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MAGNO  APOSTOLICI 

INSTITVTL  PIETATIS,LITERARVM 
Infburacori. »  Orbe  vcroque  Catholics  fidei 
Propagatori,  H^refeGn  omnium  Debellatori 
gcernmo  ^  Miraculorum  gloria  Tliaumaturgo» 
Sanaiffimo  IGNATIO  DE  LOYOLA, 
Sodetads  I  £  s  v  Fundatori ,  Parenti  Optimo» 

FERDINANDVS  DE  CASTRO  PAL AO. 

-  nacdrum  minknus  Maximo ,  quo  pocefl 

.  obferuantisB  afFeilU)  , 
O.  D.  C 


VOTVS^V.lS^E. 
S<rftomm(GLO  R  lO- 

SISSIME  PMENSJ 

monnmetapollentati  trmy- 

^«4m,f<a(ta^mA&.fotefiate  efmmipatajHf^ 
itmsin^vfiJgmjemittat?  Hic(  tffotmqMm- 
invefihulo facem^)emnfmntiFatK(nmmtt^, 

JcrihitJecHim jhlendor^  irt.  reliqmm  oferk  m". 
.:»  ^  s  toK 
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torfdtttillet:ille  eum,fuh  cumtutelaanhe-', 
losirmentium  calamorum&lmguammacu- 
leos^  nimium  fatales  declinet:  Pleria  eum, 
cui  affeSbisjcultu/aue  monumentumin  omne 
Mium  ahtturum  confecratum  irivolunt.  Ho^ 
rum  ego  (  Parens  Beatipme  )  non  vm^pi» 
fOnaomnes  dmfdatus  yPatronumTe<vnum 
injlaromnium ,  huic  operi,  illud  Tibi  infri- 
pumyoluijeipui,  &  vero  vtrique.,  quo. 
enim  m>,  Sfik,  fertenui  huic  infcriftioni  lu- 
cem,  nifi  a  Te^onciUarem ,  qui fanSiimoma, 
doSirinatua yNatorum  radiis  CacuUm&em 
diljfulijlijjifceradiisatemu^gxidaturam:  qui 
hteras  iffasfoel^rfopit^exata^^el pene 
emortuas  fmici  redanimatione  in  meliorem, 
'vifam  reuocafli?^i€m  almr%^£j^g/d£j^^^ 
fcfc^ren^  aduerfislmQruM^amdems  ^o.. 
(k.calun^ias  fcri^nulf^s4nfss^mt«l^mH\ 

^no^exe^oflurd^t^vidimi^^lut^  femme. 
coJIa fumifeunt ,  quamFfii.aji(Otam^m 

marmof^^imidia  tela  hehetata^etorta  >fffra\ 
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Baomnia ,  nuMmne  fumimum  aimt^mt 
Teftes  Htj^amApaHUy  yenetUjBurofa  to^ 
ta.  Cm  tamUm  honumtm  fiditumve(  hac> 
fmimainfiriftionktmfajhoeqmdi^ttU  tU^ 
munemofPenierem^^pihncuiivfummeto^ 
tfun/niqtta  mea  deheri ,  mihi  confdm fum: 
cuiusah  meunteatatemkum  in  adyta peBoris. 
admiji^in  euius  Sodetatem,  difciflindmque 
umttumadfaiotmfvlmamnjeinutu  exeul- 
tmiin^quA  ad  Uteras  cafejjendas^tdacendas 
fnsiitutus^cutus  henigne  adf^irantisauray  me. 
inontni<vitamea  fiudio/onatujconMiofouit, 
&  UrgQ  defufer  heneficiomm  imhre ferfluif.> 
[^aarhtt^atia*mltsifMcohoc^oto^uod 
(eMtufsntam  augufiam  aram  audm  hmmieJ 
Sed farre &fiS^i  non femelad  Cifkolium 
luperis  litatum.  Nec  minus  propitij 
crantmolafallarupplicantibuvniovero, 
vt  palam  efl,  pkcatiores.  Nam  ad  aram 
Gratiarum  {fichahet^uetus  Parasmia)  ani- 
ipu5,nonho(liacenfccur.  ^^md^quod 

*  4,  <vel 


Digitizea 


♦  * 


Quintus 
Cunius 
fa  viu 
Alez. 


njel  maximlk  digmm ,  quolm&dicum^uia 
exiguum,.  Mirume.nimfuexo-,  fe^^emmi 

d^na  ilmt  ^fi  qu3e  vero,leuiora,qii2E  ab 
Alexandro  momentum  accipiantj  ipfi 
Alexandro  conlecrata.  Humanitate  er- 
go.f  P.AR EN S  .  AV G.FSTIS'^ 
SIM>E)  qua  reli^uumorl?em ,  excipe  na^ 
tum,  dknare  mimufculurn  ah  amino  €erte 
'commemafi^rni^feexiguurn,a  TeMad-^ 
i^ipr^yf^mentumhab^u^um.ldauef  'Ot^ 
cMer^  tua}2A  Dei  ii\aiorerq  Gloriani,' 
animarumque  pfQfe(^um.>/e^^  Tua.m 
Imem  aheat  ,aliquale»t.  ^dii8  aJlatimm.  Sic 
^oui.Tu.*ueUs.  Faxo^'Mume^n:.     \  - 
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iGlASiveltita«^Tli>fenignie  &  ftudiofe 
Ledor  5;fciboris  mei,quem  hi(ce  lucu-: 
bracidfiibu^  ^rheologicis^videbis  im-^ 
penfum  i&  tempiis,  &  intentionem. 
rDe  primo  id  tantiitn  iflSnno ,  • -me 
poftquam^n  noitro^D.  Ambrofij  Yallefoleiano 
CoUeigio  Fiiilofophidm^  docui  J  Superioiruna  vsSSm 
duodecimannos  m  Theologi^  moralis  difficulta- 
tibus  audicotibus  8  fixggeftu  >  enodandisrlcxmfiami^ 
pfiffe.  Cui  ftudio  quidquid  inme  virium  fuit(exi- 
guas^^iempert&iifie  fdfceor )  id  cotum  ^cpiuuU.  O  vti*- 
mm  expedationi  &  defiderio  fecerim  lacis.  Cum 
^immoralis  Theologiia  iere  omnesconclufk»ies 
ex  Pontificio  &  Csefereo  iure  eliciat,exigit  in  Do- 
^orefuo  noamediocrem  vtriulque  cogmdonem; 
quam  abfque  ingentis  laboris  afliduitate  obtineri 
non  -poll^,  nemo^ft  qui  ambigat.  An.  ego  illain 
.fucfu»teniequutus>penesteetitiudicium.  Hoc 
credas^menec  Csiarei,  aut  Poncificij  iuris  dect^ 
tum ,  aut  Saxidofcim  Pi^truiri  &  DoftofumVtam 
Scholafticorum,quam  iuris  vtriufque  prudentmm 
lefem  iententiam ,  qiiathnonipfe  viderim;  &.<|ua 
fotuidiligenpa  intelligere  curauerinL  Nouitai^m 
iententiaraiii^mteibhitionumvCT^ 


non 


Digitized 


non  kdxa^  qui  id  femper  ckrulis  prafixum  habui, 
vt  Sandorum  Pattum  &:  Dodorum  vertigiis  in- 
hsrerem^confilium  iUud  (atis  tutqm(in  re  adeo  du- 
bia)cenens,rcilicet,Ne  traijfgrediaris  terminos  .anti- 
quos,quos  pofuerunt  Patres  tui,Prouerb.  22.28.  Id 
tamen  non  inficiabor,me  maioris  femper  habuifle 
pretij  SodetattsnoIbnieDo^^^idMftiiri  quia&mper 
iUos  habui  Magiftros ,  tuni  quia  domefticos.  Nec 
hoc  mihi  vitio  vercendum  iiiOum  kgi  ik  tlatuia 
confbnum,  vt  propriaquifque  amicabiliora repu* 
C3et£rgo  quidquid  per  tam  longi  temporis  fpatiun^ 
ex  his  (acris  foncibus  haufi,  &  nunc  ebibo,  ( neque 
onim  prxiegendi  labore  liber  ftudio  fuperfedeo») 
hifce  meis  traflatibus  Theologicis  tibi  ofFero.  An 
vt  alios  iiabeasrerum  moralium  Commentaiio^ 
hocce  pr^fertim  fseculo  horum  libix>rum  abun- 
dantia ,  &:  quidem  dodiiIItncM:um ,  icaturientia 
minime.  Sed  alumnus  cum  fim  Societatis  I  e  s  v, 
& iandiilimi Patriarchas  Ignatii  filius,  etfiinr 
dignus,a  meiplR)  c^aicere  iudicarer  tnerit6i(i  quod 
in  me  eft ,  id  non  xefeirem  totum  adDei  Optimi» 
Maximi  gkmam  ,  proximordmque  Vtilitatem. 
£n  mei  kboris  fru&um ,  en  mci  ftudij  intentio- 
nemrquaB  iiailequor,  mhiieft,quod  defiderem. 
Quare  £1  in  lus  difpu tationibus  aliquid » quod  noa 
diipUceat,reperer£s4d  Dd  hO]:|Qn96C  wx  vdtitatt  di- 
catum  inteiligas? 

Elegi  de  virtutibus  tra£katiofiem  moralem  \  & 
pr^apue  de  Religione,quia  miiii  femper  ibrmofior 
airifjt  Diuido  illam  in  tria  vdumina»  quorum 

Primum 


Primum  nos  continet  trad^tus  Theologicos :  de 
Confcientia,  de  peccatis ,  de  Legibus  ad  vniuer- 
lam  de  moribus  difputationem  pnruios;  vtpote 
fummi  ponderis  &  valitads :  tre^  reliquas'de  Fidci 
Spe,  &  Charitate,&  vitiis  contrariis.In  traftatu  de 
Fide  multa  difputo  de  Sacrse  Inquifitionis  iurifdi- 
diione,  Inquifitorum officio &  exercitio, tum  vt 
traftatui  grauiffimo  &:  vtiliffimo  nihil  defit,tum 
vt  quamplurimis,  &:  quidem  grauiffimis  inhac 
materia  difficultatibus  emergentibus  lucem  ali- 
quam  apponam,  quipermultos  annos  confulta- 
tionibus  fanft^e  Jnquifitionis  inicruio.  Volumen 
alterum  proferet  difputationes  de  Oratione ,  de 
Horis  Canonicis ,  Adoratione ,  SacriHcio ,  Ob- 
feruatione  feftorum ,  Decimis ,  Immunitate  Ec- 
clefiarum,  peribnariimque  Ecclefiafticarum  ,  de 
Beneficiis ,  de  luramento ,  de  Voto ,  fl:atiique  Re- 
ligiofb.  Terrium  vero  volumen  Sacramentorum 
thefauros  difputationibus  referabit  ,  agetque  de 
Cenfuris,Bulla  cruciata ,  necnon  de  vitiis  Religio- 
ni  oppofitis ;  quibus  vniuerfam  de  Religionis  vir- 
tute  traftationem  abfoluemus.  Si  vero  Deus  fpa- 
tij  vitam,(quamajgra  (emper  valetudine  dego) 
prorogabit ,  aliud  noftrum  habebis  volumen,  vni- 
uerfamde  lulhtia  eiufque  comitibus,de  Pruden- 
tia ,  Fortitudine  &:  Temperantia ,  difputationem 
compledlens.  Ecce  laborem  meum :  illo  fruere 
foeliciter ;  quod  vt  facias,  claritatem  &:  breuitatem, 
qua  cura  &:  diligentia  pofliim ,  affedo.  Vrinam 

Dei 
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IOanmes  Clavdits  de  Ville  in iacraTheologiapodor, 
Cttftos  (andx  Cnids  in  Ecdefia  Lugdiineiifi ,  8c  in  hac  Dioecefi  Vi- 
caiins  Geneialis  fabftitutus  Domini  D.  Alphonfi  Ludouid  du  Pleifis  de 
Richefieu, emirientiifimi  Cardinalis  Ardiiepifcopi 6e  Comids  Lugdu- 
nenfii :  fidem  fiidmtts,.nos  hoc  Opus  Morale  de  vircutibus,6c  vidis  con* 
oanis ,  in  varios  Tra^tus  &  DiQnicatianesTheologicas  diftributum,  ^ 
R.  P.  Ferdinando  de  Caftro  Sodetatis  I  e  s  v  oompofitttm^euoluifie,  om- 
ni4que  in  eo  iuzta  Catholicae,  Apoftolicae,  &  Romanae  £cclefisE,San&o- 
r6mque  Pistntm  fimam  do^binam  fiimma  cum  erudidone',  fingulari  in- 
genij  acumine  ,  ic  eximia  mentis  pcrfpicuitace  czpofita  comperiiTe. 
Lugduni  Non.  lannariis 

DE  VILLE. 


NOs  quoque  fiibfignati  Dodores  Parifienfes,fidem  eandem  fadmus^ 
&  attcihunur  omnibus  ad  quos  qtiomodocuiM|iie  .^edabit,  pne* 
facum  Opus  Morale  de  virtndbus ,  &  vidis  oonttariis ,  in  varios  Trada- 
nis  ,6c.l£fputadones  Theologicas  diftribntum  ,a  ILP.  Ferdinando  de 
Caftio  Sodetads  I  e  s  v  compofitum ,  vidiflTe ,  6c  nihil  in  eo  teperien- 
tesfideindignnm  CatholiGa,vc  in  Incem  ederetur  dignum  iudicafie. 
Lugduni  in  Conuentu  fimdi  Bonauennua^dic.quaita  menfis  Febiuarij* 
Anni  Domini  i^ti. 

FlU  D«SIDBK.1VS  RlCHARD 

Guaidianns  pnefiMi  Connentus. 

.cFr.  B&kNAKDINVS  MOLLIASSON. 


I. 


SVMMA  PRIVILEGII 

Regis  Chriftianiffimi, 


l«tt«m  &  Nauarr;^  Rev  C.hriai^ 


.  TO»»WSLuan  prw.a^gio-fen»«^ii^uis 
"VfiMiWikierfos  Regnoi  um  iuoru  fines, 
intra  fex  annos ,  4die  timKE.^mpreOiQQ»^©^! 
putandos,imprimat,  feu  typis  excudendum  cu- 
ret ,  &  venalem  liabeat  librum ,  qui  infcribitur, 
R.P.f  erdinandi  de  Caftro  Palao  Opus  Morale 
de  virtutibus  &  vitiis,  prjEter  Ciaudium  Landty, 
Bibliopolam  Lugdunenfem  ,  aut  illos ,  quibus 
|£fe^i^et  concefIer4ic,,,Qiji  fecusia»it,pni;tei>lifey0» 
rwm  cOBfiicaaBiiBm  ^millc  librarum  illatione 
ftiulftabitur ;  vti,|;^tius  patqtiaJitteris,  datis  Pari- 

/JTtr,:3ibtji  taus^lo  tu}x<^:ii}'>  tujQui  ni  T/  ,  SiJtU  iUbD  my;       ;  atii 

Ex  mandato  Regis  % . 
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Summa  rrimlegij  Regis  Chnjliam^mi 

l^PgMiVDovicvs  XIIIDeigratia 
^  fe.  Qaiiiarum  &Nauarr^  Chri- 
I  ftianiffimus  ,  fingulari  priuilegio 
(anxic ,  ne  quis  per  vniuerfos  Ke- 
gnorum  fuorum  fines,  intra  fex  an- 
nos,  adie  finics  imprefiionis  computandos ,  im- 
primat,(eutypis  excudendum  curet,&  venalem 
habeat  librum,  qui  mfcribitur ,  R.  P.  Ferdinandi 
de  Gaftro  Palao  Operis  Moralis  de  virtutibus 
&  vitiis  Tomus  Primus  ,  pr;Eter  Claudium 
Du-Four,BibIiopolam  Lugdunenfem,  iiutillos, 
quibus  ipiemet  conceflerit.  Qui  fecus  faxit,pra:- 
ter  librorumconfifcationem,niiIie  librarum  illa- 
tione  muldabitur  i  vti  latius  patetin  litteris,datis 
Farifiis  die  1 1.  Augufti  1632. 

ExmandatoRegis 

Siffuumiu 

THOMASSIN. 


HocOpusfinitumfuit  die2o.Maij  i^^^^. 


I  N  D  E  X 


Tra£tatuum ,  Difputaddnura  ,  &  PiEiiidor^m 

huius  pvimx  pari;is  operis  moralis  de  vif tu=^  - '  • 
tibus,&1ritiisc»oaa^  - 


TR ACT ATV  S 
De  Confdemia, 
DISPTTATIO 


II 


PlUlft.1 


V I  D  (it  con(ciaiti*»  &q;iioriu 
plcx.  I 
\n  /it  obligatio  obedienA 
fcicncia:  erranti  i 
j    Quod  pcccatum  iit  confcicntiz  crranti  non  pa- 
rere  ) 
4   An  fit  peccarum  aqere  contn  confeiairiam  non 
aStVi  crrantem,  (ed  habitu  ibid^ 
f    Aopwcct  feqiMtt  copfciendam  crrantem  ,  fi  <Ug 
ftec  TBnoqae  pnttn  conBididtionii  efle  mar 
Lun?  4 
4    Expcdiuntur  aliquoc  lenloiei  dUScnttlMS de  con- 
{cicniiacrranie)  ibid. 

DISPVTATIO  II. 

Ve  coHjcientM  optnante ,  fiM  de  ofifiicHe. 
Plinft.I  Qux  fit  opinio  probabilis , quae  probabilior, 

ouc  communis ,  4e  an  cMninuois  liiqpilaff 
uc  prsefcteoda }  |- 
n   Anllceattibi  oofnioneni  pfobaUlem.AcRiimis 

tmam  fcqui,  rclidla  tua  tunori,&;  probabiliori  7 

3  An  ponit  Do^or,  vcl  ConfciTarius  conlulerea  vcl 

docere  opinionem  niinns  pcobebilem  ,  fcJj&i 
probabiliori  propria  8 

4  An  ConfcfTarius  poili  t,fle  debeat  contrapropriam 

opinionem  p<rnitcntem  fripirnfrm  opouonem 
ptobabilem  ab(bluere }  9 
f  An  in  admfaiiftratione  Sacramentorum  liccat  vti 
opinione  probabili ,  &  in  re  minus  tuta  rclifta 
probabilioti,  &  turiori,vel  omnino  ccrta  ?     i  o 

4  An  (nbditilS  centra  propriam  opin  ion  rm  poffit ,  & 

dcbcat  fupcriori  przcipicnti  obcdirc  ?  1  j 

7    An  Rex  in  ocUo  tnfereiido  moueri  poffit  ex  opi- 

nkmepfobdbiMicence  iiblilliid  regnum  perti« 
nere?  i  j 

5  Quam  probabilitatem  de  iufticiabelli  debcat  ha- 

berc  milcs,vt  point,teneat(lrquc  militarcJ     1 7 

9  QoamopiniMiemdebcatie^Medicusinfflcdi' 

CBncndiaJMbqditi  il 

10  _  / 
ludicando  ) 

ss  Quam  opidonemfequi  poflit  Adnocsnst  '  xi' 

DI  S  P  V  T  A  TI  O    II  L 
De  cmfcientiddmhi*. 
Piiiift.i  Aa  opecvi     conftientia  dubu  peccatom 


Anpoflcdio  Icgitimattinutaitaiittairiad  fiifficiens 
ata»  6t  dep«iwfc.ti  itobfam  xiiniaiBiritfi^ 
iKmeftandt  eperaclonem  K  ■•        :-  ;n  i) 

An  poflidensmala  fiJc  tcocarii  rcm  incegrain  ncr 
ftituere,  ci^  dubius  es  aHytfff»  pectiMac }  a  4 
Aneonfidess  homif  idiwwjyd  ■ftntoiit  wltfdremt 
auc  homicidam  focians  .auraliomtKloadiuu.ins, 
dubitas  tamcn  ,  an  aliusablqucituo  conGlio,  vel 
adiutorio  futtnre,homicidfaaiittptlhite«c<neat> 
tis  dc  damno  fcquuto  i  i  ^ 

Dubius  anfislcgitimus,naturaltv,  vcl  rpurius,quis 
debeas.  cepiuici,  &  quis  tealcrctcneature  '-  1( 
(   Aain  aliis  naceciis  ^iuftitta  poieftie  iit  i«fficiens 
cttulus  deponendldttbiian  confcientiMh}  iS 

7  An  dubius  dc  lcgc,  vcl  prxcepto  tcnearis  illo.'  zf 

8  Aii4|uanotacu  di^cz  fiipeadid»  do&rina  infc- 

nMcur  .  '  '    •  '  )o 

9  Dubius  devoflOiiBBmiCM«imlTpiMbiffione,an  te- 

nearis  >  -  .  jt 

I  o  An  tcncaris  voto,promiiEoiie,vcl  iatamcntOiCdu» 

bices  habuifle  aninumittiaadi»  «KpMmitten^i, 
vel  Youendi  i  i  ibid. 

II  Ao tenearis  ptomifllone  ,  voto,  vel incimcnco » fi* 

dabitesadrailledcljbecacionflm)  ja 
t »  An  dnbiiis  de  macecis  voti»  iucsmcntitaac  promii- 
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gariooe  ibid. 
f.t  Qui  polCnt  legem  abrogare,  vel  dctogare  270 
)    De  interprctationciegis  xyx 
$.1  Qni  pofllnt  kgcm  intetpcewri  authcuricftibjj. 
An  cutlibec  iiceat  legem  doftrihaliicc  tnter- 
prctari,vbi  dc  Epichcia?  17J 
%.  5  Quz  regulz  fcr nandx  lunt  in  legis  incerpreca- 
tione  X7% 
f  .4  An  lez  extcndatur  ad  cafum  fublata  vcrborum 
forma  non  comptehenfum  ob  fimilitudincro, 
vel  identitstcm  rationis?  xjy 
$.  f  An  lex  extendatur  ad  prxtcrtta?  a  90 

Quam  V  im  fortiaiunr  vcrba,&  litterx  commen. 


DISPVTATIO  VI. 
Dedi^f^tiMC  It^is, 


1  Qui  fit  difpcnfatio  184 

2  An  difpcnfatio  cadcrc  poHii  in  his,quz  iuris^ani- 

rani,&  diuint  funt }  1 8  f 

j  An  in  iure  diuino  poildno  dari  poilit  diipeiifatio,^ 

^quodandantl  287 
4   An  lege  hnauoM  legilhnir  itljns  poiEcdtfpenfa- 

rct  a88 
f   Aa  fiataliqiiicafii»,  inaitib«cio{criorcsporeib« 

tcm  hapcaiic  dflpcnMndi  in  fiipecioret  legi» 

busi  x^t 
Qld  habeantpoteftarem  difpcnfandi  inpCBRis  H  le- 

ge  ftaruris,  vc!  rsK  hominc  laris  xjj 

7  Cifca  quos  ciifpcnlAtio  cxerceri  poteft  ijf 
$.  I  Quilibct  fupcrior  fecuro  di  pcnface  poteft  rbid* 
$.x  Vagtne ,  &  forenfes  pofllnt  diipcnlari  a  fupe- 

riore  Ulius  loci  ,  in  quo  de  prcfentt  reH- 

clenrl  ip6 
$•}  Quiddiccndum  dc  (ubdid;  tuirraganeis  ,  Aa 

poCmi  Merropolit.ino  difpcniarit  l^t 
5*4  Cum  rcligiofif  qutnam  polfimt  diipenfare  in 

vocis,iuramcntis,&  poenis  ibid. 

8  Dccaufarequifitaaddifpenfadonem  ^99 
$.t  Qqz  caufk  wqaiMcittfCO  diipcdatione  pro- 

priz  legis  ibid. 
$.x  Qu«  caufa  wyifcaHii  pco  difjpcBfiBieDe  lc|^ 
fuperioris  |Ol 

9  An  liceat  habentibus  potelbcem  diQiciiiandi&B- 

poncrc  ^iliquam  muldam   pecUmiCiam»  vd 
onus  perfonale  difpenfaturis  l  {95 
<0  An  aflerenrife  haberepotcibcemdirpeBiandi  dc- 
beas  fidcmad  hibcrr?  J04 
1 1  Qui  forma  fcruanda  fic  in  difpcnlationc  cxprct. 

fa  lOf 
ta  Qiix  conditiaact  Crniandae  (natin  dt^enfacione 
tacica  ibid. 
I  f  Ab fognirio  cauGc  dcbcat  praKcdere  difpcnfada. 
mai  facicnd^yiuvc  di^nlatio  fida  abfque 
nmlda  can&cogiutioiie  nolla  fitt  ;o7 
14  Aa  credi  debeat  Ptzlato  difpcnfanti  prxmifHc 
dij^cniarioni  caulz  cegmtioaera ,  pracdpu^  ^ 
"  -      -  •  |of 

'Qutf 
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&  Difputationum ,  &:c. 


If  .Qpas  contJitiones  fcruirc  dcbent  i] ,  qmbus  comf 
mirticar  dirpenladonis  cxpetiido  JOJ 
f.i  ExplicamtirclauTulCi^iKcomnianker^oni 
rolent  ia  dirpea&nonefR»  Son  fnnfticnriai. 
ibtd. 

i  i.x  Explicannir  cUaTuIx  apponi  Ibliwkdirpen- 
T  itfkwilMspcoforocxterno.  )i9 
«tf  De  caofis,  ck  qu9>ds  iii(iwdttMiaii  iclai^pnm 

rcddatur  nullura  )I4 
$.1  Qoid  (ie  co^cnTu  permeturo }  tbid, 
$.1  Quid  «lecoaftnfii  per  igBonadniavdeRo> 

rcm?  ibM. 
5.)  Quid  dc rupprcilione  veritacis,velftifitatisex- 

prcnione  circa  cau(am  fiaalem}  }  1  f 

1.4  Expcnciuntur  caufz,quae  ture,flc  conTaemdine 
tct  cxpriini  in  dirpenfarionibas  obtinendis, 

quarumque  raciturnitas  vitiat  rcfcriptum  )  1 6 
$.f  £xpen4iuncace«,^ttoiain£dikezpre0iovidac 

rciccipraiii  )ii 

TRACTATVS  fV. 

De  Ficki  eiujque  contrariu*, 

DISPVTATIO  I. 

De  Fidty  eiufque  ohiig*:it/ie. 

Punft.  I       Vid  fit  fides,&  quotuplezi 
V4  1   Qnodnero  fitobieaam 

fidci 

I  An  diuina  rcuclatio,qux  cft  obicdlum  formaic  h~ 

dci habcac omnimodam  certicadinem  ^»6 
4   Qaod,qaal^ae  fii  obieAoin  matedalc  fidei)  ibid. 
i.t  Sitncpbrcuritasderatioiieo^ieftifidel}  317 
$.1  Sit  ne  obiedum  fidci  enidentcc  ccedibile  ib. 
f.)  Qucimtobieftafidei  }i8 
'1   An  wiedhmi  fideiind%«ae  Bedcfix  propoficio- 

ne,&:  quam  ef!icaciam,&  authoritatem  habeat 

Ecclcfia  in  obicAo  fidei  proponendo?     3 19 
9.1  Qttid  fit  Ecdefia,  &  quae  cius  proprietates  ib. 
.       An  Romanus  Ponrifcit  re^ula  ut  infallibilis 

veritatts,ita  vc  erraie  nullo  modo poifit in  re- 

bus  fidci  proponendtsl  ))i 
§.)  Aninlesibus  ferendis  pro  tota  Ecclefia  ,  vd 

aliqua  illius  pane  errare  Pondfex  pofiit)  ) 
§.4  An  fitdefide  Pontificem  ecnceiMnpoirein 

canooizationeian&octtffil  3)7 
$.(  Quiddicendtmide1ie8tjfieatieneCHiAocfi»Aa 

inquam  in  ca  Pontifex  crrare  polEl^<quour- 

queliceat  corum  veneratioi  }}S 
$,4  Qnid  dicendum  de  religioiium  approkckm^ 

An  inquam.Pontifcx  errare  poffit  >  540 
$.7  An  Concilia  gcneralia  ,  &  prouincialia  ercare 

polHnr  in  rebus  dici  definiendis  ibid. 
1.8  Quid  dicendum  de  vnanimi  confcnfu  Patrtmi, 

&Doftorum:An  inquam  errare  poffit;  i^x 
t    Inquonamfubiedlofidesdiuinarcftdcat?  )4) 

7  Quz  reqaicaanic  ad  adum  fidciA  qualis  ille 

fic>  )44 

8  An  fine  fide  fupematurali  iuftificari  pofTi';?     5  +  f 

9  Quocom  nuefteriorum  dcber  quts  adualcm  fidcm 

lialMfe  cx  neeefliiate  medij 

10  Quorum  mYfteriorum^icbcat  vnufi|ai(qnc  habcrc 

fidemcxncccilitatcprxcepd;  )48 
it  QiliBdoqQilibecfidditfi^cadifta  myfteria  fidd 
KneaKttr  addicece ,  9c  pecodii»  aliiqae  tqnibas 
cata  inftraendi  bcambic  iilM  fabditoc  ceoetn- 

tur  doccrc  l 

II  Quo  tcporc  obligttasfis^ddaAfieiaictcesli 
tf  Aa fit  pr«ccpta» dt  giiumMd imfipftm ^ <g 


quando  obligec  ? 
I4  An  cum  dc  tua  nde  intcrrogatis,  tenearls  iUam  fa- 
teri  ?  )f  7 

.  Qaaodojpoffis  ,  vel  tenearis  (ilgeie  tjjeannum  in 
'  ChriRieBi»  iieaientero?  j^g 
j  6  Licitiim  nc  fit  cclarc  fidem  verbts ,  vcl  fignis  con* 
ccariam  rcligionem  fignificaiuibus  «  cafu  qoo 
tton  inftat  prxccptum  pofitiamimatiiYdbndi 


fidcm  ? 


?f9 


17  Poifisne  vu  vcftibus,^  fi^ts  ptopriislnfidciium, 
vd  iHtceticeram ,  n  Sitm  pccultes ,  bms  non 
vrget  prxceptum  fidci  conficcndac  )  jio 

■ii  Anliceat  tibi  onuctere  fignum  e*:pt«fciipto  tc- 
gis  impofimm  ad  fignificindum  ct  fiddem 
eflc?  jtfj 

19  Dc  ptofelfione  fidd  ex  decteto  Tc»d.facieda  3(14 

.  D  1 S  P  y  T  A  T  i  O  11 
THlkfdflkm^^vilkm  tmtmim jUei, 

Quid  iDfidelitas  nt,&  qaoraplexl  )  €% 

Vrrum  infidclis  poflit  haberc  ignorantiam  inuinci- 
bilem  omnium  illorum  ,  quz  tidcs  pcopooiC 
ccedcAdtl  }70 
Slncneeperaomntiinfidelis,  ic  hrrerici  pecca-* 
tam,vel  poffinc  efle  aliqua  opcra  bona?    ) 7 1 
Vcrimiliccat  cum  inHdclibus ,  &  hctcijcisdc  fide 
prxiertimpublicc  diiputacel  yjx 
Vcram  infideles  compclii  pofinc  «daodicnaain 
fidcm  ?  J74 
C6pclii  nc  poilic  infidclis  ad  recipieoda  fidemlj^tf 
An  mddes  cogi  poifint,  &  debeancn  enoces  ite- 
ponanc,  & falfum  cultum  rclinquint  ?  J7JI 
Priuad  ne  fint  infiddes  ,  vcl  pnuaii  poilintpotC» 
ftatCj&dominiocircafidcics  ^SO 
Quoufque  communicattofiddi^cnm  tnfidelibus 
prohtbitafirT  "  jSa 

Sub  qua  ccnfurs  infu;Ir!ium  ,  fijcrericorumque  li- 

bros  Ecdcfia  luis  fidclibus  pcohibcac  ? 
t  Expenditur prima  dificaltas  de  qadirace  Ifiiro^ 
rum  prohibicorum  ibij. 
5.1  Expcnducur  adioncsprohibit^  in  bulla  Cccn?, 
alii(que decreris  circa  fupradi(flos  iibros  )88 
Circa  quasperfonas  cadat  hzc  prohibicio  lc- 
gcndi,&  rciinendi  hziericorum  iibros     ;  9 1 
5.4  DepiBtiisimpofiiis  IiBCUmlegttmtraDfgrenb- 
cibas  ibid* 

DISPVtAtlO  lU 

IHHdrefiy    aj/o^ajid  } fde. 

X    Quod  fit  obicAum  haircfis,     apoftafii  a  hdc  59 3 
X    Quidfit  hzrefis?  304 
f   Aa  omnis  h«refis ,  autapoftafia  pauiis  Ecclcfiae 
fiib>e&a  fit,&  quotuplex  fic  bctClicas  398 
4    An  poins,&  tcn  earis  < )  111  n  1.  s  apoftataatCS  i  fide  iu- 
dicibus  fidei  denunciaie?  ^np 
f    Qui  rcputentarcredenfeSa  (aatoces,  receptatoreSf 
dcfcnforcs  hxrcticorum.aduerfus  quos  in  bul* 
la  Ccrna:  claufula  prima  lata  eft  cxcommuoi^' 
cano?  404 
6  Qu^  fint  piEMe  fiHitocib.hgreticocfi  impofiasl^oy 

DISPVTATIO  IV* 

Ikftmis  ffirituMUyiis  lutrttictnm ,  txcommmdat^ 
imtfcilicetyittftmid^^MtiMiekm^ 
cionm  (jr  tfficiortim^ 
I  Q^iadoncczcommuiucado,qa«dl^dbMhK.>. 


.  IndeXiTractacuum) 


tettcorum  pcrn.i,!ixrerico<;  afficut?  4°* 
s    An  baeccxcotnraunicAtia  ah  h xrclim  cotnprehcrt- 
4ac  perfeaeiatitein  m  exconuDiBaiaAttne  per 
annutn  ..  '  '  ^**** 

■}    Qiupolfint  ab  cxcommunicationc  prop^rh«re- 
umincurraab(bluctc  4*!^ 
$.1  £icpciMittiu£Ktilta$<woceira£pircoptt    41 1 
'    $.1  BxpeHifoar(Muft*<fll»roliiertdiak|hxr^ 
i  ccflainquifitoribus  418 

'       Quid  dicendum  dc  rcligiororutn,priDilcgn£  419 
■    $^  Expenditnr  facultas  ^lbluendi  ab'hBKfipCT 
bullam  aut  iubilandum  Cpnccfla  410 
§.j  Dcfacnltatcablbiucndiabb«reli,  aluiqucrtf- 
reruatis  proarticHlo  mortit     .   '  ■  '  4*» 
-    %.C  Polutnc  aliquando  abfolui  hdcdois Ipciin- 
1  ' to  facctdotc  dc  pcccatis  ooa  Tefettia^  Cadia 
h«refi  4i<f 
4  £xpUcakitt|iiii4iae^aEitaiis,lc<DCuiiicb«reti- 
tetlds  impofin  ibid. 
f  ;  &ep«isfdUMtaMUlKnefidQEd^&'<j^^ 

Hefanis  tcn^rdihus  hdreHcorum  frMtfut  de 

X    Sit  nc  ptrna  confifcationis  bonorum  hjereiicis  iro- 

pofita?  Ai^ 

I  An  o-iniibonah«rcticicadatfubcofilcarione4jI 
j    An  bom  donata  fub  conditionc  ,  &  acquifita  poft 

dcliiftiim  confifcarioncm  fubiaccanr'  ibid. 
4   An  bona  fub  coo^tlone  (ututa  debiia  contifccn- 
rur? 

f    Anpublicarisbonis  f.xrctici  iu5  p.itronatUJ  Ecclc- 

fiaftici,acpenfionispublicctur> 
€  An  matoratus.  8r  fideiconuniflum  fiib  confifcatio- 

ncm  cadat.' 

7  An  vcniat  in  c«nfifcarionem  roaioratus ,  quando 

itlius  tnftitutoi  delinquit.'  44* 

8  •  Emphytcufis,  &  ccnfus  qua  ratione  fub  confifca- 
.     lioncm  cadcrc  pofllnt  445 

■j  Quarationc  fcudum  fub  publicationc  bonorun» 
comprchcndatur  44^ 

10  Qiiarationc  pcculium  prcfcftitiiim»ad  «enthiDm» 
Caftrcnfe  ,  lcgitim.i  fub  confilcatione  fafta  fiho 
f,imili.w  ob  cius  crimcn  comprchcndatur.  447 

'ii  Qux  pcculia  filij  ob  crimen parenti*  confiicakio- 
ncdignumpublicanrur  4r? 

II  QtuebQna  v.toris  ccnrcantur  publicarapublicatis 

bonis  m.nriti,  ^  '  4^8 

1 }  Qu.T  vxoris  bona  ob  cius  dc!i£kii  publlcetttttt  46 1 
14  Qiix  bona  publiccntur  puWicarij  boob  alicnias 

dcrici 

If  Anbonadeltnqoentis  exiftenriain  alienotcrrito- 
torioliudice  confifcanre  comptehendantutin 

ftonfircttionc  ab  illo  fj(5ta 

lC  Ad  quas  perfonas  confifcatio  b^^norum  obhirc- 
fim.ac  alia  crimina  cxtendiitur  ibid. 

17  An  confilcatio  imroilr.n  i-fo '"n  f  r^b  crimen  !xfx 
maieftatis  prxcipuc  diiiinx  pnuct  dclinqucn- 
tcm  ipfo  fado  dominio  fuorumbonorum  ibid. 

it  An  confirc.itio  obliget  dclinquentem ,  cui  bo«* 
funt  iplo  iurc  confifcata  ,  ea  fifto  tradete  tnte 
fentendamf  4<?f 

19  kn  confifcario  ipfb  iute  dcUao  imppiit/i  impcdiat 
n'e  delinaucBS alienate fiu bonapoffit ,  ft &- 
ciat ,  vt  mkm  ea  fic  alioMta  pollit  teGupcnie 

-4*^7 

Quem  modum  fcruare  fifcu':  dcbeat  in  his  alic- 
nationibus  rcfciodcadis  ,  &  boois  fi^  aUenaas 
iccapcrandis  47'  • 


a'i  Valcit  nc  .ilienario  fafVi  \  dclinquenre.cnius  bona 
t  non  publicantui  iploiurc,lcdpcrlcntcntiam, 

;  icBTTifiicorctittaKiiianpaffic  474 
Jtx^-  Ancooiilcatio.^oiioniai  dclipfiflntit  condcm- 
nati  in  eontnmaciam  ob  canfaA)  fideifit  facic- 
daatempbr*latx  fenrcru-,  vrl  i  tcirDore,qO© 
nobationes'^umt  dclktum  conwuilam  477 
i«|'^t-.debamb«ma  coafi&ara  appiicatr    -  '  4^^ 
a4'  An  cxcufct  h.rrcticus  fupradi<^am  pccnam  con- 
■     '     fifcationis  bononim ,  co  quod  icllpuerit ,  vel 
raifeticordicm  pol^ulaacriif  481 
i.J     Qitaiitcr  tifcas  l.uisf.iLCic  dcbrar  crediroribu* 
dclinqucntis ,  cuius  bona  publicantur,ipicque 
dclinqucns  libcr  tnaDcat  ab  obBgaiiwne  ei« 
':'  iatis£uieadt  ■    <     ."  ^{j, 

.l-f  iQdxfincaltai  pdDnK  teniponlcipnAetcoafifca- 
''innicmbucuiUDnbanEticoimpofitX''  4(4 

:  •     DISPVTATIO  Vl.i 


De  ftenis  ctrfi(r*ljhuf  hfreticorHm.  ^ 


D 


4J»9 


epana  carceris 
a    Dc.pa;nafuftit;atio»is ,  cxilij ,  trircmis  ,  &  monis 
hxrcticis  imponenda  4^ 

5  Oc  poNU  parcnndi  iacram  bcttedidum  ,  &  omit* 

lente  panitetitias  fibi  imptifitas  494 

.pISPVTATIO  VII. 
DtfxmsfHfpecifhtMkitflufnmqtttlkafHiei. 

X  Hxrcfi?  fufpcc'liquim  pcrnani  incurrjnr?  49^ 
1    Filij ,  &  ncpoics  harrcticorum  quas  ptznas  incur- 

rant)  » 
I .  Quc  pcenc  impoUt{  fanc  filii*  patenttiro 
.   tennum  crimen  \it(ie  maieftaris  bumanae! 

DisPVTATib  vin. 

Di  tmdf  wd«it^torfmuUitJi  in  caiifi,fdei. 

I  Qiia  rarione  in  crimine  bxrefis  fHmari2,&  fine  fi» 

gur.i  iudicij  proccdar;ir  >  rc 
a    Dc  modo  proccdcnti  in  cri.ninc  hxrcfis  viaaccu- 

fationis  ^07 
}    Dc  mo.^o  proccdcndi  in bKccfis  crimine  pcr  dc- 

nunci.uioncm 
'4   QjMrarioncpcr  inquifirionemptoccdatur  ^07 
'{   De'citarione  facicnda  reo  ibid. 

6  De  delFlmfiooibas  eoncV^endls  reo  ,  anteoaam 

condemnctur,  vcl  .ibiol.i  iTui  <  lO 

7  appcllaiione,  aii&  qaando  incriinine  hzicfis 
ihteipMii,d(adniiRipoffici  '  fi<z 

8  Dc  rccufacioiiciiifiriKC>cis,q[uandoficrtpo(tita 

reo  f  I  i 

De  torrtira  inferenda  incrimine  hxrefis  ^  i ) 
lO  Deprobatione  requifita  in  crimine  h.Trefis    f.  <J 

II  Oefcntcntia  fercnda  in  criminc  hxrclis  {iS 
la  IiiccimineluefcGsqailimiadiees»flequaiMioiie 

polEntprocedcre  fic 
§.  I  De  Ponrificc,  Eplfcopo,  &  Capititlo  (ede  va-  ' 

catcqu.i  tationc  lint  iiiJiccs  incaufvfidei  ibi  T. 
/.  a  De  Inquifitorc,  ciulque  commillariis  *  &  de 
eotura  poceilate  fia 
I J  Quem  niodum  feru.ire  dcbcnt  inquifirorrs ,  ^ 
Epifcopi  in  hxtcticis  inquircndis ,  Cc  runicn- 
dis  5  >o 

14  Qua  rarionc  iudez  fixularis  fe  ^ere  debeat  in 
cauia  bcrefis  f  <  ^ 

I  f  Dc  teftibus  in  caufa  hxrefis  s  •.  - 

:  $.1  Quipoilmtcireteikcsincaniafidci  ibtd. 
:.  '5*»  Qa«aMdo  fttpiflfti  xafhtaiias  inbabilcsdc- 

pooece 


kju,^  jd  by  Google 


&  Difputationum ,  &c. 


^  ponerecUlManc  f5> 

J.|  Qiii  rit!o:ie  cxjmin.inili  funt  fupradidi^ tcftej, 
curumijuc  tcltmioiiium  public.m<liun  {41 
f.4  Teftescrinimofit&aiiis  inhabiics ,  &  fingula- 

m,qii«ndoaie  in  hoc  delido  pcobcat  \  f  4} 
§.f  Aoflao  teftct  CQmeftesoaim  ^xcepcioncnu- 

iorcs  ad  probatfcniein  plenam  hutus  deli^  ruf> 

iiciant?  J4f 
^.6  Quapccnaeffidcnduieft tcftb in  hocrribiiiMli 

faUum  dcponcns  ,  f  47 

16  De  reo  hxrctico  t  ffo 

$.1  Dc  rco  conhtciue,&  rcuocamc  ibid. 

Dc  obligatione  hxrctici  diceiuii  VCClini,  cum i 

iuiiicibus£dciintcrrogatur.  ibid. 
5.)  Dehotetieoabfcntecontiifnacc.  ffi 
$.4  De  luBcetico  defundlo,  ^uamione  aduecfus 

fllamprocedipoflitt  ' . 'tf fi 

§.f  DereoadonocedKinonai^(eodelamtii,vul- 

Bobruxai  ff4 
§.<  DeIiidKi>JtiIattris,aIiiif|neiB6deI&u>iiaftba»- 

ptizatis  ibiJ, 
§.7  Dc  fautoribus  hxrctitorum  impcdientibus ,  &i 
vfurpatibus  (andz  inquilitionis  oificium  f  f  f 
§.S  De  reo  duccte  fecuda  vxbre  viucteprima  f  f 
§.9  Deteonon  iacerdotc  milTam  cc.vbrante ,  aut 

alind  facramentum  mini(lraiue  ibid, 
§.10  De  tnnrmittcmibusarma.aquos  bdlidique 

ronncnta hofttbos noftt» reiigioiii»     -  ■ 

DISPVTATIO  IX. 

Tic  CcKfc^drio  .id  Ver.tremtmttxnte. 

I  Quid  in  hac  rci  Pontihcibus  ,  &  ab  iiiquifuoribus 
ftatutum  lit  f  ( 7 

X  Ao  raccrdos  foBminam ,  vel  vimm  adnefandum 
congrcfliim  inducens ,  veiadaUosadusinho- 
ncftosdcnunci.indus  lu  inquiCtoribus      ?  \  9 

I  An  confcftaiius  roUicitaos  f<rminam,vkl  viium  ad 
aftus  venfalitcr  inhoneftot  denundandns  iic 
fub  gr.uii  cu!p.i  ?  f^o 

4  An  ii  ptrnitcnti  tribuas  cartam  poftca  legcnJam,in 

qna  ad  VcntrCincites ,  ccnfeans  folTicitatoria 
confrflioneiacpcoiiidedcaunciandtts>  &  p"- 
oicndus  ibid. 
f  Explicantur  aliqut  caGisJn  qnibus  dubium,  an  in- 
Tcrucniat  rollicirartocomptdieilikfnbullis  \6l 

6  An  fola  lullicitatio  ad  Vcnerem  fit  denundanda 

inquintoribus?  f  ^2 

7  Quc  foUidtatio  ccnfcDda  iit  fa^  ,  antc  vel  poft 

immediatd  ad  confelBonem.vtdenunciati  de- 
bcat  inquifitoiibus  ibid. 
%    AnioUicitatiofadla  fimulando  confcilioncm  dc- 
nnikdanda  fit  f  ^  } 

5  Qui  nomine  confeflarij ,fcu  faccrdoris  follicitantis 

vcniaiuintclliEcdi  cx  fupradidis decrctis  %6\ 
le,  Qoando  ccdctobligatiodcnunciandiiaceidocem 

ob  crimcn  foUicitationiscommiitencem  %i% 
IX  Quibusptrnis,  &<]uaratione  inquiiicocesinhoc 

ciitnjnepcocediBC  ibid. 


V. 


TRACTAT VS 

DISPVTATIO  VNICA 

DevimteJ^ ,  &  ememtntms. 

QVid  fu  fDes,quod  eius  obicdum,  &  quomo- 
aoifiacdiftinyuatuf  f«7 
Qmfiocadni^ci  fiS 


4 

f 
t 


In  quiUil  habitus  fpei ,  SttiMfWii  inijr 
An  Hr,  &  quando  ODligcrpra:ccprum  fpei 
DcdeipctaUtone  (pei  virtucicofiaaria 
De  pccfiimpdoae,  quaeviccaci^ei 


f7» 


ur 


TRACTATVS  VI. 


'm,t 


1? 


DI&PVTATI.Q  I 


».  Anm^i 


Vid  iu  cfaaritas » quod  cius  obicAinil»  0C  ejctk 
^rationeifid^Acrpc.difti^ufiur  f7| 
peciale  pneceptum  diieiVionis'  Det  ?  -  f  7» 


^  .  Anhoc  prxceptum  dilcclionis  iit  priccprum  de 
dilcaionenaruiaU,vel/i|pcr{iatuiali  {7S 
4   Qtio  tcmpoie  hoc  prcceptuni  (i^e^ibnis  obliget. 

ibid. 

f    Vtrum  teneamur  cx  charitate  proximum  diligcie 

Qua  rarione  cum  infrri!.-!';,  &:  pcccaroribus  prOce- 
deie  dcbca5,i)c  cliaacauspixccptu  uiicnda$,ib. 

7  Vtcum  in  bonis  Ipiiitualibus  teneamur  nos  ipibt 
in  amorei  pceciatiim  pcvfecre  omnibus  pro- 
xhnu?  ;  f?4 

ff  Vtrum  in  tempor.alibus  bonis  dcbcamus  noi  iplos 
nugis  diligcrc  quam  pruximum  f'^ 

9  , An  excharitate  obligcrisA  quandofaliitein  (piri- 

tualcm  proximorum  bonis  proprits  tcmporatt- 
bus  foitUQS,&:  viiat  pr.tfcrrc  >   '  f  8rf 

10  Anpoflis  ,  vdteneacisvnum  proxiiiiumprxaUo 

diligere  ft* 

DISP  V  T  AT  10    II.  *. 
De  extemoeffeclu  chtritAtis,qui  eft  ^eme^n*, 

I  Qiiid  ilt  clecmofyna,&  quutuplcx  f9* 
±    Quandoobligct  pratccprumelccmofyne  ibid. 

y    An  in  calibus,in  <juibus  Libligaris  clccmolynarn  fa- 
ccre  ,  lcncaris  cx  iuftuia ,  an [bliim  cx  charitatc 

4    Vccum  Hitisfacias  obliEjarioni  clccmofynx  ,  fi  rcnif 
qnaproximus  tndigct,n)utuas,  vcl  dilata  folu-- 
tiene  veiidas,vd  dones  fub  conditioo^vt  rcd- 
(liacacc^cnm,fi  ad  pingiiiocemfiMniaam  vene- 
•      rit?  59* 

f    Qoa  ratione  Ecclefiaftici   arftius  obligentur, 
aolm  (iecularcs  ad  clccmolyoam  f  ?  S 

An  bencfictattls  pcccet  comn  inftitiam,  Sc  ad  ce- 
ftirutioncm  tcncatur,fiqux  cxfrudibus  bcnc- 
ficij  fux  congru.T  fuftentationi  fupciluQt  i^ 
profanotvfusinfumat} 

7  AnouxdidaCuncdcbencficiatitsintcUi^dcbcaac 
de  pcnfionariis  J  ^**» 

ff   Quid  diccndum  cll  de  bcneficiar iis  celigiofis  ibi  d. 

9  Anpauperipatientienremani,velgraoemncccr- 

firatS  Itccataliena  forripere.caq;  c6romere  tfoj 

10  Ah  confumens  remalicnam  inncccfTuate  tencuit 

leftitucie  »  fi  adpioguioicm  vcocris  foitunam 

tfOf 

II  Vtrum  cxiftens  m  neccflitate  rcnc aris  rcm  alie- 

nam  rcftitucrecreditori  ncccllit.ue  iimili  labo- 
,  ranti.vcl  poflis  rcftitutioncm  omittcre?  ibid. 

1 1  Ex  quibus  bonis  facienda  cft  clccmor/IU  606 
I  }  Qui  clcmofynamfaccrc  polTunt  ^©7 
14  Quibus  dandalit  clccmoiyna  609 
if  Decicaaofyoacum^usftocibus  t»,ci»w 
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QPVS  MORALE 

DE  VIRTVTIBVS, 

ET  VITIIS  CONTRARIIS, 

J'N  yAKIOS  TRJCTJTl^S,  ET  D IS P yTATION ES 

ThtohgicM  dUhriliutum. 


TI^ACTATVS  PRIMVS 

DE  CONSCIENTIA. 

T  RO  OE  M  1  V  M. 

GcRissvRvs  explicadonem  virtutum ,  &  vitiorum  ,  pla- 

aiit  initium  fumcrc  a  confcicntia ,  vrpotc  qux  cft  rcgula  nu- 
manarum  a(3:ionum.  Diuidoquc  cius  traciacum  in  quatuor 
Dilpucationcs,  iuxca  vacias  qualiutcs,quibus  confcientia  veltiri 
poceft. 

Primaeritdecxmlciemia  cnance* 
Secunda  de  mobabill 
TeKCtadedubia. 
QuaitadeiorupulQia.  . 


DISPVTATIO  I. 
cmfiUntia  errdnte, 

PVMCTVM  I. 


>^        Qttid  fic  con(ciencia ,  6l  quocuplex. 

mtmr, 

i   Qii^  fit  miamiiM  fniBkatfm  jfmiitmka,& mt 

A  R.  t  A  s  confeldKic  acceptiones  re- 
fccunt  Dodloi«t  caai  Magift.  m  i. 
difitnEi.  ;9.  &  D.Tbora.  t.  i.  tftujt.i^. 
*rt.f.(fr  6.dc  quibtis  fpccialiier  vidcri 
poteft  Salu  ir4^.  S.  M^.  vmc  i»  priat. 
AworMm,t.Ufit.mtntl.  lik.t.eMp.8.  ^tuli.i.illa  tmaen 
«nUSitConrciemia,  prout  in  prxfemt  fiminie«ell 
AnUr  OOfn  SumMtr.  Ttn  U 


<li(fV.imcn  tationis  >  iadieans  aliqnid  efle  rcqncndunit 
velfugirndani.  ficomnes  DoAoret.  Dizi  ede  diA»> 

mcn  rationis.quia  cft  a^lus  inrcilcftus  non  quicumquc, 
fcd  ludicaiiuus,  quo  intelle^lus  iudicai , quid  drbeat 
Toluntas  fugere,q«iid  ample^i. 
1    Hoc  didamen  rationis ,  feu  hxc  confcicntia  cft 
multiplex,  ccita  ,crrans,  opinatiua,  dubia,fcrupulofa. 
Confcicntia  cetta  eft  iudicium  cenum  faltem  morali- 
ter»ideft,deqaopniikmefduJ>itariiionpoteft.  Quj^d 
fi  nitarur  authoritati  Dd,  •nuMm  habet  certiradin«B« 
&  vocacur  fiJcsdiaina :  C\  nitacur  auchoricati  humanv, 
vatios  habct  gradus  certirudinis ,  iuxta  teHimoniura 
diccntiaiB>8clidct  homana  appcllatur.  Erranscon* 
(cientia  dicitur.qux  proponii  (cqoe ndum  ,  vcl  fngicn- 
dum,quod  re  vera  non  cft.  Opinatiua  cll  iudtciuni  in- 
iirmum,  fcu  non  certam  alicuius  partis  cum  fonnidine 
alcerius.  Dubia,quaBdo  non  valet  inteUe^bia  fe  in  alce- 
ram  partem  incUnare,fed  ancsps  eftsquM  fi  inaliquam 
pactem  fe  magis  infledat ,  dummodo  illi  non  afrrntia- 
tiatur « etit  fnfpicio.  Scropaloia  conrdcntia  eft  appcc- 
henfie  ex  leoihiu  taiionnas  oim  « qu  iudiciatB  C8*> 
tnai,velopinMiaiimoppofit«panisiKin  CMlndit.  Dn- 

A  bia 
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Deconfcientia  errante. 


biaautem  ,  &  fcrupulofa  confcicniia  proprie  non  cft 
cgafctcutia,  ciiin  non  Cn  iudicium  ,  Sc  didtanaen  racio- 
niitfedeft  ^fpofitio  ad  illad }  ipprehenfio  eniin,  &  in- 
ncftigatio  noionum  d  i  fponit  M.itt4icianiiiji  quo  indi- 
cio  con(ciearia  propric  fitaeft.  InitsfereomnM  Do» 
Ct  ifcs  coiiucniunr.  kzox  fufrrk.  Sjlas/rt?.  i.w.i  i.  Vafij. 
i.i.iij^.67.(.iA7.Thom.Sanchcz  lA.i.iU  mMr.Ji^.^i. 
9,xj&  Sk.  tjm  I>«Ml[^,c.9J».t.Ioui.SaiiclMi  m  /iw  f^, 

}  Rutfus  confcicntia,fcu  iudicium  fumi  poccA  in  gc- 
ncrc ,  vel  in  fpecic  ,  quod  aliis  tcrininis  lolcc  dici  con- 
fcicncia  pradtica.Sc  fpccuiatiua.Iudicium,feu  confcien'- 
tia  fpcculaciua  vocacur  qux  incommuni  didlataliquid 
circfacicnJum,vcl  iion  facicndum.v.g.  ctfcaudicndam 
Mil^nxlic  fcfto  »non  etrc  diebos  fcftis  labotandanit 
liirripere  aliennm  efle  matama  accipcrc  vUra  fonem  in 
mucuo,c(Tc  vfuram.ludiciupi ,  fcu confcicncia  pra^ica 
cft.qux  in  particoiati,iSc  iu  fpecie  di<ftat  quid  iic  iiic,  & 
nuaciacienilam,vel  fugiendum.v.g.circhodic  Miilam 
tudiendam  cx  oblig.aiionc,nc>n  rlfclaboranJ  iin  :  tianc 
acpeptionem  vltralotccm  clfcvfuratiam,&:  cuKaiiijjin, 
Dicunt  tamen  comrounicei  DoAoies  cum  iudiciofpe- 
caUiiuo  ceno  de  ali^ua  Tetitate,po0i;,inii  lcpiua  Ibro 
iadicimn  pra^cum  eppofirom  ,  Tt  fn  exempJis  allatit 
concingit ;  jujtcs  ciiim  iiidicarc  (tic  frfliuo  Miftam  dc- 
bere  audiic  cx  obiigacione  pizcepci ,  &  iudicaic  fimul 
te  hte  t  &  nunc  propier  ifilirminteffl,vel  alias  dtarai» 
ftantias  non  cfTc  obligatum.  At  fi  bcne  perpcndatur, 
hoc  iudicium  fpeciale  contiatium  non  c(l  illi  geneiaii 
indieio>qoia  iUod  genetale  iudicium  ad  huiufmodi  ca- 
lum  niipqaam  (e.f  xtendit,nimquaffl  enim  veic,  etfi  ge- ' 
neraliter  iudicatum  eftdie  fcfto  obligationem  efte  in> 
firmo,&  impcdito  audicndi  Miflam.fcd  pociusiadicaii 
debet  oppofitum « vt  optiroe  ex  Coiduba  ili^.).ff.f .5. 
potanit  Vafqnez  i.i.  Sf^.6$.uf.iM.x.& ).  Sed qoid- 
quidfit  dcconcrariecatc.vcl  conformationelminspra- 
^ici  iudicij,cura  iudicio  fpeculaciuo  >  iudiciampCKli- 
0UD,&  in  particalarieftqoodpntdpaeadUonesrega- 
lat ,  &  qrioi^  rrqtii  crnemur ,  vt»^nnumeris  aliis  rciatis 
docecl  liom.Sanch./ij>.l.<^0Mtr.^j^.4i.n.8.  HiSpufiiis 

qojt  c^nimaniefuai ,  ad  «onfcieDdam  ettMBtem  d«ii> 

PVNCTVM  II. 

An  fic  obligacio  obedicndi  cnnftkntiag  emmi 
I   Nnism  tfe  Mf^Mitnm  tMk^dl  mfimiki mmi, 

fHM  rdtttnt  ffrtbetur. 
X    EJl  tbltgM  10  iBt  ^dtcAi.ium  tto  Jtftmntr  vtra ftnteiutt 
f    frutdtt  dtHrinM  tU  ttnfanuut  tmmte  innintikililirm 
4    Pnptnititr  qnttUm  ^tlHe,&  fu  illifiti*.  > 
j    Sdiufit  drgHm.nHm.  1  .addHclit. 
6   Optrtuu  tx  ttt^dtmut  inuinabiliter  trrsmt,  tpertumr  im 

tMhm§uittinmityqH4  tptrmtmr^fii  Du  ru  tftt 

I  T^Ondefuetant^qoinegaccntiianeobligationem. 

X^Priirio  ^q  ii.i  confciciitia  crraiu  in  re  moialicft 
contraria  lcgi  diuiuz.  Scd  cctieiis  icgcm  diuini  fequi. 
Eigo  non  poteris  teneti  fequi  confdemiam  cim&tem. 
Secand6A>eui  non  poteft  efle  fibi  contrarias  i  at  vide- 
recorelfe.ftmandarobedireconfcientiz  crranti.  Ergo. 
Piobo  iiiiiiorern.  Deu5  impci.i;  ;  u  lcgcobnullum  ca- 
fum.cciaroob  faluandam  vitaro.efle  mcniiendum:con- 
icientia  enans  didat  ob  ialaandam  vicam  idterias  de- 

bcrc  mcnriri.  F.rgo fi  Dcus  mandat  obcdircconfcicntix 
citanii,cuncranu$  til  fibi  ipli.  Tcrci6,  Dcus auchor  cUc 
noopotcil  aiicuius  inah  moraiis.aut  alicuius/ai(t.Ergo 
pooooteftcileautlioriUiasiudicij  ettantis  clfemen- 
Clenaum  ob  (alaaodam  vitantaiterius.  Quiod  ii  audiot 
ilUocnoiieft.  Eigononeft  oUigano  fefoendi  iUod: 


quia  in  tamam  fequi  tenemur  conicientiam ,  tn^aaa-  • 
tum  eft  qncdam  regula  a  legc  xtcrna  deriuata. 

1  Nihiiominub  certa  leiiti-iiti.i  cft ,  obiig.itioneinelle 
obcdicndi  confcicntix  ciianti,  &di(fi2nci  aliqoid  vt  , 
prxccptum ;  etfi  comrariam  fit  alteri  prxccpco  diuino, 
dum  non  dcponicur.  Eftomiiium  Catliolicouim.ica  vt 
contraitum  non  poHic  fineicinciicat(',&pericuioerio-  ' 
ris  affitmaci.  ita  Vafqucz  i . i.f  .1  tf.art.6.  atfh.i^.e.i.n.6, 
Salas  if.ii.tr*il.%.  dif.vtuc.fnt.C.n.  1 6.fin.  loan.Sanchcz 
plecl.dtfp. 41. H.i.Sdhi  i!c  Valquc/  i';urcsDodofc$  icfc- 
luin  ,  juobaiitquc  conclufioncm  ,  tuifi  Sciipcura,  tum 
Pauibus, & dectcrisPontificum.  Ratio  cil  manifcfta. 
Noftra  veluntas  non  alio  modo  obligatur  prxceptis 
obedite,nifiquacenus  abintcllcdu  obligaciorcprxien- 
utur,  quia  ipia  eft  cxca  poteuiia ,  quc  noo  putcft  fcrri 
in  {ncogttitom.  Si  ergo  abintelle^irerfantereprx(en« 
tatur  voluntati  a'icjua  obligatin  ,  quia  rrprirtntatur 
aliquid  vc  prxccpcum  ,  iam  voluntas  ad  illud  amplc- 
'dendum  ccnfecutligata. 

}  Conclufio  iticclligicur  dc  confciencia  ctrante  in- 
uincibiliteiifienim  vincibilitcreriat.non  tcneiisiUain 
feqoi ,  fi  di^t  atiqtiod  malum ;  alias  ccncrcris  6fiers 
peccatooiicjkm  cooKieniia  nontc  excufct:fupponimai 
enim  efle vincibilem.  Ncquc  indc  fit  tc  pone  comni- 
rium  cfficcre  ,  ftancc  illa  confcicntia  erroncn  v-ncibili, 
cuin  non  habeasiudiciumdi&ans  tibi,  concrariura  eile 
fadendum.  Qupd  ecgo  eficere  debes ,  eft  deponcre  iU 
lam  confcicnti.ini  cr:-i'tem  i  ciim  cnitn  vincibilis  fir,  • 
vinci ,  Jcpoiu  poccil ;  acpioindc  nunquam  abfolute 
peiplcxus  cs,&  oU^taf  fiuece  malum. 

4  Dices ,  Sxpc  non  potcro  confcicntiam  ecrantem 
vincibiliterdcponere-,  tura  quianonfcroihi  ofiert,qui 
crroieiu  toliac,tum  $;  prxcipuc,quiaiiondtlbicodf  ev- 
core,licet  alio  lempoie  dubitauenm.         ,  .-^M^  -■ 

Reipondeo  intalicafa  etroifemceddi  imiindbflcal» 
Sc  liccc  a  principio  viiicibilis  fucrit ;  ac  cuni  operati#» 
ncin  ditigit,inuincibilis  efti  fiquidcm  vinci  non  potdE 
Qmindo  aucem  ectoc  eil  inuincibilis ,  ceneris  illum  fe- 
qui.ncque  pcccas  tc  illi  conformando:&  ita  icnct  Tho- 
mas  Sanchcz  Itb. i  .m  Deulx*p.  1 1  .nnm.  i  ijn fin.Sc  loaa. 
Sanchez  iii)2lrff jl^i  JHH.1C.  '■   'Ji  V 

5  Arguaience  in  coottacinm  non  obftanc.  -  i^'^^ 
Ad  ptimom  dic  conlHentiam  erranrem,cenrra%in 

non  cnc  foin).ilitcr  lcgi  Hiuinx,  qui.i  lcx  d:u:i!.i.Lui 
videtuicontrariaii,iuncnon  obligai,cum  non  fit  in  lu- 
dictointctteAas ,  quod  neceflariam  erac  ad  ebligatio- 
neminduccndam. 

Adfccunduin  ncgo  Dcum  fibi  cfTc  contiaiium,&ad 
pcobaiionem  refpondco  Dcum  non  iinpciare  non  efli: 
menttenduro  in  omni  cafu  tam  per  fc ,  quara  per  acci- 
dens,fcd  folura  in  caIu,quo  ab  intellc<fVu  lepixfenratur 
abfquc  crrorc  cius  lcx  de  noii  menticndo.  In  Icgibus 
enim  lacis  a  Deo  iromcdiaii  nuUa  cft  conirarictas  i  ac 
in  Icgibus,qaas  fibi  homo prcfcriblcmediodiftamine 
rationis  concrariccas  cfTi;  potert  ,  ob  conciariccatcm  in 
iudicando  :  fcd  iIlaconcrariciasmaterialisefl,non  for- 
malis ,  ciim  fcmpei  conformentur  lcgi  dininz  dt^Unti 
confcicntiam  ellelcquciidam  ,  nuUiqae  alia  prnceptar 
nifi  inediaconfciencia  obligarc. 

AdCCCCinm  rcrpondeo  Dcum  non  poffe  phyfiic,  ne»^ 
quemoralitetad  maluro  moralc.vci  ad  falfnmioclilia- 
re :  8e  ita  ncqoe  confnlit,  ncque  prxcipic  clle  mentfeii«^ 
duin,  ncquc  deterroinat  intcllccuim  ,  vt  errorcm  illum 
habeat,fed  tanquam  caufa  vniucifalis  ad  illumconcut- 
cit.  Ac  poitto  errore ,  bene  poteft  praccipere  cfle  roen^' 
ticndum  ,  non  quidcm  abfolutc  ,  iedex  inppofitimpe,' 
quod  confcicniiaerrans  id  didct. 

6  Exiisinferiuropecantemfccundum  confirientiam 
etritem  inuincibilitrr,np?rari  in  cafpccie  virtucis.qua 
operaretut ,  fi  rcs  ellct  a  Dco  pixcepta.  v.g.fotaris ,  vd 
nencicis,vtpco9cinMfabacnliis«faitaD«0Emendacium 
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ettt       tnifericbHw :  qaia  rnnc  fnrtam ,  8rtnenda> 

cium  ;i,il!atn  Iwt- 1  formalcin  nuliiiam  ;  5cex  alia  par- 
tc  rccipubonicatcmkflnc  ^rxccuro.  Hrgo.  Eticadocec 
ThonMS  Sanchez  lA.  i  Jn  DtudigjCiip.  1 1 .  Mwm.  1 7.  Asoc 

PVNCTTM  IIL 

Qopd  peccacam  fic  cenrcienCHt  emnci 
nonpazere. 

I   Efi  pttcamm  mwttlk ,  v*l  vtiMb  wntM  fiMmm  jgi»- 

1    Qi4ui ji ctgttatitnt  ntn  dtsitngttu  (pecttm, 

i  ^i^fintaJiftiiigiiu,4tnmort*U,velvnMiefit. 

4  Rtfertttr  ftHUnti.t  f^4fjmtt.j&  Thtntd  SsHchtx^ 

5  fentidtn  ftlitm  cilfm  vtmtUtm  [ifrtub£U  m/« 

ctmmiiti, 

6  S^Myifmmdm  fo. 


Mnes  conueniunt  cflc  mortalc  ,  vcl  veniale 
luxta  naturatn  adlionuni  ,  qux  cxcrccntur. 


o 

If^inqiae  elle  peceatitm  ilhus  fpeciei ,  cuius  cft  obie- 
djm.v.j^.conrcicntiafrrinsditlat  hoJic,  (qui  cfldics 
fciiihs)  cllc  przccp:um  audicndi  Mi(1'amioroii(i$,pcc- 
cas  morcaliccr,  3c  eontf»ceUgionem;n  didat  mcntien- 
dura  ede  ob  ralaaodaJ»  vicam  atcerins>dc  omitiis»  pec» 
cas  conrn  charitatem;8e  Gc  de  aliis. 
2  Di!r-"!i  n  cfl  ,quando  folum  in  generc  cxiftimas 
aliquidelTc  raalum  ,  nrquc  cognicionc  dillinguis  fpe- 
ciem.  Mihi^&ilccll  talem  dari  cogitationem  ,ciim 
confcienciapnfticaiii  >  &  ad  opus  dirigac.  Scd  daro 
contingerepoile.dicendumeft  peccacum  tunc  com- 
wtSfvm  efle  in-eaipecie ,  in{|ua  eft  a^us ,  quo  vcHet  in 
genece  Deom  ol{eadece:liic  enimaftnsinaltquafpe> 
cie  inSma  dcbec  cenftitnl.  Noncniaiomnetlpeciei 
viiij  debei  haberc ,  ali^eiZec  panlos  peecanta  odio 
Dcii&  iofidditate. 

y  Sed  qnid  6 contcientta  nen  diftingnic ,  an veniale 
fit,vcl  mortaIe,feH  folum  fub  confufionc  tibiproponi- 
turcllc  malum  :  qualicer  folcc  ruRicit  hominibus  pro- 
puni.cum  in  Deum  iuratit,creaturas  exectaitnr,die fe- 
ho  laborant.vetbumoiiofum,  inhonellum ,  aot  dccra< 
dorium  dicunt  irac6enimillis  ptoponitardubium,an 
mor(alc,vcl  venialefittftdloUlkmingeneienalnmeft 
repicrentacnr. 

4   InhacveVafqneir  i.t.f.t9uef.£.</i;^.^9.r4;>.}.ir.ie. 

Thom.Sanchcz/i^.  1.1«  Decal.CMp.i  i.n.y.  cxiftimant,  li 
in  aliqua  maicria  detcrminata  fcratur  voluncas  ,  vt  in 
exempiis  allatis  contingitnex  materiailladerunicndaro 
elle  grauitaiem ,  vel  lcuitatcm  pcccati.  Vnde  dicunc  te 
peccarc  vcnialiccr.fi  venialccd  obicdum  i  mortalicer, 
fimoriale  eft.  Quia  illa  cogniiio  de  malicia  obicAi 
non  dillinguensian  iit  mocialis,vel  venialis ,  fufiicit  ad 
«tramque  milltlam  denominandam,eidfqneindtile- 
rcnria  ex  ob:c<fto  debet  dcterminari.  Veiuni  fi  volnii- 
tas  non  fcratur  circa  aliquod  Ipeciale  ubicdum,red  fo- 
itim  in  gcncre  malum  vnic  encere  ,  aHirmac  Vafqucz, 
&  Sanchcz /»,'>r.'r,.V  Axorrcw.i.  ittftitanor.il.  lib.i.  c<y.8. 
fiu^.6.  ScSiyms  in  cUutt  regi*  lib.i.cap.^.n.i-;.  cllc  pec- 
canim  mortalc  ,  quia  illa  voluntas  ampledlcns  maluro 
abfqne  ruffidenie  examtne  qualitatis  colpc  >  manifefto 
pertcnlo  fe  exponit  araple^l^di  malitiam  monalem. 
Itcr.i  illiiL-!  obicifViun  ,  prout  a  voluntacc  ampicclitur, 
tndtftcrcns  clt  ad  moctale  ,  &  vcniale.  Eigo  voluntas 
qaantnm  efl  ez  mortale  ampleAitur. 
f  Alij  ecoiitri  affirmant  in  (upradifto  cafu  ronimirti 
lolumculpam  vcnialcm.  ita  NzMitt.fumm.Ut.prdlud.y. 
•.9.  Lndouic  Lop.  I  pirt .inftin^tmfe.CMp.^.  vtrf.prmir>^ 
**.  Valenr.i.i.<^jj^.i.fM^.i 4.^.4.9. )./i»r.  SaUsil«,^.ti. 
trMci.iuU^.vtut.ftil.i.  trad. }  jUff.^iftil.  j. ».  j  6, 

ftnlJt  CaAv  5iim;  Mnr.  Fm  /. 


Pun£t.lIL&IV.  3 

SMgmvtfwm.  Ai«on^aettirtm.io.fcl>tUlt.nim.iif. 

Miti.KoAi.i.ttm.ftm.cAp.7 1  fHC.t.edtt.  Ratio,quia  vo- 
iuncas  appetens  malitiam  in  communi  ,  nonappccic 
roalitiam  cxcedenccm  cnlpam  ventaiem  { aKlMfi  exce« 
dcrcr.non  clFct  vcniali.Jk'  mort.Tli  coinmuni?. 
6  £go  ver6  dicendum  cxiriimo ,  ecd  lupradii2a!(cn- 
centic  psobabilca  fint ,  probabiliuc  cfle  tn  (iipiadiAis 
caGbos  peecacnm  roortale  ceperirL  Et  qaidem*  qnando 
yolonraa  nollam  rpecialeobteftam  ampleAltur.fed  fo- 
l^min  gcncrc-  vu!t,lic  pioboiquia  tunc  voliiiuas  quan- 
cmn  eft  ex  fc  moriaie  amplcf^itiu ,  ciiin  ad  moitale ,  ^ 
vcniale  inditferens  Neque  obdai  cz  parte  obiefti 
malitiam in  communi  maioiein  nonefle  fnalitia  venia- 
li  dctcrmiiiacc ,  quia  luilicic  qu6d  indecerminacc  maioc 
iir:(iquidemmorcalemcomprchendic,  &rationc  huius 
indetecminationis  voluntas  illam  maliciamample^cs, 
debet  cenieri  mortalem  ampledM.  Qoi&d  fi  volnnias  in 
obieAum  veniatitcr  maluin  fcratur,  nequc  cognofcens 
eius  modicam  mslitiam,fe(l  folum  cognofcens  efle  ma» 
lom  aUqne  diftinftiotie  malitlK  moccalis,vel  venialtc,' 
etiam  probabilius  cxiftimo  forc  mortale  :  quia  illa  vo- 
luntasiam  fc  exponic  amplcifli  pcccacum  mortalci  pec 
accidcnsenim  fuit,quud  obicfbum  veuialeibluro  cllct; 
eodcmcnim  modo  illudamplcderctnr.fi  mortalc  fuif- 
fet.  Ecconfirmo  ,cum  ampledlerisobiedum  vcnialiccr 
malum  ,  dabitans  an  lir  mortale  ,  peccas  roorialitei  fe- 
candumomnium  rententiam;quia  te  expoiris  pectcolo 
moriale  committendi.  Scd  quando  tibi  reprxfenratnr 
obiedhim  mahim,&  prohtbitum.ncquc  dillingucns  an 
litiiiecule.vci  veniaic,illudainplcderitiiam  quancuin 
eft  ex  ina  volontate ,  peticalo  motiale  comminendi  te 
exponis.  Ergo.  Et  tta  cx  communi  fententia  fupponit 
loan.Saiich.««yr/eff.<ijf.j8.w,i.  &c  dixeiat  Thom.San- 
chez  /if>.  I  Jm  DttdMfAM.$3maom  di^aJi  fuaitm, 
fii^,xfwi0.jJMiM;t4.  - 

PVMCTVM  IV. 

An  fit  peccacnm  agete  concn  confcienciaixi 
non  adu  ecrancemiTeil  babicu. 

I  Explicattirfm^fit. 

X   Fimrttdffirmmtt  fuamjfintktim  nmtfUfrmim 


}  FnbtAtStit^^ftftttm, 

I  T  rEibi  gracia,eccafti nrifttinanseflepeecacoroliit 

V  canonicum.vcl  phyficam  anclirc,cx  huinfmodi 
errorephylicam  audis.immcmor  confcientiar  crrantis, 
&  didaniis  c(I'e  pcccatum.  Iccm  eriafti,vincibihccr  pu- 
tans  in  hac  hcbdomada  nullura  cnedicm  fcftiuum,  vel 
ieiunij.cum  tamcn  fit,  aducnientc  die  fclto,vcl  ieiunij, 
Min'am,vcl  ieiunium  omitcis,  quin  cibi  dubium  occur- 
cac  elledicm  felliuam,vdLieiaaij,pcccas  omiueiu  Mii^ 
iam,vel  ietaniam. 

X  Aflirmant  piurcs  tc  pcccarc.qnotics  diil.imcn  prius 
non  reaucalli ,  quia  lalc  iudicium  cutn  leuocacuin  nou 
iic ,  moraliter  manere  cenletur.  ita  Kfed.i.x.f .  1  ^.*rt.6. 
vtrffed nnnefitid.  Rodriq.  i .tem.fHm.  cMf.71.  n.i.  Villalo- 
bos tiim.i.fMmjraci.  1 . diffic. i  ji. t.  Hzc  tamen  fenteniia 
limitaitt^  ii  Medina,  dummodo  didtamen  ratioms  anti- 
qunro  non  (oerit .  qniaqaod  antiqaam  eft*iion  cenfis 
tar  mancre. 

j  Prohabilius  c^iftimo  tontratinm.ncmpc  tc  in  phy- 
iica  audienda  >  vcl  in  omiiEone  facn ,  aut  ieiuntj  non 
peccarurum  a€tu ,  niii  a£hi  Itc  eonicteotia  diftansefle 
pcccatum  ,  vcl  adu  dubitcs  dr  ciiis  obligatione.  ira 
Azor  tom.\.inllit.n.oraLhb.i.cap.i.<j.\i.'Wx(cymdt^.6o, 
eap. ^  .fint.  Salas  diJp.vnicji.fciL  j .num.  1 9.Thom.SancbeB 
td).i.in  Dee*l.s.iiji.j.  Piobaiut.Opeia  illa  exremane- 
quaqui  poflunc  otici  a  voluniatc*  Sc  iudicio  prstcrito, 

A  a  citm 


{ 
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De  conlcientia  errante. 


cAmiwqaeiU«vo1unta$,neque  iadiciinD  pnticcinitn 
•dfioc  t  neqae  aUquis  cfrcdus  ab  ittis  ptodaftiu  »  qni 
opeia  exrema  caulct.  Eigo  iion  pollbnt  tn  ilKsoperi- 
bastnalitiam  aliquam  ilcnirarc.  Conficmo.  IJcu  cum 
veaenuin  itibuis  altcui ,  qao  vita  illum  pt;iua$,ccnretis 
homiciiliitni  cofnmittcfe ,  eiiaiii  fi dideas,ameqaain 
vencnntus  e  vita  difceclat :  quia  illa  votumas  antiqtu 
occidcndi  in  aliquocffcdlu  roanet.  Ai  in  ptzrcnii  illa 
imcntio proccdensnonandienii  Midam,  &  iudiciura 
ecrans  dc  obligatione  ,  non  manent  in  fcnrque  in  ali- 
quo  cffcdlu.  Ergo  fccundb  Ci  adlus  ccnlctur  tnanere 
moralitcr,6cdcnominaic  opcra  fubrcqucntia,ditm non 
ictia^Ucur.  Ergo  infidcUs,  qui  oronia  ruaoperain  ho- 
norem  idoli  leferrct.peccareclempcr  peccaso  infideli- 
latis.quud  vidctur  abrucdiflimiim. 

Refpondct  Mcd.  primononpcccare.  Namexcrcen- 
doaliqnod  bonuroopus.v.g.  eleemofynamobrublc- 
uandam  paupcrimirectain,TolaniacempiiOKm  cenfe* 
tur  icttactarc-. 

SecunJo  Tcrpondet , fimul  dum  tempus  prcceflit, 
non  eft cenfenda  manere  motaliter.  Sed  viiamqtte  fo> 
Intionem  opiimi  iropugnat  Salas  Prima  enim 
fl.irc  non  potcft.  Non  cnini  potcft  ctnrcti  iniidclis  rc- 
cra^are  priorem  voluntatcin,qua  vult  oinniafaaopera 
in  honorem  idoli  reieni ,  ex  eo  qu&d  opera  ex  obicQo 
mifcricordi.T  ,  vcl  iuflitia:  cxerccat;  cum  hic  cxercita- 
tio,  &  intcnno  coniraria  non  iit  priori  voluntaii.  Se« 
canda  eiiara  folutio  non  fubdftic  ,  non  enim  dilatio 
prccise  perrcueraniiaminotalem  iudicij,  ic  volnniatia 
poccft  aufcirc 

PVHCTVM  V. 

Anpecces  fcquens  confcicntiamcrrantcin, 
ii  didct  vcramqucpacccm  concra- 
ilidionis  efle  malain. 


4  Refpondeo  fe  libcri  eligere  vnam  ex  illit  panifaue 
contradiAoriis,nego  ramen  inde  peccatucum  :  non 
enim  lufRcit  ad  peccaiam  amplefti  malum ,  quod  de> 
tctminatc  vuari  potcft,  ic  J  nt  cr(lari6  rcquirituram- 
plcdb  malum,quod  cciam  arquiualcnter  vicaripolEr. 
At  in  (apradiAo  cafo  ecli  vnum  malum  eaitcs ,  alind 
iqucmaluni  tibi  cft  ncccllario  cligcndum.  Eigo  illud 
roalum  quod  cligis ,  non  potcs  falccm  arquiualciucr  vi- 
tate.  Ad  confirmationem  dic  non  fufHccrc  ad  meti- 
tum  libertatem  ad  hunc ,  vel  illuin  adtuin  obeJicntiar, 
Ci  vterque  ell  cqu^  bonus  ,  quia  non  cs  dignus  laode, 
cliciens  vnum  ,  Ci  alium  xquc  bonum  ccnctis  clice- 
le  in  Cbiifto  Domino  •  ctli  detcrmiiutio  cllct  ad  be- 
ne  operandum,  ar  qota  erat  libettas  ad  plores  aAos  in* 
xqualcs.ideo  nierituni  in  illis  rccicconnittii  potcft. 
{  £x  hac  dodtina  i  forcioci  infcitur ,  homincm  car* 
cere  detemnm ,  8c  extftimantem  peccate  non  aadien<- 
do  Millam  ,  ncquaquam  pcccarc.  Quia  illa  omiflio 
facri  non  eft  libcra  vllo  modo.  Kcquc  iUud  iudicium 
caufaeft  illius  omiHtonis.cum  omimo  a  cau/is  aliis  cx- 
tttnlecit  pcocedac.  Solum  enim  eft  iudicium  fpecula- 
rioam  rafam ,  qtio  iudicas  in  rali  omiflioiie  cilc  pec- 
c.iturn  ,  cum  r.inicn  non  lit  ,  iSv:  ica  irncc  cxpcelse  lOMl* 
Sanchez  fnprti.  Thomas  Sanchcz  »wn.j. 

PVMCTVM  VI. 

Expediuncur  aliquot  leuiores  dificultates 
«iecotttciencia  enante. 


I 

X 

i 
4 
S 


Prtponilur  punLltu  contrtiurfu, 

XtfoliutHr  nHllum ptccatum  iafi^rtiSfhi^ 

Sobtitiir, 


I  'nOnimat  te  inainctbiltrer  emm ,  obligaiam  elle 

I.  audire  Millan),ciim  infirmum  curas ;  &  inuinci- 
biiiter  Ctrate  exillimans  peccatc ,  li  intirmum  dcfcras 
•bHlinmiaadiendam.  Itemex  iliiscxcommunicatus, 
ncqae  potes  ab  excommunicatioBe  abfolui ,  credis  Ci 
aadisMiflam  peccare,  (i  illam  omittis  ertam  peccate, 
conimittis  n^'  pcccmiui  cuiodiis  pjrtiS  clcitionc' 
X  Brcuiccr  diccnduro  cxiiUroo  cum  Thom.  Sanchcz 
lif .  I  .m  DetaltgMp.  1 1 1 4.  loan.Sanchez  fHillJ^.^  1 . 
Hum.xy.jint.  Adrian.  nutfi.dertiittHt.qMt  inapii :  tjui.i  di- 
Rumefl.  \Un.Kodt.i.t0m.Jum.ciip.\  i.num,6.  in  cali  cafu 
nullum  pcccacum  committi ,  qoia  non  adeft  libeitat 
iufidcns ad  pcccatum  :  cum  cnim  vn.i  cx  illis  contta- 
diAoriis  (It  tibi  neccllatiu  cligcnda,&:  in  illateprzlcn- 
tctur  pcccatum  ,iam  peccatura  eflc neceiTacid eligcn- 
dum :  quod  eft  abfurdum. 

I   Dices  ,  Etfi  vna  ex  illts  contradiaoriia  eft  mihl 

nccc(Tar;6  cligciu).! :  jt  cuin  vn.im  iLicnninaiieligO» 
libetc  ciigo ;  poccram  cnim  iUam  omitccte,&COOCCa" 
liain  cligcrc.  Ergo  pccco  ample£lcns  illam ,  ctedent 
eiTcmalam.  Et  confirmo.  Si  pi.Tdecctminatus  circm, 
&ncccnicatusadobcdiciitiain  Uco  przdandam  ,  qua- 
liccr  Chnllus  Dominus  dicicurneceilitatus  fuillc  obe- 
dirc fuoa;teino  Patti : G tamcnbanc,velillum adam 
Ubeci  exercerem ,  fufliciens  libecias  adetlet  ad  meri- 
tan».  Erpo  (iniilltcr  ad  demetilOm  fufficiet  libcttasad 
hnnc,vel  illum  aAuindcieiiiiiiuti«etiamcumneccifi- 
tmead  vnoro  ex  illis. 


I   SbmmdmfieMHm  ftqui  ttnfamimmi 

tAiSurjpum  ilUm  lum  pfi. 
%  XidilMitm^0Bf$Mdt^grMim.iilifmmd»lmim. 

I     ImmdtctndurH  tic  optr.tme  ccnirj  corifii 
Um,vtl  ctairs  prutptum  fuptruru. 

4   SbmiMiiiiiimt  tiaiifotiHi*9rrmiH,^>dpiptrimm^ 

trurium  pricipitnti. 
y    ^tn  potti pro  lihito  confcientntm  trrdnttm  dtpentre. 

t  nRiroa  difficultas ,  an  Iti  mains  peccaiiim  ieqai 
Jt  conlcientiam  erratuem  Tinbibiliier  ,  qofan  il- 
hm  n o 1 1  feqai ,  pofiio  ce  noUe  diligencitm  fiwece « n 

deponas  i 

%   Refpondeo  eliqnando  efle  gtaaios  pe^tom ,  ali> 

quando  leuius ,  pto  materia:  graiiit.ite  ,  vel  lcuitatc. 
Si  cnim  exidimas  dcbcte  mcntiii ,  vt  vicain  altetius 
confcroes ,  &  omitiaB  »  peceai  motcaliccr ,  cnm  la^ 
men  in  mcntiendo  vcnialitec  tantjim  peccares :  li  ra« 
roen  exiftimas  re  debcrc  fiirati ,  ad  elccinofynam  ali- 
cui  paupcti  clargiciidam  ,  (5».'  oniitr.is  ,  niiiius  vidcris 
pcccaic ,  quiun  furturo  commilUrcs.  Ratto  eft ,  quia, 
vt  bene  dixit  Syloefter  tti^iiiiai*  ,  fn^.  i.  ex 
D.Thomam  1.  diffinif.  59.  confcieniia  non  ligac  virtu- 
tc  propcia,fed  pizcepci  fupc-iioris ,  quod  rcprxfcn- 
rat ,  quod  prccepcnm  ecfi  it  lupcriorelatamanteai 


fic  ;  mcdia  tamcn  confcicntia  fcrcur ,  Sc  promulga- 
cut  ,  ac  proinde  eodcm  modo  obligat ,  ac  lia  Deo  la- 
tum  aptca  fuiflet.  Ex  quo  foluitut  fundamcnium  Ba- 
folis  in  a.di/iM^.j8.<^ ;  9-  V^M^-  ^""^"  >  *rtit,i. 
mantis  lempet  e(w  maius  pcccuum  (cqui  confden- 
tiam  viciosc  crtanccni ,  <]uani  lilainnon  kqLii,quiain 
leqoenda  confcicntia  contctnnitut  prxccpium  fupc- 
rioris{ini1la  ieqoendacomemnitut  pixccpium  Dd, 
&  rcflj- raiionis.  Dicimns  r.Tnirjrc  ftnipi  -.  Lontemni 
prxccptuni  Dci,&  rctlx  tationis  dictjuns  concracon- 
fcicnciam  opcrandum  non  elTc'  ill.i  diirante,&itace> 
latis  Darando ,  Alroain.  Cordub.docct  AzorrMS.i.ni- 
flitjntrd,  tf.a.oy.S.  f  .9.  Sayms  in  thmi  rtgui  hh.  i 
n.i^^fiff,  Tliem.Sanchcz  Uh.  1 .  m  Decal  (.ip.  1  x.n.if. 
Varquez  \.x.<f.  1 9.  difp  Co.c. ) . ».  1  o. iilMtrt^.iJi^.v». 
fecl.}.ii.ij.  Sylae{i,tj.i.vtrbMnJilui. 

i  Secuo 
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Dirp.ii. 


Puna:.  I. 


I  Seamda  difficulcas ,  an  iic  maius  peccatum  opeiaci 
.  oomra  coofdenruun  cnamein ,  qaun  coocra  pcsoe- 

|ituro  fuprriuris. 

Rcfpontlco  iuxta  fupradtda  pro  quaiitatc  matcriz 
nietirndam  c{1cobligatiotaieint&  grauitaiem.  Altqoan- 
do  enini  tranfgrcdi  przceptum  (opcriops  crit  gtauiiu* 
^ujtm  tranrgredi  przccptom  conicientiz  ^  Q  materia 
pnrccptaiutperioregrauiornc.  Veruni  ii  lupcnor,3c 
«MMifcientiacircaeandem  raaccriam  verfantur ,  grauius 
«iirranrgredi  przceptum  fuperioris.quim  prqccptam 
confcicntir  mala  hcl<- cttantis.  Quja  inhac  tranrgrcf- 
£onc  cunrcicntiz  iaaoiuuur  aliqua  ignoianiia ,  (jux 
voluntarium  minuit  ,ac  proinde  gnuiracem  peccati. 
Dixigriniu<;  c  !Tc  regiiraritcr  loquf  ndo:naro  aliquando 
eiioc  cli  jta  crallus.d:  lupinu:>,i!x:  af}eAatut,vc fcicntiK 
deprccepio  xquiualcac. 

4  Terria  difitcuttas,anobediendum  fic  con&iencfc 
crranri.vcl  fuperiori  conrrartom  przcipienti. 

Rcfpondeo.fi  confcicnriA  inuincibilucrr  eirat.abfquc 
dubio  ci  eft  obediendum  :  ac  laio  contingtt  inuincibi- 
Urercanccrrarei  prcfiimi  enim  debcfl  pio  fuperioris 

przrcpto  ,  »c  proindc  dcponcnda  confcicntia ,  &  cbc- 
dendum  Ptzlito.  IiaVafqucz  Mfp.Gi.cAp.i.  Sc  Azot 

5  Quarta  difficultas ,  an  polEt  pie  libito  conrcien* 
tiamerrantem  deponere. 

Refpondeo  pullo  modo  polTc ,  cum  m.inifcfto  peri- 
cnlo  te  cxpooas  veram  comcientiara  dcponendi :  illa 
cnim  fitlla conlcicnria  tibi apparet.vt  vera.  Si  cr go  vc- 
nm  ptb  libico  dcponcie  non  potcs ,  quia  nun  poccs 
nroubito  ce  legibus  dtuinis  exueie,  ncque  poteiis  con- 
fcienciam  ei lantem  pro  libtto  depellere.  Secnnd&>  vd 
illaconfcientia  ex  rationibus  probabilibus  errat,vc!  ex 
ratiobibus  moiaiicei  ccrtis  fccundi^m  tuam  ziliniatio- 
nem :  quocumque  modo  fic ,  Tt  prudcncer  deponacar» 
debent  adcHerationes  iaUem  probabiles  in  concco- 
tiom  t aUlstemcri procedes ,  nequc  poteric  honeftare 
aftioncm  ,  cum  oriatnr  cx  iLU^iciu  :jI)IV]tic  vlL  rationc 
cfibiraatOi&  ita  docei  contia  Caietanum  i  .i.^tufi.  i  <f. 
Mrt.f.&4.  Salaa  sK/iMff.8 Jii|^.«Mieii./{ff.}.  i«,)o.  Vaf- 
qocz  Ji^.6j.  cxjf.i.  tifin.  & aliis pluiibus  celatls  Tiw* 
nas  Sanchcz  Ub.  i  m  DtaUjttf.  1 1  .imm.  i  o. 


DISPVTATIO  IL 

confeiemia  opinante,feH  dcj 
opimone. 

PVMCTVM  I. 

Qwefitoi»iiio  probabiiis,<|iiaepvobalNlioc» 
quae  communis ,  &  an  communis 
(inguUri  lic  pcxfcicnda. 

I     QHt  it  hu  tgant  Imc.         ^  ' 

I     Sujf:iiJ!  nt  vr.iui  .uithoris  diP.um  tpiniintm  frohdhl^ 
ttnsiuutrt  i  RtS^enAttur  cnm  dtsUnclieHe. 
^   4   fnf^ti»  tdkmim  DaSarar  mtierici ,  t«mttfi  wiautir 
untra  ctmmuntmjtm  Mtt  vt  impr^alHlu4Helkttri. 

j    Dtbtt  tMntn  hu  profcfiiit  mn  intidtmtr,  <^  ftrfimS»  • 
rii  tfft  fnUut, 

6  Rdhiim  miim  D$ihri*  u»  wdtmr  tfimmm  fnMi' 

Itm  cmftitmrt. 

7  Opinitprohilbilidr  ejt,^!/^  firrtilori  r^titne  fnU  itur. 

8  XtgiiUritir  fut  k  flunbtu  appnliMur  ,frtb*l>Uitir^ 

miamiJSL 

9  S*pe  ft»tenti,i  prBh.^bslinrttentdlulAiMppttrtt» 

feid.de  Callxo  Suai.Mor.  Pats  I. 


I  o  Opinia  coTtimtmit  tft ,  f  JW  ttmmtmittr  k  Dt^tribm 

ex  profeft  tn^tmmkm  i^mAmt. 

I I  Htc  ofnme  rtguUrtter  panicHldri  tfi  pnefiirauUt 

II  uHi^HnndtfingMlanscommmtiprdftnMr.  * 

t  "TXE  hisigiturlatiHimc  Azot ttm.t .inftiiMt.meraL 
Ity.i.acap.tf.  Vafqucz  t .i.  ()H^.i^.Mi}mt.6t. 
Anton.  Pcrez  in  fua  Uurta  (trtam. i  o.fd»Utfi. il^.%Ji$Jt,  • 
vffm  ad  9.&  alij  in  dircucfii  reiietendi. 
1  Piim&igiturdlcendameftopinimemprobabilen 
eamcfrc,quzfirmarattone  fulcitur ,  nequc  contra  ic  * 
liabcc  rationcm  conuinccntem  :  fi  enim  illam  iiabec» 
iam  non  opinio,ie«l  error  erit,  vt  bene<liait  Iban.  Saa- 
chcz  in  feWd.dift.  1 4.««w.8.  Contingereautcm  porerit, 
vt  cibi  probabiiicci  o^inanti  ratio  aliqua  in  contia- 
Tiikmvioeatoccon«jiicens»ft4non  inde  probabilito> 
ccm  optnio  aitiittic :  nam  lieic  tu  rolaece  illam  latio* 
nem  non  pofli»;  alinsramen  (bloere  peierir,  &  hoc  ci> 
bi  dcbcb  pcriuadcrc  ;  cum  fxj-c  miiltx  rationts  tibi  in- 
foiubilcs  icpixfencantut  ,quz  ab  aliis  facillimo  ocgo- 
tioibluonttir.  Quaie  impiodenter piecederes , (lot^ 
hanc  caufam,a!iorum  opinioncs,qua:  vt  probabilcs  cir- 
cumfcruntur,  improbabilcs  iudicaics  :  conicntit  loan. 
Sanchcz  /M;)r4.Thom.Sanchj«  DttnUikiMf.^jimm.C, 
Sayrus  tnclauir^lik,uaf.t,mim.7.  Varque8i^.tft. 
eap.4.num.i. 

5  Solume(ldubium,anvniusauthorisJiftltm(ilfi« 
ciat  opinionem  pcobabilem  confticuere  i 

Rerpondeo  cnm  dtftinditme,  lires  pio  qua  eft  opi- 

nio  ,  .ib  authoribus  agitata  non  fn  ,  ncmini  poccft  cflc 
dubiutn,didum  vniusgrauis,&  pi)  Dodotis.qui  ratio- 
ne  firma  intcUigitur  moueri  ,  fufhccte  ad  opinionem 
probabilcm  coiillituendam  tam  fibi ,  quam  aliis :  fi  vr- 
x6 res controuctfa  iit  a  paucis,  poccll  vii  dot^us  aduet- 
sfts  illos  fentiie,  fi  rationem  firmam  io  conttariitm.h»* 
beat.  Qo^  fi  k  moltis  fit  cx  ptofeHb  ces  agitani&  om« 
nes  perpenfis  rariontbas  vnum  (entiant ,  adhoc  exifti* 
mar  iDan.S.incliLZ  in  rc!(^l.  Ji(}>,.^j,.  num.6i.  polfc  *irum 
doAum,concraiiumprobabilttci  opinaii.fi  videat  ali- 
«juam  rationcm  pio  ma  pane  ibie  ab  ahis  tnfulBdcii- 
tetrohttam,  hoc  cnini  modo  opinioncs  probabiles  in 
fcholis  fuerunt  intiodudz.  Verum  etli  hoc  in  ali(]uu 
cafu  contingeie  polEt  ,cari  ttmeti :  poiius  enim  talis 
Dodlor  ccedcre  dcbet  fe  eriare ,  quam  aliorom  ia<licio 
pizponi ;  timcreenim  dcbet,  nelumen ,  qaod  fibi  elle 
vidctur ,  tcnebtz  fini :  prudcniiz  enim ,  &  humilitat 
petit ,  alioram  iudicio  (e  fubiicere,  ic  conformare ;  vc 
reft*  collieif  Hmm.aip.t7.mim.t96.&i9f.t)imf. 

fruJentia  ,  le  sfficie  cUleg*ti  ,(^cap.Je  efmhiu  ,  diJtinCl.io. 
Aliquando  catncn  quod  raulcis  lecondiium  ,  &  abftra- 
fom  erat,aUcai  inani(eftatar.QttOt  enim  veritates  tem- 
pore  D.Thomx-jJcRon.incntiiijc  clucidatz  funiadoer- 
sus  coiTtniuncin,<S<:  rcccptam  lcnccntiam?Ecclcfia  enim 
pei quotidie  illuminatur ;  &,vt  bene dicit  gloCin taf. 
iUmfirtmi^fmfiittiuLvtriijmmimtikmi.itiictdam  reoe> 
largr  minoii ,  qaod  maior  nefcic :  ie  e(l  optimoi  texr. 
ad  idprobanJum  ,<Ap.f!  Inbc,  i^.ajw^j?. ;  .quo  J  cf^  Aii- 
guft. &u^.tjlofuiit(lut,tiaod  c(l  i^ietonyniiyiMrcyimni, 
9SJ^.  Et  ita  vnias  DoAortsgrauis  di&um,fi  firma  ra- 
tione  mur.iatur  ,  Aifficcrc  aJ  probabilcm  cpinioncm 
airercndam  aducrsus  cotnrouncm  docuic  Azor.r«M.j. 
«^.t7.fM/?.6.  Gabriel  Vafquez  i .i..r«0i.i  .drj^.<a.cip.^ 
fwnw.  j  I.  Thomas  Sanchcz  hh.  i .»»  Dectleg.  tap.p.num.fi. 
Villalobos fMmm.ttm.i.trjH. i .  Jtffic.j^.n.tj.  Hcnriquez 
ie  Pontif.ltg.iib.^.cap.  1 8 .num.  i  j . 
4   £x  bis  infertut  jnanifcRe ,  fi  in  libro  alicutus  Do- 
ftoris  neorertci  inoenias  aliquas  propoiitiones  ablblu- 
tc  Affitm3tas,qii;c  adiicrAuscommuncm  viHcnttir ,  non 
illas  vc  impiobabiles  dcbcs  ludicare ;  ipo  porius  lilas 
debeseenicrepiobabilet  ,dum  tibi  non  conftat  k  Sede 
^  Apoftolica^flo  TC  inpiobabtles  iudicana.  St  ^im  cx 
'  A    )  conti 
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confilio  illius  DoAoris  v<iiho  tcnus  prolato  nioucri 
|>oterasa<iagcndum,qu3liicrroouctur  difcipulus.  8c 
lecuri  procedit  rententiam  thagiftri  pi) ,  &  grauis  fe- 
fjuens ,  »t  lenet  Panormitanus  m  c^p.Ciiptll4itus,iie  ferifs. 
Imoln  (Mp.periuM  ,el  i.de/imom't  ,&tradit  VilLlobos 
tm.i/Hmjr4il,t^i0t.6jnm.i,  tiauiti.confil.i.Jt  peemt, 
■'&rmiff'.  k  (brtiori  pdreris  ex  conlilio  ty pis>  maodatOt 
cuni  tuncm3ioricii(.iiinrpC(.'l!ciiic  [nofcratur,&:abaIii$ 
dodi«  rit  prius  approbatum :  fic  docuit  Azor/f^.i.c.  17. 

f  •Villalobos  fuwk.  Dixj,«dSamt  DtStrii  «r*- 
ttriei,fi],(^grMU.  N-ini  JrDotnorc  anrlqno  maiot  du- 
biiatio clic  pote(l,an  cius opiiiiuctii luu  tcn)puic  pio- 
babilis  fiieriCt«ati^Mi»tain  ficidekSede  Apo(]iolica 
cenfeatur  coramanim  reprriMit  { te  Moindc  vic  fo^ 
■<|js .  &  indodhis  cius  diftis  lantmn  fidere  non  debet. 
^uc  oronia  opnnic  docuit ,  iicut  fcilct , Thomas  San- 
Cnez  dodfinae  rooralis  iumen,  lib.  1  .in  DtuU.uf  .9^.10, 
4^  II.  Aeconrencit  Vafqucz  Ai]p.6ixAp^Mm,i'jjiS^\%, 
VilJalobos  tom.  I  .fitmm.trdil.  i  Ji^c.C.num.i. 
$  Adnertc  tamcn,vt  opinio  alicuius  Do£toris  aduer- 
si^scoinmanem  probabilis  cenfcatur ,  non  fufficici  fi 
perfundloric,&  incidcntf r,  &:  occafionc  alicuius  argu- 
tnenti  dicla  fit :  ( ettl  ita  placcat  loan.  Saiu  hi  z  44. 
mum,6i.fim.}  Nain>vtbciiedixicMarc3rdus  de  prBimtio- 
tukMMbif.i  14)  jcMM  i.qac  diconctir  incidcncct,  foni^ 
•d  colorem,non  ad  probaitcnem  df  comnr ;  Gcati  con- 

frflio  incidcntcr  fada  ,  vel  (y.x  l"t  n.l  .iliuiT.  fii;cm,non 

trziudicai  contitentt ,  vt  allcrit  gloUa  in  c*p.pamtttui- 
ir  f<Mt^.ptt  Do£koret  m  upMfi  tUriti,  m  priitije  imj. 
Rcquiritiir  crgo ,  v;  rcrohnoric  dicatur.  Ti  fruilri"  n  i- 
tius  ruificict,ri  in  indicc  libi  i  dicatur :  non  cnim  tndiccs 
ca  cura  ab  authoribus  funt  infpe£li ,  &  (xpe  ipfius  ao- 
tborisnonninc,fedab  alio  tctcio.  Quando  autcm  in 
indtce  ratio  conctuilonis  adducitur ,  placet  loan.  San- 
chcz  nM7n.6').  pofTc  tuto  talcm  opinioiieMi ,  vt 

ptohabilem  aropleiar qtua  iodc  f cie  ideni  cft  «  ac  ii  in 
corpoce  librj  diceretor. 

6  Nnnquam  t.inicn  cxiftimo  fufficerc  aJ  prc.habilfm 
opinioncin  connitucnda  fuckum  vnius  Dodorisctiam 
pi).  Nam  (z  pc  a  d  fa  cl  u  m  moaeri  poteft ,  vel  es  aliqoa 
difpcnfationc  (um  i.iO.:i  in  !cgr,f[nain  alms  iion  cocno- 
fcit  ,,vel  cx  aliqua  paliionc  ,  aut  inaducrtcntia.  Non 
*tap%  (enipfi  tcli|;iu(Lis  npcratur  qood  hondlumeft: 
4e  ica  tiadK  Ioan.Sanchcz  <^]^.44.iHMk7i .  Eiiitimarcin 
vcc&(kficcce,  ii  plares  religio^  td  viderentnr  cfEccre 
■bfboercrupulo  :  tunc  cnmi  j  ra^fumenduni  cft  iicerc. 
6c  Su  mttbtim.  Rtmnn* ,  cr  Ctmfbtttiiji,  vtibt,  tlahimmt 

7  Dicofccund^.Opinioprobahiliorefl.qiix  firmio- 
tinCc  cfiicacioii  fundamcnto  fulcitur,  non  qux  a  pluti- 
l>ut  OoAoribus  dcfenditor  :  (ic  docei  Nauatr./Mtwis. 
*if.l7Ji.lty.Thoni3i  Sanchcz  Ub.^y.de  mAirim.di^.i,^. 
ffMM.l.Ioan.Sanclicz  dij^'..{n.n»m.Ct9.  Viilalobos  itm.t. 
fim.tratl.  i .diffc.^.num.  1.  Azoi  lib.i.  iriftit.morMl.  csp.  1  o. 
«ufi.l,f>tjl  mtJiitm ^udfi. 4. 3c  maUis  allegatis  docec 
%iaCcsttijUprthuimnB.corH!!if  1 1 4 ; .  num. i.&  f.8c con- 
ll.;t  cx  tfxr  vi.i!  j  )■,'  /,  ■ .( .tjc.ji4r,C.Jcv(ttn  lurc enucltanJ. 
ibi ,  Std  mqut  ex  tnuUiiudine  authirum ,  qutdmeliiit , 
«fm«  tfl/»Stmi  dAn/um  pofftt  vnim  firfmijS^  dutrimt 
ftnttniit ,  multos ,  CT*  maitrts  nlitjUA  in  pnrte  faptrart. 
aucm  tcxtum  commcndat  maximc  Abbas  ctp.  t .  de  cm- 
fiitulimb.  vtrf.fecundo  cnfu  principdti,  &  ibi  loan.  Andr. 
&  alt j  rctati  a  Mafcard.y«i^i.  £1  cx  iure  canonico  cil 
pro  hac  parie  tcxtus  cxprcflus  m  aip.OiptlUmiiJt  ftrifi: 
vln  duj  liicrLiiu  upintonesPontiiici  propoiitx>.&po- 
flctiorcm  clegicquia  (iniiuiiPonufes)  «vciiitn*  ijr fiAti- 
Htrirmitiitmtinitmr. 

S  Rcgiilaritcr  tamen  lcqucndo ,  ca  fcntentia  proba- 
bilior  elUudicanda,qua;apluiibusdcfcnditqt,&  Jl  do- 
AioribustvcdixicPhiloibphns  ijtpie.am.t.  Ptobabi- 
Uouliuitjiwc  Tideacoc  omniltas » vel  pliiciinisj,vd  £k- 


pientibus,&  ns,vcl  omnibiis.vcl  pliiiiinis,  vcl  inaxiine 
noiis, &:  iUuftribus.  Non  pi  is^  .quiaab  iis  defendar 
tur,fed  quia  prarfumi  debcicHicaciotcmraiioRem  pro . 
fe  habere ,  cuin  plures  ad  eam  defendendam  concorre- 
rint.  Quarc  ii  fitino  fiindamcntocaieiu,eorum  renten- 
tianoncftiudicanda  probabilieci im6,Tt  dicic  lean. 
Lop.  af.ptr  vtfirm  ,4tdmuaiHA.  im&  wnm  ^iatmm, 
mtab.i.§.io  .ntMi.ti.iUit  non  cft  cxedendum  ,  fnuiik' 
mcntocarcnt. 

9  Aducrto  («pe contingere  aliquam  iententiant  pro- 
babiliorcme(Ic,noniamen  libi  ita  apparere ,  vel  quia 
cius  fundamentum,  &  pattonos  ignoras  ;  vcl  quia  tibi 
conttatia  fundamcnta  probabiliora  vidcniur.  Ata4 
aftiones  regulandas  non  tam  attcndi  dcbet  »quidopi> 
nio  in  i«  habcat,fcd  qoalis  libi  apparcat ,  vt  Isene  nota« 
uit  Anton.  Pcrcz  ,  cx  Ciitt.in.  S.i!a  urt.irn.fihdaji.io,^ 
mim.4i.&  ViUalobos  itm.  i^ummjraU.  1  .di0atit.^jt.S. 

10  Dico  tetfift ,  Commanit  opinio  eft,qiix  i  Dodo- 
ribus  cim  ex  piofcno  traftanribus  comnuinitct  dcfen- 
ditar.  Nam  lipcrfundonc  loluin  dc  illa  tiacluu,ctiam 
(i  plurci  fint  »noncquiiialcni  pauciscam  cx  profeflb 
difputaniibus.vt  optiincaduertjt  Menoch.  ^^«Npr. 
lib.i.prtfumpt.it.  nnrn.tg.  A\d»t.dt  prtfumpt.rej^uJjt  t. 
prifmmpt.^  1 .  num.i.vnfn.  ittmimttligt.  Nauarr.  cap.  17. 

Azor  lib.i.tnftitMip.t ijaruifH,  loan.Sanchcz  . 
Jilp.44  imm.6i.&  di^.iff  Him.f.  Debenccamen  ij  Do- 
clotcs  cx  profVllo  quarlboncm  difputanies  cctti  Do- 
^oiis  dodrtnz  noii  cUe  ita  addidli ,  vt  cum  tanquam 
eiiei ,  &  volucres  vffam  pcswantem  fcquamur.  Nara 
tiinc  non  communcni  opinioncm .  fed  rtngulareni  cfli- 
ciunt.  quod  bcnc docuit  Azor fupri iH»  esp.  1  j.cum  Na- 
uarr.Decio,Atexandro,JV  tUit*  lacerDoAorei  vetbet 
profc^Fo  quaeftioncm  difpuiantes  ptures  reperies ,  qoi 
liiam  opinionem  communeni  ciTe  adftruant  jcftmta- 
incn  alij  nppodiaincommuncm  cfTc  nllcuctent:&  idco 
non  facile  difcctni  poteft  quc  iit  communis  opinio, 
vt  dixit'Asoc  fitprijnG  ftmt  Dodoret  eoolaas ,  te  vi- 
deas  multo  plares ,  &  dodiores  pro  vna  partc  ftare, 
quam  pro  atia.  Qaando  autem  facilc  cognofci  non  po- 
tcft  quc  (it  cominunis  opinio ,  fnncplurtmumcondu- 
cerct  iiidiccni  !»bcre  propitiuro,cumi$p(>flit  tuncad- 
licrcie,virt  opiiuuni  inalucrit,  nec  tcnebitur  in  fyndi- 
catn.vt  ex  Abbate3tldo,  &  aliia  docct  Mafcardu/e^r#- 
bMi9iiH.toneiiif  114)  jnM».iOii  ketb  ncqoo  VOties  fequi- 
turopinioncm  probabilcm  celtA>  pvobmiliori ,  quia 
prtidentcr  opcraitir.  docctIoan.SaiiChesdli)^.44.«.7t. 
fim,St  inft^  iat>6s  dicemui.  • 

1 1  Dico  quan6,  Communitopinje  regularltet  prtf 
fcrenda  cft  parricubti ,  nifi  fortc  particularis  ita  cfftca- 
cem,ac  tirmamraiiunem  habcat , vt  incrtto  multoiuni 
ienientiis  prxponi  dcbcat ,  iuxtatextum  in  cdp.CttpeS»' 
niu.dt feriii.Sc  tradit  iia  Azorltb.ixap.  1  j ./n.Hcnriquez 
ltb.4.de  P9m1fJeg1b.tap.1i.  HHm.i .  ViUalobosrtm.i  .fum. 
f»wS.l.^ljj0SitHH>"**i9' 

12  Exquadofttint ptobat  Thomas Stnchez U.iJ» 
imitrim.Ji/^.  1  t.mm.y.8c  MaCetri.fifri  mmr. Ti.opini'o- 

ncm  lir.:;ularcm  alicuius  Dodoris  probabili  rarionc 
nitcnccm  przfcrendam  cllc,!!  valorcm  macrimonij  de- 
ftndat,ptorium  (ententiz  illud  impugnantium ,  & ad« 
ducunt  pro  fcHoflienf.  Abbatem,Fc!innin,Decinm,& 
alios  :  idcmquedicendumcxiftimaiu,  fi  opiiiio  lingu- 
laris  fauci  caufz  pix,ccll«mentoJiberttli,doii,&  (tmi-  ^ 
libus :  idcmquc  docuic  Nauarr.c^.ay.muM.aS^.  Villa- 
lobos  lam.  1  .fumm.trdn.  1 .  dificult.y.  mm.}.  &  generati-  ' 
ter  qua:libct  opinio  defcndens  valorcm  a£tu$  prxfc- 
xendia  eft  coniratue  lentcntiai ,  eiiamfi  fu  conira  rcum 
in^uorem  aftoti9,vt  ez  mnltis  altcgatis  deeetNauar. 
&  V:!l.s!obos  fi4pr.i.  Et  ratio  omnium  eft,quia  ftat  pro 
omnibus  przfumptio  iuris,&  veritatisproomnibusil- 
lis  caufis  i  vt  ptobtc  Btcbacita»  «mf.  6,fir^imt  ifipnt» 

Vvi* 
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PvNCTVM  II. 

Aniiccac  tibi  opiiiionem  probabilcm  &c  minui 
cucam  fcqui  tdiOft  CUa  tttciflri» 
'  Ac  piobabiliocL 

i    Quj  nt^tnt  ,rr  e^uihtu ftutm Jinttntiam fntnnt.  ' 

frtbnbtlion. 
I    Aaarjlr  I  ^  tJUgitmxentrarit. 

4  TirthimfmnddmtntMm  diffilmtur, 

5  Am  ftliim  futt  rtlili*  fnh»hil*m  MtiimiiifiamiMm 

tttumnit. 

I  T^Tl^gant  plures  primo.quia  flc  opcrans  crrare  vts, 
noD  tuiioiem  viam  cligcns  ciim  poQis  »  caqiu: 
4e  caH(a  imttfJmmk,  it  finf^M.  uifMl  mJkn^mih/aif. 
j^puficaFii  el  1.  de  htmiciJie  ,dicitur  in  dubiis  tutiorcm 
paitcm  cirefcqucndam  ,  nc  crrandi  pcriculo  alitjuis  fc 
cxponat.  Sccundo  inc4p.OlptBmiiii,dlftriit , fcquurut 
eft  Pontifcz  fccundo  locu  propo<itumieo  qu^d  mclio- 
ri,&  fubtiliori  lationc  niicbatur.  Scntitergo  probabi- 
lioremfcqucndamefre,telida  fcmpcr  prtib*bili.  Tcr- 
ci(k  oon  videitir  qoa  raiiooe  id  ficii  poiEtmam  fcquens 
opinionenprobsbilem  afioranijva  reiincs  propiiam» 
qux  tibitutror,&:  probabiliot  apparct.vel  noii-  Si  rcti- 
ues  t  impoillbilc  videtut  tc  opetati  fecundum  opinio- 
nem  aliofwa  tnam  ad  hoc  vt  opereris  bene,  cfTurmare 

dcbcs  iudiciiim  pra(ft:ciiin  de  btjniraff  obircti,  hoc  crt, 
ndicaie  dcbes  hic  &c  nunc  nbi  clle  licijum  opcrati: 
]iQC«K«mi«dUciom  contradiaoiiumcft  alteti  iudicio 
f«ib4iiibod  1  quod  liabes  tibi  talem  opctaiHMem  non 
cflelidcams&licdc  quodlibec  ex  iis  iadicHi  caufas, 
fcu  inotiua  diuerfa  habcat ,  in  caufa  non  cd.quuminus 
iadiciaintecfeconiiadideria  fuu.  Ergo  (Inuileflenon 
poffimr.  Sl  dieattereltnqucre  propriam  opTnienem, 
cura  fccundiini  opinioncm  alionim  vis  opcrai i.pr.xtcr- 
quauiquod  cll  contra  plurcs,graucrqHC  DoCLoia  aiiir- 
mantcs  id  neccirartum  non  c(fe  .videiorbocfetiim- 
poffibile  :  nam  intelledus  non  fac;le  dimouctnr  abaf- 
ienfu,qucm  verum  ezidimat,  curn  in  hac  paric  libe^ta- 
cem  BOn  habcat  propofitaveiitatcobiedi.  Ergoabib- 
hui  nonPotcsreUda  probabiliori  lua  opinione  ali«- 
nim  epinionem  probabilem  reipii:&  itadefendit  Con- 
nd.de tenir.tF: .!rii:! .-^ .  /jH.ffl.vU.  ctncluf.t.  Corduba  lih.i. 
^fi.}.  Acmilla  verktptHtt  ti.i.&  ft^q.  Sylueft.  «dtm 
^»4.  t.  &  X. &vt»iM^Km,  f Mff.t.  Boiges  de-Pas  m 
frtarmi»  le<rHm  T*urt  num.  1 6 1  c-  i  ; .  »t  /jww.^o^.  dicit 
cligi  pollc  opinionem  cquc  p lobabiicm,  lcd  non  dicic 
minus  probabilem. 

X  Nihilominus  commnnis  fcntentia  t&jk  mihi  pro» 
babilior  ( ctfi  fupradidla  iit  fatis  ptobabilis)  eligi  pofle 
opinionem  minus  probabilcm,&:  tutam,rclida  proba- 
*  biliori propria ,  &  tutiori :  lic  icnet  Valent.  t.xjt^.u 
^y7.i 4,/r4it.4.  Vafqucz  diff>.6i.c4p..^.  & ft^tf.  Salas  ii4 
innumcros  refcrcns  trMl.i.dijp.vnic.feci.C.nnm.Cfi.^.lhU 
•ptii».  PctiJtiiUUt.likiJtrtiUtiit.c^.i.dub.t  ;.».i}7. 
«i«wiwrdir.NaiiaBr.C(if.a7.»Miis.t8o.(^  i8S.  Sayrusw 
tlftHi  regi*  bh.i,C4p.^.nMm..^.f!r  S.Thomas  Sanchcz  plii- 
iibus  (vtmos e(l)  iclatis/i^.ij» Dec«log.cap,<).nHm.i 
loan.  SSanchcz  illos,  &aliotplacesallcgans  dtslM..^i, 
MHiii.ia.Pcoboprim6tcjim  cx  opinione  probabili  alio* 
rum  operaris,  prodenceCoperaris :  cum  qu  ia  al  ij  cz  jUa 
opcrantur  prudcntcr ,  tum  &  prxcipuc ,  quia  fxpe  opi- 
niOfijas  alicui  piobabilioi ,  &  tatioi  apparei,piobabi- 
Uor  non  eft,fc  cacior.  Ergo  poceris  iclidb  taa  epinio- 
JK prob.ibiliori  .iliornni  probabilcm  nr.p!c(fli.  Scciin- 
d^  {\  tcneiis  fequi  opinionem,qux  tibi  probabiiior  ap- 
parct ,  neque  potes  ez  probabili  aliorum  fcntcntia  ope- 
laciiniUcicciipiilisagiiatidcbc^fiiigMiiabociaobli- 
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gabcrisopus  vatiart.cuin  iam  vni  opinioni  vt  ptobabi- 
liori  adhxieas,  iam  contraiia; ,  vt  bcne  CxpendicSalat 
fi^k  mmji&M  ai^rm.t.  6jirg. 
}    Neqne  obftant  contraria  adduda. 

Ad  primum  rcfpondco  tc  operaiirem  CX  opjlUOHti 
probabili  aliorum  ciraie  non  velle ,  cum  cqoe  tiitaiii 
Yiam  digas,  ac  (i  ex  cna  ptobabiliori  ftntenria  opcrare- 
ris :  nain,vt  bene  probat  loaii.Sanchcz  difp  .^.^.nutn.C^. 
intcr  probabilcs  o[finioncs  nulla  daiur  totmalitcr  tu- 
tior,  &fccurio[altcra  :omnes  cnim  funt.aeqai  iectir^» 
fccuritas  cnim  opinionts  in  eo  fita  cft.vt  opcrans  t  \  il- 
la nuUo  modo  Dcum  offcndat.  Ciim  crgo  opcranscr 
opinionc probabili  nullo  inodo  Dcum  uffci  Li  ;  ciii. 
citur  arquc  fccuiam  cilc,ac  ii  cx  opiQione  probabtlioii 
opcrarctur.  Quando  aatem  didtar  ii  DoAoribus  vnam 
opinioiuiii  frcijricrfni,<?c  tiuiorcm  clf..- .Tii.i,nonde(c- 
curitate  foltnali ,  fcd  matetiaii  loquuntui :  hoceft,ie- 
qaens  opinibnero  probabiliotem,  &  cotiorem  non  le- 
lum  non  atiinpit  forinalitct  culpam.fcd  nec  ir.arc  i  i.ili- 
tci ,  vt  contiiigit  cum  cft  opinio  probabilior  obl:g.iiis 
ad  teftitutioncm  ,  &  c(l  alia  opinio  probabilit  dcobli- 
gans  i  tn  rcftituiione  cnim  facienda  nuliaeirc  potcft 
nec  formalis,necmateriatis  diflbnantia  ad  raiioncm: 
at  it  non  rcilituaiur,  clfc  potctit  matcrialis  JiHbuantia 
mcnii  diuiiuc ,  qoae  didaoat  in  lali  cafu  rcHituttoncra 
eflc&dendam.  Nanqaamtamen  obligatis  fcipii  quod 
in  reratius  ell.  Piztcrca  cum  opcr.iris  cx  opiniune 
probabil{,opctatis  limilitcr  czprobabiliori :  nam  pro- 
babilioropinio  e(l  tepoirc  ez  opinione  ptobabili,  reU- 
fta  probabiliori  operati.  Ergo  ciim  cx  illa  opcraris ,  ex 
opinione  probabiliori  opcraris :  probabilis  cnim  opi- 
nio  concurrit,  v.g.  ad  ce  excafaiidoro  i  rcftiimiOiie}ii>- 
cicnda ,  &  probabitior  opinio  concoiric  ad  te  Cicn&ii- 
dum  ne  obligeris  eligcre  opinionem  probabilioreiiH 
qua:  tibi  dicebat  elTc  rtllif.iuoncra  facicnd.im :  fic  San- 
cbez  fmfritum.yx.  £x  iis  cefpondetut  ad  tezttuniic 
«nfJmmtit ,  upjtdMdknlhm ,  Mp./i^in/fMMr.manda- 
tiir  ciiiiii  iii  dubiis  tutiorcm  partcm  cflc  cligcndam  } 
quiacunidubiumpiopri^cft  ,lblavnapaiseUtuta  :ac 
cim  ez  opinione  probabili  epet aris ,  cAm  nuicdabjii* 
proptienon  fis,vtrHC|i!C  pars  eft.xquc  tuta. 

Adfccundum  rclponJcu  ic  dcbcic  fcquiczconiilio 
opinionem,  qux  rodiori ,  A:  (bbtiiicMri  rationcnirittir; 
non  tamcnad  idobligaris,  li  oppofit«femeniic  tade* 
ncm  probabilem  habcas,vi  bene  dixic  Syh>tR.mrh.tfi^ 

nio^nfne,qtt4fl.  i . 

4  Ad  tcrtium ,  quod  cil  difficilius ,  ceipondec  Azoc 
NM.i.fivlKMr.flwni/Jli(.s.  ttp. 1 6.  ^n^.t.d-  ).  «4^.17. 

^ntjl.-'.  V.-r<]iicz  t,t.qitxft,it).art.6.  Ji/J. 61.  cap.t.  n.io. 
fir c*P'^.num.i%.  i().pr£cipui  circAftnem  ,  ncccllarium 
Boncfle  celinquere  opintonem  proptiam  piobabilio- 
cem,vtpoiEsoperari  fccundum  opioionem  probabi'- 
lem  aliorum  { (ed  fimul  tc  habcre  poilc  illos  duos  allcn- 
fns,alium  nitcntcm  principiis  initinfccis  ipHus  rci, 
abnm  niicniem  pincipiis  eztrinfcds ,  fciUcct  authori- 
cati  DeAmim.  Doftiffimas  neftec  Themas  Sanchex 
lib, I .  in  Dtail^.Uif,^. num.  1 1.  1 5.  abfolutc  aflirraaC 
polTceilc  iltosdaos  allcnfus  probabiles  fimul.ciiamiiik 
principiis  intrintbcisproiienirenc ,  qaia  intelledas(iii« 
^uit )  iion  aflirinat  vtramquc  fcntentiam  efTc  cettain, 
lcd  vtrunvjuc  clic  probabilcm,fcu  probabiliter  fuRine- 
ri  podc.  Mihi  latncn  diccndum  vidctur  nequaquam  ()• 
mul  edc  podc  illos  duos  a(Icn(us,  &ac  ab  intrin(eds,(I<* 
ttcabextrin(ecisprincipiisproneniant,  ratienefn  ar» 
gamenio  fada ,  quam  (u  c  .]  lico.  InJiLa';  prubabiliac 
uadbeneiiciumcligasdignum  omillo  dignioiytc  eile 
ebligacnm  ieftitaere;alia  opinin  afBrmat  ce  noaede 
obfiganun  :  cil"; ,  &nonciro  oblig.itum  manifcftam 
Conir.idiClioncm  inuoluir.  Lrgo  non  potcft  (imulab 
vno  intcUci^u  iudicari.  Bcne  tamcn  ftat  te  iudicactt 
Cuam  0^1111011011  Cilc  pceliabiliorem  altcra ,  6c  altciam 

A  4  cfte 
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De  confcientia  opinante. 


cffc  pcolubilem :  at  hoc  iudiciam  ncc  dicigit  opus  fe 
ioto,  ncque  cft  iudiciam  probakilede  quo  loquiinufi 
icdcA  uidicium  cuiii-iis;  ciiiJcnrer  cn.ui  ijdicai  tihi 
pEobabiliu»  appateie  obiigatuni  cilc  ad  icikiiuiioocm, 
8ralioroinlen(emi«n  deobltginiem  probabilem  ap- 
paterc.  QuoH  aiuem  inrnfficicns  fit  aJ  icguUndain 
aclioncm  lc  lulo.probo.  Nani  li  probabilius  tuUicabaS 
Ucffc  obligatuin  reftitacre ,  vt  ab  juc  obligationeexi- 
marts,dcbcs  iudicaic  ic  non  elTc  obligatum :  non  enim 
fufEcit  Ct  iudiccs  alios  fcntirc  tc  non  cile  obligatum, 
nili  tu  fcntias  tc  obligatum  non  clfc ;  alias  concca  pro- 
prijunconrciemiamnceces  exaliotutn  opinione  ope- 
rando.  Ergo  R  retineas  raam  probabilem,vel  probabi- 
liorem  rt-iuenti.iin  nbltgationc,  nequis  fimul  alTcn- 
(iri  obligacum  noq  rHc.icd  ad  Aimmum  potetii  atlcn- 
ttri  alios  iudicaie  te  obligatnm  non  ede»  quod  non  c(l 
fiifficicnsad  honcdandam  adlionein.  Quaproptcrcum 
fccundum  opinionem  alioruni  vis  opcrari  ,  iudicium 
tuum  probabile,(eu probabilitu  dcobligationc  fufpcn- 
dere  debcs,£c  poca^Am  non  fic  eoidensj  Sc  daium,  Sc 
confequenter  non  nece(farf&  rapiens  tntellefhim :  8c 
ii  1  tjutcc  Thon».  S.mch.  ;mmeiiu,)r  luornm  i^ivrioriim 
/ii>. i.  io  DuM.c.^jihm,^}.. in  Mcdico conrulcnicconira 

fitopriam  opinionem ;  vbi  poAquam  dixerat  non  efle 
icitum  ,  fubiunpit.  Quod  inttlligo  rrtcnto  co  diifta- 
minc.nam  actciidcns  dodioies  conciacium  airctecc, 

{loflei  pradentet  id  depooete  •  ac  iam  medidnam  con- 
II  erc.  " 

(  Ex  fupradtftis  inferturnon  folum  fccundum  pro- 
jjabilcm  aliorum  opinioncin  tc  polfe  opciaii ,  leliQa 
piobabiliori  proptiatfcd  in  cafu  grauis  necelfitatis  t« 
teneri  aliotamepinioni  parum  alias  probabili  confbr- 
marc.  Quu  rationc  illiusgtauis  ncct(Iltatis,&  pcciculi 
opinio  alia;  parum  ,  vcl  niliil  piobabiUtatis  habcns 
rcdditur  maximc  probabilistfle  fecura.itadocetllmn. 

Sinc\\.by.i.dc  TftAtrimJiffut.  5  6.nMm.S.  &  in  Dtcal.hh.  i . 
ttip.^.num.if.  cum  Soto  feirtto  ttgcndo  mmho  j.  j.z, 
C9ncL].ii  ^.\\xixc.cap.mtr verba m  i.tdit.c»reU.\iJi.i%f, 
tC  Vilialobos  ttm.  i .  fum.  tr^U.  1 .  dif.  8.  Explicintane 
doftrinam  variis  exemplis.  Pcim^ ,  patas  iadicem  le- 
g't)mc  inretrog.irc  dc  ti  imine  .ilicuius  gr3iiis,&:  ho- 
nciix  pcifonx,  &  leipublicx  non  mediocriier  neceda- 
ric :  non  tamen  tibi  omnino  conftat,(ed  Kabes  aliqoem 
fcriipulinii ,  &  Hubium ,  poteris  tnr.i.  taccre  ,  nequc  nd 
fL;nft;m  illius  rcrpondcic,iudicans  m  tali  calli  ptobabi- 
lc  clfc ,  tc  podc  taccic.  Secund6  ,  (1  multec  ctmttahens 
bona  iide  matproonium  inualid^ ,  poftca  non  polHc 
nouum  conienfnm expteirum  \  marito  extocquctc.fuf- 
ficicr,  fi  atfeftu  marit  ili  icccd.ir.  Tefti6,exhibet  nioii- 
turus  lignacoDttitionis  faccrdote  abfenietpoietit  poft- 
ea  venient  tn  pntfentia  illam  abfolqefe ;  qaia  in  iis  c»- 

f  bi)<;  grauis  nrccdltas  pcobabttcn  OpiOIOIXfll  iacit» 
quz  alias  ptobabilis  non  ellct, 

Ptmctvm  IIL 

An  podk  Dodor ,  vd  Confeilarius  confulcre, 

Vcl  doccrc  opinioncm  minus  probabileio» 

rclicla  probabilion  propru. 

t    ftp  tu^Hltrt  ttUm  in  mMtn»  iulhiU, 

}  Limiiam  AU^jui ,  imtSigttttir,  fuanjl»  bumigmm 
dttbligM. 

4  ^rtgtm  imiB^Mt  fhi  tjfe  MifMitntm  ttnftdum  cx 
'Mligrmm  9fimciufrAtAiH,  bint  piotts  cmfMleri. 

f  Quid  dUeninm  in  tMfuciiuftniirts  tpinientm  tffi  im- 
frtMilem ;  nt  deftndi  vt  prtbabiltm  />h  alif$£m,ft» 
tirit  nt  imtmgmirtm  nmitttrt  nd  Hhtf 

6  Pti^immigmUttiiigrMMiuiitfirtftl^vtiimD§' 
&wii,^m*Jb%fi  rOU  mtmimfhtuUt, 


7  DoBores  ,fu  nOtmtmliUr*  tm  ttmmiir  dtart 

Jibi  premnUtntvUtwtur. 

8  /r/iprB(rabi!es  opiniones  doceni  exm4^ti0,vdiglltrmiliM 

culfJnU  pttcMHm  ejft  ItthnU, 

9  SintntitmMpfitr.ftdvt  ^nidmm ^aisUr  DtBtr  tfi» 

nitnts  imprcb.ibiks  m  Lv^icn,  vei  GrammMticn  l 
rtt,noHVidttMrtxttdtrt  culpnm  vtnuUtm. 
to  imiidmitimtrttfinimmAm  tmirtAmtii^» 


i  'T%  Efpondeoconililerepofle  in  qualibet 
XVctiam  in  maieria  iullitiar,&  Izpc  cot 


matena, 

conucniens 

eiTc.  itaSayrtumdMi^M/»^.i.M/>.6.mmi.ii.  Salaa 
iMff.8.  Sfp.vim*fai.€.  MMtM.69.  &  ftS.9. 11.94.  Vaiqoet 

dtif.Gi.citp.<j.nurn.^~.  Tliom.Sanch./ife.i.i»  Decat.cup.r. 
num.i^.  loann.Sanch.^^.4i.mm.7.  Ratiocil,quia  ii 
cx  opiniene  aliorom,  vt  cx  ponAo  pnecedenci  couflar, 
fuflicicnrcr  rcp;u1as  tuas  aftioneStCat  aettpoieria  alio» 

lum  actioiics  rcgulaic? 

i  Dices.  Inteciogans  noniogatdealioram  opiniotic^ 
fed  de  tua.  £tgo  vt  ad  eiiu  «entem  reipondeaa  >  pro- 
priam  opinienem  teneris  manifrftare* 

Rcfpondco  piimijincerrogatKciri  no:i  lam  iriquirc- 
ic  tuain  ,  vcl  aiiorum  opinioncm ,  quain  quid  iplc  cfli- 
cere  poffit,  fiae  ex  tua ,  fine  ex  aliorom  opinionc.  Sc- 
cunJ6,  cfto  jntcirt^garc :  de  tua ,  non  fempetes  obliga- 
tus  illam  manifcliarcirarpc  cium  inconucnicntia  ex  xa' 
It  manifeftationc  oriuntur. 

I  Hanc  concluiioncm  limitat  Sal.i$/«;v4  ftU.  9.  «.8  j. 
&  Vaiquez  tUo  aum.^j.  loanu.  Sanch.(/ijj^.  4 }  .»«»».4 1.^ 
di^.^/^.HHm.^o.  vc  iniclligatuiquandoinceiiogancctn 
deeblieas,fecus  Ck  illi  obligationem  imponis.  Tunc 
enim  dlcant  ij  Dodores  te  non  pofle  iecondAm  opi* 
r.ionem  piob.tbilfni  aliorum  confulcic :  cilm  cnim  ipfc 
non  de alioium opinionc  logct,  fcd  dc  caa ,  imtnciit^ 
itli ^ligatienem  imponis.  At  Thoip.  Sanch.  Ji^  i.i* 
7)fM,'.(4f>,.;.fr«w.i I.  cum  Salas fuprk,  &ftll.\Q. nuTn.<)  f , 
icncic  tcpuircconfulcietam  cxemptioncmlcgis.qiiain 
obligationem  illias  ex  aliornm  opinione ,  n  i  li  cxpreisi 
reganBinquirat,an  aliquaratione  excufati  valeatire- 
ftituttone,  v.  g.  fadenda,  lunc ,  inquam  ,  tcneris  aur  \ 
confilio  dandu  nbllincrc  ,  aut  aliorum  opiniontin  fro- 
babilero  excufantaa  declaiat e ,  &  in  hoc  cafu  nciuiiii 
eft  dabiom. 

4  Sentio  iginir  tc  poffc  cx  dllorum  opinior.c  oMij^a- 
tioncm  cunluiccc,  H  rogans  intcUigac  loium  cx  proba- 
bili  opinione  (ibi  eilc  obltgaiiOiDem  confultam  ;  lunc 
cnim  vcritatem  manifcnas,neque  illi  iniuriam  facis; 
fiquidcm  tacice  dicis  couttaiium  cifc  probabilc  ,  ic 
polle  illud  ivxh  iequi.  At  li  rogans  intelligat  id  libi  vc 
indobitaiumconfuli  iquakter  (blent  rudcs ,  igno- 
tamea  iatelligerc ,  ininriam  ilH  fiicis ,  (i  .^b  ignorantia 
iloni'emoaeas,&  vericatem  non  manirclUs.  Prxtcrca 
omnes  petentes  conlilium  ello  cxpicfse  non  logcnt, 
an  aliqua  ratione  excuiati  i  rcHitucione  valcant,  racit^  ^ 
roganfjCLiin  dicunr, an  oblijjaii  lint  reftituerc ?  Si  ctgo* 
ciim  cxprclsc  logant ,  an  alic|ua  laiioiie  a  iclUcutione 
excufentur,  tenerismanifeiUte  aliorum,vel'taam  pro- 
babilem  fententiamexciiiantemt  ^  icnerts  c&m  abib- 
loti  de  obligacione  intetto^UK.  Nnlltueaimptafaml 
dcbct  libi  vcllc  imponete  obligatioiiem»cikmab  ilU 
polllt  cxcufati. 

j    Sed  quid  ii  epintenem  deobKgantem  \  teftittRio- 

nc  fcntitcs  impiobabilcm  ,  polTcs  nr  rrmitrcre  ititer- 
rogaiucmad  Do(fiorcin,4Ucni  icisillam  vtprobabilcna 
dcfcndcrtf 

Rcipondcc  Thom.Sanch./i^.i.iff  Dtc4l.uip.9.mim.ij, 
te  pofTe,(l  DoAor  illc  non  ignnrantia  dudlus ,  fed  alifs 
lationibus.quz  fibi,&aliis  probabilcs  viJcnun\rciiicn- 
tiam  defendat.  At  iioc  diAum  fubliftete  non  potcfl: 
nam  vel  illam  fententiam ,  qaam  Do^t  ille  defendit, . 
euiienteiladicaa  cflc  falliaB»  vel  116  iudlCM  eaideDter? 

& 
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fi  euidencer  iudicat  efle  6l(an),finittl  etiam  fndfesre  ile^ 

besdcfcndcniem  illam.ignorjnt:^  Inborarc;acproindc 
in  re  «lefendi  non  pulfc.  Non  crgo  pocccis  ellc  occaiio* 
▼t  atiqDiceatn  ampleifbatur.  Qu6d  H  non  etiideiitex  lo^ 
dic.is  improbabilcin  ,  iinpnidcntcr  proccdis ,  fi  cam  tt 
piobabitem  non  icpuics.  Nam  liccc  tibi  pcr  iiitrinreca 
priadpia  nonprooeniriperextcififccatamen  pcobaci 
dcbet,&  fic  intcrrogantem  potcrisad  illum  DoAoiem 
fauorabilcm  rcratctcre ,  ficuti  &  tu  poicras fccund&m 
opinionem  illius  Do^loris  incerroganti  rcrpondccc. 
Quaproptcr  ViCqandtfp.^i.CMp.^MimuiiM.  Sal«»fr^ 
Sta.k.dtfp.vnic.  ftU.<).  nwn.i^.fm  ,Mhm  dicnni  tenon 
po(rc  rciiiittciL  irucrroqintcra  aJ  Doilorcm  alium.cii- 
ius  rcatentiaiu  falfatn  euidcntcr  rcputasifccus  dicca* 
diun.qitando  non  euidentet  repntares  faUam. 
t  £x  his  infcro  cumThom.  Sanchf  /  r»/»  9.  ««m  14. 
&Zurael.i.i.y«4/?.76.4«.i.</ij'^.4.jfif,pofIc  iiucirogiii- 
tero,  cui  graia  non  cH  ccfolutio  vnius  Doduris.alium, 
&alium  adire ,  quoulquc  tnucniat  pUcitam  refolutio- 
nem,mod6  re^  incentione  pcocedat.  Quia  in  hac  in- 
ueftigaiioncvcicuc  iurca  natura  uh'\  coiiccllo,  cum  fo- 
liim inueftigec  fcicntfam  dc  obliga(ione,hoc  eft,  an  (It 
aliqois  Doaor ,  qui  cum  lcgitimi  excoftt  ab  obliga- 
tionc, quam  alij  ci  imponunt.  Timcndum  tameii  cft 
periculum  etrandi ,  nc  furtc  putans  quxrcrc  lumcn, 
qocrat  tenebras,£f  inueniatcaecum  loco  Docloris,qui 
eum  in  foucam  dciiciat,  Propier  qaam  caufam  hunc 
(ic  inucfligantcm  tcu  dlc  mortalis,afiirmatunc  Adrian. 
4^.mitt.Aer^tbat,ift^jitfr^fcript.ditb.vit.  wrf.hu premif- 
Jfu.  Nauarr.  eif.ij,  iiM«^|.fc  SuiD.  Hifp.  uif,iAjuUam 

vU.*d  C4f>.lJ, 

-  Dico  kciinrlo,  Doftoret^reaReftoiesaliaiins  ca- 
ihedrz  nun  icncntur  docere  quae  libi  probabilioca  vi- 
dentnr  i  (arpe  enim  talia  Iblent  efle  minos  recepta ,  9c 
probata ,  &  fcandalum  generarent ,  graucquc  iugum 
magiftris  imponcrctur ,  u  obligationcm  haberent  le- 
gendi  auae  fibi  pcobabiliora  app.irercnc.  Nam  ex  vi  hn* 
ios  obligationis  dcbcbant  fatis  inueftigare  rationes 
pro  Tiraque  panc ,  &  fxpe  opinio.quz  fibi  probabtltor 
neri  appacuii,hodie  minus  pcobabilis  appaccbic,  coge- 
rentucque  quoiidie  muiare  in  fctiptts  fcnteniiam. 
Quaproptcr  nifficit ,  fi  qoc  libi  probabilia  vldentur, 

docciuu  ;  Lk:ita  tcnet  Salas  diffur.vnicd.fill.C.rMm.fiD. 
&Tliomas  Sanchtz Dtc4log.c*f.^  n.iC  quam- 
oisdicat  ellevenialc,  (i  nulla  ratione  exculaiitc  do- 
ceas,  qux  tibi  probabilia  func,ccli£^is  ptobabiliorjbus. 
At  credo  nuUum  circ  peccatum  ,  quia  fcmpcr  cll  ratio 
excafans,  fcilicct  graoe  iugum  ,  quod  DoaoribasiiD- 
poaetctur.&  obligatio  nuundi  rspercntcntiaiii. 
S  Q]»&(l  fi  magifter  Improbabiles  opiniones  doceat 
vdez  malitia  ,  vcl  cx  ignorantiaculpabili  :  li  fu  in  rc- 
bBspenineniibus  ad(idcin,vclmoces,ncmini  poteft 
cdc  dubinm ,  cHe  graue  pcccatum  s  cAm  occanoncin 
gtauinimam  crrandi  tribi!at,&:  ipfe  erret.  At  li  opinio- 
nes  ilni  in  rcbus  parui  momenti  ,Logicx  fcilicet ,  & 
Gnunroaticac,  alicui  videbitut  peccatum  non  clTc  illas 
docere,  ex  textuMfi».i»fin^Mr  iz.fiM/?.z.  vbi  Auguft. 
dicii :  In  quibusnihii  iotereft  ad  capcllcndum  rcgnum 
Dci  vtrum  crcdantur ,  aui  non ;  virum  vcra  putentur, 
auc  falfa  i  io  iis  ectaccaliud  pro  alio  pucaie,non  cft  ar- 
bttrandmn  cfle  peccatom ;  aut  fi  cft,tninlnimi  eft ,  at- 
quc  lcuiinmum.  S:>d  diccndum  ed  , opinionCtbl^IO- 
babilcs  docere  conimunitcr  in  rcbus  parii|  inoaicmi, 
leihale  cfle,  tum  quia  elEcio  magiftri  .cui  leiigerir, 
non  (.itiif.icit  j  ofhcium  cnim  iliius  cft  ,  veritatcm  fir- 
niarc,&:  crrorcsdcpcUcre.  Tum  cti.im.ti  111,1  LM.iucm  in- 
htriam  auditoribnsinftn  in  coi  v\n\  iiucllcdtibuserio- 
res  leminandospropterqoaefcncic  Pctr.NaiiArr./<i.i.ir 
rtffir.  etp.x,M,t.iiam.Zx.  obligatos  cftc  migiihos  re- 
ftituerc,hoc  clt.dcccptioncni  toUcre. 

9   A(  li  oon  T(  magifter  ,  led  vc  ^uidam  fpccialis  Do- 
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dor  oplniones  improbabiles  in  Grammatica,vel  Logi- 
ca  fequaris  caiifa  iiigcnij  cxciccndi.Ieuc  pcccaium  tan- 
ititD  etit ,  iuxta  dodltinaui  Auguftin.  f»prk ,  qui  non  de 
docente  ptibllc&  hasopinioiies  lalCulocutascft,lcA 
dc  afrcniicnteillis :  &  it»  u»dit  Salas,  &TboaittSaa- 

cbcz  ftfri^. 

«o   QB.<*^       3<^<^'^  tn^.i.  dilp.vmc.fia,s, 

mm.44. iircMmtdmm ,  fcilicet  pet  fe  loqucndo.  Si  quis 
oon  in  praxi,rcd  in  folo  ancniu  icmcrc  cicca  rcs  mora- 
les  opiniones  improbabilcs  amplcderccur,  non  pecca- 
lunun  mortaUterUcclufo  (candalo  aliorum  ,  &  proprio 
pcriculo  amplefietidi  eas  in  praxi ,  fed  venialirer  tan- 
tumjmihi  luillo  moJo  ptxli.itiir ,  fcd  prccattim  cflc 
mortale  a£itmo.  l'iimo,quia  cx  inalitia.vcl  lenotantia 
culpabilidc  ccbos  ad  fidcm  ,vcliiM>rcs  pertincnribus 
malc  fctuire.grauc  malum  eft.  Sccundo  ,  quia  non  vi- 
dctur  pulic  catcre pcriculo  amplcCtcndi  talcm opinio- 
ncm  in  praxi ,  cum  fic  illi  adhzreat.  Tcrti&  ,  quia  hace 
videtoiopinio  Auguft./«^r<<,cum  eniiu  dixerit  nuUum 
vel  leae  peccaium  efte  iequi  opinionem  falfkm  in  re- 
bus ,  in  quibus  nihil  intercH  ad  cnpcllcndum  rcgnum 
Dei  i  tacit^  infinuac  iu  iis  lebus ,  quz  ad  capeflcndum 
regnum  ocilinantar.peccatum  grauc  cile. 

PVNCTVM  IV. 

An  Confcflarius  polTit ,  &:  dcbcac  contrapro- 
priam  opinioncmpccntcenccm  fequcnccm 
opinionem  probabilem  abfoluete. 

t    Dt  Ctnfifftnt  dtltj^tte  ntgant  aliijii!. 

1    jlffirmandHm  tfl  dt  ordpi.vio.cr  dclffAto  pe^e. 

}    ^dde  vtrnmqHe  t/^ligMum  fefitn  cmif»  mduij  ,ftit 

iuififfkneinapta, 
4    Stcui  dictndum  *nte  iudicium  de  ee  qni  ehlif^ittm  fte»  efi 

cortftjfitnet  /mdirt.  Ei  dt  qux  opinient  hocvtrum  Jit, 
j    Ob''X-ttMi  panttewu  opimtni  proMili  fe  ttt^mtrtf 

ftdtqanebtigntieKe  hoc  Jit  V4triam  DoQerts. 

6  ProhdMim  tfi  fnh  ehligMient  mertnU  ttntri. 

7  Pnnitem  credtns  tx  aliornm  epinitnt  prcbahili  ctntrit- 

Qnmlieitnm  e^,tAfebm4m  fjf ,  tmttfi  Cenftjfmtm 
tnUtpmhmmiiiffitttiiitm, 

i  "TNB  Confcftaiio  dclcgaco  negant  aliqui  pufle; 

X^cAoalErment  <ie  parocho.  ita  Antonin.  ypart. 
Iit.i7.e4p.ic.i.i.  Sylucd.verh.Conftlfer  yqutfl.j.AuQcU 
tenfijjio ^.num. t  j.  Canrad.lM^.7.^  temriin.qn4ifi.iQ0, 
tencUtf ).  ex  parte confentit  loan.  Medini Cmiim^fi 
fik^,i9,  iufint.  Eman.Saafli«lir.i(MMM»quateaiit 
alSiroant  pofle  Confeflarlom  cogerc  pflcnitentem ,  vt 
fux  opinioni  proh.tb  li  adli.ricnt.  Ratio  crtc  poteft^ 
quiadclcgatus  cum  non  cencaiui  luiniftrare  faciamea- 
cum  petcnti ,  folftm  vidctur  poflc  illnd  miniftiare  fe>  ' 
cundiim  propriam  opinionrm,&:  non  aliorum.  At  pa- 
rochus  cikm  teneaiur  tniniftcacc ,  cllct  grauconus,  it 
«lionim  opinioni  lc  confennarcnon  poflct. 
1  Diccndum  tamcn  eft  cum  communi  fententiat 
quemlibet  Confeflarium ,  (iuc  ordinarium  ,  iiue  del^ 
gatuin  ipoircpornitentemfcqucntcm  opiniuncm  pro- 
babilcm ,  \.  g  opintonemdeobligantem  ^tcftitutionc 
abfbluci  i  ,qu..inuis  ipfc  Confeflarius  tali  opinioninon 
afrciiTMtiir  ,  inodo  airc-nti»tur  clTc  pioI-.ibiIciii  :docet 
Nauair.t<tp.i7.»Min.a8o.c9'  188.  & in cap.fi  quu  autcm.de 
ptemtJ^.6jnmi.gg.TvlttM.ijeilp.io.nnm.^.  Sayrus  de 
fAcramenie  pdtiitniU  cap.  3  ^ .  nnm.i.  c^r  lih.  1 .  in  climi  rtgi* 
cap.<).  Anum.i^.  Suacczf«fM.4.f»  ^  part.ditfnt.ii.fin.^. 
Vafquesij^Ci.0^.7.  Azor  lih.t.tif,i7.pktfi.io.  An- 
ton.Peres  imiim.u>4eheUfiJnk.tJ  Mmi.9  j.  Villalobos 
f  «m.  1  ./iaMiw.rrviff .  t  1 1.  Tbom.Sanchez  ff^.  1 
cMe^.  cap.y.  a  niim.ii.  Salas  qutfi.i\ .  trail.%. di^.vnica, 
ftii,sfJnnui$Jii.  \iXtM.ut.di^\.iH4tfi.j.ftmU.i^npnt. 

Imb* 
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loiti.  Saneti.  fainumetos  cengerent  dijp.  ff.tt.f^.&  dt(p. 

44JW111.3  f .  Ratio  cft  manifclla:nara  quilibrt  Confclla- 
fius,  fiuc  pcoprius ,  (iue  ddeeatus ,  uibilaiiud  a  pceui- 
tente  exigcrc  potcft,  vtaUeliitioncm  inipendac>qukm 

-  confcfliuticm  oinniiim  pcccacorum,citinverodolorc, 
&  prupoiito  non  pcccandi ,  quibus  nuUo  modo  obdat 
potnitciis  adhxretis  fuc  opiniuni  pfobabili.£rgocapax 
cft  abfolutionis,  vtpote  liic  ditpofiius. 
)  Difficultas  aotem  eft,an  non  folum  polSc,(ed  etiam 
dcbcac  abfolutioncm  impenderc? 

Rcfpondeo  debere»  Aue  itt  paiociius,  iiue  delegaras» 
^a  efto  delegans  irolam«ril  ie  io«(lcrit  ad  indican* 
dum  ;  ac  pcfita  iam  caufa  ludicij ,  lciliccc  accufatione 
pcccatocuni,neccliaii6  icntcniiain  dcbci  fciic,  &  ciiin 
peeniceos  riii&diipofiius  ablblutioni.ncquit  eamde- 
negare :  &  ita  iraJunt  Valenr.AzocSakSf  SiM(ez*Va& 
quer.Sc  vterqiie  Sanchezy«p-4. 
4  Dixi,  polica  caufa  iudicij,  feu  confeiEone  incepou 
aaro  anteiiiam  ficuti  Confeftattusdclegatus  non  tene* 
cnr  andire  confeffionem  poenitentis ,  ncque  etfam  tc- 
necur  c  ius  (ciiTc  in:i;l'c  conformarc  i  aliasobligati  pof- 
iiec  Confeilaiius  lenticns  piiuiiegium  Bullz  tcguiaitbus 
non  prodeHe  ad  ef&ftom  abibtoendi  i  leAtuacis  *  an- 
dirc  confc(Iionc-.'.i,  ^  nbrrli:r/ic  rcguljrcm  frnticntem 
prodclle.  quod  non  cil  dsccnduin  :  i5c  ita  ccnct  loarui. 

.  SvuMtd^,^^.  num. 10.^. ftdvAldt  ntiaitdmm.  Aeaddic 
oblig^cioDem  Confcflaiij  abfoiuendi  pcenttcntem  ie> 
«inenremiBpinionem  piobabilem  eiTe ,  quando  opinio 
probabilis  cft  dc  aliqua  rc  faifla ,  vel  cfiicienda  sh  ipfo 
paeoitcnte,non  dc  ic  qiuc  fc  ccnet  cx  parce  Confciliiiji 
qttaJiseftde  iarii«]iAione,vci  approbacionc  ipfias:taoc 
cnim  ncgata  abfolutio  non  atguit  indirpofitioncm ,  ^c: 
indignitacetn  in  pcenitentc ,  fc4^cfcdum  iurildidio- 
nis  in  CotifetTario;  ac  ptoindc  nulla  panitcnii  irrogft> 
tuciniuria,  frd  potiiis  cam  fibiirrogat  ConfelIaaas,dlc 
COnfencit  Badl.de  LconJib.^.JemMrim.(Mp.i^. 
f  Cafu  autcm  quo  tenctui  ConfefTarius  pccnitentem 
abfolucre,  nooeftconcois  Dodlorum  fcntcntittiab 
qua  obligatione  leneatnr  ?  Sayrus ,  Vafqucz ,  &  Salas 
/«yrj,  &;  Montc/inos  i.;  //j/^.i(/.^»//?.f .wmw. 1 99.  affir- 
mant  dclcgaium  ioluro  lub  vcuiali  tcncii ,  £c  farpc  cz 
bona  fidc,Ac  zclo  fnx  opinioniseicQiari.  Anion.  Pcrcz 
fiffru.nec  venialeagncfcir,  fi  fuam  opinioncm  Confcf- 
fariu»  iongepiobabiliorcm  rcputct :  liabct  enim  (in- 
qait)  canGnn  fofpendendi  abfolutionem,  fctiicct,vt  vi- 
res  fna  opinio  acdptac  Eidpit  cafuoiaiii  qaopoemieni 
ex  pixcepto  EccIeHc  commimieareteneatar.tanc,in« 

2nam,graue  onuspcrnitenti  imponcrecurcx  dcnegata 
bfoluriunc ,  cuni  ritc  difpofitus  accedat.  Suar.  foltim. 
dicit  eHe  grauem  obligatioiiem,  non  taraca  (emper  fub 
moriaii.  Confcncic  I  hom.  Sanch.  dicenscxparuitate 
roaterix  vcnialecllc  ncgarc  abfolucionein  ,  vc  ll  con- 
feffioeHec  itabreois,aa(defolis  vcniaiibus  £a(£2a ;  qola 
tiuie  nou  videtHi  graoe  onas  poenitent  i  iinponi,  alium 
confeffbrem  adeundi.Ioa«n.Sanch.i£j^.5  j  .mm.^^.fiHt. 
dici:  c  iTc  morcalc ,  fi  iic  dc  morcalibuj  confeQio :  vndc 
tacitc  inuuit  clle  veniaie,  1j  de  ventaiibus  cHci  faAa. 
6  Ego  ▼er&  in  hac  opiniooaro  varietate  extftinio 
probabilius  fcmper  ellc pcccatum  mortalc  nct;.irf  ab- 
folucioncm  panitcnti ,  qucro  crcdis  eflc  titc  difpofi- 
tum ,  li  ipfc  in  tali  ncgatione  non  confcntiat ,  liue  con- 
fcllto  (it  dc  mortalibus ,  /itie  fir  vcni.ilibus  fadla.  Et  de 
mort.ilibus  vidciurclatuni :  nam  obiigaic  panitcntcm 
ad  iccrum  conficendnm  pcccatagraiiia,babinidumquc 
doiorcm,cft  grane  onas.  De  peocktis  autere  venialibns 
/icprobo-.  Nam  negando  abfblationem  prinas  pttni- 
tcntcrn  ma^no  bi m  ficio  fsctanuiui ,  ad  quod  habcs 
ius.  Ergo  peccas  grauitcr.  Quud  auiem  huiuftnodi  pii- 
nationcm  ipfe  poffit  facil^repararc,eadem  peccata  ve* 
niaiia  iterum  confitcndo.non  tc  cxcufat  a  pcccaco.cum 
bxc  icpai.itio  pcc  accidcas  fu :  iicuii  non  tc  cxcuiacet 
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a  graui  infaftMa ,  fi  dignnra  aliqno  bcnefido  Ecclefia- 
ftico.illo  jifiuates.fcicns  facillimu  iicgotio  alind  arqu^ 
bonum  polli:  confeqni :  quia  ad  giauitatcm  culp«  non 
debet  attendi ,  an  poifit  damnificatosdamnom  repan- 
rc  :  fufiicit  (i  damnumfaftum  grauc  lit.  Quod  autcni 
piiuatioabfolutionis ,  &  fru^us  lacramcnii  in  confef- 
lione  vcnialiumgtaBedaiDnumiic , &  grauis  materia, 
lic  probo.  Quia  f!  cx  voto  tenercris  confcfEoncm  vc- 
nialium  cfEcere ,  &  omitteres ,  abfquc  dubio  grauitec 
peccares.  Etgo  lignumeflcfTcmacetiauigraucni.obli- 
gaie  poBnitcuiem,  vel  caiecc  fiudu  ipfios  confeffioois, 
vcl  iUam  itenun  efieetfc  • 

7  Ex  his  infero  a  foitiori  pocnitcntcm  bona  fidccxi- 
ftimantcm,conttadum  aliqucm  libi  iicerc.quiquc  vcii 
iidtus  efl  ez  aU(»riim  opinione  probabili  .efto  Con' 
fcflarius  tali  opinioni  non  afTcntiatur ,  cfTc  ncceirarii 
abloluciidum  ,  quia  acccdit  ritc  difpofuus :  lic  ttadit 
ViUaicbos  /m.  1  .fum.  trsd.  i  .diff.  1 1  .»«»•.  z .  &  tqiencnr 
wnnesfupcadidUOoAoteBcooicncirc.  Atfipflentcent 
eziftimet  et  ignocantia  conrraSam  fllam  Ifcitnm.  illf- 

citumcilc;  teiictur  Confciraiius  pTnitcrr.rm  iiioncrc 
licitumcflcfccimdum  aUquoiumopiuioncm,  vt  lic  a 
pertcnlo  peccandi  pcenitentem  femoaeanfic  n  Salon. 
i.i.ilHtJi.Gi.art.i.ci>titr»utrf.^.V«ti'.a  MtefUHtJU^mn.  do- 
cet  Thoni.Sancli./iKi.iff  Z>frW.r4/>.9.iiMM.}i^Quud  li 
iUecontaftasomnino  eft  illicicu$,debet  Confraariot 
paeniteotemmonetc&fiabiUodcfiftcre  non  vulcin 
abfolucom  ceroictete,vtpoi^  indifpofituin ; (ic  tiadic 
n  a  r  I  h  oioro.  de  Ledefm.  nr/SM/baa.  fir.  dir /S« 
<^/.i4.ViUa]Abosi!yrii 


PVMCTVM  V. 

Ab  in  adminillracionc  $acramencorum  Ueeat 
Vdopinionc  probabili,^  in  re  raioustuca, 
rclifta  probabiliori,^  cuciori,  vel 
otnniiio  cercj. 

t  Qiumda  pro  vtrtufHc  pitrte  tft  tfhti»  prUvMtu  it  IM10 
tfu,j^stt;  (ntiiint  t(  c^ifnrmAre.  Qiujlie  procditt 
^uMtd»  IX  vnd  pttrit  eji  epmte  VMiert  furaMuuMm, 
ixsUatflttrtmHmviihr. 

a  SdCramttiinm  trtHah.^nm  fjje  poiffl  ev  diftilu  m/itirut, 
vtl ftrmd.  A  Cijnjit  injluuttfVil  tx  dtjcU»  mrifdiSi$' 
nk  lA  Ettkfs  nm  wiajpi. 

]  Pnfmttnr  frim*  fimtmm  mx""'.  ^*"*  ^  tfitmtu 
'fr^*lnli,rtlina  fnrti/AiStri,  vtlentM  dt  vnttrt  fior*' 
memi .  dr  ijuihm  prebttur. 

4  jifptnuur fuprMdiild  fcnttmid  limit4iio,vt  n»n  froaddt 
m  ti^m  grmii*  nttt^itdtii. 

J  Sedtr.li  f}nrtnua  i  t  pri  bdiiUtr  defttditur  licitmm  tft 
epiriiine  prth,ii>iit,  reliila pr»babiii«'t.  vtlctrtdinii' 
minijtrdtimt  Sttramtmerumtni^iAEtcltfitt  ptrem» 
fuUHdintm,  vtl  \ptadlt  prtctptum  prebthiium fit. 

6  Explicdiur  dtUntid ,  efr  c.tf>*i ,  tu  tjHibui  apparet  Ettk- 

fidm  ftctfft  ptehiljitionern. 

7  I^»ni*(ttmimJlrareBdftifmumfmi9mmit£tnitmtf(f-t, 

tnmttfi  kdpii^tm  tonftmidt. 

8  .Apponitur  eju^adm limtidtie,  fti naeflcriA  r?-n  t  idetnr, 

9  frohdimr  nen  tfft  mtejarmm  jactrdoti  mouet  e  ^ujtifitn^ 

ttmfiurdmtntnmfi  vti  ifinimt  proiiAiU  «  am  «d> 
mintftratient. 
I  o  Sdiiffit  e^rgmmjium.^.adduLi^s. 

I  n^**  inteUigentia  liuios  qaniUonis  adoetto  pti- 
Jt  mft  non  efle  qnriHonem ,  qoando  pro  «traqoe 

panc  clFt  t  opinio  probabilis ,  an  licitc  fiai :  tuuc  cnini 
cx  rupiadidismanifcflcconflat  cailibet  iiceic  cligcre 
qoaro  roalocrit,  neqne  fe  pciiculo  tnorali  emndi  cx- 
pnnit ,  Vtcontingit  in  cafu  ccntroucrfo  ,  nn  irorituio 
ejLhibcnttfolumfignacontticiouisdanda  iit  abluiutiol 
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aliis  neganiibus ,  aliis  rr (flius  affirmantibiis.  Sed  qax- 
ftio  eft«quando  cx  vna  paiic  e(i  opinio  dc  valorc  (acra- 
roenci,  es  alia  ptrtenon  eft  epintu ,  fcd  ccrticudo  valc- 
fe.  V.  g.  cft  opinio  vilidiim  tflc  B.iptirniuni  mjniflra- 
tam  (ub  fotina  gciiicoris,genici,&  proccdcntis  ab  vcro- 
.  IJOC  Ac  ci\  omnino  ccrcum  valcrc ,  fi  minithctor  fub 
nomincPairis,Filij,&  Spiritus  fandli.  Itcro  eii  opinio 
valideconrecraii  in  typno ,  vulgo  sjmtei».:  ac  in  p«ne 
iruiceo  eft  omnino  cetmm.  Matrimonium  valcrc ,  It 
contrahaturcoran)  patocho  contrahentittm,&  io  ptO'» 
pria  patochhi^Jnrittunt  AtfiipfeinaUen«pa> 
lochia  afllftit ,  opinio  cft  non  valcrc.  Confeflio  faila 
itroplici  Sacerdoti  abfcncc  proprio  in  aiticulo  nrortis, 
.  nemini  eft  dubium  valere  ;  at  fi  pne(eni  ficproprius 
Saccrdos  ,  opinio  e(l:a!:a;]iic  innuincra  excmpla  ad- 
duci  pollcnt.  DtfHcuItas  autcin  cil ,  an  tunc  liceat  vti 
Opioionc  probabiiivtclidaccit.-t,&  fecura. 
X  Ad(iecio&cuDdd,jnuaJi4uin|ioaeseddilaccaoiettr 
nun  vel  ex  defeftu  materic ,  tc  rormc  \  Chrtfto  De< 
minotnilitut.i-  ,  ijucm  dcfeftmn  ipfi  Ecclcfia  fupplcre 
noa.poteft,  vcl  ex  dcfcAu  iucirdtdionii  ab  Ecclella 
Boncoiwdlie,qaaliter  itritatur  Ikenaiencuai  matri« 
monij  cebbratiim  coram  Siccr Jotc ,  qni  non  fit  ptro- 
cbus  contr.iltcnciiun  ,  6c  iacramcntiwi  poenitcntiz  (1 
aMniftrctur  a  Saccrdote  ,  habentc  potcilaiem  ordi- 
nis ,  &  noniocirdiAionis  iu  poeiuieiDtem.  His  ergo 
pofitis, 

j    Prima  fcntcntia  negat  ,  fiuc  inuiliiium  fit  facra- 
,    menuiro  ex  defe^u  alicaiut  k  Chtifto  Dproino  re<)ui- 
firi ,  vel  ex  deficdo  altcvioi  reqoiitti  abEcctefia,  Uccre 

Vti  opinione  probabili ,  rclid.n  cert.i ,  &  fecura  in  ciu$ 
adminiftraiione.  itaFrancifcus  Suarez         tn  f.pMrt. 

ftS.i.inpni,& dif^t.6o.ftii.i.in  fnt.d'  tom.^.eUlput.iC. 
ftS.6.mOH.S.  Henriquez  i.t9m.tth.u  tiefitadmeHt.cap.c,. 
mm.tf*  Barthoiom.  dc  Lcdcfm.  dt  facratncm.  ingtntrt, 
iiA.j.tmtltf,^  Petnis  de  Soto  lib.  i  J.t  inliittit.fMtrd$t. 
ktl.t.Jt  EuchMrifi.y»\mtiz  ifart.Miff>.6.tfiidft.i.pnnil.  i . 
Salas  i.i.ir.i^i.^.ditf>ut.v>tic.jiil.f.num.S6.Sci\i}.  Mo- 
uemur  piiino ,  quia  facis  irrcucrcntiam  faciaraento* 
c&ffl  finevrgefitieaa(a  te  exponis  pcriculo  illndirri- 
tum  faciendi ,  qnod  pcricnlum  non  adcft ,  cum  vtcris 
opinionc  probabili  circa  ali(]Uod  pcxccptum  :  quia 
tunc  non  te  exponis  periculo  illud  violaadifiaflinaiiter« 
ctiam  fi  in  re  violcs;atfi  in  vfufacramentornm  tuiam, 
&  certam  fcntcntiam  dc  eorum  vaiore  relinquis ,  di 
probabili  tancumvtetifl  »  pericrulo  te  exponit  iititum 
efficiendi  faciameiitom :  qnam  iczjutiooem  ex  pcoba- 
Irilj  opinfonenon  poteris  eoitare ,  iicut  potes  eaitare 
raaliciam.  Et  confiiino.  *5i  Jtl);  ns  rcntuin  aurcos  foi- 
ueres  creditori  in  moncta  dubia,nullo  modo  facisface- 
res  i  quia  debito  cetto  non  potcft  iieri  &ttt  lolacione 
dubia  ,  at  conftitutus  miniftcr  iacramcntorum  dcbet 
Ecclclia:  iUa  intcgre  minUlrare,cum  ad  hunc  fincm  ab 
Ecclefiafic  conftitutus.  Ergo  noii  fatisfacis.fi  fubopt- 
nione  minillreifC&ropoilitcertomtniftrari.  Sccnndo, 
vfus  Ecclefiae  prohibens  nc  forma  ,  &  materia  minus 
cuca  vtaris  in  facramcnto  Baptifmi ,  Confitmationi8,& 
£ocii4riftic,exaliquo  fine  piohibeti  non  ex  alio,niii  ex 
reuerentia  (acramentis  debita.  Et go  ex  hac  reueceniia 
prouenit ,  vt  niill.is  poflit  vti  materia  probabili.icliila 
ceita.  Tcrcio  in  ccbus  ad  falutcm  animz  pcicinentt- 
bos,  hocf  ipib  grauiter  qnis  peccat ,  qu&d  certis  Incerta 
prarponit.vt  dixir  Aiigufl.  i.Je  B.tpitfma  ,  c^mr,t  Dortnti- 
tiilM,cap.i.  Scdqui  viuuc  matcria,&  foriua  tacramcn- 
torum  profa«biIi,cdifia  cefca*iam  cecto  iocenom  piae» 
ponit.  Ergo  peccat. 

4    DoAorcs  fupradi^diconc  intelligtndumeiTe,ne- 
inincni  i,:ilici.-t  polfc  vti  opinionc  probib;!i  Je  valoie 
-  iaccamcnti ,  rdicla  fci>tentia  cena  Itne  graui  neceilica- 
te :  nanilUinienwntcMc  UdnimeiledicttocvtinM- 
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teris  tiroIi.ibiIi,rcli(?la  ccrta.  Q^n  ratione  licet  Baptif- 
muni  iu  digito  paiuuio  ininiUtjrc ,  quando  timeiut 
paruolus  ex  vtero  cgrediens  rooriturus.  Itero  iiceicon» 
iirmationem  miniftcare  cx  olco  bencdiClo;  non  niivto 
balfaroo ,  cum  nullatenus  ballamas  inucniri  potclt ,  & 
vtgec  oocafio.  IiMn  licet « dc  debituro  eft  pceniiemeiii 
«xhibontero  figMoomcitioKitfft  itmmocitanimab- 
folaere,ei(i  mtlloro  peccaromin  ipcde  mantfeftarit. 
Itcin  Itcc-t  miniftrate  13 jptifinnm  fub  nontine  geniio- 
^  tis ,  gcniu>&  piocedcntis  ab  vtroque,  fi  ex  piolatione 
fomc  eertcPatris  rdlicet,Filtj,&  Spiritos  bndi  mors 
miniftro  iromtncret.  In  quibus  omnibus  confcntic 
Ioan.Sanchez<&j^.44.>»fM>.ii.y!itf  ,(^inprinc.  cum  An- 
ton.Pcrczrm«in.io.yi£wJi</f.M^.io. ij.  Salas/f^.iy. 
num.iSf.  Suarcz  dep<emt.iiff>.iC  ftn.G.f}»e.  Pcriculum 
cnim  itrit.indi  facramcnium  iufiicicntec  honcftatur la- 
tionenci  :  ;;i:,i--is. 

/  Secunda  fcnteniia ,  &  mthi  ptobabiliot  afleijc  in 
adminiftratione  raeramentoram  prr  ie  lieete  vri ,  iicoc 

in  aliis  matciiisopiinoiic  probabili.tflicla  probabilio- 
ri,fcu  certa,nifi  ab  Ecclcfia  t>cr  ccnfuctudincm.vcl  ipo- 
dale  aliquod decietnm  pronihitum  fit.  Hanc  probat» 
&  dcfcndit  latc,  &  cruditcCabr.Vafquez  i.i.tjttttfi.icf, 
nrt.6.dtfp.6i.cM.%^  ).  Sahs«x  codem,ijiufi.i\.  irMtl.%, 
tUlfut.vttic4fiu.l0»mtm!^6.  fcntit  cllc  valde  prubabile« 
quamttisy«S.f .  mim.96.  abfolute  oppofiiam  icnienriam 
videatur  defendifte.  Anton.  Perez  hmrt*  SaUm 
to.c4p.li.  cr  I ).  ThomasSanchcz  /i^.j.  de  marrim.  dh. 

tirlHt.tJn  DecM9gMip,yjtMm,ii.  ViUalo- 
bos  fHR.  T  .pnmmjmR.  i  .d^e.  1 ; .  «mm.  t  .  i.  Sayros  e/o- 
Mi  regiA  lib.  t  .c*p.-.nurn.jf.  Bafil.dc  hcan.hb.  j^  Jc  matrim, 
C4p.i$.nHm.9.  Sz\on.i,i.q»*ft.6lArt.^.comroutrfi.ad  j. 
probabilcm  reputat  loan.  Sancbes  d^ffut.  44.  num.  i  o. 
&:  slij  ab  £  ifta"n  rclatt.  Mouror  prxcipuc  cx  ratioiicab 
inconiiL-nicnte  dcfutnpca  :  li  ciuin  noniicerct  matcria 
probabili  tn  adminiflrationc  facratncnconim  vti ,  fed 
necetfario  adhibenda  cfTet  omnino  luta ,  cAm  id  fieti 
poflic,  graue  onns  rainiftrantibus  facramentum  impo- 
ncrctur.  Primii  enim  in  facramcnco  pcenitcnciar  non 
.  licetet  poenitenti  cum  attritione  cognita  accedere,  ne- 

Jjue  Sacerdoii  abfblorionem  fmpendeie  j  c&m  hcc  non 
II  omnino  ccrtt  inatcria.  Itcm  fi  pttnitcns  cogrofcit 
leeireciiie  confellioncti»  informcm ,  ncquc  vult  illain 
tcpeiere ,  non  licercc  facramcntum  ntioiibare»  qtiio 
confclTio  fecundum  probabilem  opinioncm  non  eft  in- 
tcgra  formaliccr ,  ciim  fecundiim  probabilem  opinio* 
ncm  cfl  confcflio  informis  lepetenda.  Similiter  non 
liccrcc  iiropUci  Saceidoti  in  anicolo  motiis  przfcnte 
ptoprio  Sacerdote  abfolotionem  irapendere ;  ncquc  in 
fncrameiito  matrimoti;)  pofTcr.t  conittgcs  contr.Therc 
przfentcpropiioparocho  non  Saccidote,vei  esiftcnte 
«n  «liena  parocbla:  quia  in  iiscafibos .  &8KismiiltiB 
adhibetur  macerls  ptobabills*  teli€b  omnino  cm«« 
&  fccura. 

6  Hoc  argumentum.mco  iudicio  ,  conuinci:  cx  pt«« 
cifa  religionc  dcbita  facramemis  ,  liccre  quidein  vti  in 
eorum  adminiftratione  opintone  probabili ;  hoc  eft, 
tnatcria,&  forma  probabili,reli£la  ccrta,i5v:  rccur.iiquia 
fic  opcrans  prudentet  operatur ,  ciim  non  exponatur 
colpabili  pericolo  irrltandi  lacntiteninm  ,  led  viam 
moraliter  cctt.nn  tcm  .it.  Ncquc  cfl  fundamcntum  ,vi 
cuiulafHcmcmus  oblig.i(o$  ellc  fcinpcr  miniftros  m,i- 
teciam  ,&  foimam  ^nino  ccrtam  npponcrc.  At  quia 
pIiiriTni  funt  caftis  ,  in  q':ibii5  lirf  !t  (n  vt  i  pet  conlue- 
tudinein,vcl  pcr  Ipccutcdccrctutn  inandauic  vci  niatc- 
tiis,&  formisccrcis ,  rcIidUspcobabilibos  ,ideoqoi  in 
huinlniodt  cafibus  audetet  materie  probabili  Yti ,  reli- 
daeerra,granitercontra  reMgionempeccarer.  Quara» 
tiofjc  ,  ctii  piob.tbik  fit  Ibptifmum  valcrc  fub  forma 
genitoris,  gcniii ,  &  procedentis  ab  vtroque :  at  ex  vfa 
EcdelisE  mjmftrmdot  cft  fub  nomine  Patcis «  Fllij, 
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&  Spiritas  fanAi.ncque  cfl  probabilc  (laiuc  hoc  vfu  li- 
ciium  clfc  cclmquccc  h.inc  furmam  ,  Sc  alia  probabili 
vti.  Iccfu  ccli  probabile  iic  in  Philofophia ,  a<^uain  ex 
heibi!>  cxcra(5karo  non  difierrc  fpccic  ab  clcmcncaiia ;  ac 
non  c(l  probjbilc  liccrc  fub  illa  Baptiimum  miniflcare. 


nialia  limijl  cum  mortalibus ,  cum  cnim  circa  venialia 
iic  ccrtum ,  &  non  fub  opinionc  qucmlibec  faccrdotcni 
iunfdidioncm  habere  ,cnicitur  abrolucntem  dc  pcc- 
caiis  vcnialibu$,&:  gratiani  coiiferemcm,  confcqucntcf 
pcccaca  morialia  rcmiirurum,  ac  proindc  nullum  cimo- 


Similiccr  ctlt  probabilc  fti  in  facramcnto  conflntiaiio-  lumcntum  lufcipicns  amiicit  cx  fadta  confcQione.quod 
nis  balfamum  non  icquiri ;  ar  ptobabilc  iion  c(l  non    cx  alio  quolibct  facer Joic  obcincrc  poHcc. 


ctlc  apponendum.  Itcni  in  factamcnto  Eucharifliac 
probabilc  c(i  typhum,  vulg^  t.tnttne,  fpccic  non  differ- 
fc  i  tri(ico,fed  cilc  iricicum  degcncratum  •■,  ac  probabi- 
le  non  eft  poife  in  illo  confccrari.  Quaproptcr  in  hac 
it)ateria,ccr(a  regula  praefcribi  non  potell ,  {cd  pcr  lin- 
gula  facramcnta  examinandumc(l,qax  (iiit  ab  Ecclclia 
lacionc  confuctudinij  >  vel  fpecialis  pcxccpti  ptohibi- 
la,  quz  non. 

7  Ex  his  infcro  aducrsus  Anton.Pcrez,&:  Salas  ftil.io. 
nitm.cfC.  nuUo  modo  licerc  faccrdoti  miniHratc  adulio 
Baptifnium.fub  nominc  genitoris,  gcniii,  &  proccdcn- 
tisab  vcroqucquantutncunque  ipfc  confi.ntiac ,  quia 
vfus  illius  forma:  nun  folutn  cx  chatitace  dcbita  pro- 
xicno  dcbitus  cil,  fcd  cx  przcepto  Ecclcliz  ob  publica- 
cioncm  fidci ,  &  noiiciam  claram  iplius.  Cuni  cnim 
Baptirmusianua  lic  Ecclclix  ,  opoitrbat  in  illo  nocitia 
Trinicatis  cxpriini  ciarioiibus  vcibis.  Similitcr  etiam 
infcroadueisuseuncicinDocIorem  .grauiter  peccatu- 
rum  facctdotcm  conlcctan^em  calicem ,  &  limicantcm 
intcntioncm  ad  fola  illa  vcrba ,  Hic  tfi  culix  fdngmnis 
tntt,  (cliquis  vcrbotcnus  prolatis:quiaob(lai  vfuicom- 
muni  Eccleiia;  nomiiic  Chridi  diccntis ,  &:  intcn- 
dentis  omnibus  illis  confccracioncm  tieri ,  quia  foitc 
omnia  illa  ncccffaria  fuiit. 

8  Nollram  fcntcntiam  lirnicac  Vafqnez ,  Villalobos, 
Anton  Pcrci.fic  vtcrquc  Sanchcz/i^rrf,  vc  iiitclligatur, 
quando  pars  probabilis  coniraria  non  (it  charitaii ,  &c 
mifcricoidix  proxiini.  Dicunc  namquc  tc  vti  non  nollc 
■inatciia  ,  &  forma  probabili  in  adminidrationc  (acra- 
Oientorum  ,  (i  indc  atiquod  damnum  fufcipienti  .Hicra- 
tDentuin  imminet.  Nam  (i  cenum  ,  &fecurum  rcmc- 
dium  podcs  fine  difGcultatc  indigcnti  miniflrarc,  qiio 
titulo  dibcs  dubiuin ,  inccrtihn  adhibcrc ,  illuinque 
racrameiitu  fottc  nccedario  ad  falutcin  frulliarc  ob  fe- 
qucndain  tunin  opinionen)  i  Faicor  didnm  eilc  lcgiti- 
mum.ac  limitatio  luccllaria  non  cfl,  nulluscnim  inihi 
fe  offcrt  cafus ,  in  quo  ob  charitatem  pruximi  tcnearit 
vti  fcntcntiaomniiio  ccrta,&  finc  pcricufo  irriiandi 
racramcniuin ,  cuin  alias  pofles  illa  non  vti,quod  opti- 
me  notauic  Moiitcrinos  i.i.dtlfut.iy.  tfHtfl.f.num.i^t. 
Nam  quoddicit  Ioaiiii.Sanch.Wi/^.44.i  num.i  i.^.FHtetr 
itigenuc ,  mihi  nullo  inudo  piobaiur ,  afiirmat  namque 
nimillrum  peccatuium  inortalicer ,  non  foliim  contra 
chaiiiatcin,  fcd  ctiam  coiura  iuflitiain,  quoticfcunque 
habcns  iuiildi&ioncni  lub  opinionc  probabili  facra» 
mcncum  miniflrat ,  quin  fufcipientcm  moncac  dc  in- 
ccrtituJinc  facraincnii ,  vt  poCfic  alium  miiiiflrum  ha- 
bcnccm  iutifdidlioncm  ccciam  adircrquia  videtur  eile 
contra  c]i.iri;a(cm  fnfcipientis  minifliare  (acramentum 
dubium  ,  cuni  pollit  lubcre  certum.  Ex  qua  dodtrina 
jnfert  iniuimcrus  cafus,inquibus  miniAcr  peccaturus 
e(l ,  fi  fufcipicntcs  factaiiicntuni  non  moncai  dc  incer- 
titudinc,  qualcs  lunt,  li  parochus  aQiAat  matrimonio 
contrahcniiiiin  in  alicna  parochia.vcl  non  faccrdos; 
vcl  niatrimoiiiuin  pcr  nictum  icocrtntialein  contra- 
Autnabrque  minis.  Itein  (i  obtcnta  approbationc  ab 
alio  ordinario,quam  tuci.in  quotniniltiatur  paniien- 
lia  ,aufcultct  confcflioiirs  i  fi  pra:fcnic  proprio  facer- 
dotc  fimptcx  faccrdos  moriiuri)m  abrotuac.  In  iisom- 
nibus  cafibus ,  &  aliis  fiinihbus  ab  ipfo  rclatis  allinnar 
roiniftrum  peccaturura  &  contra  chariiaiem ,  &  conira 
iudiciam.  Soluin  cxcipit  in  factainento  p«  nitcntiat  fc 
polfc  excnrare  miniflrum.iurifdidionc  probabili  vtcii 


^  Hanc  igitur  dotliiium  nullo  tnodu  probandam 
cciifco  jdcdruic  cniin  opiniontm  communcin  aflcrcn- 
ccm  in  omnibus  illis  caiibus  pollc  (acr.tnicntuin  non 
fotiiin  validc,  fcd  licitc  minilhari,  ncquc  vllus  Doctor, 
qui  ralcm  fcntcniiam  docct,cxcgit  a  miniflro  ,  vt  cci- 
liorcs  fulcipicnics  faccrcc  dc  incLrtiiudinc  opinioiiis, 
ik  pcriculo  irritandi  facramcntnm.  Quia  qii.indo  adcfl 
probabilis  opinio  abfolticndi  a  ulcruatis ,  a  caifuris, 
.-ifTiftcndi  inatrimunio  ,  nullo  morali  pcticiilo  ic  cxpo- 
nit  miniftcrirritum cfiicicnJi  lacramcniuni.  Qiiialicct 
cx  priuilcgio  iurifdidtoncm  non  habcat ,  habct  tamcn 
cx  lacito  confenfu  Ecclelix  ,&  raiihabiiione  de  prx- 
fcnti  fupplcntc  iurifdidlioncni ,  ne  tot  adiis  irrici  (int: 
icadocuu  Siiarcz  4.r«r7>.  in  i.p.xrt.dijh.iG.fed.h.num.j. 
^ftifq.  LciBm  Ith.i.dt  fmilit.cdp  iQ.dub.S.nnm.fj^.V^Wi- 
lobos  \  .t«m,fum.tr*d.\.dijf.\^.nHm.^.f,tie.  Hcnriquez 
iib.  j.  dt  pttmiait.  c/ip.  14.  nutn.  5 .  (j"  4.  in  t»m.  lut.  G. 
Tljoni.Sancli./it.  mjttim.dilp.ii.num.Cf.  (jT  in  fum. 
lib.i.in  DecAl.cAp.^.num.^^.  Bafil.de  Lcon. lib.^.demMr. 
ttp.  I  j.rKM.S.  O"  citp.  10. num.j.  /EL;id.  dt  Siintm.  difp.  8. 
dHb.].c«nduf.6.num.ii.cr  dub.G.n.^-^.  Bonac.  dt  Sjcr^im, 
difp.^.<ju*jl.j.^.\.num..^  Filliucius  l»m.\.t>\iil.7.  cnp.^, 
nur».t2.y.  Omncscniin  i| ,  &  alij  aflirmanc  opcrantcin 
cx  opiijioiic  probabili  fc  habcrc  iMrifdiiftioncm ,  illbm 
lubcrcccrii(rtmam,iicuti  habct  qui  cx  errorc  vulgi,  Sc 
tiiuto  pr^cfumpto  opcrarctur  i  ac  proinde  nullo  pcri- 
culo  morali  irrirandi  facramentum  cxponi.  Ncquc  vl- 
luscx  iis  Docloribus  a  loinidro  rcquiliuit ,  vt  moncrcc 
panitcntcm  dc  inccrtitudinc  opinionis :  quia  ipfi  mi~ 
iiiibro  non  dcbct  aliud  onus  imponi  in  adininidratione 
(acramcnti.qu^m  vt  ininillrct  omni  ccrtitudine  qua 

i)otc(liquiautcinfolum  iurildidkioncm  probabilcm  ha-  , 
>cc ,  foluni  cx  illa  potcll  Ucraniciuiim  minillrarc  i  vc 
quid  crgo  aliud  onus  ell  illt  cxpoftulandum  ?  ipfe  cnim 
fulcipicns  libi  iinpittet ,  (i  fict.iincntuni  validc  nnn  re- 
cipi.it ,  ciim  poflit  qu.rrcre  niittillium  ccrtam  omntiio 
iurifdidlioncm  habciitcm,&:  acccd.it  ad  dubium.  Quod 
fi  dicatuc  fufcipiciucm  ignaruin  clfc  talis  iiicctdcudi- 
nis ,  ac  proindc  3i  miniflto  monrndum ncfci^i|u.-i  ra- 
tioncininiftro  talc  onus  iuiponitur  nugis.qu.ini  cuili- 
bct  aUcri  (idcli.ciim  jplc  itnnillcr  non  og^t  lufcipicn- 
(cin  ad  fc  accedcre  ,  &:  acccdciiif  miniilrcr  facraincn- 
tuin  omni  ccrritudinc  <]ua  potcd.  Pia:terca  tcgc  cha- 
riiatis,&  prxcepto  coricdionis  non  tc-iicmiir  ab  iiitcl- 
lctflibus  homiiium  ignoianiias  dcpcllcte,  (|U.i'  non  ob- 
fbanc  incdio  necelfaiio  ad  faluicm  :  atqui  monitus  a 
Confcllario  de  incettitodine  opinionis  noii  icnctur 
alium  miniflium  ccttiorem  adire.  Frgo  illa  ignorantia 
inccrtitudinis  non  cll  dc  aliquo  ntcdio  nccclFario  ad 
falutcm  ,  ac  proindc  nullus  icDctur  cx  chariratc  illt:m 
doccic.  Detiiquc  aducrsiis  loann.Sancli.  vrgcrc  polfa- 
nuis :  quia  illa  viaalTccuvandi  faciamcntum  panitcn- 
tix.ii  fufcipiensconfiteatur  venialia  non  cft  omnino 
ci  rta.  Nam  cfto  quilibct  facerdos  habcat  circa  vcnialia 
iiicifdiiftioncm  (quodin  fcnccntia  Saias  t.  i.trdci.i. 
dilp,vni(a,fttl.\o.  Hum. io\.  (x  feff.iy.  nnra.iSrt.  non  eft 
omnino  certum)  adhuc  non  cft  ccrtum  ficii  (acramcn- 
tum,quia  fxpe  dolor  de  peccaiis  a  panitcntc  nddudlus 
vcnialibus  nonobftat  .cjuia  noneit  iiapurus ,  Sc  pcrfc- 
^lus.  Eigo  in  tali  cafu  inoncndns  clTct  ptcnitcns  ,  & 
ciim  hic  cafus  fcinpcr  contingar,fcinpcrdcbctc(Tcino- 
ncndus  pocnitcns.  Prxtcrca  ciira  Confciraiitts  antc  fa- 
«Elain  coitfcUioncm  ncfciat  qux  pcccata  libi  Jiccnda 


|fm ,  (i  fufcipicns  factamcntum  confitcatur  aliqua  vc-    funt,  Sc  an  vcniale  aliquod,  cuius  dolorcni  habra(  ptr- 

nuci-.s 
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loiteos  nMnifc(laturus,tcnerccur  ianc  rempet  poeniten-  babilioci  licet  tibi atnple&i  aliorum  opinionenn proba- 

teminoneredeincertitudineraerainentirqiioaqiiidem  bilem.quarc  nonpcwcrisopinioneniprobabilentrupe- 

efletgr^n?  onii-i  minillii-.  fact  jin  ntorum  imponeiCifie  rioris  amplcili  ?  Ef  iia  tcncc  Cordiib.  fj^.lih.s,.  tj.g.  Kn' 

contra  [cccpcam,&  cummuncuiiLiucaiiani.  lon.Percz«n<<ni.io/ir^«/.«^.M.ii5.Vaii]ucz^ij^.6i.r.6. 

10    AdargonienoiinpiopctiniiieDlientiaaddadaiB*  AzoriKt.a.ri^.i.f.9.  (^r4«.ip.f.<.  Thomas  Sanchcz 

^ondco.  lA,6MDwiLt^,iJit.6.  ii^t,ijrmd,%J^.VMi(.ftEi.%. 

Ad  primum  operantem  ex  cpinione  probabili  de  ra-  «r.  76.  Be  eonftat  manifeft^  ex  Augalt.relato  m  (.ip.  qitid 

loic  Gciamcnci  non  lc  cxponcrc  morali  pi  riculo  irci-  (ulp4inr,i ;  .aiuj}.  1  .Ibi  ,  !'tr  tH!lu.i  Ji  frrr'-  fuh  n^e htnitnc, 

t jndi  illud,ac  promde  racramentuin  non  oficudit  >  ne-  c/Mm facrUe^9,mtlua , uiU pottjl  tli»  uibtntt  ieliare.fipud 

quc  Dcum ,  qui  fulum  petit,Tiininillerincdpt6iUtec  ftl»iml>etm^9elmmeffit$mraIhtpmtpnmimHme^j!vil 

proced.tc  :proccdic  iiamque  quando  ci  probabili  opi-  vtritmjtt.eenutr.  >-onefi.  Eccc  qua  rationc  dicit  Augoft. 

nione  opcratur  >  aliud  Ecclcita  non  pczcipicntc*  Ad  poflefubdicum  iupccioriobcdirc.quotics  illi  ccrionoik 

confimMtionero  rcfpondco  miniftrumobligacumiion  conftatelH!  conrraDei  pr^cpcum.  Idcmque  probati 

edcopcrari  abfque  tIIo  periculo  ircitandi  factamen-  pofletargom.r4p.y?tm;^«,}^9.t.ibi,  ^itMijAmy^fn^iif- 

tum.Ccd  obligatum  cire  opcrari  abfque  periculo  morali  ftiens  virt  ntittu.f! ftmptr  Hefcuit ,  tuMfium  tx  hoenebilier* 

ttriutionis :  qui  autcin  cura  probabili  opinione  opera-  triiifi  uuiemfuit ,  ex  twic 4dHlter*tjft  tnaptt.  Ergo  fcien- 

tut ,  nuUi  fe  paiculo  toorali  exponit »  ac  ptoiode  inte-  ila  de  nulltcate  iiuis  altciins  icquititur  «  vt  nonpoi&s 

grcdel>itofaiisfacfr.  inieonfbnnare. 

Ad  fccundum  tf  fpondco  Ecclefiam  in  aiiquibus  ca-  )  Dcbc$tamcn,vtpo(IIscontraproptiamopinionem 

iibus  prohibctc  vti  roaceria ,  &  focma  probabili,  rclida  operaii,  cfiormarc  iudicium  pcadticum  de  probabilita- 

certa ,  non  tam  ob  reuerentlam  (acramenti  ,quim  ob  te  opinionis  fupcrioris :  quia  neccfTari^  deDesiadicate 

•liotfincs  f.im  rcligionis.fum  nccr (TKatis  fideltnm.  Et  falfcm  probibiliter,tibi  cflc  licicum  hlc  ,  !c  nunc  obc- 

daio  quod  la  aliquibus  ob  Ipccialcm  lolum  leueten-  dire;aliascontcapcupriam  confcienciam  rcgulantcm 

riam  ummenti  iic  ica  mandatumjnon inde mandatura  adiones  proeedercs :  Sc  ira  docuit  yafquez  difp.6xx.6. 

•domncs  caTus  debet  extendi  abiq;  manifefta  ratione.  mm*.)  a.<^  }}.tc  ksotMk.xMtp.t7Jf.9.  Hoc  antem  indi- 

Ad  tCRiam  dico,D. Auguft.loqui  in  cafo  neceflitatis  dnm  eiiftimant  fopradiAi  OoAotes  non  debeie  ibb- 

grauis,  fccus  in  communitcr  contiiigcntibus.  Sccundo  dicum  defumcrc  ,  cx  co  qtiod  fiiprrior  fir,  5;  piacipijt: 

dico ,  qui  opintonem  ptobabilem  cercc  prxpooic,  non  ncque  cnim  dignitas  prxcipiencis  facic  pcobabilem 

'  lcecmm  motalicerccttiptcpMit.  opinionem  eius  quod  ptuccipitiledquiaautfubdiitts 


fcitab  aliis  Doifloribus  jllud  vt  probabile  habcri ,  vcl 
PvNCTVM     VI.  fupetiorem  dodum,&  prudcntcm  eirc.qui  nifi  proba- 

bilitetdu£tus  cem  illam  non  ptxcipeiet :  quod  lempet 
An  fuhdicus  contra  propriam  opinioncm  polTiC,    exiftimandHmeft,  qtiotiefaimqoe  dc  iniuftitia  prcce- 
&L  dcbcac  lupci ion  przcipiciui  obcdirc.         p"  nonconftatrconlcntit  Villalobos  i,temfim.tnUl.i. 

Jiffic.i  i.nwn.  Micquc  >1  iT.r.nc  TbeanasSuichezJigpM 
I    Qmdfit  ftrtitmyfiid  fttk  ctMtrmtrfut.  iNMi*.6.ctri  videatur  concraiius. 

1   LMtnm  tAi  ^  mdire  ftqmnd»  epimenem pr^nMtm    4   Maior  dilfiealias  eft,an  tenearis  obedite ,  cftm  tiU 
fuptritrii.  fupci  ior  imjur.Tr  rcm.qiiaiT!  prob.ibiliter,  fcu  probabi- 

}    Dthti  iuduire  opintonem  fuperierii preMiUm  effe,  lius  cxiAimas  clfc  illicitam,vclcnc  ex  his,  qux  lunt  cx- 

4    Cmmwotf fenttntut  detet  te  tbbgmiem effi  tiedirt  fnpe-    tra  eius  iuriiHidionem  •  Communis  (cntentia  cft  te ob- 


riert preuipiemi  ,tettiHtJiimptrttrtm,fiuumpr^»^-  ligaium  elTc  obcdire.  ita  Valquez  \.x.diff.6i.ttp.6.osm 

ttterfiu prtiakilim txifftmm iHidtdm  tp,vtlt^t*'  Coxdabilih. i.q.^.initia.  Sihs irat}.S.di(p.vn.feil.i.n.y6. 

tnteim imrifitQietitm.  Sylucft.  t/rr6.(M/a(ntM,f. Sayrus/i^-i.  >n  r/xnin^i^, 

f   C^rgrmmvidttmpmie^tfrekeAik.  ^.tt.imim.t.  Anioii.?etezetrtMm.}o.fihtliifl.it.itf. 

t  SMutii fiindMt.mim.4jiddii3e.  Tliom.Sattchi^.iii*Z>fML(.}.Mm6.VilblobosrMi.i. 

7    Si  pi^  epi-unfi.'  t>rsh.ibiH  fit  fHptrinrtmntnelfelegiti-  fumyn  trii[l.\.diffe.lt;fl.$,kXKtmA,Ui,tjl^Mf.\J. 

mHm.ddhn^  tjfrmdt  Smidnt.tttftekligiitiim  injk-  qH*fl  y.bc  alij. 

prtuldh  cjtfu  obtdire.  Hanc  fentcntlam  ptobiot  Dodores  comrounlcer. 

S    PrtMilimylefptfiitim,  Prtm6,in  fupradiiflocafupotesobedire. Ergoiencris: 

quiafubdicus  tenetur  parere,quoiies  abfquepeccaioid 

I  'VTOn  e.l  controiteiiia >  doaado  datetai opinio  taceiepoceft.  EtconHrmo.  Supecior  Itsmecisspcxd» 

pcobabilis  ex  pane  fuboicit  oo^d  non  ceneasuc  pieodi,icitm  iakem  ex  ptobabili  latione  moaeactic  Ec^ 

obedtre ,  eriam  fi  coniraria  fit  probaDilior :  mnc  enim  eo  tenerisei  obed>re;ahls  non  leois  eflei  confnliolBiec 

licitum  cft  ex  fupradi6ki$  amplciCH  ,  qua:  filii  gr,icioc  lupcriocem,&fubdituni,milLiq'jcccmii  iinitasgiibet- 

foeiit ,  tc  ita  notauit  in picienti  Tbonias  Sanch. Ub.6.  naii po(Iet,(i  ob piobabilero opinionein  lubdicus  excii» 

jn  DtmLee^.iJt.y.  Sayras  cbni r^i*jA.i-t4p.ttJimit.6»  fandus  eflet  ab  obediencla ,  tenereniilrqoe  fiiperioies 

Tottti  de  infiit  di^.fo.dub.s  ■  n,^.  loan.SaiiLhez  difp.ff.  nunquam  prxcipcrc ,  nifi  euidcnti  iuflitia  dudti,eaquc 

•Vm.zS.  rctt.dc  Kz\siiii6b,^,derejltt.p.}.duh  ii.n.ii^.  infeiioiibasmanifcAaca, quod  vidccucellc  contra  Au- 

Jb.  Neqneobftatfupciiotem  tonciollc  przcipere,vt  tu  goftjiafiilp.Mlid(M/jp4fMr.i).f  .1.  Ux  tamcn  raiioncs  cHi- 

tencari  s  obedire ,  quia  non  vndequaqoe  iufte  piiecipit,  caces  non  font,  zque  enim  militant  in  cafu  quo  fubdi- 

fcd  pcobabilitcr.ac  proinde  tu  probabiliter  foli^m  obli-  tus  ptobabiliteropinarenii  non  efle  obligatiim  obcdi- 

gacus  cris  obedire,  Sc  probabilitet  deobligatus.  Ex  rc,cunc,inquam,  &fupcrior  przcipcre  poc(  ft,&  lamen 

igiKKantiaenim,&  dioeifitateopinionom hccdiueiil-  ipfe  noii  teneuir pateie«  neqoeobindc  conrulto  ad|ie« 

tas  in  operando  otitor ,  taiione  cniih  datui  betlom  iu-  nlt  communitatl ,  cikm  qailibet  iHrc  ncopt  io  Ttatar ,  8e 

flum  ex  vtraquc  parte.  Concrouerfiaetgofolum  eft.an  cafus  non  fint  ita  freijnciuf";  :  non  cmm  m  frcquentei 

quando  etillimas probabiliterremtibi imperatamilli-  comingic  ptobabiIccilc,ccmimpcratam  iliicitamcHe, 

dtamefle,poflts,&teneaiisobedire?  vel  cxccdcntem  fupcriorit  iarimiAionem  ,  vt  poiEc 

1    Mfgat  tc  poffe  in  fupradidbocafuobedire  Adrian.  fubditus  ab  obcdicntia  excnfaci.  Ratio  cfflcnx  huius 

ju«/^i.i.ri.}.quia  agetet  concra  propriamconfcientiam.  fcnccnciz  ca  cll.  Supctior  co  ipfo  ,  quo  turcrioc  eft, 

Sed  hcc  (enientia  merito  ab  omnibus  leiicttot.  Si  ius  impccandi  habei  non  folum  quc  clacc  (unc  licita* 

eBiintVtfapradianmeft,celidapropriaopiiumiepco>  dchonefta  i  fcd  ea  qas  fob  opinione  hooefta  fonc. 

RrtbkCdSnSttm^MSHr.ftmi.  B  QspA 
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C^uodconflatcx  Ca\n3iido(tip.^Midail/>MKr,\hi  Aligu- 

(tinus  folum  cx^^ollulat,  vt  poffii  ruperiorprcciperet& 
polBt^ubduuc  obcdice  >  qu6d  cettum  non  fitreni  im- 
perrt&m  eflecmiini  Dd  przccptum.  Ergo  fi  cemmi 
cftrupeiioremfalttlictfa  habcteius  tmpcran<ii,  cciam 
debec  efle  cennmiiobligandum  cfle  fubiiuuin,  ctun  hcc 
eorielaiiua  fiiir.  Ec  confirmo.  Etii  probabile  fii  coniu^ 
marrimonium  bora  fidc  contri(fhim  iinulidum  e(1c, 
non  tanicn  vidctur  probabilc  dcubiig.itum  cllc  rcddc- 
t^dcbitumpetenii.aliis  liccrct  fpoliarc poflidentein 
inreacquintoob  probabilcm  opinioncm.  Itavidetur 
dicendum  in  pta;(eiut.  Etii  probabile  fit  rem  impeta- 
tam  illiiric.im  cir<:,  vtl  cxv.cdi,  iucm  limiccs  rcrum  ,quas 
Aipcrioi  impeiarc  f otciL  At  non  videtur  piobabtle  te 
poflc  non  obedire ,  6  iraperetur ;  (icaci  li  probabile  tiU 
eircc  rcm  a  mc  pofrcdam  clTc  iu.im ,  nontameBezbac 
probabiiicatc  mc  potcris  illa  fpoliare. 
f   Vcrum  ctfi  hzccommttnisfententlaittpcaxiiem» 

Eerconrulenda  fit ,  audeo  tamen  affirmare  valde  pro- 
abilc  eCfe  ic  pbligatum  non  clTc  fupcriori  przcipienti 
obedire ,  qoan^  opinionem  habcs  probabilcm  illici- 
tam  efle  retn  imperatam ,  vd  excedeoticm  ciiu  iurifdi- 
Aionem.  Moueor  pt!m&,  Ucitum  Ailx&io  eft  non  pare> 
rc  rup.-riori  pr.rci[>irnti ,  qunndoeftopinio  ptobabilis 
non  cHc obhgatum  paterctfcd  quando cft opinio pro- 
babilis ,  non  efle  tictmm  qnod  imperat ,  vel  eiTe  cxtra 
eius  iurifdi^lionem,  ert  opinio  probabiiis  non  cfTc  ob- 
ligatuni  parcre.  Ergo.  Probo  minorcm  :  quia  probabi- 
litaa  opinionis  dcobligantis  fuhdicum  obcditc,  iniiiil> 
lo  alio  capite  cflicacioti  fundaii  potcil ,  quam  in  eo, 
quid  probabile  nirem  imperaiam  illicitam  elfe,  vel 
extta  lupctiotis  iurifdidionem.  Et  confirmo  :  idco 
quando  ctl  piobabilis  opinio  non  tcneii  fubditnm  obe- 
dire  ,ileobligainr  rnbditos  ab  obedientia  in  fententfs 
Thom.SancIif  z.quia  pon'r(lio  fuperioris  in  ill.i  ir..-itrti.i 
Vocatur  in  dubium  ,  fcd  nmilitcr  vocaiut  in  dubium 
poieftasiaperioris,  cum  probabilts  cA  opinio  illicitnm 
ptatcipere,aut  cius  iunrdidiontmexccdcns.  Etgo.  Se- 
cnndd,nunquam  fuperiot  fuit  in  polTcfllonc  imperan- 
di  illtcicum.aut  cxcedcnseiu»  lurifdiclioncm.vt  cx  ipfis 
tctminis  conftat.  ScdcftjprobabilchoceircilUcicum, 
'vdl  exceden/  eios  {uriftllttionem.  Ergo  eH  probabtle 
non  habfte  niprriorciii  ius  pi a-i  ipicndi.  Ergocftpro- 
babilc  non  tcDcrirubditum  obcdue.  Teriio  ,  nonpo- 
tcd  fiipcrior  ftriftias  ebligare  fubdiios  fuo  prcccpto, 
quam  Chriftus  Dorr  inus,  &  Ecclefia  obligat  fuis  prar- 
cepiisjfcd  quotics  aliquis  iudicac  probabiiitcr  fub  ma- 
tcria  pmeou  rem  aliquam  non  coMiiieti ,  illa  non 
pbligatiir:liac  cnim  rattone  non  tenetur  qois  fateri 
peccatinn,quod  probabiii  rattone  credit  non  eflemor- 
talc  ,  vfl  ( (k  i  itn  coiifclliiir, ,  vt  inultis  allegatis  docec 
Thomas  San^hez  ffk.t.in  DttdUg.  eap.  1  o.  nnm.ji.  quia 
lic^t  praeceptnmdeeonfeflione  intcgir  fjcienda  polfi- 
deac ,  ab  illo  tamcn  excufatur  rfi,jnriiiio  opmionem 
prob.ibilcm  :  quia  in  tali  cafu  probabilitcr  cxiQiinac 
non  poOidcre.  'Ergo  liccc  fuperior  ins  habeat  praeci- 
piendi  ,  qiii.i  tamcn  non  habet  iai  ccrtum  prar ipien- 
di  ,  qiiud       probabiliter  illicitum ,  fcd  folum  lia- 
bet  ius  profaabiie ,  ideo  fabditos  probabilitec  deobM-r 
gatnr. 

€   Ex  Its  patet  folntio  ratfonfs  addaAjc  pro  cemmn- 

nifcnrcntia.  Di^i;n-.is  iiii-i<]iic  ft^pf tiortin  h.tbcreius 
ptecipicndi  quod  cfl  licitum  cctio  ,  &  indubitabili- 
tcr }  qnod  vei6  fub  opinionetant&mltcitumeft,etiam 
filb  opinione  ius  habct.  Quapropter  D.  Augufliniis 
MMp.fMiW  (ii^P«rMr ,  nunquam  dixit  icncri  fubdicum 
Regi  przcipienti  obcditie,quoties  cctcum  fibi  noncft 
elle  contca  Oei  prxccptum i fcd  polTe  obcJ-rc :  caci- 
t>  infinuans  contingcrc  pofle  cafum ,  in  tjuo  ecli  pof- 
fic  ohcdirc  ,  non  t.-ncatui.  Exemplum  de  fpolio  iion 
obdat  :  quia  poiHino  ici ,  &  piopiictat  illius  diftin-  , 


guitni  :  ftat  cniro  optime  altqnem  babere  ius  pre- 
prictatis  in  aliqua  le  ,  carere  tamen  illius  poircilio- 
ne ;  &  econtta  :  ac  pioiode  poteft  aliqois  i^obabili-* 
ter  opinari  rcm  ad  fepetcfnete.  nen  ttmen  protM»> 

bilitcr  cpinari  habcrc  illius  pofTcdioncm ,  aut  alium 
i  po/icilione  deturbarc  :  quia  funt  omnino  diftin- 
da.  At  in  prae^ti  idem°  omnino  eft  dobitare ,  le« 
probabilitcr  r>p.riaii  rcin  iinpcratam  cffe  illiciiam  ,  vel 
excedentcm  fupcrioris  iurildn^ionem ,  acopinari  non 
baDcre  poteftatem  circa  illam.  Eodcm  modo  facisfa- 
ccre  poflcmut  excmplo  dc  mattimonio  :  alindenim 
eft  opinari  matrimoniom  innalfdniii  fuifle ,  &  alfud 
opinari  altcrum  coniugcm  corpiu  tuum  non  pofli- 
dere  i  pofleiEo  cnim  vidctut  cena ,  etii  proprietas  Act 
fttb  opinione  :  &  rationc  peflefficmis  Cens  altetitN 
tencris  rcdderc  dcbitum  pctenii ,  quantuinuis  opine- 
lis  matiimonium  non  efle  ,  vt  mulcis  allceatispro» 
batThemas  Sanchez  Uk.i.di  mdtrimonie ,  aifpMt.  ^dft* 
num.^.  8c  no$  ibi  dicemus.  Secundi  &:  clariiis  refpon- 
derepo^cmus  admittentes  coniugcmprobabilirer  opi- 
nantem  de  valorc  matrimonij ,  non  teneri  reddcre  de> 
bitnm  petend       poilit :  quia  videcur  idcm  cffe  opi- 
nari  deTalorematrimonij  ,ac  opinari  dc  lcgicima  po(*' 
feflione  alceiius  i  cum  nullus  poilit  poflidcrc  coniu- 
gem  alienum  ,  fed  piopiium  ;  ac  proindc  iialicuicoB» 
iugi  probabile  eftnon  efle  coniugem  alietios  ,  pto- 
babilc  efl  .nltcrum  non  Icgitimc  pofTidtre  ,  &  confe- 
quentcr  icddctc  non  tcneri :  ideoquc  in  ctf.  in^Hi/itt»- 
iiiti»^tm.€xctmmnmuit.  notantcromidum  cfthune 
coniugcm  probabiliici  opinantcm  trneri  reddcre  i 
lilkmenim  oicitur  debitnm  reddere  pollc ,  fed  poftulare 
non  dcbete.  Efficitiir  ergo  ex  oiiinibu'.  11$  rircfatis 
probabile  fubditum  prubabiliiet  opinantcm  manda» 
tnm  (bpetioris  eflc  illiciiaro ,  vel  excedens  chtsinrirdi» ' 
^}ionem,non  clfc  obligatum  cxcqui.  Ec  cam  abfoluti 
dcfcndu  loan.  Sanchiz  m  ftlttt.  dtliut.  3).  mnum.  jx. 

Ledcfma  tranMM  los  €Cladn,fAiJurd^ii^itti  mnmm^ 
c^f.^.  confcntit  cx  pattc  Suarez  ^.lem  m  1  panJifpHt.^ 
ftd.6.MHm,  6,  injinc,  vbi  dicic  tencn  lubditum  obcdirc 
Przlato ,  quando  arquc  funt  tniioiics  ptobabilcs  rro 
Tiraqj  partc.  Aiij  manifcftc  ptobabilius  eft  nonefleli* 
cirnm  mandarom.Tcl  Actra  eius  inrifdTAionem ,  Talde 
prtibabilc  cifc  fiibditos  cxtiifari  ;  &:  clariijs  id  dotec 
bb.Cdt  hgth.  CAp.i  .n.i.fir  C.  vbiprobat  licitum  cdc  vtj 
cpiikeia,  hoc  eH,  interpreiaiiOne,fencmendaiionc  le- 

gts  CK  prob.ibili  nidicio  .qnories  fiipcrior  conurniri 
non  potc.1 :  imo  ctiam  li  conucniri  pollct.rcfcrt  idcm 
Suarcz  fiMm.  4.  plures  modernosairercrc  neccn'atium 
non  elli:  tecutfumad  fupedorem  ,  fi  dubium  (it  de  po- 
teftate  ef  os,non  deToluntate:  qoia  tnncnon  debet  in* 
tcrprcratio  ficri  cx  voluntate  fuperioris  ,  &  in  caA 
quo  dubium  fit ,  coniiatiaii  eius  ptacccptnm  alterile- 
gi  fuperiori ,  confentit  non  efle  necelTarinm  oSedire; 
Hcnriqnc?. 1 1.  dt  matum.cMp.C.  tium.y.  faucrc  vide- 
tui ,  quaccnus  dicit  coniugcm  dcbere  rcdderc  dcbiium 
petenti  ,  dumnon  edccrtus  perconfenfum  opinttf* 
uamprobabiliorcm  mattitnoninm  non  tlfe ,  a  fortiori 
idera  dicerct  de  fubdito  rcfpcflu  Pi.Tlaci ,  &:  clarius 
lib.i^.de  irrtgMlMf.Cttp.^.ttnm.^.ctm.litt.JC.vhi  dicit  in  du- 
bio  clfe  locum  epiikciz.  Idcm  tenct  Corduba/f^.|. 
^ij.tj. \  l.4nttregHl.\.f»l. ic^.  Sy\nt1k.vtrh.Pap0,iftMjt.i(, 
diff-Ht.i.  &i  confcntit  Thoiiias  Sanchcz  lib  1.  de  mntrim, 
dtifut.^i.nmm. }y.  vbi  dicit ,  cum  fupiadidi  Doflorcs 
dfconcefle  locttm  epiikeiar  in  dubio ,  intelligendi  (iint 
non  de  dubio  .Tquihbrio,fecI  dr  formidine.quando  (J:f- 
licec  c(i  ptobabile  iudiciuin  ,  liccc  cum  foimidineop-, 
polita.  Sentftcifocx  probabiliiodicio  vti  poHc  fubdfi. 
tttra  epiikeia ,  ac  proindc  non  teneri  obedirc.  SayrtiS 
&.t.iitdMir€£i4 , cap.  1 5  .num.^  i . dicit ,  quando  cft  do- 
biumprobabile.an  licicum  /ir,  quod  fiipciior  pticipir, 
non  icmpec  efle  iUi  obcdicndum.  Lrgo  iam  admiitit 
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carum ,  in  qiio  cx  probabiii  judicio  de  iniquirate  rci 
prcceptJt  cxcurcturrubditus^abobcclieatM.  Eandenn 
rcnrcnnam  a  foriiori  dcfcnJctc  tcnetitor  omncs  illi, 
qut  attiuiunt  incafu  dubio  an  fic  licitum,vel  iilicitum, 
vel  vtctitM  fitperioris  iurirdidlioncm,non  ceneri  fob- 

excqui,quos  dirput.feqaefciemu$. 
7  SeJ  inquirci  quid  dtcendltini  fic ,  quando  opinio 
non  tam  oi  ituc  cx  rc  pi  arccpta.quaui  cx  potclbte  Uipc- 
fioris ,  vt  li  opiaeris  rupcnorcm  non  cile  kgitimum, 
qoia  nOB  cft  legitline  eleAttf>an  tone  fit  certnmtenun 
leneti  obcdirci 

Tboroas  Sanchez  Uh.  6.  m  Dudi^.caf.  j.  «wm.  ip. 
cliam  in  hoc  cafu  afHrmat  tc  eire  oU^atnm  obcdite^ 
flC*n)co  iudicio,  proccdic  confeqncnter :  cAroeniin  toa 
optiiio  ,  &  dubitatio  impcdtre  podeiQoncm  niperio- 
ris  non  po(S(,fed  illa  opinione ,&dobitaiioneno.n 
obftante  ille  eft  rcpucatus  fopenot » neqitis  iUuin  iute 
jmpenindi  ^olfare ,  ac  proinde  erlt  opineris  nen  cfle 
fupcrioieni ,  non  potc>  opinari  tibi  iniperatc  nonpof- 
fc,eum  hzcpoteftas  aiaaopinione  non  dcpcndcat,fcd 
onmino  cetta,8e  tndobiata  fic ,  qaoties  non  confUt  de 
nulliratc. 

5  Vctum  in  huiiifmodi  cafu  mihi  probabilius  appa- 
rette  obligaium  non  eiTe  obedirc:quiatHncnanell 
poflciEo  certa  fuperioris ,  cum  dc  cius  poilelfioiiepro- 
Oabilitcr  dubicetur.  Toa  ergo  opinto  etfi  non  impe- 
Aaipo(n;iIloncm  fupcrioris, >.V  quovl  rupnior  iicm  iibi 
pofllt  imperare:atreddii  putIcl£oncni  iUiusdubiamt 

6  incertam.hoc  eft,folAm  prqbabiieni ,  9c  conieqnen- 
tcr  iui  impcrandi  probA>)ilc  rantum.  Hoc  autein  iurc 
impcriittli  probab:iiccr  non  potCi  fiipci  iorcm  tpoliarc: 
at  cx  illo  nonfcquitur  te  obligatum  clfc  obcdiicabfo- 
lutc  i  fcd  folum  obligarum  cilc  ptobabiliiet  obedire, 
tc  confcqucntcr  polfe  ptobabilicernon  obedire:  &  ita 
iablliBfmodi  cafu  defendunx,ctn  non  fatis.confcqucn- 
tettenonefleobligatum  obedire.  Vafquez^i^^.d.  - 
e4p.6.fint.  cum  Gerloh.t«m.;.rrjKT.^«vi><t^«rKriiMiii,Jlr0.4. 
torel.io.  MlphAb.6i.  lut.N.  S.nlas  i  .i.trsU.%,  Jiffnt.vnu. 
ft£i.i.amm.7$.  Saytusi» c/4Mi rrgj4, lA.ijutf.\x. Lcifius 

,  Jilt.a.dlr(Nlfiir.(«p.4luf^.9J(iM«.77.^.Lotc»  i.&MMa. 
J>f^Mt.t6.§.MuerHfnutrM,  Ioan.Sanch»  ^fiij^.)). 
mun.ji. 

PVNCTVM  YIL 

AnRcx  in  hrllo  iiifcrcndo  moucri  pofllt  ex 
opimone  probabili ,  diccntc  iibi 
illud  rcgnum  pcrtinere. 

I    Si  iMliet  Rtx  optnutttm pnkdhdtm,Jibi  Iktrt  vritm 
tiontmcHtre. 

i    Si  prtlnJnitiM  fit  tx  partt  fiifti^  iuri/^t^is  ftff*Jfir 

tkft§^mm«nie  dntamfeMttiUimdimwri». 
I    Prtptnitur  tfMdtUm  tbitSit. 

4    .Apnd  tfHtmefi  mtmniin  tii^  tntrtmrfm  itputnJU. 

F.K.itnirijrtrur  v4ri4  DtQtrmmptmuu 

{  l^Jiintpfrabmiur. 

i    Athtuttiiirtiiir/lk  rtguumtftJmJiinbimiiSfiiif^ 

rn  in(.  Scl  (irwn  (Vic/mot  nrri  rrohjUur. 

7  Rtjoiuttur  conirouerji*  ,  dejiniendnm  ejjt  Ittem  indiaifMi 

ngnt  pratnfit  fumdt  nm  ^  timrmif*  imtr  fifrt* 
mtt  Prinsipts. 

8  Exfthesimr  imflim  lUnrina, 

9  Idem  dittmbim  ,  fMniv  ^  MMr  fiifnmM  Priit- 

fipet. 

10  Ih  fHprdJtflt  ctfa  frohASt  tfi  rt^Hnm  wumn  tHt^ 

rum  ,  (jr  ftfft  ft  mti»  rtifnitiiu  txtmfld  gnhtr- 

nart. 

xt  .^ffUaut  r^imkiiiMtSkm  iifigMu  ,ptt^  iitmi^ 

'      ^     nfplicetitm  iHiiJ  iiitrart,'^  btUnm  rnomre .ptmptiitt' 
f  Cid.dc  Callio  Sutu.Moi.  l'iits  I. 
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Tttr.  Excipe  nifi  ftntenti*  tUa  hdberet  nfft&Mitntnll 
vel fHpplttMimem.vtvidttiir  Mjmittindiim. 
II  ^dejliiu  pr^kMi,&litigiiifiim,mfmiirmiitkf^ 
nundnm. 

13  QHMtd» dHciuctmptiitrtgnimntrtt,&d6m^iitftf' 
fiffiMtjimimidmprmm^ ,  &rmitmtM8iimidet^ 
ttfmmm  kSmm  itprmmr. 

t  Q I  attento  iure  cil  ptobabilis  opinio  liccrc  Rcgt 
O  vrbem  ab  alto  Rege  poneftaito  occvpate,  nenini 

cflc  p  ncft  diibiiim  podc  lunc  intcin.iie  pofTelHoncm, 
etii  ab  alio  poOidcncc  impcdiatur  ,%cIlo  viiuiicarc.  ita 
Ioao.Sanchez dis^.4^. imm.f^.  Ec  confcntirc tenen- 
tur  omnes  illi ,  qui  afHrmanr  liciium  cifc  opinioncm 
probabilem  lequi.  Ncquc  obtlat  alium  iuAc  poflidcrci 
quia  non  iuflc  pofltdcc  abfolutc ,  fcd  folum  pcobabili» 
ter ,  ac  ptoiude  dctutbati  potcft  a  polTeflione :  quia 
rpoUator  ptobabillier  exiftiinat  aliam  non  habcre  ios 
poflldcndi. 

t  Vettim  fi  probabilitas  iic  cx  partc  fadi ,  fcu  iucis» 
quia  fcilicet  ex  (ctiptotis ,  vel  teftibus,vcl  alia  riacol- 

ligit  hbi  vrbcm  coinpctcrc  ,  fi  ]'o(l  fjctain  dilii;ci;ti.im 
rts  cll  iolLim  probabiiis,  6c  altcr  cft  in  pollcflionc,  nul- 
lo  moJo  potcft  illuni  a  pollcflionedeitttbare.  ira  f  ran- 
cifciis  \:d.de  iurebelli.rtleU.de  /«iar,iinMn.a7.  Valquez 
i.i.  £ifnt.6.^.  cdp. ) .  mim.  i } .  Salas  rr«£F.8.  difpnt.vnit. 
fed.  I  ',.)!iim.  I  iS.  Molin./cm.  i .  tran.i.  dijp.  10  j.  Viilalo- 
bos  ttm.  I  .fianm.  trati.  1 .  dtj^c.ij,  nMm,y.  loan.Sanchez 
pluribus  relatis/!i^i,mM».;8.  Ratio  eil,qttia  alio*  infli 
pofliJcc ,  Sc  ratione  pollcflionis  cfEcacius  ius  habet  in 
vibem ,  quam  alius  ,qui  poneflione carcc.  Itcni  in  pari 
ciufa.leu  dubiis  tnclior  cfl  conditio  poilidentis,  &  pro 
illodareturfcntcniia.  (muftomeigoeiletilltiin^piD^ 
(elfione  dctuibace. 

}  Dices ,  Princeps  ille  fuptemas ,  qni  ius  fol&ro  pto- 
babile  habec  ad  Ttbem  ab  alio  pofleftam  ,  noo  de- 
betittsillnd  omittcrecnon  enim  debet  cl^  inftrio* 

ris  condicionis  quolibcr  particulati.  Si  crgo  quili- 
bct  particularis  cum  ius  habccj;robabiIc  ad  maio- 
■atom  ab  alio  poflcfltnn  ,  potcft  litem  mooere  ad-  ' 
ucrsns  poflidcntcni  ,  vt  cauta  cxaminata  appliccnir 
roaioratus  liabcnti  ciiicacius  ius ,  ctiam  poccrii  hic 
Ptinceps  fuprcmus  ius  pcobabilc  habcns  in  vtbem 
ab  alio  poilcflam  ,  litcm  monere  aduci&us  poiTidcn- 
tem  ;  &  data  (ententia  in  fui  fauotem  potcrit  pofli- 
dcnccm  a  poflieflioiie  czpellefe  i  qnid  &  cefilbc  1  acmi» 
viodicatc. 

4   Re(pottdeo  pofle  litcm  mouete.  At  diflRcnltat  cfli 

apud  qucm  fic  nioucnda  lis  ,  &:  conrroiicrlia  de(iiiicii- 
da }  Nam  quod  aiiqui  dicuni  quenibbct  fupremutn 
Pcincipcm  itis  habere  pionnncUndl  (eotentiam  ,  te 
(cntcncia  iii  fui  fauorcm  pronanciara,  6c  adiudicaco  fi- 
bi  icgno  pollc  rcgnum  occuparc,  &  atmis ,  ii  opus  cfl, 
ptopugnarc.mihi  nullo  modoptobator,fide  fententin 
ptopri  c  didka  fctmo  Jtt.Pxim&,qoia  ipfe  (iipreiiMM  Prln- 
ceps  fupcriot  non  eft  alio  Priftcipe  de  regno  conien- 
dcnte.   Ergo  non  poccil  iudcx  cHc  illius ,  illiimquc  fua 
fcncentialigare.  Sccundo  alius  comendcns  non  tcne- 
totapnd  honecationetiaaeioftiticallegaic,  qoon^ode 
crgo  conrra  inauditani  partcn)  potcrit  iuftam  fet rc  fcn- 
ccntiam:&:  ita  tenei  Vaicjut/  iHo  cap.^.num.  1 1.  &  Salas 
MMl.iij.ieputautijUCConrrarium  improbabtle.  Qmi-  * 
proptei  alij  dicunt  fuprcmuin  PrincipciQ  dc  regno 
cum  alio  leriio  contcndcncem  ,  ctii  non  pofllt  adncr- 
sus  illuin  fenteiitiam  fcrrc ,  porcrit  lamen  lurifpcrirus 
fui  rcgni  CQnfuletc.  Qu6d  li  ipfi  dicanteflicaciusius 
habcre  ad  regnnm ,  virtote  haius  maiorfs  pt obabjiita- 
tis  poffc  rcgnum  poflidcrc  :  &  li  impedi.itur  a  poflcf- 
iione  ,  acmis  iniuriam  vindicarc.   ita  tcncr  Vi^o- 
tiajSfpnt.ctiamqaandoalinseft  in  lcgicima  poflcflio- 

ne>CcSuareZ<fesjMnirJii^.l|-  de  helia  .fecl.C.mtm.x. 

fi    i  Villa 
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De  confcientia  opinante. 


Yillalobos t»m.}.fumm.irticl.\.di^.\ijittm.i.&  S.  Ra- 
tio cllc  putclti  quia  iudcx  p(o  illu4|iii  ius  ctticacius  ha- 
bet,<lebct  rcnicntiain  fetic:ell  enim  fentcniia  at^os  iu- 
fiitic  dillributiux ,  m  c]ua  dlguior  ( fl  przfcrendus.  Eft 
autein  dignior,cui  prubabiluis  lus  faucc.  Ergoptu  illo 
etat  fcnteniia  fctcuda,  ^oco  autem  fenteotic  fccendc 
in  fapremis  Prtnctpibus  rnccedit  decUracio  maioris 
iuris  ,  &  |'rob.ilv|,[.iti5.  Ergu  facl.r  hac  dci  laratioiic 
quaii  pcr  ienccnriam,  libicllrrgiiumadiudicacum.  Pu- 
iceric  ergo  tanc  illud  tentare  poflidendum  ,  <l\:  impc- 
dicntcm  ata-i;'!  op--;i L^n.itr.  Itciti  f.K'";.i  h  ir  JL-ciari- 
tionc  iuia  uuii  luiirp.uia  ,  vc  rachor  lu  touditio  poUi- 
dcniis. 

$  Verto  iitc  ntodus  dicendi  ( etfi  probabilis  )  tniki 
non  fatiifacit.  Ncgari  enim  non  potcft  alted  Priocipi 

fiositi.iin  Couiiliaiios  dicliiro^  cHicacius  ius  habere 
in  icgnum  >  ptjccipuc,  cum  illi  faueat  polleflio.  Quod 
ergo  cottittium  ei  nis  eftexecntioni  ntandandnmlNttl- 
la  r  itio  cll.qtiarc  magis  rnum  ,  quim  aliud  :  vtrumquc 
autcm  mamiari  cxecuiioni  iion  porell ,  nequc  tacio  na- 
turalis  didlare  poceft , vc  mandetur  executioni  cenit» 
lium  illius  ,qui  potcntior  fncrit ;  alias  ius  ici^iiandi  tx 
aiinis  metiendumcilct :  quod  baibarum  clt ,  <$c  contra 
naturam  raiioi»ktu,illi^uedlcefetac  efficacius  ius  ba- 
bere.qui  potentiotannise^. 
6   Propterlicc  dfcit  Bannes  i.z.f«ir<j|f.4o.«rr.i.M.4. 

Jnlf.f .coKduf;.  &:  tnian.  Kt)  !i;l|.i«  /mww».  fj^M  14. 
imnt. j . eintinf.i,  Viilalobos  f «n>. i .  trticUt.  1 .  dijjitnit. 1 7. 
mni,4.  proqoalitate  dubij  regnuin  dtoidendum  e(Ic,ae 
v:.iiin  Priiicipcrn  altcri  rccompcnrrrioncm  faccrc  dc- 
bccc  ,  qu6d  Hdiuiliotii ,  tcu  rcconipcnfarioni  r.oncon- 
leatiat  aliq.s*oppugnari  ponc.  Sed  ncquc  Iixc  mihi 
pvobatur.  Nam,vt  bcnc  ait  Molin. itm.  1.  tlt  mtlu. 
irtiBttt.t.  dafut.xo}.  $.tni/w  vtro.  Salas  fufrinHm.i  jo. 
4)tiicftin  poHcflione  legitima ,  nunquam  cogicutrem 
cnm  alio  Jiuidere ,  auc  'recompenfattoneiti  facer^ ,  ne> 
que  iudez  qui  non  cft  atbiter  ad  hanc  dioiiionetn  ,  fea 
rccompetil.iiioncm  (■jIcc  Iitic.inccs  cn^i.rr  ;  noii  cft  cr- 
go  cogcndus ,  qui  rct^iiuni  poUidct.  Et  licct  iuftc  poOt- 
dvtu  cognofcat  aducrfarium  efficacjtis  ius  ad  regnum 
habere  '  cjiiod  ililH-ilf  cll  ,  \'  raro  contint^it  1  li  tamcn 
cicertuni  non  c[\  hida  diiigcntia  rcquilita  ,  &  lcmota 
onnipaflione ;  adhuc  exidimo  probabihus  obligarum 
neneire  regnum  diuidcre  (ctfi  concra  a/firmct  Molin. 
^JSudlAtHKr. )  qiiia  ratione  polTeilionis  vincit  quodli» 
bct  ius  altcrius  probabilc ,  ncqnc  tcneiur  fc  a  rcgno, 
vcl  partc  illius  fpoliare  ,  quouf^ue  fcnteniia  aducniac* 
quc  vt  lites  vitentur ,  Sc  paz  conienietnr ,  iolet  vni  po« 
tius,qtum  altcti  rcmapplicarc;  ctli  vrcrqucfcti«qua- 
lc  lus  liabcanc.  Itcm  enit  iion  lcuis  concroneriia  in 
afHgnanda  parce ,  qoc  tradcnda  eflet  contrario.  Adde 
rcgnum  diindcic  contra  conr^i^fiim  ipfiiis  rrpi-i  ,  gra- 
ucmalum,^  pcruicioium  rcgnu  clict  i  non  cltcigo  ad- 
micccndum.  Qu«  ratio  ei&Rl  prpbat  neque  anie 
vUius  polTc/fionem  eile.  cegnttiB  dittideodum ,  ficut 
nec  maiotatos  dioiditar  ,  c&m  dao  Ibper  itb  con- 
tendunt.  E(t  ergo  conttooerln  alio  asodo:  de|. 
nicnda. 

7  Dicendum  igitureft;  Ilrigancesfupcr  aliquore- 
gno  ,  partes  funt  iplius  rc pni ,  iliique  fubditi ,  tcncn- 
rut  iiidicio  regni  (larc  :  qnia  ipfum  rcgnum  iudcx  eft 
tahs  fonirouctli*.  iic  Vafqucz  fnprit ,  niim.  tp.  Mo- 
lin.  ijt/itaiid»  Autem.  ViiLiiobos/iJ/^i-.f,  num.y.nrcafiHtm. 
Sfveri  vnus  /it  fuprcmus  Prmccps  , &aliusqui  fortc 
pofndci,  pars  rcgni  prxtenfi  ,cxiftimat  Vafqucz/i»^>-i. 
&;Pcrcz  ttitm,t09.  iirta ^ntm  >litem  decidcndaro  dle 
ab  ipfo  rcgno ,  hoe  eft ,  ab  ipfis ,  qui  monno  Rege  ex 
clcitionj  ciuitatutn  habent  iu$.gubcrn,i;KU.  M.mi  cinn 
illa  coutroucrlia  dcHniri  debeat  ledbus  iplius  rcgni, 
&lcgum  iltatum  nullut  videatur  wgttimus  interpres 
pcsrtec  tegnom  ipfumj«b  ipfo  cegno  dcbet  dc6niti.  Ne> 


que  obllac  ellc  fuprcmum  Principcm  netnini  fubie- 
£tum  i  nam  in  illa  caula  regno  fubiici  dcbctilicuti  fiib» 
ticitut  Gallus  lcgibus,  A:  iudicibus  Hirpaiiiascttrocon* 
tra  Hifpanum  de  aliqna  hzreditnie  Hifpana  conten- 
dit.  Huic  modo  diccndi  non  acquicfcir  Mvhn.^.aduer- 
tt.  ncque  Suatez  di  chitrif.disjmi.  1 3  .dt  luU9jtU.f>.nHm,6» 
qniafaipcPrinccps  fuprcmus  fuipcdos  habctiodtces 
eircrnos ,  nconc  tciietur  ll.nc  itidicio  eonim,  qtios  ip(e 
non  conlbtiiitad  iudicandum.  Aflicmat  crgo  Molin. ' 
tiun  elle  dcfinicndain  reni  iodicio  regni ,  (cd  traftan- 
dani  clle,  ac  li  inrcr  duos  Principcs  fuprcmos,  vcl  dlUS 
iclpublicas  cxcmptas  agitaictur :  quiaillc  l'riiiccps(a- 
premus  non  videiur tencti  le  iubiiccrc  lcntentix  latte 
a  lepablica.  Mibi  camcn  fenteniia  Vafqucz  maeis  pro« 
baiuradhtbita  einsmoderatione,  fcilicet  qnemiibet  ex 
Iitigantibus  poflc  iudii  cs  ordm.-.rios  rcgni  rccularc,  fi 
cos  fufpedos  fibi  cfli;  piudcnter  exiiltmat  :  tieque 
enim  ios ,  quod  qoxHbet  perfbna  particularts  haber, 
negandutn  cft  iis  litig.tntibus  :  qiitjj  li  in  taii  rccnfa- 
tiunc,  &  aUignaiionealiorumiudicumnonvclitalius  ' 
conlenrire  ,  poteric  iniotiam  fibi  fadbun  atmis  vin- 
dicarc. 

8  Ex  his  a  forriori  infcrrur.li  ius  moucatut  fiiper  ali- 
quocoinitatu  fubdito  aiicui  r^gno.vel  K.cgi,omnesli- 
tigantes,ciiamfi  (int  Pnncip rs  lupicmi,  tcncri  ftareio- 
dido  illius  regni.ve!  Rcgis ,  fub  cuius  dicionc  comita- 

tus  ilie  cft  polItiis.Nam  cum  contioni  i lia  Ii;vc  d<  ,']iiiti 
dcbcai  aliqua  reguia.^  ha;c  tton  f  oiru  cl!(;alia,nili  lc- 
gesiplius  comitacus;hannn  autcm  inierprcsnon  poflit 
ellc  alius  magis  Icg;tirous,qii3m  qi;:  csi  con.ii  Jic ;  clh- 
citiir  lanc  iudicio  illiii:,  ihuidum  ctir.  Dcindc  occupatis 
comitatum,  fubdiius  cfKcitur  illius  rct;ni,(i;b  ttiuis  di- 
tionc  eft.  Ergo  dcbct  Rcgi  oftcndcrr  titutuin  futhcicn- 
lem  occupandi  cius  tcrram  ;  aliat  dum  Rcgi  non  often- 
dirur,  potcft  Rcx  illum  a  fuo  tcrritoriu  cxpcllcrc.  Eft 
ergo  res  dcfinienda  ab  ipfo  Keg^ ,  &  ita  ttadit  Vafquez 
^di^.6^.nHm.i%, 

p  QiiLid  li  controucrfia  fit  intcr  Piincipcs  fuprcmos, 
aut  icipublicas  fuperioiem  non  agnolccntcs  ,  &  nul- 
lus  eft  in  legicima  polleilione  regni,&  piovtraque  par- 
tc  funt  vari.i;  rationes  ,ncquc  cll  euidcns  ,  cuinam  fit 
icgnum  adiuilicandum  :  aftirniat  Suarcz  fccl.  ilia  6. 
»iM».  4.  comnniniurcm  fcntentiam  efle > vnumquem- 
qnc  habcrc  ius  ad  piimo  occupandum ,  neque  ellc  tn- 
coAucniens  fieri  bellum  iuftum  ex  vtrnquc  parte ,  cijm 
incecponatur  ignorantia.  Ratio  adducitiir ,  quia  in  tali 
cafii poilct  iudex,cui  vciict  regnum  applicate.  Ergo 
quilibet  fupretiws  Princeps  fibi  applicat.  Veri^m  hic 
fiofiiis  diccndi  i  Suarcz  non  prob.itiir ,  ncc  mihi  pro- 
bandus  vcnit.  Namcllo  iudcx  &b  lcruar.dam  paccm 
rcipublicx  potfit  vni  etc  Ittigantibus  icm  applicate, 
ctiani  fi  cfficat  ;ii5  i.i',  non  linhrac  ,  fed  foliim  xqualc, 
(c^uud  non  cit  ccrtuni. ;  At  quihb:  t  Rcx  applicaic  fibi 
nonpoteft  ,  qoia  vnius  appticaUo  non  excludit  alte^ 
cius  applicaiionem.  Ergo  catio  naracalis  non  poteft  ' 
vcriqoe  tcibuere  ius  integre  rem  fibi  vindicandi.  De- 
beoi  crgo  Rcr^cs  ij  ab  aliquo  tcriio  fpcAarc  dcfinitio- 
nem.  Ncque  quilibct  Hcx  ex  coniilto  fapientium  fui 
regni  moneri  poreftad  tegmim  eccopandnm,quidquid 
dicat  Sitarez  nM9i.  6.  qnia  (equitiir  idcin  inconucnicns, 
ac  fi  quilibet  Rex  fibi  regnum  applicarer.  Quocirca,vt 
fuprii  diccbam  ,  definicnda  cft  conttouerlia  iodicibns 
ipiius  regni  vacancis ;  vcl  (i  aliquis  cx  litigantibus  cos 
iufpeAos  habeat ,  &  recufct  debent  iudiccsarbitri  dc- 
ngnari,quorum  iudicio  ftandumcft,  neque  intcrira 
bellum  moueri  potefti  c&mauUusattcri  iniuriarofa- 
ctar.quat  debeac  bcllo  vinificari:fic  Vafqucr  fnpri  n.  1 8. 
lo.in.Sanchcz (/»^.44.  Qu<)J  li  Jui.ir.tc  huiuf- 

modi  dubiu  neque  ics  decifa  per  rcmentKim  arbiii],auc 
peccompofiiionem  vnus  tentaret  regnum  occopare, 
aliiimqae  exclndexe  |hoc  ipfi»  inioriam  alteci  faccrcr, 

quam 
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cjuam  poiTft  iuftc  rcpcllcrc,  &r  co  titulo  iaftlbelli  KIB 
totAlu  wccopate :  lic  Suarez/ti/.6./i«MW.4. 

10  Adaenoin  huiufiiiocii  caIu  probabileeilc  regnani 
jn.incrc  libctum,&  pollc  lc  inc-  lo  icipublicarexcinptx 
qubcmarc.aut  Rcgcni  aliuin  » litigaudbuscligcrc  :i(a 
docuu  Salas  i.i.tr^.i.iU^.wiie,^Jti,mim.ii%.R».' 
tio  videtur  ellc :  cum  enim  Itiigantes  ius  incerttiin  ba> 
bcant,  videiurrcfpublica  ruccraerc.Tipoic  carcns  ccr« 
to  fuccellbre  :  ncqiic  tciietui  alicii  illorum  rcgmim 
tHiiudicareiCttin  nou  llc  ceicumiliidcbcrc.  Diuidcrc 
autc»  r^NUffl  imerlitigantes,ingraaempemiciem 
rcipublicx  ccdcret  ,cuias  daouumi  prcfiEtcndam  ell 
cuilibcc  Ipcciali. 

1 1  Canra  igitur  apud  iudiccsregni  vacantis ,  vel  ac^ 
bitros  agitac  a,  &  adiudicato  rcgno  vni  cx  litigantibuSa 
poicrit  iptc,  proqaorcnteniia  Uta  cft,il!ud  occnpan- 
dum  iiitrarc,ctfi'condcmnatu5  rc(illat,bcllumaducrsiis 
illum  moueie  :  quia  tunc  ius  dl  illi  ceituro  cuidaiiia 
lcgali.  An  antcm  debcac  expedare  vltimam  fenten- 
ti.nn,  vari.mt  Doilorcs.  Vcicz  ctrt^m.t  r  .fchiUj} ^  , 
attirmat  non  clieobli^acum  cxpcdarc  vltimarn  lcntcn- 
ciam,etfidandaencr,rcd  co  ipfo.quod  proilioeftdata 

lcntcncia  aliqua  ,  ciHcitiir  ius  rinnius  Iiabcrc  :  quando 
autcm  ccrtum  clt  pro  aliquo  ius  lirntius  clIc,poicft  tcm 
tnirare  poflidcndjm  ,  &  tcnctui  in  idcm  conrcniirc 
Suares  ij^.i  i.fttl.6jta.  Mibi  tameii  probabiliusappa- 
ret.fifentcntiaillxappeilationcm ,  fcu  kipplicacionem 
a  iiniitcrct  ,  non  poflc  virtutc  illiiis  rcgnum  ititiarc 
poilidcndum  vt  quid  cxpcttanda  cl\  vhiina  lcii- 
tentia  i  Et  appcllaiio  cxccutioncm  (ententia:  non  (aC- 
pcndcrct.ii  non  obdante  ruppUcationetvel  appellacio- 
nc  atmis  cxc^uitur. 

1 1   Scd  inquiies  qood  ios  cenfcndum  cft  ptobabile* 

&  licigiorum,ncqiie  armisdcfiniendumi 

Rc^ondeo ,  quando  apud  iorifprudcnres  probabile 
Cen(etar}Cifi  ncgotium  imci  p-iit:cu!itcs  aL;itarctur, 
iiallas  cenlerctur  cpntra  iuHitiam  liccm  nioueie :  iia 
tradic  Vaftiaes  i Mp^ )  .fit.  9c  Viltalobos  mm.  1 .  fimm, 

trtcl.t.Jitf.c.  t  y.nHn).v't.f,nt. 

1}  Vltnnc)  pro  liac  matcria  dicciidum  cH  ,  qu.indo 
alicaioertum  c-rt  rcgnum  libi  compctcrc ,  &:  alius  in  le* 
gitima  poircfliunc  exi(lic,moucredebctpoilclIorem> 
vtdimiiiat  aUcg.itis  cautis  ,  tc  raTionibns  Tui  iurisitC' 
neturenim  vitacebcllum  inquantum  potTit.  Quod  ii 
mooitus  noluetitacquicrcetc,poicric  oppugnari.  Nam 
in  haiofinodi  calo  datar  iafta  ratio  beluuidi ,  qac  eft 
iniucitm  immiucntcm  propiilfarr  ,  vcl  fjtljm  vindi- 
Careiintali  cafu  pollcllnr  Ijcit  iniutijm  ,c(lo  illam 
noncognofcat.  Ergo  habet  luprcmus  Ptinccps  ius  il- 
laoi  propttlfandi ,  fcu  vindicandi ;  &  cum  nulla  alia  via 
id  cfRccrc  poflir ,  niii  bellando ;  bcllum  illi  concclium 
rll :  iicomnes  Doaorcs ,  Vai(qaez.Molin.$aJ«s,Vill«^ 
Iobos,Pc(ez,Vi£toria^ifr4. 

PVNCTVM  VIII. 

Quam  probabilicitcm  dc  iuftitia  belli  dcbetf 
haberc  iDiles,vt  polfiCfteneatttrquc  milicare. 

t    Vht  nvn  ttnn.u  dt  IkK  itMfiful^fmit faUiti  miSns 

a  iVm  ttntntwr  in^mrm  it  inffitu  Mifi  mi£«  tii  lUi- 
tttnii  rAnoft  p > aftpt».  Stcm figtmtk  JbAttmtJb rth 
ti»  pr^MMnr. 

)    MtUtts  HM  fiAJIiti  fngKir*  im  ftffmuj^  tii  4r  iaili» 

,'(*  htlli  comift  fccundittn  communcm  fenttntiam. 
4    yaUt  Br«b*bilt  tfi  tedtm  mada  kei  mtluts  btii^rt  fnjft, 
4C  flAJbtM. 

I   Q  Ermo  poteft  cfll-  de  militibus  iubditis  Rcgi  bcl- 
Olum  infcrenci,  vcl  dc inilitibusnonrttbdiCIS.  Si 
FerdJt  Ctlin  Snm.  Mtr.  P*n  L 


fcrmo  fit  dc  inilitibus  fubicclis ,  quotics  illis  tion  con- 
tlac  dc  bclli  iniuftitia,pellunt  obcdirciquia  tunc  pizfa» 
mcre  dcbentbelliwB  etfe  inftom.  cltquc  cxprcliQi  dedfie 
Augt.il  <r  r  ip.auiA cu!p.tnii ,  1  ^  (^utjl.\.  &  ita  doccnt  de 
hoccaiu  alus allcgatis  \ i\ctA.i.i.q.^o.ar.i.di^.^.^.i6. 
p.i.\iSq.t.i..f.i$Ji^.66.cap.vlt.  Molin.  tem.xJtii^t. 
iniU.x^ibA.  1 1  i4»fnLi.ti*ixauJH.xMnSitMf.i  m  tuus 
tJit.i.p,im,ttJit.i6o.Them.S*odiM.6.inDteiUx.}m 
«.15.  Salas  t.X4r4d.^.di^.vnic.fecl.i6.n.i66.\i\h\6bo9 
t.tm.  1 . ini&.i. J^. 1 8.  Suaccz dt chnrit. d*^, li.dt ktU», 
fi3.6Mmt.9.  Nomine/iiMiMnMf.vc  in  bello  poflinc  p«i« 
gnarc,  &  tcncantur  aJ  fupciioris  ptxccptuirijccii  n  u- 
nitcr  incclliguntut  miliccs  alKiiigenacmercedccondu- 
Aiiqaicominuis  Aipcndiis  fub  eodcm  Principedcgiiiit 
tam  tcmport  bclli,quam  pacis :  ij  enim  rcputantur tan- 
quam  famuli.qui  fuisdoministcncnturpacctc,  cumde 
iiiiuAitia  iion conftat.  ita doccnt  Nauarr./iimm.M^.i f. 
mmt.  I  j.  Caietan.il*  fitmm,verbMillHm^n  jin.ffr  a.a.f .  1 6^ 
mt.  t  .crrM  fihitjul  ^M.i.  ViXemfHfrk.virf.fi  mutm  mi~ 
/ff.  Sal.i$ -V.16?.  'rhoiri.Sanchcz  w.  I  6.  Nfo!in.yif^i.ViU 
lalobos  torn.i  .fumm.trad.  i  .dijjit.  1  i.num.l. 

X  Maiordirticultascft,8ni}rubdiiiteneamiuinqiii- 
rercdc  iufticia  bclli  aiucquam  miliccnt? 

Rcipoiijcu  runi  Suart/.yi/ir.»  ftU.b.r.nm.^.Ci  dubium 
fit  neg.ttiuuin,  hoc  cft,li  nulla  ({>ecialis  racio  de  iniufti- 
.tiaillis  reprcfentatar,poflunt  authoiitatc  fui  Princir 
pis  mtlitare ,  tm6  tcncntnr  ii  prsccpto  cogantor  nolla 
i^cla  inquifuioiic  ;  quia  bcllum  iiidiilum  a  Principe 
fiipremo  pra:fumi  dcbcc  iuUum  ,  vt  tradit  Mafcardus  ' 
vtrln  hUim .  mim.f.  Menocbius  dt  fr^nmft.  blr.6.  pr*' 
ptmpt.tfC.  ri:<'>i.~.  Nrque  cxcrutor  fcntcntix  tcrcturdc 
einsiuUuu  inucfiigaie^giaucque  onus  impolitumellec 
fubditis,n  iuftitiamtenerentareumiiiate }  &fer^illit 
cHet  impoilibiie  veriittciii  afeyii»dlmi  nr&  conue- 
niar  rationes  bellandi  omnibns  maBtfirftare.  Ver&m  fi 

fubditi  dubium  Ii.ibcnt  polltiuum  ,  Iioc  cll ,  rationcs 

Etobabiics  pio  vtiaquepaiic  de  iulUtia  bclli ,  poflunc 
!  illis  coiironnare ;  non  tamcn  ekiftimo  teneri ,  ob  ct 
quz  fupri  dixinuis ,  fubditum  obcdirc  .quandopro- 
babiicm  opinioncm  h.ibct  iniurium  cde  pixceptum. 
Qttidfi  tationes  ita  funt  vrgentcideiniuftitiabell}» 
vtTubditos  nequeat  illasfoluere  ,  teneretar  taocali- 
quo  modo  vcritatem  inqnirere ,  ncfe  pcticaloinorali 
iiiiuniii.T  cxpon.it.  icj  Siuux-rfnpr.t ,  (Sc  addit  hoconas 
uoii  etle  fdcilc  fubditis  utiponcndum. 
)  Verikm  fi  militcs  (bbdiii  non  fiiDt  >  ctacon  eft  oon 
tcncri  obcdirc.  Anau^  polSittcaiifiiiiOfi  eKamioata» 
didicultas  cll. 

Commiiiiis  fcntentia  docct  non  po(lc,nifi  ccnitudi* 
ne  motali  illis  conllct  bcllum  iullum  cfTc.  ita  Thomas 
Sanchcz  fupra.  hlolm.diff).  1 14.1«  ^riwr.  S)  lutft.rf/i».4*/- 
lum,  I  .^.5).  Si  Caieian.iii.  Ratio  cH ,  quia  cx  bcllo  gta» 
uiiluuadamnaortuntuc.  Vc  autein  illapoilinc  iofeni» 
deher  in  infcicnte  moralis  adefte  cerdtiMe  de  ioftitia. 
Ij  aiitem  niilitcs  cum  fub^^iti  m^n  ^111  ,  iiont.im  oiftu- 
lorcs.quam  infctentcs  dcbent  noiiiinaii.  Iiem  piobaii 
potcft  cx  rtg.tfji  r^JmJmt.  ibi ,  NtH^fim  fm 
rti^Mi  td  tnm  non  ptrtiaitji  immifnt  i  rei,  itiqoaiD»  peti- 
Culonc,&  qu«  aliCiidamnum  infcct. 
4  N  i  hilomiuns  valde  ptobabitc  cA  eodcm  modo  hii« 
iuitnodi  militet  bcllace  pofte,ac  poirunt  fubditi,ncque 
aliqnam  elTe  intcr  ilfos  dilFercnriam ,  tenet  expt cfs^ 

Vict.i  'r.i^.SLiarc.'  iltfjK  i  4  .fti-l.G.n.  i  i.V^fqucz  Hl-irip  5 , 
&  iuciinat  Nauaru/^a  duh.i  1.  Ratio  cl\  ,  quia  cuilibcc 
licitomeftalteruin  iuuarein  tc.qucprcfumfrnr  infta, 
pr.Tcipuc' ciiin  uon  lcue  cmolumcntum  iiide  actipi.ir. 
Ciim  igitur  bollum  praelnnutut  iiiftiim,duin  dc  iiuulti- 
tia  non  con llat ,  c iHci cut  poflc qucmlibct  in illo iuiiarc 
Ec  cx  iis  foluitui  iupiadidaratio.  Fateoreniniexbello 
giauiHiina  damna  oriri » tdc^qne  in  auibore  iltius  mo- 
tdem  cequiti  ceniiudincm  dc  iultitu  ;  at  in  luuontc 

fi    )  fuiiictr. 
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fufEcit  ,  fiprobabile  fit  lunc  ceriicudincm  in  autho- 
xt  cde.  Debet  autem  cllc  probabile,  quoties  de  iniufti- 
tia  noo  conibi :  6c  Princep*  vir  Ciuiftianut,  boncque 
zftimanonis  babetur. 

Ail  rtg.  19,  relpondeo  cuilibcc  militi  importatc  lo- 
eneopetas  fuas  in  beUo,neque  fc  immifixt  id  pedcii- 
lone  moralicer ,  cum  ex  probabtli  opintone  operemr. 
Qux  omnia  a  foniori  pcoccdunt  in  bello  non  puri 
aggrefliuOifcd  defcnduo :  iii  hocenini  claruni  cll  lufti- 
cecemiUtibusiollitiam  aggcedicntis  incogniiam  elfe, 
viiiKrit&  probabilitec  iudicentadiuuare  poile  fede* 
fcndcntcm  :  ide6que  caute  dixic  D.  Amhrofius  rclatus 
maifjUm^iu,i^.qHdjl.\.  linon  poccfl  lubucniri  aUcri, 
aifi  alter  ledator ,  ceminodiiit  efTc  neuirum  iuoate : 

noti  dixit  luni  polfctc  iuuare  altcruir.,  fcd  coinmodius 
eflc  ablbiicre.  Qupd  fi  in  adiutono  j;cr  inicrccflio- 
neniidlequo  ibt>  confultiut  cll  abilinere  ^  fubucncione 
vnitts  cum  izfione  alterius ,  k  fofciori  In  adiutociopec 
bellani.  In  neutro  ramen  eft  obligatio. 

PVNOTVM  IX. 

Qum  opinioncm  ilcbc.u  fcqui  Mcdicusin 
medicamencis  .^dinbendis. 

I  Thnimr  MtMtm  mtJbamm  tmm^tHSd  fnltMij& 
JbAU  tdhihtrt  infrm». 

■%    Qujrido  rtuHum  mfiicamtmum  rfl  certumjtnttur  Ah- 

dum  prtMti*  mthibtrt,  QrtUa  dtfituiat  ,Mfptic4tr$ 


I  -  /tlicUHmtfltxptrlentUmf4C(rtwitifirm0,tm/ht\ 
diaimiUttftlHtnriA.vel  naitH*. 

4  jlffmimt  ^Ufti  Uurt  mtdkiaAm .  dt  qu/t  e^ui  dubiiM- 

turAti  fnfntmr4,v4ma$ms  ft,tffliutt  infimt 

dtfperdt». 
f    NtgMiiu*  ftnttntiM  ctmnHimtr  tlt  ■ 

6  Sdtufii  fHiuUmjHim,^juUii£U, 

7  NtiMt  plnntUmn  Mtdkt  vri  imdkin* ,  fnmm  mimm 

proMiliter  enditfrtfiitiinm»  nBBat  Mjpmmfnh- 
bilim  crtdit, 
t   Cmurmimm  vi  fiAMim  difmttm, 

5  fiufl  Mc.Imsu  ,-.'r;f  cfrfiiltte  >'i(dt(in»m  ,  efiutmtl^ 

doilttrts  JaMiprdin  fHlMt ,  tijt  ipft  tii  non  tijftU' 
itAinr. 

|0  ^Jfiiitntti  ii^nno ^ee4Ht,ft  rtUQit  rmtdift k  Mtdic0 
affigHMiii.vtHiUHr  ifs.^H*  Jibi  vidtmmr. 

t  T  N  medicinis  adhibendts  alic  rapatantur  crrtd  al- 
l.latiirc  (alatem ,  alitelbUlm  probabiliter ,  aliae  (nb 

diibio.  Vc  crpo  cci;  j  ab  inccrtis  fcp.ircnius.pnmt)  ccr- 
tuineil ,  apud  omms  cencct  Medicuin  adiitbcrc  7gco- 
to,fi  poielc,inedjcinam  cectam,relidaprobabili,fle  du- 
bia :  quia  lenetur  r.itione  fui  officij,  &  chatitatis  zgro- 
tantis  (aluti  pfofpiccre ,  &  nullo  modo  eum  pcriculo 
a^nere;  ir.ccicoquc  intirmus  cunqucrcrccurdcMc- 
dlcopotente  fecurum  medicamcniumapplicare,  fi  ap<- 
pliceciblura  probabile.  Nequeobftatquemlibctpene 
icijui  opinioneni  probabilcm.Yt  poflit  Nlcdicus  rclic^o 
medicamcnto  cccco,  vii  probabili  :  non  enim cdopi-. 
nio  probabilis  de  tali  vfu ,  etfi  fit  opinio  pcobabilis  de 
viiliiace  medicamen  t  i. 

1  Secund6 ,  qitando  nulium  e(l  mcdicamcntum  ccr- 
tum  ,  cenetur  Mcdicus  probabilc  adhibccc  ,  qomdo 
nuUtim  eft  pcobabile ,  tenetur  dubtum ,  modi  certam 
fit  roeiiicanientum  minime  nocitnrum :  qnia  tnnc  nulli 
pcciculo  iuhrnu:m  ci:ponit  ,  cx  ;ilia  p.u  ic  poci  II  illu 
cemedio adhibito  ab  iiihiinicacc  hbciaci.  Etgucftap- 
plicanduro.  itaHioroat  Sanches  Jlii^. i.m  Dte^Mif.f, 
«.^i.cum  Valent.i.i.(/i|'^.5.^.  10  ftincl.r  ri.'  r  r.  verf.*l- 
immtdt.  Quando  dubium  zquc  c(t,  an  ii(ic:iiiiiuni,vci 
pcofucnnun  lit  ai6dtcameDCum,diceinns  ftaiim. 


)  Tcrtio  cft  ccriuRi,iUldram  cfTc  Mcdicis  expericn- 
tiam  faccic  dc  medicamentis,  an  (int  faluiaiia  ,  vcl  no- 
cioa ,  etiaro  in  «grotis  defpctatis.  Tum  qoia  nemini 

licct  inortc  proximt  rcientiatn  coudqui.  Tunn  ctiant 

2uia  iic  opcrans  dubius  ci\  ,  an  mortctn  accclciatuius 
I  tnedicamcnto.  Ecgo  quancum  c(l  cx  fc  accclcratio» 
nem  intendir.  Ergo  peccat.  fic  docct  Azor  lib.  i.  infUt. 
mtmL  CMp.  1 7.  qntfl.  1 1 .  Cordoba  lib.  ^ .  ^Hdft.  f .  Aiiron. 
Vctcz (triitm. i o.Ji holtil}. niim. ^-^ .  Villalobos  tom.i.fitmm, 
irHii.iJi^,\6jiHm.i.&  ^.Valiqucz  i.xMifm.64^Mf.^ 
Sahs  iHdJrMS.9Ji{fm.vm€.li0.i4jmm.t  1 6Mtitfimm. 
Tlionias  S.inchc/,  Uh.i.in  Dtc*log.cup.y.nHm.^%.  Nauar. 
fumm.c4p.3.j.num.0 1 .  Sayrus  lib.  i .  in  cIjihi  regiH^Cif  .10, 
imm.6. 

4  Duplex  tamen  c(k  difiicuIcas.Prima.an  liceac  xgro- 
10 ,  de  cuius  ialucc  dcrperacur ,  mcdicinain  dubiam  ap- 
plicare,  id  e(i ,  de  qua  xquc  dubicatur  piofuturanc  ,  an 
nocitura  fit  i  Afficmant  vi  probabilius  Thomas  San* 
chez  ilr^.  M»  DttHlof.eMp.t).nHm.  1  <>.  com  Valenc.  t,  106» 
ff^ui.^  cjutfl  1  c  pund.i.vtrf.non  iwj>robo,  ('(i/.6(}4.Moilcn« 
tur ,  quia  cx  applicatioiic  huiuicc  Mcdici  fuiiimieqoi 
potefl  periculttm  accelerandi  mortem  cgroto ,  qui  re 
ipla  mori[\tMis  ci.ir.  Ac  hoc  psriciilum  fdfficicntcf 
coinpciiiaci  viUctui  tpe,ctU  dubia  dc  cius  falute.  Ergo 
poterit  Meduait tale  remediuro  applicarc ;  im6,vi  Cm- 
tit  Saochez  ,  renctur.  Explico  fupradidam  raiionein. 
Damnumi  quod  cucitirc  poteft  ex  tali  applicatione.cft, 
quod  intirrnus  brcuiori  tcnipucc  motiatitr.  v.g.  mori- 
tutus  ciai  intra  cccs  dics,iniia  duos  moriaiur.  Vtilicat 
•utem  qux  fpcrari  poiell ,  eft  vtia  plurinm  annoninu 
Ergo  iioii  ht  concra  charitatem  infiimo  dilntmi,  fi  pe- 
riculuita  cxiguocxponatur  obcam  graucin  vtiliiaccm. 
Et  confirmo  exemplo  correAionis  Katcrnx  ,  quara  di'« 
ximys  pcccatori  conflicuto  in  eitremis  adhibendam 
eHe  cum  dubio  an  profuiura ,  vel  nocitura  lit ,  eo  qa^d 
damnuroquod  timetur,  vidccur  ede  long^  minus  vii- 
Ijtaie  (petaia :  timctur  cnim  aegtopus  ob  nouom  pecei> 
tum  condemnandus,qui  aliiiscondcmnandus  etacvii- 
liias  aucem  ,  qu.r  fpcratur.ed  vitado  aECetOSt  O0ndcm> 
nationis.  Etgo  iimilitcr,  &c. 

/    Nihiloroinns  communiflima  (cntencia  ,  Sc  roihf, 

qaiacomn-.nr-ior,  pi  !v  hiiior  ,  ncgat  licitum  elTi-  Me- 
dicoapplii-.ut'  mcdica:iicnium,de  quo  diibius  omnino 
eft,anno(.ituiu!n,  vclptofuturum  lir.fcd  i;.ccil!iii6  re- 
qnirt,vel  qu6d  cettus  litnonobfutucum,vci  quod  pro- 
babile  fit  profnrnrutn  :  tenec  hanc  fentemiam  Abbaa 
in  cjp.tU'»  noi.de  homic.^.advliJi.4.  Innocj|lij|.i.Anton. 
». ts-^yiuc(i.vtrbJldtdum,f.^.diil9  t . AneeLo.a.Saycus 
•i»(tM*>v^«lii(.i.('4p.ioj>.9.io.(|$'  tt.  Saba  t.xJnitl.9. 
dilfj.vnit.ftd.i^.n.  156.  Vafqucz  1  ^.art.C.difp.G^.cap.^. 
HHm.ix.  A%or  lib.i.  inHitui.mer^Lt/tp.i-j.  ^udfl.t  1.  An- 
ton.  Perez  ttriam.  1  o.CehtUftjiHm.m.^.mihi.  VillaloboS 
ttm,i.fimmjri^.  1  .dtflie.  1 6.  irii  m.  1 .  ide^ ,  nteo  iudicio» 
tenet  Cotduba  A^.).ff.i7.v.  f»ft  i.prvpefit.vtrf.fr»dtctM- 
rjt.  Man.  t  .tom.fumm.cjtp  5 1  .nnm.O.  (oneinf.i^.  quamuis k 
Thom.Sanchcz  rcfcrancur  pro  fua  fcntcncia,(cd  tmroe» 
ricd ,  cftro  neceflari&  poftiilent  probabiliiatero  dc  fru- 
«flu  rncdicamciiti ,  ctfi  iiun  iia  ccrtain.  Ratio  crt  ,  quia 
applicans  mcdicamcntum,  dc  quo  niillam  probabilita- 
terohabeteileprofiiturbm  ,fcd  pocius  dubiiat.an  no- 
cirucum  fic.quantum  cft  cx  fc  applicat  ca-ifam  tftica- 
ccm  moctis.  Ergo  non  clt  licitacalis  applicatio.  Coii- 
iirmo.  Ideo  omnes  De6fcore>  negant  Medicis  licitaiR 
cfle  infitroit  deipetaiit  roedicameataexperiri,  qoia  pec ' 
hanc  expericntiam  ,  manifcfto  pericolo  tnfirmuni  ex- 
ponunc  ciiis  mortcm  accclcraiidi.  Scd  idcm  prinfuscft 
in prxfenti calu.  Ergo.  Adde,qui  dubius cit,an noci- 
tttrttm,vel  profittatom  fitm(dicamenturo»non  fWrmac 
iudicium  de  eius  nocumcnto  ,  vd  vtilitatc  ,  fc  d  h.rict 
(u(pcn(us,ac  proindc  pcopric  ,&  111  rigorc  nclcit  aa 
vtiie  fit » ao  daronofum }  Eigo  ciua  flppUcac ,  appiicac 
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•<!  cxpcriendiim.  Expcricntiam  riutem  facerc  de  mcdi- 
caineatis,eft  omuino  illicituai.  Ergo.  Vcrutii  li  vtcum- 
qne  Medico  piobabile  lic  remediam  profuturam  ,po> 
terit  illo  vti  ,  vt  fcit-  rMnnes  Dodtorcs  fupra  rclati  te- 
nent  :  quia  tunc  iwn  murali  pcricnlo  moriis  infir- 
momeitpemc  >ted  probabitifpei  falutis.  Tandcm  ipfc- 
tnct  Thomas  Sanchcz  videtur  retradalfc  fcntentiatn 
iM$m.^i.  in fiiu.  Ait  enim ,  quando  cA  pdr ,  aut  fctc  par 
noctispcficalam,  nucadhibcainr  mcdicamcntum,liiic 
noii»nonlictt.  Qtipdcre<lo,<jiundonoaailcftproba-  . 
bilicas  aliqaa.?bre  vt  profit. 

(S  Ex  hi'.  rcfponclfo  ad  rationcm  ,  &:  primam  confir- 
mationem  oppofitx  fcntcntix.  Admitto  tn  boroinum 
czlftbnarlone  leoioris  confidetacionis  efle.exponere 
xgrotum  priiundi  periculo  vno.vcl  altcco  dicvita, 
quam  cxponcre  fpet  coufcqucndi  viiam  per  mulcds 
annos.  Ar  non  dcl>ent fieri nuU  (nindeeoeniant  bo- 
na:qaieniminfinnomfoponit  peiicakKaocclecandl 
mot(em,pericalo  mortis  exponit.qaod  Inciiniecima- 
lum  ell. 

Ad  fecundam  confirmationem  refpondeocorte&io- 
nem  non  cfle  caniam  per  (e  itlios  nooi  peccaii ,  tc  ma- 

ioris  c("idcinnationiS)qi!od  in  peccatoit  tiir t  tur.quod 
omntnucli  pct  accidcns,ac  proindcnunquam  dici  po- 
ceft  cotripicns  exponcre  pcccacotenpericulomiioris 
condemnationis.  At  roedicamentam  per  fe  eft  caula 
accelcrationis  mortis  ,tlludqaeapplicans  cenrciur  mo- 
rali  periculo  inonis  inftrmuin  cxponcre. 

7  Secunda  difiicultas  ,  an  Itceat  Medico  vii  mcdica- 
mento,  qvod  credit  minus  ptobabile  efle ,  profucanim 
infirmo ,  rclidto  co  quod  probabiliiis  cre dit ,  profutu- 
ruro  ?  Supponitur  non  elle  medicamcmu  aliud  cercum. 

In  haeqiueftionfl  exiftimat  Th  jmas  Sanchcz  hb.  1. 
in  Z)rc«/a^.r4^.9.iTMi>f.4i.  cxobligationc  charitatis,non 
tamcD  iuiUtix,  teneri  Medicunu*pplicatemcdicamen- 
nmtqvo4  ptobabilintcreditprofuturum.  idcm  lenet 
abiolut^  non  diftinguens  dc  qiu  obligaiitme  ,  Sotus 
M.iJe  iull.(jt$t(l.6.art.;.Ml4.  SiAon.t.i.qudft.6f.  ttri.^. 
ctntrcuerf.  i.4d  i.  \' i\\.\[obos  tom.i .fHtnm.trail.t  .{iiffic.i6. 
tuim.6.  Vafqucz  i.x.  diipHt.O^.  cap.^.fim.  Suatcz  /«w.j. 
M  f.f0rtJi^.ii.(ilf.i.fiiM,&t$m.4.  dif)mt.i6.fttl.6. 
MMi.f.  R.itiotlTc"  [lotclt ,  qoiacharicas  proximi  ubli- 
gat  Mc  iicum ,  vt  ccrtiotimodotqaopollit ,  ciusbiuci 
profpiciat.  Si  crgo  omilfo  ptolMoilioEiincdtcamenco» 

{Kobj^ile  tantum  applicet,noaciiracinfiiiDamnie> 
ioti  modo,quo  potcfV.  Etgo. 

8  VcTum  contraria  fcntciuia  milii  probabiliorappa- 
>et,icilice(  non  tencri  Medicum  applicare  infirmo  mc- 
dicafflcntam,qaod  fibi  videtur  iecarias^Sc  ptobabilio» 

profnttinmi,  led  pollc  .ipplicirc  illud  quod  cxidimat 
probabilc,&  in  aliotum  opinionc  pcobabilius,  &  fccu- 
rius.  ita  docet  Arag.a.i.^/?.6}.«rr.4.  ilMb.penMlt.  Azor 
bl>.i.mnitjH9ral.<dp.  1  j.qiuft.  1 1 .  Salas  triUl.i.  Jtfp.viiic. 
fiB.m.tiMm.ii6.  refcrcns  verba  Azor.  Montefinos 
^Itt.x9.ftktfi.s.mu>i.ii^.  Io.in.S.mchez in yJfefl.</«/^.44. 

Moueot  ptimo ,  quia  ali}  Medici  applicantcs 
iltnd  medicamentom  riti  operantur.c&mexiftinMnc 
probabilius  efTcprofuturum.  Ergocx  aliorum  opinio» 
nc  potcris  tu  opcrati.  Sccund6 ,  non  fcmpcr  quod  tibl 
probabilias  apparet ,  cA  probabilins ,  8e  in  re  fecurins* 
fxpccomtenicns  edVt  ob  faluiem  cgrotantis  alienote 
iudicio  confocmaic.  Terti6  ,graueonus  tibi  clfcc  im- 
pofitum.ii  fcmpcr  debercslequiqaod  probabilius  tibi 
apparet.icnetcris  enim  cxaminare  caufas  probabilitatis 
maioris  ,cogere(ifquc  quolibet  momentomedicamen- 
ta  variare ,  cuin  in  hoc  ludicio  dc  maiori  prob.ibiIir3CC 
variaiio  continua  fotcat  eflc.  Quod  cnim  mod6  pro- 
babiltas  appatet ,  feqtienti  die  non  fic  reprcfeniatur. 
Item  polFirs  pro  Miirci  tibi  iiiipniicre  ,  vcl  atifcrrf  obli- 
gaiioncm  ,  ciiiu  poOis  quod  modo  ludicas  pcobabilius, 
tadicace  miniii  probabile.  QjuccA  applicacithaUi 


dicamcnci  noncdcontra  obligaiionem  Mcdicitacio- 
nc  fui  oflicij ,  vt  Tbomas  Sanchcz  fiuctar ,  quia  neque 
eftcemciatta,ncqnc  impradeni ,  Ced  iecandum  rcgulas 
artis-  Ert;o  ncquc  cft  contra  charitatcm.  C !|jirit.as 
enim  ioium  obligare  potcft  Mcdicum ,  vc  fuo  othcio 
facisfaciat.  Qj^propccr  cziAiino  li  charitasobligacCC 
Medicum,vc  certiori  modo ,  qui  iibi  vidctur.infirmnm 
curaret ,  etiam  ad  ii\  cx  iuHitia  obligan.  Efiicicor  ergp 
cxncutro  c.-ipiic  obligatum  elfc  curareinfirroumcec- 
tiori  modo ,  qut  iibi  videtar»  fed  foliim  e(Ic  obligatum 
cx  chatitate ,  te  iaftiria ,  vt  ccrcioii  modo,  quo  poi£c« 
vcl  fccundum  fuam  fcntcntiam,Tetiecillldi^  WOCCIIi- 
tiam  aliocum  inhcmumcutct. 

9  Ek  quo  lit  pollc  xgris  cooialeic  medicinam,  quara 
alij  dodtiorcs  falucifcram  patant>etli  ipfc  cis  non  af- 
fentiatur ,  quia  poteH  deponetcptopriam  opinionem» 

6  aiioramfcnienric  feeonfbfmaie.  SicThoroas  Saa« 
chcz/i^i  Mana.4t.  cum  Nauarr.  af^fmk  mtmjkfm» 
mtjifi.7.ii.74^.f^y^.infelut.ad 

10  Aduettic  opiimc  Vill.ilo[>05  tom.\.fumrii.trAcl*t.i. 
dijfic.  1  Carcs  yiwnn.ainftentes  inliimo  fxpc  pcccare  pof- 
fe  mortaliter.  quando  rdidlis  rcmediis  aflignatis  h  Me- 
dico.aliis  pro  fua  voluntate  vtuntur ,  &  aquam  ,  &  vi- 
nuin  inlirmo  propinant ,  vtcius  voluntati  fatisfaciant. 
Exponunt  enim  inHrtnum  abfqne  cacione  tnaaifclkl 
pericttlo  mociendi  laltem  citiua. 

Ptmctvm  X. 

Quam  opinionemiudexpolCc,ceneat6cqus 
iequi  in  indMsuaclo. 

t  Cnfnifnpttutur. 

X  Si  pnhittioiits  efficMtorts  hake.tt  tam  iurif ,  ijUMHfdEti, 
fr»  tt  tfijintentia  fcrtndA.fi  dqualti,  inttr  vlntm^ut 

tfl  diuidend* ,  tdmttfi  tlj  fintitm  ftm  mkm  <|f 
dppHuirt  ttdvthittit, 

i  ExpUtnliirihSriiM. 

4  QjMHdo  fiib  ■^piniurie  e(}  pofii!m,d» prehdlienei  ex  parlt 
fatii  dfudiei fint,  vti  fuh  efiviom  tfi  ptfitum ,  <wi  m(- 
gie  im fimtntjmgmtt  plnrtt  ptft  imuttmi ,  Mrf  vtburit 

upplicart. 

f    Contrdrid  fenttntid  communif  tfi.d"  mnplcUitur. 
.  4    StmnAm  tbitrfii  ^initnAm  de  imre  p»riium  Mlifui  ■ 
t^j^tmim  tt  ptfft  rehtlM  tnd  epinime  prebnhiiieri,  pre- 
fAikmt^enimimpUBitfiiiidtx  fuprtmm  fis ;  fetm 

fi  infcrior. 

7  Prvhdinlim  pejfe  indittm  fumlittt  iuxtn  tpinienem 

edltmm  prmdhbm  tnditmt. 

8  Satiffi  centr.iric  fun.^i.ir/ienta  nitm.f' .  lidJuHo. 

9  Stnttntiam  dtbtt  ftrre  mdtx  ftcundum  td ,  qu4  sUt^di* 
V  fitmjmii  ^imeM^mi  pttttmit» 

I  TjOncnduin  cft  polfc  circ  opiniones  tam  circa fa- 
X  (flum  ,quimcircaiuscx  fa^oortum.  V.  i;.  cou- 
tendis  cum  Peiro  fiaper  hancditate,  probas  ad  ic  pcrti- 
nercprobar  ipfe  fimiiiier ;  poiemnt  efle  opinitmea  dr- 

eaprobationcs  fa£\.is  qua:nain  cx  illiscfficaciot  lit  ,an 
cna  ,nn  Pctti  ?  Potcrunt  ctiam  circa  itis  ipiUm  vetlati 
opinioncs  nulla  de  fa^lo  dubitattonepouta.  v.g.eec> 
ftim  cft  tibi  rclidliim  eHl-  lcgatum  in  tc  fiimento  mtnat 
fokmni ,  controucrlum  cll  inter  Doi^otes ,  an  tibi  fit 
applicanduni :  fadlum ,  inqwuo  «cft  ccrturo,  ius  ramcn 
fub  opinione.  Itcm  conccooeccii  de  hzteditaic  cum 
Petro ,  co  qnod  lit  confangafneas  fis  loannis  •  qni  de> 
ccflit  abfqiu-  lib.  ris,  Pcnu'.  (iniiliici  contcndit  codcm 
tituloconfanguinitatis  ,lica  nonincodcm  oidincfa- 
dnm  eft  ccrtnm ,  ias  tamen  fub  opiniouc.  1 1  cm  accu- 
fatisdc  dclid^o,  capitur  inform.itio  ,  polliiiit  clfc  opi- 
nioncs  fuppoiita  infurmaiionc  dc  quaniuaic,ik  qaali- 
cuep<feiue  dcUAoiccoeaada.  lispolitiis 
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Dc  confcientia  opinante. 


i  Dico  pcimo,  Si  cettam  fit  tc  cfficaciorcs  piohatio- 
ncs  hal>ece,tamiiiriStquam  faftj,necefla(iudcbcc  iudcx 
pro  (e  lenrentiam  ftftet  qnia  debet  iudicare  (ecundum 

alicqara,  &  probata  :  qus  ciim  certum  fit  pro  te  cffica- 
cioracHe,  pto  tc  cft  lcntcniia  Fcrcnda.  fic  oinncs.DQ- 
AoKS.  Vcrum  li  ex  partc  fa&i  conftat  piobanonef 
aequales  cfTc ,  Sc  ius  zqui  tibi  >  &  altcii  fauet ,  a£nmc 
Ioann.Sanch.</i|^.44  nMin.j  I.  &  Petr.de Ledcltn.rf* «m- 
tnm.ijmdj}.^f.*ri.iJHh.i.nt{  iiucgtiim  iik-  iuHici  :tm 
'applicare  cuimalueht :  ficuti  cum  duo  contcnduni  de 
Mneficio  Ecclefiaftico,8c  pro  vtraquc  parte  ftint  xqna- 
lcs  proban'oncj,  Ccu  prifcntatioiKS ,  &  .Yqualis  digni- 
tas ,  liberuni  cd  iudici  cui  inaiiicrit  applicarc.  Nihilo- 
mtnuscotnniuniffima  fcntentia  docct  in  fupradiAo  ca- 
rudebctc  iiidicem.fi  rcsdiuilibilis  cft,  diuiderc,aut^ 
viiiitcr  diuidi  non  poteft,debet  pattcs  intcr  fc  compo- 
nete,  &  vtriquc  fatiiifaccre.  Nara  iudex  non  cft  domi- 
nus  rei ,  fcd  illiut  dilltibuior.  Debet  ereu  diftiibucrc 
pro  qualitateinris,  qaod  vnaqua:que  habet;  ctkm  ergo 
v.i.Tquxquc  habeat  ius  in  tem  illam  arqualitcr, nulla  c(l 
latio,  quare  potius  vni,(}uam  alteii  tribuat :  licut  enim 
vnaqucqoepars  non  poteft  (ibt  rent  iliara  integr^  vin- 
dicarc,  ncquc  eti.im  iudcx  poterit  ci  integrani  ai'iridi- 
carc.  Dcbet  Cigo  diuidcre,aur  li  diitidinon  polTic.aiio 
mCNloiaeisfacerc  p.irti  ,  cui  rcm  non  tiibutt.  Neque 
obftat  eieinplum  de  beneficio  Ecclcfiaftico :  mm  tA 
benefidam  Eceleiiafticnm  nallus  habet  insetiam  iufti- 
tic  diftributiiKv  ,  qnouitjuc  cli<;.itur  ,  fcH  ['oiius  hic 
inftiiia  di^t»  vi  cx  iitigantibus  vni  lantum  confcra- 
tnr :  «t  «stra  mateiiam  iMnefidotnm>vtraq«epars  anic 
fententiain  lodicis  habct  ius  iuftitix  aJ  rem  illam.quia 
vtiiufque  cll:nequciudex  aliud  facit,  quam  dcclararc» 
cniiale  Ins  oompetat ,  &  cum  vtrique  cquc  competar» 
pro  vtraque  parte  ed  declatandum :  &  ita  tenet  Salon. 
a.z.^H/^.^j. «rr.4.c»Rc/M/!i.  Bannes <R</a(. i .cirM fafiit. 
«tl  1.  Sayrus  c/4ih  rtgiitlib.i.tAf.\  i.n.ii.  Thom.  Saiicii. 
Uf.iM  mutrim.  Atlp.^\.mim,\6.  f^tik.i.m  DtcsLt^if.^. 
mmm.^f.  mt\i  ailcgatus  a  Ioann.Sanch.pco  fiiafemen- 
tia.cum  dicat  cxprcf.crcin  clfe  dialdendam«quando  cx 

Eatic  fa«2i  xquaics  circnt  ptobaiiones.idem  docct  Sa- 
15  iA.trM(l.S.Ji^.vnu*,fih.i  i.v.i  iS.<^/r//.i;.  ».140. 
Villalobns  tam.i.fuftt  tr.ii!.i,iliff.ts,mtm.i.  Franc.Suar. 
de  tb4rit.d)Jf  .  I  \.dt  btila  fttl.s.mm.^  ^gid.dc  Coninch 
dt  mairim.ibjp. ;  ^.^/n^.i  OJtlMl.94. 
j  Oixi,q«ando  ina  vttiqne  patti  £iuer,  rem  diuiden- 
dam  efle ,  fi  cquates  fbnt  probationes  faOa.  Quia  (blet 
continj^crc.vt  pioh.itioncs  zqualcs  fiiit,  ius  tamcii  iinn 
zquc  vttiquc  litigauti  faueat :  fauet  enimpoiius  poITi- 
dcnii,  quam  non  poflidenti,vt  conftat  exo^.rK  Uiitru, 
dt  prebjitioiiili.  ihi,  Quo^i  fi  dmbdrnm  pariium  ttflts  fnt 
dque  idntti  tftjftjfaru  itftti  priftruniur.  &  ex  reg.  iuris  in 
Cki»  ySritf  fidrtiHm  iurd  olfura ,  rto  fautndnm  tfi  ftliiu, 
fmmtSm.  Et  jncaufis  ciuilibus  rca&diciturqui  pofli« 
aet.  Hoctamen  intcliigendnin  cft,  mod6'non  fitcon- 
tra  matrimonium,  dnttm,  libcr:au'ni,[ni]*illimi,  pere- 
giinum,  viduam.aliaraquc  caulain  piani,  pro  qua .  cz- 
cetia  paribns ,  etiarofi  aAores  fint ,  eft  iodicandum ;  vc 
vidctur  decidi  in  f.i^.  fi'i  dt  ftnttnt.c^  rt  ludit.  Dixi,  car- 
tciis  parit-.is.  Nain  li  cpinio  vctior,&  magis  pio- 
baia  clTct  ii.  contratium  ,  non  dcberct  tunc  ludicail 
pro  inatrimonio ,  &  aliis  fauorabilibus  caufis.  cx  lext. 
in  l.ft ptvi.fl.dt  ifiojfdefottllamtitt,  fauorabilibus  enim 
t.infis  .vtbcnt-  dicit  Mafcard.</f  prcbMionib.vtr.opimo, 
mm,i^,(»Httiif,i  14}.  dcbitures  fumu$,vtal^  iniuftiiia 
non  fiar.  Cd^jnt  tamt,dtfm»  tm^tm,  ^  tdp.tilt.  d$ 
nati{st>ih.trutr  vir.  -r  1'X')'.  Ip  criminalibus  autcm  crto 
accufator  piubannncs  zqtialcscutu  acculatu jprotulc- 
f  ttiim&eiiamC  cfficactorcs  (inrtfi  tanm  non  (nntcon- 
uincentca ,  non  'kbct  iudcx  contra  reum  ptonuntiare 
lenteniiamiqaia  aJ  condemnationem  dcbcnt  clicpro- 
batioiics  lace  claiiotes»  vt  bcac  SaUijS0.t2.iHMi.t  i  j. 


(oiuluf.  i . V  i  1!  al obos ftpra  nutn.  1 . 5 a  1 0 1- . roncUif  i .  !>:  mul- 
tis  allcgatisdocci  MifcasdJeprtbdiittiikvtrbt  dtbSiimt 
ton(luf.4  9  7  .imm.  1 . 

4  Scd  qviid  fi  probationcs  ex  rartc  f.x&i  non  conllat 
xquaics  clic,lcd  hoc  fit  lub  opiiiionc.vcl  cafnquo  pt6- 
baifcNWilint  cqudetafiib  opinione  pofitum  eft.cui 
raagia  ius  arfjdcat>vcldeniqtie  cafn  quo  vniis  cxccdat 
atium  in  probatio«i{bnsfad>i,»lius  excedii  in  ptubatio- 
nibiis  iuris :  in  lis  cr  im  calibus  potti  it  nc  iiidcx  appi;  - 
carc  hziediMiem  cut  malaeiit  i  ncgat  fiaiuifs  jMprd 
2.a.f  N^.<)uiit.4.  diA.t.  tmd  (ibu.  a.  Villalohos  d^. 
ij.««w».z.(j"4.  /Itpid.  dc  Coiiinrh  »«»71,94.  Suarrz  iion 
diAiiiguensdc  pritbabiiit3(cfaif^i,au[  iutiSi/rt/.ti.nuiM.^. 
Ratieeft,uuia  in  fupradi^iscafibus  arqualc  lus  cft  cx 
patte  vtriufquc,ficur  ciim  conilat  xqualcs  probationcs 
de  fa&o  habcre.  Ergo  iudex ,  qui  non  cd  duniinus  rci, 
fcd  difpenfaror,&  diflributot.non  poteft  vniapplicare, 
altcto  omnino  cxcluTo  >  c^im  videaiut  cquale  ius  cunf 
alio  habcre.  Debet  crgotem  diaiderc,inc  fi  diuidi  non 
potcf1,nli.n  via  vtrique  pacti (atisfacete. Et  hzc lcnteif 
tia  ciilatis  probabilis. 

f    Nihilominus  fentcntia  communis  (vt  ipicraet  Sua- 
rcz  fupra  tcHatur)  a(lirtr.it  poir,.'  iiu^  tfni  <  ui  \  ■  liirr;c 
li2rcdiratcmappiicarc:  fic  tloccnt  cxpicfsc  S  .uiis  in 
ddMiTtgidlib.\.tdfat,ltnmil,4^  Mcdina  i.i.fut^.t^. 
tirt,6x»iutl^.x,fit.l09.  Salas^/.  1 1  ■  IrAU.^.disfut.vnit. 
fi8.lt.  wmil.t  1  f .  Salon.  l.i.^tfl.C  i.art.^.  centrcutrfi. 
tmublf.l .pag.  i  i     .  \t^i^oi\.i{uh.vti .in  fint.  \' .\\cm.<li(p.$. 
ijiufi.7.pMiid.^,dub.i.  Pctr.dc  Lcdclln.ajam./iiwiJrai/.S. 
tdp,it.p»fi  I  ijtiinduf,  diff.i.fiLf^f.  Man.  i.tm.pmum. 
(ap.C.num.  i  .(oncluf.  1 .  Thom.Sanch.  Iib.  1  .itt  Dt(al.(ap.t), 
nMm,^j.  Ioaii.Sancii.<t'ij]^.44.ium.j  I.  renet  glolfa iffCi^. 
■  ftrvtmnAitem,  vtrht  fautrt.  dt  tUtlitne,  &  tltHi  pMiftm. 
ibi,  c&m  caufa  fuerit  ambigua,iudiccm  cui  pstii  fauere 
voluerit  iuftc  poflc.  &  rtt^,iHiudiafi,dtng,  iMtit  in  (>.  in 
fint,  <Mc\t  ,Fiilt  tfi  in  drbitrariis  iuiittm  f^rattofnm  l  .il  o  e. 
Vndc  lafon l.l,p»fid*ttm,  mtm. ic^.ff.ftlMttmdtrim.  aic 
hufufinodicaofasdccidi  pollc  proamico,&intatibiia 
bonum  c(l  iudicem  ptppitium  h.ibcre  ,  vt  dixit  Dedna 
tdp.i.di  (otijtitut.injiiit.  &traditur  in  l.f  tjuu  ftntnm. 
^.fi inttr duos.ff.  dt  t^dt.x.  Ratio  huins  fententixeAe 
potcfl ,  <]ui.i  iiidrx  ttiKtiu  lcmcnti.nn  fcrre  in  illa  caii- 
la,&  cuin  non  lit  maior  i.itiu  faucndi  vni  potius.qiiaui 
alteri,  potetit  cui  voluerit  (aocrc.  Quod  vctd  non  te- 
neaiur  tcm  diuidcrc.aut  alie  modo  fatisfacct  e  parti^cot 
hcteditaiem  non  appltcat.ficuttenetntcuni  probatio- 
ncs  ex  pattc         .iqu.nlcs  (unt  ,      ius  vtriquc  p.-.r;i 
arquc  fauct,lic  probo :  quia  cum  liiit  zqualcs  probatio- 
ncs  fa^i ,  &  ias  «qui  vtrtque  fauet ,  indnbitatum  eft 
cllc  a.qu..lL  III'.  !:i  \ticq',if  litif^.nntc  ,  ac  proinJr  inin- 
ilum  cllc  vni  iiioruiu  iniigiaiD  icm  adiuJic.irc,  alia 
zquale  iiis  habente  exduib.  At  cnm  dc  xqoalitatc 
probaiionum ,  vel  iuris  non  conilai ,  lcd  fub  opinlQne 
eftpofituin,quifnam  vincai,  fimnIctiamfabepin?one 
pofitum  t  rt,  ciii  dcbcat  li.rttditas  a  li-.ulifaTi  ;  ar  protn- 
de  potciit  iudcx  cui  voluciii  fauctc,cuni  opinionem 
probabilem  deiurefeqnatur.  Ddndec&m  probatioties 
tx  p;irtc  facfti  xqualc"!  fnrt ,  &  ius  viiiqiic  p.irri  .rqnc 
fauct ,  ius  iplum  diuiliuncm  ,  fcu  coniporuioiicm  1  (i 
ficif  poceft)  conlnliti  vt  tradit  cum  Sayro  ,  Salon  , 
communi  fententia  loann.Salas/M/^-rf.ir.i \i,tx  /.e*  ^itc 
Tihrim.f.it  hartdib.inftit.tftd  ttfi  legt.^.adto.i»  fint.^.de 
pttit.hite.lit^l.Titiuf  ff.aAlithtU.Kt  ciiin  opinicrt  i 
quifnam  ex  pane  fa^i  ptobattones  cfficaciotes  h.ibcat, 
vel  efficacioraiura,  ias  iprnm  non  confulir  diuifioncm. 
vf!  conipofitioncm.cmii  ipf"i;-i  iiis  ilVrt,  i.ivt.i  Jiufrl.iS 
probabilcs  lcntentias  DoCiotum  qucml;bci  habcrc  in- 
tegmm  iasad  hxrcditatcm.Potcrit  ergo  iu  lex  .i)<|<[ica- 
re  cui  maiuei  ir ,  cum  in  luic  nvpitcatioiir  le  c;)ii!  •.nivot 
fcntcntiarprobabiii  .diccnti  iliaiii  paitcm  int<.t;-.(j:n  uis 
kd>eicin  wcrcdiiatcm,  ttuegrcquc  illi  dcbiiam  cilc. 

6  .Viaiot 
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6  Maior  diHtcuUas  ell ,  an  Aaiinbusdiuei(>sopinio- 
nibus  dc  iuic  partiuiii>  poHis  icli^ta  opliiioiie.aas  ci- 
bi  prob^ibilior  apparcr.probabilcm  aiiorum  ainpleAI. 

Iii  hacditiicultate  Vafqucz  \,t^tufi,i^Mr.6.dt^.6^. 
«p.  z.  diflinguic  intcr  iudicen  fiipMmitni  j  fc inrerio- 
KU  »  dc  affinnac  iudiceni  rajpicninm  ferapet  iudicare 
debereimta  id  quod  itbi  probabitiaseft :  quia  eo  ipfo, 
quo  iudcs:  cA,iudicio  ipfiu'!  committitur  rcs  in Jrcaiida. 
Staucemcxaliorum  opinione>  &  iadicio  rctuemiam 
proferrer.non  tam  ipfe.qti^m  alij  iadices  forenr.  Si  ve- 
ro  iudcx  fitinfcrior,#c  viJcat  fuam  fctnenti.im  non  cflc 
iia  rcccpcam  in  praxi,  timcatquc  ii  (upcrionbas  iudict- 
bos  ceuocandam  ,  affinnatpoirciuxra  aliorum  opinio» 
aem ,  reliifla  fua  probabiliori ,  feiuentian:  fcnc-.  Tuni 
quianon  commitcirur  iudici  res  iudicanJa  cuin  taino 
diipendio  fiii  honoiis.  Tum  cciam,  quia  cius  (cntcntia 
cAni  dcbeas  renocui  >  oullius  efFeAus  videtui  ede.  In 
iis  ex  lOTO  confentit  Anton.  Perez  UitnM  S^Utmmu.tir' 
tjm.  1  o.fi  hohij}.  Jub.i.  cjp.  1 6.  mim.- 1 .  >:ir f-f  i-  Tori  rs  lic 
tujht.dtsput,^%.  HMm.^.  & Tiiomas Sanchcz/<^.i.M  Dt- 
fdhg.  Mp.j».  iHmn.47.  Et  de  qaolibet  iudiee  dcbereieqni 
opinionem  ,  cjux  llbi  prob.ib:Iior  app.irct ,  docent  Va- 
lent. Banncs  ,  &:  Man.  rciati  4.  cr  f  •  &  Viiialobos 
Jkficif.tuemu^.fS'  5.  Ec  raiio  ctlc  potcii.quia  iudcx  rc- 
nctur  (cntcnciam  fcrre  in  fauorcm  illius ,  qui  firnnus 
iusccnfctur  habcre:  Brmiusautem  ius  ccnfccur  habe- 
re ,  co  ipfo  quod  probabiliiu ica paacur.  Eigo  , & hoe 
eft  faiis  pcobabile. 

7  Mihi  ramen  probabilror  apparet  qnemlibet  iudi- 

ccm  fiue  ii-,fc:ioiciti ,  iiuc  fupicintim  ,  ixjfTc'  inxta  opi- 
iiionem  aliorum  picbabilem«&  qux  ab  altis  reputatur 
probabilior  >ienrcntiaffl  fetre.  Stc  tenent  Medin.  i.  x» 

f^ur't.  r  'j.nrt.6  .'iiil' pfrtu!t  itd  vlt.  Salas  tbi .i.j>i.<li.  1 1  .tr.xn  S. 
tinj  ttt.vmci.fccl.  1 1.  nhm.  1  1 S.  S.l)  rus  Ith.  1  .ut  cLtu  ff  ^M, 
tap.\  l.l>Mm.S.  Aragpn.I.l.  ijUjfl.Ci,  "■''•^-  ci:ib-pensih.*i 

vk,  Salonjlf.  tunrvn.^,  t»tttl.4^.  dicens clli:  pluiiuin  Do- 
doruro  Salmanr.  Petr.  de  Lcderm.i.i«OT./iniM»./r4f/.8. 
ttf.tUfvfi  I  \.cotKhf.Jiffit.t.fti^.746.  Gatcia  x.tom.dt 
hiufie,fm.n.  ut^.j.  «(iM.|6x.Ioan.S.inchcz  d</^itf.44. 
•Miiv.fo.  &T1ioinas  Sanche2//ifr.»,reput;t  probabilem. 
^{oucor  ijuia  nuilacil  ritio  ,  quare  luni  poflis  aliorum 
opinioui  conforman  in  iudicando.ciunopinioalio- 
rum  fortc  in  rc^robabilior ,  &  vcrior  (it,  &  praxi  con* 
formior.  Si  crgo  incJirc,  cx  ilU  iuciicintcs  ritc  pro- 
ccdcrcnc ,  ctum  tu  ptoccdii  iliis  tc  confotmando.  Et 
comfinno.quilibcc  Dodor  inccrrogacus  potcll  lefpoii» 
deieex  aliorum  fcnrenti  i ,  (i  rcfponfum  fauet  incerco- 
ganti,vt  ipfe  Vafqucz  'iiifHt.Ci.  cap.t}.  nwm.47.  doccr. 
Cum  crgo  iuJcx  ctiainli  fuprcmus  iir ,  intcrrogccur^ 
collitigantibus  de  fuo  iute>poteft  ex  aliocuro  optnione 
refponderetcAmeias  relponCim  vni  pairti  debeat  necef- 
facio  fauere. 

S  Ncque  ob(bnc  in  concracium  adduda.  Commitci- 
(ar  enim  too  iodicio  tes  iudicanda  >  fed  non  fecund&m 

opinioncm  ,quartibi  pi  >babilior  arpareat ,  fi  J  fccun- 
dtim  eam.qux  plunbus,.Sc  .ioctionl>us  probabihor  vi- 
detui.  Hoc  cnim  c(l  quod  popi:lo,&  Ifti^ancibus  con- 
iMDientius  efl,&  legno*  6t  Regt  magis  placet  >  vc  bene 
dixit  Salas fkpriimm. t  i4.<^mm.  1 10.  Quare  fi  coflih- 
rctruani  opiaioncm  probabiliorcm  ab  oranilKIS lepu- 
taii  (  quod  fcrc  cd  impo(&bile)  incali  caGi  cenletem 
ioBia  iilameire  iudicandum>qttia  rancpro  illa  paiteef- 
fetiuinon  folum  firmius  , 5i  probabiliiis ,  frd  oir.nino 
cerrum.  At  cum  iulumex  cua  opinionc  tibi  probabi- 
liori  vifa.alccr  ius  iinBias,habeat,non  cenfetiki  abfolu- 
te  firmius  ios  habete  >  ac  pcoiodc  lion  cogecis  pn>  illo 
£m«esiiiam  ferre. 

f  Aduertit  autcm  optimc  Vafquez  fkpri,  Sc  ex  illo 
Sanchcz  tsf.^M  Deulu.  mOM.48.  iudicem  in  cligcndis 
optnionibusanendcfeMlAmdebeiequz  allegata  func> 
nonif uc  allcgtti  pofliim.  Ne^epofle  akeri  pani  qos 
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allegare ,  vcl  probare  debcar,  aperiie,  cum  hoc  &t  offi> 
chim  non  htdicisifed  Adoocati. 

P  V  N  C  T  V  .M  XI. 

Quam  opiiuoQcm  fcqui  poflic  Adaocacus. 

l    ^itj  cenfeArtt,(ir  tjua  rMunteje  ncn  pofTe  tfiAdnUtatt 

tUitrtf  centrdreMwiatdHftfrcbttbUi. 
&   CSmmiriMM  apprebamr.  • 

3  f»ttfi  ./idnKatm  in  c.tufi^  proh  thilihu  iatn  zt.sm ,  1  <  *) 

slltrdm  fMrttm  defcndendam  fufuptrt.  .At  in  rtgn' 
CttfieUtfkfitfWfMrMm»  vmm,  nmftttet  .«iwij^^ 

fnfcipere  p.ftrorinnim. 

4  Limiitint  alujui  in  cnuf*  fanguint4 ,  vtltH  caujagrMit 

momtnti. 
$  NMiffrtlnuiirlimtt^i»^ 

1  "VT^"*'^''  V.ilcnt.i.i.^/i/fdf.  \./iutj}.  I  f  .p«»f7. 1 4.«>f- 
dnf.  1.(^1.  dixic  (c  non  poili:  in  cauia  arqui  pio- 
babili  Aduocatnm  eHe  adoris  contra  reum « atcento 
iurc  politiuo.  idem  fcntit  Sy]\.r.  (i.  i^nho  yfduocann, 
tju^ji.i }.  inouctur  ex re^.i  1  .mr.i»  6.  cum  funr  pattium 
iura  obfcura  pricipitur  faucndum  ico  potius,quam 
adlon.  Qiiod  (i  dicas  rcxtum  loqui  dc  iudicc  ,  non  de 
Adiiocato  ,  pra:terquatn  quod  non  eftccrtum,  cdm  ab- 
(blute  loqiia(ur,hinc  dcfumiturnon  leueargumcntum. 
Ncmini  lic«  aetere ,  &  perfuadete  ,  quod  «lius  cfficei* 
non  poteft,{ed  c^m  eft  caufa  cqnalis  ,  renetor  iudex 
fc!':c'.itiani  pro  rcn  ilrirc  ,  tieii  potcft  illim  pr.xflarc 
in  fauotcm  actoiis.  Ergo  Aduocaio  non  liccc  id  po- 
fiolare. 

1  Vcrum  communis  fcntenria  cft  pofTc  Aduocatum 
cau(am  (ibi  ptobabilcm,  eii.ini  rclida  probabihori,pa- 
tcocinari,  tam  attento  i<irc  nutura:  .qiiamattentotuxe 
Canonico.  Munusenim  Aduucaii  cft,vcricaccm  pards» 
quam  dtfcndir,elucidarc,  fc  rati6nibus,ac  .nllcgacioni- 
busiudiccin  ad  (cntctitiam  in  fauorcm  fui  cl.unis  in- 
fledlere  j  quod  vbi  eft  caufa piobabilis ,  ficri  pio  iibito 
poteft.  Nam  Hc^t  fibi  inscontrarix  parris  probabilios 
arprTcar.rjrtc iudici  non  npp.Uvbit.  Qi)  .ic  ,\Juocatus 
noii  pctit  aiudiccfcntciitiatn  in  fauorcin  adloris  con- 
ira  reum,  cafii  «joo  index  illam  dare  non  p<^tEt  >  fed  iw- 
pi.rfi  :mt  iudici ius aifloris,  vt  ipfc  examincc.&:  vidcac 
an  pollit  pto  ino(entcnii.-im  ftuc ,  ijiscquc  Aduocatus 
ttiltimat  poiTc ,  co  quod  pais,  quain  dcfcndic ,  habcac 
>robabilc  ius,  &  furic  altis  ptobabihus :  &  ita  rcnet>& 
atc  probac  Hurpos  de  Pa»  (n  fmanio  It^um  72iMn> 
num.^OQ.G^fe:}!!-  <  iiir^  ranon.aq.lib.i.caf.i  5.  ««w.14. 
Lcflius  iik.i..di  tMiht.c<tp.i  i  Jitit.9.Siyiai  tlMtt  rttU  lih.  i. 
enp.  1 1.  mtm.  17.  Satas  i  .s.f  Mj^.z  t .  mif?,8.  Hf^.tmt*, 
ftil.i  1.  num. ic^.  Tlioreas  S.inchez  Uh.i  .iitDectl.cap.c). 
mum.p.  Ioan.Sancht-z<iii^«f.44,««w.54./lMe.  Valqucz 
tUtfnt.i^ Mp. I . Hum. ).  Naaarr.  fumm .c.ip.is-  »um.xt. 
Azur  icrv.  i  .lih  i.iniiit.cap.ij  ^(«/?.f//.Vi!l.'ilobos/rtw.f, 
fumni.ir.Kt.  I  .dipc.  I  ^.tium.i.&i aftirnuc  cilc  comniuncm 
Antoa.  Pcrcz  ctrtritn.\o.  ftholafi. dub.t. C4p.  1  j .  nwn.Q-t. 
&ftqf.  &ptobabilem  reputat  Valcnt./(//n.i ,  nnclmf,^. 
flcinnnuatnr  mcap.fi vir^o  54-  ^«"J.i  culligicarex 

l.rcm  rttin  noii.itn  i,.pitrn)ii,C.(le  tud.  \bi  iCX  (olumcattiam 

dcfpcrutam  pra:cipic  Aduocaco  dclcrcrc. 

)    Ex  quo  iit  attenio  iute  naturac  > &  canooico  poAe 

A  liiocitum  tnter  cinlas  probabilcs  iam  vnius  rartis, 
iam  aitciius  patrocinium  fufcipeic ,  &  in  diueriis  .irti- 
culis,&diucrfa  inilantia ,  puta  aduocandopro  vna  in 
caufa  principaii ,  is:  pro  al:a  in  caufa  appcllationis.  Eft 
rcs  certa.vc  tradit  loan.Andr.  &:  Vtx[ioli(.inf^.f  .difctpli- 
tia,dilhni}..^6.  SpecuUtor  tit.de  jlduocats-.  S)  !iuil. /ii- 
frk^tuft.ii.  Vclura  ctiam  in  cadcm  cau(a((i  abfic  (can- 
dalamjiqoia dum  pio vtraquc  par tc  c (l  probabiliiasjne- 
que  appatet  iaftitia,  vira^oe  pio  libito  defiendi  poicfl: 

ueqae 


l. 


Digitized  by  Google 


De  confcientia  dubia 


ncque  enim  maior  raiio  ell,  (juate  poniis  poilic  vnam, 
«jnguB  aliam  defendcK.  Si  dteu  ardatam  cOedefieiHleK 
twak,«fum  fdai6  farcepii  «eo  qu6d  aU^ans  contracia 
non  m  aadi«ndua.  L  i  .CJtfkrti$,l.tKm  fn€iim.C.dt  Bit' 

raUcauft.  facilc  rcfpondccur  atlegantcm  coiurarij  fa£ta 
non  cilcaudienduintfecus  allc^antcii)  conuatia  iura. 
Veriini  ecfi  hoc  i la  fit,  attento  lure  narane,  &  canoni- 
co ,  vc  fiipta  rclati  I')oiflorcs  docenr.  Ar  atrcmo  iufc 
-  nothi  rrgni  nulli  Aduocatorum  liccr  vnius  litigantis 
.caufa  fulcepta  alteromincadem  caofa  pairocinari ,  ex 
^i).lir.  1 6.  iJr.x.  mvm  c»mpilat.  Bi  hoc  non  foliim  in  ca- 
<adcm  in(lautia,(cd  ncque  in  diucrli$,vt  probac  Azcucdo 
,  cutn  aliis ,  &  Burgos  de  Par  in  prtamicltgum  TAuri, 
niim.410.  Salas  ft&.  i  tjmm.  1 15.  Addit  tamen  Azcuedo 
'  iL  17.  MMm.5.  &  €.  iire  ilondam  ccrpta ,  &  ad^ibus  non- 
dum  fattis  per  Ailuocatiim  poflc  dcrigorc  pro  contra- 
lia  parcc  aduocarcii  ci  falar)  um  non  foluatur :  at  inde- 
cens  efle  ob  non  folutum  falaciuni  patieni  ro^cepcain 
tcliii'i  icrc.^-  in  alianitnflcdne»nifideliceniiaiudicisi 
&  pUtcc  dicliiin. 

4  Supradi£bim  dodrinam  limitant  aliqui ,  ne  habeat 
locuna  in  canfiicrlminali ,  fanguinis ,  &  nonocis ,  &  in 
canfaduili  maximimomenri ,  qualii  eflctilicuius  in* 
(igiiis  niiiuratus ,  vcl  potrclfiuius  omniuni  baiioium. 
In  lis  cnim  cxiftimant  te  non  ppHccaufam  minus  pro- 
babilem  defendere, in  reUqois  verd  niinorts  momenti 
poflc.  ita  ttaJir  Sotus  //t  5.« »Mf?<f.^««<t/?.8j«rf.;.Bannc$ 
a.a.f  H4i/?.7 1 .  4rr.4.  in  i.part.  dnb.^.  Salon.  x.i..qiufi.6t, 
sn.fxmuerf:  i .  A  ragon.iit.Mercado  Bk.6Jt  umni^jcX. 
Burgos  dc  Paz  fnpr^t  num.^  1  j . 

5  Vciiim  hxc  litnitatio  necc^Taria  non  eft,  vt  rc&c 
Vafqucz  fitprA,  cx  quo  Salas,  Thom.Sanch.  Villalobos, 
Ancoii.  Petcz .  Sc  aiij  fupta  tclati  dcrumpleiuoc  Qiua 
Adaocatos  ideo  in  rebus  minoris  moineati  caaum 
piobabilcm  parrocinari  pot:fl ,  qiiia  eiosioonttsrolum 
c(l  mcrica  clicniis  fui  allegaie ,  &c  iudid  cxaninanda, 

6  dccidcnda  propontoe,&  ii  inHa  runt ,  togare  ,&  pcr- 
(uadcrc  ,  vt  pri)  illo  fcntcmiim  fcrat  :  q-Ji  rario  arque 
probac  liuc  tcs  iic  maioris,  iluc  minotis  momcnti ,  iiue 
cioilis,  liue  criminalis.  Ncquc  iccm  limicanda  eft  do- 
^rina ,  vc  liiuiiat  Thom.  Sanch./ii/^Mfrw».; 4.  ad  can- 
fam  parum  probabilcm.  Nam  dato  qu6d  probabilis  fit, 
potcrit  ahloluie  cius  p.atrocmium  Aduocatus  fufcipc- 
rc,  iicuti  poicit  cliens  iUam  inteniare.  Quptiercunque 
enim  potescontra  aliquem  moaere  lirem ,  poteris  8c 
Athic^i.ii'ii;i  ii.ibcrc  ,  vt  bci-ic  dixic  Vafqucz  num.  4.  ic 
conlciiiiunt  tcliqui  Dodorcs  ablolutc  loqucntcs. 

Aduectuni  SylucA.  vtrk»  uldmuttmfutfi.  10.  Salas 
ySS.l  i.iMM.ioj.Thom.Sanchcz  Hwm.;  I.  loann.Sanch. 
mim.  J4.  Valqucz  tap.  1 .  tmm, ; .  &;  ahj  debere  Adiioca- 
tumclicnti  fuo  veritatcm  apt  ruc  ,  ncqoc  iili  6rmius 
ius,qa^habeat,proponcic.  Quud  li  ilUim  decipiat, 
exiftiroac,&  ben^,Thom.Sanch./fi^ivi,0^  Syluelt.  ob]i> 
gatuiQ  cllc  rcflitucrc ,  cafu  quo  dieos  cognito  dobjo 
cauix  nou  ctlci  liiigaturus. 

DISPVTATIO  III. 
-  .  2)r  confiimtia  dmbis. 


Vm  In  difptit.  prccedenti  delidetari  poteranr» 
inneniet  in  ptcrenti. 


PVMCTVM  I. 

An  opetari  ex  coofcjehcia  dttbia  pecca*> 
cumiic. 

1   ■  Quiratiane  confcitmiMdtAuttfiptffit, 

X    CtaftitmM  Jbbut  t^t  ptitfi,vttdtmt,  vtldt  f^t. 

tt 


3  ^/iW  dtdtinm  tfi  ^ttd^ukamttXndfrt^aml 

4  Cmm  dKtm  ^ttmmmt  fim  iiidiimm  frttBiam  M  nBtt 

tftmimm» 

5  Optrtri  atm  dmkie  prsQift  tft  intrinfiti  mtilttm. 

6  Dubitiuis  IpteHUiiue  de  4/1^0  prtctpto,  fi  ratfonJfiUttr 

diAimit  m»  di^tmu  fthUgtuiM  tfi  fnrttm  tmiartm 
^gtrt.  *. 

7  Qfu  ftt  par;  tntior. 

8  InqHtbHifitafit  dificuliM. 

1  QVpponoexdidlis  in  princ.huiusttadatuSfdubiam 
Oconfcicniiam  dupliciicr  fe  habere.  Prim6,(i  raiio- 
nibut  hinc  indc  perpcnAs  ,  non  valet  intclle^tus  iudi> 
ciuin  etiaro  piobabile  efformare ,  (ed  baeret  anceps. 
Secondd ,  It 'refles^  iodicet  (ibl  incenom  elle ,  an  res 
illa  ica  iit,  vcl  non  iit. 

a  Suppono  fecund6 ,  hanc  confcicntiam  dubi.->m  cfTe 
poHc  vel  dc  aliquo  iure ,  vcl  dc  aliqoo  fa.610.  Dc  iurc, 
vt  (i  dubitcs ,  an  lata  fit  lcx,  vcl  prxccptiim  :  Jc  f.iClo, 
vt  li  dubites  an  qccideris,  vcl  altcrius  damoi  caufa  fuc> 
rts,  ex  cttias  ocdfione,  vel  datnnificationc  obltgaios  et 
riefticiiere. 

%    Suppono  tertitS ,  alind  efle  dnbfom  fpecalatiiium, 

aliuJ  prjutictim,  v.  g.  dubitnrc  potCS(an  hxc  rcs,  i.]u.im 
pollidcs,  tua  fii,  non  tamcn  dubitss>an  illam  poHas  rc- 
tinerciint&deretentionees  cettos  ratione  pofleflio- 

ni$,  etfi  dc  propricrate  dubitrs.  Iiem  ccnum  cfl  dic- 
bus  fcilis  cilc  przccptum  audicndi  Miiiam,  dubitas  ta- 
men,ancxcnlerisobaliquamcircun(lantiam.  Ad  tegu- 
landas  aiflioiies  actendi  dcbct  dubium  pradicum,quod 
contingit,quando  hic,  &  nunc  dubitas,  an  aliquo  pra;. 
cepto  lenearis. 

4  Suppono  quantk,cum  dubio  rpecalaiioo  ftate  opti« 
ne  poHe  iudidam  pfaOicam  de  reOa  operatione,  vt 

in  cxcmpiis  allacis  conllat.  Rcquiritut  autem ,  vt  quis 
cum  dubio  fpeculaciuo  rciftc  opcictur ,  aliquam  ratio- 
iiem elGcacem , (en probabilcm  habcre,quz  talc  do- 
bium  pra^Vicc  drponatjn!»:  tfl.ciii.c  fibi  pcifLndcat  hlc, 
&nunc  latcin  opctaiioncm  Iicuhui  cilcjalias  coiura 
caiionem  opctatctur  ,iadido  illi  fpcculatiuo  non  fe 
COiifonnando.  Si  eniin  generalitct  iudtcas  nemiui  It- 
cere  die  felto  fcruilia  opera  (acere ;  caafa  aKqoa  dcbec 
aJclIc,  ol)  quani  iiuiices  tibi  liciruiv  i  flr  ;  a'ihs  pcccabis 
illacxcrccnJa.  &  ica  icnct  Coidub.  lib.         qutfl.  j, 
ibtb.j.pe!}  t.prtpt/tt.  Suarez  ^jom.in  i.p4rt.diff.^o.ft[l.j. 
num.i^.  XiWy.n  2.  j.i.tjiidfi.\<).art.6.1ill'.C>f.cap.i.nnm.i. 
&  i.Thom.tiincl\.itb.i.demdirtm.JilP.^t.num.s.&  lib.i. 
m  Decal.Mp.y.nHm.i.^  CAp.\c.num.7.&  S.  loan.Sanch. 
difp.  41.  num.  1 .  Ex  qiio  iit  ad  vatiandum  iudicium  fpc- 
culatiuum  neccliaiii^  rcquiri  diligcnciam  aliquam .  vc 
beni  dixitThoiD.Sanch.y<</rr'«  «//*  cap.  i  o.  mnn.     cr  S. 
quia  non  pro  libito  vatiari  potcft.  Ar  diligcntia  cft  ad 
inneftigandam  racienem  aliquam  probabilem :  illa  ati* 
cem  inuenta  nihil  amplius  dcndctatur.  lis  poliri^ , 
j    Dicenduro  eft  operaci  cum  confcicntia  piaifticc  da- 
bia ,  hoc  eft ,  cum  dtibio ,  an  hic ,  St  nonc  di^no  prs- 
ccjMo  renf.Tns.c  fTc  intrinfccc ma!um,  &  pcccatura.  Eft 
ctJiicluliu  .ib  oninibus  rcccpia.  I'tim6,quia  iicopcrans 
manifcllo  pcticulo  tranlgtcdicndi  prscepcum ,  &  le» 
gem  Dct  ce  exponis.  Secund6 ,  facit  concra  amicitiam 
Dci,  (iqoideraeius  voluntati  prxfcrs  tuam.vet  aliorum 
Ttilitatero,ob  cuius  gratiam  facis  opus,  Jc  qno  Jubitas 
gratum,  vel  ingratum  iic  Dco»  nihil  xlUmans  ftt  nc  iUi 
ingratum.  Terti6,  talis  opetatio  bona  efle  non  poccft, 
ad  icclam  enim  opcrationem  cognitio  dc  bonir .icc  >A\ 
icdli  requiritur  ,  alias  voluntas  non  dicciur  bonum 
ain.iic.  Qui  .-tutcm  dubitai  dc  bunitatcnonpoieftdici 
obicdi  boiii  cognitionem  h  Jm  ic,  Ergo  non  potcft 
lalis  cognitio  communicatc  bonitaiem  opcrationi.  Ma- 
iitiamautem  bene  potcft  cominunicarc :  quia  ad  hoc 
fuflidtcogaoii:ctenMlttmrubdubio«bonutn  cftim  cx 

inregieft 
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iBKin  tn& ,  malam  cx  qaolibec  ddvAn.  Neqae 
iMnCmaUciam  ncccirarium  efl  iudiciutn  ceflcxum,  quo 
Jadioesincefcuin  ciTc  an  fit  maium  id  dc  quodubicas. 
liifidc  cnim  dnbince  cfle  iaomum, vt  nene  ptobat 

Vafquez  t.t.dtfpMr.6j.c4p.i.nim.^.8cThom2S  Sanch. 
lA.  1 .1«  Dte»log.  C4tp.  I  o.  M frim,  Suaicz  {  jtm.  in  j  .fsrt. 
JilJ^.^o.fitl.f.imm.i. 

6  HioG  lit  dubitantem  Ipecdatiu^  de  obiigatione 
^icuios  prccq>ti ,  fi  rationabiliter dubium  non  depo- 
nac,obligatuni  elTc  eligere  partcm  tutiorcm.  Eflcon- 
dufio  euidens  ck  fuptadi^lis.  Nam  dubiuv  becnlati- 
num  fnfcR  neceflacid  doblttm  ptadicam  pec  fe,  nifi  ex 
aliquacircundantia  ricponatur.  Ergo  vt  pcccatumnon 
committaiur,dcbcc  iic  dabitans  pro  viribus  pcriculum 
peceandi  vicarc.  Teneiurergo  ehgete  panero  tntio- 
cem}  &  in  hoc  cafu  regula  iuris ,  /n  dHbi^s  mier  pgrs  </? 
tligtmdM,  non  e(lcon(ilium,rcd  prxccpium.vt  bcnc  ad- 
nercit  Thom.Sanch.  lih.  z. ie  nnurim.titiput  j,  i  r.um.^.  Sc 
AKUtit.iM/HtJmr4UMkMif.i6.iiifm.  &  vidctuc  de- 
cidi  i»pMbJdmiiimJidnk$mmmmk. 

7  Illaauccm  dicitur  pars  cutior,  in  qua  nihil  mali  re- 
prcfentatuttquod  fi  duo  praecepta  incompatibilia  con- 
corram,qua  dicenda  fic  nracpan  cucinr^nen  ell  facile 
definire.Firma  cnim  rcgula  tradi  non  potcft.cum  fcm- 
per  przccptum  diuinum  poiitiuum  natutali  pra:fcia- 
torob  bonum  communc.  Prxcepcum  cniro  reruandi 
figillum  confeflionis ,  confccrandi  in  duplici  fpecie, 
cnililxt  alio  pracceptcffetuandt  vicam,  &  bonorem  cu- 
toflibet  prarualcc.  Ecuntra  veio  prxceptum  naturale 
feiuandi  vitam,hoaorem,diuitiaxproprias,vel  aiienas» 
przccpco  dialno  (etoandi  feftam,commanicandi,de 
fimilibus  aliis  aiitcfcrrur.  Quapropccr  qued  alicui  ac- 
tentis  circuniUntiis,&cxaininatis  raiionibus  pro  cetn- 
poris  opportontcateminnsmalum  refe  obtulerit,illud 
rcfpcdlu  iUius  diccndiiiTi  cftpars  nitior.ac  proindccli- 
gcndum,iuxta  textum  tn  t»p.  dui  m*l4,n.  diji.  crtMM^. 
nerw  t^Saibnmjudtm  d^  Q^A  &  difcecBere  non  v«- 
leat ,  quodnam  ex  ilUs  ptMepib  pmaleac  ^^qoodUbet 
cligerc  poieft,c&mncm  iKmatocratio  vniat,qabn  al- 
terius,  3c  vtrumqtic  impleri  nequir,  vt  rclato  Corduba, 
Medina ,  docet  Thoro.  Sanchez  idt.i.  in  DtctU.  C4tf.  g. 

t  Difficultas  folum  c(i,  qtta  rarionc  dubium  fpccula- 
dnom  i8c  pradicum  deponi  polTu  ,  vt  licira  (ic  opera- 
lin  »fioevnum,fiue  <luo  przcepca  inconipacibiliacott» 
cttccanc » qnod  in  fcqiiencibnt  punOii  cxaminncs  pcv> 
{imtat. 

PVNCTVM  II. 

An  poflcflio  lcgitima  in  m.ucria  iuftitix 
ru£icicns  tituliu  Ht  dcponcndi  dubum 
coii(cieDtiam,  8e  honeftandt 
opcwrioncnn» 

a  fimitt  jldruut, 

4   f^Jhnt  nm  btn*  fidt  ,  &  ftiBa  jMffieitnti  diligtn- 
t      tm,mfit  fiiM^vmim  dakiim  imftt^,um  fturit 
ttHum. 

^    PreponunrthUBm,    '  ' 

6  Stlmtur. 

7  Suhrt»  diMtmimiidiiktfimi  Sl^imUiii  imiOligmt' 

dum  verum  dominmm. 
%    Si  hdnc  diligtmi*m  mtitMjcim  danmiii  cmfnrm ft- 
ttrntjentrit  MirtHitmimm»» 

9  PrtbMbilt  efi  «ttfitmm. 

10  Si  prtmifft  dmi*  lU^tntit  prtftndti  mtgii  rmUUm 

*litn<tm  tjfe.ajfirmMitflmmtttUigmKmtfimfktm' 

rt,vtl ftUm  dim^trt. 
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tl  AaMilSiw  tfi  tt  tbligiuiim  ntn  tffi, 

I  a    P*JfiJff  tegitim*  tuulm  eji  fiipcitm  mtn J^mgdmti* 

ntndm  rm/tdttimddiilim  tUtmmdmH, 
1}  j1litnmtttmnUhi§itinfiidiu  mmmtmfitmmJk 

duhia. 

14  Siurte  tibictnSim  dimmmmr»xiJft,dMhim  tmtn  n, 
mfilmmjtmm fiAtan, 

t  T  rErbi  gcacia,dubical  de  re,quam  legicimc  polll- 

V  dcs,an  tua  fic,poceritneretinere,&alienare? 
a  ln)\zctchdf\m.^dir^.^fi.dtprtfcript.^.kH  , 
Jkfftfittjdr  ijMtMA.tjut.tJid  ixtnfirmtt.primi  trgMmtm. 
afrcrit  fado  examine  fuf&cienti,  i\  adhuc  pcimanet  du- 
bius ,  dcberc  rcm  illam  rciticuere.  Quia  in  dubiis  part 
tutior  eft  eligenda,r<^iiMif inr .  dt  f^fdUli.tM.iid  mdkm^ 
ttm.dthtnUcid.  ConAat  autcm  tucius  c(le  rcftiiuere, 
qu^m  recincre  :  quia  in  rcditucione  nullqm  poteft 
clle  peccatum » neqpe  ininftiiin,  in  iccencioBe  vcc6 
eflepoteft. 

)    Sotns  m  4Jt  mfta.  tfMtfi.  $ .  nrt.vlt.  prtpt  finm,  M«r« 

cin.  dcLcdcfin.  i.ptirt.jf  ^  iS  ,«r;.i.i/Mi.  14./»/.  1} i.  Ara- 
gon.z.x.f«M/?.()i.  «rt.i.tr^Jkdtmmtiuiti.  ^.huctniU- 
tmk.  &  reputat  probabile  Cocdnba  ^.i.fq.^.6jid  j.an 
i.folut.  dicunt  tc  tcneri  diuidcrc  rem  cum  perfona  ,  de 
qua  dubiras,an  cius  fit ,  fi  perlona  cA  ribi  cognita,(i  ii- 
lam  non  cognofcis,cum  paupecibus  eft  diuidenda.Q^ 
ftance  cquali  dubio ,  «quale  ius  videtni  efle  vcciu^e 
partis.  Ergo  res  diuidi  dcber. 

4  Alij  tamcn  Dodlorcs(quibus  libentei  aiTentiorlab^ 
iolutc  doceat,fitem  bona  fide  pollcdifti ,  &  jpoftea  dtt- 
faicat  cuiat  fit ;  ^Aiqae  raffidente  diligentia  ad  inoe- 
ftigandum  verum  dominum  ,  \  irtccrc  dubiuin  non  po- 
tes ,  tepolTc  rccinece.  Quia  pot{c0io  clt  fufficiens  citu- 
Itts  deponendi  dubiam  confcientiam,<c  bonelbiMli  c»> 
lentionem  :  fic  Couarr.  rtg.poffifftr,  i.ptrt.^.yjiMm.^.^ 
reg.ptccjtMm,  j  .part.initit ,  »«10.4.  Molin.  tim.  i  .dt  iMflit. 
trad.i.dilp.i^.fine,(^di^.f6mitiiifiuyi\ltiiO>hos  ttm.i, 
fmmBUrsii.i.  Wt^cia  mM».  1.  ThonMS  Sanchez  lib.i.dt 
immrimjil^,4tjmmf»i  i>  &  Sh.  t.m  Dtuhg.c*p.  i  ojmm.9. 

SAi%  1.1  .trii[l.%J^m.vnic*  ,feU.  1 3 .num. ii^.  Varqoes 
di^.66Mf.T.  imMR,|<.  Sajrtus  lA,iji»dmr^iM,cM.  I ). 
MMr.i Anton.  Petex  imfimlmutm , eMMi.10. fchtld^. 

fmm  t  s-'.  Azor  tcm.i  .lib.i.  ctp.\^.qMtfi.$.& ^li*fi.%Md 
frundm  rAtiontin.  if-gid.  de  C.oninch  dejncrm.  difi.f^ 
4W.10.IMOT.9}.  Ioaii.Sanchez  4/1/^.4}. nMfli.i  i.  &  alij 
plures potrenc  refcrri.  Probo ptim6 ezng.imr.im 6.6$» 
rtg.\-jo.ff.t9dm.  In  pari  canla,  & delido  meliocdft 
cnndicio  poflidencis.  Cum  ergo  zqualiter  dubiies  ,ail 
toa ,  vel  aliena  ces  fit.&  ex  alia  paite  tu  jDoflldeas ,  mo- 
lior  eft  raa  oendttio,  vt  polBt  letinete.  SeeondA  in  fb- 
ro  cxtcrno  fpoliandus  non  cfTcs  in  tali  dubio  rcilla. 
^quidcm  cum  tunt  partium  iuia  obfcuiaticu  potiusfa- 
Modnm  el^  ,  quam  aAori ,  ex  rtg.X  tjkrigMhMrjn  6.  & 
quia  poircdbr  bonx  fidei  finc  plcna<  &  cuidenti  proba- 
tione  inconirarium  remoucti  nondcbct./.i.iM/M,C</« 
(•MdirMmii.Mi/rrfM.&  probat  SalatjSyM,in(m.aa6.&  Mo- 
linjf  frimmm,  Hi^m.  iik}. ■mn.ja.  Sed  foiom 
{ntemnm  Kmperextemo  coniormaii  debet,qoando 

cxtcrnum  falfa  prjrfumptioDC  non  itiniiimr,  vc  doccnt 
Bald.<iMiwM.M{»«j|/!>NMg«.49.  CJtfMrtfiaitl.EtiUtf  Socus 
li(.4.di  jalKr.  ^i^lLf .  m.^.vtrfjfimt\  mrnkm.  CenacK 
in cap.  cum ejfts .nMm.y.  de rejfiiment.  Valtiucz  i.i.f»»».i. 
di^66.cdf. I .M.}.  Salas  tfu*^. 1 1  .itiui.2.di(l>.vmc.  feci. 1 8. 
Il,t66j(t'ii.t7t,&n.ii6.  Garcia  t.itm.dthtntfic.pMrt.^, 
Mp.  I  .n.  I  o.  Thomas  Sanchez  iA.  1  .de  mttrim.di^.^Ji.to. 
sd  nudiMm,  &  lib.i.Je  mmrim.  dijp.^  1  .nMm. lib. i  Jm 
Dttdltg.cMp.  I  o.nMm.y.&  mm.  \\.& lih.i.citp.i  j  .num.^o. 
imfim.  Suarcz  dt cenfmr.  diifm.^q.fitl.s- "Mm. 1 6.  loaiu 
Sanchexnt/U^ff^ili/jdtr.^a.  mMi.4.  €ireiifiMm,&di^-4i* 
««m.^  f.  &  ali)  .ili  iplls  relati.  Ergocum  in  foro  cxtcr- 
no  ipuhandus  te  poireila  non  efles,ne^ue  etiam  in  foto 

intciioci 
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De  €X)nfcienda  dubia 


interiori  te  Jebei  IpoHare/  T«fti&  >cfto  aqoale  iit  ia- 

bium,  aii  tun.sn  aliena  ns  fit  ,  at  non  eft  dubitim  tc  il- 
liiu  cllc  poircllorcin.  Ergo  nuili  tacis  iniunam  in  j^oC- 
fidendo.  QuaTt6.dtiplex  iot  (tipenrc  dcbct  vnum :  ex 
p.u:  ru\  cii  t)  iplcx  iiis  in  re,quain  podidcc ,  altcrutn 
lus  dubiiim  pioj'rictatii,aUerum  ius  ccrtum  poilclCo- 
nis.  Ex  parie  altcrius  cft  foluin  ins  dubium  proprie- 
tatis.  Ergotuam  ius  fupcrius  eft  iuie  alteriui.  £igo 
nen  eft ,  cur  rem ,  ncquc  aliqai J  iUim  a  te  idnut *a- 

pellete. 

/  Diccs ,  cx  tali  dubifatione  pofTcflloncm  intetmni- 
pi.ccilarenimbona  fideslspodtdente ,qua; confiftic 
in  vo  qoiid  .-trtimet  tcni ,  qaam  poflldci ,  fuam  circ, 
quod  nonpoicll  zftimateijaidobitai :  rcdantc  autcm 
poflcflionc ,  iamieqnale  ina  eft  viritir..|uc  i^artis.  Ergo 
res  retineri  non  poteft ab  vilo*fed  vcl  relinqui  debcc  k 
dubiranc^.Tel  diaidenda  inrer  vtroraqoe. 

6  Facilc  cbic(flioni  fit  fatii.Dubitatio  namquc  impe- 
dit  bouAmfidcm  in  incipiente  poflTidere ,  quta  iniune 
lem  fibi  arrogac,  quam  non  magis  asftimat  ad  rc.quiira 
ad  aliuni  prriinciL.  At  in  continuatione  poflcflionis 
fbliim  rcquititur  ,  vt  igtiorct  cflc  alicnam  ,  quia  dum 
non  probatur  cin.-  alicnam,  pro  poffidenie  eft  prcrum- 
ptio.vt  dcfinitiiresptcise  C4tp.fi  wjro. n^^.i, ihi,  m  imn 
frsditritm  tmndm  vnufijinftiut  pajftjftr  b*ru  fidei  dititm', 
mumdm ptffi-im  ft  igntrM  «Uttttm ,  &  tradic  muliis  re- 
latis  Conarroa.  *d rtr. p^tftr,  x.f,  f .7.  mMH.j.  <^ 
Io«nn.Med.C«f Jr  nfiitiit.^.17.  Lelfiat  Bi.  t.  di  Uft.  uf. 
6J»y  .  Qiif'cirra  diim  dc  vct itatc  non  Lonftat.ftinper 
pollidcnci  tiucndsmi  r(l  ,  ncquc  obligaiidum  aliquid 
ieftiruere,iu  x  t  a  /.  aui  iUshttdmt,jf,  dt  rd  vinduttt.  ^  |. 
rttintHdt ,  ii^.dt  mttrdiftu  ,    conlbiiac  kx  ^7.iat.  1. 

7  Appofui  notanteff  in  conclunone ,  fa^  examine 
iid  inoeftipuidam  verum  doauDom  >  te  pofle  tm  >  de 
qua  dttbfias,  rerinere.fi  ille  non  comparet.  Re(|oiritar 

enim  fubort.i  i1uliit.ii ]c)ne  diligcntiam  faixre  ad  inuc- 
ftigandam  vcmatcm.  H.t:c  namque  inucftigaiio  neccf- 
fariaeft,vtTniciiiqoequod  fuitmeft teddatnr.  ItaDo- 
^ftrc";  itMm.^.  irt  rrinr.  i  cl.ati.  llla.iutem  inueftigatioae 
durantc,  non  potcs  vti  tcquz  viu  conIummatur,alK>- 
^oilTiifttldoininniqastcretur.  Potcris  tamcn  vci  illa 
vAl  ttjao  non  confommator.  Si  eoim  eftet  cquus ,  vcl 
mandpiam ,  polTes  illo  vti  dnm  adhlbes  diligcntiam 
animo  faluendi  duinino  prctitim  illius  vfus ,  dcdutlis 
alinicntorum  expeniis.  fic  Thom.  Sanchcz  Uk.x.dt  «m- 
tnm.dtjp.^i.ifm^.t,$tiubf.$»iimm,zM,  Salaadll^.M!ir. 

nmm.^ 

8  Si  omitcas  inaeft^afc  dooiiBam  >  qaando  ipA  poT- 

fct  comparere ,  &  ea  dc  caufa  poftea  non  coniparer, 
communis  lcnteotia  tcnei  ce  ca  de  caufa  poflcubtem 
malc  iidei  conftitui.  Quia  cx  aliqua  omimone  contta 
iuftitiam  requiturdoininum  non  compatere.  Teneria 
ergo  tanqiiam  podeflbrmabt  fide!  rem  8c  (todus  pro 

2oaliratcdubij  reftitucre.  n2Mol.tmn.i.Je  luftit.iratl.i. 
\g>.i6.concl.\.  Thom.Sanch.i(^.4tjn>fli.i  }.Villalobos 
mun.x.  Salas  ffuw.  1  < 8. 

9  Piobibil  ■  cll.h  dominus  non  comparer,te  non clle 
obligatum  ad  ahquain  rclUtutioiicin.  Nam  cdo  pecca- 

aeris  contta  tuftiiiam  inomittenda  imwftigatione  veri 
domini ,  ci^m  compaiece  ptobabiliter  poteiit  { ac  non 
obinde  te  mafar  lidet  poneflbrem  conftirnifti.  Qaia  ■ 

r.unquun  ccirii ,  fuifti rem alicnam  podidnr:  c]iioci  vi- 
dcbatuc  neceflarium  ad  amittendam  pullcflioncui  an« 
cea  aequifitam :  &  iia  docei  Rebell  J«  e^/r>«r.MAiir.(efto 
tutlus,  pohabilius  repntec  oppontom)  l,fmt,m,X. 
fiufi.f,de  refin.num.il.  ^.JidfUld. 

10  At  qnid  dicendura  t  fi prsmifla  debita  diligenria 
8c  dubius  fxs ,  propendeas  taroen  magia  rem  iUam  cHe 
ahenam,  teoctit  ae  cefttcucce,  vcl  diaidml 


AlGimanc  plntes  te  teneri  diaidere ,  fi  diaiiibfHtefti 

fin  ininus  ,  rccompcnfuiorcni  faccrc  tantundcin  in 
zflimationeprsbciido.iic  icnci  Salon.  1.1.^.61. 
ctmrnitrf.^.cnKluf.^.  Danncs  ibi  in prnnmi.  nd  ^utft.  61, 
dnh.vltjontluf.t.fi'  ^iufi.^.*rt.  1  .<M^.j.{«i*r/«/!4.Valcnt. 
i.i.di^.l.qntfi.i6. p.xxtl.j.vtrf.fi nmtm.  Thom.  Sauch. 
Itb.i.dt  nMrim.Jilp.^.cmd.tJinm.ip.  ^gid.de  Coninch 
4i^>|4< di fmnmMUrm,  diA.10.  «m*.  9).  Qiiia  tune 
tron  eft  par  canla  laatftc  aliciia  1  vt  pofleffio  libi  fiitfca- 
gc-iir :  im^  iUa  maioc  pcopcnfio  .videnu  «qnittalcce 
poircfltoni. 

1 1  Nsfailomlnns  probabiliusexifiimo  te  non  teneri 
diuidcrc  rcm  Icpitinic  poircflam  ,  ciiam  fi  m.icis  pro- 
pendeasalicnaiucllc,ik  ctiam  li  id  probabilicct  ludiccs, 
mod&  oectat  mocallrec  non  lis,  alienam  efte.  Pofleffio 
cnim^iitpondeiic  onmibus  rarionibus  non  conuin-* 
centibas ;  &  ita  docec  Vafquez  dtf^.  66.  c/^.-j.  num .  41. 
S.ilas  ftEl.  aj.  nnm.  251.  Tliora.Sanch.  muc.ms  (cntcn- 
tiam  ^^.1. M  Dtul. CM.io. nnm. 9.  Qui  bcne  aduenit 
te  debere  cdam-pceoabiUeet  iiidicare  efle  cnamt  n 

poflis 
fcicntiam. 


mrm 

poflis  rctineiejaliitt  cecineM  opetarerls  contta  coo* 


II  Non  folijm  pofleiEo  lc^rima  eft  tiralas  fufli- 
cicns,  vt  dubiians,  flt  ne  rcs  lua,  vcl  atienatCam  polfis 
retincrcjfcdccinm  vc  cam  poflis  alicnare.  Quiainutilis 
tibi  cflct  poflcflio,  li  re  poflcfla  vci  non  liccrci,im6  po- 
tiiks  eilei  oneroia,  6  illam  inc^^am  feinare  dcbcret.  iia 
Vafqaez  iimh.  jS.  Safas  immi.  xt^.  Thora.  Sanchex  tb 
mainm.hh.i.  fiiff-  .\  \  .tj.i.  conduf.A, tum.ii.  Couarr.  rrf. 
ptctMiim,yfnri.M pnnt.nnm.^.  loan.SaDch. dijp.^^jt. 1 1. 
Pcrez,&  Villalbbos  fuFri. 

I }  Adiicrf  tmr  tamcn  Couarr.vtrrquf  Sanchez.Salas, 
&:  alij,  fi  ven.i.is  rctn  ,  lic  lub  dubio  poflidcns  cc  dcbe- 
re  monere  einixorem  de  dabio*  qnod  habcs ,  quando 
probabiJis  fpeteftdomiiinm  compariturum.Quia  vetw 
dfs  rem  viriofam,expofitimqae  pericnlo.vt  comparen* 
te  vero  domino  ab  cmptoro  cxtrahacur.  Hoc  cnim  vi- 
lio ,  &  pcricolo  dcccAo  vel  emptor  non  emeccc ,  vel 
cmeret  ▼iliori  prerie.  Qodd  fi  fpes  moralit  non  eft,  vc 
cert6  vetus  dominus  comparcat ,  non  tenetis  nioncrc 
dc  dubio,quia  tunccmptor  nioralipcticuio  non  cxpo- 
nitnr.  fic  vtcrquc  Sanchexjipnk Bannes  1.  x.fHtfi.ix, 
mt.6.iidt,$,  Facbin.  amrmrf.  cap.  6$,  i»  fmrmt 
)W.ii8. 

14  O  b  fc  ru  an  d  um  dcniqoe  eft  fupradidlam  d  o  r  i  n  .i  m 
non  proccdcic  io  debiris  cettb  contiaftiti  &  Iblucione 
dobia :  fi  enim  cettft  tibi  eenftac  debicom  conrraxifle^ 

dubius  t.-iinen  es.an  folucris.tcncris  foIticrc;quia  poff:- 
dct  alius  adionem  dcbiti  concra  cc,qui.i  iilum  in  dubio 
priuarenonpoies.  Dubia  enim  exccptiu  non  potcft 
cxcufare  cxcipicntem ,  et  l.Tuit  ttxttres.ff.  de  Itgnt.  1 .  & 
cx  his,  qux  noiat  bald.  /.»•»  ftlnm.  %.ftdvt  prtbari.f.  dt 
nmitftriimuickit.  Deinde  qaia  iuiHtia  nccic  zqualita- 
tem ,  &  dcbico  ccrto  non  cft  cqualis  dobia  iblutio.  ita 
Vafqucz  diJp.66.eap.-;.fint,nHm.^^.  Salas  mm.i]  i^jSnr. 
Tlioni.Scncliez  lih.  1  .<«  Dec.^l-cap.  i  c.n.  i  i.Suarcz  tom.u 
iLirtUg.Uh.x.dtinrn>u.tnf.i  ^.am».^.  loann.Sanchez  aliis 
ccUtit  ^.4»  jnMi.9. 

PvKCTVM  III. 

An  polTidcns  mala  ficJe  tcrieaiis  rem  incegram 
rclUcucrc ,  cum  dubius  cs  ad  qucm 
pccnnctt» 

I    5*  4  ptfeftrt  btnt fiiti  rtm  fnrt»  nettpifii ,  &  dnHtm, 

nn  tin)  fit,  teneri!  itie^r/i/n  ei  reddtre. 
a    Si  tiinl»  tmpttonu.vtl  danttionn  rem  fnb dubiefurtiMm 

ftfftderu .  &f4(fn  dihger.tin  duHum  pm^k.ttMril 

diuidere  inter  eos,  dequiiiu*  dubitM. 
j  LimrttmdMmefi,mfiAptJi*Jf«reb«nitJidemcctpirit, 

4  £aMNt 


Digitized  by  Google 


Difp.IlL 

4    Emtns  rtmfitrtmmn,  vt  Jtmnt  niiint,  non  ptttdi, 

t$k  ^tft  ftw  tntfMKt  ^fi fwtnnimt 

I  Xi  ^  didiis  rupetiori  pundlo  conftat,  fi  X  poneflbtc 
£»bonz  fidlci  icm  futco  acccpidi,  &  dubitas  an  fic 
cius ,  teneci  ce  ei  iDcegri  reddctc.  Quia  iniudc  illnm 
4^Uili»Beme  habes  titalDin,tatione  cuiu«  poiHs  rem, 
•nt  panem  ulios  rctinctc.  &  ita  tradit  Naaarr.  aif.  \  7. 
MMI.X17. Cordub. m[imm^fttfi.t\ t,m,ijmd^.  Mo- 
linMm,fJliiifiitjtrJifi.i.di^.lj.S.wnmi.  Naiiarr.Ar»' 
fiit.lih.i.C4p.i.JHh.Z.num.ifo.  Salas fri»i'/.8.  Jiffmt.vHUM, 
fia.i}.  «•«.1)4.  Thomas  Sanchcz  alios  rcfcrensii^.2. 
dt  wimrmjbifiii.4it.€miibfjLaaiiiaS.Vi\bitii>otttm.u 
fummjrdUhtJigkMJmmjf,  lMii5aiiciicB<ii(fw^j. 
mm.  I ). 

&  Vcito  fi  dubitas ,  an  res  (it  fnniua ,  &  ticulo  cm- 
pcionitant  donationis  po(ledifti»teiieris  fa^a  diligen» 
tia,  «ubio  pet  fi  ftenie  rcm  ^iaidete  intet  te  it  eos  de 
quibus  dubitas.  Quja  tunc  pto  nHllo  Aat  prxfumpcio, 
ac  ptoinde  oauics  xqiiale  iushabent.  Pcetium  auiem  i 
wdatfi  in  cada  cde  Boa  poieft,iqmiDimis  dcbeastliin 
qui  non  acccpcrunt,  &  dcquibiis  dubiias.an  eorutn  fit 
xCt,  ratisfacetc.  Sicut  fi  cumparct  vctus  dominus,tenc- 
reris  illi  integram  reftituete  ,  ctiaaifi  pretium  dedincs, 
qaiaroalafide  illud  dcdifti.  fic  Salas  ilU  di^.vnit.ftii.  i  j. 
ff.ija.  Tbom.Sanchez  ttnd.$.  ».14.  Villalobos  nirm.j. 
MoWnjli*  dijp.i$.%.vtrHm.(!r  dilp.i6.fint. 
i  Limita  rnpcadiaam  doacinam » nifi  k  poireiTote 
bonae  fidd  accepeiis  i  tanc  eniro  etfi  liabias  acceperis» 
•cnoncoroparente  domino  podfaiflsm  diligcntiaro, 
poteris  cetineie  r«D,&  illa  vti.quia  fuccedis  loco  po(fi. 
dentistik  qao  ■ceepUU  titulo  emption{s,Teldonationis. 
Qua  raiioneemens  mancipia  ab  arportantibus.cTn  du- 
bius  emetis ,  an  fuerint  furtiua  j  at  fada  diligcnoa  pro 
iaaeftigando*verum  dominum,fi  fpesnioiillt  fiCifbiei 
irc  compateat  ».ill6qae  nen  coniDaieatepocet  retinere. 
Qoiacanc  non  eil  pofleffiotpro  libenaienitDcipi) ,  fed 
•pto  po^Iclforebonz  6dci,qui  illciJ  vcndit,&  cuius  loco 
lu  fucceilifti.  fic  Molin.i^.)6.c«iKi.i.^  ).  ex  quo  dc- 
iimiprerunt  Sanchez«C44r^.4i  JknMfMitjiaM.a9.Iean. 
Sanchez  dtjf.^  ?  num  1 4.  Salas  ntim.i\6. 
4  Sedinquifcs  prim6,anemcns  icm  futtiuam.vc  ve- 
tum  dominaro  inqnki^fle  eam  illi  ttadas.pecces. 

Refpondeo  te  nen  peecatCt  irao  gtatum  domino  fo- 
re,qui  nunquam  alia  via  rem  eflethabiturus.fic  Couar. 
rtg.ptccdium,  ^.p*tt.ifiiiio ,  num.^.  Diiincs  i.i.ij.6i.«rt.6. 
d^.j.ttmel.t.  Saion  ibidMiitrtm.4.t»HtLx.  Thom.Sancb. 

.t.A  iM«fnM»Ji|^.4i.  iwm.t9.  Saltt  i.t  JmS.SJ^WI. 
/ffj.i }.«.!; 7.  Villalobosi/ij^c.io  ff«w.8.  Qii&dfidomi- 
nus  non  comparuetic,  (cnctis  t cm  in  pios  vfus  conuet- 
tere ,  deduAo  prctio.  Quod  firailiter  deduccre  poret 
domino  compatente,cum  viilitet  eius  negoiium  geffe- 
ris ,  ac  proindc  non  eft  xquam  te  in  amiflione  pretij 
condemnarc.fic  Salon.Banncs,Sanch.&  ViUalob.yir^4. 
j  Inquires  recundoiqaid  reqoitatat,vt  eroptor  bunc 
fidei  Jicaris ,  falEd^tne  ignocare  elle  furtinara,  & 
crederc  non  omnia  ab  alimio  venditafaniua  c(T'e ,  efto 
ramor ,  feu  vehemens  fuipicio  fit  illum  mulcafurtiua 
vendere!  Negac  Molini/llii  dif^.  is.infine,  ctntt.i.&tt»' 
tlnf.^.irt  princ.  MetcaJp  Id/.i.dt  contr*H.tMp.to.ftl.io^. 
Thom.Sanchcz  </<j|^.4i.RiiM>.i7.Salasji.aj5.  Villalobos 
dif, xo.m.y.  Moaamic >q«ia  neiicalo  le  csponis  rem 
■lientmietinendl  •  ec  pc^nile  dobc  iidct  poKeHbc  dici 
non  potes.  Hoc  ttmen  intelligcnm ,  qoando  raiiones 
ciEcaccs.rea  motalicet  conuineentesadellcnt  vendito- 
tem  vcndcre  rem  furtiuam,non  qnandodubiae  funt ,  & 
pcobalrilies :  tane  enim  deponete  debet  dabinffl ,  &  in- 

tclligcrc ,  alitim  ritc  vcndetc ,  quia  ncmo  pr.vrumitur 
inalus,nii>  ptobccur,  ncquc  in  dubiis  (ieli^um  comini'- 
fif^exicg  iutis,^  cxl.mtruo,ff.pr»fKit. 

FirdM  CnSirt  SamMtr.  fm  /. 
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PVNCTTM  IV. 

An  eon(ttlens  homidditun ,  vel  fttrtitn],velftt« 
rcm,auc  homicidam  ibcians ,  auc  aliomodo 

adiuuans.dubitas  tamcn  an  alius  abfquc  tuo 
coniiiio,vcl  adiucorio  furcum,iiomicidium- 
ve  prxftarcc,ceneaiis  de  damno  (cquuco. 

I  A§)nMtm4im  f*nem  dtfindit  Thtmtu  ^«vcimu 
X   Ofptfkttmtdi}  DtBtm  wtm  rtmtmmudi  thtttn, 

j     ConctltAntur  opinionts. 

4  Depoftt*rtm,vtl  ccamuUnarim,p  dnbitdt,m  fu*  tMlpM 
ftrierit  rti  dtptfitd .  vAmiiHittdttttjmn  ttmtitr  ad  rt^ 
fiiiutitntm.  jii  in  ftrt  txttmt  ttndtmnMtar  »  imm 
ntn  pnrgmprtfmtptMH  ntgligtHtutm. 

1  'npHomatSanchcz/i^.2.i/(»Mrrnii.Man.i7J1^.4i. 
X  afirmat  ce  leneti  priino ,  quia  in  duMo  nemo 

przrumitur  dcliAum  admiiTunu ,  ex  l.meruo.jf.pro fteio. 
ic  tradic  Felin.  cnp.\M^Jtiig.m.i }.  vtrf.vtrim mutm, 
&ta^fiem  dignMm,dt  btmidi,  m.t  ijmi^%.  Deciusfliit;. 
eonfiiij  ^7J$.tf.fi'.dt  reg.iur.  Non  crgo  iiomicida  illc  ,  vcl 
fur  przruini  dcbct  adnullutus  dclidum,nili  cuum  con* 
iilium  ,  vcl  aiUatotiam  Jluet.  Secundo  in  hoc  dubio 
poflcilio  cftcontra  te,non  pro  le.  Conftat  enim  de  ina 
aAione  mtufta ,  quz  apta  cft  damnum  cauiare  1  conftac 
iicm  dc  J.tiiino  caufato.  Ergo  cibi  incunibit  onus  pto- 
bandi  non  cau£ijlc.  £»0  dum  non  piobat  ,occtJIan6 
indicandat  et  caafaoide,  vt  ilaeec  BtM.  i«r/.i£iM  <pmr, 

n.^  i.C  .jiii  .iccufari  ncnpt^jTiint.  Ananias  fff  Jiidicn- 
tiam.n.  i  Q.dt  homictd.  Angcl./.  t.w» prtnc.vttf.vlttmo  tfi  w- 
dtfttff.it  to ptr  cftum  fttnnmerit. 

X  AlijDodlores  oppofitunnlocent.  Affirmant  nam- 
que  in  cafu  dubij  lenontcncti.  Quia  in  dubiis  (ptxci- 
puc  in  matcria  iuftitix)  mcliot  c(l  condicio  poflidcntts. 
ifitkturptm  tMtfimmJf.dtttmdiQ.titmrpimumfMi.SylucfL 
rtftittuie,i.q*£fi.6M^t  ijnrirjt.  ttnnMttiCJt  ftftit.^.7. 
*me  verf.ft  anum  «n/T/iww.Pecr.dc  Nauai  ta  lib.  5  .Je  rtftit. 
t4p.4.  dub.^.  num.^i.  vtrfjtrtii  etUtgt.  I^cnriq./iA.  14.4^ 
iirmtlMr.  tsp. ) .  mrai.4.  Villalobot  ttm.t.fitmmmjniBm.t, 

dijf.io.n.^.  Sjytu':  ik  cl.tni  regia  hh.\o.tr*n.i..cnp.ijt.\. 
firu.  R.cbcll.^i'^  olfli^M.iHjht.i.pMb.i.q.14  ffd.i  n.^.tfr  7. 
&Tabienatfr^.rrjlfiraiM,f.i}jt.Z4.vbi  folum  coultiicn- 
icm  obl^i  ccftitucre ,  quando  credit  coniilturo  fuille 
effictt.  Eman.Saa  verh.rejlitmiit,H.  f  j.sHit }  6. 
}  Exiflimo  in  h.ic  rc  non  poilc  Dcdorcs  diflldcre, 
affitroo  namque  in  cafu  dubij(quod  vcre  dubium  fitjan 
CKiaa  adionedamnam  (ttUccotvffl  faerir,tenalte  fno> 
do  tcneri  facisfacere.  Non  cniin  iqmim  c(\  cc  rHig.ire 
facisfadkionem  cercam  exhibcrc,cum  crctum  noniic 
damnum  dcdiile.  Vetum  ex  eo  folijm^quod  coniblecis, 
velaflbciaaeris  furem  ,  vcl  homicidam  ,  tibi  moralitcr 
conftaredebec  caufam  cflcdamni  fj£li,quiacommuni- 
ter  fic  confulentcs,vel  aHbciances  cooperatorrs  runt,vc , 
bcne  dixic  Cacbon.ir4fi.  dt  r^.  f  .66.  vnf.^mmtmm  0» 
Bmm  ;  8e  tta  In  confblentem  rransKnar  onut  proban^i 
fuo  confilio  d.itnhum  non  fccifTe,  quia  dum  ccnftat  dc 
inalo  conlilio.ptxfumic  iuscaufant  fuiire,vc  cx  Fclino, 
te Decio  in etp. i.dttffi dtkg.  8i  Baldo ,  &  aliis  mi Ld^it* 
tptr»,ff.^ui  ticcHf.tri  nor  pi>^in!t ,  d'icer  M]fcacd.^epr«^4r, 
tim.i.concl.^iii.nHm.^.  Thomas  Saiiclicz/ii.i.i»  Z?«4/. 
cjp.tojtum.^j^.circamidium.  Quare,vc  dubius  cllcpoflls 
de  damno  dato,rationes  dcbct  habete  cfticaces ,  qualct 
fnnt.fi  deliAam  adffltttenselTet  inimktis  capiialis,  ve| 
ncccm  antea  niinatus  ftietit ,  vel  pr.i  p.Ti.uiJMt  oirnia 
neccflaria  ad  homicidium :  in  iis  enim  cafibns  ic  non 
cfle  obligaiam  ,ailirmac  Thomat  Sanchet  i!i'^.t.4rMM> 
trim.difj>Ht.4i  I  .num.  i  -.i:>  Uh.  1  .in  DieJtg.c^p.  i  o  wMM.44. 
in ^e,  loan.  Sanchcz  <^ij^m/. 4 14111111.14.  coiifcniir  Sa- 
hhn&eaiifysi»t.iJr4SJiuBlfm,vmitdJia.njtmm.x^x, 

C  fim. 


%6  De  confcientia  dubia. 


pnt.  Quod  Vfi  J)  adJit  Htnuquctltb.x^.  Ac  irrenil.nit. 
etf,l6.HHm.  j,  &  Sayrus  de  ctufuru  ,t»m.i  .lik.y.cdp.^. 
Mnva.  fufficere ,  fi  hoiuicida  huic  conrulcnii  alTent  k 
l^iie  ad  a<la^fu^%ntiain ,  neqiie  ad  accelesaii.oiieia 
ino(um  faifleetat  coniilio ,  nulfomoJo  piobac  Tho* 
jm»i  S.inLhrz  iUac«p.\o.ttiim.  44.  nifi  homicidafit  ita 
^de(iignus,aut  tales  aliae  coiiicdu(«  coilcQmu g yc 
prtKfMts  arbittemr  fidem  llIihabendamelTet  &placec 

Inihi.  I  Ixc  fic  conrulcntc.  DcalToci.inte  vc-ro,C&milD« 
mcJiaiiusdchAo  concurrat,rat6,vclnunquaindubiaa 
efle  pocerit  de  damno  fiidle  non  concarrifle  £Utem  pne- 
bendo  animom  principsli  opci-inri. 

4  Dcpuiitarius  iccm  ,  vci  commodatarius  ,  H  duuius 
fittanfiiaculpa  dcponium ,  vcl  commodatum  perierit» 
non  tenetdr  ad  reftt(uuonem.Q|ua  non  eft  prsfumcn- 
das  deliftam  commifille  ,  nift  probettfr.  itaThomas 

S.in..  I  i-z  di{fut.j^\.  niim.  i  S.  Sat.is  rium.14  ] .  \'  lll.iK.hos 
t»m.i.irMKi.tbffie.iOMum.ip.  loan.  Sanchcz</4//'iM.4}. 
IMIW.I  t. '  In  IbiotamenexternoiiT  tes  depofitari|  appa- 
reant  ineolutnc!! ,  praefumitur  in  dolo,ex  rcxtu  in  cAp.i. 
4e  dtpojit».  Sc  ibi  Abbis  www.  1.  &  lic  dcpofitario  in- 
cumDironusprobandi  0.1^11  pcriiflc;vcl  non  poircfimnl 
ferualTc  rcs  ruas,&:  dcpofitas  ob  immincns  iiiccndium; 
matuifscquc  rcs  fu.is  iticolnmcs  lucii  ,quam  alienas: 
tunc  cnim  cefnii  diffta  prifumptio  dc  dolo ,  Sc  non  tc- 
netur ,  etiam(i  res  Cuv  viliorcs  clfent  :  ita  apis  reUcis 
jlocet  Aia&acdas  de  frAgi.  vtrf.depoJitMtmAfi^S^f* 

PVNCTVM  V. 

Pubiu^Jan  fis  lrgitimus,nrttuuli<;,vcl  fpurius^ 
fjyis  dcbcas  rcputan ,  &c  quis  tc 
alereceneatur.       -  *  ' 

I       €4ft$  Jiihh  dt  Itj^ithmmt  ttmmmui  fim«iUf  tUttf 

te  repHt^ndum  h  rtumum, 
X    ^lif  tppttjitnta  Jtaat, 
i    CtmUUnttir  ^mmts. 

^  Pr.eten  i(nf  ordiiie; ,  dut  heneficiHm.repui.in^Httfile^ 
timiu.dnm  Je  ctnirArianonfutrit  tnfAmMMt.^ 

5  S^itisf.t  tngiim.num.  i .  i.4Jtbi£l». 

6  Cniitt  rtpMtAttdiu  fit  filiut  vidii.t  ^iif.  inirA  nnnem  men- 

fei  4  eomrdtlo  mMrtrmmo  peperit.an  primt.an  ftcnndi 
mariti. 

7  JttpMtMjm ifiJitiimHUitttfii  nQm^tr in p^£mu 

t   ISe ejifiUiu  le^iiim.u.vii aMfiknrtKvxirtiinhimtmh 

riii  cohAbitantikus fimMl. 
'fi    Sx  traelaiM  partntMm  f«milurfM^tnspgmtm  nd  rtfu- 

tanjum  flmri  lr.:^itii/iitin. 

I  o  Qua  ratione  nomiriMio  coniiiiuai  fuffciens  ftgnHm  rt- 

putaadifiliHm  iegitimum. 

I I  Famd  alifs  ctnnSlMru fiileilM  tfifignum  Ugitimtititnit. 

1 1  /nflitMtie  itliui  tmqMttm  filij  fiUU  k  patrt  figmficat  ejft 
eiiu  filiMm. 

\i  Si vnn (taietfura  ntn  prtbtt  fu^titnttm  frtkdtmtm, 
^Sp  Mimnftu  probari  paitft. 

14  Proponitur  duhium  ,  cjuii  alere  tene.itur  fsliHm  iHegi. 
timum ,de ^uudubiiatur ,  qnit  fit  tim  farens  lUter- 
mineah 

ij  Qi^MfttivnimmrfSiimMlm, 

I  I^Rima  fententia ,  &  cointTiuiils  iatCtTlieolegoi 
1.  alletit  in  calu  dubio  de  legitimitate  repntandum 
cfleiegitimam,ft  in  dubio,an  m  fpurius.vel  natnralts, 

rcpucandum  n.uuralnn.  ici  tr.^iliiiu  CrcgcTius  Lopcz 
Luit.i^puri.i.  Viiciucz  dij]>.66Mip.i.  Szlas  traHui.i. 
ii^.tmiasj^.  144^.14  ^ .  Say  rus  m  r&in'  rtgiitjetip.  t )  4».  1 9. 
Villaloboj  tom.i.futn.irttn.i.dif  iT%!it  fnr.  Aior  tom.i. 
lJf.t.e4p.itf,q,y.  TcUus  Fcrnand^r^.i  i.7'aMn.n.}.  Me- 
nochJr  ti^r.i»ikMAMi»,xja^  I94.ams.  j  u  Manti* 


c.i  dt  c»nien.vh.vo!unt .Hh.^.cap.i  t.n.]}.  Mourntur.qitJa 
ncmodaroiiandus  cl},lk  punicndus  obculpam  dubiaro: 
pccna  cnitn  ceria  pcccaio  ccno  adbibcii  debci.  Sian- 
ten  iUe  fiUus  escluderctur  ab  iK^-rcditaic  nmquam  veti 
iRegtrimns ,  tpfe ,  tc  eius  parentcs  pttniremar.qain  co- 
rum  culp.i  cl1tt  piobaci.Lrgo.  Item  quia in  dubio  pri- 
fumi  dcbet.quoci  honcilius  cft ,  vi  dcclarat  Bald.  in  Ifi- 
Bmm ,n.ii .ff.it  i^ , ^fmtt fui.tnttiSimMirj^tst tjmikt,i, 
itfui^»,ff.dt  adult. 

t  Secuoda  fcntentia  docct  in  cafu  dubio  dc  illcgiti* 
micate  cepotandam  efle  illegidmuro,  ita  Alciar.«/«pnt« 

fMmptjtg.x.prafumpt.j.n.%.  pag.  i  j  8.  in  pamis.  Matienzo 
i.^.tit.S.  Itb.j.  ntuacomptl.ghjja  i.n.6.  Mcnchacar«/urMii, 
iSi^rjcef.i^ji.li.  Mafca(d.</f  probat.vtihMkpd^ 

•M«ifM(lH^78if(^t«l>a.ci«w/.io90.  Probant;  qnianon 
prxfamttnr  matrimonium,  niti  probctur;c(l  cnim  qutd 
fa^fliim  ,  &  fadum  non  praffunir.nr,  nifi  probctiu.  cap. 
CM»  /MMMijl.vmum ,  de fide  mfirum.  &  lat^rubar  Ma- 
(card.fMKl.7 )  tMm.iJifnhu.Chm  ergo  efle  non  poflic 
lcgitimu; ,  nifi  matrimonio  ftanic ,  cfficitur  non  prx-* 
fumpto  matiimonio,nec  lcgiiimum  pixlutncndum. 
I  Exiftimo  facili  ncgotio  fupradidas  fcntcntias  in 
concordiara  redigi  polTc ,  prout  illas  redcgit  Azcuedo 
lib.f.ntu^  rec»pil.tit.%.l.$ inian.  1  ^.vt  fcilicct  prima opi- 
nioproccdatcafuqaofilius  fit  rcus,&  poiIdIbr,&non 
poflideat  conttaturitf tcfumptioncmtiunc  enim  ado- 
ii{ncnmbftonusprobandi,fie  dumnon  probatcontra- 
rium.pro  pofTiclcnic  ft.5n<1um  cft.  Sccund.i  vrt6  opinio 

Eroccdat ,  li  lilius  a^or  iii ,  &  contendai  hfrcditaiera 
abere :  dcbet  enim  tunc  legitimitatemprobare ;  qoia 
eft  fundamcnrnin  fu.r  iiur iitionis.  Alias  iniquum  cifct 
alios  ikponcflionc.vcl  uiic  cciio.quod  habcnt,cxpciic- 
K.  Non  cnim  ius  inccrtum,&  dubiumaliorumcertum 
vincetedebct.  £t  idcm  cft  11  cxiftitin  ponc{&one,&  ta« 
men  fus  poncflioni  rcfiftit-.quia  tunc  poftc^&onon  fuf- 
fiag."itur,vt  in  cap.ad  decirnat,  de  rt\ltt.(btUat.in6.  vbi  Ca- 

nonici  fpolijtti  k  decimis  parociiix  S.Nicolai  uon  rcfti- 
ranntnr ,  nifi  eutdenter  docnerinc .  <|o6<l  eamm  pofleC- 

/loncm  Icgitimc  alfcqiuiti  fuilTlnt  ,  qtiia  cas  occupaiTc 
itiiufte.verofimiliicrpixrumuniur  iciim  proucniatit  ex 
prcdiit  infra  alicnain  parochiam  canftiiutis ,  titque 
manifc(lunv'nili  aliud  onrndatur)'  as  dc  iurccommuni 
ad  Hcclcliam  pcrcincrc.  Hinc  tii,li  hlius  natutalis eft  ^ 
patrc  inftitucas » afcendentibus  prxieritis ,  &  ftatimin 
pofldSeWQtlMiidkwnmiaiit ,  fi  auus  pctat  ab  eo  hc- 
leditatta)  .^fllieiei  fl  ptobetrfleatramIegitimDm',Ac 
reo  incumbctprobaiio  filiationis  ii.ituralib,  qtiia  iusce^ 
iiftic  nacuralcm  iilium  hxredem  ellc.  iia  Maticnzoyif- 
prdiJ,9.til.%M.SMmpil.ti. 

4  Qijando  autemnulla  lis  vcrtittir  inter  aliquos ,  fcd 
quidam  prxtcndit  ordinc$,aut  prxlacuram ,  tunc  repu- 
landus  cft  fiiius  Itgitimus  ,  quocies  de conttatieiion 
fuccit  diftamatus.  traditur  t0  tupjrmipmfi,tS:  in  enp^» 
Mtnit.ijuifitii  fint  Itgitimi ,  &  docat  Mafcard.Wi^ifflflir»- 
mif!,num.Z.c»ncluf.Hi.def  Ttbatitmb.  Ncquc  oMigandus 
eftliic  feiutamentopurgare,  vt  docct  l.ancelot.Galia 
iHnAr.f.ittirhrjilU^iu.iuim.i€i.  &traditl^ila(cardns 
fiipra  n.io.  .  infcrt  doaorind.iin,  vcl  liccntian- 

dum  gtauandum  non  ciTc  ad  iur.indum  fupcr  natali- 
bus,  &  co  minus  ad  probandum ,  fi  non  fit  diffamatnf» 
Quod  fi  diftamatuslic,eircillcgitinnnTi,  acproindccx- 
cludcndum  .H  bcncficio  j  fiuc  polTidcatifiuc  non.dcbcre 
fepnigarc.  iuxta  cjp.MttiemJtpnngnt.eanenie.Sc  ibi  Ab-' 
"bas  «1110.4.  Ioan.Andriit  ttp.venieni,it  prtibyttrt  Mi»  ^ 
ptix.at».  Paleottls  inMii  ntthii,  &  fpurtji,tap.r.o.  Tellos 
Fcrnand.  /.11. 77i//r< ,  num.  7.  Maticnzo  fupvA  nnm.  1 5. 
Ratio  cft,qnia  tunc  fubiit  viccm  adoiis ,  &  debct  qua- 
litatcm  probate. 

j    Ex  iis  rcfpon  Jctur  argumcnro  primq  fcntcntix,qua- ' 
tenusnoftt^  cuncUifioni  videtucconirarium:noncnim 
filint  pumnir  »quando  daegaqichacteditu ,  fitiafione 
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ikOn  probata.im^  potius  alij  hzrfdescmt  pimfrentur, 

ll  .ibfcjuc  probaritMie  filiationis  hrrcJitatr  priunrcn- 
tar.  Ad  confirmatioiieni  rcfpondeo  c.un  hUicnd. dt 
fnihu.v»i^.ill^itimm.€mef.9tt.iMim.€.in  dubio  przlif 
mi  qisod  honcrtiiis  rft.qMando  quis  id  allcgat  fe  JcfcTi- 
'dendo,ne  ex  delidlo  piiniatur.lccas  li  dicat  agcndo,  i3c 
•dcoafeqiiendam  iltcri  condcmnatioucm  :  tuncenim 
non  dtbec  owi  prsfumptio  delidi  excluitua  ,  nifi  pro* 
l>etur,quia  cR  in  damnum  tertij.  ita  Detitts  mlmiUKi- 
pnti.pojl  num  i  vtrf.ntn  ehjfiit  4/14  rAtio.C.de  eelUtion.cum 
&ut. poft  gloflaro tH  U jmi»r*fft ,  f.fipater  ,^.Mt  inrt' 

Ad  arqMnicntiim  fccnnda:  fcntcntix  rcfpondco,  cfto 
tnathmonium  non  prxfumaiur  :  at  matrimouio  con* 
Ibnre  filiaiD  Inde  natum  legitimum ,  &  non  iilcgiti- 
mum  prifunii ,  praroip-jc  cimi  ipfe  filiu*  i(Xoi  noncftt 
fcd  rcus.ncquc  aliqua  contra  laborat  infamia. 
t  Sed  quid  fi  tnttlier  aliqtni  efk&a  vidaa  illieo  alicrl 
nobat,  &  intra  noaem  menfo  i  con<t»do  Bi.atriinonio 
fecundo  pariat ,  fiUus  inde  natus  ntftSrnam  eft  repotan- 
i^.i'; ,  nn  prini!  iriAriti ,  vc-1  rfrnndi  In  li.'.c  le  Sylucfl. 
vcrtt  jiiij  i  f M«/^  1 7.  KUtcard.  dt prolfAtitntb.  uacinf.y&6, 
mM».»4.  affitmant  cnm  9att.iitl.G4UMt , mjm.i  i.fJiB- 
ieiu  ,  poslhnmts  ,  infpicicnc?a  cflc  fi.T.a  conccptio- 
nis ,  qudd  iinon  apparcic ,  naniiimi  coiiiucttidini  inu- 
Uetis  Mmpere  qu»  paiccc  confucuit  ,(iu6d  tineque 
hoc  apparec ,  ftandum  iudicio  petitotum  Mcdicorum, 
vel  obitetrlcuro.  argument.  /.!.$.  1  .f.Jt  ventre  inffieien- 
tb.  In  quo  cafu  non  cllc  lcuemconicdur.im  nv.ti  is  .nf- 
fcrtionem  dicit  Akhi. dttr^mft,  rtgui.^.prdjknft.ij. 
tam.tj.  Item  ( edt  rcprobcniri  Batt.rupra}  vidmjpe- 
tcrt.cui  filius  alT['r  .'.U!ir,nn  inarito  viucnti ,  andcfim- 
£ko.  Nam  eHo  atTiiniiatio  coni ingcrc  poflit  cx  cogiia- 
lionemalietis  tempoteconeepnis  tatcati  cz  hac  cau- 
|aoritur,&  rcguiariccr  i  genernme  procedit,&ciim  in 
ptcremi  per conieduras  procedatur ,  fuflicit  afTimila- 
tio , qu«  faciat  probabiiitateni ,  c^m  in  pliiriins  li; 
ver»,  &conieniit  AldaraiJS^.  Tandcm  aHitmac 
Sylnefter ,  fi  nutlo  probabili  modo  veniti  poflii  in  n<»- 
tni.irn  v.Tit.itii  ,  iI.dci  c  r.piii.iii  filiuni  cius  ,  in  cuiiis 
domo  natus  At  j  vcl  ex  viraque  hxicdiiaie  ei  prouide- 
fe.eAm  non  appareat  que  magis  obligetat ,  &fintts, 
&mulier  non  dcbcant  fubfidii<;  prin.iti.  Deciusvc- 
1«  I» cap.  ptr  tuM  ,  Je  prtb/ititmhM  ,  'jerjif.atimm  ,crvl- 
imui.  6c  vidctur  approbarc  Mafcacdus  /»(^>i  ,  dicit  in 
iioc  cafu  dcbere  iudicari  quod  clTct  fauorabilius  ipfi 
liliu.ncmpc  ii  ptimusmariatsc(1etditior,illius  iitprc- 
famcndus. 

7  Milai  qnidem  dicendum  videtut ,  poHto  ,qa6d  fu- 
piadiftc  omnes  coniednrat  non  tollant  dobium»i)eqtte 
aperiantoerio  veriraccm,  rcputanJum  cifc  filium  cins, 
iq  rntas  domo  naius  ctt ,  fcu  eius  ,  qui  aflualitcr  eft  iu 
podirfltwic  matrimonij.  Nam  in  cafu  dubij  poflcfllo 
adhtalis  dcbec  {vaeaaieTe.  &  tradic  Bald.  A  y?  m«f «r, 
Culr /Sr«r ,  &  kgumit  htrtdAitt.  Vafqucz  i .  i.  disUit.66. 
uf.%,mfnii9f,  StluirdUit9.dUftit,imiu,JiS.x^ 
MWIS.X45* 

S    Sffiina  anrem  ad  dignefcendum ,  quifnam  rcputari 

d:lH"at  h'i']v^  Icpitinnis,  optiinc  rradit  P3iiorniit.iiuis  w 
c^p.fer  imu,-U  prcb^t .  linuol.in  i.^uidAm  quifi  ,  Jf.dt prt- 
iitimiiih.icts  illis  Couarr.  ir  ^rVfMe  utp.i.S-i  .  MMM.Oa 
fff.i.  Mcnoch.ijV  nthiir.iujic.ciifu  89.il //«w.Co.Svlufrt. 
Vtrio  fjl!;,^utj}.\  i.  '•.iiic3.ii.iem.\  .dt prtb*tiomh.vtrb«  ji- 
lu11it.cemluf.7S9.  Lt  cx  iis  accipc  ptimum  (ignum  adoo- 
caofcendum  aliqueili  cHe  filtum  lcgitimum.  £t  H  na- 
rcatur  tt  vxore  in'dome  nuriTi ,  cohabitanttbiis  finiul, 
in  hocomiics  t  tiniicniuiit,  cx  /.  flium  .ff.rlt  his  ,qmfunt 
pu,vtl  slieni  inru  ,  &  tx  cap.ptr  titas ,  Ae  prBbjtitnik.^^  tx 
tapjria^mif» ,  ^nifHtf  fini  It^ttimi.  Quod  fignnmexren- 
di  debct  ,  ertam  fi  vjtor  tcmpoic  conccptus  a  lultcrcr, 
li  co  tcmpore  niaritus  cum  vxore  cohabitabat « rcpu- 
ftrdJt  Ctffrt  Sim.  Mtr.  fm  /. 


ntndain  inqnam  efle  filinm  maritt,&Iegitfaniiin.pcr 

tcxtum  tnl.milei  ,^.dtjHn.:o .  if.i^llegem  MHnmdmid' 
tenji.  Bald.  in  rubr.  CJt  prth*ttMib.  «tl.vb.  tS^  Ifiimur, 
C.dtfuie,&leptini.  Abbas ,  Felin.-&bodore8  comma< 
ni:cr  in  cjtp.  ptrtuM ,  He  probnriemh.  Alciat.  dr  prdfuriipt. 
inrej^ul.^. prtfumpt.^j.  in pumip.  Si  aliisniwltis  rclatis 
docet  optimc  Couarr.in  tpitom.i.p4rt.t*p,i.  $.  j.imM.S. 
Matirard. prtiMitnib.  centluf.  788.»«»». 6.  RatM'  cl>, 
quta  pra:funicndum  cll ,  quod  e(l  fauorabilius ,  ho- 
nor.ibilius  fiiio  ,cura  euim  poffic  eflefiliasinariti>diC 
adultcri ,  iniquum  eircc  li  in  faaoicm  fiUj  patfimpti» 
non  efler.  item  hxc  prxfumptio  eft  in  faHoremma» 
triinotiij.  Ergo  cftadcrcinb.  Qij.i  rationc ,  &  quibus 
cafibus  h.-cc  pra;fuiiipiio  polltt  cciiarc  optiuie  perXlai^ 
aLxA.fnpra.  '  . 

9  Sctim Jiiii'.  fiLM-i;iii  .T.I  pKihan.liin  lcr,itimitatcm 
lumicur  cx  c(.ictacu  pjrcntuai ,  qu.ii;du  pjiciitcs  ita  fi-t 
iiuro  iraAant,vtpnmrintn,&  legicimum  ,  ipscquc  illos 
vt  talea  vcnetatur.  Hic  tca^atus  ita  efficax  cft,vi  infir» 
mari  non  ooflk  ne^atione  parentum  etiam  iurata:(icuc 
enim  coiircfno  fili.uiTiiis  f.ict.i  a  parcntibiis  non  po- 
lcftcCHOcari  ab  iplls  in  praciudiciuni  iiiij ,  vt  tcftatur 
glofla  M  cAp.  per  tuM ,  de  prtkM.  vemXxh  tninus  reaocarl 
potcrit  tractatus  ,  qui  tmcacior  cft  noininationc ,  ita 
Abbas  in  cap.per  iuM.de prtitM.nurn.  j.  cl'  4.  &  ibi  Fclin. 
miim.14.  Bald.M/4W»^pi»r4/,  C.fiiMtMfnrintnptfuiit, 
Coaut.intpiitm.  i.^4rr.«4p.8.  §.}.imtm.6.  Menoch.4r  ' 
mHtr.iiid.t*fa  89.Am1e.60.  Maifcard.4r/rpAiir.<mr/.789. 
.t nurn.  ).  flc iradil  ^oilaM  ll^trMfill^,pli  fi^  jblt 
Ugitimi.  ■ ' 

10  Tertinm  fignnm  addn^hmi  IDoAotibaseftnfr^ 
niinatio :  ha:c  tamen,vt  bciic  cxplicat  Mafcard.  etncluf. 
790.  pcr  fc  non  fufiicit  conilitucie  (ilium  in  quali  poi- 
lcllionc  filiaiionis;cum  fxpc  ob  fignificandnm  aine- 
rcm,5c  blandum  atfeiVum  ,  l.oc  vccabnlofilij  foloainus 
vti,c6(quc  Cc  appcllcmus  ,qui  vcrc  non  lunt.  At  fl  no- 
minatio  Hlij  it  parentibascliet  fstStz  fetib, Si  ex  ptopo* 
iito ,  9i  praccipne  coiam  aliqao  Notario « ie  raaiime  in 
iadido,0lr  teftamento;ab(que  dobio  cenftfnieTet  fiUaa 

iii  qu.aii  poirclllonc  filiatioiiis.ita  vt  adiicrfario  incam« 
bat  onus  ptobandi  contratium,&  dumt»on  probaiar* 
leputandus  talit  eft.ita  glolllMO^.  ABAnil ,  dtfiifi 
^rfi^Vfr.Abbas  c.tp.per tuji.rium.B  Si  ibt  Dccios  num.t  t. 
i\tciiijch.r4yM  i-j.num.i^jn princ.tit  nTbitr.iud.  Couarr.4. 
decrtt.  i,p4ri.  c<tp.8.$.}.  11MM.7. 6t alij  innameri  relati  b 
Mafcard,/i^«i. 

1 1  Quartuiu  fignum ,  fcu  conieflura  ad  probandain 
filiationcm  e(i  fama  ,  &  communis  pupuli  opii.io.  Sed 
liiic  vt  pcobet  petfeclc,aliis  adminicuUs,&  coniedutis 
debet  ftilciii,vt  bene  diiit  Abbas  1»  nfjtrat^iitiff^^ifi' 
lii  fin:  k^Jt.  .^iv.on .AcHmrlo  t'n  cap.ptr  ttiat ,verb.cemmn~ 
nittr ,  de prtbattamb.  tclin.  tbid.  itum.  1  j .  Couatr. epiit- 
medecrtt.  tnp.  %.  {.j.mini.p. rn^ffC.^.z.Mafcardus  etn- 
cluf  -rfi.k  num.  7.  Ec  ratiocft  ,quia  fama  folum  femi- 
plcnc  probac  ,cxcap.i.deMpeIl4t.<p'tif.9tmtmt,tl  %jh 
u^.  Requituntur  eq^  aua«oc  quibiu  prabaiio  inie- 
gra  coalcfcat. 

1 1    Qyintum  fignum  eft,fj  it  patre ,  vti  fiHatinftitaa> 

tut:naui  licct  llt  iiiftitutio  communis  f:!iO;?c  cxrrancoj 
tamcu qiundo  fada  cft  alicvi  vt  filio.cuin  in  poncflio- 
nefiliaiionisconftiralttdonec  conirarium  probetut. 
Qjiia  pcr  hanc  inftitutioncm  lalitcr  fa^am  patcr  fi- 
liuai  tt.n:t.it  vt  hlium  ,  &  rationc  iraibtus,  &  infti- 
lotionis  optime  iiliatio  probatur  ;  alias  inftitutio 
nolU  eiTet  ,exLfi  pmer ,  l.  ntfnt  npitd,  C,  dt  iurteb- 
imh^ntndit,  4enadit  mttlrisrelatis  MarcardotnM- 
tJuf.ypi. 

I )  Alia  figMtSe  ooniefturas  adducit  Mafcardus  feoj. 
ttntln/!ti^m,ti  fiUationem  probandaro,  qualis  cft  fcii- 

ptutn  mano  paccntis ,  in  quo  nomiiiat  quo  dic  ralis  fi- 
iiutfuus  uaius  lic «  &  pcralias  nomiuaiioncs.  Itcmex 
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cinettioaeift  alhnentts  prcftitis  filio.conicdunsaltfo 
concurtciuibus :  qnift  lic  tiaclacur  vt  fiiius.  Adiictten- 
duui  tantcn  (.(l,  ccli  vna>auc  alccra coniedVuradubiHfn 
non(oUat,&  probationcm  liiliiciuiCL-iii  hiuciunis  non 
conllicuaiili  laincn  plijccs  cuncuciant^llainconftiiue» 
le  polle,  fic  Accurf.t>i/.t.Hv  pnnc_ff.Jt  txtufjmt,  Anchar. 
rtwyli'.  1 1  j ..V-  /f ^  vo/.  i . C o zaJ .ffl «/.  1 1 . w.  1 } . BQrlaixMi- 
fiLii.  fiMffi.j.pnt.  &altjplurcs  rclaii  a  Mafcaid.<ii»- 

14  Taiidcm  dubitari  potcrt  ,  qni'.  fllium  illeRicimum 
alcrc  tcnea(ur,catu  quo  Uubicccur  dc  cius  parcntc.quif- 
nam  (it  dcterminai^  }  Ccgnofcitar  enim  efle  das  pa- 
rentem  huoc,  vel  lUuoi  i  m  igaontar,quts  lit  determi- 
mt^.  Et  qaidem  R  cx  vno  patte  fit  rpurius ,  8en  alTo 
,  jirLih.ili!! ■  iis  cft  onincin  obligationcm  pjtti 
conilitucnti  naturaicm  conuenire}  quiain  caiu  dubij 
potius  nacDralit ,  qukm  rpurius  prcrnmendoseft  filius, 
vtpotc  q  iiJ  honirfliiis,i?<  filio  faiioi  jbiliiis.  Ac  quando 
vcctquc  parcus  dubius  zquahccr  rcJduiic  hiiain  nacu- 
ralcm ,  veliparium  ,  non  deerit  qui  afBrmct  neminem 
eHcobligatampratbcre  atiracntx  Prinio,  quia  incafu 
dubi)  nuilusdcbcT  poHcflioneproprizpccunia:  fpoHa- 
ri,V(  in  aliincnta  rribu.i(.  Sccundi^  dcbitnm  inccrcum 
Don  eft  zquum  fatisficri  foluiione  cerca  t  &  dcter- 
minata. 

Nihiloininus  diccndiim  cft  qufmlibcr  tcncri  fi- 
liom  alcre.  Habec  enim  hiiusadioitc  aducrsus  pacreni, 
vt  fibi  alimenta  prcbcMitur.  Ci^m  crgo  deierminati 
feiri  non  podic  eius  patcr,  nc  tjlisaAio.&debitamin- 
ucilcrcddacur.iiucr  vciumqucdcbet  diutdi. Coniirno. 
Qaando  ignoras,  cuius  fic  res  aliqua  ;lcis  tamen  cect& 
eUebui«s>vcliilius>debe5  intec  vtmnque  diuidece» 
tfmt  vterqne  ius  habec ,  fimiliter  fn  prcfenii  ignoratuc 
cuius  filius  lit  hic  piicr ;  coj^nofi imr  taincii  cl!c  iiuius, 
vel  illiusidcbet  intet  vcrumque  dcbicum  alimcntorum 
diuidi.  ftc  Vafquez  i.i.  JUfA6.uf.%.  mMi.7.Salatrn(< 
n«t ,i .At^fut vnif.t,  ftcl . n  ««m.147.  Azor  /1^.2  .inflit.me- 
ri(/.M^.ip.fN<(//  S.Vilialobos  itm.i  .fumm.iract .  i  .dtff.  10. 
mjht,  Addunt  (amen  Azor,&  Villalobos  quoliber  pa- 
CtC  (kfickwe,  vel  nolente  filium  aicre,aiium  clfc  obii- 
gatum  in  integrum.  Quod  non  crcdo :  quia  aduersus 
qiicmlibcc  non  liabet  filius  iiucgniin  ius  ,  &i  fic  tradit 
Salas  fnpri  miiM.t48.  Qui  bene  aducrtic »  patres  inc- 
qualtt  in  diuiciis,  &  noUlitaie  fint,pofte  matrem  h  di- 
tiori  ,& nobiliori  plus  cxigcrc  :  quiuduior,&:  nubiliot 
meliora  alimcnta  tcncbatuc  filio  fuo  miniftratc.  £Ao 
VafqtteKfiipri  videaiar  ooncr^  (eniice. 

PVNCTVM  VT, 

Aninaliis  maccriis  aiuflicia  poncUiofufficicns 
ciculiu  fic  deponendi  dubiaoi 
confdentiani. 

I  Prckihilim^figktn. 

t    Ptfftffiatjl.pro  qiMtli  lurii  pyififwptt». 

}    Exira m*teriAm miUii^  piurei  a^rituuU nihil ftfftlfw 

Httn  prtJtft. 
4    Smufit  frdSait  tixt^ir  nnimihit, 

l  Ty  EfponJfn  prohabiliiis  cffc  fiifficcre,fiuefitin 
X\.maccria  iciigionis,  nuetempcrantix.fiuealce- 
rius  vttiutis.  Quiaco  ipfo qu6d pro  illa  parte  fit polIer> 
fio  fli  rTCci  ;!  p;;i  :s  Uitit  ;  ttu  lior  t  fl  ciiis  conditio  ,  cum 
habcac  aiiqiRin  ticulum.tjuoalia  pacs  carct.  Idcucnim 
in  materia  iu(Iitiac,ciim  dubinm  eft  cqoale  inter  daosi 
Cui  fauetfofrc(Iio,rciTi  retinerepoccfl,  ctiam  fi  partem 
tnfnut  tntam  fcquatur ;  quia  cft  mclior  cius  conditioi 
fcdiimilitcr  ciiiu  mtcr  voluntatis  hbertatcin  fcptc- 
ceptum  fupcrioris  cii  dubitim  ,  qnodnam  vlncat  i  Sl 
coDftctpro  quaparcc  lit  putrcGio,  illiuspaitismdioc 


eft  conditi(0 ,  ac  protnde  illam  partem  etfi  mllld*  tn- 
lam  fccurc  fcqui  potetit.  iiccxptefsc  Suarez  49m,  f.m 

}.piui.difpiit.^o.ftS.^.imiiH.}^.  ^  i.KrM.-Jtrtlif.lS.^ 
eap.^.num.j.  Tluiinai  S.lhcIicz  i.,ie  tMtrim.aijp.^i. 
nHm,^xj(irlib.iM  Dtu^.Mp.io.n»m.i  i.JiM.  ioan.San- 
•  chea  ififfm.4tjmm.y.  'TrtuinoinpMxitxmmiM.fil.ify. 
Garria  i.torv.dehtnefic.part.-y.  eitp.i.  nMM.  14.  Villalobos 
tract.i.titefHfiunt.diffic.xi.  Filliucius  i.i«»i.rr4^/4r,ai. 
oi^w(.M«Mki6'f .  infinuat  Peir.de  Nauarr.  Iib.i.tltrtflit» 
tap.^.  dnh.^.  nMm.48.  in  noua  tdit.  &  gencralircr  omnes 
ilii  qui  djcunr  m  dubio  lcgis,aut  voii  nuliam  cileobli- 
gationem  »  id  afinnaie  teneiunr ,  qoot  intftk  ic6. 
remnt.  • 

X   DiiBdle't«nien  eft  affi^are  In  caufit  dubiis  pra 

qua  parcefitpollcffio.  N  .r,  i]iiuiJ  Jicit  Thonias  San- 
chct  iA.lMDteMeg.Ci^,io.mim.\ }.  cumSoto  lth.-j.tit 
imHit,tpntft.%jnn.x.tat.%.titrficJ>icvtrt.  Aragon  i.i.^.8S. 
nrt.S.pauli pofl priniip.mtuh.i.  pofTc  irujiicni  cllc  pro  qna 
eft  iuris  prziuinprio  ,  eo  quod  ius  non  llnc  caufa  dc- 
bcac  prrfumere,  neeius  prxfumpiio  icmcraria  fit.  Et/i 
hoc  veriffimum  fit ,  non  plenc  faiisfacit.  Nam  fxpc  vi- 
demus  non  ftare  przfomptionem  luris  pro  pofiidcnte, 
fiius  coromune  polTeffioni  reiil\it ,  vc  conflac  cx  cnpjtd 
dttimm,  d»  rtiHtttr^timjH  6.<^tx  t4fjtx  infitmmitmi^^ 
fmimitmk.<f^txtt^.imiffitmit  ,dttk^.  Sealiitmaltis' 
rclacisa  Mafcjrdo  vnho p»''^' }fn  ,  concluft  100.  Mum.Ci^, 
Mntiemo lib.j.compiiju.d,i.^^lcjf*  }jfMin.i}.  Azcucdo 
Ai4,rmm,  1 5.  Non«tgo  cltiftregaUadcognoiccndam 
poirfflif.ncm  cft  iuris  pr,Tfiimpcio,  cuin  «■qiir.imc)  iiia- 
ior  ditHcuItas  fic  incognokcndu,proquapa[ic  ficpra:'* 
fumptio  iaris,qn^m  in  cognofceiido,ptoqanfit  pollet 
fio.  Fateor  tamen*fi  de  Dtafamptione  iuiis  ceiiAK,pio 
ea  iosforo  iniemo  ftandom  efle,vt  docet  Tfaomts  SaA* 
lAnctfnpra.  \^\o\\^.t^f».i.tleiuiiit.ditput.i<)6.col.i.  \{c- 
noch.  dt  pt4ifumpt,ltb,^rdfitn^t  .8)  .>Miii.6i.  cuin  fotuni 
intetnam  exremo  debetc  conmmari ,  quando  falfie 
prarfiiinptioni  non  nititur  ,  vr  f.rpc  diximus.  Nam  vbi 
cftoenaprarfumptio  iunspro  aliqua  parcc  ,ca  pars  de- 
heciodicari  vcra,  dumnon  probaturcontratium.cuiat 
probatio  incuinbit  contrarix  parti ,  ex  cradiiisa  Mc- 
noc\^.Uh.t.dt  prtfumpt,  ^jMj?.4.f>N«.).  &  feqtj.&  ^utft.S, 
nuM.i.  Siininc.dtCMthitic.inffitut.tu.fo  nMm.^,  Vcrum 
fi  pcsfuroptio  pro  aliqua  parte  eft  dubia  >  fen  fub  opi- 
nione }  iudioindnm  eft,  ac  fi  nnlla  efTec ,  ficnci  cibm  do- 
biumeftdelegitiiii.-i  polkffionc  ,  polTcOio  non  rcputa- 
tnr ,  vtaliis  rdaiis  docct  Salas  i.ijrdiidt,&.disfut.tmie. 
/f0.z|.MMi.a)  j.  qnta  tanc  pco  vtraqae  pane  cftpar 
caufi.  In'u  llig;irc  antcm  pro  quibus  rcbus  fit  certa 
przlumpciaiuris ,  pro  c|nibu5  non  ,  longiffimum  cft, 
neqoe  poteft  regub  ahqua  dcfiniri.  Ex  dicendit  Itj^ 
raen  in  fequentibus  pum^is  aliquo  modo  conftablc» 
pro  quibus  rcgulariter  fit  pra:fuiiipcio  ,  &  proqpifaot 
cti.iiti  (if  pollcffio, 

5  Rcftat  fatisfacere  aiiquibus,qui  cxtia  materiam  iu- 
ftlttcnlfail  prodeflepoirelnonem  aatamittt)  fant  Asor 

ttm.i.in^it.m9r»l.lih.i.csp.\<).ef.\'i.  (f-lih.i  i.rjp.i  ^.ij.i. 
Vafqucz  i.i.dilf>iit.6^.c4p.^.num.\ Ancon.Pcrcz «r- 
ttmt.io.fcMiift.mim.  1 ;  z.S.iyro.v  in  tl/iiiinpnJtli,lMtp.if. 
Hm».}6.  Salas  trnElat.i,  ctiffiMt.vniciifi£i.  1  ^.min.  1 62.  ^ 
fi^.i$jmm.x^x.  Limitattamcn  fuam  doArinam  Salas, 
vt  non  procedat,qaando cum  incommoditacc,&  detti- 
menco  iai*  vel  alterius  priuandnt  eft  aliquis  libcrtaie. 
Id^qne  tenentaraftiinnte ,  «fA  tn  dabiO  vetioUiga- 
tioncm  imponunt ,  quos  poftc.-i  rcfcrcmus.  Hicnira 
omnes  dicunt  extra  raatcriam  iufluiz  tuiiorcm  par- 
tetn  eligendam  efle  in  dnbitSi  ne  aliciuis  fe  exponai  pe- 
riculo  pcccandi.  Monenturex  aliquibus  tcxcibH»,prar- 
cipuc  cx  CMp.dd  audieninrm ,  cnp  f^nifiaiili ,  tl  i.dc  bcmi- 
cidw.vbiindubin  .m  occidcric  Saccrdos,cenfeiur  irrc- 
gularis:  quiaixi/wtctf^  (.ait  Pontifex)  ixtim  rfi  teffnrt 
nb  cfuto,^HMn  umtri  tMnurt  pr»  ea^qHtdkldttrttH^Kim, 
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ptftU^nttuJignumftrkHlHTn  timeatttr.  Itcm  in  €4^.01^0»- 
tmmm^  titrieMu»mmuH.fimtt^r,  ^pifcopus  ^utdam  ex- 
commanicaras  fiiic ,  qtiia  ruam  Eedenain  reliqaetac, 
a!iam  occuparat ,  (jui  tamcn  (\c  cxcorr.miinicarns  di- 
uiiiis  (c  immticait ,  poflea  vcto  czcclium  luum  rcco- 
gnofccnj  in  prvfentia  Pap«  conftitatus  inter  alia  in 
fua  cxcufationc  propofuit , fc non  credcre ,  qti^d  F  pi- 
rcopus  poficc  monitionc  non  praemiiTa  adueisus  eum 
pioceJcrc  s  qiite  noncmiodttonliMcius,  (cA  dclega- 
tus.  Itcin  propofliit  feiiMicicdewpiiiianimc(re>ofli« 
cia  diuina  celebrare,cuma1>eo  commonitoriat  nonae- 
cepiircc,  &cum  cinon  ni(i  pcr  f.iniam  de  fcmentia  ex- 
cotnmunicacioiiis  conftaict.  Cui  allcgationi  lefpon- 
ider  InnocemlM  1 1 1.  qnod  lic^  in  hoc  non  videatur 
cul;>ibili$  omnlnoeJRitiHc  ;  /jtiit  rafntn  in  dhhi^svidejl 
tuur  eiigetidajttfi  ii  fam  in  tum  fenienit*  dttbiidret,  liebite- 
rMt  ttimtn  potim  fi  iibflintre ,  ^ttam  facramtnt»  Ecckfinfti- 
tA  ptrtrnSnrt.  Vbi  aduetto  huiufmodi  Epifcopum  vi- 
dcri  babuifle  rafEcientcm  rationem  dubitandi  fe  ei> 
communicacionc  non  ligari ,  &c  nihilominus  quia  id 
^ubiutn  ccac  *  vt  cuipabilis  a  Ponttiicc  declaiatur  null^ 
alia  raitone,niii  qaia  in  dabHs  ratior  pars  eft  digenda. 
Dcindc  incap.  tiiurnii.Je  fpnfilib.  iuucnis  ,  qui  pucllam 
nonduni  reptenain  acccpit ,  &  cum  illa  confummare 
centaait,  ctH  non  poraic ,  &  pofteaconlbbrmam  illius 
duxir.mnndaiuc  fcparari  ratione  impedimenti  publicz 
honcliaiis  contra^i.  Qup3  injpcdimentumfanedu- 
binm  ctac ,  quia  dubiom  erat ,  an  talia  fponfalia  vale- 
reat,  imft  pnefnmptio  incit  ptoeocnm  miliiMce  ftabat» 
fid  qahi  in  hoc  dnbio  temeti  (e  matrimonio  copola- 
oiCiCAm  iii  dubiis.qucxi  ccrtiu$  c(l  tcnerc  dcbcrct.idco 
tnandatui  ^  l'ontiiice  fcparari.  Scquituc  ergo  cx  iis 
omnibus  partem  cattocetn  efleieqaeiidam,neqaep«»- 

dcflV  poinrlTionem. 

4  Vcrum  huiufmodi  textus  non  conuincuni.  Conce- 
4oPontificem  i»  cifii  homicidij  dubijftatuilleirref»ii- 
bcitatem  ob  cenerentiam ,  &  decentiain  iaeiatwii  te- 

rnm.innixum  illi  principio,indubiisiatioceni  panem 
c  (  Tl  c  I  ig  c  n  J  ;m  I ,  n  an  tanqatihoUig^tocioUcd  caoquain 

optimo  confilio. 

Ad  a^MiU  dtmmm ,  refpondee  debnifle  illoin  E  pi- 

icopuni  abdinere ,  quia  orto  dubio  de  cxcommuuica- 
clone  dcbcbac  aliquam  diligemiamfacciead  illod  viu- 
ccndum ,  imllamquc  leghnc  fecilTe ;  ac  proindc  tan- 
qaam  temeracius  violator  pnniri  pollct.  Scantc  enim 
dflbio,  &  non  fa&a  ditigentia  ad  illud  deponendum, 
tucior  pnrs  ticccll.irio  c(l  cligcnda.vc  diximvii punih  i. 
hmim  diifiu.  Adde  ex  fama  Iicut  probantnc  matrime- 
ni  j  impedimenta*  pocerac  9e  excommanicatio  probcre* 
iaitem  vt  abftineiet  a  cclcbr.ir-onc. 

Ad  e4p.  iuHtnit  ,'tlico  poHicOioncm  matriroonij  nihil 
iut-cni  f.uifre  po(rc,cuminattimonitiiDO>ntraxeiitdu- 
bius  dc  valote  fponfalium  ,&  confcqucnter  mala  fiJc. 
ludicanit  aucem  Pontifex  raatrimoniuro  clTcnulium, 
qnia  prioca  fponfalia  fuiffc  valida  iodictaic  :  ca  autem 
indicwiit  valercjquiavidit  malitiam  iuuenis  fupplc- 
nidedasaFtatem.qttod  nen  leuiter  coilcqic  ex  eu  quod 
tcr.tauit  cuiii  iinm  ircjjc  cx  aliis  coiiicrturis,  <;uj:  licct 
iion  cllcnt  oniniiio  cuidenies  ,  cranc  camcn  moralitcc 
certcivc  merit^  Pontifex  potuerit  vi  illomm  declarare 
fponfili.T  valivli  fuilVc.  fic  glofta,&  Przpofit.m/Si^W»- 
iiac4p.'\.'\\omiiS  Sanchcz  lib.i.in  DtC4UgM^.io.nMm.  i  f . 

) .  Stiarez  r«m. i .  de  rilijr.lib.^.  de  v§u, ttp.jjmm. 1 1, 
Adde  curo  Panormit.  &  communi ,  ibi  iuuencm  iilum 
maiorem  eflc  fcptennio  ,  &puellam  fcpcennio  ptoxi- 
nnm  tlle  :  qu.uido  autcm  iuucnis  maior  fcprcnnio  du- 
xicroiitorem  feptcnnio,  &cam  iraduxic  ad  domym» 

otitar  ex  tali  contrado  iropedimentum  pablics 
hon  r'iit;^,  fccundum  comniunemi 
cili  aliquo  modo  dubiain, 
lciitcntiara. 
fyrdJt  Ctffrt  SttmMtr.  Vm  l. 
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An  dubins  de  kge ,  vel  prxccpro 
^eneacisillo. 

1  SifiiSiifiijfiiitiirtMgtiMM4AiieibAimet4tkgttVil 

prtcepto,  non  lenerif  tUo. 
X    idtmiflji  ditbues.tn fe  exitndjU  itdali^Htm (tfim, 
j  SitbAitm,m§fakxvfiint^,frMilim^ttiB4 

temri, 

4    5«rMr  ^fr^Milt  appefitnm. 

y  Si  teriHi  fs  ut  k^t,&  dnbitni  mi  rstient  «liaiim  ntttffi- 
tMH  txinmM^§amtmt  «by»>  mm  ttntriifiiex  tfim' 
tnmntdM, 

6  Intali  iitfu  ohlif.nn  !c^e. 

7  Cenm  de  le?!,c-  dnbtu4,anfuufettru,tentru  iSa. 

I  Lfpoiidco.fifaftafufficicmidiligcntiaad  inue- 
X\.ltii;.iiidam  vcritatcm,  adhiic  dubuis  mnncs,no» 
tcneris  lcge,  aut  pricepto.  ica  Hcnciqiiez/i^.S.i/c £«- 
tbanfi. cap.^f.n.f.iii mmhb. titt. P.  Suaicz  5 J«w.  in  5 , p. 
dif^.^o.feil.$.H.i$.  Thm^StnchezlA.xMtimtr.Aijl.ti  i. 
n.i6.cr  Itb.i  .in  /^«^/.f.t^.io.n.Ji.Villalobps  fcw.  1  fim. 
trad.i.dt^.ii,n.^.Em»i\.Stta  vtr^.</«c^iMir,ff.a.Quarouis 
Vafquez  uiJ^.6^tp.^.&  dif.66.oip.i.  initie ,  teneai 
oppoficum,&  cx  parccilli  conlcntiat  S.il.ts  tr.^A  J^fjwn. 
fet'l.ij.n.i^8.  Racio  noftrx conclufionis ctt,tiiiia  111  hoc 
dubio  cfi  pujlcllio  pro  libcrrate.  Quilibei  enim  fuatliai 
a&ionnni  cftdominu*  »  &  liberi  in  illis  procedcie  po> 
teft.dnm  (e  Ifgatani  non  conwfiic  i  qui  igtcur  poft  fa^ 
(flam  diiigcntiam  dabins  eftdeprccepto,iMmfeco- 
gnofcic  ligacuro. 

X    Idem  protihs  dicendnm  eft,qnoties  dnbiam  fiieiitt 

an  lcx  ,  vel  prxceptnm  ad  aliquem  cafum  fccxtcndat, 
quia  tunc  pcrindc  cl^,ac  dubicaic  dclcge,an  ilt  iropofi- 
ta.  itaThoroasSancfa|esMl>iAil^,ciy.iojMnt.}).Salas 
p^iimm.is^* 

)  Sed  qaid  dfeendnm,  (i  dubitas ,  an  iit  lex  vfu  rece- 
pta^Thomas  S  mchcz  lib.i.m  Decnl.CAp.ii .  w.jj.cxifti- 
roat  in  hoc  dubio  ic  eilc  obliftaium  lege ,  quia  cikm  de 
Icgc  condcc,  pro  co  ftac  pofleffio  >  tc  iaris prarfomptio. 
Eigo  vc  ab  cius  obligationc  cximaiii ,  tibi  inciitnbit 
onus  probandi  non  cllc  vfu  receptam.  Fatcor  hoc  dle 
probabiIius:&  itaceiiet,ctfinon  tacts  conieijuenterJBo- 
mcdi^.  I  ult  kg.^.  I  .p.4.n.44.(^  tb^.»..dtptct.^.^.p.j. 
4  Nihilominus  valdc  probabile  eft  le  in  fupradido 
cafu  lcgc  non  ccncti.  ita  Azor  ttm.i.inflit.  meral.  lib.i. 
uf.  1  i^neft.  1 X.  Salas  ilU  di^.vmefe&.  1 8  1 6; .  dicnnc 
cnimdubltantemanaliqiu  lex  eicommnnicatifmem, 
fufpci..:or.rir ,  vcl  ii rcr^ularitatcm  imponcns  fit  vlbrc- 
ccpta,poirc  repucarc  iion  cllc  vfu  rccc ptam,  &  non  ob- 
ligaie.Mooentur,quia  in  legibus  po.iialibusbchignio- 
rcm  partcm  (cqui  debcmus.  Ftiuola  ratio  ,  fi  pro  lcge 
eifct  poircilio.  Quarc  ratro  noltrx  conclufionis  ea  dc-. 
bcc  c(T'e;quia  tuncnon  conAat  delcge  impofit»,ac  j-ro- 
iodc  non  pofiidet :  vbi  enira  dubium  cft ,  ao  aliquandu 
fberit  vlh  reccpta  ,cft  dabjam,an  aliqnande  obligaue- 
rit  ,  i]iii.iad  hoc  vt  obliger  ,  dcbtt ncccfliiiic)  iccipi  (c- 
cundiim  probabilcro  fcnccntiaro,  vt  ii.idit  Doniinic.  >n 
«p.m  iSlii  ,%Jtget,^ifi.  fjr  im  eif.iJe  («MfliV.  6c  rdin.ii» 
cirp.i.de irtitga.(frpue^n.\x.  & cx  illis Nauarr.  JWj^Jrww. 

j.ff.41.  K.ebell.^e«^/ijr.rN/7/>.i  .f.Ub.i.^.^.n.-.  ^  alij 
plures tcfexendijr.^.deltgib.di/p.i.p.i  i.Si  eigodubium 
eft,an  aliqiundo  oblieauetit,dubtum  eft,au  aliquando 
fuerit  vera  l«t,&  conieqoenter  non  poilidcr.  Idcm  di- 
ccndum  cfl  a  foltioriiquocies  dubita-;  dr  pKiiinilpaiio- 
nc  lcgis ,  au  fuerit  ,  quia  lcx  clTc  nou  poccft  finc 
promulgatione.^ .  i  .t «  nnthttti.vt feO*  mM  ttnfliimitiiti. 
(ir  %.in  ;fj  mnm,lH\lit .At  C9mnihmdjemfl.tc  prob?.r opti- 
inc  Dccius  itt  tubr.  dt  tanfiit.  imm,\6.  vtrfit.vUtriHt 
tMttnmienu. 

C   $  $  Quid 
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De  confcientia  dubia. 


/  Quid  fi  ccrtus  fis  legc  impofita  ,  <1iibitcs  an  ra- 
tiODC alicuius  ncccflltad» ,  vcl  iiltcrius  circumflantiae 
abeacximacis?  Si\isiUa  /r^.i^.iMin.if  9.  cxiltimatte 
nonteneii,  d  lcx  eft  tibi  incommoda ,  Sc  molctla.  Mo- 
uetur,  quia  libertati  fauendum  cil,({uamuni  polliimus. 
Dcbcmus  eteo  pro  libeiMte  iiidicaie(4|aotict  dabiim 
eft,anleicobuget. 

6   Dicenditni  tamen  «minine  eft  in  hoc  ca(a  >  te  obli- 

gatum  cfTc.  Q^a  conftat  lcgcni  ipfam  poflidcre,&  eius 
obligationetn*  £rgo  vt  ccnrcaiik  ab  ea  cxcuiaius ,  pro- 
biredebei  exceptionetn :  immerit^  etgpab  obligatio- 

necerta  ic  volrbas  eximcrcexcufationc  dubia.  ficMc- 
dina  \.i..<jinjl.<)6.4rt.(>.*d  fn.proftfit.^.  loan.  Sanchcz 
Hlfut.^y  MMoi.S.  wpnnc.  Thomas  Sanchcz,iclaiis 
do,Alciato,Socdo,Ncuiz.&aliis,/ri.i.in  Dec4l.ufAO, 
niim.i^.&lih.x.  iimMrim.AtffHt.^\.nHm.iy.  Idemdi* 
ccndtim  cft.li  diibitcs.an  abiog.ita  fi;  !t  x  ,  vcl  in  ca  di- 
ipcnraruin  j  (juia  lcx  poilidct ,  &  ptobare  dcbcs  cxce- 
KienemtTt  eximatit.  fic  vicrqne  Saiiciiez  /bpn) ,  ti  Sa- 
las  ( cifi  non  tTnihuin  conrcqnriirci  )  ili-Ht.  vnica, 
fiEl.i6.HHia.iGi.  Ratio  in  coiitraduii)  iioii  ob(lat :  li- 
bertatienim  fauendum  eft.quotics  non  conflat  liga- 
tam  eflc  ;  at  cum  conilat  de  lcge  ,  cunftat  de  vinculo, 

6  illi  vt  poflidenti  in  cafu  dubio  debemas  faoere. 

7  Hinc  a  fortiori  conftat  te  cffe  obligatum  lcgc.fi 
cetiua  fis  dc  illa,&  dubios  an  (atisfcccris,  v.g.cettus  e« 
leefle  obligaram  quotidie  horai  canonicat  tecitate, 
dubitasan  obligationi  fatisfcccris ,  tcncris ,  dum  non 
dcponis  dubium,  rccitarc  ,  quiaobligationi  ccrtz,non 
|>oicftfolutionedubiaficri  fatis.  ItaMedinaC^  «r«r. 
qtufi.ie  horu  itertindis.  Ledcfm.i.^itr/.^.  qu*p.  i  (,.  Mrt.C 
M  t.ptBrt.dub.  j .  Nauarr.  tap.fi tjuu  mntm ,  dt pteniitm.dt- 
Jli11S.yjmm.76.vtrf.iy.  Thomas  Sanchez/i^.iiM DtetJ. 
Mf.io.M.i  z.  Rcbcll. de thlit^M.tHflit.part.  1  ./ii>  i.qtufl.i^. 
fetl.i.n.9. iSr  I o.i«  fin.p*g. ii^.&i .pMk.  I . j.  1  J . 

PvwctVM  VIII. 

Aliquauotatudignacxrupradii^a  dodrina 
-  jnfenincur. 


t     j^idfit  tpijkti4,<i-SHi 
%    Aon  lUet  vtt  «pjl^  iltt^dKl^,Jli$nfidiptt^  fih 

periar. 

)   ^iifubfitptrkrimfidi  nm  ftt^/tpmumi  tilifiii. 

4  $trmnd,it»m(n  efi  !cx. 

f    AfptnitHr  quddtm  iimitiUioftiiitn  ttpprtbMnr. 

6  iiHfiibMk£mt^fMmrktt.lm0mS»$,viptfii 

tmuKttfVtl  ctnmn  tnntim. 

7  DiAiftunMtxpltiitritiiMimmyiumuomHttnttur, 

5  Diihitan^.an  tomtierit,vtlMtrit  pofl  ii.hordm  nollu, 

fetutidum  ttliqntnnm  tpinitntm  ttmmnmain  ptitfi. 
9    PnMiKm  efipt  inHtimttm  ttmmnnietrt  nm  ptft, 

13  Sittiifn  furid.-im.nutri.?.  if^dn^lit. 
i !  DuhitMs  ob  ttnHU*ttm  btntjicy  dt  oblitiUiont  rtctnmiit 


ae  oouftuiom 

ummr  natmtjk^mtfmr  m  prMmm. 

I  ^Rimo  infcrtur.quid  dicendum  fit,an  in  cafu  du- 
X  bij  dctur  locus  cpiikcia;.  EpidceiatB  voco  cmen» 
datioocmlegis,reu  inicrprmiioneiniqaando  fcilicec 
ali«)ait  interpretatur  lcgiflatorem  vel  non  potuilTe,  vet 

HoluiHc  ad  .iliqiiciii  .iiftuu),  ctfi  fub  vcrbis  hgis  com- 
ptehcnfum,obligarc  ob  occurrcntcs  circuniftantias.Bx 
^na  inrerpretaiione ,  fi  volnntas  opereior ,  diceiurTti 

cpiilceia ,  ac  proindc  cpi;k.ri.i  aflus  cfl  intcllcdus ,  & 
volnntaris ,  vt  bcnc  dixit  Suatcz  Itb.C.  deicg.  cAp.6. 
num.i.  &  f. 

t  Hanc  amem  inferpreuttenem,  fira  cmcndationcm 
Irgit  nalle  modo  licere  in  cafa  dubio,  &  confuli  potcft 
ruperior.  Eft  commnniB  foitentia  cnra  D.Thrai.  a.  1« 


qtufl. I  lo.  4rt. I .  «■«  torp.  ct  qiitfl.$6.  drt.6. »i u 

tk  ibi  Caictan.  &  ali).  Mcdin.  C.de panu.trsLi.dt  ittunto, 
quefi.de  ifi ,  quitenentnrMdieiuniM.  Soiuilib.  t.  deiuiia. 
qn*fi.6.4trt,i.iJttrti* vtr* etttclufi;^  ^uul huim  rei inttlit- 
Sum.  Thomas  Sancbcz/ii>.t.<if(  mMrim.  iifput.^t .  n.^j, 
Suarcz  lib.6  de  it£.c4p.ijmm.io.  loan.Sanchcz  «ft^.^j. 
Him.S.tirc4i  mtiiiHm.  Vafqucziik  EiidMiriftJb^.iifiMip.^ 
1NM1.4).  Ratio  efteaideni  ,qaando  dnbioro  eft  de  vo- 
'  luntatc  fupcriotis,an  fi:ilicct  voluciit  ad  iDumcafiim 
Icgem  fuam  extendcre.  Quia  opctari  cum  conlcicntia 
dubia,quando  ipfadeponi  potcft ,  cft  pcccatum  ob  pe- 
riculum.  Scd  cum  dubium  cfl.an  vulutrit  liipt  rior  ob- 
ligarc,  in  tali  cafu  dcponi  potcft  dubium  cx  cius  confi- 
lio.  Ergo  non  lieci  in  lali  dubio  opcrari  fupcriore  in* 
confulto.  Si  ver6  dubiam  Gt  de  potcilate  fupetioris,  - 
an,  inquam  ,  potoerii  obligare ;  cum  clare  non  conllet 
cius  iinpotcr.tia  ,  iniquum  vidccut  ,  intcrprct.iri  non 

Softe  obligarc,&  lcgcm  dcficcic,cum  pro  lcge,&pote> 
ate  (bperiorii  fit  poileiBo. 

5     DifKcultas  autcm  clt,3n  in  c.-iUi  vrc!cr.ii,ini|aoitt> 
pcrior  confuli  non  potcll,po{Iis  vti  cpiikcia? 

Affirmat  Sylueft.  verb.  Pap^  ,  cjutfi.iG.  tBBt  u/Ut,& 
vtrli.  iifftnfntio ,  qudfi.^  Cordub.  qqJik^h  f»^'  1  i •<wr« 
rtg.  I  .^1. 1  o  j .  Hcnriq./f  K  »  irrtgultap.  i.num.  j  .litt.  X. 
confcniit  Salas,quon\  s  adimplctio  lcgis  cfl  molefta,Se 
ineoromoda  *ir«^^.8.46A.t{.«.a6o,Ratio,  quia  vidctuc 
nimis  dnnim  obligaielioAinci  legiboi  nen  ceitiit  (ed 
duluis  { in  tali  cafu  vidcaic  lexdobia,  cAn  decini  obli- 
gationedubitetur.  ■ 
4  Tcncnda  tameneft  commnnit  (ententia,  reraaiH 
damefTe  legein.  ita  D.Thom.  Soto  ,  Mcdin.  Vsfqnez, 
vtcrqueSanchez,&  Suaicz  /«^4.&:  aihunatit  SyiucU. 
CorJub.  &  Hcnriq.  intentgciidos  eHe  non  de  dubio 
arquilibri,(cd  dc  foimidine  »  quando  ficilicet  eft  proba- 
bile  iudiciom ,  licit  evm  fbrmldine ,  vd  mm  poiuitle, 
vcl  noIuilTc  fiipcrioicm  111  tali  cafu obligarc.  Raiioeft, 
quia  in  tali  caiU  lex  non  cft  dubia ,  fcd  cctta*  cikm  con« 
det  verba  ejna  talen  ca(uro  comprehendete,  Sol&m 
aurcm  cft  dubium  ,  an  lcgiflator  voluerit ,  vel  potoetic 
iiium  cafum  comprchcndctc.  £rgo  dum  non  probatiHt 
impoiendaeint,  vclnolitioipcoleg^llacedcbetpc» 
rumpiio,vtpoie  poICdente. 

f  Limitat  autem  lupradidam  doArinam  Snarez  i§t 
/i/'.6.iVr/ff.fj^.g.«KW.i  1.  vt  proccdat.nifi  altcrilcgi  gra- 
uioci  dui>itctur  coniratiaii.  Tunc  coim  (inquiij  iiccrcc 
graniorem  legcm  exequi.omida  roinori ,  qniaiMacoii» 
ciirrcntia  cfl  fufHi.'icns  ratio  deponcndi  praAicc  du- 
biam  conrcicniiam  ,  nc  homo  fit  pcrplexus.  Mihi  au- 
icm  fupradidalimitatio  non  placet.  Extftimo  nanM|ae 
(crnandam  tnnc  cflc  lcgcro  ,  &  pnceptum  certum, 
omifla  legc ,  &  prxccpio  dubio  :  qnia  pollidet  przcc- 
pium  certum  ,  dum  non  conrtat  nltcii  lcgi  fupcriori 
conttatiati.  Quaraiiooecoiituxdubius  deobitu j>rio- 
ris  cenitigit  tenetarpfaelenti  redderedebirttm,et(i  red- 
ditio  dc^biti  conrratia  fit  tam  iuri  piioris  coniugis, 
quam  tcmpcrantiaiiquia  lcx  tcmpcrantiz,&  iurisptio- 
ritconittgiteft dabia, Ae  lex Jobia  non  poteft ptvaaleiK  * 
rc  aducfsus  lcgcm  ccrt.nm  ,  poflidcntciTi.tjualiscft  de 
reddendo  dcbitum  petcnti  coniugi.  Itcm  quandocft 
dubium,  an  maicria  iuramenti ,  vel  voti  liciia  fii ,  fen- 
tit  D.Thom.  x.  x,  911W/.89.  lef.j. «( 3.  obiigiate  « iioo^ 
dem  dicit  pofle  Epiicoparo  tancdi(penrace.£igo  \  foiM: 
tiori  obligabit  pra:ccptaro  ceccaroicikmdabiororolain 
cftalieri  conitariaii. 

6   Secttod6  inleirar  dobitantem ,  an  foerit  etapfa'^ 

hota  iioifbis  ,non  polTc  ca-nare  ,  fiilladics  fit  ieiunij. 
Quia  pofiidci  icioni)  prarccptum ,  dum  non  cunllatde 
probaoili  excoiatione.  Econtra  verd.fi  craftinadieseft- 
iciunij,dubiras,an  1  i.noftis  fonucrit.potes  hodir  cat» 
nem  comederc.quia  cert6  poITides  liberiatein,&  fol&A 
fabdabioftatpriaatieiUios.  Qgid  (i(tiaet(abocDlo> 

9^ 
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gia  fint.potf ris  cuilibet  tc  accornmodare.qoia  fequcrif 
«juafi  opinioncm  piobabilcm  ,  nifi  fortc  aliquod  fic 
comrauniicr ,  vt  ercant  sqpoiatum.  In  iis  conucniunc 
CQ.nniiiiuicc  Oo£lores»Vega/i^.)./iiunOTX«/M  ii  }.Tho- 
mas  i>anciiczUb.i..itmmrim.tbipnt.^i.ttum.^o.  SaUs 
ia.(M9.Suli^.»«H(i(,/i£Fa5>inN*>.i(;4.  loan.Sanchcz 

ttnftMntJif.t  I  M.6.&  7. 

7  Tcciio  infcttur  dubitantcm  an  cxplcucrit  11 .  an- 
num ,  iciunio  obligacum  non  cile.  Quja  autc  dubium 
eft  in  libenacenon  ieian»idt,qtu  libertatepriiiari  non 
dcbct  obpcscepcum  dubium.  At  non  poteriiad  ordi- 
nes,  vcl  beneficia  promoucii ,  dum  dubius  cd  ,  an  ha- 
beac  zcatem  requiiitam  tqoia  tototemporc  aniece- 
4cnti  dnbium  ,obligaius  erac  non  afcendcrc  ad  ordi- 
nes ,  vcl  beneficia  ancc  ztatem.  Ergo  non  poieric  illo 
prxccpio  dcobhgari,  dum  non  probac  ztatcm.fic  Tho- 
mat  Sancbcz  fifrimnm.  38.  &  loan.  Sancbez  iwin.  6. 

8.  Qiiarto  infcrrurquid  diccndum  fit,  f\  dubitcj  ,an 
poft  ti..horam  noAis  comedcris,  aut  bibciis ,  pufsisnc 
commanicaie  ?  Ec  dubium  cfre  poteftnen^aAionc 
comedendi ,  vcl  bibcndi ,  fcd  de  tcmporc ;  certa  cnim 
efre  potcd  comcftio.vcl  poiusiai  dubium.fuctitnc  poft 
1 1.  hoiam  nodlis  }  Secnndo  potcll  cflc  dubium  de  co- 
inefttonc » vcl  poca«  non  de  tempoce  >  vc  ciim  quit  ad 
lanandom  (e  hora  raatntf na  afliimit  aqoam  ad  ablaen- 
duni  os,dubitac  tamcn,aii  aliquiJ  dcgliiticii(  ,iniis 
eniin  cafibus  acriter  pugnat  loan.  Sanchcz  in  fiUd.dt- 
fpnt.^i.a  Hum.f.  &prccipui  nnm.y.  poile  fic  dubitan- 
tem  ad  Eucharifli.mi  arccfffro  ,  &  ConfefTaiios  (ic  de- 
bcrcconfulcrc.  adiiucit  pro  fc  Mcilin.J//  fumm.in  dtcU- 
rM.^.  prtdpui  EttltfiMfi.  $.41.  ntnhngia prinap,  vbi  ait: 
AV  fint  fdtUt.mmimm  fttnpmlojifi  lAlntHde  tt  illu  vi^ntitr 
nUqnamgnttmm  trnn^lntifjft,  nifiimm  mAniftdi  ngntftant 
fui^t  tranfitiltm  in  flomnchum  ,n»n  abfiintant  ktammM' 
ttimt.  Lndum m fiimftl.  14J. tntt prtttfnt  ^tUld  Ygltfis 
Jktmt^m.  dicens :  £/ fw/f« nt «tie  ,fi irngtviMgtt* 
dl4qua,j  n»  Uut  cUro ,  put  dt  cimulgar.  Fauct  huic  opi- 
nioni  non  je^iici  Eroan.Saa  wiw  Etuharislta ,  Hnm.ii. 
tJk. CnmfhMi^.tto^t  quatenas  dicit :  Trau3im tdiqiiii 
tamra  vtluntatem ,  vt  parum  aqua  dum  os  ai/lMitur,  non  im- 
ftdit  ctmmuminem.  Probariquc  potefl  hxc  opinio  pii- 
nA.  Homo  habec  ex  fc  libcrtatein,&  potcftatem  com« 
montcandt.  Ereoobdubiamcomeftionempciaatlnon 
debet tali  poteftate.  5ecnnd& qni  cornat  camesdie  lo- 
uis.dubitar.s.a.i  fit  hora  :  i.noifhs.r.on  aJncrfatut  pn- 
cepto  iciunij,  quia  cft  dubiutnwin  tunc  vrgcac  cale  pix- 
cepmm.  Ergo  fimititer  talis  cocna  nen  adoecfabituc 
ptxccpto  iciunandi  ad  comm-jnionem  ,  quiacftdu- 
bium  ,  an  tunc  vrgcac  talc  prxceptum.  £t  conlirmo. 
Siqaisbaberrt  prxccptum  ieinnandi  cradina  dic iciu- 
aio nacofali  •  ime  vUo  prorlus  potu,  &  cibo ,  k  bodie 
dnbitans  an  fit  hora  i  a.noAis,comedat,  talis  comeftio 
icionium  n.unr  ilc  non  violat :  quia  non  iniclligicut 
pto  tunc  poQidcre  praeceptuin.  Ergo  ex  tali  comcftio- 
ne  non  reddetor  inlMbilis  ad  contraontonen  ,'qaia  In 
ramtim  rcddi  potcft  inhabilis,  inquantum  intclltgitur 
icinnium  naturalc  loluillc  :  at  per  iilaro  comedioncm 
noii  iiitclligitur  iciunium  naturalelbluiilc.  Ergo.  Tcr- 
tiu  coniux ,  cui  dubium  dc  valorematrimonij  Uipcruc- 
nii,&  f.idba  diligeniia  dubium  vinccie  non  potcil,  po- 
Ccft  peieic  debitum.quia  ante  dubium  fnic  iti  polfenio- 
ne,  qu&d  itia  vxoc  cllec  pcoptia » qua  pollcflione  ob  fu- 
pcrueniens  dubium  prioati  non  debnitiied  eoi  dnbinm 
fupcTiici  lit  ,an  comrJcrit  poft  1 1  .horam  nnitlis.crat  in 
poiletrionc  commiuiicandi.  Ergo  non  dcbcctali  pof- 
feflicnie  eb  dnbiom  rpotiari. 

^  Niliilominus  probabiiius  cxiftimo  fir  dnHt.infem 
Bon  potic  communicare.  ita  docet  'Hiuinas  Sanchcz 
B.xJtmMrim.  itf^^i.nMMo,  Salas  dt  0KiifiB,iS, 
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Hum.iG.^.  Villalobos  troH.  i  .diffic.  1 1  .num.j.Sc  DoAores 
communitei.  Pioboprtmu.  Prxccpcum  iuroeodi£u> 
charifttaro  ieiunc  fcropcr  obligac.  Ergo  ficinnaccedii 
fumerc  Euchanftiam,  dubttas ,  an  lis  iciunus ;  dubitas 
an  prxccpto  imncndi  Euchariiliam  iciunc  aductfcriS} 
&  cum  nulla  (ic  pro  tua  pane  polIelEo  ptSECepto  ante- 
ccdens»fic  laniincafu  dubij  pro  ptccepto  (landum 
efle.  Secand&,qui  dnbius  eft,an  fit  ieianus ,  dubius  eft» 
an  fic  dignus.  Ergo  ne  indignc  manducec ,  piobate  de> 
bcc  reiciunumelle.  Tecti^  quaiicasnonptxfumttur» 
nili  ptobetncvtopcimi  docet  Menochins  <«»/?/.  jf. 

num.  j  I  .f-y  cerf  i  .num.  iii .  Hrgo  non  prarfumitur  iciu- 
nusi  nih  probet.  1'robarc  autcm  non  potcll  qui  dubius 
Cil.  Elgo  quatio  vnufquifque  pcobare  debet  funda- 
tnentum  fuae  incecKionis ,  alias  fuccutnbec.  /.W  fiu  dicitt 
ffjtfrthai.  LaStrifittd  ajfiutrat ,  Cttd.l.tjut  auufart,C.dt 
tdtnd.  &  ciadit  Dccius  «»///.{ 64.  nww.i.  Socin.  iuniot 
€tnfd.n.  mim.j.  ili^.t.  &  aliis  tetatis  Marcacd.ir/MiMr, 
vm.ftiiii  ,mid.i  ).  Miim. ; .  ^  4.  At  fiindamentnra 
cxigcntis  communioncm  ab  Ecclclia  cH  cfTe  ieiunum 
a  culpa  in  anima ,  &  a  cibo ,  &  potu  in  cot poie.  £rgo 
dara  non  pcobatbocfbiidaiiiencom»iniinerit6ctigic 
communioncm. 

10  Ncque  obAaiit  fupcrius  allcgata  pio  loann. 
SaiKhez. 

.  Ad  pcimam  dico  neminem  babete  libettatem  com- 
monicandi  ,nin  probata  dtgnitate ,  Hcut  neqae  habec' 

libettatcm  .iccipRndi  bcnchciiim  Ecclcliallicum  ,auc 
oidines ,  nifi  piobau  zcatc ,  &  lcgitimitatc  ad  illa  te- 
qui  ntis.Quare  dom  dnbias  eft  de  ctate,aat  legitlmka* 
tc  bcncficium,nequc  orJincs  rccipcrc  pote(l,ita  ncqil0 
£uchaiilham,cumdubius  cll^an  coinetleiit. 

Ad  fccuiidum  rcfpondco  cocnam  illamnen  contra- 
ciati  prccepco  ieiunij  Ecclefiaftici,aut  naturalit  pcr  fe» 
ac  contrariari  coinmunioni  poftea  fcquendx,non  con- 
tiariacur  prxcepto  ieiunij.quia  non  conftat  tale  prxce- 
ptnm  cilc.ac  contrariatuifcqueodc  communioni,qui« 
commanioni ,  &  pixcepio  certo  bene  poceft  dobia 
comctlio  contratiari.  AtiuJ  cnim  cil  ius  acquintum 
tulieie  ,aliud  de  nouo  acquiieie ,  ex  vi  enim  prccepti 
ieiunij  tollituc  homini  iusacquiiiium  comede»di»cum 
volucrit.quod  iu5  tolli  non  poicft,iti(i  prccepto certo» 
&  indubicuo.  At  cum  homo  commnnicare  intendit» 
bene6cium  intcndicacquircrc.  Non  crgo  illi  iitugaiat 
iniuria»  G  noa  dciuc  talc  beneficiura » dum  non  pvobac 
(ulficientiam. 

AJ  tri liimi  rrfpondco ob  fopcrucmicn^  dubium  non 
impcdiii  contugctn  pctcrc  dcbituro,quia  habuit  iutiu- 
ibticacqutntum  ad  peiitionem.  At  nallus  habet  ius 
iufti:i.r  acqiiiliium  ,  vt  iibi  facramcnta  Jorcntur  ,  ni(t 
ptiii^piobct  (cnulluin  inipcdimcntum  habcic.  Ergo. 
Adde etil  cuilibet  licitum  (it  matrimoniocopulari.non 
taroen  liciinm  illi  eft,  ii  dubius  iit  habere  impediiyb- 
luro ,  qnia  nnnqnam  habuit  ius  le  roarrimpnio  copu- 
tandi,nifi  [irob.indo  impcditum  iion  cllc  :  it.i  (miilitcr, 
etii  quilibcl  itts  habcac  Euchaiilliam  lumcndi,non  la- 
inen  illad  ht^bet ,  quin  priiis  probet  Te  dignam  ede. 
Adiicrto  tSmcn  horam  i  i.nodis  compicti.cum  pt imus 
pulfus  ionat,quia  tunc  iudicatuc  hotam  cojppletam 
e(Ie,&  quiahon  poted  vno  pnlfuindicari }  idce  muitl« 
plicancuf.  Quare  (i  quis  poftprimuro  puifum  biberit» 
fine  duhio  comrounicarc  non  puicft.  ttaThoroas  San» 
chcz  illa  dilJi.^  1  .n.40.  Viltalobos  difie.i  1 .  Satas  if.a64. 
loan.  Sanchez  di^^i,  1^.19.  Gaidait  hmfit.i4mf.S, 
M^.i.«mnii.f  24.  ^ 

1 1  Quiiuu  infcrtnr  ,  qiiid  diccnJum  dc  habcntc  bc-  * 
nclicium  teiiuc ,  &  ob  id  dubicancc  an  obligatus  (ic  le- 
ciiate}  Salas  \.tJtn^.%Jt[fni.vnU.ftS,t7.mim.i$4fiM, 
aflirmat  non  tcncri ,  qaia  cll  dubium  iuiis,&  pixcipui 
ex  luo  fxpc  icpctito  principio.  Prxcepturo  , inquam, 
onccofanHfinaelellim  impkndom  ex  oUigacioDcnan 

C  4  ^ 
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De  confeiencia  dubia. 


«de  in  cafu  dubij.  Mihi  quidem  pnlwbtlim  vi4etDr  di-  <1.i      fti  ida  intcrprctatio  ,  cx  /.  quiJ^uiA  *i[hittgenJi. 

cendum  in  tali  dubio  ohligationem  ede  icdnildi  cc-  ^'.dtvtrher.  ebUgM.  <Sr  Uif.  i.  de  tuTtmr.  in  6.  faueique 

nct  cxprcfsc  Vafq.  i.iJi/f  .6f.cap.i.niim.tt.  Rarioeft,  rtg.tt.Jc  rtg.tHr.mt.  F^^rtuimfMntiMr4ehfcHn$,nt 

''^qaiaeft  ccitum  tc  habcte  bcnchciiim.ac  ptoindcobli-  fautndmm  cft ,  potitu  qu.'im  dUori.  Cnm  cigo  voucns^dc 

«lioaem  officij  ilii  «nnckam.  Dubium  autcin  cll .  an  promincns  rcus  ric,iUi  in  cafu  dubij  faucnd um  cA, 

■felueobligarioiwobpanHMteni  fniAmmi eica(eris}  Hm nrio probat  te non  cilb  obhg.itum,ettain  fi 

quandu  autcm  obliMtio  eft  ccrta  ,  5:  cxcufatio  dubia,  pi,'>pcndcas  magis  lc  vouiirc  ,  dummodo  fc mpf  r  ma- 

ceocris  obedire.  Aueinfbtoextcrno  tc  forc  condcm-  ncas  dubius.  (ic  vicrquc  Sanchez fHpr,i.  At  (i  pcobabile 

lUiMiiim, ridabiaefleteiiaiAtio.qniaptoEccIcdacft  tibi  (it  vouitre,&dccontrariofo'um  llc  formitlo , ne- 

ccrri  lcx,  \  cuius  obligaiione vtcxcnraripoflbtdebe-  ^ue  valesairenfampra:fta<e,.tenerispiOmil]ioneaqim 

bas  cxcuianoncm  probare  ,  quod  conlhiex  doftifna  iain  eftmoralitercernmi  ,tedebitemne(fe.  Siawem 


;Tcas ,  potcns 


tradita  a  Couarr. V4r.M|C  1 1.  BKm.  14.  Tiraquell.    pro  vrraqucpartc  probabil 

ik  wnSJigi$«^.i'  t.ghff. 9. nim.  ti  i.vtrf^Mihm 4uUt.  fcqui,quam  malueris,vt  dc  fc  contlac.  fic  Thom.Sanch. 
6onza!.r^.8.  tmttB*r.ghf.9.  nM$.7t.  Uoenti.mfim   Si.%Ji^uifAdifl>.9Jmm,tt.fim.  Su«rez£(.4.</«t«fac5. 

tmcif  lico     cxcepmnc  *d  rcguUm  ,  num.  1 1.  vbi  omnes    num.$.  loan.Sanchcr.  //1/^.4  5  ""'^  i. 
pcobantjcum  de  lcgc  conftat*&  ab  ilta  vis tc cximcre,    }    Ad  primam  oppofKa:  icncciuia:  rcfpondct  optime 
|Hoband«m  tibi  eiTecailfiuB  exea&tioailtalioqiripie    SuAtcz  frpri  num.S.&fe^i].  illam  rcgulam,/n</»(^jm«- 
lege  ludicanduiD  cft.  Utrtfietnditio  fojftdtntit,  non  foliim  in  matcria  iuftitix, 

led  cuiufcunque  virtutis  habere  locum.  Tum  quia  iura 
PVWCTVM    I X.  quibus  dcUimitur.fmc  vlla  rcftiiclionc  loquuntur,& 

.  conftat  ex  rr2.M^<tr>  6j.<fc  rr{.<iir.iff  6.  Tum  ct iam.quia 
DubittS  de  votCMaxaiiieiito,vel  promilSoD^     qoiliber  haber  lat  lar^,  rompram  circa  foas  propriat 

aHfenieariS.  a<3iones,vt  polTit  illas  librrc,  &  /inc  nbhgatione  cxcr- 

cerc.  Ergo  dum  nonprobaiur  iilss  dcbcrcptohbcrtate 

1  j^nmut  fkim,&      rmitnt  pt^ttt.  ftat  prxfumptio. 

2  PrthA>i'tm     te  effc  rxcnftttm,  Ad  fccundam,  nequc  in  dubio  iuris ,  ncqiie  in  dubio 

3  SMii/Jitfttndiimcntu  o^fafuu.  fadki ,  fi  dubium  fpcculatiuum  /ic ,  obligationem  elTe 

fcmpcr  lcqucndi  partcra  tuiiorcm  ,  fcd  id  circ  conuc- 
I  A  Ffitmant  piatettKtBO^fque  Doftorea,Azer.  nientius.  In  maiciia  attiem  irrcgulatitatis  *  liomicidii 
ttm. I .in(Htjiitrtd.lm.i.t*p.  1 9.9. io.&Bi.t iM^.  ob ^edalcro ceBCEemniD  ccnini lactaruiD  p«n  tnttor 
ij.y.i.  Vafo.  r.i.^.i?!.  .ff.C.«''i?'.<^J.<'''/'-5-/»»'.  Anton. 
Pcrei  eertsin.  1  o.fii)*Uft.duii.  ijwm.  1 }  x.  Cotdub.yM>m. 
9.147.  S87insMcllMnr(^|j^.i.«f.i ).«!«■.)<.  Sal««, 
qufJtics  votum  ,  vel  iuramcnttim  non  fftdeienimis 
jncommoda,&:  mo\ciii,\.t.trdlM.i.di^.vntc4,fca.i-j. 
mmm.xtx.& fcil.  1  j. num.ij i.&ia.  Mouentur , qaia 
extn  materiam  ioftitic  elijEi  debeitotiot  pais,dkm  «• 
traillam  non  detar  podeflio.  Sectmd&,etliindabio 
iurisnonfit  nccefTarium  partcm  tutiorcm  cligfrc;at  in 
diibio  h&i  necefl'ati6  cligcnda  cft ,  pczcipuc  in  foio 
con(ctem?c,vt  tenenf  loan.  Andr.C«rdin.Anan.  8e  So- 

cin,  f4p.a.l andiemijtm,  dt  ljoTr,tc:d.  rwn.j,^^.  Panoiiiiir.  Hh 
««MW.i.  Fehn.  ««»1.17.  ideoqiic  m  dnbio  homjcidij  fattl 
cenfetut  quis  irregularis;  W  JtibuiiTi ,  an  VOtnneiDi- 
fcris, (  ti  diibium  fa£li,vt  de  fe conftat. -£(«(. 
1  Nihilominus  probabilias  multo  eft  dtibit«nteffl,an 
votum,  veliuramentura,aliamve  ptoniiflioncm  cmi- 
ferit ,  iilis  noaieneri»  ft  fada  diligeniia  vinci  dubiuro 
non  poteft.  Ita  Soto  tt.7.  dt  iuftj] .  j .  «f .».  GralBs  ieef, 
tih.i.cay. ;  i .  /«  finc.  Mcnriq./iK  1 1  .dt  m*trim.  cap.  ii . «.  5 


lequiend«cft»vt 


PvMCtVK  X. 

An  tencaris  promiflionc,  voto ,  vel  iuramento, 
li  dubites  adfiiifle  anlmum  iutandi,  pxo- 
niinendit  Vel  vouendL  . 


I 
a 
) 

4 
5 


Ortrifctefl  dubiumcx  vcrbii,  &  ex  inteniintt, 
Si  dmtium  truunr  tx  vtrku,  ntn  ttntrit. 
SttrUuurtximttititm.frtptiumr  rmh  t^tmbmit. 

Refoluitttr  tc  tffc  ohli^Atum. 

ulffcmiur^utdam  UmiiAiu  dc  lurjmcniB  mciu  cxtorto. 

Sed  ntH  i^rtktinr. 
Si  dnUtit ,  mt  CMM  iuil^fiktut  Ult  i»  e«fit  iiirmurit» 

ntn  teneris. 


I  nOtcft  hoc  dubium  oiiti  ex  duplici  c«pitc.  Ptimd 
Jl  ei  eo  qndd  vetbaprolata  ambtpttom  lenrum  h«- 

hcaht  ;ciim  aliquando  accipiantur  m  fmfu  vcrcpro- 


&ldi.%M  E»ch4r.C4f.^SJium.iMC»m.Utt.P.hhn.ii>m.x.    mifTorio,  &aliquando  non :  aliquando  Jcnoiant  pro. 
/imtM^.^juim.i.SM*tdit.Ctmflih.&  Rtm.vtrb.duhtmn.    miflionem  vsr«m,«liquando  piopofiium  :  aliquando 
"        '■■      "  "  ^  <r:ii.i-L     denotanc  iutamentum ,  aliquaiido  finipliccm  allirtio- 

nem ,  vt  Ci  dicas  :  Per  hcicin ,  vel  conlcicnti.im  mcim 


hoc  faciam.  Secundo  oriri  potcft  dubiumex  iiufri- 
tione,«nfcilicet  habucris  intentionem  ptomiitcndi* 
vel  Ibl&m  fimolandi. 

X    Et  in  primo  cafu  afiirmo  prifcucrantc  dubio 


tc 


n^^n.  I  .Rfc;ins!<I.»'» prttfl.iom.i.Uh.  i  S.mmir.  ly^.Villatob. 
rr.j<!/.f^i:c#«/<.</«/.n.Thom.S.'mch.  aliis  allcgatis/i^.i.rfr 
tft*trtt)i.dtf^.f. imm.1  i .  &  Ul'.i.dilfut.^i.num.ii.  &  m 
Dtt4lJib.  I .t(if. I o.MMm.) 6.  &  Ub. 4. (tf.t.nimi.  1 6.  loan. 
Sanch.  t!-^  ahe?«iu  di(}>ut.4,^.nHm.t.  Rebell.ir  iuft.f.t. 
lib. i.q.i.  vsirn.  I  3.  ^.tjuactiaw  mttent.  Suar.  f.torn.iii  f.p. 

Ji^.^.JeU.}.Hum.if.Utiiutim.i.dtriUg.Ub.^.dtvti»,  voto,iaf«mento,aut  promiilionc  non  tcncti.  Quia 

enf.j.num, 7.  SaUs  fnfrii , quoties  votom  eft de  re  roo-  tnnc  dnbium  eft,«n  fit  voram :  in  quo  cafa  fauenduro 

lcfta  ,  &  oncrofa  ,  vt  fcrc  rcn>peCcOniingiCy  fan^qiie  cllc  Iihcrtr.ti  diximus; &,mco  iuciiiio  ,dV  inr.initnto 

giofla Mi  r<ip.cx ptrti.dt  ccnfibnd.  dcciluni  cll  in  ctf.cltricm.  dc  lurtturindo  ,  vbi  cleucus 

Rarioeft,quia  videtnr  iuiqnam  cogi  ptomittemein  qui  iutaait  feraare ftatuta  fuae  Ecclcfia: ,  pizftito  iuta- 

ad  ccrram  folutionem » qoin  ptobeiur  prQmiiTor  exti-  mento»  aliud  denuo  ftatutom  fadum  cft ,  promisiiqac 

tiflc.  Quareinfbroexterno.&iudfcfaHnemopromir-  per  idem  iaramentom  ^Anm  fe  lernaturom  noouni 

/iscogitiir  n.ire,diim       [iroiniirionc  no'i  c-onflat ;  li  illud  ftatutum.Et  rcfpondct  Pontifcx.  l.icct  iranfrjicdi 

cnitn  alicui  volenii  nubcrc,obiicias  vouiliccaUiiatcra,  nondebocrai,qoodptomi6t,  nontcnctuiad  lUius  ob- 

dum  non  ptobas  vorora ,  non  cogirat  i  matrimonio  letoanriam  ex  debito  prcftiti  intamenti ,  cAm  tsmcti 

dcfiftcre.  Ergo  neqnc  in  foro  confcicnti.-e  ccpcndus  cft  dubium  cfTet ,  an  iuramcntum  antiqoumad  pr.Tfcnten» 

votum  fcruare,fi  in  illo  furo  confcicntia:  non  coniiat.  raaicciam  extcndctctur.  & ita  docet  Stitkt.ttm.i.dtr^. 

ltemvbitS4^utdeobIigario»cconrraltcnd«,facien«  M.i.dei«rMi.r<^.}).if.).^iK^.4.dlivtf«Mp;4(.mwi;i. 

5  De 


Difp.IIL 


PurKaXI. 
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)  De  (ecnndo  cafu ,  quando  verba  probata  non  pa- 
tiuntur  dubiam  (igaiAca(ionem,re(l  ceiuni  &  dubita- 
mriaui  lubuetit  inf«nrionem  itinndt  i  pnnaitceadi ,  4e 

voucndi  1  vcl  puiius  tinnilanJi ;  rcl dubitas.an  lciucris 
promiflioncm,voiuin,  vcl  lutamcntum  ubligateialicui 
poOet  vidcri  in  tui  fauorcm  faciendam  eileintccpiCCn- 
tioncin.  Qu,<a  poQides  toam  libertaiero,dum  non  con- 
itti  iigatutnfuilieiatcikm  dubius  iit  deinieniioncpco- 
midionis,  jion  tibi  coiiftat  ligatum  eflei^niAiipii  con- 
fiat  deTotiHiiicaiB«ncOi*wpcomifli(»iiciqMi4flOinMi . 
conftitittionem,£c0hiciam  reqnicunc  intentioiiem. 
Et  ro:iBrmo.  Dubius  an  Gt  impolita  lcx.vcl  an  fadlum 
fuecii  votum ,  lege ,  &  voto  nen  teiictur.rcd  qui  dubi- 
cac  de  iacearione,  dobdcac  devocotpcomiiEone » 9t  !•> 
ramcnto ,  cum  io»  iMeoiiene  aoa  lim.  fiig»  iioa 

lenctur. 

4  Nihilominus  initocdubioceiienilumeftpro  certo 
le  obiigaium  clTe  ptoroiiEone,voto,&  iuramento.  Pri- 
m6,qaiadeli^m  ptzfumi  non  debet  nih  piobetur,ex 
€0fjiftii  iHfite/?.).  tbi,  Aitfit  vt  qmidqmsm  finifirum  ii  hit 
tahitnmm^  jtftfhUu  ^rMbt  jkifidtMts  Chnfli  ctrfm 
fkcr»  trt  ttmfkimu  \  fie  tradit  Vlptan. «« tjmr. «  ,ff.pTt  fo- 
(10  ,  (5<:  ibi  Do6loits  ,  &  abundc  confirmat  NUrKK  hius 
tanftl.yy.tmm.ii.  ctnf.Si.  mn*.  loj.f^M^^ioi.mm.j^. 
Alciai.  imtrmilat.di  fr^fumf».  rtgtd,f,p^fhmft.ijmm.\, 
MafcarJ.  dt  ^b*t.vtrb.  dtUdum ,  conclttf.«i^)6.num.i .  Si 
auicmin  tali  dubioauimus  aJiuiiic  pcxlinn.itur  ,iain 
delidiim  przfumitur.  Ergo  non  eft  przrumendmab- 
liaiile.  Secund^  vciba  iigna  iiint  intentioni»,dura  con- 
cnrinmnoa  pn^amr ;  nemoenim  dicere  prcfumitur, 
quod  non  reniit./.£.>i^n  j.ff.  difi$ptllt£l.  Itg*i.  quo  ioci 
Ceiras  ex  Tuberonis  lentcntia  dixit  nomioaeile  ,vc 
demonftreac  velniitatcm  dicentit ,  9c  qucmqo«n  aon 
diccre,  quoj  non  fcnilt :  Sc  ttadit  BalH.  tn  atp.  mdndA- 
twm/U prtftript  JM  priat.er  *"  n$kr.  dt  ttjlw.  dr  in  l.vtlun- 
tm  ,C.  difidtiammtf.  &  multiaaUegatis  Menuchius  dt 
prtfitmpt.lib.6.prdfumpt,i  fJt  mtm.i.&ltb.yprtfumpt.i  .a 
ntim.ij. l  iraqucl.  l.fivntfttam^vcry.Uhtrtis,n.i-j .  o-  fe^if. 
Ergo  dum  non  probas  deiiiifle  intentioncm ,  pixlu- 
mendumeftexvacbiscehabece.  Tcctii  pcob«{^a&o 
prsAimantnr  adfuifle  omnia  reqnilita  ad  iUnm ;  vt  do- 
cctThomas  Sanchez  Ub.i.dt f^nfitltb.dtfp.y.num.  i rx 
Paoormit.  •«  Mjp.  i  .dt  hit ,  ftid  vijttim.^.  tx  ttip.in  frti- 
fimiti,itpHku.  vbi  pcobata  pcofed£one..pmfiifflimr 
profitens  habuiiTe  legitimam  xtatem  ,  Sc  neganii  iti- 
cuxnbit  onus  ptobandi.Ergo  ci^m  conHcr  de  promiffio* 
aetVoto,&  iuramcnto',  przfumi  dcbct  animus  tcqnifi-' 
nttadfuiflc ;  &  ita  tenct  Suates  loqoensde  iBramcnto, 
Aj..  eap.  3 )  .mm.4.cr  kb.^.dtvitt,  .<  .mnn.4.Thomas 
Sinchezltit.tJt J^iifaiib.dij^.^.mtm.i  i.  Nauarr./iii.). 
«anfiiJit.i^Jivtii^f^fim.  Cocdufaaj(iHi*,f .147.  Sjl- 
acft.winimrwow  44.7. 

J  Supradidtam  doftrinam  limitant  Panormitanus 
ttip.fi  virt .  dt  iitruitr.tnfiiu.  Hc  Angcl.  vtrb.  utrtnHtntim 
S.mtm.io.  Sylneft.iinawmiwi 4^fm^.y. diSt^. Sera- 
phin.  dt  priuilffr.  ittrttmtnt.  priuiUj^.  1 1  c.  nnm  16.  vt  non 
intclligatur  de  iuramento  metu  cxtorto.  Dc  hoc  cnim 
dicunt.incaTa dubiononprcfnrai  iuramcm  habuide 
imentionem  iaruidt  ,aac  le  oblisandt.  Qgja  citoi  lia- 
beac  fnfficicacrm  canGm  diflBmJandi  inseacjoaemob 
violcntiam  iibifadlam,pO(cftiM  pcclblliccenlcmfi^ 
malationem  adfuiiTe. 

Limicaciomibj  iioapcd>arar,quia  praefamerelinMi» 
lationent  in  iurame  ,  cft  przfumerc  Hr]i(!hini ,  cuius 
przfumptio  vitandarempcreli,prx£rpiic  cum  non  ce- 
dat  in  fauorempca«aiccencis,'cai  insgis  f  jucs  afiitman' 
do  eftc  obiigattim  promiflione ,  quam  eiTc  delinqaen- 
tem  ei  Amulatione.  Et  ita  tenet  Felin.Mf ./i tfcr»,  dlr m- 
rttHr.infni.  hXcn.tbtd.nitm.^x.  Imolst intttpjtdutdien- 
titm,dthii  ,fii4vijum.s.  Couarr.4.ir<rrr.i^ulrr.r^.}., 
$.|jnnii[.).^<jodec^iir«a.if  .ci^.l^jiniLxo.  Saa> 


tcz  lib.i.dtiurtim.tMp.ii,mjS*  Thmu9nAeM,tJb 
^tnfiUi^.^Mmt.  1 1 . 

6  Aduenittamen,debeneSaares«Ma.tf.droi)SMfw,i! 

dubias  Hs ,  an  cuni  amblguiiatc  vcibotum  ,  vcl  cclhi- 
dtionc  ineuiis  iuranctis *  le non  teneii  iuranicmo,quia 
tunc  dubiutes  deiacaiBcmo.  Nequc  in  tali  cafu  prc- 
funiitur  rc  ddidlam  comminHc,  ciin.  habcas  ruflncicn- 
tem  caulam  zquiuocacione  vtcndi.  Vt  autcm  tak  du« 
blnmcoro  fundamcnro  habetc  poiEs,debes  priiis  nodc 
i]kN!OCCii]tMidiinodos»alia«qiiomodo  confugerepof- 
lcs  «dnftiiftioiiciB»fiiellricHotirm  apponcte  igook 
nbai, 

PVNCTVM  XL 

hn  teiicaiis  promilSoiie*  voco ,  vd  iuruiieiicok 
fi  dubtesadfuiflcdciaieMtioncn. 


I  Ex  ftiHm  amfit  dttffe  pcffa  dMtrtitit. 
i    EximptdimtHi»  tttuu  nin  dtfmnitmr  1  ' 

tim  sitmmJUmUm  prtmtffm 
}    Duhmttm  tKphmm  ftptnmitut 

thei.it  tUhere  rcput.irc  rxfleutfe.    '..    .         ■■  • 
4    Prtb^lnliltut  n»n  idret  cppOjaum. 
f    Dt  duhi  irti  IX  fmmi,tbritttm,v«l^mii^ . 

6  Q^i  finttiii  Tljomti  Siin.-be^ 

7  JJubutt  dn  fturtt perfeciie  UbtrtUvitum ,  ittrtmtnttm, 

milprmuffiimmfMtm  i»  fmmdnumt  fkn^ 
mfijirtdirt  fittfi  tmn  fiiifi, 

8  ^tu  rtttimt  timtum  vmijmtimim^ ,  tui  frimijptmffi 

dubuet  r II ly w  I  immmin ,  fitmu ,  vdtkhitmti  fiiU* 
tft. 

f  Fit fmm  mgiuuiim.7MUi8ir. 

10  RcguUruer  fubiid  pi»ff:a  i^-acundit  von  toUit  Jctihera- 
tiontm  rtqitifuttm  nd  vttum,  mramcntum ,  prtmtf- 
fitnem. 

I I  S^d  ttpiHtt  eaUre  iraeun^iitt  pcenittM  prmifiknilfil' 

ax,n«n  inftrt  vaUcUm  nm  ejft prtmtfiio. 


I       X  maltiplici  cauia  derdepoteftdebbentioi.Tri- 
J2m&  ezteneraaiaie.  Second6  « impcdiiDCafo 

nicur.i!i,&:  accidciir,-.ri»  ,  qualecli  fomnamjj^wenefit* 
vcl  cbrtetat.  Teriib  cx  fubita  paOione. 
X  De  prifflo  impedimrnio  snatis  diccndom  cftcs  (b- 
la  illa  pricise  dcfumi  non  polTc  cfficax  argTimcTJtnro 
adannuibndam  promiilioncm.  Poicii  enimj  uerante 
feptcnnium  doli  edc  capax,vr  colUginicezr<rp.iNMmM', 
di ^mfttl.  ac  proinde  votum  ,  ic  iuramentnm ,  ilcnt  ic 
iponfalia  valere.  At  quia  antc  fcpcennium  rar6 ,  vel 
nunquam  pcrfcdlus  vius  rationis  coniingitj  idco  rcga- 
latiter  nec  votam»ncc  iaramcntnm ,  aec  promiirio  fa- 
6b  aate  illam  ctacem  valida  repatann».  Ec  in  caru  do- 
bio  vt  iniialiHa  rcpiuari  podunt ,  qiii.i  cft  ccnieiflura 
nonleuisdefeciirc  racionis  vfum.  Econtra  vciu  cranf- 
cdoieptennio  ,qaia  ios  pneliiniitpecfieduni  vfum  ra- 
ttonis.niii  aliiintic  cr>ntr.irium  pfobeior,validadebenc 
iuramcnta  ,  ik  promiffioncs  reputari.  Et  ita  tenetaliis 
rclatis Thomas  Sxiidtieitib.i.dtmiUrua.dilh.^i.num.  11. 

1 4.(^  /(^.4.ii[r.t«r*,o^.  t  jMMt.  i4.Sttatcz  tm,  tJinl^. 
i^.4Jtviti,rttp.6.iimm,6. 

j  QuoJ  di!liiim\  fit.an  cxplcueris  fcp:? nnium.cxi- 
fljmat  Thomas  Sanchez  iUi  Ub.4.dt  vttt,  num.  1  ^.ftif.  1. 
prsKitmendam  elle  ce  expleaifle ,  8c  votum  valere.  Pkl> 
mb  ,  quia  llc  coinmunitCT  accidit :  rar6  cnim  liunt  vo- 
ta,  autiutamcntaante  fcptennium  ,&  ptzfumptioex 
Ctmimuniccr  contingenlibus  debei  fumi.  Secund6t 
quia  conibt  dc  voio,  fle  pioiniifione  i  cicuracie  amem 
eftdobia.  Ergo  pro  votoeftiadicandain.  TecdftiBc*- 

fudubij  fcmpcr  dcfcndcndus  cd  valOT  cAm^MOqno 
eft  pollcilio.  Quart^  non  leucargmHcniamdieromitar 
cx  «^Un  prttfintitijt  pr^jM  alU^cifoiamanifiae 
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in  miuori  «cate,  neqae  prdbanti  fufiicienter  dccUnitur  Glofl«'M  cap.fi forti,  it  tUtiM  €.  glofHi,  &  Doftetet,  im 

valuille.  Quiot^ex4odanafiald.i»i.j!flM(M',i»j{M.  etfj$mufjkmji^iinf*hb.  Vf^ncMMc.indii^.t^fJiAkU' 

C.  tmmuril&aiKmii.  vti^  alt ,  cftm  qaU  «elit  elidere  Itii  Aicfat.iw  tt*ti.de prsfumf  i.  u^.  i .  m  jmtit,  Menoeli. 

edi£lani  proprci  mhjbiiiutcm  itatis ,  dcbcat  oronino  bb.  i.  dtfrdfumpt.tj.\4,.nurr,.^.  Ma(card.  d( pril-.ti .  vcrbt 
piobace  lalem  iubabiiiiaicm ,  6c  m  confit.  66.  ntim, ftuiUi4i,t«tt(lHf.i2.ji^.nMm.^6.  Quati6  cx  communicer 

«TfAMM. ).  didt,ei»qai  exctatc  pctic  rcftitutionmide  cotititi^ntibus prcfumptio  {nmcndac1l,es  I.mmni4 

aliq  1.1 1.rfione.vi  I  alx  uius  coniradiiis  refciilioncm.in-  tti.ff.  dr  Irf  ih.  Sc  tradit  MalcirJ.  Jt  jnrchM.  vtiha  ftr^fHm- 

cuuibcrconus  probandi  didam  nnitotcm  a:iatem,ex  ftu.c»n(lMf.iXio.nHm.^i..camDe<.i3.n^.i.nim.ij6.lty. 

!|ua  rcfcindituc  talis  i£t\ii.  Ergo  qui  vulc  allegare  non  i.  AeIUinihaU.Scnior.m^a.lMM.t.fwAMi.1.  CAm  an- 

tiiilc  cins  pcoroiffionem  validam ,  co  quod  proroifccit  tem  contingete  non  (bleat  voca » idramenta ,  altafv» 

antc  rcpccnniuro,  illi  incombit  onus  ptobandi  ,  &  promifllionet  temporefottini  ,ebrietatis,  aui  phrcnefis 

doin  non  prcibaCi  (eddobiiM  eft«pro  pcomiffioae  eft  emicti.fcd  tcinporc  fanz  mcnti$,iudicandum  cft  in  ca- 

ilandam.        , . ,  Ta  dubij  temporc  fanc  meniis  emiHa  efle ,  ac  proindc 

4  Nihilominu^ Vetfi  (iipraitfta  JoArina  probabilfor  obligare.  De  (ecnndo  dabio  eredir  idem  Sancn.  vora, 
inilii  Hc ,  prol^biliiaietaineooon  c.itcc  contraria  fen-  iuramcnta,&  protnifTiones  non  obliparc  ,  rjiiia  cuni 
ccnti^ .  iicinpe  dabffMKcro  deperfedo  vfu  racionis,  &  cbrictas  (  &  iJcm  cA  dc  fomno  ,  phrencii ;  iolcat  a 
ncfi. it nrem'espieiti(le  ieptenniam-,'  non  teneri  vote,  mentc  alienare.ftat  pr«rumptio  pro  alicnationc. 

vcl  alia  qiiacunque  promiflionc.  tenrc  cxiircr'-c  SoTiis  7    Diccndum  primi  cft,  in  hoc  fccundo  dubio  vcril- 

lib.7.dt  iufi.q.s,  Art.i.dotitm.i.  i  fcdtji  htc,  vbi  dicic  quo-  lirDam  cllc  fentcntiam  Sanch.quamquc  cofiimat  Suar. 

ciei  yocum  cft  fafium  ante  legiiiroam  teropoa  puber-  lib.^.tiM  vtt»jufji,imm.9.  esemplo  illius,  qui  nodiu  ha- 

tatis ,  aon  obligacc  in  coordeniia,  oiit  vonensfit  ii«  bct  poUaiionero ,  quique  dtibttat  an  habocrit  pcrfe- 

«acu3,  quM  ranc habnerit  vrum  rarionist  vi  nnlta,aac  Ctma  vlum  rationis ,  dc  (juo  non  przfmnitar mortali- 

cenniiTi;r..i  .11  iid  viros  prudcntcs  icliqua  fi.-it  diibitatio  cer  peccalTc  ob  dcfc£tuin  pcrfrd  t  l.bi. : ; . !  is ;  finiiliccr 

coniratia:  opinionis.  conlcniit  Vcga  /iK^. frmuaf.^ij,  ob  eiurdem dcfe^um,  non  cit  pra^iumcndus  vaiidc  vo* 

Cifailib.tJiaftif.ti^.het*tt^49Mfimi.fil.ifi.  vide,aarpromififle. 

MOueornooli  lationcs  Soti.qux  fi  aliciuid  jMohjtcr.r,  8    Circa  prinium  dubiur-  dico  pranc 5,&  efficaccs  ra- 

-ptobarent  poii  lcptcnnium  loto  tcmpocc  ancc  pubccta-  cioncs  dcbcrc  adclfc  vt  dubiuni  rcddic  proinictcnicro, 

irin  validavotnoou  rcputandftcde.  Sed  moaeor  pri-'  terapore  cbrietatis,velpbrenefi9,'faA«cfle  iaiamenta» 

m6,quia  lonc  non  fupponiiur  votum,iacanieninm,auc  &  promi(nones.QQta  ptocontratia  parte  ftat  pnctuin- 

pramillio ,  cuin  de  conftitueniibus  illa  dubitetur.  Se-  ptio  fumpta  excommunitercontingentibos.  Atfida» 

Cund^,inrajnentum.voium,&proraifliorcmpcrdcbenc  lemus  promittcntcm  vcrc  dubium  cxiftcre ,  co  quod 

jt|  cafii  dubij  in  fauorem  iorantis  intetpetari,ez  i.p$id'  ncc  recoidatui bene  de  premil&one,nequea&us  oilen- 

ftaJ  ai^riti^tni* .  f.  dt  vtrk.Mig.  &  ceUigliar  cx  eif.  t»  dttar  ita  bene  geftof ,  vt  tollat  dubiom .  inMa  ctadiu  }l 

faritjc  ctnfib.  &  ibi  F.inoriTiit.  &:glona,  Tcttio  ,  qiiia  Coiurru.  ^.dtcttt.i.p.ci^p  ^  niiryf.j.  cxiflimo  promiflio- 

eRcpro  v  jlotcatflus  dcbcrcc  ciFe  prxfumptio.  M^.Jr^ii-  ncni,  votuin,&  iucaiucntum  non  valcrc , fcd  poili; fic 

bate.  Atvtrhar.  figri^fi.tt .Lfiettts.ff.dt re^.dMf$,  At  hoc  dabinntendepefitoilaUoagerecontra  illa.  itaSuar. 

intclligi  dcb<:(,quando  ellci  damnofus,&  onerofus^ez  loqucns  dc  voto ,  /ifr.  4.  cap.  C.  nttm.r).  Ratio,qnia  tunc 

cext.M  /.fHi  iurAfft.  ^  ft  fMtr.ff.dt  tHrtiiirtndo  ,  Sc  glulla  vcrc  dubicatur.an  lic  votum,iuramcncum,&ptomiino; 

a(f.Panormit.&  conimunis,&Felin./nc4^./n.»»rr;.  1  }.de  cum  dubitctor  an  fit  aliquid  eftentialitcr  rcquificum 

fTi^imft,  Neouc  obftat  text.  nt  tnfji» ft^tmujt  prtbM,  ad  illa,qa«lc  eft  libeitas.  Ergo  io  fiwocero  iibenaiis  cft 

sbt  enim  in  nuorem  aAus  judicatum  ftiit.  Qnia  ab  iadicandam. 

ipfr)  j)r(.  fiicntc  rtligiuntm  txhihiti  fuuuiit  tcltrs  ad  9    Ncquc  obftanf  contraria.  Adroittirous  iuramctum, 

probanduni  in  minori  artatc  profcQioncni  fcciirc:qui  votumi&ptomilTioiterotcgulatitecloqucDdo.przru- 

cclks  ciim  cllciic  induc^li  ab  ipfo  ptoiitenie ,  debebanc  men^e(&  fa^  tcnipore  iame  m6ic,nin  exaliis  con- 

;  U  ;ic  pr>  b  .rc,vt  Ju  u  [;lo(l"a,&  cum  in  prob.itionc  de-  icclnris  conrr.Ti  ium  collig.itur.  Ki'q"c  cft  nccellc,  vt 

ft;i;crii)i,idi.o  Pontircx  valoicm  pcufciiiunis  pra:l"umit.  ccrco  colli^atur  ;  ludicic,  fi  ita  coii:g;:tur,  vc  dubium 

Ad Jc  fauore  ccligionis,  cui  eiat  ius  acquiricum ,  debc-  vinci  non  poflic.  In  cafii  auccm  dubjo  piKfiwwndai 

bat  iudicaci  ptotmoncm  valcse  •  qilfA  io  dubiis  pof-  cft  v(as  rai  ionis  in  iis ,  quc  rpedant  ad  £ia0ren  perlb- 

reflie  dnet.  nae ,  non  tamen  In  iis ,  quie  ei  oneris ,  9t  eblfgarionts 

J    Sccundum  impcdimrntum,quod  folct  vfum  ratio-  fuiu  ,  cx  )f  :\  turu  iri  6.  Ono.i  tn  (rr.vt.wi  .iIkuihi  ciincedi. 

ois  loUetc,  cft  fomnus , cbrietas,  vcl.phicueiis.  Qu«-  tmr/un  dtbtl  in  tim  tdum  r</«r^«;nj&  docct  SuiX. fnpra, 

citor  ergo,an  in  cafii  dobii  debearoas  iodicare  voiam,  to   De  tertio  impedltncnto  fiibitst  paifiontif,  iracnti- 

iaramcntum,&  pconiiflioncm  valctc?  diar,  auc  altcrius  pcrturbaiionis  ,  an  (i  diibium  fit ,  pri- 

£t  quidcni  dubium  cifc  poccft ,  an  hflfc        fuericic  uarc  promittentcin  dciibcrationc  tcqmiica,  ccnlcndus 

cempereromni,ebriciaci$,  velpluenefis,vel  lempore  fit  obligaius?  * 
fiinx  mentis!  Sccundn  pofico  ,  quod  tcmpore  fomni,       Rcfpondco  cum  Suar.i/b  C4^.  (j.  »«i».ic.  fidecemas 

cbrictacis  ,vel  phccncfis  fadla  fuerint , pouct  dubitari,  ficpromitcenccm  vcre  dubium  cxiftcrc  dc  fuo-^rfii  ra- 

an  tuncfactit  plciia cbtieiai,velphienelis,veifi>innas  cionis.noncdc  obligaium:quia  eft  dubius  dc  \ alurc 

toUens  libctcateiu }  aAus,acpioindedeoibligaiione.  Sed.atiinno  crgtilaii- 

5  De  primo  dtibio  Thoro.Saiicb.  M.4.fii  OttJxtf.x'.  ter non pofle hoiafinodi dabinm  faaberc;  qnin rarJ^.vd 
iTMW.i  j,  aftirmat  pr.Trumcydum  circ.votuin  ,  iuramcn-  minqr.amcalor  iracundia:  vfum  r.itu':iis  i:;  j'cdit,quin 
ttiin,&ptomiflioncmtemporeranxroeniisc0(:ge(la,  opcr.-iiioindeorta  fufticicntcm  iibcrrKicin  ad  bonum, 
acptoindevalerc.  PcobatprIni&,qaiafiHDDtis,ebric-  &  ad  maiumhabeat.  Alias  occidcns  alium  iiainsexcu- 
Cas»vc]  phtenefis  breui  tcmporedutantjergonon  pof-  farctiir  a  mottali.cofentit  Thom.Sanch.  W'.i.</*j^»/li/. 
font  eo  tempore  hic  gcfta  prxfumi.  Quod  fccus  eil  di^M.  8.  nnm.  1  c.  cum  Panormit.  wp. dudurn.  dt  ctnturf. 
in  amentibus ,  quanJo  amcncia  continuo  aliquo  tcm-  toHiMgM.num.i.  Aicx.dc  Ncuo  c.ipfi(uf  tx  ktrtrifje mr»~ 
poreduraaerit,vt  probaji  idcmSanch.Afr.i.<^rw4rnmr.  ii<r.»«m.i8.&Felin.aliisrelatismMi.i5.SafiLdeLeoo. 


JBj^.SjnM.17.  Secpndjb  dom  conftat  de  voto ,  &  pro-  lth.^.dt  m4tr.atp.  i  .miM.t. 
miflione  ,  exculaiio  cft  diibia.  Ergo  podidct  vofim.  11  'Vctiiin  li  ccllaiuc  itacumlix  c.ilorc  ,  nuiio  ir.odn 
Tecti6qualitas,qaxboroini  naturahrcrineft, fcnipcr  pcomiiIiuncmfaccrcs,rcd  pociiis  fttkx  paciiiccs,ctii 
pniefiiinicoc  «dc&  »  4(UD  d«  «oiiinmo  noo  conttac  AaKoii.t»f.^txtittarkJtimttiwjmii».fAV3auntoix. 

tif. 
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t^.Jtvtr»,t»d.tit.n.j.  affirmcntteobligatum  noncfTci 
non  «edo.  N»in » vi  beoe  dicic  Tbomas  Sanciiczy«pr« 
wnii.  8.  &  Ba(tIiasmnii.<.  «nliacalere  itaeaiidic  fiont 

dchbcrntionc  fufficicnti  adculpam  lctlulcm ,  quscco 
calorc  fcclufo  minimc admicccrciicur.  Eli  tamen  pco- 
babtlis  coii{e^hira,vt  in  cafu  dubio  incclligatur  defbifr 
fe  dclibciationcm.  Hc  Sanche2jSi|pnbClimTabMmWft> 
ytvttum  i.^.i.u,x.in  i,edu. 

PvNCTVM  XII. 

An  dubius  de  matcria  vori,  iuramcnci,'ailt 
promi/fionis,  sicnc  licica,  ccncacis 
▼oco,  ianinenco ,  auc 
promlffiMie. 

t    Ttnerit,/!  pottt,fnperi»rtm  w^Um, 

%  Stcw  fteonfuli  ntnftnfijifv/iMWKfmfmi^mm 

txcquendi.  v,. 

I  y^Ectum  cft  ce  ccncri{n  potes}foperioreiiiconla< 
V^lete ,  ab  illoqac  difpenfaiionem  pctere.eftde- 
cilio  icxtus  in  ejp.vencrjhiltm,Je  ekll .'^.tdi^n ^  i!_lo(f. 
\bt  dicitur :  Non  valet  ad  plenam  cxculacioncm  iplius» 
Cl  iuramentum  illad'dicatur  iUicitum ;  cikm  nihilomi- 
na»  fupcr  co  nos  prius  confiilere  dcbuifTcs,  quam  cun- 
traipfum  propria  authotinte  vcnirc.  Et  dc  mcamcnio 

Panorm.ij(M/>.aMa 
«MNqMr,inM*.i  f .  Innocenr.  in  fnfiJthttrts,  Si  exTheo- 
logis  D.Thom.  i.t.  (fUdft.Z^.  ttri.^.  }.  quatcnut  dicit 
icquiri  diipenfationem  ,  quando  eft  fupradidlum  du- 
biaro.S]rltteft.i»r4mnrrNM,  5.^.1.  Simeitm.iAtrt^, 
1A.xJimwm.(ap.i).in  fi.Sc  loquensde  ^woJbb.^x*p.t, 
nnm.  1 1. 

R.atioeft,quia  dubius  dc  honeA.itcmateti£  promif- 
fzjdubitat ,  an  Deo  grata  lit  taliK  materia.  Ergo  tene« 
tur  diligcnti.im  f.it  cic,  vc  hoc  diihiui^i  viiicat.  Atciitn 
UuUaefticacioc ,  apciutquc  diii^ciiiia  clic  potTit,  qnam 
conliilKe  fupeciorera.qui  loco  ipfats  Dei  afSftit.ipfum 
renctax  conrulere.  Et  hacceft  difTcrentia  inrer  huiuf- 
modi  ddbiam,  &  dnbiutif,an  feceris  promi(Itoneni,veI 
vnrvim^qui.i  qii.ii;do  Jubiras,  an  fccccis  promiilioncm, 
dubitas  de  cxcrcitio  luc  liberuiis,&  Gc  noneftneceiie 
ad  (uperiorem  recarrere.  At<|nandodabitatdehdne- 
ftatc  m.^tcrix  promillV  ,  non  dubitas  de  aliqua  condi- 
tionc  fc  crnciuc  tx  tua  pacte  ,  fcddubitas  dc  conditio- 
ncqux  fc  tcnct  cx  partc  Dci.  Ergo  Dciim  ,  vcl  cum  qaf 
loco  iplius  cll.tcncris  confulcre,&  ab  illo  rcmiHioncm 
'  impcitaic.  Et  contirmo.  Qui  iic  dubicat ,  non  dubitat 
fccilFc  votum  faltem  ftib  conditionc,  ii  tes  illa  gtata 
Oeo fueric ,  hoc  enim  fibi  certo  conftat.  Ergo  renetur 
inqajiere,an  (iierir  grata  Oeo,  altis  tranfgrcOionis  pc- 
ficoloiecxpoiiic. 

A  Ver6m  ii  prudentis  arbiliio ,  aut  fuperiotis  conli- 
lio ,  vel  diipenlacione  tedd  i  non  poflis  cenns  de  hone> 

ftate  roatcrix  proinillx ;  &:  ex  alia  parte  vrgcat  tempns 
promillionem  cxcqucnJi ,  cxiftimo  tc  non  tcneriexe- 
qui ,  fed  polfc  te  iudicare  liberum  ab  hac  obiigatione: 
ita  docct  expceisc  Suarcrz  loquens  dc  veto ,  bb.4,  oif.6. 
tutm.  tf.Sc confencit  Sanchez  iik 4.  d!r  tiMtrim. cdf. f. 
num.j, i.ci- cAp.G.nutn.G.  Ratio  ed.quianon  placcnt  Dco 
ca ,  inquibus  periculum  prauitatis  imminet.  Secund^ 
qoi  dabtos  eftde  honeftate  matetis  promiine ,  nequc 
porcftdubium  vincere,dubius  formalitercft  delegc,& 
voroi  ciim  dubitct  dc  cllcrutiali  requilico  ad  illa  :  ne- 
Cellari6enim  honcitatcm  inmercria  promtlTa  requi- 
ronr.  Scdquidubiusclldc  voco,  ic  legc  ,iam  'iiximus 
iUis  nim  teneci.  Ergo  iimiiiter  non  tenctur ,  qui 
dnbius  de  honeftaiemareric  pcomil&e* 
neque  dabiam  vincece 
poteft; 


Pymcttm  XIII. 

An  fulxljcus  dubicans  rem  fibl  pcaec^cam 

licicamcflcjfcu  rnpcrioris  poceftaccm 
excedentcm,ponic,3i:  ccneacuc 

cxcqui. 

I    Non  tjje  obUgAtum  oMtre  ajjirmani  plnrtt. 
X    Communu  fittUHti* ftat  in  nnirMrmm. 
$   j^nuus  prsceptttm fnfmtru  imfkri  faeiUfttji.tkii' 
gsritiia. 

4  Sstitfit  *rj^nm.ititm.  i  MltUlu. 

5  Dtit  mtiUarit  ttamuU  t*  ftffni^  dtSriiu 


6  Proptnuntur  vmU  dttUuttkm  fn  MMAjpMIMt  /Sfl- 

rimris  tUSriiiA 

7  jE9rMMMniir.«i  n%N^   «i^  Mo  dt  htntfUtt  p4- 

cepti.teneantur  Prtltto  pricipiemiohtttirt, 

8  Non  vidttur  tmprolmbiU  dtoblifdttt  tjji. 

9  TencMurnt  fubdiim  dubitant  i  km^^tUt  ffMifti  tUh 

fiiltrevirttdtSti  f  i^t^nmmmm^MgMmt, 

10  fr^ilUHmtfiteneri. 

1 1  Dubim  fupcrior.M rei prtctpi4  excedat  fiijm  iu  ifdiSit» 

ntm  ,ji frstifim  ftl}  fjiittm  dtlittMUM  ad  vmttn» 

dnm  mtAnimjitiium  fiAditnt  tlbtmit, 
1 1  Si  nulLt  dilij^tntia  facht  prdcipint ,  fl^fnhtmfidh 

ditum  tbii^Mum  effetbtdfrt. 
I)  PrtbnUliiu  tfi  ntntffttUgmmm. 
1 4  Fit  fitif  riuionibiu  num.  i  t.adduClif. 
ij  TcncMHrnt  fubditiu  in  hoe  dubit  tbeMn  ,/i  dmmnm 

gnmt  s»  tx  ^Mmtt»  r^iAutj^mm  pidmnwm' 

ttmm, 

\6  jiffihmindnmtlteppofiiiim, 

1 7  DrfolttilHr  ratiti  nurn.  i  ^.ud.luR.t. 

1 8  Si  fr£ttftttm  fuftrioris fit  mmit  maUftnm ,  dlimm, 

&  dmim,mtf^  mpentre ,  frtlMHk  ^utihfm 
tUjgmt, 

I  A  Ttclin.qmdiib.i.p.i.&f.i.Uit.D.drinrt^'' 
J\.fitntddi..  Man.Rodriq.i»/MnM.vfrl'.Wwdini(Mlb 
t  fnrt.et^.^xtHcliif.t.i.  tj^ ^  &  triiSAtfdilimditxnf.7. 
tenciMf,ii.nttm.'}i,  Vafqncz  i.i.qudji.\tf.4rt.G.difp.C6. 
(np,9J  ttim.i  t  .vfyM*d fin.  IJ  omncs  DoAores  abfolutc  . 
aflirmant ,  quoties  dnbiai»  eft  de  honeftate  prsrceptl 
polTc  fubditum  non  obcdire  ,  cx  pactc  confentit  Salas 
i.i.trdl.i.dt^.vnit.ftii. 1 7.  num. 51.1»  mtd.  &  num.  1  j 7. 
e^mnn.i8}.jS9. 10.  quatenus  affirmac  non  cHc  obe- 
dicndiim  prTct  |~to  f  ipcrioris  ,  li  dubitetucmaiusDei 
piarccpium  vioianduin  forc,cafu  quo  obediatur. 

Moueri  poiTunt  primi.qina  Prxlatus  non  eft  in  pof- 
fcOioneptccipiendi  ea,qoae  lunt  illicita ,  vel  fopra  eius 
poteftatem ,  vi  de  fe  conftat.  Ergo  robdiras  dnbitatts 
pr.Tccp:um  (ibi  impofitum  dc  illii-iris  clfc,  fimuletiam 
dubicat,an  Prslatus  talia  przcipercpolTii.  Ergo  rcpu- 
gnans  ilH  obedire,  non  rpoiiatPraelaramiareacqtiifitc> 
prarcipicndi.cum  nnnquam  ncquificrir  ius  prxcipiendi 
ea,in  quibus  pcriculuin  cll  dchoiscltans.  Sccundo  fub» 
diras  dnbirans  •  an  przceptuin  fibi  in^pofitum  fit ,  tllo 
non  tcnerur,vt  fupra  diximus.  Sed  qui  dubitatjan  pr«« 
ceptum  fit  de  maicria  licita  ,  vcl  illicita  \  dobiiat  in  re, 
an  (il  inipofitum  przccptum  ,  quia  dubitatdc  aliquo, 
quod  ad  eius  valorem  ,  cllc-ntiam  neceirario  eft  re* 
quifitam.  Ergo.Terti(>  puccptum  fuperioris  nonpo» 
tcftfaccrcliciciiri.qiic  t  .ilimjui  illicicumcft  ;  fcd  ope- 
rariquod  dubitasan  fit  iUicitum,cft  inttinlecc  malom. 
Ergo  non  poteft  acceJente  iupeiioris  prcceplO  fieri 
liciium.  Quod  fidicas  acccdcnte  fupcrioris  pixcepi» 
dcpenendam  cflc  dubi.sm  illam  confcientiam,&  exlftl» 
mandom  eile  licitum.  In  hoceftdifiiculias  \  non  cnini 
iUe  eonlcieniia  ex  folo  prccepto  fap erioris  deponi 
poflc  videtuc ,  cilim  ob  pneceptum  non  vidett  fiiWi- 

tas 
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tm  alMjaMi  rpedaleai  caftionan  beneftadi  io  le  pw- 
cepca. 

»   Commanis  nmen  (enrenttt  tfirrou  ta  hee  dnbio 

obcJirc  rubditum  dcSetc.  Qiiia  rupenor,eo  iplb,  quo 
fupettoc  eft.  cft  in  puireOionc  przcipiendi.  &  fabdiius 
cftinebligatione6be4ienJi.  Ergo  vcinaliquo  parri» 
Colari  cafu  fubditus  h  przccpco  fupciioiis  cxcufetur, 
ellendere  debet  fupciiorcm  non  re^e  Dixcipere.  Ergo 
dum  non  oileBdit,obedire  leBetnrtfic  docec  gloflk 
^Md tidfaur  tVtt^tm^futm  x\.ftU^Mf,mmtVKm 

e4ip.  4d  Mni.  vtrb»  obtdimuun  .  dt  ttmftrib.  ordiH*nd.  & 
$MfMttntrt,vtf^  tHMdMt,  d*  {uutmjtautmmtimtst.  In- 
nocent.  uif.  fiemt,  tl  {.  mHH.  i .  dt  iunimmtk.  ie  ibi  lean. 

And.nitm. 5 .Hoftienf.f «'h.  j .BaId.B«wf ,8.  Abbas  niim.\6. 
Alcxand.  dc  NcuoJwm.  79.  Sylucft.  vtrlft ktUitm,  i.a.p. 
«tntl.&  vtrh  €$t^atiitU.<].vli.  &  vtrkttkdiltKid.^Mft.  z. 
&  verbe  religit.  6.^.6.  Malder.if  virtut.  f  .^o.ir/.  1  Juy.  j . 

i.Lorca  i.t.ftS.i.di^.f  i.nMm.S.&  i.i.ftH.i. 
difp. )  %.%.dt  dmhio  tircd  frMftnm.  Nauarr.  t4f.fi quii  mi- 
ttmjtfanu.difl.j.  fiM».i  i^&iHfimmxdif.xi»  imm.ij, 
Tcrfet.  infum.  c*p.  I  f .  mMif.  6.  vbi  de  peecitismortalib. 
Valen.  i  .1.  AifpHt.i.ij.  1 4.  ^.4.  ej.^.vtrf.ptculi.iriter.  1.1. 
di^.i.q.  iGy.f.t. ctnduf.j.  ^.fexti  ttrlHm  ej},  Mol.  ttm.  i . 
dth^M^.xn.ctHtli.  Azot.itm,tJA.uitf,tf.^iufi.9. 
liiuirt.derejiii.cap.iJiih.il.  intim.XfX.lib.i.Sii  vnln) 
ttUHm.HHm.t.Siytai  m cUuiregU.lih.  i. M^.i ).wMm.4. 
Tlieni.SancIt.  Iib.6.  in  DtcM.cap.  3 .  rtum. }  ^m,  Villalob. 
ttm.t.fHm.  trnR. iJff.x6,  Gatcia  de  btHtf.t.ttm.f. i  i.etlf. 
f.nMm.\6i.  Ioan.Sttidl.dlij^.  }}.  ii«m.)7.&  alij  pluret, 
ooos  referam  fupradidi  Dedoiei  «^edalicer  Tietqne 
Sanch. 

f   In  hac  igtror  grauiifima  qacftieoe  dfeendan  cii- 

ftimo  cum  Dodloribos  nupcr  rclatis ,  quoiies  prarcc- 
ptum  fapciions  facillimo  ncgotio implciipotcft,hoc 
«ftiabrque  dctrimcnto  tui,  vcl  alteiius ,  cxequi  tedebe- 
re ,  etH  dubius  Hs  dc  eius  honcHace.  Quia  tunc  nnllas 
apparet  titulus  honcftans  omiflioncm  ptzcepti,&  iub- 
icAionis  dcbitc  rupetioii:qu6d  enim  illud  prxcepiura 
vtdeacar  tibi  contiariuro  diuino  i  hoc  le  cxcnikrc  oon 
poteft,dam  non  probes  ede  contrarium.  Tibi  enim  in- 
cLiinbir  onas  prooandi  illicitum  cfTc  ,  non  autcm  fupc- 
ciott  incumbitonuspiobandi  e(relicitum,£c  honeflum. 
lioeenim  iuiremperpisramit.&rupponit.Itero  fupe» 
rior  przdpiens  exiftimandus  c(l  iudicarc  fc  przcipcie 

SoOe.  Cuc  cigo  iudicium  tuum  dubiuro  fupetioiis  iu- 
ido  cetto  vis  anccponcce) 
4  Nei|ae  centra  mnc  condaiionen  obftant  aign- 
menta  pro  (ententia  Vaiqnec  addnAa.  Non  primnm. 
Naro  edo  fupcrior  non  h.ibeat  ius  pr.Tcipiendi  illicica; 
habet  taroen  ius  prxcipicndi  quz  libi  licica  vidcniur, 
4nmnonconftatdetarpitadine.etfi  tibi  illicita  cfle 
Offeranritr ;  nc  proindc  cijm  dubitas  dc  iioncftate  marc- 
ciz  impeiatz.non  cx  tuo  iudicio,  fcd  poiius  cx  cius  iu- 
didohoacftas  p(zccpti,&:  cius  obligaiiometicadacft. 

Adfccundum  lefpondco  dubitanteai  deprascepcOt 
an  iit  impontum.illo  non  teneri.qulanon  foffidentec 
proponitur.atdubitans  dc  cius  honcftatc  tcncturrquia 
ooncftas  prccepii  non  cx  mo  iudicio  dubio » fcd  cx 
ftqpcrietis  iadicio  eerto  famehdaeft. 

Adtcniuin  f.ncor  pr.rccptuin  fiipcrioris  non  polTc 
pccle&ceic  liciium.quod  alias  illiciium  eiaii  &  confe- 
quentetnonpoflcfaccrc ,  vr  liciic  obedias . ii pcaftici 
dubit.i5  illicitum  efTcobcdire.Scdquia  ftante  przcepto 
habcs  raiionera  cflicaccm  deponendi  dubiam  illam 
confcicntiain.&:  exiflimaiidi  c(ic  licitum.iiuod  tibi  illi- 
dtoro  fefc  ofT-rcbat  >  idco  poiTumus  dtcete  prscepium 
fiiperiorts  polfc  per  accidens  fiicere  t{dtaffl.quodalib 
illicitum  erit.  tciicri  autem  deponcre  hanc  confcicn- 
iiaro  ducei  opiimc  l<l»wt.t.Ji  qnit  Mttim.de  fctmt.difi.7. 


5  Ex  iis  infero  cum  Tliom.Sanch./ii.g.i»  DitiAMf.j, 
mim.  1  aSoto  dt  ftcrttt,mtmb.  ^.q.  i.ctml.  1  .Salas  i.i.f .11. 
tn^.%M^.wdetftil. i  •j.num.  1 5  5.  Si  tibi  valeradinario, 
vc!  alio  impcdimento  laboraii'.  i,^;  (ti.bii.inti.an  tctica- 
cis  leiunatc.vcl  oBicium  diuinum  pcifolucic,  Pixlatus 
ptadpiat.  ae  ieioncs,  aot  nc  redtcs,  te  peffic,Ae  debere 
non  ieiunarc  ,  quia  prsceptum  fupcrioris  in  co  dubio 
inteipiciacui  tc  obligatione  lcgis  Ecclcfiailux  non 
teneri.  Secundo  infciutcncii  tc  obcdirc  Prxlato.in 
iis»in  qnibus  dubium  eft  foltkm,  an  exccdat  fuam  po> 
teftatem,quia,  vt  ben^dicii  Smch.fStfrA  Hum.4.  roino* 
rem  poteliatcm  habet  fuperiot  in  ea.dcquoium  honc- 
ftaie  dubiiatur.quim  in  ea  de  qaibus  dubiiaiuc  foltitnt 
an  excedant  timices  (am  inrifdiaionit. 

6  Ad  plc:inm  incclligencii  fupradi^kKdeAtllumi^ 
tiplcx  dubicacio  cnodaii  dcbec. 

Prima,an  tnielligatar  de  omnibus  fubdiiit» 

Secunda ,  an  fubditus  dubius  dc  honedate  ptxcepti* 
teneatur  inquircrc  do&os,vt  dubium  dcponat. 

Tcriia,  an  fi  fuperiec  fimnldnbitct.tencaturlubdi» 
cus  dubius  obedire. 

Quana ,  on  Cdbika»  tcneatuc  ebcdiie ,  ^notiei  cx 
obcdicntia  timctur  nagnnm  malnm  ptopiiain,vcl 
alienuro. 

Quinra,qaid  i!  maIum,qaod  timetnr.non  fit  Ailtiu^ 

(flum  A  re  prrccpu,  fcdipU  CCt  pCtCCeftt  mokfta»<C 

oncrola  lii? 

7  Circa  nrimam  dobicatioiiem ,  an  fcilicet  obedien« 
liam  in  catn  dubio  tcneantnr  omnes  fubditi  pncftarcw 
eftiUficaltasde  rdieiefis ,  natn  religiofi  IblQm  fant 
fubdititationepiofeilionisemiinc,feu  vototum  fiinpli- 
ctumconftiiucntititdigionem.Przlatufiiucnihilaliud 
prxcipcic  petcftinifi  ca,ad  quc  letigiofus  pcr  obedien- 
tix  votum  fc  voluit  adftringerc.Exquo  vulcntur  fequi 
incafudubionon tcncri  fubditum  obcditc.  Quia,vc 
CXimtttiadevecofuppono,cum  communi  fenicniia 
nerooieneturcxequi  rcmillain,dc  qua  dubitac,an  vo- 
tumad itlam  cxteiidatur.quia  hoc  cll idcm,ac  dubitare 
de  voto,inquo cafii  libcitas  poflldct,&  tradicThom. 
Sand).  lihfXj*  mmimJi^.^  1  jmm.  ^i.&in  fum.  IUi.^Je 
«•rs, A^.i.iMiM.)!.  loan.Sanch.  di^nt.  4;.  nnm.f.^^. 
Ar  rcligiofus  dubitans  rcin  fibi  przcepcam  cxtraiorif- 
didhoiiem  Pixlati  cllc  ,  dubitat  an  fuuin  votum  ad  iU 
laro  fe  cxienderit.  Ergo  non  lenctur  obedirc. 

Diccs  tencri  obcdirc,quia  vota  religiofi  habcntad- 
iundtam  traditionem  ,  rationc  cuius  rcligio  habet  ius. 
&  domiiiium  in  rcligiofum,&  raiionc  huiu*:  dominij. 
&0Oieftatisobiieaturobcdirc  in  cafu  dubio.cftenim 
melleccendicio  Pnelaci  przcipicniis,c&m  iic  in  pof^ 
fcOionc. 

Scd  conti^.  Totahzc  poirefQo  ottum  habct  cx  vo- 
luncate rcligioA.  Ergo  nen le extcndit  ad alia.qaim 
adca,ad  qux  voltinias  rcIi_:;iofI  fccxfrm^it.  C  iiinergp 
cius  volunias  nunquam  vidcarur  exccnla  ad  calum  dtt- 
bium  ,  dicendum  cd.in  illoobll^linonpoirc.  Ncque 
obftat,  (i  dicas ,  Przlaium  non prcdpece cdigtolb  ex 
iarifdidHoneacccpta  pcr  votum ,  fed  ex  iariraiftione 
data  a  Pontifice  :  {nullus  enim  {'cr  votom.qnaiitumuis 
folcmoe.  poteft  aiceti  iutifdidbouein  in  fe  ipfum  darr. 
tum  qaia  non  poteft  pec  venmi  daie  aheri  vf  m  coerd- 
uam,flne  qja  nulla  cft  inrifdiftio.vt  iradit  Antoii.F.ib. 
tnl.mdiifirntA.  ix.ff.dt  iMrifditl.tmn.md.  &  conllat  cx 
Lvlt.  f.  dt  tffitk  tbm  tmi  mnnd.  tfi  inrifJSBk.  Turo  etiam, 
quia  fada  rcgnorum ,  &  publirarum  temm  diuiiione, 
potcftas  ius  dicendi ,  &  iurifdidio  roia  reiidet  penc< 
piwdpcs.i.ftd&^Hidfrintifi.  Jnfiii.  de  iurt  n.vmiilt.i.  i. 
iM*c  Miem .  de  vatri  inrt  etmUtmdt .  Lfin.  f.  d*  Uitb.  & 
tti^titnt.frincif.  &tradicoptliniYalq.  1 
iiJj.  nutn.  16,  &  i8.)  prxdpit  ctj;o  Prxlatus  icligiofo 
cx  iuiifdictione  aliandeaccepta,quam  ex  voto,  Ikiiicci 
Jtx  iatifiiiAionc  daca  k  Poiiiifice(q|Ba  iotiiiliAionc  non 

videtut 
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TU<{ur  ptiuandus  Ptxlacus  in  cafii  ^iibMfc  Non ,  in- 
ebftat  buiufinodi  di&iun » vt  rdigioriu  ia  ctfu 
dublo  debeai  ob«dire.  Nam  efto  Prclaf i  rcgalares  ha- 

br.int  iu  (105  iuhilaos  iiKitJidioncm  l^iiriiualcin  da- 
tam  a  l'on(itice ,  noii  umcn  illam  lubeiitad  alias  ma- 
terias ,  prster  eat  ,ad  quai  religiororaiD  vota  icesteii- 
dcrunt.  Cum  crpa  ptob.ttuin  lit  vota  runquain  fe  ex- 
tciiJctc  id  rcs  Jiibias.cHtcuur  n(-i|uc  ad  illas  ctle  obli- 
gationciu  ex  iurifdidlionc  Pontificis. 

8  Hxc  ratio  vidctur  probabile  rcddete ,  tsligiofuin 
verc,&  pcoprie  dubiiantcra  de  honeftatc  tci  prarccptz, 
vcl  an  cxcL-d.tt  fupetioiis  iuiil  Jiaioiicm  ,  obligatum 
noneileobedire.  fauet  Suatez/fm.j.  nU£.Ub.to.c.i. 
mfrmu  refpmfi»»  tmtifiim  tMliim  fii&tybi  dicir, 
rotta(Tcnondecrunt,qui  totiiin  ct>r.cCfi.uu,nequc  eniin 
imptobabilc  vtdctur  Abbatillam  non  poDi:  cx  voto 
obMteiuiae  obligare  roonialem  ad  aliquid  facienduni 
in  cafu  dubio  de  honcilatc  opcris  iniunAi.  £t  confir- 
mat  ex  difFerentia  voti ,  &  lcgis :  nam  obligatio  Irgis 
ciimoriatur  esaUetius  voluniate  ,  &  poteftate,exeius 
iatirdiftione metieoda  eft.  At  obligatio  voii,  Aecon- 
ieqaenter  ei  ilto  dimanamis  prarcepti ,  iea  ittiirdidie> 
iiis  in  illo  radicatx-,ciim  pendeat  ex  propria  voluntatc, 
«Sc  intentione ,  &  hzc  non  videatur  cxtcnfa,nifi  ad  ina- 
leriamoeitam  ,quando  aliud  nonconftat,nequeeiiam 
fius  oblig.itio  cxtcnditur.  Probarique  poteft,quia 
aiilus  ptxluinitut  iia  gcllus ,  vt  minus  quitn  6eti  pof- 
fit,nt  agemi  onerofus ,  cradit  Menochius  muhis  rcla- 
tit  itph^ai^M.6.tatMfr^imft.9.  Eigpfcofeffiore- . 
ligion  non  eft  prcfamenda  extendi  ad  obedtentiam  in 
cafu  dubio.  Itcin  in  iiiiponcnJa  ohligatioiic  ftricl.:  cft 
inicrprctatio  facicnda ,  cx  1.  quidquKi  diintignidx  ,Jf.  de 
VtrttrjiHtjritt.  ibi ,  Qmd^mi iiinngmddtbHgtuttnu  tM- 
f*  diclumeii.i  i  mfi  p*l  im  txfrmntur ,  mijfum  ejje  tnteUi- 
gtndmn  eji ,  m:  cvti  fecmtdum  frtmijftrem  mttrfrtiamur. 
id^iiiqtie  defumitur  ex  ttfMt feutt,  dt  w^Skm,  vbi  Ab- 
bas  mrm.i.c^4.  si^  przfumi  vouentem  w  ininas qo^ 
pofllc,  grauatc  \  &  idco  glolTa  ibi  fin.  disit  fadendam 
eifc  pto  voucntc  bonam  intci jrrtationcni.  Si  crgo 
pio  TOuente  facieuda  cft  iuterptctatio ,  non  dcbemus 
affiiMare  ad  cafam  dnbiam  ie  extendifle  ,  &  confcs 
qucntcr  ncqtic  iutifiidioncm  a  Poyificc  datam  ad 
illum  dubium  cafutn  Ic  cxccudccc ,  cum  non  dct  iutif- 
diftienem  ad  alia » quiMn  ad  ea « ad  quc  vota  &  enen- 
derunr. 

9  Secunda  dubitatio  cft ,  an  teneacur  (ubdiius  dubi- 
tans  de  honcftatc  prxccpti  confulc  te  doAoSjficommo- 
de  Po(Et,vt  videat  an  honcftum  iit } 

ReTponder  Thomat  Sancbez  V^jS.  m  Ditedtg.  c<ip. ) . 

»«w.  19,  non  tcncri ;  confci^tit  Nauarr. /it.i.  j<  «^Jif. 
tJip.i.diib.n.nMm.x6i.(i-  num.t66.in ntuatdii.  Valcnt. 
hti  probans  t.l.dilpui.y.  qudft.i.  fun(l.x.c9rtSMr.t.ftg. 
I  f  70.  Moucntur ,  quia  ofHciiim  fubditi  non  cft  przcc- 
pta  cxaniinarc,l~ed cxequi.  Superiorenim  cencturvi- 
dercquid  tmperat>qiiali  pco  fabditis  tationem  teddicu- 
/  rnsifubdi ti  autem  non  tenenttir  nifi  obedire  obedieniia 
illa  ccca  tanto  a  fandis  Patribus  eommendata. 

10  VctiiiT»  (etfi  hoc  probabilc  fit}  ptobsbilius  cxirti- 
cno.tencti  fubditum  ,  ii  commodc  poceft  .diltgcnciam 

«  ftcere,vt  certior  de  honeftatepracccpti  exiftat,  quando 
l*ra:Iacus  non  ca  fcieniia  ,  aiitlioritatc  ,  probitatcquc 
poilecqux  fubditos  obligatct ,  ptobabilitci  opinati 
tem  iiripecatam  honcftaro  efte.  Nam  in  hoc  cafu  cla- 
rum  ^ft  non  teneti ,  aliam  inquifitionem  faoecei  Mo- 
ocor  pcim6,quia  hzc  inquiiitio  non  obftat  obedienif  c 
dcbttae,c&in  ex  lUa  non  oniiuiuur ,  nrquc  ctiam  ic  pu- 
gnac  eius  pcrfcAioni ,  quz  ioliim  in  co  conlifteic  po- 
teft,  vt  intcgrc ,  promptc ,  6t  (ine  vlla  dilatime  prsce- 
ptum  cxccucioni  man.Ictur,qiiani|o  tcmpus  vrgcc  prx- 
ccptumexcqucndi.  Er^o  duin  non  vrget  lile  (Cmpas, 

lcddacar  locus  mquiutioni ,  raiin  natutaUsdidbu» vc 
FirdJt  Otfir»  Siim.Aior.  t*n  /. 
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apponatur.  Nam  capolita  forte  comperiet  fubduus 
Wclaio  non  ede  olMdicadoin,  ac  preinde  iam  inquili- 
tio  prodeft  ad  vttandam  malum  ,  faltcm  roateriaiicer. 

Sccuiiilo  nrg.iri  non  poctft  rakm  inquiiitioium  \cii- 
tatis  boium clfe,di(iguur  cntm  oon  ad  qu«teiidas  ex- 
caiationes  pnecepti  ,fed  ad  fecoriin  illtid  implendam, 
&  ccrtius  dcponcndum  dubium  dc  ;Ilius  honcllatc.Ef- 
go  non  potcii  cllc  contraiia  obcdtcnMx  pc-rfc^ioni, 
cum  vna  virtus  alccti  coniticia  non  iir.  Dices  talcm 
inqui(icioncm  bonain  efte ,  non  tamen  fubditum  obli- 
gacum  e(fc  illam  facere.  Quia  munus  fubdici  non  cft 
inquircrc,&  examinare  przce pca  ,  fcd  illa  cxcqui.  Scd 
concta,licct  munatfab(ii(inon  iit  examinarepntcepiA 
fuperioris,  quando  de  illit  dobiamnon  habettat  in  ca» 
fu  dubio  quis  ab  iHo  hanc  obligationcm  abflulit ;  cum 
hxc  obligatio  cuilibcr  dubiianti  dc  honeftacc  prxcepti 
iiiiiia  (it ,  vt  prudcnccr  operccur.  Et  COnfinno.  ptcce» 
ptum  fupcrioris  cfficacius  cllc  ncn  poteft  przrepto  c*i- 
uino,  fcd  quando  quis  dubiiac  dc  oblig.icionc  przccpci 
diuini  ,eoqu6d  vidctur  alceri  przceptonacurali  repl^ 
gnare,dcbet  neceifari^  inquirere,&  inaeftigare  ,qiHUi- 
tnm  commod^jporeft,  quodnam  fit  ezeqnendam :  ne- 
quecalis  inquilitio  obc  Jit  ntic  obftat.Ergo  ctiani  qu  jn- 
do  dubitat,an  prxceptum  fupcrioris  honcftum  (ic ,  vcl 
contrariam  alieri  przccpto  diuino,  dcbet  illud  examio 
nare.  Itcm  fuprrior  iinr.  Ii.ibrt  in  liibijicuin  cfficacios 
ius  impcraiiiii,  ncquc  iaiiJiius  nuiorem  obligationcm 
obcdicndi,  quam  habentconivges  inter&,Mdcimal'« 
tet  iUonun  dubitat  de  macrimonij  valoie,Mii«lttpciBi 
quiim  debitiim  reddacdiligcnciam  (acere.vr  veritatem 
cognofcat,&  tratiit  ipfcmct  SanLhcz.  F.rgo  ciijmlimi- 
Ijccrtcnebicuc  (ubditus.  Qu6d  (i  dicas  piopiium  con-* 
iagis  efle  examinare ,  an  matrimoniam  validam  fir* 
non  tamcn  clll'  fubdici  proprium  exaniinatc,  an  rcflc 
lupcrior  pczcipiac.  £ft  gracis  didhim ,  cum  de  hoc  fic 
qoxftio ,  &  c&m  in  viroqit^  cafii  fit  eadem  obligatio. 
MeoentmcaiBiaxdubitans  tcnetur  exiiminare  (  fi  pe« 
teft)  vatorem  matrimonij ,  antequam  rcddat ,  ne  fe  ex» 
ponat  peticulo  acccdcndi  ad  nonfuam^ac  proindc  fa- 
ciendi  aiiquid  in  reiilicicuro.  Scd  fubditusdubiiansde 
honeftate  pnecepiijillddqae  non  eieaminant  exponitoc 
pcriculo  cfiiciciiJi  .Tliqtiid  illicirum  in  tc.  Eiqo  ratione 
pra-ccpti  cxcular  1  non  pocell  ab  hac  diiigencia  przftan- 
da.  Addequando  executio  tei  przcepti  difierripoceft* 
&  minus  roalum  tiroetur  ex  dilatione ,  q«lm  ex  proi&- 
pta  executione,dilFerendam  effc  cxeciuiimem  fflandati, 
doncc  examinecur  an  obcdicndum  (ic:d(Ketexpie(s^ 
Thom.Sanchez  ltb.6.in  Decnl.  C4p.i.u,x$,  cnm  Cooarr. 
reg.peccdtum  ,t.p.n.j.  ad Jin.  E  rgo  k  (bttiori  exaroinati 
debec  przccptum,quando  cius  exccutio  (inc  vlla  tianf- 
giedioncdtrtcrri  poicft.  &  ita  tcnet  Alcx.dc  Neuo  cjp. 
ftmt,  tl  \  .mtm.tfSjle iurtinr.  Hollicnf.  Jiimm. ttt.dt pamt, 
§^uid  de  rapinA ,  verf.  quoil  fi prtbalnliier  dubttat.  AngeL 
verb.belium ,  n.S.  RofellatM.n.^.  Syludi  ud.i.q.<).cen-  • 
dufi  .&  verb.9bedientia,^.i. 

1 1  Tertia  dubttatio  cft,  an  cafu  qaofiiperior  dabitec 
de  re  ptvcepia ,  titne  itdn  >  vd  ewedais  tiwiies  fiuB 
poteftatis,tenc-acacfiibditittjdaH  talandubintiencm 

ci  obcdirc  ? 

Etquidem  Ci  hocdubiam  perieueret  poft  fa£)am  dt- 
ligcntiam  h  Prcla-o  dc  veritatcinueftiganda,vcriusc(re 
dcbet  tciicn  lubdiiuii)  obedire.  Quia  (unc  Pczlaius  le- 
gitimc  impcrac ,  cum  Sc  habeat  pofleffioncm  impenn* 
di,de  dubium  fubonuu  vinccf  c  nmi  peiEt ,  ficot  con- 
iux ,  qui  bunafide  macrfmoniam conrraxit,  &  pbftea 
diibitat  ilc  cius  valore,  f.icta  dili^cntia  ad  veritaicm  in- 
uclligandam,(i  adhuiuUibius  manci ,  potcft  petcre ,  8C 
cenetur  alccr  rcddere,vt  excomnrani  Avthitia  dici- 
mus  in  dtSfiul.de  tblifoiitne ctniugum.  Limit anda  tamcn 
cH  hxc  dodtrina  ad  a^toncs ,  quz  alccti  a  fubdico  mo* 
leftCfCe  enecofie  non  roiu.  Nob  eaiin  cum  hac  dobii». 

«  '     D  cione 
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liOBeruperlor  inJicerebellam  poccrat,!  .cfubditus 
debcbat  obcdirc.  dcbct  eiiiin  (afetioi  inccbus  dataoo> 
fi(  noraliter  efle  ceitu*  «leiaftiria. 
II  Vciiimfi  nulU  fa^a  d;!ij;cntia  Pr.rlatiis  diibius 
dc  honeftate  rci  pratceptx  ,  vtl  (ic  oclcIIu  lua;  iunfdi- 
ftionis  imperet ;  alicui  vidcrt  potell  ctiaiu  u\  hoc  cafu 
teneci  rubdiium  obedire.  Prim6 ,  quia  cx  huiufinedi 
dabio  non  interrumpitur  pofleflio  Prclati  in  fubdi- 
cum.  Non  cnim  ex  co ,  qu6<l  dubitct,  an  rcs.qu.im  vulc 
jmperare.  sitneliciu  »  velillicica  >  vel  eius  iucifdidio- 
nceclenMcfimr  cAe  fupeiior  j  nequc  obinde  fdb- 
diTus  fubieiflioiiem  amittit.  Ergo  rationc  hnius  poncf- 
rionis  impeiarc  poccric  fubditis  iu cafudubio.  Sccun- 
do.Hc  dubitans  non  dubitat  <le<loininiei&  podclliene 
infubditum.fcd  an  cius  dominium  ,  Si  polfcilio  exten- 
dlatur  ad  caicm  inatcriam.  At  quando  coniiix ,  v.g.non 
dabflat  de  m«tljmonij  valore  ,  fcd  an  poflSt ,  vel  non 
poffit  peteieieo  qo^d  diibitat,an  babeat  aliqaod  irope» 
dtmentam  eafticatif,  vel  aflinicaiis  denu^contraQam, 
alter  non  dubicans  redderc  tenrtur ,  fi  dcbicum  .ib  illo 
pecatur,  ^uia  nihil  iniuftum  ab  lilo  poAuiacui ,  &  quia 
alter  non  tenecur  in  hac  dobitatione  fe  impedltum  le- 
putare.vc  mulcts  rctatis  docctThonil.Sailcbii^. ^e- 
%u»amiig.diJp.6Ji  n.^.&r  prarcipucAM.^.Terti&fubdicus 
dnbitans,  sitne  licita  rcs  libi  mandata,obedirc  tcnetur, 
|Kiatn  nitUadiligentia  faAa  ad  cognoiccndam  verica- 
tem  (ecand&m  probabilemrentenciam:quiapoircflio 
Prxlaci  excufat  fubditum  ab  luc  diligencia.Ergociiam 
poteiitcxcufaicPcclaiaroiriniilidiligentiapccibnda. 
Qjiarrft  dema«  teneti  Prclacam  dtligentiam  Acecead 
inucft  g.in.l  im  vctitatem;fic»c  poflidcns  atiquara  rcm, 
^dubiciiis  m  fu^i.vcl  aiicna  iicicnetnr  diligentiam  fa- 
ccrc.antci]  I  .m  tem  alicnec  Scdlkat  C\  huiufmodido- 
bicans  dc  fjdoccm  alienarec ,  tenerec  alicnacin  ,  qaia 
pofrcnionem,&  dominium  inccrcum.quod  habet,tris- 
Kti  in  iinptorem.  ica  timiliter  cifi  fuperioc  malifadac 
iropccans  fubdito  abfque  pifmilTa  diligcntia  decofno- 
^cenda  veticate;  at  imperf om  tenebit.  Quint^  obTiga- 
tio  fiibditi  obcdicndi  I^rilato  dcfumi  iioii  dcbcr,cx  co, 
quod  1'rzlatus  dubicet  ,vcl  non  dubicct  de  honeftate 
fri  prcccptx.  Nam  (i  fubdiiocondat  honeftiffimam 
rem,6<:  nullomodo  fuperioiis  iurifdidioncm  exct  dcn- 
tcm  przcipi.tenetur  obcdirc  ,  vt  optimc  dixic  i  hoinat 
Sanchcz hb.6.m DtcM.cap. ^.n.ti .ciiamfi  fiipcriocdoH- 
tando  impecec»qoiadubtum  illud  proccdic  exerrore, 
qn obftare  iion<poteft  oblit^acioni  rubdtci ,  Itcur  A  vtr 
eiiftimans  cx  errorc  lubcflc  matrimonioimpcdimcn- 
Cum  ,pecat  dcbicum  ab  vxorc , malc  pctit  ^  at  vxorcec- 
t6  fcicns  impedimentum  non  efle,  reddere  tenetar ,  vt 
probit  Couarr.4.(/(t«M/.i,^*rf  r.i^.j.^.  i  n$ttn,fT.Sc  S.m- 
chczfitpranum.<^.  Econti.i  vcro  (1  lupctior  iniperct  rcm 
Inboncftam  ,  ctiamli  ipfacxinimet  honcftiilimam  cdc, 
nondebet  fubditus  obedire.  Ergo  obligatio  fubdiii 
fx  re  ipfa ,  &  exeins  iudicio  ,  poiius  qaitn  tx  iudicio 
fiij  cnufis  mciicndi  cft.  Hanc  fcntentiam  tenentut 
( mco  iudicio}  doccre  qui  coniugi  dubicaiui  dematti- 
inontj  valorer&dcbiiuin  petenti  ab  altero  coniwge, 
^oceni  reddcndum  cllc.  Ij  func  Cordiiba  fm^utjl.^^ . 

M.  Ficntiqiiez  lth.ii.dtniaium.c*p.C.Htim.^, 
ffmmtnt,  litt.T.  Bariholom. de  Ledefm.  M.%o.  de  mt- 
trim.ctnclHfi.  Ladoaicus  Lopcz  t.pMri.indrttH.i.tdit. 
*«/>.i97.  S  fi^/'  iniifmhM.  Pccrus  dc  Ledcfm.  de  matnm. 
^.^f.Mrt.t.ad  fintm.^.ad  hac  dubtum. 
I)  Nihilominus  vcrius  exiftimo  in  boc  cafu  fubdi- 
comliohefle  obligatum  obedite , im6  heque pofle ,  (i 
ipfc  fubdltus  ct:.>.ni  Jubitct.  R.i-io  ca  crt,(]uij  officiuin 
lupcrioiis  cll  cxaminarc  honcftaicm ,  &  zquicatem  rci 
ptcceptae » cftm  de  illa  dubiiat ,  ne  fe  errandi  pericalo 
exponat.impcianf  non  licciit.  F.i  t;r>  \]  rlirnic  hoc 
exaroine przccptum  unponat,  ciim  tcmcraous  impoll- 
coc  fit/ubdiius  noa  tenetar  pecqe « bsA  necpotcft .  fi 


ccmcritatem  agnofcar,  quia  non  tenetur  parereprxce- 
pco ,  taro  cx  partc  rei  przcepix ,  quam  cx  pacic  przci- 
pientis  temetario,  &  pcriculoft».  &iiadeoentPetnM 
deLedcfma  i.tBm.fn>nm.tr.iU.U.\.  cap.\t,.  ctncluf.ii, 
lianncs  i.i.quajt.^o.art.i.dMlt.6.con(iMl.i.  Thoinas  San- 
chcz  lth.6.  in  Dtcalog.cap.i .nHm.t\.  SaUs  t.i.^Mafi.it.- 
tralUt.i.dtlp.vnic.ftt.ie.in  fnt.nHtn.iy^.  Maa.R.odhq. 
i.t»m.fumt>t.cap.  i  i6,ctHtl..^.num.j.i.tdit. 
14  Nequcobftant  inconti.imin)  aduu(f>a.  Nooprio 
mum.  Admitio  eoim  non  iniciiuropi  potlciEonem  &^ 
periorti  In  fabditDin  ex  tali  dttbitarione ,  quia  tlla  do* 
biiaiio  non  attingic  pofltfTioneiT) ,  quain  fiiperior  ha- 
bet :  h«c  enim  nunquam  fuii  in  fubditum  ad  res ,  quas 
(iiperioc  dobitacelwlidiai »  vd  eins  iarirdlAionem 
excederc. 

Ad  fccundum  refpondco,eo  ipfo.quo  fuperior  dubi' 
tat  de  honcftate  rci ,  vel  an  lit  c\ccdcns  (uam  iuriiiU- 
Aionem,dubitac  dc  dominio.Dc  poteftate  in  rubditum, 
im6  certnm  faperieri  deber  eflc  carete  domtoio,  ic  po- 

tc!t.!:r,ciV.n  h.rr  1 1  nu t.-iia  lit  ad pCSCipiendain Ct»  ^OS 
honcfta  lunc,libiquc  iic  apparenr. 

Ad  teccioffl  dico,rabdjtumceci(meobedienticlbpe- 
ritiri  dd->ira: ,  &r  :n  eius  reuerenriam  pollc  hibcie  fuffi- 
cicnicm  racioncmdcponendidubium,  qii.ini  lationcm 
non  habet  fupcrior  in  iroperando.  Itetn  cunt  cx  pacte 
fubditi ,  &  cx  parte  fuperioris  przcipicntis  cft  conten- 
Cio,&dubium  dehoncftateprzccpti.&:  ubligationeil- 
liusiias  przfumit  pro  fupcriorc.non  pro  fubd^co. 

Ad  quartum  dico,  fuperiorcm  uou  folum  dci>ete  di- 
ligenriam  laceread  cegnofccndam  honeftatem 
pti ,  fid  diim  fibi  dc  tnii  huiuftatc  moralitcrnon  con- 
ftai,non  poliirpizciperc ;  quiafolinnpotcftea^ua  ho- 
nefta  ront,<]asquc  fibi  talia  apparcnt; 

Ad  quinturo  rcfpondco,ad  valorem  prxccpti  ex  par- 
tematcriz  vnum  c  duobus  ncccHiitio  requiri,  Prim^ 
requiritur  honeftas  illius  ccno  cognita  ifubdito,de 
bocfufficit,  VI  przceptiim  tcncat.  &  in  hoc  cafii  ex  ia> 
dicioAibdirf infuigic obligatio  pczccpti.  Secand&co- 
qLiiritui,&:  fiifficit  ad  obiigacionem,  quod  fuperiorco- 
gnofcai  piobabiiitcr  iem,quam  pi^cipic  iioncftam  efle» 
9c  faam  iorildidionem  non  exctdere,  etiani  ii  fubdituf 
id  ad.cqttatiliei^cognofcai  ,qui.i  dum  iiibil  in  concra- 
rtum  apcn^cognuicit,  non  habcc  lus  lc  cximcndi  a  fu- 
periorisprsecepio. 

1  s  Qwu  dubi^atio  eft,an  fubdicus  teneatur  obedi- 
re ,  qtioiies  ex  nbedtentiarimetur  non  lene  damnura 

pcopi Hini,-.  cl  .il iciuiii.  511  hoinirCjfair.a  ,  ditiitiis,  VI 1  vi- 
ia,vi  contingii  li  lupcrior  te  intcrrogct  dc  dcli^o  tuo» 
vel  a!Terias,8e  dobios  lis,an  ioridic^  intcrrogei} 

In.m  S.mchcz  di[p.^^.  tt.i^.  affii  m.tc  te  teiu  ri :  quia 
iain  iiluddamnum  prcuifum  cft  a  luperiote,^-  ilionon 
obftanceprxdpit.  Etgodebes obedire:quia prx-fumc- 
re  dcbes  fuperiorem  iuft^  pracdpcrc  ,nc  iis  iudicii  te> 
mcrarij  leus.  Item  Ci  ccrto  tibi  conftarei  fuperiorem 
iuridicc  prxciperc ,  tcncbaris  veritatem  fateri.  Ergo 
etiam  ci^m  dubitas,  tencris :  quia  in  vtcoque  cafu  fupe- 
rior  eft  tn  pofleifitme  ptzcipicndl. 
16  Niinlomiiius  diccnduin  cll ,  in  tali  dubio  te  n,on 
elli: obligaium  pizccpto.ica  aliis  rciatis  LcSiasLb.iJt 
t  Jiii^.)  ,ir.  lo.C^'  1  J1A.9MJ7.  Say  rus  1. 
in  clauirtf^ia,cap.\i.n.^\.  Salas  \  .x.tj.ii  .tran.Z.dij}>.tfm€, 
fttl. 17.  n.i/{.  Thom.  SaivlKZ  pltiics  icfcrcns  lib.6.m 
Decat.cap.  iji.i^.  VillaloboSfMM.  t  ViMmi.fncff*  t  .diffic.i6. 
n.  1 .  Picigianis  in priOtttnmjuf,^.fd.x^i.  Rodriq.  i.rfm. 
fumm.cap.^.fi.i.  &  dt  triJltibt.Ctp.jJi.i  t.f^  ttm.^.qtj.rf 
gHl.tf.\().art.A,.<ir  0. 

Ratio  eft,quia  fubicdio .  &  ubcdicntia  dcbt^  fupe-  . 
riori  non  loltir  ius ,  &pofleffi(mem  tuam ,  &  alretitti 
inbonis  fortuni ,  honoi  is  ,     coipotis.  Eri;ononcft 
xquuin  te  obligarc  hanc  poftciConem  amictere  in  re 
inagniiooinaiciobebedicoii5»quaindubiias,fi  dcbcis. 

PoUeilio 
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Todeffio  enim  tua ,  rtluinii  ccm  praruafrte  dcbat 
iori ,  &  pofTcnioni  ali^uo  modo  dubix  rupccioris. 
Iietn  fxpc  prxcepta  Ecclefiaftidiccttacninj^Taut  de- 
tnmcnto  p;optio,vcl  j!ic-i!o  naii  folcnr  obligjic.a  for- 
tiori  non  obligabuni  dubu.  Inio  addciiduin  cxiltimoi 
li  obedientia  in  altciiusgraue  damnum  vcrgit.iion  fo- 
I&m  re  non  obligaii ,  fed  neijue  obcdire  poflcifccus  cft, 
fi  folum  ifi  damAum  tuum  cedat)  rone  enim  quia  poces 
cedere  iuri  proprio,  ct(i  obligatus  non  fis.potciis  obe- 
dire.  Sicut  enim  ruperiorpoilidetiusimpetandi.etiain 
alius  poflSdet  iat  iit  fnis  bonis  iniqattin.  Ergo  eft  ob> 
leniandum  lus  fupctiori^  diibium  ,  lii  drre  iiis  ccrrum 
•Itciius.  Et  conhcmo.  Qtiilibc  c  h,>bct  uis  iunitix  ,  ne 
lcdatar  inbonisabfquc  manifci^o  cicalo  ,qui  cibi  non 
eft.cvi.n  dubicas.an  fupcrior  habcic  ius  impcrandi. 

17  Ad  lacioncm  iii  concrarium  rcfpondco,  ctG  fupc- 
tiorem  przAimas  iufte  pratcipcre ,  cum  tamcn  dc  hoc 
floii  fis  monliiet  ccrtus  *  non  tenetis  polTeQioiwin  cer> 
tant  fn  tftis  bonis  amittere  ob  reroandam  rnpcrioris 
pollVlTioncni  in  nuccria  dubia. 

Ad  conftcmationcm  rcfpondco  Uipetiorcm  in  vtro- 
que  cafuioridic^  przcipcrc,&  poircmoucm  przcipien- 
dih.ibfrcjat  te  non  elfc  obIi£;if o^c.lirc  in  cafu 
dubio.  Quia  pollcdio  tua  ,vcl  aUemis  ccrca  in  bonii 
fortnnfc,  honoris,  &  corporis  pr.ruslct  fupccioris  po"^ 
(elfioni  dc  matcria  dubia.  Item  pco  fupeiioceeft iudi- 
candiim,&:  non  pro  (ubdito,qaande  rrtera  paria  funr, 
qifud  in  pi.rlciui  noii  contingiticum  diiiiiuirn  iibi,vcl 
•Itcri  cs  pbedicniia  obucniens  giauc  lic,  Sc  cettum.  At 
fiiperiori  fere  ilallnm  obtwniac  ex  eias  obedieotiai 
omiOione. 

18  Quima  dubitacio  eft  ,an  ii  pra;ccp(um  fupetioris 
£1  cibi  nimis  molcftutunfcdaniinii^edubiiesaanpoflic 
imponerctencaris  illo? 

Vidcris  tcncri ,  quia  onus,  &  molenia  illa  non  ctl 
aliena a  prccep(o,fcd  idcm  cum  rc  pra-cpca,  &  .-ib  iUa 
andiftinitum.  Ergo  cutn  in  cafu  dubio  ubcdirc  dcbeas 
ibseriori  obpollcfl!onem>qnaro  habec  prccipicndii 
Obligacus  cs  in  przfcnci  obcdicc  ;  nlias  nuua  cHct  cccta 
ttguia  obedicndi  in  cafu  dubio.  Et  confiimojideo 
^nandodamnum  gtauc  (ibi,vela!ceriobuenicexobe- 
dientia,  c^cufiris  c.bc\-!ire  in  calu  dtibio  ,  ijuia  pofli- 
des  res  ilbs ,  in  qnibus  djmnum  pati  dcbcbas ,  &  pof- 
ieffio  eerca  iion  dcbet  amitti  ob  fcruandam  fupcriorts 
dobiaiB  :  ac  itojprclenti  tibi  non  fauct  poircOio  vlla, 
cftm  non  fit  aMcalos  diftiuAi  ab  ipfomec  ptxccpto, 

quo'1  poflidct.  Eriro. 

Jfoiira  ( etli  iiuc  fic  fatis  probabile)  acquierccie  po- 
teris  communi  &ncentic  te  excaianti  obeilire.  Quia 

non  vidcta?  conlonum  te  onus  grauc  ccrto  fnbirc ,  dc 
quo  dubitas,antibi  podtt  itnponi,iugum  cnim  Chtilii 
ruauced  ,  &  oiius  cius  lcuc.  Non  vidcrctur  aucem  ita 
cire,  ii  te  dubitantcm  dc  potellateprscipientisobliga- 
ict  in  angnftias  coniici  obferuandam  eius  pofleflio- 
ncm  diibiam.  Et  ex  hac  rationc  foluicurcontrarium 
^damencum.  Non  enim  poileino  in  te  dubiarcnian- 
da  eft  cum  graai  onere ,  &  moleftia.  ita  tenet  relaiis 
Medina,Ar.it!;on,Lopcz,Sayro,Soto,Vega,RcJriqucz, 
Salas  trdiiat.a.  dti^ut.vniai  ,ftti.\y.  iimw.i  (4.  Thomas 
Sanchcz  ItkCJtt  Dmil»gM^,ijmm,x%.  yilUlobosiMff. 

"        PVNCTTM  XIV. 

Ail  milites  dobieames  de  iufticia  belli  p^iTtnc, 
&  aebeaocPcincipi  obedire. 

^   SiAini  nulitei  Mgmfiu»  ^tdir».fitm'mlitmgms;  tx 

?  Ci-nmuni  fentemi*. 

;  X    NHllmmtUi  tentlHrmiUtare  eiuiH.ii  de  tt:iuUitu$ Ittllt, 
^tut^tfut  exdmen  prfttmttat. 
Fetd.de  Caftco  Sum.Moc.  Pais  L 


PunaXIV. 

)    5«  fHlnlum  ntn  h^tt  dli^uiim  rjttitmm 

tiitbiitm  def»mTt,&  ttttlunrt. 
4    PrtpMHntMrifMtulMmt^tBkmt^fit  liliftttif. 

1  A  Ppono  iianc  quartlioncm,vt  clarius  innotcfiac 
./jLqux  dixinio8-<t|^.a.;>.8.huiii$  iracbtus. 
Communis  fcnicntia  huic  qu.xllioni  rclpondct  fub- 
ditos  portc.obiigatosqucclTc  obrditc  i  fccus  vcro  alic- 
nigenas,quia  in  fubditis  adcft  fufficiens  ratio  deponen» 
di  dubiam  confcientiam  «  rcilicet  prcceptum  (apecio- 
tisiquz  ratio  non  adeft  in  militibus  allenigenis,&  con- 
requentcr  milites non  fubditi  tcncntur  inuenigaic  iu- 
ftitiam  bclli,an(equam  fc  dcdidiint ;  fecus  vcio  fubditi. 
ita  tcncc  cxprefsc  Abbas  eap./icMt^i  ^Jtmrnnrjmm.tS, 
&  ibi  Bcllamcra  Ali-xar.d.de  Netin  ««w.iiS.Na- 

UAtx.fim.cap.x  $.ntim.i  j.  i^lo\in,i»m.i.deiuslu.iiijp.i  1  j. 
drcM fintm.  Valcm.i.t.t&^.i.fiMfi.ttfmt^»  i.yftMtrm 
milet.  AzoT  ttiu.iJi^jiimMik.uiiif,tfjpt4fi,9.^ola- 
tes  alij ,  quos  refert,&  requirarTliomas  Sanchez 

in  Decitl.riip.  5  .niim.  i  v . 

a  Verum  in  hac  re  cxillimo  primo,  lam  fubdiios, 
quam  non  (ubditos  *  fi  dubiam  habeant  fundatom  de 

intufliti.i  bclli  non  tencri,  iir.o  ncr  pofreniilitarcqno» 
ufquccxamcn,quantuincommode  pcilliucpiarmittant 
Moucor  lum obtationcs  fupcrius  didlas,quzinprz- 
fcnti  cafa,TtpOtegraoiori  miliiant.  Tum  &  przcipuc, 
quia  qu.-indo cettum  eA  cx  tua  obedientia  damnum  ti- 
bi.vcl  altcri  grauccirc  fcqucndum,non  tcncrisfupctio- 
ti  obccmpecare ,  fi  dubitas ,  an  lcgitimc  ptzcipiat ,  vc 
pando  prscced JM.4.dixiinas.  Sed  ex  bello  grauiflima 
tibi,&  aliis  damn.i  debentobucnirc  ,  r.oD  igiturdibcs 
obcdirc.li  dubitas ,  ao  Princeps  lcgicimc  pixcipiat.  Ec 
confirmo ,  fi.fubdici  rationabiliterdubitamesde  iniu- 
fticiabcUinullam  diligcntiam  pr.rtTiirrerc  renenrur.fcd 
poITunt  audico  przccpto  fupcriou!,  liaiini  acquiefccrci 
fanc  Turcz ,  &  Sarraccni  icquenccs  Principes  fuos  in 
bello  contra  Cbiiftianos  k  peccaco ,  &  ininftitia  exca-' 
(Brenmr,&c«mificesmariyrum ,  tc  mllitcs  ctncifigm- 
tcs  Chrirtum.quod  nullomodo  c(l  diccndiim.&iiihac 
conclulionc  ctedc^  ncnnncm  dillcncirc  polii.*. 
)  Secondi  esiilnro  .  quoiies  fubdiio  ncm  teofl&rc 
.iliqtia  (^rauis  ,  5i.  bciu  fiind.ira  tririo  dubic.itidi  de  iniu- 
Ai!i.i  bclli,tcncrui  dt.bitini ,  vtpo.ic  ffuioinm  ,&)nane 
deponcre,&:  iurtuijm  belli  pra;luniete  ,  inilitare.  Et 
in  hoc  fenfo  dixit  D.Augaii.«iO|.«i(M<«i^p4fiir,«|.f.i. 
in  fm.  viram  folhim  bellare  poile  fub  Regeeriam  (acri- 

Irgo,  (1  quud  tibi  iubrtuc ,  tc!  wa;  t  It  coiui;i  Dti  [mx- 
ccpcuro,vel vtrum  fit,  ccitumnon  cl^.  Quiadum  cci- 
tot  non  eft  (ubditat  eenttaciari  dioino  przcepto ,  piz- 
ccptum  fuperioris.prifumcre  dcbet  illi  cfTc  confoimc. 
Ec  in  bac  matcriu  bcili  cA  tes  clarior,  cum  cnim  giauif- 
(iiiia  Hc,  rar6  cft  pczfumcndtim  abfquc  faffi(;|enceeM* 
mine  iuilttie  incentaci :  qac  iuftitia,etfi  non  appateat 
milicibus,  pr«ramenda  eft.  Ali^s  tenerentat  Fiindpcs 
raciuncs  bcllandt  omnibus  manifeiftaie ;  quod  cft  gra* 
ui(Iimum  iiiconueniens. 

H«e  ratio  {meo  iadicio)  probat  non  folftm  lubdi- 
tum.fcd  etiam  non  fiibJiti;ni  bcll.:rc  pono.quotic  ?  non 
fc  itll  oHcrC  grauis  aliqua  ratio  dabiiandi  dc  iniuHiiia 
bclli.  Et  ita  in  hac  rc  nullam  clTe  diftinflionem  dc  mi- 
licibus  Gibdiiis ,  &:non  fubditis,diximu$i//«/>vir//i>8. 
tuim,^.  clTi:  valdc  probabilc,cum  Vafqucz  t.i.tfMtfl.}^, 
dijp  66,cap.^.anMm,j i,  Salas  tjiuft.it  jr4til.i.di(f'ut.x-nic. 
ftU.xjMumvjx,  SmtmktkmitJilpMt.  1 }  Je  ttUtfid.S, 

.CJtp.  ^ ,  pnrt,  X.  AA.  I X. 
k  nitni.  iCo.  Ei  iiiif.iHr  probo  iiull-m  clTc  poircdiHin- 
Aionem.  N.tin  vcl  vtcrque  miles  t.im  fubditus  ,  quam 
non  fubditns  habec  tatioius  dubicandt  de  iniuilirta 
benc  fii"i  l.r.is  ,  vcl  non  hjbct  'r  Si  primum  dicas,  nul- 
]u$.poicil  ablquc  cxaraine  fa^co  obcdire  ,  quia  Ipolia- 
cealloi  boniafenniue»  boooris ,  5:  vitzobfennmdam 
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ius  fupniotts  dubium,  iniiifliTiamaxima  cllc  vidctnr.  Perez  ctrtum.io.fihtUfl.ri.^z.  lo-.n.Sanch.-z  Jijp.^^.tf.t. 

Si  rccunciuin  vlic4S,cuilibrt  licct  ratioiicm  miousfun-  Tbomas  Sinchcz Itb.un  Dtcal.cup.tj.n.i.c^-  iii/.i.dt  m*' 

datam^fcu  rcriiimlum  deponcrc,&  contfaiUum  opera-  trimJ^^iJi.x.Sc  alij  ahciriiem  tclati. 

ti,  &  confitniu  in  rcntjciiria  Cuictaii.  1.  i.yM<ff/?.i69.  1    Agcrc  contra  fciiipulu  non  folum  Ijciiiim.fcd  lau- 

srt.i.cirMfilni.Ad^.diie.L.qucin  rct^uicur  Thomas  San-  dabilccirc  cA  fctc  oinniuin  rciucntia.vccouilat  exDo- 

iht/ lib.6d»DtC4LcM.i.a.t7.  vt  fub<litidubjllin<ic|>o-  doribus  nupcr  rclatts,&  cxHiuntt.fimifrdliti.fM.f^ti' 

nant,&  niilkve  pollini«nou  indigeni  pnecepio  expref-  Ay.t7j1.18     t^f^fuii  «Hno,  Ji  pttmtJifi.jjnim.i^ 

fo  luperioris , (cd  fliflScit  velle  Gipenorem ,  ti  ontnes  TnofD.Sanih.  m  Ditm.lA.  1  x«^.io.».8o.  Ioan.Sanches 

militcs  nccc(Tjri)  bcllo  fc  adfcribant.  Hx;  lll.i  cniin  liac  <i'lf!..^i .4  n.7,  Ratioquiafctiipuius  noncollitiudiciuin 

yoluntaie  ( quam  vocac  Sanclicz  tacituni  piaxcptum)  ccrtum ,  vcl  pvobabile  de  honclUtc a&us,  faliem  per 

polfiint  (bbditi  4ubium  deponere,  &  ntilitare.  Sed  hcc  principia  enrinleca ,  feu  ex  auihoritare  «rfiorum ;  lic^c 

voiuiuis  non  ard  it  rvib.-iircs  irc  bcllnm  ,  cum  quilibct  illad  iuJicium  fuff  jccr  nliquoinoHo.A  ly.t^fi  i'i.i!lis  te- 


pollcc  abl^uc  pcccacu  ilhus  cxccucioncm  omiitcrc. 
^^0  fi  fubdiiisetteflicax  ratio  depoocndl  dnbiun, 
cttaiiiefficaxcrit  non  fubditis. 
4    Ob{icfesprim& ,  Ergo  quilibct  milcs  poteric  iam 

vni  patri  Cc  .i.iiciilu  ic,  i.mi  alii-n  ,  li  pr.i run-icrc poceft, 
qucroiibct  Ptincipctn  pta:lianccn)  iulcc  prarliaii. 


ncbcis  obnubilct.  Alias  li  cullcicc  luJuiiim  ,  i.in)  iiun 
eflct  fcrupuln$,fcd  dubium.  Snnrccigo  iudicio  cctco, 
vel  probabili  dc  honcUatc  aAus  .claium  c(l  llcre  fir- 
mam  regulam  honeitz  opcrationis.  Ergo  ptJtcft  fe  ilti 
fcnipulofus  conformatc.  Quod  .lurrm  huc  lit  lauHabi- 
lCf  ca  co  conuiocitui }  qoia  oportct  huiufmodi  dubitap 


R.crf>on(leo  hocintelltgi  non  polTe  dc  luilitibos  fub-    tionct  >  ic  fennidines  •  vtpote  frioolas ,  &  fineratione 


diti'>:ij  rnim  iii  .iducrfnm  p.irutr>  ir.clinarr  non  polfunt 
ob  criineii  Ijrfx  mairllacis,  &  inoh;.dicntix.  Soium  cc- 
go  dc  tniliiibus  vitiquc  pacti  ptaii.mci  alicnigcnjs  po- 
tcft  efle  dubium.  Et  tunc  diliiiigucnJuni  cft  ,  aut  bcl- 
lum  eft  agi;rclliuum  ,  aut  Jcfcnliuutn.  Si  aggrclTiuum 
fir ,  cffi.-acioics  tationes ,  &  f».-if  conuinccntcsdcbcnc 
ptiiiiCi habcrc > vc fc poircnc ciparci adrcribere.  Quia 


fiibotcas  fcdarc  :  iiullum  autcm  cfiicaciiis  icnicJiijin 
inucnici  poteil,quain  fi  ilUsrciupululus  116  acquicfiat. 
Ergo.  Addenonro)iimlicitaro,&iaudabilcc(rc ,  fcd, 
aliquandu  obli^^tr  n-ir.i,ngcrccontrafcrupulum,vide- 
liccc,  li  cx  anxicraic  lciupulocum  giauc  damnum  falu« 
t's  fcrupulofus  paccrrcur ,  ant  fe  officio proptio^/*- 
Aando  inutileiQ  ceddctct.aui  a  communione»  vef-con. 


ilatprocontraria  pattcponeliro«0eindDbionoir«-    felEone,aotaliaaAioncfub  pr.f  ccpio  obligantefetm- 

i|'u!iaii ;  fccus  vcr6diccndHin»qiiaiidobdlitnieft  heietiir.itaSayrusinc/'<Mf  rr^j.:, i.i'ij^.t.(.  Valent.ySf- 
fohim  dcfcnfiuuni.  fri.  Salas».a98.  Thom.Sanchcz  w.Sj.  loan.Sanchjv.7. 

Obi  icies  (ecund& , Nemini poHeffionem Ibtfragariy  fii.Mooit^i.ijli^.t9.ij.6.fi.ij^. 

cam  I'iincep5coipfo,quod  brllLiin  in..!icu,priuat  alie-        Ex  hacdoAfina  conlbt  r.cccirarium  non  cfTc  depo- 

nece  ic(upulum,vt  rcda  lic  uperacio:cum  cnim  fccupu- 
lus  (vt  divlum  cfl )  non  conflituat  dubium  formalitar» 


rum  I*rincipcra  iurc  poiridcndi.(5c  ad  cxccucioncm  ien- 
tenciz  k  fc  prolatc  proccdic  bello. 

Refpondeo  lieQtentiam,8ciudidttin  vnius  Principis, 
•Iteri  non  fbbicQe  przindicare  non  polTc ,  ncquc  taic 
iudici-.im  c!icetidiim  dl  propiic  fcntcncia,  ciun  liicon- 
tra  inaudicam  partem ,  &c  qux  non  ccnctur  coram  ip/b 


ncquc  tollacaircnfura  oppofita-  partis ,  nihil  obilat  rc- 
cIj:  opcrationi.  &  ica  craduni  Nauair.Va(qucz,Valcnt. 
vcctqueSanchcz  &  a\i)  fifri. 
i    Scd  obiicics  piimo  ^ap.p$rttuiijt jSinwn.vbi^quidam 


cocnparere.  Ea  qao  fit  ez  vi  llltns  non  tolli polfidenti    ordinatns  ab  Epi(<:opo,qui  dicebacor  S>n)Oniacas,pet« 

pofTcflioncm,  vc  latius  ii'»^«/;;7o  7.  .'i/^rr //;7^«r.  diiflnin  .  ^ 

plt,lic  doccc  Salas  ttm.i.ir^i.Z.iiii^ ut.vmc.jed.i^.Q- 16. 

Pro  pleniori  intelligentia  Iiuius  difputationis  dc 
dnbia  confcientia  inqniri  polTct ,  an  dubiuin  iurit ,  vcl 
faAt  fufficiac  in  maccria  incgularitacis,  vtqnis  irrcgu- 
laiiscenleacur.  Sed  quia  i)a;c  Jubitatio  in  inateria  ir* 
y^laritaiil  fibivCDdicac  proptiumlocnin  >  ibi  diica- 
daidnBnailtto. 


DISPVTATIO  IV.. 

cmfciemia  fcmpulola» 

Ptnctvm  I. 

Qais  lic  Ibttpulus ,  &  ati  conna  iUum 
quisa^tepoflic. 


Definitur  firupuliu. 

C«mr4  ftrmpnlum  agm  lieitum,(^  UtuUbiU  ifi, 
ProponuHiur  ^utdMtHvUtnitmi,  FitiUitfiiim. 


ri.iciKur  in  fufLcpro  ordine  miniflrarc  ;  noniaincn  ab 
codcm  vlcciiijsp(otnoueit,uifi  dcponat  crrorem  ,  qui 
ctror  cx  conicieniia  niinis  lcnipuloia  orcum  habuittVt 
i  b  1 J  t  m  d  i  ci  t  ur.  Efgo  faccrc  comia  fcrHpttlum,iUo  non 
dtpoiito.non  licet, 

Rcfpoiidco  (ic  ordinatom non  habuifle  fcrupuluro» 
fcd  ciiorcm ,  ccii  calis  erroc  es  confcicmia  ictupaloi» , 
orrum  habucrit.  Agere  antem  comra  con(cientinm  er- 
roiuam  ,  ttiorc  non dcpofito nialr.m  crt, ijiii.i  :iHic  iu- 
dicium  ccrcuni,vcl  pcobabile  dc  houcllacc  adus,  vi  in 
i.difp.bains  traA.dKimns.  Ncm  tamen  eftmalum  age- 
ro  contra  fcrupulum,illo  non  dcpolito.quia  fcrupulusA, 
ciim  non  lit  iudicium  ,  kd  qua  dam  Uuis  lurpicio  ,  Sc  > 
fbrmido»  non  toUit  allcnfum.  Vi  autcm  fctupuli  non 
venilt  in  ctrorem.dcbcmus  illis  in  principio  obfillcrc. 

Obiicio  fccund6  tap.iHquiJitiini,  tttfeMtnt.txc$m.  vbi 
coniux  dubicans  dc  matriinonij  valoic,  fi  ex  leui,&  te- 
merariacrcdulitate  dubitat}dtcitot  dcbete  confcien- 
tlam  hanc  leaem  >  6t  temerariam  explodere ,  vt  liciti 
pofllt  non  foluin  rcddcrc  ,  fcd  cxigcrc  dcbitum.  Ergo 
iam  fcrupulusad  tc4kc  opcrandum  cft  dcponendns. 
Refpondeo  prim  cum  glolT  iM.  deberi  hninfinodi 

confcicnrinni  lciii^ ,     ic mcratii  ctrJi^Iiiaris  f Tplodi: 
qui.i  itla  cunlcicntia  non  fcrupulus ,  lcd  diicnuin,vel 
poiius  ctror  erac  ,  toUens  contrarium  iudiciuif >  dc  ho-  ^ 
ncflatc  a  'tus.  :        "  NEJ; 

Sctumdtt  te^iyji^co  cnmThom;!?^h.f)(f>R«/.r.to. 
«.S  i  coii' \  ict^pamex  leui,&  icni^rSfiacitJulicaicfub- 


Missi»  vairiisii^t^q4ii(4f6»<lam 
cfteam  co^imtinf  ,(ei«pahHn^effele- 

ucm  fufpicioiic:n,li-u  cxii^im.itroncin 

cx  lcuibus  rationibus  ortam,afia  qdi*    ottsra  dcbi.^^gBtplodi  quda^ict^cnfi 
inducicac  ad  cfedendum.vel  Alptiiio- 

dumcfrcp''ccatum  ,quod  rcucra  n<m  ira  Vafqucz  illam explodcrf  quoad  fcnfum.id  cft.ill.imnon  remifi 
i,i.q.i9Ji^.67.cap.i  H.i.  Salasy.ii./r4d.S.4jjfcrt»f.    vix enim p^ffiMb cfl agiiaium fcijipplis ,  illos iw  i 
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'  Difp.IV. 

PiriffCTVM  II. 

Qttx  rcmedia  fcrupuloib  finc  adh^wnds. 

I    OftrutfrifiAm  t»gf$^itn,  &  fwnrf»  «ynftw- 

&   SiftniftdHi ft  ft  rfA;«  fljicic}.'!^ ,  ntn  dAtt  finfah 
fm  «•  Mnw«  (X4>!iMMi*m  dti$ntr$. 

(I«r4  ftt. 

4    2^>»  </f confejjionts  rtftti  iA  ftrufttkfit. 

g  NtctlUrwniuiMCm^BmmfimfiittmJbn. 

4  Earim  lUmMmn  mwHtimmfmm  imiifnumdt 


t  rTre«cJl«fimpDlofistidUbeamiis*caiitidiim 

V  cft.vc  fc  fcrupulofos  elTc cognofcant,  Vt  autem 
Cic  Izfos  fe  cognofccic  poflint>  non  fuoiudtcio,fcd  iu- 
dido  C<>nfe(£tis,ve)  alcerias  viri  do€bi,ctii  fuam  con- 
rcientiaro  fzpius  declaratunt ,  flace  debcnt.  Confeira- 
riu$,vcl  vir  do^us  cognofcic  aliquetn  fcrupulis  vesari, 
it  deprehendat  (xpius  iUaoi  finie  fundamento  firmo 
cxtftiaure  efie  pcccanim^  «Mdfc  vera  non  eft ,  vt  iio« 
VL\  c  feri  omnes  Dodores  ibpfi  irclati.  Item  (cropuli 
polTunt  clfc  in  vna  materia  tantum,  vel  in  pluribusjfed 
de  omnibos  cft  idem  dicendum  ,  vt  cx  fcqucntibus 
coaibbic 

z  Si  fcrupuli  fini  de  rebuj  cfficicndis  ,  co  qu6d  fcru- 
polofi  fufpicancurfe  illa  efficicndopeccaremorialitcr, 
aelwc  Confeflarius  fcrupulofos  roonere  ,  ne  fc  in  eo- 
rnro  examinatione  dcttneanc ,  red  ii  primo  afpedu ,  vc 
iliicita  non  co^nefcunt  certd ,  &  fine  fotmidinc ,  cre- 
dant  licita  eflc.  ita  Vafqucz  tUi^t.Gj.  tMp.i.  ndfincm, 
Azvht.XMf.tOMufi.vlt.  SalasrMW&f/Tj.Tliomas  San- 
cliezMp.io.iHMi.tft.  qui  optitad  addit  cum  Vafquez, 
aliquando  poffealiqucm  itafcrupulis  vcxari.vt  confu- 
lipofficnequid  vt  motcale  repuicc ,  quin  iureiurandb 
poffic  cffirmace  iu  eSCe.  Ratio  eft  ,  quia  (cmpulofus  ca- 
pax  non  ffl  cximtnandi  rationrscum  leues,&friuoIz, 
vcgrauiflimx  otTcrantur,&:  quanco  incentiiks,&  ac- 
COtallds  examinacioni  incumbit ,rante magis  dennfli» 
fQis tenebris  obuoiaetor » vt  expeiientia  docet.  Qtt^ 
fialiquando  conttngac  Iranefcrapnlofiim  aliqnfinHj' 
citum  efficere  ,non  illiell  culpar  tribucndum  ,  curoex 
rc^intentione  ob  vitandajgrauiiliroa  inconucnien- 
ttapfoeefletitinnllomodo  nAaras ,  fi  exiftimarct  tbi 
aliquod  malum  adelfc.ira  cx  Caictan.Cordub.  &  com- 
muni  nouuit  Villalobos  tem.i.ff$mm.trtS.i.  dij^. x6, 
vttf^ytmi^imtt^^ 
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}  Sl  ver6  nrrupaii  (int ,  v  c  fxpius  efle  folent  di^' aebui 
prctetitis,an  fcilicet  confenlctis  iu  aliquam  cogttatio- 
nem  turpem,biafpheffiiz,de(perationu,  velquidiinii- 
lci  cunc  cadcro  regula  feruanda  eft.vt  nifi  ccrto,fi(abC> 
que  inueftigarione  tibi  coafteiconfenfidiietrepiuafepa- 
tes  non  pnebni^e  confenium.  iia  Tbomas  Sanchei  Jk- 
fr*.  Azotbk.i.cap.ic.  ijutijf.-;.  Pcccaca  cnmi  niortalia 
. de  fe  ita  nianifefta  funt ,  vt  primo  afpcclu  ,  przcipuc  k 
timocatis,coguo(ci  poflint. 

4  Quod  fi  non  de  pcccatis  fcrupuli  fint ,  fcd  dc  oHi- 
gacionc  mde  confurgence  ,  an  fcilicct  confcflioncs  fa- 
£tm  fuerincl^|lttaliM>occn ,  dc  omnibuspeccatis ,  vd 
com  fuffideBtteiamine,&  dolorc  nuUo  modo  Sacer- 
doi  perrauiar  repetere  confeifiones ,  quando  conflat 
mediocrcm  diligenciam  in  confeiEone  fa&3  adhibicam 
ciTc.  Quia  probabiUter,im6  inocahter  ccttd  przfume- 
f^dcbec  przcepto  conMSonis  rerapalornm  latisferiCi 
fc.  Aliis  fi  confcflioncm  pcrmittct  rcpcti ;  fcrupulos 
tninfiatcum  augcbit ,  &  facU  vna  contcffionctdeca» 
dcmipfa  vehementioti  fcrupulo  agitabitnr ,  anfaetic 
cnm  vcro  dolorc.fufficicnte  examine,  Slc.  Quaproptcr 
bene  dixit  Eman.Saa  vtrhc  dukiMm^um.f.tdti.  CoTnplut. 
&  Rtm.  fcrupulofum  non  teneri  faccri ,  nifi  quz  potcft 
iurare » tc  f  uille  peccaca  mortaiia  *  &  fe  nunqium  illa 
fniile  conlellum :  cni  dodtinse  cenfentit  TbonMS  San- 
chez fu^ri  num.i^.  Ioai|SaiiclM>nliif  tdaiisdSy^i^i. 
num.iS,(^iofatt, 

f    Aduertic  Acor/Spnif .7.  Thomas  Sandiex  mmxMf. 

Ioan.Sanch.ff.i9Jion  deberc  ConfefTarium  frequenter, 
&  in  plurimitmdubicationcs  icrupulofi  adroictere  ,fed 
illum  repellere  etiam  verbis  afperis  ,  vti  Chriihia 
Mstth.t.  difcipolis  timcncibos  naofraeiam  dixit , 
Qtnd  timidi  tflumidiu  fUritid  «ft,  modicz  fiduciz» 
iiue  confidcnciz }  ali^sniinfnmftniftispulfliaffl  n» 
tingucretor.  ■ 

6  Tandemdicnnt,&bcnefiiptadiftiDefteRa^fii«b 

cialiter  Azor,&  Sanchez  ,  dcbcrc  Confeflarium  duiil- 
tatiouec  fcrupulefi  bominis  femper  in  mitioicin  pattc 
iacetptetari.  Ttnn  qnta  dubia  in  miriorcm  piitcm  iop 
tcrpr ctanda  funt,ex  teztin tifAfUtt .  dt  rtg.mr.  Tum  6c 
przcipuc,(]tiia  ipicroet  fcrupulus ,  ic  formido  graaiora 
omnia  rcprzfentar,qaiim  in  fe  funttfacitqae  trcpidacck 
vbi  nalla  cft  occafio  trepidacieni«tvcl  limocis. 

7  Alia  retnedia  videri  poHnnt  oenm  fimpnlos  in 

Laurcnc.  luflinian.  dt  difcipliH*  Chnliimt  rtUg.  r40.11. 
Gerfon  f.xjtr0B.dt  frAiturMutd  Mi§imjUHpd,^.^y[attt. 
vtrhftnfmlm.  VilIalooosf«m.i.jM*.  t1nmm.1Jifft.x7. 

Koitiq.  t»m.i.aij.rt^ul.ij.fY,.itrt.;.  ptrtstitm.  Saias  i.  t. 
trtS.iuk  ttnfatntut^$^.vmf.fttl.iy,art4  fmtmfii  aliis 

abciOensmds. 


itrdM  Cdffr»  5m.li9r,  tm  I. . 
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TRACTATVS  SECVNDVS 

DE  PECC  ATIS. 

ET  REQVISITIS  AD  ILLA. 

'PROOEMIFM. 

Vn  c  tradatum  triplici  difputationc  abfolucmus. 

In  prima  agcmus  de  voluntario ,  8c  libcro ,  &  impedimentD 
illius ,  fdlicec  vi  ytnecu ,  8C  ignocancia.  Peccatum  eoim  efle  nonu 
poteil ,  quin  voluntariom » &  libenim  & ,  vc  opcime  cra6bL 
O.Auguftinus  M^iit,u  oaitMMimduMtO^lih^de^viMrtliffine 

In  fccunda  dilp.  agcmus  depeccati  natura,&;  eflcntia. 
in  certia,de  grauitate^&c  mnkiplicitate  ipfius ,  6c  eius  inter  ie  diltin^one  'y  do 
^uibus  Dfjiiomas  88. 


DIS  P  VTATIO  L.  . 
De  UkerpiUe  hmymamm  acfiofjum, 

P  V  N  C  T  V  M  I. 

Qiddfic  voluncarium ,  quid  libcnim, 
fidquotuplcx. 


Dtfit 


mtnr  vo 


ma ,  &  c&in  anima  itnroeiliati  ad  omncs  potendannt 
ad);iones  concurrat.cfEcicur  procedere  illam  afkionem 
voluncaiis ,  &L  appcutus,i  princtpio intiiafeco  cogno* 

fccnte. 

Liberum  autem  fttpcraddic  ToIuDtario  czpcdiciO'- 
nem  potenriae  ad  flgendam>8(  non  agendoro ;  quare,vc 

voluncas  libcra  Cn  ,  rcquiric  ncceniu;i&  talitcr  fcrri  in 
obied^uro :  cognitum » vt  po0ic  non  fctti.  £x  quo  fic 
oronelibennn  Tolantaciuro  efle}<|ttiacfliprincipio 

intriiifcc-o  copiiofccntc  :  &  infnpcr  potciitc  ab  aflionc 
ccliarc,nun  (smcn  oinnc  voluniatium  iibctum  elic, 
quia  non  omncs  voluncatis ,  i^:  appccicus  adioneano- 
ois  fubduDtiu ,  &c  Azoi  bb*  i.  MUtM,  wmnl^  of.  5» 
1MIM.4. 

Iii  commiini  tamcn  modo  loqueiidi ,  cum  dc  3.Ckio' 
nibuc  liutuants  tccmo  cft ,  Pto  eodcm  vfuipantut ,  vc 
conHn  es  P.Bernard.  m  iiMb  it&Juktr.  tt  D.Thom. 

t]utfl.7j.art.6.  &  hu^uik.i.ddih.arhnr.tap.ii. 
X    Voluncarium ,  &  libcrum  Aat  duplicitcr  ,  aliud  di- 
red&  vohintarium,  aliud  indircdc  ,aliud  in  fc,aliadin 
caufa.  Dircficvoluntariuindicitur,obicdum  imme* 
diatci  voluntateamatum.vclodio  habitum.Indiredlc» 


Olvntarivm  ( vc  dicit  Philofoph.}. 
£/iir.  c  I .  &  ea  iUo  fert  onme»  Theo- 

logi  cum  D.Thom.i.i.f.^.itrt.  t.  ibi 
eius  expontor)eft  3kpcinqpio  inttmfe- 

co  cognolceme  fingala « in  qnibus  eft  quod  medio  hoc  obieAo  appetic  volantas,v.g.  vis  ine- 

•SAOf  Cognorcnat  enim  famuaniountia ,  cOAiienien-  bctaci  2  &  hac  ebtieca(ecognolciBpoUacioiiem,«el  lio- 

tiam,  &ili(conaenienr}am  cn>i,alianiimq;  cemro,&  ra-  nicidiam  (eqoendmn :  ebrirtas  eft  tibi  ditea^,&  in  (e 

tionc  illius  cogn  r.ioiiis  fugiunt  nociua  ,  profcquiiniur  voluntaria,poIlutio,vcl  hon-.iciJium  ,  fc  iL-m  indircAi» 

conucnicncia;ruga  cnim,6c  profecutio illius  voluntaria  ^  in  caufa.  Dcbes  tamen  cognofccre  edcdum  fcqucn- 

illis  cft ,  quia  fir  ab  ipfis  media  cognitione  connenien-  dum  efle  ex  prtmo  obieAo  volito ,  aliiM » ecfi  icqoere- 

ci«,vcl  cjifconucnicntixjfccus  verinuiiitio  ,     refpi-  tur,tibi  volurtarium  non  cifct  :qua  raiionecAmpifccs 

raticquia  cllo  iiat  ab  ipfis »  nonfit  mcdia  cognitionc:  capiuntur  bamo  ,captio  iliis  voluncaria non  cftj  quia 

neque  enim  ad  nutricndum  diqaa  cognitio  rcquirttur.  non  c(l  cognita»  etiaroli  ncceffiuid  lieqnanu  Ctappofi* 

At  ad  amorem,odium,fugam,  &  profecutioncm.trilU-  tione  cibi. 

tiam,  &gaadium  alicuius obiedii  neccdai i6 cognitio  Efttamenmaxtm^adamendnm ivcaliqaiddtcarar 

cilrcquiuta.  Eclicitipiacognttionon  iitin  volunta-  voluntarium  inditrcli-,  ncccflario  rcquiii ,  vt  dircAi 

ce,vclappcticat  cafu  qoo  poccncic  b«  ab  anttna  diftin-  voloncaclam  caofa  /tt  phjrlica ,  vel  moralia  iUiui  indi- 

gaantar.non  obeft,qnominas  a6l»f  eltritas  ab  appeti-  teft^ivt  in  exeraplo  altato  contingit :  ibi  enim  ebricta^ 

cu,&;  volunratc,fic  voIuntariu5:quia  cfl  a  principio  co-  caufa  fuit  phyfica,&:  moralis  pol!utionis,&  homicidij. 

cnoiccntc.Principiumcnim  illarunioperacionum.non  At  quando  aiiquis  effiedus  fequitur  ex  .commiflionc 

Mliaifimt  poteniJs  ills  dtftindte ,  ied  eiiam  ipla  ani-  di^in  dixedi  vdin,  talit  cCfeftus  aon  cft  velontarin 
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aaiittevtit  nifi  aliqaa  lege  tenettar  non  enittece.  v.g. 

Scis  rubmergendam  nauim  ,  ni  auxilicris.omitris  auxi- 
iium,rubmergitur  nauis ,  nauis  lubmct  lio  tibi  volunca- 
ria  neoeft  .  nifi  aJiqua  Irgc  tenearis  non  omittcre&u- 
xiitom  :quta  vt  ellct  tibi  vuluntaiia  rubmerfio  ,dcbe- 
bas ,  vel  effe  canfa  pbyHca ,  vcl  rooralis  ilUus  :  phyfica 
cfle  non  potcs,cum  nihil  phyHcum  producas ,  quo  na- 
ais  rabmctg*iur :  ncqueeciam  cirepotcscaula  mocaUs; 
c&m  nallnm  iit  ptzccpcum,ncqueleZtVt  fupponOtqux 
tibi  fubmerfimini  prniiibeBt.  Ergo  non  potet  eA 
caufa. 

Odnde  fi  tibi  dicenda  eflet  fubmerfio  n«n!s  Ttrftin* 

ttlieteo  qu^d  poffcs  impedice,  &:  non  impcJifti ,  e tiam 
Deonoftta  peccata  ,  vcpeccata  fuacdicciuuc  votunca- 
rii.fiqnidcinpoiens  impeditc^  non  impedic.  Requi- 
ritar  ecgo ,  vt  euentss  onns  ez  omiffione  aUqua»  dica- 
tuc  voluncarius  omictenti ,  &  quod  prxuideatar  (e> 
qjciKlu";  ex  pmidione,  &  omittcns  pofllt ,  &  ccneacur 
impedire:  &itatradit  S.Thomas  i.  i.fii^.£.«t.j.i» 
tmf.  Valquex  Aul.  Jiipmt.  i^Mp. } .  k  nHm.$.  Valent. 
fim.^.nHm.i.  SilatranM.i.difput.i.fecL^.  Caictanus, 
Lorca ,  Medin.  Zumcl  i»  teduirt.  Ioan.Sanchcz  dif^.ii, 
ftUd.nHm.^.  I 
Inriiprr r»!  aliuJ  voIunt.it!um,qnoJ  vo^-jtur  cxpicf- 
rum,&  atiud  micrprccaciuum :  icu  lui  is  hdione ,  &i  in- 
tetprctatione ,  quia  fdllcecins  ipfum  interprecatut  te 
ezptelse  confentire,  etfi  non  confentias,  quod  contin* 
git  ,ct^m  in  pnefentia  aUcuius  c0!citur  a^as  ad  iprura 
pertincnSifpscqaetaceCjConrentirecenfctur :  txrtg.mr. 
in  6.Qmi  tdctt.Sce.  tc  ex /.f «i  tmt  ,JfJ*  r(^iK/,Mr.de quo 
multa  glolTa  iU,  BaMas,Al>lMS,Ac  FeliniiAyjilsMfo» 
nt,de prtpttnpt.  Bart.M  l.^u^  d»tu,ff.folut,iit4trimJ6lTBi\A' 
liicxotnu  Azoit9ioMf.^Jib.iJnJht.mr4U, 

Ptmctvm  IL 

Qtta  ntioac  ▼oluntas ,  cum  aon  fic, 
pecinaiiexe  dicacur. 

I     Quid  tjt  ptrmancre  voluntAf  in  viriute. 

X    Jin  ftnmnntMt  vtltmtM^x  u^itU  raniQmtt  am fit, 

1  TXVplicitcr  pcrmancrc  voluntaspoteft/um  non 
M^lit.  Primo.ll  pcrmancat  in  virtutc,id  ell.inaU- 
qnO  eftAa  tb  ipfa  voluntate  priori  produ^o ,  ex  qoo 
tanqnam  ex  enFe^bi  ad  aUud  «gendum  excitamur. 
Exemplis  cxph'co.  Vis  celcbratc ,  facrarium  pctis.  Or- 
namenia  induis  ,  facruni  incipis :  aduenicntc  temporc 
conlecratioBis  omnino  es  difit^&at,  confectaiU.  Qu^ 
prior  ilk  Tolnntas  confecrsndi  virtate  ,  fcpotelhte 
f  crfeuerauic,  quia  pctfeuerauit  in  aliquo  cflcdtu  i  tc 
produdlo.  Idem  ell cum  oificium  diuinum  vis  pcrfoL- 
nere }  &  ex  hacintentione  Ubtum  accipis^cciamfi  poft- 
cacum  reciras.animo  diuagcris ,  officio  Gtisf.uis.  Hac 
ratione  voluntarius  quis  Romam  pctgtc ,  ctiamli  dam 
comedit,8e  dotmit,&itetlaeicRoinKnon  recordetur, 
qnia  k  pciBdpio  volnntatem  eondi  R.omam  habait ,  & 
cxilU  volnntate  iter  incipic ,  cx  qua  incepcione  rcliqua 
fucrunt  fubfccuta :  &:  in  hocfcreomnes  conucniunt, 
Gabt.a.<^4 1  .^iuji.  t  .4rt.}Mb.i.  Alu&odot.infnmJilt.i. 
fnaS.a9.c«^.}.f»ii^.;.Bonauent.i^Mrfnr.dL4.«nY.i.^.}. 
4iel  vhimitm  tfr^Hmentnm. 

3L  SccundodicipotcilpcrmancrevoluntastCxcoprz- 
cisc.qaod  non  fucrit  retradata,!!  voluntas  abiolun  iir. 
Vt  li  abfotutc  veUs  omiiiaopera  in  Dcnm  rcferre.talis 
voloncas  ccnfetur  permancre ,  quaulque  per  concra- 
riura  adhim  cara  rccradles.  Vetikmfi  obfolotaiion  (it 
Toluntas*fed  ptealiquo  deteimiiuto  teinpofe>  ant  de- 
cefxnlnatls  pcrlbniccenfetor  volnntis  pennanere,qne-° 
vlqu  -  tcmpus  fiiiiatur,&cxccutioni  res  manJe[ui,vt  li 
ezaficduchaticaiitinDcaropiomifciis  omnibuspau- 


peribnstibi  occutrqitito»  in,  aKp»  peeegrinatione 

clccmofynamdargiri ,  &  oblicos  ralis  volunrntis  pau- 
pcri  ind:geno  ex  aifcAu  fublcuandi  cius  miicriam  tri- 
buas  eleeniofynam ;  talts  aif^us  non  foltim  in  fpecie  pie* 
tacis.fed  etiam  chaxitaits  ccnfcti  dcbct  cbnftitnilU,  iia 
Atcifiodoci»  fimmJii.t.ir4el.itf.Mp.  j  .^m4/}.  3 . 

Hic  /ccundus  modus  pcrmancntiz  mihi  non  proba- 
tot  abfolui^ialib  fi  idolelatra  omnia  fna  opciain  ido- 
lum  referrer,eenlendns  eflet  iem  ne  r  peccare,eiiam  c&m 
operaalias  bona  ,  &  honella  vcl  ir.ni!kTcnti.i  cffitcrct. 
Cjjiaproptcr  diiUndtionc  opus  cft  ia  hac  macctia :  funt 
cnimaliqua  opeta ,  qa«  folum  in  recipicnte  rcqnirunt 
inccrpretatiuum  confcnfnm,8£  refpedtu  horum  vol-m- 
tas  pcrmancrc  dicitur ,  ctiara  ii  a^u  non  lit ,  ncquc  in 
aliquo  ciFedlu  produ<2o  :  qua  rationc  qui  voluniaccai 
babuit  b^ptizati,  confirmari.vngi ,  6c  rcpcntc  priuatos 
eft  (en(ii,peteftbaptizari,abfolui,&  vngi,iuxtaM/>.<p»- 
tdtttts,&  CHp.p4rMuli,de  confecTM .diShnEL,^.  cJrcap.mitimt, 
f.vlt.tU  luatifrM,  At  alia  opeia  *  quc  non  tam  in  tece» 
ptione,q^am  in  aftione  confiihmt,non  fiiffcir  babnil^ 
ic  voluntatem,  &  non  rctradlaflc  ,  vtccnfcatut  fcmpcr 
perfeaeiaie,  fcd  neccnati6  debet  elli:  aUquis  cfFcdtus 
mediati.vcl  innnediati  ei  tali  vdantate  diraanans,ra- 
tione  cuius  ccnfc^itur  volontas  durarc , &  opera (ubte- 
qucnt  ia  dcnominarc.ica  Azor  lH.i.milit.  M^.j.fM^,  i. 
^ttrtii  diitidaitr,^*iif.64irt*fiMm^  uf^yjfiftmt&mt, 

Ptncttm  Ilt 

Aa  effedus,Telooiiflioorca  cx  aliquaaftione 
voluncaciaifl^urcct^ir  ad  cu!pam,«|uando  * 
afbuvicari  nonpoceft. 

I    Pnpotiitiir  fitttm  quMfiitnit. 

%    Ptmm  mrit  tuntnAit^fd  CMiftim  voluntdriitm  dtik 

mkldk.  yHti^tmunwr  Himtm»Htt. 
I  Stiimiiimiiip^mi^miBJftnitiiriiimfti^tnmiuUtt 

mdStiMm  timfi  prim  0pfi^it^ 
4    ReirnBtKA volumaie^non  unfaur  veluntariiti. 
j    EHtmum  onttm  tx  CMif*  voliuuanM  ,  f  m  tn^dtri  non 

poitfijmm  iffi  ftttntnm/pu  Jimm, 

6  Prohbilim  tf}  effe  piccittHm. 

7  Hts  tfftUiu,vtl  omiffionts  cenfntttdiu  tfft. 


I  DErcufllfti  Pcrrum.  Moritur ,  cnm  iam  mectem 
i  impcdire  non  potcs.  mors  nc  Pctci  libiculpz 
imputanda  eft }  Noluifti  rciie ,  cum  poircs ,  obiigatio- 
nem  tni  efficij ;  adnenientc  tempore  obligatienis  alift 

diuag.irii  .immcmor  prorfus  obligaticnis  ,omiflionc 
illacft  tibi  iinpucanda  ?  lccm  incbtiaris  fciens incbiie- 
lacc  pellaiiblarpiieviare ,  raatcdicere,  ocddeiie.  S^tne 
orancs  illx  .nlionfs  vcrc  tibi culpabilcs. 
1  In  liac  qiizllionc,  vt  ceitaabincertis fcparemus, 
eonueniant  onines  Dodloies  ulcm  ciFcftam ,  quoad 
ponus  iniis  tibi  imputari ,  &  quoad  obUgationcm  re- 
parandi  damnainde  proaenientia.  Vnde  n  hoiniddieir 
pollutioni ,  auc  altcri  crimini  1k  pcrna  cxijominunica- 
tioniSafufpenfionis,auc  iiregolaiiiatis  annexa,&in 
effedta  ieqaata  ex  aftione  volantaria  tfufpenfibnem» 
excommunicationcm ,  aiit  irtrj;n!.;tit.itt-m  crnttahis. 
Quia  illa  pccna  non  tam  proptccaltt^him  voiuncatis, 
quikra  propccr  cfrcdumcx  pranavelant.icc  ortum  im- 
ponictir.  (ic  Azorism.i.  Uh.i.  cnp.^.vtrf.  ifH»ipo^fim, 
Valqucz  tlifput.<)^.  cap.^M  fint.  Thomas  Sanchezfi^.l. 
in  Dc.iloq.  cAp.\(,.fint.  ViUalobosiow.i./imM./rd^frff.^. 
4^itidt.6.mmi.s.  Satas  i.  a.ir«a«r.7.  diQm.6.fta.9, 
«calif. 

Ab  hacrcgulagenrrali  cxcipiimt  aliqui  pcrnam  cx- 
fommnnicaiioiiit(&  idcm  cft  de  fafpcniionc ,  &  iotci- 
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djAoqiiatenui  cenfurx  fiim  )  Clfil  tyiw  ■wi«—  > 

nice.^s  caufz  diix  ,  quia  tunc  contumax  nOBCIt  neqQC 
inobcdiens  Ecclefix  raandatis.  Non  ieiiar  dcbcs  ex« 
'«ttouounicari,  excommunicatio  enim  mtoobcOlldlF 
mnffiiffjfff  inobedteDciam  imponiiui'. 

Et  confirmo.  Exifteni  in  ezcoimnaniettione.  H  pce- 
ritcies ,  Ibtim  debcrcs  abfolui :  quia  cxcommunicatio 
foUm  imponitur  ad^iepnmcndam  contumaciam ,  qua 
cdEMice ,  toUenda  eft :  n  ergo  «ntequam  contrahaior, 
jflB  non  c$  contumax,  vt  qnid  ergo  medicinalis  poena 
tibieftapplicanda,cum  medicina  uon  indigca$.Et  lizc 
limiiatiotalteaipco  fioco  interiori  mtki  iitii  prol>abi- 
ti*apparer,qaamque  tenet  Io«n.Andr.  AEel^m*te- 
lert,&  fcquitur  gloffa  iu  CMf.timfmitJifiMmmmim' 
rnur!icMu)r::i .  in  G .  Imiocctir.  in  c*p.  muUeres  ,JtfillUKlii$ 
txc4mmtu$U4t.Ja.hienAtxumm»nu4U.i.tsfM  i. 

SeeandA  IjfflittndaeftdoAriiniid  uiqoa  peccata, 
giix  nccclTarii  adiMilem  libcrtatem  reqniriint :  qualcs 
iunt  hzrcns ,  conrnmeliz  ,  iuramrnta,  &  fimilia :  hcc 
enim  fada  in  cbiietate ,  neque  hzrefis.neqoe  coniu- 
nielia,  neque  iuramenta  fbrmaliiet  ruBt,ac  proinde  Gc 
profcienics  ligari  non  polTant  poenis  illis  annexis.  & 
iiadocet  loan.  Sanch.i&^.io.miM.;.  Vafqucz  i.i.dif^. 
I  a7.Mp.).iiMB,i  i.Thom.Sancli.fi^.  ijmDKsl»*M.i6. 
fim,  SoatezMm.a.4rr»ili;jiNffi^.)jbaiHm4'fp!|jmm.<. 
Vei&mct/i  hircds.aut  iutamcnti  f.i!n,vcl  blafpheiniz 
|lfoprie  rationem  non  habeantihabcnt  tamencuiofdam 
moralit  iiri/ionis ,  &  irreuerentic  Deo  Mkm ,  latione 
cuiii?  vo!unt.i$  illas  caufandi,  eft  mala  &  peccaminofa; 
vc  idcmmcc  Ioann.Sanchjiocat  mwM.a.&:  Thom.Sanch. 
4»  Dttal9gxsf.it.  mm,  ^  j ,  aim  Toleto  ia  /km.  jM, 
sniBtdi ffft.  ftetst. mtrt.  aif. 6t.mm.  f.  SdAm esdpl 
poifant concumdiz  homini  AiStx in  ebrietate, qoc  fi 
nuIlLim  recrttuin  peccatum,aut  defcAum  detegant,po- 
tius  vt  facetix,  quam  vt  comumelic  cepatantur,etiaa 
•b'liis,8daers&tqaetdic«itar,Tt  bcni  TlioiB.SanclieB 
w  Dtcshg.  fupr^t  num.A,4f.  aducrtir. 
I  Secundo  conucniunt  Ooifiorcs  (paucis  exceptis) 
eoentum  contingentem eo  tempoie,  quo  eaitari  non 
potell,  inillam  addcregrauitatcm,  vcl maliiiam  caufz 
pri^s  appuUij:.  Nam  tum  nullamaddatdenu6  liberta- 
tcm.quz  fiindamcntum  boiiitatis,  &  malitiz  r(l,  nul- 
lam  poteftadderejmalitiam.  iu  D.Thom.  ^Jifimil.xj. 
q.tJin.x.ft^Umit.^.*i  t.  ZTHnel  f«</l.7 1 .  «rr.j .  di^.C. 
Salas  aliis  rclatis  i.i.mfl.  i  i.^<^  i.ftS.^.n.j  i^.Suatez 
Um.  di  ulig.lih.^.dt  iHram.(*f.-).HMm.j.  Vafquez  i.l. 
dt^.O^Mf.i.n  9.Thotn.Sanchcstt.9.<&i>MmM.dl^.4y. 
hauem  lie  ptUutione  in  fomnU  mwm.iS.  dr  hb.  i .  in  Decttkg. 
M;'.i6.RMm.4(.idemquc  fateri  teneniui,qnidicunt  hos 
eucntus  non  eirepcccata,e(iamdetenBiiiatiB&kcaa6, 
fed  ciTe  efiedkas  peccatiiqaes  ftatim  referemus. 
4  Terti^ceftmn  elfe  debet  retraAata  pci  pceniten- 
tiani  (Miori  voluntatc  ,  cfFcdum  fcquutum  natuialitcr 
ex  cauia  priib  Itber^  appoitu  *  non  efle  iinputandum 
eulpe.  (ic  T]iom.SaBcheB  plafibas  tebiii  I».  9.^1^.4/. 

ffpra  num.i^.  Azor  lih.i.in{iit.up.j.qusfl.znicA,i  in  htc 
ri.  Salas  fnpra  num.i  1 6.  Villalobos  ir4ii.i.diff.6.  num.^ 
MBMfa/I}.  Ratiocd.quiatanccaafaappofitavoiunta- 
ria  non  c(l ,  cum  iam  (it  reuocata.  Eigo  licct  efft&as 
Oiiatur  ex  caufa  appofita ,  non  oritur  ex  illa  lanquam 
cxcaufa  voluntaria,  ac  proinde  voluntarius  non  eft. 
£xeniplo  tem  dedaiow  Dedifti  mandaturo  alicai«vt  no- 
Ipiac  cuo  matrimoninm  c6tcaheret,  poenitet  mandati, 
iUlSdqae  reuocas  ,  ar  inrimarc  non  potcs  tnandatario 
lCBOcaiionem ;  fcd  poiius  ille  virtute  priotis  mandati 
contraAaro  celebrat,ille  contradlus  etn  k  caola  volan- 
tati.-i  orrum  habucrit ,  tibi  vohintarius  non  efl.  Ergo 
optimc  poieft  caufa  in  laiione  voluntarij  reuocati, 
etiamfi  efteftas  eodem  modo  nitBialicec  ieqvatflr ,  ae 
fi  lenocaia  non  ellet. 

I  Piftcaitascrgocft.aneacnnuortiucscnifiiTO- 


lontaria ,  quando  reoocaia  noB  eft  jBcqBe  bBpedlci  po- 
ceft  •  cenfendui  iit  peccatum ,  eo  modo ,  quo  ccnfetuc 
•ftai  exterior  cum  intcriori  idem  peccaiuin  confti- 
ttiere? 

Negat  Vaiqaez  1  .i.(/i/^.94.r<».j.  aliis  rclacis,  &  dt^. 
7  j  .t*p.  9jmm.^€.&  ^7.Comxt.Otm.pfwri9fHi, }  .fjmlk, 
num.4,.  Sayrus  ltb.i.cap.6.nHm.t  j.  Azot  liy,ijtsf,J,fm^. 
xmtca  ptfi  mtdiim,(i'  tilt.\.cdf.i.cjuij}.^. 

Fundamentnm  huias  (eatenciz  efl ,  quia  non  poieft 
dici  aliquis  peccare  a£hi,quin  adupoflit  impedirepec- 
catum  i  alias  ex  nccelEiate peccabii.  Quod  vidctur  ab- 
furdom ,  8c  contra  naturam  peccati  i  fed  pro  illo  tem- 
po(e,qno  doiroit«iionlMbe<  poieftatcm  homictdtum, 
pollationem  iinpcdieBdi.  Ergo  non  poteft  illo  tem- 
pore  peccare,etiam  per  detiominationcm  cxtrinfccam 
a  cauHi  appofita.  £t  confirmo.  Ideo  adus  exterior  ctii 
'  nulictam  non  habcat  diiUnftim  ab  afta  intetiori ,  eft 
peccatum  ,  quia  abfolutc  cum  fit ,  impcdiri  potert  ;  fed 
hic  cucncus,(vt  ruppanimus)iu)pcdiri  non  potcil.  Ergo 
non  e&  pecca  1 1:  m  r  t  iam  pec  denoroinationcm  emiBW- 
camiicauladata,  fed  ad  fummum  erit  efTc^s  peccatt. 
Adde,qaid  ii  euentus  ortum  habeat  ex  caUfa,vel  aliun- 
de  impediatur ,  per  accideni  eft  caufz  datz.  Ergo  tota 
ratio  peccati  in  appoiitionecaafs  rua  faic  1  neque  inde 
in  eaenrnm  derintti  poteft. 

Quod  ii  aducrsus  hanc  fcntentiam  obiicias  infcrri 
ex  illa  nullam  eflc  obligationcm  confitendi  cucntus 
otioi  ex  caafii  ▼olontaria,  etiam  non  retraAata,  qaan* 
doimpcdiri  noti  poffimt.fi  quidcm  nullus  tcnctur  con- 
fiieii  ciFi:6luspeccati,fed  peccatum.  Non  tcnuit  Vafq. 
dijf.9^sp.^  nwiN.i6.concedet6itlaiionem.  Idem  con- 
oedit  Ioan.Sanch.loquens  de  iarameniis  falfis,blafphe- 
miis,&  hzrcfibus  iemporeebrietatisfadis,«/*/^.io.M.j'. 
fae.  Suarcz  fimilitcr  dc  iuiamentis  indclibciacc  fa^is, 
rMi.i.4r  ni^jMf  IH.iMf.iMmt.s.  &  fitotentiam  Vafq. 
probabiIcinrepntatThom.SaBchex  lA.  1.  «■  DusUg. 

Cdp.j6.nMm.^6.circA  fnrm. 

6  Veium  conciaiia  fcntentia  mihi  ptobabilior  appa- 
rer.  Affirmo  namque  euentum  ortum  ex  caufa  volaa* 
tariaappofita,etiainfi  tuncirapcdiii  non  po(Et,pecca- 
tum  ciTe,  &  demeriium,  non  in  fe,fed  in  caufa,hoc  cft, 
denominatione  extrinfeca  a  caufa.  fic  gloira  cdp.  qm» 
vtn,fau,dtfi.6.  Sotus 4. ^^.ta.f i.«rt.7.  $.pnflmm 
mmmm.fnpefiiitHi  i.&i.  Med.  t.i.^tli.7t.*rt.j.M, 

vU.cencluf.i.cr  4.  Va!cnt.  d)^.(<.<ju*ji.\.p  4.//«i.j.  Hen- 
tiquez  lA.i.fnmm,  tsf.j  1 .  nimhi.  m  timm.  UitJ.  Thom. 
SanelieB  rmi.]  Jir  iiMnMiJ!i(.9.<i!i|^.4f .  MMB.18.  Salaa  in» 
numcros  rcfcrcns  tr«a.  1  }.i^.»./i0.p,BlMl.tO5. VIIIb* 
iobos  trsQ.  iJtff.6jn$m.}. 

Ratioci^qaravtpeccare  qnisdicaturdcnomi^io- 
iiealifiiacxtrinreca,noneft  neceflaiia  ada  libattai» 
fiifidr  eflemoraliter,&  in  virtute.ficuti  ad  confimB- 
dum  ,  &  adminiftrandam  qt;oJl]brt  aliuJ  faciamen- 
tum,  &  faiisfacienduro  przccpco  teciiandi,  non  icqai- 
ritaradBaliiinientio',fedfi]flicitiavirinte.  Et  con- 
firmo  cxemplis.  Seruos ,  qui  cnntra  mandatum  domi- 
ni  dormirct  ,  veic  diceietut  pcccarc  in  tali  fomno, 
ctiam  fi  poflquam  cauiam  dcdit ,  non  fiietit  in  fua  po- 
teftate  excitari.  Icem  procurans  pollutioncm  in  vigilia, 
&  caufam  apponcns ,  vt  fcquatur ,  tunc  diccrctur  pec- 
cate  in  tali  iomno,etiamfi  poAquam  caufam  dedit,non 
faetit  io  iuapoteftateexciiari.  Itero  procurans  poUu-  . 
cfonem  in  vtgilia ,  Bc  caaiam  apponens ,  vr  (equatar, 
tunc  dicetetur  pcccare,  cun>  fepoltuit  ,  qui.i  fcMic!  po- 
fuit  caulam ,  ello  caula  pofita  poiiutio  impcdiri  iion 
pofEt.  IdiSmqaeeft  de  mandanie  occidere  Briam,fi  ho- 
micidiumi  niandatario  c^rnnntor ,  qi.MnJo  ni.mdans 
dormirct,vcl  alia  via  inipoteiiscllct  iinpcdiiei  6:  a  for- 
tiori  cum  emictit  iagittam  »  vel  propinat  vcncnaro, 
non  dicitur  pcccare  ciim  percatit,0e  occidic,  quia  pro^ 
ieda  ragitta,£c  piopiuato  vcBeoo>non  eft  in  voluntaie 

peicaffio 


\^alL  Difp.I..punaiV.&:V.  45 


pcrcijfllonfm.vcl  mortcni  impcdirc.  C^x  omnij  con- 
ccfTu  fani  cl>Aicilia,&  fcrc  contra  conimunctn  lcnrum. 
Ergo  afBrmandum  e(l  vere  cde  peccata  non  in  fei led 

lo«*u("»,&:  pcr  in.iliti,i:n  a  cau!a  dctiuatam. 

7  £x  (jua  doctnni  iiitcio  ubligationcm  circ  coiili- 
(cndt  bttiurmudi  cuenrus  oftos  ex'caofii  voliinuri» 
DOn  rerra^aca.  Alias  fcrc  nunquani  qais  teneretoc 
coniiteri  pollutioncin  ,  &occilioneinalretiut,fed(b- 
liiin  dcdiirccaiifain  polliiiioni ,  vcl  occiliorii :  qnia  Ja- 
la  caufa  pQllutio»vel  occiAoimpediri  uon  po(eil,qu9<l 
cft  contra  cofnmunem  renlbro.  &iraliccefle  faten» 
da  fiipponit  Sonn  iit  ^.d.ii.qMti(!.i.artic.r.ver/ic.hinc 

Ludouic.LopcZ  l.fSrlMjlrutt.fap.i  I.  ^.pr£l€rt4<fmiA 

enuiilnu ,  (jr  t^mrtJU^.f^A  Euchdnfi.^  ffsjuum  etum  a.' 
Lcdcfma  1.^.4. ^«</f.ti.  «rf.^,  ^.O" adargumcma. 

Tiiomas  Sanchcz  tm.i.dt  viMrim,Ub.9.disfiu.4^^.n.io. 
Si  tamen  rcuocata  fucrit  voluntas ,  qaando  iioinici' 
diam>velpoUutio  (eqaiiar*eziftimo  non  cdeobJigap 
tionem  confiiendi,  vt  decet  Axor  lA.i.c4p.j.fint.  &  vt 
probabilc  ,  5c  fccunnn  leputant  fupradiiflt  Dudlorcs, 
quia  tunc  neque  poliutio ,  neqoe  bomicidium  appu- 
nenti  cattramttiDuenda  fnnctanqaam  volantarja,cum- 

voluntatcm  rrrr.ic^ivicrit. 

8  Ex  his  facilc  rclpondctur  arj;iimcntis  pro  fcnten- 
tia  Vafqiicz  addui^is ,  pcccarc  cnim  poicft  aliqnis  non  , 
in  fc,fcddcnoiuinaiiucacaufa,eriamnpro  tunc  impe- 
diri  non  poflit  peccatuin  ,  fufiicitcnim  putuifle  impe- 
dire,&  non  fcciflc. 

Ad  coufirmationc-m  dico  a^um  cxtcriorem  pecca- 
tttm  etfe ,  non  quia  po < c  pro  ttmc  impediti,  1m  qoia 
icaufain  fc  voluntaria  orcum  hibrr. 

Ad  (ecundam  confirmatloncm  dico  cucntum  con- 
tingcntem  per  accidenseire  caufar  appolirx,&  laaliiix 
illius ,  (Inc  illoenim  non  cllet  malitia  ,  lic  cnin»  ciTet 
tota  maiicia  peccati  in  aciu  inreriori ,  ciiam  fi  extcriet 
diuiiiicasimpediretar.  Atciiin  nonimpeditnrmalttia 
a€biS  intetiorit,informacur ;  fic  iimilitec  ex  enentu  ot- 
CO  ex  catira  voluntarii  appofita  tora  matitia  reiidet^t 
caoia,  ncqne  cx  ciicnni  lcquiuo  aliquid  caiiO"  accre- 
icic.  Ac  politocucucuamalicia  cauta: ,  nulus  ipic  dc- 
Bominatar. 

PVNCTVM  IV. 

AntoIunta<;  in  fc  &:  iii  potentiis  libifubieftis 

pati  pollit  aliquain  vim. 

I    Qii^*d  nMtiutm  incUnfUiantm  mn  ^titfi PMi  v$m, 

}    ^  nullo  agfnie  ocmo  vsUriut  nu^fittriftUfi» 
4    yi*t&  vitUnii*  rton  firtfumuHr, 

1         Lara  e(l  rcfulutio  voluntatcm  qaoad natiuara 
^^inclinaiionem  nuUam  in  fuis  adlionibus  vim 
pacipofle.  Qaia  vis eft,quod  eftaprincipiocxtnnfcco 
pafleiionco«ecente«im,vt  dicit  kntioi..yEthitx4if.x. 
fed  cjkm  voluntas  confentit,vcl  dilleniit  •  iam  ip(k  vo> 
lutit:»  cotifert  vi:n  ,  fiqtiidcm  clitii  illiimaftiim.  Erj;c) 
^uncll  ci  vis  illat.i  in      acln.  (^ijid  iJ  dicamos  ali- 
■S^nem  a&um  amoris ,  vcl  odij  ^  folo  Dco  cffcdluro  im- 
priir.i  \-:  1  ii-.:i.;':..<iliu:  nrCji!?  voI  iv.ms  quuaL-l  nitiii:.  .) 
<»tl*,i.ncl;r."-ioticm  pjtctciui  violcmiam  ,  illum  ic.i- 
^eiii{aiaui<i non  cflcc  cali<;  adliis  contra  incUnationem ' 
'  ']>1iiusyolttntatis,cuin  voluntj^s  non  magis  vnum,qaim 
lj;^tiifi  ap|Kt  K  .  licnti  tratcria  ptima.quiaindif- 
is  cft-ael  qn.iir.Iibit  formai^  in  niillius  rtccpiionc 
iir^qlUnsiam.  ita  Varquc^i.i.</i;|^.i(>.r<if.i.».i  1. 
titjCiip.') .fjiu^.i .Si^nt  pl^ribas telatis 
tjUfi>.i.feii  .^.coficl.^ 

» G  volontas  conlldjr -  i  r  iccunjjiyn  fuum 
4cicttm,potcft  Scin  i\\^lj^1ii0$lff',9C 


potcntiis  f\hi  fubic£^is,&  inleipiaviolcntiam  p:iti  \  Ci 
cnirarcnucaccvuluutacc  alios  coam  Dunian  inoucac, 
t^  metio  vioJenta  eft  voloncati :  quia  eft  abextcinle- 

co principio  voliintatc  non  c otif  rcntc  vut: .  Icd  potiiis 
rciiKcnic  i  C\:  ui  liocnunpotcli  clic  dulcnlio.  iiacigi- 
tuc  ratione  putcit  volunias  pati  violcntiam  in  aAibM 
i  fc  elicitis }  ii  enim  voluntas  vcUet  oon  habcre  amo- 
rem  alicuius  obtcdi,  &  a  Deo  tatis  amor  infundctccur; 
amor  illc  vtolcnius  cilct  voluiu.ati  ,qiio,id  appctituiu 
clacitum ,  ctit  oon  ctlct  violcntus ,  quoad  appctiium 
nacttcalem,vt  ptobat  Salas  fiiprit»mlmf.iMim.€6.  Haco 
tamcn  non  cft  f  ropric  violcnria,  vt  bcncdicit  Vafqucz 
fitpracfp.i.nHm.m.  quia  non  cH  ica  ab  czirtalcco,quia 
paulhmconfecac  aliqaam  vim. 
}  Vmim  autcm  eft  ccrtum  ,  &  rebus  moralibus  ne- 
cciraniim ,  a  luillun^cnce  crcaio  voluntatcm  cugi ,  aut 
necelEiari  pcirc ;  etli  cogi.&neccflicaripeiEnt  aiix  fa- 
ealcaces  fibi  fubciitc.  Q^ce  ctim  pcccatum  in  velnn'- 
cateconfiftati  &lineilhas  conrenfn  eflc  non  poflit, 
cfficitur  ncmioemxogi  poflc  u.f  [icic.u,d;n-.i.  idcoque 
rcdc  dixic  Aogaftians  rclatus  m  (ap.de  f  j(<i«CMM.ja.f ./. 
Ctrpm  muUtn/  mn  vir  mstttUi ,  fti  vtbmtm  \  &  m  eap.4iil 
D:iir/:.r.irlry/i  c.mft.f^  rii.ti}.tantiir>!  tnim  in  mentt  v.itet  irt' 
ItfrUM  (Aiiit«iii,vt  iil*  inuielaia.vctjHC  in  corpert  pdjft  pu- 
mcitid  vieldri ,  euitu  metnbrd  pttturimi  /uperttri;  aliaque 
mulca  in  hanc  partciu  ex  Ambrof.  &  aiiis  plucibua  adp 
duci  polTcntiqux  rrlaco  loco  vidcnda  futit. 
4  Aductco  tamcnnunquam  violenti.im  prxfumi.nifi 
probctur,('<f^.MH/4iii  JiMWn>nfR^.(^e  offic.deieg.(jr  txLmtri- 
tt.f.profitit.  Si  enim  deli6him  nunquam  przfiimiittcji 
fortiori  ncquc  hocdcliiflum ,  quodnaturx  cotitr.-irium 
eflicrit  prxiumcndum.  &  ica  cradit  Mcnocluus  confil.t. 
«OM.)  Alciar.  refitnff  04.  nMm.7.  &  alij  quos  rcfcrt» 
&  fcquituc  JdaGcacdus  ««rAf  flmbnrM  ,  ttmb^,  141^ 
c.a. 


PVNCTVM  V. 

An  jra ,  concupifccntia  ,  aliave  paifio 
cauTec  iauoluacarium. 

I  Non  Cituftre  iriHaluniariMm. 

X  Minnii  liberum,aMgetvolHHt»rium. 

}  ContrdtlmfAilt  fpt  acquirtndi  prtmium  vMUJifmit,  ^ 

4  Exttrt*  UtindUys  tHnmii*  tmfmu  rtifinitim, 

a  ^AndusThomas  i.i.i7Mjfj'?.f;.<irf.^.rfrpondct  iram, 
Oconcupifccntiam,  &  quamlibct  aliam  paHioncm 
nen  caufate  incolumariam » led  roagis  volnacaciam. 
Ec  quidcm  Ci  voluntarium  pro  Isbcro  accipiatut,nemi- 
iUidubium  clle  potcll,  rcgnlaritcr  loqucndo,itam,ton- 
cupiicemiam,  aliann  c  paiHuncin  non  ittt  decorbare 
mentcm  ,quin  volvintas  libcra  relinquatur  ,  vt  poflb 
padiont  rcfifterc :  raquc  de  caufs  tc&e  dixit  DiTbomk 
concnpifoeniiam  nonciiilaceiiiuolancaiiuro  «lcdma^ 
gisvoluncatiam. 

a  Dnbicaiic  camen  DoOores ,  an  pofito  «pAi  inno- 
luntarioffl  non  canlet  concnpifeentia  >  miiiuBt  tamen 

tllud? 

Bceuiter  refpondeo  »  fi  voloncatinm  pro  libero  acd- 

piarnr,  finc  dubio  irinuttur  ex  concupilcentiaantece* 
dcnti  voluntatcm ;  concupiiccncia  enim  alicaias obie- 
£ti  non  iiiiic  inccllcaum  difficoltatcsconfidcrarc ,  quc 
pollent  ab  eiua  profecutione  rrmoncre ,  &  confcqucn- 
cernon  reddere  volontitcm  ita  cxpeditam  ad  opetan- 
-djm.  Ideoque  dixit  Philofopinis.Trjfcif  fnM  vnnmitjHem- 
^MtwlMpiM.  Qua  tatione  leuiota  iudicantut  pcccata, 
quz  ex  aliqua  pafSone  fiunt.quiim  qux  folAm  ex  mali- 
tia.Sc  iuramcnta.vcl  vota  faiia  p.iffione  aliqua  prxdo- 
minantc  facUiut  relaxantur ,  quia  non  cenfcntwr  ica  li- 
beciftaa.  loferciK  ccgo  inm»accoiiaipilcctiiiam, 

St 


Digitized  by  Google 


46     De  libercace,  &  illius  impedimentis. 


&  ciuamlibct  aliam  paflloncm  voluntarium  libcrum 
ininucrc.&  iia  duc«t  D.Tl>uui.yMpr4.Valei»>a,Varqucz, 
dc  Mcdina  iii.  Axor  Hh.  1  .r.  1 7Jfi»*fl.  t  .SsIm  tnUI. )  .Mfp.  j . 
pS.l.n      47  A  V\\\i\ob^'-^  i>.i(f.^  .(iiff-  .riurfi.^ . 

Vctura  volunurtum  non  lutnatui  jhu  libico  ,  fcd 
pro  eo ,  qood  orirur  a  principio  intiinfcco  cum  cegnt* 
(ionc  ,  concupirccniia  ,  ira ,  &  quxlibct  alia  paffio  vo- 
iuntarium  augebic  potius ,  quam  minu^t :  quia  cxpcri- 
nientoconllac  ea,qua:  ex  painoncappccimus.cfHcacius 
«ppeccte.  &  iu  docuic  l^3M»xt.fitm,pr*iui.6jmm,j.  Vil- 
latobos,Valentia  jSrpri.  Salas  $nim.^y.t$iicluf..^. 
j  Ex  hac  doilrins  infcro  concr.irtus  f.icto$  fpc  ac- 
quircndi  aliquud  ptxmiuin  validos  eirc,&:  finnosiquia 
lalis  fpes  non  minuicToluntanum,rcd  potius  auge(,& 
libfttim  iicii  tollir :  rjua  r.itionc  (i  profircaris  religio- 
nero  ipe  contcqLiendi  pca:Utum,valida  clt  profcifio,  vt 
(tocei  N^n.n  r.  com.i.dt  rcguldrib.n1un.67 .vfrf.ytiiJt  dtd- 
wntrtM.  liem  (i  inilituaris  h«rcs ,  li  Mariam  duxerit» 
valet  matrimonium ,  vt  iate  protNU  Sandiez  tA.i.it 
m.iir>ii.  tii;f.!fS,.nutn.-'.  quia  non  ot^ltgsris  niairimo- 
nium  j^ccna  amittcndi  lucti ,  ad  quod  habcas  ius  .fcd 
potiAs  (pe,6e  coneapircentia  prannij  tibi  non  debiti. 
4  Scmndo  inff  ro  ,  cxtorra  blandit  iis  ,  amitoriis 
vetbis  obnoxia  teltitutioni  non  ctk  ,  ac  proindc  li  inc- 
Kctricesvlcra  ftipendinmlibi  dcbitum,  biandis,&ama- 
coriis  vetbis  extorqucant,  rcftitucte  lion  dcbeni.  qoia 
non  inferunt  inuoluntariumifecas  ver^  li  dolo,&  fran- 
dibus .  vc  fi  diccrenc  fc  a  ncminc  cflc  cognicas ,  vel 
non  ni/IaPrincipc.  iic  teiiefli  Sotus  Uk.  4,  M  iuifiti* 
fu*fi.7.4irt.  I M  fAaMt  X.  Mol.Mis.tufr  a^kjnil.iJi^. 
^^.^.(ifomicarii.  Guticrr.  <jq.  cdnon.Ub.  i  .cap.]-:.  num.  i  9. 
Ban.  i.i.^.6i.4rr.|.</«i.j.  rfl.*jc/xi/.i.  Salon  tbKomr«ucr- 
fid  4.  fefl  { .canc!.  Thom.Sanch.  plurcs  ahos  rcfcrcns  Ulr. 
^.Jt  mMtrim.M^.  1 1  i.Exqua  do&rina  infcrt  cciam 
ipfc  Sanchcz.cum  Grcgor.Lop.Anilcs,  Monialco,  Mc- 
noch.&  aliis,non  vitiari  teftamcntum.quod  vir  dudus 
blandiciii  vxoris  in  ipfius  fauocemcoofecit,  quianoa 
cffidiisttD«olnaiatiain.  ' 

PvMCTVM  VI. 

Q^idiicincctis,    nn  cau{<» inuoluntaiium, 
vcl  lalccra  iUud  diminiuc 


Exrendttitr  ii*pm$i»mitm, 

(Jitttuf  lrx  fti  nKtm, 

»1)0  tmiJUntt, 
Qu*  rtttimt  wtttm  aufit 
Ex^ktiutrmft»  tm^M 


I 

1 

I 

4 

$ 

X  \yf  Etvs  cft  inftantit  fericnli  ,  vcl  futnri  caufa 

JVLmcntis  ttcpidatio.  ita  Vlp. imLi.ff.ilno f 
wtttmtMfi.  Dcbet  enim  elft  malitm  inftans ,  len  mox 

fat.iriim  rirmotum  cnim  («tfigtauc  ll: )  mcntcm  iion 
lucbacquia  non  apprchcndinriiseficaciici  eucntuin,& 
cradit  o|Hime  glolfa  in  ctfM mttHtmiMm ,  ii  bi  ^dvi» 
mttufvt  C4uft fiuiit ,  vfrh.'^  r.mf*.  Si  tanicn  d.ircrniis  m.i- 
Inm  probabilitcr  curniutuin  forc  cciam  poH  longum 
cempus , neque  facile  occurri  ponc, fatis  etlet^vt  vir 
conuans  timcre  illud  ponir.  £c  ratio  cil.quia  tnnc  non 
tam  malum  ,  qn^m  furpicio  probabilis  iliias  mctum 
inducit.  iuxta  l.nouijfmi  ff.tjued  fnlfo  tut<irt.ibi,ijuiiltpim 
J!  mttm  tattfulfm ,  tmt  mttmnt  m  umftlUrttur ,  &  iradic 
Sanch.innametDS  i«f!erens  t^.^.^^.  i .  mm.  t7.Bafil.de 

Lcoi)  /i/i.^.  Aiifui.  I  .n-Ain. ;  Nc-qiic  obft.it  I  rnrtunt  p  jt- 
fenttr/i  jf.Ac  co ^uad  uutm  L.ihj.t.  vbi  nP(;,ituf  fuipicioncm 
nictus  fiifficcte,  fcd  intellipi  dcbct  dc  fufpicionc  vaiia» 
&  nonbcncfundata.vt  Bani.&  Sanch./ii/vM  cxplicanr. 
X  Ouplex  c(l  nicins ,  alius  grauis ,  altus  leuis ,  alius 
ta(hii»alim  iiitafta««  alitu  pro|MbiIii|  alias  imptobabi- 


lis  ,  alius  c.idcin  in  virum  connanicm  ,  alius  in  incon- 
ftantcm.  Mctus  gtaui$,iuftus,  probabiiis.cadcns  in  vi- 
ram  conftantem  idem  eft  dtnerlis  modis  appellattis. 
Dicicurgiani>;,(]ui.i  cft  i^c  t;rcnii  m.ilo  ;  ni(lu!>,;c  pioba- 
b]Jl$,quta  riillc,&  ptubabilitct  Ugci>  lic  opcciiKctn  cx« 
caiant.  Cadcns  in  virum  conftantcm,  fcu  con(Umi(G« 
mum.fquod  idem  eft)vt  dixit  lurifconrultusiii  iMttum 
U  i.jf. M  t»  (futd mttm  UHfn ,  qui  fortitudini ,  &  cun- 
flanciznon  obftat.  non  cnim  ficoperans  amittcrede- 
bet  coulUotiac«&  futciiudinis  laudem,cum  cimorcma- 
iotis  mali  minus  maliim  fiibeat,  fi  enim  quis  patiaint 
ia^luram  boiioriim,  nc  vit.in)  .iniitt.it, &:  \  it.im.nc  pcc- 
catum  pcrpctret ,  fortis ,  &  conftans  dcbct  rcputaii. 
Econtta  metus  lcuis,&  vanus  Hicitur,qiii  de  leui  malo, 
&  non  tinnnfii)  li.ibruir ,  iniunus,&  iir.pf «'babilis, 
qucm  nec  iura  approbant,  kd  potiiis  imptobant,vt  in- 
iuftoro,Ae  motum  ex  illo,vt  inconftantem  cenfcnt. 
$  Hinc  orirar  difficulcas ,  an  fi  eligas  maius  malum* 
vt  vttes  minut ,  v.  g.  peccatum,  vt  viccs  infamiam ,  vd 
amilHoiicm  bonoiuiti ,  vcl  moitim  ,  cenfcatis  moueri 
mctu  viti  contlantis;  Cominunik  rcnicniia  ncgat ,  fal- 
cem  6  admittas  peccatura  monate,q«ia  comra  virm» 
tgn  conft.inti.r  f  icis ,  ciim  msius  tvaUini  niinori  prx- 
ponas ,  &  ladiiram  animx  prxfcias  iiCtutx  coiporis. 
ita  doccnc  innuincri  relaii  k  Sanchrz  lih.  4.  dt  mAtiim. 
tliA.iMtm.uYa\ciit.i.pAn.tlijf.  i c.,7A<j?.).^.x.ComitoL 
m.lJtffimf.mtr.«jHt(l.i.^.ejuiHtum  quiftium.Vetitia  niilli 
c!ic<  in'uiii  viLlctui  gtaucin  in'.tuni  iccur.t!um  lcges»& 
iura,  &  iii  ordine  ad  conttadus  non  cile  conitdetan- 
dum  compantione  elc^enis ,  icd  comparatfone  eb« 
iccli ;  atque  ,nlc,-s  U  uKicvllum  gv.iuc  (ir ,  Sc  dc  fe  fu/fi- 
cicns  inouerc  qucmltbcc  viium  conftantcm  ,  cciam(i 
minus  malum  fit ,  qit^m  quod  de  faAo  eligis.  S inc  dis» 
bio  ctit  mecus  cadens  in  virum  conftantcm ,  faliim  le- 
galiter,  quia^lcges  ciuilcs,&  Ecdefiafticx  rcfcindcntes 
contrad^um  cx  mctu,non  attendunt,  an  conftanter,  vel 
inconftancer  fecundum  mores  patiens  roetum  ptoce- 
dac,  led  an  grauitet  lcdatnr  eins  volunias:cjim  aot^ 
hxcgrauis  txfio  contipgat,  (ii)cc!i|2as  pcccatum  ,  fiuc 
non,  diccndumefteirc  mctuin  fuHicicntcm  vtii  con- 
flantis.  &  icadocet  Them.Sanchec  lif.4.  dli^.i.  «*».). 
Baiilius  dc  Lcon  lib.^.cap.^.ryum.i. 
4    An  vcru  inctus  caufcc  inuoluncariuin! 

Relpondeo  com  D.Thom.  &  comminii  .Theologo- 
raro  fcnccnria  i .  1  .tfuefi.6.tHrt.6.  fada  ex  ineta voliinM- 
ria  6flc  /imp]ici[cr,&  abfblut^,&  fccundum  qaid  inuo- 
lunciria.  Quia  ca.i^u.r  fiunt  cx  nictn,.ib(ohitc  cx  volun- 
cate  fiuuccutn  pollcnc  non  ficti.  bligitur  enim,  v.g.ad 
vitandam  mottem  iaAnrabotiornip  ,qn«  poierat  non 
cligi ;  cligitur  volnntacic,5c  libctc  fmipliciicr.  Atquia 
cum  tiirtiiia  ,  &  dilpliccnti.-i  cligitiu  ,  co  quod  incom- 
ino.-la,  &  molcfta  ccputaiur,  idcu  t.ili$  ctc^io  niixta  cft  • 
.  inuolunurio.  Qua  dc  cauia  t»  /.  rim prtpttim.  CJtbe- 
ntl.iiiflit.iiennT : poiuit  tnim  tfwtmuif  iutmti  Jtmittt  ueSt 
n.-!i)f.  &  iril.fimulitr  11.  ^.ftmitu  cnA.tm  H  i  fT.  dc  ta 
^utd  mtiMt  C4H/4,dicitur,^4  qutmunji  libtrH  tJlit,n»luif- 
fim,  tttmtm  etitSm  vthti.  llrge  volnmas  coafta,volantas 
cftjVt  dicittir  iV;  CAp.n^ciito  1  f  tj.i. 

J  Scvi  adiu:c  non  vidctur  iacis  cxplicatum  in  quo  fica 
6t  raiio  huius  inuohuuati]  ;non  cnim  confiftere  po- 
tcftin  clcclionc  minons  n-..ili ,  cv  cficiftu  vitondi  nin- 
ins :  nam  viiarc  maius  malum.bonnm  quui  cft,&  a  vo< 
luntatc  appetendum.  Ergo  eciam  eft  appeteodum  tne- 
diuro  neccirariumad  coiMfecuiiotMm  huiuit  finis:cikm 
anrem  eleftlo-fntnoris  mali  ftt  mcdlam  neceflariom; 
cfficitut  fanc  lianc  clrclioncn)  .iprcti  nil.im  tl'.-,  ic  pro- 
inde  nun  poHc  clk  vUo  mode  inuoluntaiiam ,  fed 
fummi  volttncatiam.  .  * 

Diccs.vcrum  cllc  cJcin-ionfm  mfnotis  nmlt  non  pof- 
fcclIeinuoiQncariam,  ex  aficciu  viiandi  inaius  nulun:, 
icv  quatenus  cft  «cdiiitD  ad  vitandaro  tUu^Ac  effe  in- 
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ooluntariam  fecunJizm  fc  ,  co  qu6cl  non  cligerctnr ,  G 
malum  illudvi(an  aiia  via  pollec  :noncnim  proiicc- 
tes  merees  io  nMte  ,fi  monem  rpenies  vitatidam  abf- 
qne  ttk  iadhitajneque  ppdoncro  Smues»  d  ab  infinni- 
tatesqtre  liberatcrit. 

SeJ  con:i  a.  Nain  vcl  habes  hanc  aiflum  ;  iion face- 
rciu  bonoiura  iadurain ,  niliad  vitandam  moKetn ,  vcl 
noahabet.  Si  noB  babet,iani  deftio  minoris^roali  non 
erit  vl!o  moctoinuoluntaiia  ronriAlitrr.cumnoolllie- 

£ugnans  voluntati  >  etiam  rccun<ium  adum  clicitatn> 
idadfiinunnmetitinooluittaria.virtualiier ,  &  inter- 
pretatittc;  qaatcnus  renrctur  voluntas  fibi  rcli^a,fe- 
dttlbillo  timurc  m.uutis  mali  tion  fac^ura  lalemclc' 
diunem :  H  vcro  habea  lUom  aftum  conditioaanim, 
praetetqQaro  quod  noo  vldetor  nccclTiirius,  vt  volnntas  . 
Jnaoluntaria  allqao  modo  fir ,  e(l  rrpugnani  honeftatl 
dcbitx,&:  rtfta:  raiioni.vt  ll  (y.i'.  timorcactcrnz  pcc- 
nae  oJbrcruarci  diuina  ptzccpta,alias  non  obfcruacurus, 
peccarct  quidemmorullteri&in  illam  poenam  incide- 
fei  mcdio  illo  acVa  conditionato ,  quam  obfcnundo 
pCKcepta  imendcbac  vitare.  Quaprurtcrcxidimoad 
ntloneminuoluntarij  fecandto  qaid  luificcrc,  fi  quis 
pto(eqnatttrobieAani,inquo  pernmpliccm  difplicen- 
tiam  difplicct.  Negari  enim  non  potcfl  Sufannam  i 
pttufrlis  iuclitilnis  incitatam ,  vt  in  libidincmconfcn- 
tircc.clcdioncm  moriis  fibi  imminentero,  gtauero  illi, 
Bc  noleftam  efle»  ac  proinde  pofle  fimpljd  afleAa  in 
ilb  difpliccre  :  fcd  quia  huiufmodi  difpliccntiam,  pr  r- 
cepco  Domini,&  tiinucc  mortis  zternx  vicit ,  idco  ta- 
Usde^io  volunt3ria,&  meritoria  Fuii ,  ncquecKinilo- 
luntatio  adiundo  ratio  mcriti  fuii  i!li  minuta.  fic  ex- 
plicant  volantatium  VaTqucz  i.i,dt^.j.-j.Uf.t,  Saias 

PvNCTVM  VII. 

Quz  conditiones  rcquirancur  ad  mctum 
iuftura» 

I    jlpfMtuntur  midiiitnti  iUmuum. 
%    Qiu  indtie4mgr4iittm  wtmm  «x  €nmmm  ftnttnti*. 
I    Exmumatur  m  imur  k^mrit  mrk ,  vtlftlH  emUt  i» 
vnmm  utiiidnttm. 

4  ^^'d  JictndHm  dt  mttu  txctmmunicMiotiu, 

5  timvr  remertmtUlu  udM  n»  vtmm  ttnSlmtttm  t 
fnfttmtmtrvmutfimtntiM. 

6  Rtfo!ulio  qMtiiiont!. 

7  Jinfrtui  tmfottun*.  mJucMt  mctMmgrMium. 

8  Fkdi  fr^mutur  txtcwHriu  mdlmm^  mnum'  /frt' 

fmitttrfttmmtmufimtmiM. 

^    RifUmtit  dubif. 

lo  CrAuiiM mtim.M fiimtiimfi^ ftrttSam tidftf- 

f»n*m  dtfmiuttur. 
It  Rtfelkiturijiuffif. 

la  Malum,<juo!i timtm^0itttfimfvfiii*fi6iiam,w^ 

tum^cMmemmr. 
I)  Arltiiri»fnukmitgrMiitmmermiifkmihir. 

I  'TpRcs  coditioncs  fuut  ncceiTatio  tccjiiiiii<;.Ptima, 
JL  vt  roalii.quod  iimecur,graue  fic.  Sccunda»vtin» 
CttlienS  poteni  fit ,  Sc  przfiimatur  probabiliter  eie- 
cotnras.  Ter tia ,  vt  patiens  metum  tefiftere  facilc  non 
pofRf, 

i-  Qrca  primam  conditionem  fcrc  omnes  Dodores 
«onaeninnr ,  Timorero  mortis ,  matilationis ,  veAera- 

ti3ni!,j;t,niis  r.ruitutis,  captiuitatis.carcerationisdiu- 
turnz,  Itupri ,  fcu  violrnti  coitus ,  pioptet  peiicutura 
cdnlentlendi ,  aniifllonis  nobilitatis ,  vel  inftramenio- 
rutn,  quibus  nobilitas  dcfcndi  pofltc ,  amiOionis  flatus 
bonotum  omnium ,  vcl  maiocis  paiiisUloruip  ellcti- 
nocero  cadentem  in  virnm  coBftantein.  Hkc  cnim 
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omnia  ,  &quodlibet  illoriim  prainllimum  damnuffl 
ed ,  inerit6<)uc  timcri  putcil  a  vuu  conftance.  Quc 
omniacondant  cx  I.  ntcttm0rem7.ff.de  et  ^Modmttm 
fMtf* ,  l.iiHfiudtmJ.eiopHtt,todtm  tit.&Lyjit.fiftirt.Jm 
(^exc<if.cim  diieRMi,  dt  his  ^ut  vi ;  &  tradii  innnmeio* 
rcfcrens,  &  iate  probansThbmas  Saiichez  lih.^.dems- 
trimj^iu.$.  Mafcardus  dtfrtbatitniy.verln  mttm  •«M- 
cii^i  oj  j.  Bafilins  de  ljeo!nJih.^^.^jmm.i.  Xicnocb. 
de arbitr.  Hh.i.  tent.^ «f/S»  1  )5.  tirut  fium, Syhieft.i«ri« 
mtiiu^,i.).& 

Aduerccndum  tamcn  c(l  amilfionem  bonorum.qus 
roetum  infcrt.eircamiflioncm  bonorum  ,  qojc  tibi  iunt  • 

fiteptia ,  vci  aiiquo  modo  dcbentur :  aiias  amiilio  ta- 
ium  bonorum  non  pofTet  habcre  rationem  pocna;  rc- 
fcindcniis  contra£lum.  Non  cnim  habet  raiioncin 
poenar,  fcd  pta:mij ,  fi  tibi  rclinquatur  icgatnm ea con- 
ditione.vt  matrinionium  celcbrcs,  vcl  rcligioncm  pro- 
fitcaris  alias  perdcndum :  vel  fi  noliin  tuuscircamicus 
fpecialit, vel  tibi  in  negotiis  fauorero  prvftaie,  nifi 

contrafltim  ccltbrcs  :  quia  in  I-.i?  omnilins  non  propo- 
nicur  iil)i  pci>icndum  ali^uid ,  ad  quod  habcasius,  ac 
proinde  non  habct  amiflioilliosrationempflcnx  ,  fcd 

fiori6s  inuicaris  illius  confecutione :  &  ita  tradit  fiafi- 
ius  dc  Leon  lib.4.dtm4trim.c.tp.4.  RMm.io.(x/.7f/i«,$.i. 
d"  l.ft  iu  le^.ttHm  fit,  vtrfft  Tiiw  ,  ff.it  condit.  &  Jentenjlr, 
Haberec  lamen  rationcm  pccnz ,  fi  cogeretis  cx  luis 
bonis  iaauram  facete,nifi  contrabat.  Vnde  (i  vl  tmpe- 
diatis.nc  alicui  bcncficio  ,  vci  cathcdri  rij-ponaris, 
quoufque  concradlum  cciebres ,  ciim  ius  habcas  cc  op- 
ponendl »  ccmtraAus  celebratus  eft  roctu  cadcnte  In 
conflantcm  virum:h.ic  enim  ratione  renunciatio  quo- 
lundam  iuiium  fadta  aquodam  Archidiacono ,  limore 
ne  poirellione  Aidiidiaconat\i$  impcdireior ,  refcindi- 
cnr,8E  leoocatur ,  ufjtkm  vttii^ ,  d*  iuihimimA.  qula  . 
itts  babebat  podidendi  Archidfaconaram.  Similiter 
ctiam  cuifi.TUi  a;!.kt.T;  ir.i:iJjtur  rcftitui  pccuniam, 
qaarovlcta  dcbicum  contulic  fa>netacori  ,ncilccrta- 
minibtts  iropeditetttr.  t.fiii.f.fifeeiitrmtr,f.  it  m  fawi/ w». 
tut  «ui/4 , quia  talis  athte^aivs  hahcbat  cf  rtiniitiibMS 
vacare ,  ac  pioindc coniia ius  impcdiebatur.  6>:  ita  no- 
tauit  Thomas  Stncbcsfit^.^Jli  mmriimJ^.SJit.t.1.  Bafi* 
livifmfrst*f.^jmm.^. 

;  Itcm  timorinfami.T  grauis^&qtuenon  fiielWvir»- 
ri  potcft,fiue  fii  infamiafadli  ,  fiue  iuris,ca(!  t  in  virum 
conlUntem  :  fi  enim  deprehenfo  in  graui  dciidlo  mi- 
neiis  tc  ■ccalanirttm.vd  alio  modo  publicaturum,non 
cftdubium  ,  quin  malum  grauc  fit ,  quiamclius  clltio- 
nom  nomcn,quam  dmicix  multx,  &  fxpc  bonuiu  viia 
ipla pratfertur.  Item  cx  rali  manifcflacioneeciam  non 
leuis  iaAura  diuitiatum,&  fottc  vit«timctipotcft:ca- 
ditergo  in  vitum  conrtantem;&  ita  tenct  glf>fTaf»/.»»fC 
mmlim,ff.dt «  ^uod metHi  cAuf*,  Sy\oci\  fHf  r.i.  S^tu  lit z 
ij.  Bonacina  dtnu*r^iutfl.i,fm«U.'ijiHm,6. 
Bafilios  deLeon  Ub.^.cn^.^.  Vnde c&m  m  Ijue tinmtm, 

fide  eo  tjHOii  mcnu  Cduft ,  dicitur  :  nec  timorem  inf.irri^  hoc 
tiilltcoHimtri  Pidtm  ditit ,  intcliigi  dcbcc  dc  cimcirc  in- 
fiunlae  lirnis ,  &  cni  facili  occorri  poteft.  ita  cuin  Ac- 
cutf.Gothofrcd.&  aliis  eiiplicat  R^filius  fufra,  &aflir- 
mat  hoc  modo  iniciiigendos  clic  plurcsThcologos, 
Ipedalitcc Comilolam ref^Hfmtr.ifntfft.  §.ptrii' 
iwt.affi(mantem  metam  infami»  non  eilc  grauem  i  in- 
famiz  namqae,cui  facili  occnrri  poteft. 
4  Dcmetucxcommunic.ttionis  vatiant  Do<florfs,an 
cadat  in  virum  conftanccm  i  Aliquibus  placct  non  ca- 
dcte;  nam  vel  eft  hift«3c  nmcfibtlmpatet  escommo- 
nlcatus,  quod  ligctur ;  vcl  e(l  iniu(Ia,&  tunc  non  ligar. 
Eigo  non  cft  malum.quoddcbct  timcrij&ita  tenci 
glofTa  in  tMp.cHm  dileSlm,virkt  vi»ltn:iM,dt  hit  vi.  So- 
ci n u s  fc n i o t  CAp.fdcrit ,  mim.j ot.lU femnttiM fjerSWWlBW» 
fMt,  \iii[>2uuscMp.MbtxctmmHnitMt§,itrtftrift.  Sotnst» 
HjLx9,f$Mfi.  tjn,td»fih  ViUalobos  jSMVJr«S.  iJiffit^ 

mm.s» 
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ffHwi. j.  Aliis  TCfo  probatur  i  (Tc  tnecum  graucm ,  quia 
fcmpcr  cll  gcauis  pccua.  lic  Battholom.  dcLede(midt 
m4thmJiik%i.fimdimim»  jJSaajfiun4kprml^.mnum. 

Dicendom  tamen  eft  metmn  eicomRrafiicationis 

inft*  non  caderc  in  viruni  conrtantcm  ,  ob  ratioiicm 
diAam :  fccus  vei6  cxcommunicationis  iniudx,  cui  de 
ficili  oMiirri  non  poccA ,  quia  cdo  non  iiget  4|aoad 
Deum.ligat  tamen  qnoad  F.cclcfiain  :  in  foro  cnim  ex- 
terno,vt  verc  i^^rcommunicatusfc  gcrcrc  dcbcitcx  uf. 
mbujt  f€Htmj*€ammtmiut.  qnod  gcane  naliim  cft :  & 
ita  docet  Coiiatt.  ^  iiirtt,i.p.%.^xitf.ijaim,\ uvufB. 
Marcard.«if>ik  MMMP.  mtlnf.  i  f .  MMi».;o.naiDiiiii^. 
I  i.d:  re^iim,f.i.mmi.tt5.  Boiu^.  fuprJi  mim.6,SaBiA. 
diJl>.fjmm,i6.  Ba&\.lii,4jl*  mMr.tAf.4^Mim.j, 
'  f  Timor  teaetentialis  eoncraAaum  reiciliaat  non 
eft  verecundia,  &  piidor.qui  filiis  rcfpeftu  patcniis,  Sc 
vxori  rcfpcdii  ni.iriti,&  fubdiiis  rclpcdu  1'rxlatiiD- 
cft.vt  coflat  ex  tap.vmtt  §.porro,/it  JefftHfat.imimh.iit  6. 
Aliais qiiidquid  filius  expodiilaius  a  patre,veIvxora 
marito  faccrec ,  occupatus  pudote,  dicerciur  ex  inetu 
facercquod  non  cll  conccdcndum.  Ncqucctiam  fiif}!- 
cit)  vt  qiiis  non  audeat  ptc  pudoret  &  reuerentia  coii- 
tndicerc  pr.Tci|>ienti ,  tametfi  vetir ,  obediitque  rcpa- 
*gnante  vohincate.  De  hoc  crgo  metu  dubitatut ,  an 
iac  viri  conftantis.  Plares  Dodores  tenent  inducere 
neiomgraiiem.  Coter&m  probabilius  exiftimolblnm 
mcrnm  retiernuialcm  non  fufficcrc  ,  induccrc  tnctum 
gcau^m.iuii  aliquod  inalum  timcatur,v.g.  Vultusafpc- 
riias,rigida  traclatio,  &  cxpcobtario  con(iiiU8,aut  ho- 
rum  timoc  probabilis.  Q^ce  metot  teneccntialis  in 
co  dcbec  conlfilere.tn  ttmoreicilicet  alicuint  mali  im- 
milMntis»  co  quud  non  n.turs  rcucrcntiam  cicuide- 
bes:nam  cmo  mctus  iumcniis  ircpidatio,quilibct 
inemt  ttepidationem  alicnios  mali  dnet  iubetc. 

F-xhis  vcnitdccidcndi  qua:ftio,an  mcriis  rcucrcn- 
tialis  cadai  in  virum  conftamem  ?Thom.S;mch.</iy^.6. 
'aMmi,7.  plures referens  Mt  i  n  iV  ,  ,  ,  i  lib.i.cap.j. 
mm.9.  Doaren. m  awmttii.  tit.  dt  tt  qucd  mtim  tanfu 
Donell./ii.ij.rtww.f.!/'.)?.  §.  in  frima  vatHninitm  infe- 
rtndi.  Fachin.  Ith.  1.  ecrrnou.  i«'-/ir.*-Lcflius,  &  .ilij  irji.i, 
euftimant talcm  meium ,  i't  ablim  minc, vd  vctbera, 
▼el  alterins  graais  mali  timor ,  non  cadere  in  viram 
COnftantcm.  P  ;^tiocft,quia  fola  rcucrcntin  p.irt  ntibus, 
IQari(0,&  conlanguincis  dcbita.non  vidttiir  lanti  nio- 
"  mentiiVt  rocri(6  a  conftante  viro  timcri  poffit.IJcoqiie 
MM^.«x  tillirM  f  tk dtfpenftU.  impMlt.  vbi  rcdduniur  ob 
metum  parentum  fponialia  irrita,  aduertitur  purliam 
minis  parentnm  impulfam  conceflide ,  tacite  innuens 
deSctemibus  minis  fpdfalia  valiiara,licut  valei  rcuun* 
tiatio  ftSti  i  filf a  in  fauorem  parris,qiunde  vi,&  dolo 
ptxftita  non  fuu.  t.r:<.i.de paElii  irt  6.  Aliis  fi  folusinc- 
tus  teuercniialis  c.ndcrct  in  virum coftanteni.fetc  nul- 
iMCOntradlns,  fili|,vxoris,  clctici,itibditi  cflet  fitmnt, 
C&nptobirc  faciicpolU  iu  pnrcntcm ,  maritum ,  Epi- 
fcopnm,  &  dominum ,  cc>ntra6tum  fuaiillc ,  Ei  ccitira- 
henres  ita  coaTeniifle  contradiibns ,  vt  non  aufi  fuetint 
prar  pudore,  8c tcuefentia  conttadicere.  Affirroandum 
crgo  cfl.timorcro  reaerentiscnon cfle iuflicienc<m,nifi 
aitciiu^  m: :!i  gr.niis  a Jiuiigatiir,quod  tion  cft  folaprx- 
cepiio, tamctli  malcdj£lione  mifceatur , non cuii» ex 
fSalcdiAione  malom  neceffarift  oritor,  eflct  tamen  fr 
timeret  infcnrum  fnpcriorrm  habcrc  rot.rin-Kj  ,fi  ob- 
ic^rum  padim  iliam  inobcdictiam,  quia  itoc  ita  gta- 
acmalum  cft,vcvixreperiatar  porens  fuftincre. 

AliJ  afltrmant  mctum  rcaecentialcro  fcmper  cadere 
in  vimm  conftantcin,  tencthanc  fententiam  Menoch. 
de  4rbitriir.lib.i.€Afn  i  ^d.eenl.i.  Nau.iir.  ineduitne  l.wr- 
dnntnft,  lib.  i  Jit.  dt  hit  fut  vi,  coiij.  1  o.  ffMm.4.  &  ai ij  plu- 
,iet  iviati  i  Sanch.dlr  flMrraiiiift.4.df|^.6.iMM.4.  Prcd- 
pttnm  AindaiiicntumfiuDitiir  cs  vwiis  cc»ibtis«in  qal> 
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bos  metus  reucrentialis  dicicur  collcre  confenfuro ,  8c 
libenatem  ad  contradum  tcquincam.  rrimo  ex  ri£. 
VtlU^.Je  re£.fMr.  ibi ;  VtUt  non  credttur.qui  ohftqittiHr  im- 
p*m  Mirii,vet  dmim.  Etgo  impctiup  patr»,vcl  domi> 
ni  tollit  voluntatem,lalcem  omnino  liDeram.  Secnndi 

cx  /.  I .  § .qut  onerandd.ff.quarufn  rerum  iiUio  non  d!tur,cOa- 
cedicuc  a&io  libcrco,liliqaid6  app.ircat  mccu  lulo ,  vel 
niroia  patroni  reactcntia  (e  fubiccilfe ,  vc  vcl  pcenali 
ftipulationi  (c  fubiiccrct.  Ergo  non  Co\\im  mctMs ,  fcd 
nimia  rcuercntia  dcfcndic  coniraiUum.  Qu^ud  li  dicas, 
nimiam  reuercntiam  iiitelligi  mctum  rcuetentialem 
minis  adionftom,  aU^non  diccret  nimiam  reaeren» 
ciam  ,ied  reuereniiam,  facil^  eludi  poieft,  qnia  cenieri 
dcbet  cutic  nimia  rcucrcncia  ,  cum  mccii  moitis  ,  aut 
alias  grauis  damni.ac  ptoindc  non  vt  quid  di(lin<dlum 
k  mctu  proponeretur  patroni  rcoerentia.  Tercid*ii  pa* 
tronus  prxicntc  libcrco  furtum  commiciat,nonc^inde 
cenfetur  libertus  confeniire,  fcd  adionc  fuiti  agere 
poteft,quia,vt  didt  lMnHUJf.dtfurits ,  magna  vcrccun- 
dia  ei ,  quem  in  ptcfentia  pudoc  ad  tefiftcndum  impe- 
dit,furtum  faccrefolec ;  id  eft,nonobftat  ,cum  furtum 
fiat.  Tandcm  li  -id  mctum  rcuercntialcm  minx  clTcnt 
requiiitc,  uuUa  cilct  diftercntia  intct  mctum  eius ,  cui 
deoeinr  renerentia,  fir  alium  enrancam ,  dim  minc 
fcmpcrractuui  graucm  inducaut. 

Tettia  fentcmia  docec  mecum  rcueccntiakm  folum 
ccnleri  grattem*qaando  paticns  mctum  celibrat  con- 
traaum  cum  iacaticntc«ieGiu  d  cum  alio  cctcio  mctns 
ignato. 

Quarta  docct ibtikm  feDCrentiaro  debilam  paitci  ia- 
ducetemccam  graaem/quia  cft  petfona ,  cai  awximt 
dcbeturreaerentiaiDo^oresliaius  j.&  ^.fententicce» 

fctt  .Sancli.  di(j\6.num.^.cr  6. 
6  Ergo  vcr6  in  hac  quzftiooe  diftinguendum  ccn- 
ieo.  Vel  metos  reoerentialis  iumitur  pro  pudore,& 
vcrccundia.quaiTi  fubditus  pati  timet,  n  nrgct  pctitum 
a  (upctiorci  vcllumicur  pro  vultus  afpciiutc,  tigida 
tradationc,cxprobraticne  continuai^ait  fiibditos  pati 
timet,fi  fuperiori  coniradicat.  Si  meios  reoeTcniialis 
primo  modo  fumatnr ,  non  videturroetos  fnfliciens  vt 
caJat  in  couflanitm  vitum.  Non  cnim  pudor.iJ^  vtrc- 
cundia  itafubdituin  occuparc  dcbcr ,  vt  cius  libctam 
diipoiitionem  impediat ;  ncquc  paii  illum  paderero,8c 
vcrcciiiidiam  ,  qux  ftatim  tranlcat ,  cft  malum  tanti 
conlidcraiionis.vi  obindc  contra^us  rcfcindcndus  lir. 
Ver&m  fi  non  fuliim  timethanc  vciccundiam  paii.cum 
nepat,fcd  coniiiui6,qui.n  coininuo  iibi  obiici  timct,  ti- 
mciquc  V!  oirci)riiin,auilciuin,&  iniplacidum.fupcrio- 
rcm  liabitiitoin  ,  talij  timot  linc  diibio  cadit  in  virum 
conftantetr..  £1  ab  boc  modo  diccndi  nullo  modo  dif- 
crepat  Tbom.  Sanch.  nam  c&m  di^.  6.^mm.  7.  dicac 
mcium  rcucrcntialcra  non  caJcrc  in  viium  conftan- 
tcra ,  intciligit  dc  metu  reucrcnciali  pudoris,  Si  vctc- 
candisr,qaem  pdtitur  fubdicus  fupeiiori  contradicens* 
vc  notat  cx  bitqac  dicic  fli'''  ut.'jiiim.\  i.  qis^ndo  \c.6 
intdligit  obnegatam  oluduntiam  p.nluruin  tllc  (ub- 
ditum,  rigtdam  fupctioris  ttadatiuncm.iroplacidum 
vultum,&  lhnilia,&c.  tuncaffiimat  elfc  metum  cnden» 
tem  in  viram  conftantem.  lic  dicit  //;^.(J.w«m  14  Qiia- 
rc  inimcriio  Baiilius  dc  Lcon  liff.^.cip.i.  nutn.-:.  1  huin. 
Saiichcz ,  iplendidilllmum  lumcn  1  hcologiac  moraiis, 
8c  noftrc  religtonit  decos ,  inconreqaentic  vcl  impe- 
riti.r  arquir.c  i.-m  potii:5  ipfe  tcpuhenflonedtgnus  fuc- 
tit,coqiii)d  non  aticnJcrit  inrtum  retiercntialeiv  funu 
pofle,&piopric,  protiir.orc  pudotis,  &  verecundi«,8e 
nonpro  Iblatndignatione  fupcriotis.  Nolirx  fcnten- 
tic  eciam adfcribit  Leflius  tib.i.dc  vinHt.uip.i7.d>ih.6, 
niim.ij.  aflirmans,  11  lcaiier  olfcndatur  fupcnur  cx  rc- 
pngnantia  fua;  voluntatis,eo  qodd  eios  indignaiio  citd 
traniittnon  cadere  in  viiam  conlbntem,  fccui  verd,  fl 
indignatiodiatutaa  £t. 

Nc^tic 
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Ncf]iic  arc;'imen:a  primx  &:  rocjiiJi'  fcnccntia:  no- 
hi$ obftanc.  Fiiniftr  cnim  rcnicniix  .t:gii:ncntaiicmctu 
Mdoris ,  &  rcrccundic  cit&  tranfcuntis  intdligi  de- 
bent.  Sccimdz  fcntcKic  «3puaaiu<ie  ineuiiadigmh- 
tioiiis  diucurnac. 

7  IcempnecesiinportuDaSt&rzpiiis  rcpccitasab  his, 
aailMis  ceaercmia  dcbctai,vt  probabilius  dcfcndo  cum 
Tlimi.lSanchez  di^.y-  nmn.j,  Leifio  tA.xjuip.  1 7.diA.6. 

It,}f.  cjd-r<  in  vinim  conflantcin,  quia  niotcdifniiuim 
eft  bas  preces  tuftinecc,  &  vix  eft,  qui  poiSt  diu  reiifte- 
re :  graaeenim  eft,8e  intolenlnle  (ubdito  halntarecitai 
fupciioic ,  cuiiis  voluncatcm  contintin  defpicic  i  cx  cali 
cnini  dcipctflu  ncccilkfio  fupciior  impl.icidum,&:  inof< 
ftnrDm  fe  rubdiceofteiulet.  quod  ccrtc  dc  fc  grauc  ni*> 
lum  eft.  Non  tamen  probo,quod  dicit  Balilius  dc  Lcon 
lih.  4.  dt  mMrim.  &  alij  ab  cudem  rclat  i ,  ci^. ; .  Hmm.  1 7. 
(^c^.ii.  «rj.  has  prcccs  a  quacumqncpccfona  orian^ 
lar*  tndacere  grauem  metum ,  aiiiis  nihil  Ptincipes  vo- 
lancarie  efiicerent ,  cAin  omnia  rogati  fiidam  ,&  fxfi 
vcliiit  cfTc  rojjiii ,  ^  puellaprccibusamafijngitataco- 
aila  du-^rcuir ,  &  patcr  fi  pctiuonc  imporiuuafilijdo* 
natioPv  n  cur.ccdcrct.  quKomnia,  tnco  iudtcio,alieiia 
fi!'i:  a  ■  ciitate ,  co  quod  ccnfcim  luiiiiftModi  precum 
niuklii.Lin  facilc  vicari  pollc,  quocics  non  oriuntur  a 
fupcriocc  petfon^&eaiQiliabcs  dcpcndcntiam.  Addc, 
cfto  iodignacio  <ltiiniim-pattt>>  &  ruperioris  fofficiat 
confHtaeremeram  graaem  reneTcntialem.Non  tamrn 
li  iiic  nKtiim  ci")nllituic  ,  fi  f\i  alioiiini  Iioniinuiii  ,  qui 
ad  nos  non  attinwit ,  vt  dicii  ipic  Bjfitius jHf)ra<ap.^. 
»■«1.7.  Ergo  iimiliter  ,  efto  preces  imptwtanc  fupe- 
tioris,  &  (juorum  habrinus  drpcr.i^i  ntiani.nici.ir.i  r,ia- 
ueiucunlliiiianc,non  tamcn  li  linc  ,itiurum,qutad  nos 
lUMltUineilUvd|KKius  nobis  fincfubdiii.  Nequera- 
rioncin  ,  aut  textum  pco  fe  cfficaccm  adducit ,  poflet 
tamcn  adducere  ,  qiix  congrric  dofliflimus  Sanchez 
JispKt.y.num.^.  N.inj  i  fto  prccc*  hic  molcftiar.i ,  &:  vio- 
icntiam  infeire  d\cintut^nmd^.txtcr4^tiM,tUpr^tn- 
du,  ntm  debet  cenfcrt  tanra ,  qnx  in  virum  conftantem 
cadac  rncquccnim  Samlon  Judic.  i6.  tonilantcr  cgit, 
dutn  vitilus  amoic  ,  &  imporcunatione  Daiidx  fccre- 
tum  foriitudinis  piop.alauit,c(lo  molcfta  cict1et,fleper 
multos  dicsiugi^cr  aJhrrcrccfpatium  ad quicccm  non 
tribuens  ,  iibi  ciiim  impucarc  dcbcbai  ,quod  non  tri- 
buerct  fpatinm  ail  ^nieiem  •  ciin  fiuileiuaro  icpcllete 

Jotrrt. 
Ctrca  {ccmndam  conditionemdubitari  potcfl.  qux 
ccquiraiuut,vt  incuticus  nutum  pra;funii  priibabilitcr 
pullit  csccucucus  malum  i  Diccndum  igiturcft  cx  cir- 
cnmftantiis  hoc  circ  pcnfandum,  C  enim  potens  fit,qoi 
miiMiar>&  dutc  fert  fua  voli:tit,ui  i<-p'i'M':  ti ,  nicrif»*) 
timeri  poteft  exccuturiis:  eaquc  dc;  cauta  aixic  luiil- 
confultus  in  l.fian^tf.Md kg.Iul.nuutfi,  petfonam  fpe- 
Aandam.fle  an  potiiecit  faccic,  &  an  ante  quid  feceiit, 
qnafi  lotnsmetascx  conditione  pccfonzminantis  de- 
fuinciiJiis  fit. 

hiinc  iufcrunc  coinmuniter  Do&otcs  lequiri  ne- 
ceiTarii ,  vt  merum  iu|uciens  (blitns  fit  mfnaa  exeqni, 
imoopottcro  roIituinTirc  cxcqui  in  codcm  t;cneicma- 
li,cxdadr.  Baldi  utlf1n.4Ufinff.dt  htirtd.tn^tt.  dicentis, 
ex  difllmilibus  non  iumi conie^luram.  ita  relato  Cy- 
no,  &  Alcxandi.nerNm,».i.C.<&^^tr(.docetSan- 
rhez  lib.^.dt^.  1  jnan.if .  addens  hoc  veruin  cnc.nifi  (b- 
litus  fit  minasexcquiin  alio  gcncic  mali  iia  acroci,  ac 
cfl  illud  qi{od  miuatttt.  Explicatque  deinde  Saiubcz» 
quid  rcqnitator.vt  poftii  dtci ,  fi^litnm  rfle  exeqnlmi- 
iias  ,  mcntoquc  tiircti  polfit  cxccutio  ,  &  3^111:  .u  jion 
fufhcere  alios  malc  traifljtrs.-  vna  vice  ,nifi  piurics  tra- 
AaniHeitquia  vnicus  a^us  confuetudinem  non  facit$fi 
\cih  te  iam  tra^auii  raale,  fuffideniec  tepo^  itmeie» 
»t  iccrum  faciac. 

5    Csteium  cxilliino  ad  inc:Kicnd-j:Ti  metlia  BOII 
ftriMCsSln StmM»r.T*t$ L  • 


circncccfTjriiim  folitum  cfTo  minanccm  minascxcqui, 
fed  (ufficerc  minari.  Probo.  Vctba  funt  ligna  conce* 
ptus,&  intentionis.(M{pdkMMMA0«i,  xxjf.j4^  LLtkth 
gJkplfdlttt.UgAt.cumcT^o  vcrbamin.uun  pn.u.ittanc 
malam  i/ifcrcndumi  mecic6  iltud  timcce  putcns.  $e> 
candd,  ii  homoarmatoiTndequaqtte  cibi  aliquid  prz-' 
^ipiat,  tiroere  iaftc  poies  mortcm ,  vel  aliquid  limilcjfi 
non  obtemperat ,  cx/.j.m  frittt.  verf.^mrmMi^Mvh 
(^r  vi  srmMd.  ihi  fuffuit  tnim  tttrtr  armnnim.vt  vtdtdittur 
tiniunk$u^f.8cex{.isJit.i.fm^.  ibi,c««M fivuffnar- 
wm,  8c  cradit  ibi  Gregor.Lope« ,  loennes  Garcia  dt  m*  • 
kHitiite.ghijA']  j.nurr.  16.  Nam  licct  re  vera  non  infcra- 
tui  vis ,  tamcn  facis  ctl  ad  timorcm  ititlum ,  ciincrc  ne 
infiaator «ez  ttK.mLmmlftmi ,jf'.tfu»d f*l[ttM9u.  ibi, 
tmt  mtttuns  nt  tamptUmiur ,  Sc  cx  l.fi  denMitnu ,  C.  ^ti 
mtttu  caufii ,  cr  in  IStittrpefiiM,  Calt  irMtfdilimH.  &  aliis 
mulcis  altcgacis  a  Malcard.  ir  prtkM.  vtTb.mtim  .  cvn- 
tbf.io$ytmm.^9.  Im6  eciam  fi  ferensarma,illadcpo« 
nat,  cadabit  grattcm  metum,  cdm  enfmpoifit  illisai^ 
mis  vci,nihil  obcll  dcpoficio  ,  cx  t.^Mititt ,  ^.^min pai§m 
^Mt ,  tSr  l.in  dtliclis  ,  iifrmc.jf.  di  ntxaitb.  ti  Cradit  TllO* 
mas  Sanchcz  /1^.4.  dt  cenfinfu  coaiU,dtsput.f.mim.fxmit 
ghftfuperdin  i.i.t  r  lioftddtUctmnt.Sc  ibi  Angtl.  Grc- 
goc.  Lopcz  fuper  vciiajMUuUiH.  Ancun.  Gabricl  i.iem. 
cammim.^iii.vtTinmnm ,fiL\o6.  »/.i.  Anton.  Cucus 
lA,iMht. mmtrM.  1it.nMm.1s9.  Guticrcez  tMifU.i$. 
MMn.to.  Ergo  ctiam  fi  mfiuni  nunquam  alicui  malum 
inculcric  ,  putctl  mccum  cadcnccm  in  conAantem  vi- 
lum  caufaie  ,  cx  co  ptxcipuc  ,  qu6d  aimattts  pracci» 
piat.  Terti6 ,  efto  verom  f»  delidtnm  faAnm  aon  de* 
bcre  prarfiiiTii,  nifi  ^xohcw  ,cxl.mtrtto ,  ff.pro fsti».  Ae 
clHciciidutn  l>cnc  poccil  przfumi ,  fi  iplcmccreus  cffi- 
cicndum  proponat  :  fi  entm  cx  co  quod  tcus  dixccit  fe 
deliAum  cummiiitre ,  infertuc  ad  minimum  fcroiple* 
naprobatio  dclifti  commifli,  &  indicium  fufliciens  ad 
lorturain ,  vt  tcadit  Decius  in  citp.  M  ficUrtci.dt  iudic. 
Imola  m(<y.^  iu^iufitttittm^it  tiell.tc  alij,quos  ccferr, 
8c  fiN|aitar  Mafcard.4rsre(Mr.««rf.dUli0MiMmri^^ 
num.i.  Ergo  cciam  inrcrretac  fciniplcn.i  prubatio,5c 
prxfumptio  non  leuis  dclidli  conunuccndi,ex  co  qudd 
minetur  fe  comtr.illurum. 

C2uacc  cum  Do^torcs  dicant  ad  incutiendum  me- 
turo  grauem  rcquiri  necctTatio  incuticntcm  fuhcii  cfle 
mtnascxeqai  1  intelligi  dcbent ,  quando  (ulicus  efttni> 
naci,tunccnimtniiiisfopertaAati»,&executioitiinaii-  '■ 
datis ,  inlenar  mtnale  iodicium  ,idera  ip(am  dTeAa- 
rum.  Si  vcr6  non  finc  txccucioni  mandacz  min.T,  rol- 
ligetur  illas  non  ptofcrrc  cx  atumo  cxcquendi ,  fcd  ad 
cerrotem.  inxta  uncrw»,  Cde  hii  .qut  vi.  At  li  non  coo- 
flat  alia  vicc  miii.iv.ir-  f.iillc ,  luill.i  cllc  poccfl  ratio* 
quarc  cx  miniAcrio  lattacis  a  poccncc  ili.is  cxcqui  non 
concipiacui  grauis  cimor.  Ec  incafudubio  analiquis 
atrox  fic ,  &  inioas  cxecucioni  mandatanit,  dicit  Tno« 
mas  Sanchcz  hh.^.  difput.6.  «jmr.xi.  com  VeroioMp.t. 
de  ojfini)  w'.-.''  1 9.  incuccrc  iuftam  mctum.  ticm 

tcnct  Bonacina^w^^^.  }.  Jei>uirim,piuiii.i.  num.y.fint, 
'Ochagattia  tniBM.i.tlemMrim.^Htft.i^.ibi,^uod fifit 
pcrft.n.i  in  s^  11:  i.timeritiebtnt  miin.,ne  incantiin piricutum 
i}uu  inctdM,^  addiicic  hhh.cap.t.num.',.  de  off.deUg.?t' 
linjfc»ina.i.Deciu:r.  n. !  I.  ilcnriqucz/)^.!  i.</f  MitffMi^ 
«ip.<>.fman.  j.  idcm  dacctBaliliusdeLcou/i^.<f.if  M»> 
ftnfu  etdii»,tii^.x.Hiim.%. 

10  Tcrtia  conditio  requifica  ad  metHm  grnurm  ,  vc 
rcilicecpatiens  metumnon  facile  cefiftetepoflit«eil 
manifelb.  Nam  fi  facil^  maluro  vitare  poteft,iaft^  non 

iimcc,libi  cnim  imputste  debet,fi  m.ilum  cucni.it.cinn 
facili  n>  gotio  potiicric  virare.  &  ita  iradunt  Sylucft. 
tnrimritu.ifUdfl.  i .  A ruun.Cucns lHi.fJufiiimiiinrjit.t t.  • 
w.i  f  y.  Thiim.  'i.ii\K  \i</.iih.^.dtmMtrim.d>ff.t.rf.n.  Co- 
ninch  Je  mMr.  dijf.ii.Jub.i.  n.a).  Boiucinacumaliis 
fifrtLBiBLiti  Leon  i.dtm0irimx^.xmm.i. 

£  Gcca 
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Citca  riipradifi3<;  cor.Jitiones  duo  funt  aduertciida. 
Primurocft  giauuatLui  iuc(u<>,non  iccundum  lc  lan- 
tAm  GiineoduD  elle  ,rcd  pec  ordincm  ad  pcifonatps- 
tienccs  metam.  natn,vt  buie  dixit  lAcnochJih.i.tm.i. 
tjfn  I  j {. ff.a.  non  omnes  vnius  conditionts rumus.ali- 
^ui  cnim  cunflantifllmi  funt.quos  nullum  pcriculi, 
nallam  tonDcnttjgenus  tenet,aliqatve[6  muftela  ipfa 
cinridiores  Auftri  lenes  flatns  verentur.  Negari  enim 
non  poteftrauliercs  timidiorcs  rllc  viiis,&  pucrosho- 
minibus  roatura:xutis,faciliul(]uc  cciicri, ac  pioinde 
malum  «<|Qod  adolelcenribus  minatumtfiifficicns  non 
circt  incuccrc  metum  gtauein ,  forc  pucro  ,  vcl  niulicti 
fu!H.iciis,quod  laie  probat  Ticaqucl.</r  ltgti>.ionmtb.l.$. 
glofi.n.i SoiyiiiemaetiJh 0UtrMp.xMt^.tMft  1 1 j A4. 
&  { . Hiaatr. Af.ia. K.5 1 .  Molin. frt.^Jriiriwijg ly,;, 
«iia  Couarr.^JSKirr.  1.^.  ^At.  BaratnJii(.t|. 
«ltn^«.f.i.».(S.5caIij  plures.qnoi  refett*&reqajluc 
TJioinai  Sanchcz       .4  ».a. 

Hinc  oritdr  ndn  leuis  difficnlras ;  fi  enim  malum» 
quod  timeri  dibrr ,  pcr  ordincni  ad  perfonam  paticn- 
tcm  mecum  lumcndum  (it ,  concingcrc  poiell,c(Icali- 
qiMm  itatimidunijcui  malumlcuc,&:  facilc  vitattigra- 
llitermoueat  ,vclitc|'ie  pocius  cuntraclum  cclebrare, 
qnim  mctui  fubtacct  c,quud  quidcm  cil  contra  decitiu- 
ncm  icxi.  in  l.mttim;Ux^Mnfmdmtt.{4tHf.  vbi  dictt 
Confuluis ,  Mttnm  mw  «um  lmMt,ftd  f w  mtriii^  m 
hmimm  nttfiimtiffmmm  ttdmM  hmu&&mit  ptnmtn 
dmui.(f- 1  iiu  tunortmj.vtrffVtmit^t  .jf.iittoqHtdtntt. 
tMf.dicnui,^  qMti  mttknh^ttmfh^ra  mttiurttftr  htc 
tdSmmmi  r^nut$$r.  Inferiur  ergo  non  efle  fumendam 
grauitatcm  metus  cx  im.iginatiuiic  p:u;ri;tiv,rc^  c.x  ipfa 
rci  grauitacc,&  icatcnet  Sanch.iji.^.aV 
Ciun  ^3\ic.^dij}.x<}.dtjp.\.f9t.i6o.cel.i.vtrf.Ai  h*r. 
1 1    Cxtcriim  di(bnguen<ium  ccnfco:vel  loqui  polTa- 
muscle  inetu,  quatenus  annullat  contradlum  ,  vel  qua- 
tcnus  iniioiii!it.iiiiiin  icdcii!.  Si  enim  loijnaimit  dc  mC- 
tu  quatcnus  inuoluntaiiuin  icddit,fateQimalumlcaCa 
ftjnfbfficiens  conftantem  virum  monete ,  6  iiibgraui 
malo.ipptchcnfl.uur  caufarc inaolniirarium.  Sicuci  po-  ' 
ttft  eaul-uc  gr  iuc  aliquod  malumjquia  iu  laucum  gra- 
lic  maliiin  muucc  ad  iui  fugam,in  (|Uantam  Vttalc  ap- 
preheiiiluur.  Si  crgo  leucmalum  vt  gtMic  .nppichcnda- 
rDr,eo<]em  modo  tnoiicbic,  &  inuuiuntariuni  «.aufabic. 
Vrriim  nelicibus  occa(iodetur,folusmetus  dc  rcgra- 
ui,&  qnod  grauicec  conftantem  mooercpotcft ,  voluit 
iiis  canonicum,&:  ciuile,vt  c6tradtts  yelcindat,  8c  alius 
mecus  icuis  p[u  nihilo  h3hcaiiir,&:  itanotaoiieipcelsi 
Lcflius  lilf.iJap.iy.dub,6.n.^^.tn  i.tdit, 
1 1  Sccundd  aaoerco  non  circ  necedarium  timerema- 
lum  in  propriapcrfona.fufficit  (iin  filiis  ,  &:  a!i:s  fan- 
guinciundtis,  fcaflinibus  ortiscx  matrimonio  tinica- 
tur,  quiahorum  malum  ,  vt  proprium  rcputandum  cft, 
Aequia  tufte  poteft  quis  timcrc,  fibi  infercndum  malu, 
fiebearocaufam  (ibl  fanguine  ionftis  infcrtur.  &  ita 
traJunt  ^ijii-.  rel.iti--,  V.JxR^A.Af  prch.tt.  uncl.xo^ ^.n.i^, 
}ehm\a.dt  rtfigu.h\t.  1  j  .j.  1       8.Macien./iir.j.rrra^./».  1. 
^i'i^<g^f>tM.\%^.  Them.Sanchez  plures  referens 
dtff>.^.n.9,,,i-  i  j.iii  confnnguinci  vel  affincs  dcbcnt  c^Tc 
intra  quatcum  gradum.vt  luetus  illis  incudus  ccnfeatur 
|KOpias,qaiaeztra  illum  nonrepuianiurconfanguinci, 
tnejt.inc.tten  dthtt ,de  ccnftn^.  d-  «ffn.  &  tradit  Thom. 
Sanchr/  fmp.n.ii.  Ochagauia  traU.^.dtmiitr.q.if.n.i. 

.1)  til  ,  n mctus efler  incudus  tibi  amicidimo,  quta 
bpna  amici,propria  ccnfcntur.Sanch  n.Q.Si  Ochagauia 
Mii.  LeiKas  6h,i.cap.\-j.  ditk6.  inprincn.x^.  acdcnique 
i<i"ni  cfl  du-cHiiurn  dt:  metu  iricii;!;)  ;ij:iitl"licis  alicu- 
lus.iuxta  c^.qititiiMqtUfdtftnt.txcom.in  b.tHniUgbJf.tttr' 
t»fittrttm,<i'txCkm.tJtt*ttff'.prtl.vtrlt.firmtmtt,ectra- 
dit  Sanchcz  rt.io.  5c  Och >.;:j  ji.i  uipr.i ,  5j  confcntit  in 
omnibus  iJadlius  dc  Lcon  iiit.^Je  mtnr.cnff.^.n.^. 

<  3   Tecti&  adudtto«acbiido  iudids»  ^  pxndentis  mt- 


ciendum  cfre  metum  grauem  ,  itaprebac  /.  mttmmttem 
iMj*,ff.tX  qHibXMtfmdior.  ibi  ,  non ftifficit  qncUbtt  ttrrtrt 
mUuSmm  lamtiffi ,  ftd  huiHi  rti  difqitijnie  ludtcu  tjl.  Non 
eniro  cetia  rceula  definiripoteft:  nam  licct  malam  Bi- 
natum  graue  nt,poieft  tamen  lacile  rcpclli,vcl  quia  iia- 
cuticns  mecum  non  valec  cxcqui.vclquiapatiensillum 
validiot  eft  i  quocirca  horum  cognitto  ex  atbitrio  piti- 
dencisdependet ;  (imiliter  etiam  dcpendet  expmaen- 
tis  arbitrio  iudicarcpUira  nial.i  an  aiiingant  terminum 
lequifitum  adgtaucm  mctuiu  incucicndum.v.g.amifEo 
dinitiaruro  ,  incarceratio ,  precum  moleftia  cum  mem 
reuercntiali,tV;  nli.i  huiufmodi.ica  glolTa  inl.mteTpojitai, 
vtrb.cnuiatum,C.dt  irdnf4tl.&:  ibi  Bald.&:  glo(l.(ii  ctip.pt' 
imbJliitpMVjimiHjvecMifafiMnt.  &  muhis  rclatis  do- 
cet  Cou8tr.epcimiW«  AM<ii/^.a.r4p.].$.4.».S.  S>lue(l. 
wi.mtm,q.i.  li/Unoai.tu«iiiirM,x,iim,i.cjjH  ijj. 
11.3.  Thom.Sanchczfi^.4.<ij^54r.i.(^)!ff.  SaitUnsd* 
Lcon  lHt.4,tMp.^ii,i. 

Aduerto  tamen  cnm  Bafilio ,  9e  Sanchez )i|pri ,  hoe 
iudicis  atbitrium  non  foiijm  defidcrari  iure  Caefareo, 
&  canonico  ,  lcd  ctum  itirc  rcgni  CadcUa; ,  quidquid 
dicat  Villalobos  it  .tnttHimut  luris  (luilit ,  re£tf  ,  vetb» 
mttui.num.i^.  tumob  cationcsfa£las,qutafxpcgraui- 
tas  malii&  poccftasvicandi,non  cft  itacomperca  ,quin 
iadtcis  arbtttiiim  delidcretur.rom  ctiam,quia  l.^jtit.i  J> 
fnrt.y.  poftenumetacaaliquaroala g;tattemmetum in- 
dacemiaaddfrar , dtiJmkdieimiiffi,tttro  fimtjitmt. 
Vr  crgo  dcccrnatut  an  Hmilc  ,  vel  arqualc  malum  Cit 
illt  ,quod  iu  iurc  cft  cxprcdum ,  iudicis  atbitiium  te-  - 
quitituCy&in  foro  conlcicmic  pradencis  CenldCMis. 

P  V  N  C  T  V  M     V  I  I  1. 

Vtrum  mccus  grauis,iniu(lc  iiicuflus  ad  extor- 
quendum  contra£kuin>reddac  contrafltim  - 
ittte  oactttaB  nuilum. 

I    DUUitgiiitmrmKhipltxmttm.  ^ 

1    Prifntmn^  pima  fementiA  .'if^-rtiMS  mttmBinil^im' 
cuffum  iure  ndtitrt  ccnmUm  irriiMrt,  •  - 

3  SttHndn feattmi*  MUiigmt  iMtr  tmumSm  butmimi, 

C"  otttrifoi. 

4  Ornnti  cenirdcim  tnm  entrofui,  <jiitin  Imr.itiumjtfi  w 
'  ilidw  miv  Mram.vmit  ttmtn  rtfcindtndiu. 

$  SmitfitrMtimiihiifirimd&fttmiddfimtmis, 

I   T)Oncndum  cH  mctum  graucm  proucnirc polfi:  a 
JL  caufa  nacutalt ,  vci  a  libera ,  &  ab  hac  dupiicicec 
inftc ,  vd  ininft^.  Si  icaufiinararali^roaeniaccercum 

c  (l  luillum  cont rr.ffliim  ,  vtl  piomsdioncin  .nnMunaic, 
ahas  promiflioncs  ,  voca  ,  C>:  iuraiiunta  faCta  tjniorc 
moccis  immineniis  in  tempcdatc,vci  infiimitatc  cifcnt 
irrtta  :  quod  nen  eft  diccndum.  Si  vct6  icaufa  libcra 
ptuucniat  mettis,  ciim  poffit  iuft^,  vcl  iniufte  proue- 
nire  ,  vidciidum  cd  ,  an  vttoipic  niodo  aniiulltt  con- 
tradus  cx  tali nictu  cclcbracos.  In  prKfenii  agcmus de 
mern  inioft^  {ncuflb;tn  icqucnt^.de  metu  iuft^  illato. 
1  PriiTia  fciucniia  docct  mctuir,  praucm  iniuflc  in- 
cudumad  cxtorqucndumcontta^^iini.conrradhim  an- 
nullare  ipfo  iure  natttnt « tenent  hanc  fcntcncirn:  Mo- 
lin.ttm.i.dtiufl.di(f>.i6-;.(t'dilh.iif'.infol.)td  i.  Ioan.S.i- 
lasplurcs  rcfcicr.s  1.1.5.6.«^. 6.  trttif.}.d:ff:yfcU.i.n.i. 
Coazir.4.dtcr.if.t.j  ^.fjt.6.  Macicnzo  likj.rt<tp.tit.i, 
ttAr.gli^.unMm.1%^.  alij  .ipnd Tliom.Saiubcz/f^.4. 
dimmnm.  diffui.  1 4 .nnm.  1 .  &  dtffut.S.tiiim. i.  Probatar 
prin".o  ,  (i  cxtorqiir.is  cti'" 'ci  uir.i  .'.b  alio  pcr  li  i.  f  uin 
gtauero,iniuciaro,&  iniufticism  iUi  facis.  Eigonuncft 
inftom ,  vt  cemmodom  ex  tali  ininflitia  rcpoices  ,  re-i 
portarcs  autcm  ninvimum,(i  iiiiuri  irnm  tibi  cibl-garc^, 
&  conccadus  cclcbratus  tirrous  «dec.  Sccundc'  ac- 
quifiti  pet  metum  obtigiric  tefticaecc»vc  eftcommuni« 
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omnium  rcncentia,&  habctur  in  /.i8.fi>.i  i  p.j.crgo  non 
habes  iUorum  <lominiam,dom>ntum  enim  eft  iut,&  po- 
leftis  irtendi  cepro  Itbito.  Si  ergo  teneris  illamzetMere 
doni.it), ligiiuincil  ubi  non  cllc  ir.iiijVituiri  dominium. 
Et  ita  tciict  Foitunius  irjt  vlt.fnjliM.i  i  .n.44!;.  P.Mo- 
Um-i^i^-de  M^JniS.t.</i^.)  t6JmfiL0it,Ttnt6,C\  pro- 
miius  Pccro  cx  mctu  sliquain  rcm  ,noa  poteft  Pctros 
illain  rccipcie.  Eigo  ncquc  ta  es  obligaiiu  illi  «lonarc. 
Q^rt&,qbiaiinUite(lius,in  quo  contradlasmetu  h&i 
imrantiir ,  fcd  poii&srupponuntut  irciti  >  «diniti  dc- 
darantur.Ergo  llgnii  eft  jaienatafxefleirritos.  QQin- 
t6  communis  cft  omnium  rcntcntia  voiafimpliciame- 
tuextotuiisitaellct&taroen  non  funt  irciuali^uo 
iore  pofitiao ,  cibn  nnnam  appaceat,  in  ^oo  taNa  vom 
irritcntur.  Ergo  funt  irrira  iurc  natuix.fitg|OidGmeiil 
diccndum dealiis  promilltonibus. 
}  Seconda  fcntcntia  diftihgoic  intec  contradus  la- 
cratiuos,8<:  oncrofos,&  affitmat  onerofos  cfle  ipfo  iure 
naturx  vali  Jos ,  quia  eft  titulus  reffidens  ad  illorum 
valorcm.rcilicct  da(i,&  accepti ,  qua  ratione  dicit  cm- 

Stionem,  venditioncm ,  locatianem  metu  faAam  valt- 
am  e(tc,neque  obligationem  efle  reftftoendi  rem  ,nc> 
quc  ftuftiis  ,  quoufquc  paticns  mrtum  pctat  rcfcifllo- 
nera  concradlus ,  quia  eft  tranllatum  duroinium.  At 
conrradlus  lacratitios,in  qno  nihil  rependitor .  vt  pto- 
miirio,i5onatio,  tcft.imrncuiTi,  Irgatum.cominodatum, 
piccadum  ,  nuilos  cilc  ,  quia  ibi  nullus  alius  cft  tituius 
mi  transferciidutn  dominium  prster  volontatem ,  qtix 
cam  ntm  flt  libecali«,&gcaiaitaUe4nMStuceada*non 
videtur  fnificere  ad  transferendam  dominiom ;  ficati 
folutio  vfurarum  nulla  ipfo  iurcnaturx.quiadcficic 
Toluntas  iiberalis,&  liiulos  fufficicns  ad  eius  valorem. 
Confifino  eificadter  ex  lulpMMmr,^ir       ibi , 

n4t  idiqMU  M  mmt*  ,  VI  ftatim  vtUt  itcrtp-.rr.tii  f.cn  ,  in 
mdU€ffm  mdftruurti.  Ettdniiim.vt  liheraUiMcm.is  t/tuni- 
ftanUmtitnttM  .htcvtre  d$niSio  efi.  Scd  quidouat  cx 
mrcu  ,  non  vulc  iu  nuUo  cafu  ad  fe  reucrti ,  fcd  potius 
ciim  donat,  vulc,  vt  /ibi  rcucrtatur.  Ergo  ralis  donatio, 
donatio  non  eft.  ita  tcnct  Vafqucz  i  .i.disjHt.i-j.in fine. 
Azur  lit.  I  .cjip.  1 1  .^.7.$.MM*.Ba(ilius  ilc  LconA^.4^.<. 
»  4. cr  "-^-  vbi  affirmat  acquiiita  pet  metura in 
cr  tiaLtu  oncrofo  non  cfrcreftitiicnda  .quoufque  pa- 
ticns  mctum  pctat  tefeidionem  concradus :  fccus  veti 
acqoifita  contradu  lucratiuo ;  hascentm  caalfhiftibua 
i-flirtimd.!  dcbcri.  Ex  qua  do(Jlrina  infcrtwp.  1 1.  ».9. 
coiKcQioncin  vcdtigalium,  aui  noui  cribati  Rcgi  fa- 

,  &im  mctu  reucrentic ,  aot  quouis  alio  graui  valcre  in 
confcicntia«ne^ae.PciadpemoboonuiBeffeieftitucio- 
ni ,  quia  ilia  coBcelBo  non  eft  litienilit  donario ,  qux 
ci-.gat  plenamvolnniatium  ,  feJ  cflcomraflusonero- 
fus ,  c^indeiwadniitioncro  regni ,  &  ad  legni  hoftcs 
debcllandos,aliir<{;  poUicit  aetfeffitatib.  rubaeniendii. 
4  Tciii.i  fcnrcsnn  f  cni  t  jnqiiam  probabilioti  adluB- 
rco)  docet  co(iira<llus  pci  huiulmodi  roetam celebta- 
ros  vabdoa  cde,  venireque  refcindcndos  a  ptieme  me- 
tum  adionc  quod  metus  caufa ,  ii  les  integra  nen  iit: 
poteft  enim  agerc  aduerstis  iniufturo  detentorem,vt  fi- 
bi  res  tranilaca  rcddatur :  Ci  autem  res  inccgra  Ck,  cxce- 
ptione  mccus  potcft  fc  tueri.Ita  tenent  Sotus  ^.tlift.x^, 
<j.  i  .»n.  j  .verfjii  xjtjrverf.4Jt ).  Henriq.iir^.  1  i.<fc WMfnw. 
r.rr.n.  >i  4.  CiatKon  rf/?»f..-j  ^f^.rafli/.^.Pcrr.dc  Lcdefrna 
dc  mjurim.^.^j.art.  i.^ttb.  1  .m ftlHt.tul  ^.frl.ti^.ctf.l. 

•  Ije^Rut  Uk.i  cap.}7.Jub.6.n  ^i.  Azoi bb.\xiip,\iAi.&.fS^ 
I  ^ .  Tliom.Santhc7.  lib.^.Ai  »i4irim.di{ft.i,M.^.(^  Jiff>.  1 4. 
M.i.  &.  altj  innumcri  abeifdcinrclati.  Praecipuum  fun- 
d  jmcntum  cft,quia  non  obftante  iniuria  per  metum  i|- 
laaa  daiaciquid4|uid  ad  tationem  coairadus  necdlacift 
requiritor.  Advatoremenimcontra^srol&rareqoi» 
citur  iufti»titldus,&  voluntarius  confcnfus.fed  irctus 
tion  lollic  voloniatium  abfolucc ,  vt  fupca  diximas,ne> 
qote  eiclodit  timlom  dail,de  accepci,  denati ,  pcomiiE* 
FirdJt  Cmftn  SiMio.  Mir,  Psn  L 
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&ntnilium.  Er^o  talis  concraQusiurenaturxvalidot 
eft.  Secund^  ptobo  i.  iimili.  CeattaAuaiiCui  dolus  can* 
fam  dedit,non  eft  ircicos  iote  nacune,vt  patec  in  matri- 

monio  conttadioex  crrore,quo  putabis  nobilcm,&.  di- 
uiccni  cflc  vxurcm,  cum  laQtcn  igiiobilis,&  paupcr  fit.  '  ' 
Etgcnrfalicer  de  omnibas  conir^iidibus  ftridi  ioris, 
dotu,vcl  metu  contraclis  dcfiniturclfe  validos,dcbcr(f- 
ue  a^ionem  cxccptionc  doli  mali,vel  mecus  clidi./». 
uMtM»ftjmfritic,(jr  l.dal»,C.dtimmU.ftiful,t\vLi  de  cao* 
fa  itiaBpMt  noo  peieft  telilice  acenmftu ,  ii  dccepto» 
velic  ftare  contraAa,  vCcoUigttor  ex  oip.i.drftfMdi»- 
xtitH  t//.tfnTn.cr  exl.i  ^.f.dtacl.empt.inprinc.  fcd  nictu'., 
&  dolus  zqnipaianiur  in  iaie,cx  ljlolt,CJe  itaitil.ft$pul, 
ibi,dl»b ,  «wi  MMM  AftiMraiiSw  ^deim  mi^titmr  ,fiftik£im 
fiipulatio  f.t  .ptr  deli  maHnmin  ,  vtlnuiHi  txctptitnm  fub' 
nMutripetuudtbtt.  Idcm  conftac  cx  l.Jidde,jfJtuimtilib. 
fiipul.  ijr  C4ip.ciim  contingat ,  dt  iitrtimr.fj^(tf.tJkf^BtitM 
6,  M fint.  Ergo  li  dolus  non  reddit  iure  Baturc  irritum 
conira£him,cui  caufam  dedit,neqaemctu$.  Tcrcio  me- 
tuslcuis  non  rcddit  irritos  contradus  iure  natarae ,  vc 
cftcommuniocfentcntia.  Aliasinforeexternodebe» 
rent  irriti  dedatari,qaod  nallo  rotido  fit,neqoe  admit- 
tituradt!o,ncquccxceptio  de  luiitirninJi  inctcv  r  ci.;n- 
ftat  ex  l.vMii  tuntrif^.de  rtgjuir.  Q-  LmttHm  ,ffjt  to  ^utd 
mummiftL  ied  per  metiira  leoiifimHm  etiam  lic  ininria 
Contrahcnti<,cumcius  voluntas  iniuflc  cogatur.  Ergo 
ii  hzc  iniuria  lcuis  non  reddic  irrttum  contradum,ne- 
queetiam  grauis  dcbcc  irritaie,c^invctoqiie(epe- 
riaittt  iiiiaftitia.  Q^i^  facnmenia  reeepta  roettf  gfip 
ni  vaKda  fimff»natrfmonio  excepto.  habetur  de  facra- 
mcnto  BaptifilliMp.mitMr»,  ^.item  (jutrunr.de  B.ipiifmo; 
£c  dcrcliqolt&aameotiscft  communis  fenteutia,qaia 
eft  eadem  tatie.-  Ergo  metoi  non  toUit  libcitaicib  le- 
quifttam  ad  v.iloteni  adtis  iurenaturx. 
5    Nequc  obtlant  axgumcnta  coniraiia. 

Ad  pninum  primr  fentetitiz  tefpondeo  parum  vt{> 
litatis  accrefccrc  iniurianri  cx  concraAu  rocticnlofb,  , 
cijin  icncatur  refcindctc,  ii  folubilis  eft,&  res  in  piifti- 
num  ftatum  refticuere. 

Ad  fecimdamfaccotteacquitetedotniDtamiamiii 
ctmttaAa  oneroib ,  qolm  lacraiioo ,  vt  tradit  glofl!fl« 
cap.vnk..-{t  hfi  ^Ht  vi,in  G.nei.t.dr  cap.fiiper  hec,de  renunt, 
vtri>.reJi^nM,N»aii.eMpMftMMjt  rtftitj^.rnf<^u.^.n.ii, 
Thora.  Sanci'*»  "  ^  .  J>.f.e^ii. 
Leflius/»i.>  .vj>  acquififum  eft 

nimis  in6imom,cumteneartsaroitccrc,&:  rcm  ad  pci[li> 
nam  (btom  reddere.  Neque kxc  obligatio  obftat  do- 
tuinio ,  non  entm  dominium  cft  poccma  viendi  r«  iit 
q  uemcumque  vfum,ahls  poifidens  maioratimt,noB  di- 
ccrctur  illnis  habere  (loroinium.ctira  non  poilic  alicna- 
re»nequeobligare.  £ft  igitiu  deminium  tcntio  tei  iufto  ^ 
dralo  ,id  eft,titolo^  iore  now  annallato.f.^  rwdWa* 
mtm.  Inft.de  rtr,<iiuif.(^  l.trjdtiiotiihm  .  C.tie  paB.  At  ciira 
huiufraodt  con<r.i<iUis,  etii  per  iniuRiiiam  iinc  excorti^ 
non  rcpcriantur  a  iurc  annullaci ,  cfHcitur  fane  validos 
cili;.  Cui  vatori  non  obftatteobligatumei&ieddcte 
rem  primo  poflSdcnci,licuti  non  obftat  dominio,  quod 
habesin  luis  bonis ,  vc  ccncaris  aliquacx  cis  Pecro do- 
oate,fi  pteroififti',quod  enim  proroiifioaccepcatacffi- 
dt,id  ipfiim  pndbi  initfria  illata.  Im6  addcndom  cxi« 
ftimo,fi  rein  nc  pcr  metum  acceptam  in  tcrtium  poflcf- 
fotem  transfeTas,puric  paticntcm  rocium ,  non  foluroi 
te,  (ed  etiam  ab  illo  tertio  pollcfrorerem  vindicare./^ 
eum  txttpiione ,  <  i"  I>kc  anUnt  ,ff.  de  e*  ^uodmtim  CM^, 
quia  viciosc  trauilaca  el^,quod  coliigicur  aperte  ex 
Imttum  Mtttm  prafcmem  9.  %.vriaititf.dtteqModrnttm 
«Mgf^bvbi  AicxvatJ^^nti  (fdlicet  per  metum}  ditmrtjr  $» 
rem  itSit^j'  inftrftmMm.ic  ^.littt.  dicicar  eriam  «Sjlmne 
in  rem  'ijnAtm  exiiltmatnus  ,  qui  j  s  in  \;ii>iu  tiiu  efij^ui 
vim  pajjiti  tfi  ,  nun  quia  propric  ics  fic  paiicntit  me- 
tflttj  fedqaia  quthabccaAionemadicm»tcni  ipram 

£   ^  iiabere 
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habcrc  wiiewt.rc^./fui  .inicntm  i  y  ff.de  rf^.iur.h.^hci  cr- 
go  paiieDSinecum  a^oncm, nun  (olumaducKus  nic- 
(«in  infei«ncem,ied  etiara  adbersAs  qaemcumque  fof- 
fclTotcm  pio  vindicanda  rC}  &  raiio  cfl ,  quia  paHcns 
metum  ob  ir.iuciam  (ibi  ilUiam  iu»habci  (cfciiidendi 
coatndlum  fadlum ,  qoia  habet  iu  .  V(  fibi  f»ush(kio 
detur  ,  &  iniuria  fi&i  rcparctur ,  qux  non  poteftali* 
vil  reparari ,  quam  Ci  contra^us  fadus  rcfcindatur ,  8c 
res  in  fuum  ptiftinuro  ftatom  rcddantur.  hzc  tamcn 
•ftto  nonobftat  donioio  pec  conuaOun  acqBifito«TC 
'  a  rnpradiAis  conlht. 

Ad  tcttiiim  rcfpondco  i  ctfi  Pctrus  cnorqucns  i  te 
leg.itujn  non  poIQi  iUud  tecipcre  laiionc  iniuiiae  ,po- 
(ett  lamen  iitod  reeiperen^tione  contradlus  $  ira  ra  obv 
Itgattucs  ratione  contraftus  iili  trsiicre ;  cllo  rationc 
iniutiz  excufciisyac  proindc  cxccpciunc  iniurix  rcpel- 
Itfepoceilllum  a  Icgaroiflai  cnim  optimc  icobligatum 
efleex  vno  capiie  ad  aliquid  facieudum ,  ic  deootiga- 
(umeflecx  alio.  v.  g.  ex  contradn  potes  alicnidcbeie 
centum.ai  fi  tibiiniuriam  iniulit ,  potcris  dcbitum  ic- 
tinere ,  quoufque  fatitiadionem  exhibeai » fc  Q  peiat, 
poterit  cxceptione  iniaric  repetlere. 

Ad  quartum  dico.etfi  luillus  tcxtus  fit.in  qiio  plurcs 
pontradus  meiM  iiyti ,  iiriti  dcclaicntur ,  quia  tamcn 
fiint  plures  tenoSiinqnibas  validi  declaiantur,cfficirHr 
manifefte  iniuriam  cx  mcn^  fn^  inlufficientem  elle 
adannuUandotconciadus  lurc  luiurz. 

Adquintum  Tota  fimplicia  per  metum  clTe  irtita  non 
inira  politiiio  icripio,  fed  tnditione  >  8c  coofaetudine 
Ecddw  vim  legis  obtinente,  ikuti  matrimoniam  n«> 
tucontraJtiini ,  \cl  H  lclis  cum  infideli  irricumeftJtOC 
inodo  fecundum  probabtlero  fententiam. 

Ad  cationeA  aatem  fecandc  (enrentic  relpondeo 
quamlibct  donationem  metu  faAam  valid.iin  cfTcinam 
efto  no  litomtuno  liberaliSi&giatuiia.fcd  coada.quia 
tamennon  eft  iimpliciter  inuoluntaria.fcd  potius  fim- 

Iiliciter  volantariai&  libera ;  ideo  fimpliciier,&  abfo- 
ut^  va!et.&  idco  m  LvU.  CMhu  tfu^vi ,  prxcipiuntur 
cod^r.i  modo donaiionet,ac  venditiones,& tranfadio- 
p«  pci  poteniiam  extonae  infirmari.  Non  igitutfunt 
omnhioitriri  ,ft  inrenetLeflias  Ai^.a.r,i7.d!R(.4;jv.}7. 

j.fedvtriwtfl.  Ncqiic  cft  /imilc  dc  vruris,n.iin  ibi  dcfi- 
cit  ritulus.darar  cnim  in  ptccium  mutui  ,quod  digniun 
prciio  non  elL  Ad  confirwiationcm ,  qoam  in  exidlir 
Bafil.de  Lcon.minus  nioii<.  nc  ca:cutientcs,&r  ctcos  ap- 
pcllciefrc,quia  illa  non  conuincuntur,facile  rcfpQndc- 
tur  prtm^  legem  illam  loqoi  de  donatione  pura,&  per- 
ledliiSaM ,  de  qoa  etiam  locutut  fiiit  Arift.4.it/w.oy.4. 
dtcent  donoro  eflfe  dai  um  irredibi1e,id  eft,antmo,&af- 
fcdu  nc  vnquam  tibi  leddaiui.  At  non  loquicuc  dc 
quacuinqi  donatione.htcc  enim  foluin  ad  eiut  valorem 
(tqaific  liberam  c(m(enfam,cai  non  eblhtmetns,ali&s 
neque  donatum  Dco,  nur  promifTum  cx  mctu  cllct  va- 
iidum,ci^m  fiinplici  atlcdu  vclis  nun  ficri,&  ttbi  rcddi. 

Secundo  refpundco  ex  vi  donacionis,  qui  donaiCfiS 
COii^iVuU  fimplicitcr,&  abfolut^  fieiiaccipiciuis.nc- 
^piefibi  vnquam  ledditat  fimplici  afTeflu  vult  nonda- 
re,'&  fibi  icddi ,  ficuii  contingit  in  proiicicnte  mcrces 
in  matCi  llmpliciter  enim  >  &  abfoioic  vult  meccet  ii  (e 
abdicare,&  \  mari  poflideri,  &  nau({aam  fibi  leddi  i  ac 
fimplic  i  a(fcau  necvolt  pciottce(e,neqaeii  feabdfcace, 
iino  poiiiutcddi. 

PVNCTVM  IX. 

Antnctus  grauis  irritcc contra£l:us,iure 
pofiduOfVcl  vcnunc  irritantli. 


t ftnttmi*  nnt  eft  irrim.ftivtiA- 

rt  trrit.tv 

a   Ali^nA  txufmmHT  ttk  hm  ttffd*  fiauultim 


)    Qttid  iictnium  de  contra 

4  JliSfi  i*  frnmffunt  itiu. 

6  lurifitiUcne  itUM,vel  frortgMS» 

7  *  Qiud  de  fenitmit  per  meium  latd. 

8  ^idit  ratuntiAifte  bene/idj. 

5  ^iiitmttM  inatjfosi  cmtTi 

cum  a&jiM  imicitrvttnati. 


1  £^  Omnnoiseil  fentcntia  non  eile  irritos,  fcd  ve- 
V>  nite  irritandos,in  Naoarr.  m  t«P.»cctf>t«^  rtft. 

/p»l.»pf>«f. f  .H.j.fi- fHmm.cap, ii.n.  j c.  Lcfn u s  hb.i.C4tf. 1 7, 
tM.6M.f6.  Thoiii.SaJ>chcz  bh.^.it^.i.n.^.  Gutierr  Jb 
&inM*.i.^.oif.57.».i  I.  Flamin.dfrvj%iMr.Ji^.i  ).f.ajf.9. 
GicgOT.Lopcz  l.f6.vcrh.defecho,tit.f.p.f.  Htnriq./f^.  1 1. 
ie  matrim.cap.y.n.^.  Donacina  dt  mair.  f  .}.^.8.n.S.  $.^1- 
xi.inre  EcclefiitsiHo.&i  alij  plurcs,quosipfi  refctunc,  fpe- 
cialtcet  Thom.  Sanchcz  innumeios  congetit.  Prztt- 
puum  fundamcntumfumicurex  aliquibut  text.  vbifa* 
dla  pcrmetum  veniunttcfcindenda;  fpcctalitcrfnri^. 
jlUm^bu  fM vi,  diciiut lenunciacionem  fafitam  pet 
metom  deberein  irrinim  reoocari.  Ergo  figntnncft,va« 
lidam  e(]\-,  quod  cnim  irritum  i  ft.noii  indigct.vt  in  it- 
ritum  rcuocciur,&  tn  cap .ad auittnttam,dt  hif  ^na  tw,di« 
citaraqoc  vi.metufvccaufa  fiunt  careredebcnt  robote 
firmitatis,  fiquideni  poilunt ,  &  dcbent  rcfcinJi.  Iiem 
In^M  txctpt.m  princ.dicitUT^  mtin  coaiim,  aiu  dol»  rn- 
iuSm^aiu  emrf  tnpfin fiipuUmi  Tim  pmmfifti ,  ftoi  non 

iurt  auih  it  thhgainm  tfft,  fjr 
ii8i0^4  imeMiiimiMnitopentre.tJfteaxtft,\hi  gtoOatf* 
ligAium  en( ,  n ilicet  in(pe£lo  iuris  rigore ,  (^-  tfficax  tft, 
fcilicet  lu  fui  fubftantia.  Item  in  l.vh,  CJt  hu  qua  vi,^" 
dror ,  tiMufii iMWf .  dmtmimm,  tnufUHims,  ^ua  ptr  pettm 
tiam  txtorta  funt  pracipimnt  infirmjtri.  Ergo  ciant  aliqao 
modo  validac ,  &  luris  icmcdio  infiimanJx  lant.  Idem 
tradirur  in  l.^.^.vtltmi,  &  ^.lii&ifuoipraigr.&lfimit- 
Utr,$.ptnub  ff.dtto  ^noi  metm  caufa,  &  l.inttrpofitat.C.it 
tranfad. i.iti»  ;  i .  C.itmuiiLihpulai.  dr  l.iC.fy.iu.  1  .p.j, 
Ncqoeobfta(/.a8.aiM  1.0.1  .vbi  dicituriMraNrdl»,«nr 
fmU  •  MT «1^«»  f M fm[ft.pT,fmiitnd»  vn  hmhrt  aim 
dl  imr  §  mfiutr  tiguna  tifa,  magutr  fe  ohLgtu  fofttrta ptntt, 
iurada  ie  cumplir  lofjue promete  ,  decimtis  tjiie  »0  ti  tenudo  Jt 
am^Ur  1«  fnmtttiit,m  it  ftthar  la  |w»4.£rgo  pci  mecum 
ctcotra  pnmridlo  nullam  inducir  obugationen  •Ine 
noflri  rcgni.  Non,inquam,fibl1at:nam,vtb<ne  Grrgof.: 
^opezthhvirh.ienMdo ,  intclligi  dcbcc  cum  cfIc<Au,hoc 
eil^ioncfliobligaium  promillloncm  implere ,  non  ra- ' 
tione  promiflionis, ied  tatione  iniuric  iibi  fa&t , & 
quotict  quis  habet  cxceprionem  aducrsut  pcicnccm, 
habct  eiiam  ius  retincndi,  quod  nun  obllat  valori  con« 
fra^uSt  vtinpun^loanteccdeiui  ditimut.  Aduerten- 
dom  taroen  eft ,  ad  reiciinonem  contraAui  fufficere  6 
ab  aliquo  tertio  lib)  fii  mctus  illatus ,  ctiam  fi  is ,  quo 
cum  contrahis ,  confciut  non  fic  iniurix  ;  quia  cx  co> 
qo&dtertius  caufsi  fuerit  iniuriofa  illiut  contraAoe, 
contradlus  abfelutccoai^lus  efl,ar  proindc  infirmus,& 
tcfcindendus.quod  conilat  cx  e^p  ad  aurtt,eap.jlbba»M 
h»tfHtviMip-venieHS,el  i.dt  jponfal.  in  quibus  ccxc.ii  cer<- 
lie  erat  metus  iilatus,  &  cui  dabatuc  Ecclciia  telignan 
fbrtc  ignarus  crar vtttj  comroifl!.  Ciaridfqne deciditnx 

in  I.  itetn  fi  cum  excepiion; ,  i'>  !-,tc  .{.hfni  .  ff.  tjuoimeUU 
emifa.  ii>i,m  htic  aiiitnt  non  quartiur,vtiitm  u  ^ui  comieiti» 
■mr,tmi^«iummfieit,fiiffiatemmbeetbeeremetiimiM 

ilaium.  velvim.  traditaliis  rciari*  Sanchcz  hb.^.dtma- 
trim.dilp.i.0- d>^.iXMMm.\$,  LcHius lib.i.cap.iy.iub.6. 
MKm.)9. 

1  Ab  hac  regula  generali  aliqua  excipit  glc^ila  in  rttp. 
./thbai.it  hit  ^Havi.Sy\ueR.vtTh.mtim.^.i.Rihe\\.i.p.ie 
cblig.iufl,Ub.i.ei  j.w.ii.  Aioi lih.x.tap.i  i.^.j.6  o-j.  Sa- 
las  i.i.ir.).^.)./r^2.i,n.i7.  Lcdius /1^.1.(4^.17.«/«^.^. 
».}o.  fiafil.  d«  Leon/>^«4.  c*p.^.n.-j.  qu«  fam  irrira  inre 
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Eccleltaftico.Priin6inqiio  omr.rs  connfniunt,eft  ma- 
ttimonivta. U^.JSgmfitamt,  dt  <a  tjin  liuxit  tnmatr.(afMm 
^fimi»^Mp.gmm4t,^l^ftd.  Sccundo  vocum  lolcmne 
in  rcligione .  tnp.  fftthitm  ,  dt  his  ^ut  tn.  9c  cr  hoc  ad 
fjaoHlibct  votum  c-xtc ur.  Tfriiti  icllcs  adhibiii  in 
teibiucnco.n  coa&i  imi  J.qiuttfitmtiu$,%.vh.ff.iitttl}Mm, 
it  mdit  gloda  rAi.d'  «w  etp.fSttrir,  vtt^ft*  et^Skium ,  di 
hio  anx  ti.  Quarti  omnis  prorriflio,  ycl  ubligatio  fiCii 
iiigrjtiara  cius.qui  ali<]ucm  mctu  graui  incarccicm 
coniccit.vel  4etinct. /fni i» earctrtm  .ff.dt  to  (jMti mttm 
t.iMpi ,ihi,  tjm  in  t*rctrtn  ttUqMtm tntn^t,vt ab^iiid li tx- 
I9>  ^htTrt,tiHiJtiHid  »h  hMC  cdufMn  f«Uitfi,  mJlim  numtmi 
til.hoc  clhnullius  vigoris,  hunc  eniui  eirc  cius  ptnicu- 
Iz  rcufum.conflat  ex  CMMrdiimrif  ,mfiM,dt9ff^d.iit  6, 
ihi^(ittr,\viq\infA(ltit$Omi»  m^mfhtnmtitti.  i!ce>pli« 
t..it  alios  itfcicns  V ixm.xc.i .f  .pt .td xrim.q. ^  S-^-A-  rcqui- 
titui  tanien  ,  vt  ad  huiurmodi  tincm  in  carccicin  con- 
jccerii.  Natn  6  aliondeob  a!i<|uoii  dcliAum  in  carrc- 
rcm  iu(l5conicdus  fis  ,  &  tibi  offcratut  libcrtas,  fi  rc- 
nuncics ;  rtobabilius  eft  ,  renunci.itioncm  valcrc  ,  vt 
optimc  docct  ^\im'\n.dt  rtfig».  Ith.i  i.<f.i.n.i6t.&l6f. 
Tlioni.Sancliir^.4.^.iidi.«S.  Gutictuik  wnHi.l^AJ^. 
».4  cr  (■  aliiqueabeifdemrelaii.  Si  tamencomatioab 
co,q>.ii  tcincarccrcm  .ktiiict  ,  i:ontr,i<ftam  iiicas,  noii, 
inquam  ,  ad  inftantiam  incaiccrantis  ,  nullo  mudo  di- 
cendof  eft  contndua  mctu  celebtatn(,quia  tnnc  rarce- 
ratiocd  pcr  acciJcns,  craditalios  rcfcicns  V]:\\r  ,lih.t  j. 
j.i.ff.i  lo.f  atinac./Mf  r.n.}.  Balil.dc  Lcon  Iw.^uit matr. 
€tf.io,n.9.  Qaintdnulia  eftabloluiio  abcxcoinmuni» 
catione.rurpenitone,  vclintetdido.vcl  eorum  reuoca- 
X\OJt4f.viM.dt  hii  qnM  vijtt  6.  ibi ,  tAftUiianit  btntficikm 
tih  txammumcationitftnttntiA.  vtl  tfitmcum^iit  rttucdtit- 
iffim,Mt fufptnluiM  ,fm  ttittm  imtrdiUt ,  ptr  vim,v*l 


miiimttxtnt4fnfimitttnftitiainiMimtbmitmemiiimo\ 

rihtu vatuttmm .  Scxro  promi01o,vcl  ttaditio  rcrum  Ec- 
dcfia:  ex  mc\Q.t*f  -perMtnit,dt  iMrciMr.t^  c4p.  t .  1 1  .6.  Se- 
ptim^  aflignatio  cucoris  ,  vel  curacoris  metu  bAa  ,ex 
/.  1  .f  v'!.jf%  AMti>ar.tMt.  Alia  funt,  iii  quibus  cft  contro- 
uciii.;  ii  ;cr  D()durcs,anlint  iplo  iute  itciia.vcl  vcniat, 
fiLuc  rc!K]uic6craaas^rcindenda.Pi'im6dubttatut  de 
rponfalibus,  dc  quibus  tcnent  plurcs  DD.inualida  elTet 
ttetip.ex  litttrit.dt dt>'f"?nf.impMl>.  vbi  puellc  contrahenii 
pernr:riim  cum  impubcrc  ,  datur  facultas  accipicndi 
alium  virum ,  fi  nolucrit  fpcdlare  j  vt puer  14.  attingat. 
SfgnQiji  ergo  cfl  rponfalia  valida  nonfoii1'e,atias  latio- 
cc  nnpc  lmK  iiti  piiblira.-  licncftaM?,  nondarctur  libcra 
f.icul(,->v  contialicndi  tuni  alio  quolibcc.  &  ita  ccnct 
^"ou.nrr.^.^/ffyrf.t^Aj.»». I  Ji.  1 .  Thoin.  Sanch.dcfendit 
pluribus  rel,itis,  VI  piobabtlius  •A^.^.t/ij^.i?.».}.  Azor 
li.t.cjp.i  1.7.7.1«  i.w/Sf.  StUs  trtt0.i.di/fKifeCi.iji.i7. 
Guticrr.r^f  rrair.c.-r6.ri..^i.  Rcgin  /«t. ?  i  .ii.i.S.  Hon.iciiia 
f.j.^.8  ».)  I.  Veitkm  hiccextusnon  fatia ptobac  ipon- 
fatia  fnifle  irtita,  nam  efto  valida  fuiifimt^ioterac  Pon- 
tifcx  ob  iniuriam  f.\i.lam  infirmarc,&  liccntian;  puclla: 
contrabcndi  cum  alio  quolibct  conccdcrc  ,  ctiin  qiio 
impedita  non  eilet  *  itnpedimcnco  publicx  honenacis. 
Iccm  hoc  impedimentum  publicz'  honcAatis  non  vide- 
turnarci  cx  rponfalibus  itainiirmis  ,qux  pofTuntpro 
voluiitate  partis  irri(ari:hqc  eiiim  iutc  rcputantut  quafi 
iidta,vt  tenetLefiiusAir.i^.t7.iMA.6.  ».}7.  Deinde 
qnia  illa  puella  non  Mim  coaAom  conrenjiim,fed  ncc 
conlcnrnm  vniftiir  habuilTc  ,ait  cnim  tcxr.  noltns.fi-  in- 
mt*  mtnu  f^annintn  impHlft  denotat  rrgo  minas  pareii- 
tnmnon  io lumcffcciirc  illaminiiiicconrcnfilIe,veriim 
ivv- confcnlidf  ,  alias  illi  dno  tcrmini  non  fatis  cxpli- 
cantiir.docct  ibi  glolU  vtrb.desfenf.tti,!c  Innoccnr.»f'<,/« 
^riw.  Addere  aliquis  poteracei  Alex.de  Ncuo  in  fupr*d. 
t^jtx  htttrUj*.iJiir  6.inetum  incaOiun  non  circ  io  con- 
rraftu  rponfalivm^red  in  tradufHonead  domnro^c  ciS- 
fcq  icntcr  in  matrimonio.  Ait  cnim  tcxt.  PMtUAqMti- 
tLm  tuiH»  i  I  iurMiafuit,^  dtffeafitti  tiiidtm  ftttrejH^tim, 
Feid.de  Caftro  SBm.Mor.  Pais  L 


vtl  dtcem  anntrum  ,  rjr  ttmpoie  pttcejentt^dt  Vtlnmattftt' 
,  nmitm  ,  fuim  Je  fuA .  Jithi  tjjtrit ,  nJdimim  pmrm 
ftitritlddMitA.vknieUns,  dr  tnuita.if.inif  p.-.ientHm  itrpulfi, 
m*r4m fitu ptr MnnMm.  Mecusci^iu  tuu  m  i udiictionc 
ad  domunit&dctcntionc  ,  non  autcm  m  Ipor.falibus 
pitoriboa.  Vetiiro ,  vt  rcde  aic  'I  hom.  Saoch.  kb.^.di^. 
1 9.». ) .  ii  coadlio  nulla  prceeiliilet  in  fpcmfalibus ,  lcd 
foluin  ad  inairiinonium  ;  luilla  cHlc  occafio  fponfalia 
irriiandi,pra;cipuc  ciira  puci  caulia  iioi)  fueric  coa^io- 
nis,ac  ptoinde  non  debeliat  iore  accpiifiio  ptiuari.Prc« 
f  jmcndum  crgo  cfl  mctum  non  folum  in  trjduc^^icne, 
fcd  ctiam  111  ipontaltbus  contigillc  ,  fed  nonob  id  func 
irrita,fed  irritandc«&  ita  tenet  Le(Eusyii;^i,Ochagaii. 
tiNi&Jtmmr^.^%.n.u  I-Ienriq.  /<i>.  1 1  .lU  matr. eMf.^M.6. 
Petr.de  Ledefm. di nwf  r.^.^y  .art.  j .circa  j  jtrg.dkh.  1 . 
4  Sccundu  dubitatut  dc  docc,an  ciusprom:fno,&:  fo- 
lucio  roctu  excoria  iit  iutcpofitiuoirriia;Nega(Bac- 
\M(.rmhr.f4iijmar.^.fji.'i  t.&  ^t. cafb qdo dos ablblu- 
tc  abfque  dererminationc  quaiiticntis  pKMnittcrttur. 
iiatt.m  /.//  mMlier.ii.fi  dcs.ff.de  tc  qntd  mtiM  muf.  &  Alcx. 
de Neuo  M/^.rMm  Uium ,  n.ii.dt  (ptnftt,  nilipiomiilioni 
docislHpuUtioadiungacui.  Moucntur , quia  cfto  dos 
accefloTia  fit  laatrimoiiio  ,  eo  quod  iine  matrimonio 
t  ife  non  pofCt.  /.J  .ff,dt  iur.dct.l.fin.verb.ficMt ,  C.de  dmm. 
MUt  MMpt.  Ac  non  leniper  acccflbriom  fcqui  debet  nais* 
ram  principalis,al{i»ailifteniia  mairiinoniopaiocbi.Se 
tcftiuin  ct»a^a  non  valcrct.quia  matrimonium  ct  mc- 
Kim  non  valet ,  loium  cnim  acccllbrium  dcbct  lcqui 
ti.iruiam  principalts,quandoeadem  ratio  militat  in  ac- 
ceiTcuio ,  ac  in  piihcipali.  /.  ttfi  it,  CJt prsA.  min.  At  in 
doie  non  milit;.r  ^ndem  ratio  raiio  enim  quate  ma- 
crimuniumppr  mccir^  ab  Ecclciia  irritum  rcdditor» 
cft.quia  fi  feincl  validum  ell(:i,irriiari  noo  poiTetiat  do- 
tia  promiflio ,  &folBtio  itritari ,  tc  annoUari  poflct, 
qunntumcumque  valiJa  pciiis  circr.  Ergo. 

Communis  fenteiuia  tenet  iititain  cfii;  (&  idero  cft 
dc  archanim  promilSone, &  folucioBe.) ftaglofllMf.a. 
XHrb.ccaitu4,d<hts  ejuivi.  AI  bas  ».9.  Anchai j*.  j .  Ho- 
RicnCadfin.  Grcgor.Lop.riM  1  .p.K.lfin.vtrb.»promtiitffi, 
Padilla  l.tmerptfsrM,n.c).C  aie  rMf;/4t^.Thom.Sanch.A^.4. 
dimmrimJi^.lxM.3.\.  Azor  lib.i.mf^n^.f.^.fetMndm 
aifili.Lc(RiisBt.x.cMp.ij.dMi.6.n.i7.$Sih%trii[i.i.jifp.i. 
/?.-•/.  i.w.i  7.  W  uoatur  cx  /./;  fnnlKr  1 1  .f  Jidus, ff.de  eo  ifMtd 
mtttu  caufa.  ibifi  doi  metM promtffa  fit ,  n»n  puo  tttfii  obii- 
j^miintmfitc  latem  fnm^mim  mit  vHam  ejfe.  I  dem  ha- 
bctut  l.fin.tit.i  i.tiart.%.  Racio  t]iure  nujcusfuit  Con- 
iultus  ad  irricandam  docis  proiniiSuncm  ,  cA  ,  quia  cfl 
acccHoria  mattimonio ,  qnod  pet  metitm eft  itritnin* 
tt  Ucct  noo  raiiitet  eadcm  tario  in  dote » ac  io  mattt- 
monio,  ti  bene  ptobat  fnpradiAa  raiio  contraria.  Hoe 
fblum  probat  no!,  f^rc  irriiam  proniifliontni  dDtis,  co 
qn6d  macrimonium  uritatuin  lic :  ac  non  piobat  luffi- 
denrem  caofam  nonadefle,  vt  Coolblius  inotas  fiietic 
irriearc  promifGuncm  dotis ,  ficcOiinfwKtittitacjoai 
matrimonij  fi&x  abEcclcfia. 

j  Teitib  dubitatur  de  conflitutione  procoratoris ad 
negotia,an  lit  irtiia,vel  itcitanda,ii  fiat  ex  metu }  AlEi- 
mat  itritam  effe  Flamin.  irrr/^nii^  9.^.741.41.  vbite- 
iUtur  cire  communem.<^'/(t.i  5.^.1. ».47.  Bafil.de  Lcon 
lih.^.eap.i.  R.15.  &  cap.i^jt.ib.  Sxtmimtodtrtdditih. 
f.  1 .1.4.0.8. &:  ali}  quos  ipfi  referont.  Mooentor cx  o^. 
aae.Uri! .  de prtCMr.  vbi  mandainr  coidani  (Jetincnti  in 
fua  poccllatc  nobilero  mulicrcni  pltna- l:bcrr  ui  rr|\i- 
tuete,vc  ficexiflenslibcia,procuratoreni  l:bcit  i  idma- 
re  valear.  Veifim ,  vt  icAc  att  Thomas  Sancbcz/<i'  4.^« 
m4lri»«.^^. i2.M.ii.cum  Cuuarr.  ^.detrtt.i.p.cap.^.S.f. 
n.^jidfin.  VaAA\aiLmttrpcfita4,n.7.C.de  iranful.  Ludcu. 
Rom.,^.ta4.'fapcadiAii  tcxtjton  probateirritam  eile 
conftttotioncm  procoratorii ,  cAm  nollnm  fii  vetbom 
annnlUiu,  folvim  cnim  cauctni  libcrt  cfliLiLnJam  cfTe, 
quod  vcium  cfl :  cum  autcm  nullu»  cexius  in  iutc  iii, 

E   I  in 


54         libertate,  &  illius  impedlmentis. 

in  qdo  cenftiraiio  procacacoris  p«r  metam  irrira  ceti-    e^jqmi  fiatt ,  tUjit.  Aaor  Ji^.  i . m;'.  1 1    1 1 .  Couarr^ 

feacui,ai1iimai»dumcrt  validam  forc  ,  &  vcniicrcfcin-  iuttt.i.p.tap.i^.$.nMm.i. 


dcn4aui  ,  &  iia  ccnenc  fupiadidi  Dodorcs  ,  Azor 
A^.l,uf.i  i.f«4^.io.  Esdpitnr nmen  folum  coitflica- 
tio  i)iocuia><i;is  m::ttiiiioniom  ,  hac  ciiini  h  coada 
liai,  iiuUa  cit  ,(juu  iuii;l  utatntiiouio  dclciuuc  poicft. 
Aiiigiiai»  enln  pcociicacoieaMMni  alia  rationc  matii» 
monioceUfacatopec  pcocaratocero  co9fentii«niG  qna> 
renus  procuratorcm  aiEghai ,  ic  viccs  fiiai  tribnit.  Si 

igitur  coufcnrLis  in  mitrimonui  inctu  pixflicus  cQ  nul 
^us,&  aflignatio  procuracorisad  iliud  cciam  nullacric, 
9c  ita  tenei  Cooarr.6e  PadilJa,  &  Thomas  Sanchcz  f»- 
pr.i.  Hoflienf.  c/tp.ciim  haim  .pdHlofjipu^ffp  t}oMf*- 
bb.\\>\  loan.AndT.  num.  i .  ImolaM^.a.  d»  hu  <ju«  vi^.j. 
fim.  Bafilius dc  Leun Iih.4.e4p.t^m.if. qttamuis cen- 
uaciam  teneat  Azor  lilU  ^iufl.  t  o. 

Adaertit  tamen  Flamin.&A.  i  ]  .fn^.i  .ilMm.48.  ad  re- 
'  uocacioncm  procuracorisadreiignaiioncm,mecugra- 
ui  a(Dgnati,non  requtri  intimaiionem  fieci  ipii  procu- 
niiori,¥el  rcfignatario,led  Hifficere,  6  elkm  fiar,qm'a  il- 
lc  Jimiiiiuus  coiifcnfus  ,  quo  aflign.itus  fuic  ,  qualibcc 
rcuocacioucpocedcolli.  idcm  cradic  Ruinusron/J/.iji. 
«Mii.  ai.  liroitaiu  lioc  modo  Climm.t,dinttMmut.  vc 

auando  procuratof  ftiic  conilitununeni«poifitctiam 
amreuocari. 

6    Q^i6  dubiiatur  deiurifdidione  daca,  vcl  proro- 


7  Quuuo  dubuatur  dc  fcntencia  pcr  nictum  lata,an 
.  lii  iiiiL'  iiriia. 

Ariicinai  Huftienf.  fnmm.  tit.  dt  hu  qiut  vi.  Salas  i  a. 
trdiiM.).d)sfHt.i.f(d.i.nHm.iy.  Vcnus  lanien  efl  va- 
lcic ,  vt  tciict  AzoiUb.\.t*p.ii.qmijl.%.  cum  gloda,Ac- 
chidiacono  «  &  Panotroitaoo*  quiaouUibi  iDueiiiuic 
irrita. 

8  Scxtn  (?ubitntur  de  rcnuntiatione  beneficij.  Efle 
nollam.ii  hat  ex  metugraui,  ducct  DunifacM  Cltmtm. 
mmbtrum ,  MNK.a7.  itfmiu.  Anton.dc  Botrio  1«  tif. fih 
per  i>K,dt  renuntuit.  Staphilcus  de  Utitru^rAtU.ttt.dt  f<i- 
rift  mod.vdcur.nHm.i^.  &feif.  Probus  in  A.idit.nA  laann. 
MmKh.in  Tkltr.dt  rtimtuiM.  Anton.in  c.tp.itd  .tures.de  hu 
fiM  tri,^iutft.6.ii$m.i.  inclinani  Hoilieoi.  m  fmmm.  tii.dt 
rmmuim.  i.^nlittr,  Intioeent.m  teifMlmnis ,  tir  in  ctf. 
JitptrhM,  de  renuntiM.  Z<  \ou<ft)  tcmjiorc  docuit  Nauatr. 
VI  ipfc  tcilacuc ,  M  ufAUtpinM  rtjiuift.^Uitt.^«fit,j. 
mm.  I  .(^  ftf^.  fiafilfa*  ie  Leon  £i^.4.fli^.ljmiit.  1 6.  Mo- 
uentur  primo,  qui  renunti.it  F.cclcfiam  ex  nietu  ,  rcfli- 
tuitur  ad  illam  linc  noaa  collacione ,  quod  conAat  cz 
tApjidmmt ,  de  hu  (jue  vi.  Ergo  iignum  eft  bene/icij  li- 
lulnm  non  aminiTc.  Sccundo  in  CAp.  ad eiuditnti*m ,  di- 
citairentmiiationemhcncfict]  mctu  fai5tam,roborc  fic- 
micatit  carere  debcre. Tcniu  in ClementjnultorMm ,  i.de 


gata per  mettmi ,  de  <fl» doceni gldfla  Ay.a.  dehitfim  femit ,  deccm i cu c  r cnuoiiaciones  modo  fupradi^o  ei- 

li,v^e»tam.nt»i  *deie.vbi  h^^m..ii.ix.& .7>.  torta.(id  cil.pct  c.ipcioncm,&  dctentionem  tndicis  lae- 

Ancon.nwn.io.  Anchar.www».  j.  Imola  num.^.  Barc. rr4-  culatis.Jlicct  a  rfrign.iniiumiproruin  Prihtis  icccpic, 

{lM^tt)r4ii.imm.i4.baldU.detinumMt,nMM.f.C,def4cr»-  autratc  habiCzfuennt  ;  nulims  umnino dccernimut 

fiii^.Mttl^.  Azor  iliift. I X4f.i%.jftifi.7.%tertim tnfm.  Sa-  etfe iirmitati(.Ergonon valeni ipfo  uire.Verbum  cnim 

las  t.i.tr4ll,i.diifut.i.fe£i.i.  nwm.ij.  Dafilius  dc  Leon  decernimiu ,  vtoptimc  probat  Naii.iir./i<^r4il.8,^FJ«" 

lA.^e4p.%,num.i^.  Moiienttiif^itxiocxi.i.ff.dtmdte.  tnin.if.3,c^4.  dcciciu>n  nouuminducit. 

vbi  ceqHcns  c|iiidjin  ex  iitigantibDi  tribucre inrilcU»'  Vtotal  ptobabilms  cxiilimo  rciignationem  bcncfi* 

l^ionem cudam  iudici*6c  compuUui conceflic»dicitaff  dj  roecagraui  faAam  valeccjicut it  aliamecogefta var 

ttullam  efle  iatilclidHenero.  Secondd  eleAio  prclati  lent,qaoulqae  rerdndantar.  cenec  plares  rrrerens  Fta^ 

mctu  fiCti  nullacll,  cx  cnp.vkiptricmlMm,  ^.cejerltm  ,  m  min.  lih.i  j.  de  refigrtat.btnefc.tiHtft.t.  num.^.  N.iuarr.ia 


fnnc.  de  titH.  m  6.  ibi ,  etjfit  eie£li» ,  dmn  ItlitrtM  ttdinntur 
eiigeiuli.  Nam,Ttaiiglo(la,dedioprocedit  exconlen* 

fu  ;  liber  crgo  debcc  tllc ,  iuxta  cnp.  cum  ktnm ,  dt  fjmi' 
ftUii.Etgo  lurifdidlio  pcrinctumnon  ciatu[,ncqueptO- 


eifMeeftd ,  de  rtftitiuMuu.  epptfit.jjiMm.y.  A; 
*tf.i  I. MM^.  f.  Ltm» Hk.  t.  etf.tj.  lU.  6. 1 


rozacur. 


Verum  probabilinsccafeo  iurifdidlioncm  metu  con- 


Azotlik.u 

fu^.  f.  LeflSa*  hk.  uof.tj.  itk.  6.  imm,  j  7. 
%jieniu. 

Probo  prim^ ,  ecfi  iuramcncum  mccu  cxtorcum  va- 
\tv,c4p.rtrMm,deiMrtimr4Kd,tX  fi  apponatur  a^ui ,  qai 
nulluseli,&  ii  iure  reprobatus ,  non  valet,(«^.aMieMN 


ceHam  ,  vcl  prorogatam  valeie,  quianulltiscil  tcxtat,  lingdt ,  dt iureiMr^nd.  cjp.  tjH^mMtf  p4lbim , de p^nit in 6, 
vbi  cxprefsc  irrita  dcclarctur,acproindc  debcc  foviri  C4p.Lcet,eadtm  lih.«Hihent.j4Cr4mentii pMhenim,  Cfi^dutr' 
Ibrum ,  qu«  fortiuntur  geila  pet  metum ,  quc  valida   uu  vtnduienem }  at  iucamentum  de  rcnuotiationc  bcne» 

ficti  metn  fafiavalec ;  Ic^mqae  iaramentum  debene- 
ficio  rcnunciato  non  rcpcccndo  ,  (Ap.fivero  ,  dc  r.trciu- 
r4»d.  &  craduHC  ibi  gloda ,  &  DoClorcs.  trgo  ill^  rc- 
nunciatio  valida  c(l. 

SccuiiJo.qtna  in  nullo  lextu  inucnitur  calis  rcHgna* 
lio  irrica ,  quod  viden  puted ,  ii  cxpcndamus  ccxtus  in 
conttatium  addudos  ,&ptim6  fi^Mbti»tsp.4d4iirtt, 
nondidtar  renuntiationem  illnm  non  ccneic,  ied  io> 
|Am  didtor ,  mi>  impedirt,ejH»miniu  ie  (jui  rtnmitimui  Ee- 
cltjix./id  cuiiu  regimen  priiis  fuer.tt  tUdm.prtficiMur  eidcm. 
vbi  non  indicacur  dcbcrc  pra:bci  linc  nouacoliatione. 
Adde  ctli  abfque  noua  collatiohe  prcficiatnr,non  indc 
infcrri  noii  aniiltlTc  ciculum  pei  icniiiiiiaiioiuiii ,  t|i!ia 
quando  reilituiiur  Ecclciix ,  luiml  ctiam  confcnur  ti- 
cula>.'iUaeitim  teiiitatioeft  tacita  beneficij  colUiio, 

SiK  refcilla  rcnnntiatione  omnino  fuffidt ,  fictui  fi 
fque  titulo  canonico  obiineres  benefidum ,  &  di- 
ipcnfationem  de  impcclimcnto  ubtincrcs,  podcs  colla- 
nero ,  ciim  ab  vitoque  dicatui  dcbere  digentem  libe-    tionem  antiqoaro ,  line  alia  nouc  faAa  coniinuare ,  vt 
cam  efle.  ex  Gemin.wMf^6i.Wli|f.  tradit  Nattftrr./S!pr«mim.iS. 


faor  i  ita  tenet  Cardinal.  tiif.t.iihiefUfn . 

vtrfic  tjuintM  C4fiM,crC4p.lictt  j  1 . dttlcil.  Thomas  Saii- 
chcz  til>.^,d*  m4trim.ttilp. ;  9,mm.  1  j.LcITius  lilt.t.C4p.ij. 
diili.6.nMm.ij.  Ncquc  obrtant  contraria. 

Ad  pritnum  dico,ibi  cire  cafum  fpccialcm.cogeban- 
tur  enim  litigantes  confcntiie  in  iudtccm  non  fuum, 
ideoque  talem  confenfum  nullum  ellc  decetniiur ,  ac 
proinde  quetiefcumoue^  pactibttslicigaQiifaaadatar* 
*el  prorogatur  iortfdiAfo  aKcui',  coi  aiiiis  partesnon 
funt  fubitdi.talis  itirifdiitio ,  collacio  ,  &prorogatio 
pcrmetum  fa^  nullacll,&gcila  cx illa nullius funt 
roborisifccus  dealiis  artibns. 

Ad  fccundum  fiico,  li  mtcc;rc  .iJimatur  lil^ci  ra^ ,  cf  f- 
At  dcdlio  :  ac  cum  pcc  mctum  ,  non  intcgrc.lcd  fccun- 
dt^m  quid  adimatur  :  non  enim  inctus  tollit  omiiino 
libetiatem ,  fcd  iUam  diminuit»  idee  nec  leUieeUtftto- 
tiem,fed  ioUendam,dc  caflandam  indudr.  AUb  Arcon- 
cupifccntia  ,  &prauu$  animi  affcclus  cafl*arct  cIccIjo 


Evquo  inferiuc  cleftionem  fadlam  pcr  mernm  va- 
lidam  cHc.cum  in  nullo  ccxtu  inueniatur  irrita  iplo  iu- 
re.  Efto  contrii  tcncat  Nauarr.f4p.jj«*pf<»,  dt  rtftiiiu.f^- 
V4i,affofit.f.UMm.$.  &  li.  Flamin.<&  rtfign4t.iih.ti.f.i. 
•14»  ctUDgloiraiirr^.^M,  t.dlcrM.Innoccnt.i>i 


Ita  poteris  rcdirc  ad  bcncficium  priflinum  ,  refcilla  rc- 
nuntiatiouc  prius  faCti  ablquc  noua  liliiis  culi.  tionc; 
illaenim  rcfcilBoa&beneficii  rcnirutiocRi.icir  1  bena- 
'ficij  collatio,(1c  tcnrr  aliis  rclans  Flamin.y«rr.i»HW  ij. 
NauarrjfKin.i  {.    fe^q.  Rcbu£  de pectfit» pcp^. u.jii. 


Traall.  Difp.l  PunaX.  ' 


'cJ* niun. 1 8 1.  Limirat  ram?n  Flamin.w.iS.RebufTji. 1 8j . 
nifi  alceri  fuctitbcnc/iciuin  collacum  ,runccnim  vidc- 
tardeli  lerari  nouacollatio ,  qua  iuscxtin£lum  rcuiui- 
fcat,&  collacionem  alteri  fadljm  animllct.  Itcm  m  m. 
ad  MtduHtUm ,  folum  dicitur  renuniiationem  metu  fa- 
umt  dtbtrt  raiwrr  finmt^u  j  tjtue  vferba  optinii 
adaptamar  caremix,8c  ptiutiioni  faciendae  perlen- 
tcntiam.  Solum  autcm  Clfment.fnnltt» n"t ,  lic pa-nu  .  ciT: 
ouc  in  praerenii  dii&culiatctn  ingciii ,  piopicr  vciba 
WM^udlim  mnmnt  dtarmmm  egi  fbmiituu ;  quc  viden- 
inripro  iurc  aniuillarc  refignationcm  Cic  faftjm  ,  frd 
quia  illc  cil  cafus  fpccialis ,  iiOn  dcbct  ad  alias  iciigna- 
tjone*  estendi  :^nare  foliim  ex  tefi^nuiones ,  quc 
fucriniper  nieiom ,  Sc  dctentioneoi  >  fcu  incarcemtio- 
nem  iniudam  ,  nullx  erunt ;  fecas  deatiis ,  quc  folj^tn 
pcr  mrtuin  cxtorqueiiturabrquecaptionc.  ficglulfaui 
ptfrtt^ACUmtnt.BtmfM.mim.i.j.  Hoftienf.Mc4^.«<  , 
tmrtt.  K\An.nnfH.  1 1 1  .mm.  1 4.  ««/.4.  imm.  i  9.  vtif.fii 
fi' fntfiiffis.  Njiurr.yip»*!  num.i.  Flamin.««»>.  1  8. 

£x  didis  iiifcTO  cum  Niuitt.fupra  a  Mum.io.  &  Fla- 
rain.itmm.it).  antercilitutioneuifaciendain  per  ludi- 
ccin  non  pcfl  •  (ic  rr nunti.iiucm  miniftrarc  in  bencfi- 
cio,&:  eius  fiudtibus  vci.quia  nun  liabct  titulum,fuifi- 
cit  lamen  fi  iudex  compctcns  partc  non  citsta  lefti- 
taat.  iusta  mf.  ^Akmt  4$buft*%i.  Panoimit.  flM^..». 
d-  tAp.fi  vtri ,  dt  inmtirmiit ,  8c  ibt  Panormtr.  8c  Fdin; 
Sccundu  iDfcro  reiiunri.nntcm  mccu  non  pofTc  ordi- 
Dfti  ad  titulum  illius  bcncAcij.  ita  Naua(t.Mim.2i.  Fla- 
flrta'.  miMf^)  >.  qnia  per  renumiarioneta ritvlvm  amilit. 
Tcrtio  non  teneii  ad  horas  canonicas  ,  fi  alia  rationc 
non  addringitur ,  licuti  non  cenctirr  clcdus  anie  con- 
'firmationcm  «przfentaiiunem ,  Sc  inftiiutioiiem  ,quia 
abfolucc  non  habci  bcncficium.  Nauarr.&  Flaminyit- 
fra.  Quart6  ilc  renuntians,  ctfi  rcmanferit  in  bencficij 
pofrellioneper  (cicniiiura  ,  non  lameniuuaTurdccreto 
depacificis  poflcilbtibus.quiapoflidei  abfque  tiiulo« 
6e  RebolF.  trt0m,  it  fM^ptfftlftrt,  mtm.  ^  y  j .  Flamrn. 
i»>tt.}5.  Ar  fi  lpoliatu<.  bfnchcso,  jjodra  fit  in  illo  rcfti- 
intut ,  tempusiutctmcdium ,  quo  caiuii  bcncficio,non 
obflat,qtiominns  tefnpnsprseedens ,  qoo  puircdit  be> 
ncficium  ,  coniunp.itur  cum  fei»poic  portea  rublVquu- 
to.  v.g.f»  pcr  auiium  poJlcdii  uilie  prxccdcnie  ticulo, 
ti  renuntianii  metu ,  poillBodum  futt  tcftitutus  ad  di- 
€sam  Iwne&cinm  line  nonacollatione»illudqucpoirc- 
dit  per  bienninm .  vtiqnehiectempoltacaniunguncur, 
"Vt  iuueturdecreto  dr  p.icifiLO  pofTctrore.icacs&ebutf'. 
^iyri  «iin.}iS.do<:ec  Flaroin.«Mv.6}. 
9  Septim^  daliitatat*anfinictocoguiscoiiinheM 
m:icnnM>niiimcttin  aliijaa  ei  filiabaa  Pctri ,  leneac  ma- 

IrimoniumJ  .> 

Aflirmat  teneie  Asor  /i^.t.r<p.tt.f«^.ti.  Syloa 

nnptialis  tih.i.num.x  19.  Cofma prMgmMi.fmElit.ttt.di 
tktHont ,  ^.^ittQtwfnm ,  vcrJU.Iibtri.  lean.Lupus  tmp.ptr 
vtflrju  ,  dtdtnM.inttr  vtrum  (jr  vx«rtm,  iwr t  ijv.i. 
Abb3s,Fclinus,lmola,Iafon,&alij,qaos  tcfett  Cooair. 
^.detrti.  i.p.t/tp. }  .^.j.n.Z. 

Pfobatiir  ptimA  ,  qnia  illuJ  mnrrimonium  <1ici  nnii 
potcftcoaclum,fcd  omninu  libcrum  ,  &:  voluncarium, 
dkmnulla  fiicoaflio  fad.i  circa  ckdionem  ilWasfce* 
minic  ,  cfto  (1t  facVicirca  eledlioncm  ablolutc.  Scciin- 
do  h  cogaris  rc_^imcii  Eccicliae  aflumerc,rcliiia  tibi  fa- 
cnliate  eligendi,qu.im  malucris  Ecclefiam  »eleAiovt« 
iidaeft,  ficuti  valetclc&io»fi  deftofcs  cogerentnr  non 
certam  perfbnam,  (edatiqoam  ex  certis  eligere  in  regi- 
mcn  alicuius  Ecclcfiz.vt  tradit  Azor,  &  QoaATt.Jkpri, 
Cfxtn  r4norm.&  communi  feoientia.  Ergo  limiliter  de- 
bet  valere  matrimoniam ,  fi  non  eertam  oerGmam,  (ed 
vnain  cx  rcn-s  co^.nis  nff  imere  ,  quia  labftantia  clc- 
Qionis  vidctur  non  coada.fcd  iibcia. 

Vetiim  probabilias exiftimp talc  matrimoniuin  non 
valcre  i  ita  tenet  Ganm.fifni,  ciim  Batt3aldU>ede« 


&  Phi!ippo,Ioan.SaUs  i.2.ir4<7.).  diifnt.i.ftil.i.  n.ij. 
Thomas  Sanchez  plures cefiefem  U.4.difpM.it.n.io. 
Padilla  in  l.inttypofUM ,  nHm.  6.  C.  iranficl.  Rebclltis 
kfMh.i.^udll.ii.ftci.1.  num.M.  B*(ilius  dcLcon  //^.4. 
^Ei.i4ji*m.i4.  Meoeor ,  quia  ficcoadus  Tere,&  pto> 
prie  dicitnc  csmeto » &  coaftione  alTumcre  matrinr.o- 
niam,aliisnon«IIiimpturos.  Eigo  tale  mairimonium 
coniprchendi  Jchct  fub  dccrcio  luitanti  matrimonia 
coadta.  Tum  quia  vcre  cft  coa^tutn  .  turo  quia  cx  ille 
infelicet  «liiaspodanttlraefi ,  licnti  ex  qoolibet  ali» 

inatrininnioroifto ,  qui  fuit  ratio  irrirationis.  Atg||> 
mcnta  adduda  pro  prima  fcntentia  non  obilant. 

Adprimum  patet  folutio  ex  probationenoflrxcon- 
clufionit.  Ad  matrimonium  en-m  liberum  noii  fuflkit 
t\cQ.io  huinsjvel  illius  pciron«.l..drequiritiir ,  vt  clc- 
dio  C.1I1S  flatus  libera  plen^  fit,&  non  co.ida. 

Ad  iccunduro  tefpondeo  pcim&.  fi  elc^o  coada  ir- 
tix*^tit,ttuip.^.%Mutriim,itHi&M.t.  (icori  irrirara 
efl  matrimoniiim  mecu  contradum  ,  cx  tap.  cittn  kturn, 
de  jptnfitlii.  probabiliiu  indicarcm,  ciii  tibi  optiu  dare- 
tur  eligendi  vnaro  exdctenninatis  perfonis,  velEccle- 
fiis ,  fi  lamcn  per  metum  iniuftuns  aJ  clrdioncm  co- 
gereris,foreclc(fiioncra  iiriiam ,  qju  calj<>  clc<^iocoa- 
^a  eft  abfolutc. 

Secnndd  ccfpondeo  cutn  SancKcs  cfiedifMiemiaF* 
tionem  de  eleftione,&  de  manrimonio :  ad  eleAionem 
enim  facicndam  intcrduos.obligaripoicrasex  !cgc,  &r 
prxcepio  fupcriotis.  At  ad  maiiiniontum  nulta  lcge 
obligari  potes,nifi  prifts  ex  tua  volantate ebligera. 
Eigo  iicct  nictus  incuriatur ,  vt  fiat  clc(3io,fi  tamen  li- 
bera  optiu  dciut  iuter  pe rfonas ,  non  vidctur  coadio 
fufficicas  irritandi  dedionem,  quianon cogeris  ad  idt 
quo4  aliiis  ex  pnrcepco  obbgari  non  potieaM»  Fateoc 
hanc  (elarionem  mihi  non  fatisfaccre. 

Piobatur  cnim  cx  illa  nullam  clcdionrm  futuram 
clTe  irrtum,  quia  de  qualibet  elTe  poieft  lex ,  &  prsce- 
piuraoblinmfieti.  QgapropieciicttnaidinczilUiDa 
pciorem  tolutionem. 

PVMCTyM  X. 

Vcrum  mecus,  cui  caufatn  dcdilU ,  obllec 
obligacioiii  concraftus. 

I    OmuttetmrMBmtxtra  wutrimtnmm ,  &  fnfigmnm 

tfft  VdllJol. 

t    Pr^ftrtMr  primti    fttHndA  ftmtnti*  prtkMu  aMtrs- 

WMMMm  ntMvnlm.  ^ 
I    Dtftnditur  vtfnMdimtxitttiiinmtMiiriuBriwia^ 

trimmatm. 

4    Smitfit  mgttmtm  i,  primt  i^^ftfunddi ftnttniit. 

$    jln  f!  mintru  m.tium  tbffit  tmm  itftmdi  .  fWlMlV 

pojfn,<jH*  fS(  txior^Htl. 

I  conirad^um  roatrjmonij ,  &  profelConem 

Effeti  nnIlasI>oQoreft,<)ai  affi  nnet  obftare  obH* 

gacioni  contradus,  quia  cum  tota  ratio  rcfcindcndi 
contraAus  validosifit  iniuria ,  &  hzc  ab(ir,cum  lu  mc- 
rai  caufain  dcdifli ;  non  e(l ,  vnde  contradlu»  refcinda- 
tnr ,  &  iradiiorcxprefsc  m  LmtiMm  9.  in  prine.  t.fim»titr 
1.1 .  f.  dt  et  jHtd mttm  tdmft.  vbi  mulicr  conita  patro- 
numingrata,&aliquidei  promitien$,nc  in  fcruirntfm 
redi^tor ,  tenet  promiflio ,  quia  bnm  fAi  mtinm  (aic 
Conlalius)  ipfi  infcrt.  &  ira  docenr  Sylaeft.twri*  mttm, 

cjHi^.  G.  Flamin.  At  n/i  -n.n.  hir.  i  i.cjuifl.  i  .num.  121.  Lt  f» 
iiuil^.x.t^.iy.tluk.6.niini.4t.  Thpmas  Sanchcz  /1^.4. 
i^.t.iMBs.t.<^f.  & elcgantef  Pondl.    .  1  fxutmuu, 

t*p.  59^  nsn  ff}  fjtkf. 

X  SoUim  dc  matrimonio  (&  idcm  cfl  dc  pror.  flionc) 
c(l  controucrli.i  micr  DoAoiec  , an  mctus  inllus,Cui 
cauiam  dedifti*aaoiiUa  aMttimonium  i  v,  g^  Rqwnn* 

£  4  <* 
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e*  in  dcUfto,tninatar  tibi  ihucntoi  occupaitODcm ,  vcl 
dennBciuioaeminifi  tia»  liiiam  dnou;  accufttio  enitn» 

vcl  dcminciaiio  i\:fta  cl(,[u  fuilli  illiuscaufa.  Dubium 
ctgo  eU  ,  aii  (citeai  maitimoniuni  celebratuni  ciir.orc 
neaccufcris.  Hanc qocftioticm opitmc,  ca  clnrir„ic,fc 
eruditione ,  oim  folec ,  omnia  explicuit  1  hom.  Sanch. 
lA.^.d» tmftnJkutR» tb^. i  Tripiicem  fcnicntiam  re- 
fert.duas  probabilcs.  Tcrtiz  vt  probabilioii  aclhzrcc. 

Primji  negat  valerc  matriinonium,  quia  roettu ,  iiue 
JnftitfineiniaMf  inferatnr,s<}n^a(limii  libcnatem.  Er> 
gefi  ob  dcfccVum  libcriatis  irritatur.cuni  mctus  incu- 
tirar  iniuflc,  ciiain  ctim  iuile  incutitut  iiritabit.  Con- 
finDO>  qoia  xqvi  ei  viroqaetMtfimonie  infelices  exi- 
tus  fpcrari  pot?unc ,  ciimcontra  voluntatcm  illitis  p,i- 
tiemis  mecum  iiat.  Sccundo,  tn  CAp.vfnttm  tl  1.  ^on- 
pUHt, iodicatar nmriraonium  itritum cuia(iiam  adoie- 
lcenti<«qai  ii  pareniibua  cuiurdam  pucUc  repeicos  com 
ea  in  lefto,  coaftus  fuit  eam  ducere,  c&m  tamen  vfdea- 
tur  ta!ismti\i  >  i.iltc  inciillus.  trgoinetus  iuflc  ini  uf- 
fus  roattimonium  iirttat.  iic  docct  Cooarr.  4.  dtcrti.  1. 
^/.M^.}.$.4JMM>.i5.  Manaet  t.t*m.fi$m.eMj>.<fi./um.i. 
Gutierr.  lit  i«rrfw.i.^«t*y.57.w«»« .9. 

Sccund.i  fcincntia  diftinguit.  Si  inctus  iit  legc  in- 
cufl'u)>  ad  illum  tincm  ix'uri]ucn  Ji  tiu[rimonium,ma- 
iriinoniuiu  valet :  ii  autem  non  fii  a  lcge  incuiTus ,  fcd 
iadex,  vel  alius  propria  authoritate  incutit  metuin,  ir- 
litom  rcddit  matrimonium,  v.g.violaOi  puclljin.  pOiCS 
enim  ex  lege  obligari  dacete,vcl  /blum  dotate.(i  cx  le- 
ge  obltgatns  es  ducere,valetmairimoninm,  (ecas  fi  ex 
legc  non  obliparis.  Pnorcm  partcm  prob.it  S.inr(i.f]'.iia 
tunc  non  ab  alio.cjuam  a  le  mctus  incutirur;  fi  cnim  tu 
commififli  deljiflum  ,  cut  anncxa  eft  cjbligatio  ducendi 
puellam,cum  ca  duccreobligiris.cHtr  ins  ad  id  quod 
iaroes  obligatus  ,a!ias  cclcbran»  fponlalia  ,  cogi  non 
polTct  pcrHccrc  ,  quod  faliiflimum  cfl :  tura  quia  talis 
coadho  dcbita  eft  nolenti  prtmiiffis  ftarc ,  ac  proinde 
jrrirare  cennraftum  non  peteft :  tometiam,  quia  iudex 
iuridicc  proccdcns,  non  Jicitur  meium  inferrc.  I.contt- 
Htt.  %.ftd  vim.ff.  Jt  t»  ^Hod  mttm  uu^dt,  &  in  hac  parte 
ktk  nallos  eft ,  qoi  diifentiat ,  vi  videri  poteft  in  Fari- 
nacio  i.p.trt.pr.iJ  'ri-f  T"'/?./."»"". >7.n.ifil.dc Lcoil  lih. 
^.cAp.i^.num.f.  NcqueoblUt  tcxrust»  c^p.fin.  de  appel- 
Istutiih.  vbi  paiieos  raetnm  i  iudice  excalaiur,  ne ap- 
pellationem  intlatvonatf  quia  ibi  erat  metus  iniuftus, 
«einKenim  nondebet  index  appellationem  impedire: 
f  auiciT»  iTictus  ii<(l'.is  cdcc ,  noii  cxcufarct ,  vr  bcnc  cx 
Decio,[mola.&.tIns  docct  6AlilinsmMS.6.(^ci^,ij>.«,7. 
Secnndam  partcm  ftc  probat.Prim&,qaia  nemo  ab  alie 
quam  a  fc  ipfo  oblt;rait  potcft  ad  m.itriir.tiniiim  ,  vcl 
piot..-ljioncin,(ui)i  eiiini  ftatus  lumiiiam  iibcrtatcm  ic- 
quircntcs  :  at  cx  dclido  commitlb  non  eft  delinqaens 
obligatus  ad  matrimoniuiii » vel  profeflionem ,  vi  Atp- 
pono.  Ergo  ft  dc  fadlo  obligaturex  metu  graui,  ininft^ 
obliq^iur  ,  non  cnim  iultuin  cft  inatrimoiiiiim  rxtor- 
qucrc  ab  eo  qui  iufte  rcnuere  potctat.  Secundd  fi  ha^ 
Mns  itts  aecniandi  de  deUao.  vt  cedas  accniatieni,  cx- 
toiqjcas  a  .'clinqiiriKC  fiinnnsm  aliquam.qu.x  rxccdat 
ptetium  iufluaccuUtionisvltra  dimidiuroi  vclvtcon- 
cedas  latebras  latrtmi  fugienti,extorqucas  ab  illo  con- 
trafium  nimis  damnofum  ,  commitcis  iniudiiinni  ,  ^ 
ctMiiraAus  telcindi  potcfl,  vel  ad  zqualitatcm  crdnci, 
vt  docei  LelGus  U.i.  utp.\j,iaii,6Mim.  4  f .  quia  obli- 
gas  delinqaentam ceffiooem iwis cmeteplus  iuilo.Er- 
goctiam  erit  ininiHiia ,  ii  ob  hanc  ceffionem  extor- 
^aeas  ma:rimnnium  ab  co  alias  non  cclcbracuio,  quia 
peiis  icin  non  ioltun  vltradimidium,red  infinitum  cz- 
cedeniem  ceiBoni  taria  accafandi ,  fc  coilibetafteri 
•^ioni.  1-,;-':;  1 111  t[riiri'.ni!i!'i  cx  t.ili  contratlu  cclcbra- 
tam  eft  nuii-.iin.  i^robo  ti.inc  vliiniam  conicquciuiain» 
quia  mctos ,  flc  doltis  fufficiens  ad  tefcindaidos  aiios 
(oiur4^ai,  toldit  coottadttm  nKtimooij  iiiiiUam>  eo 


[iusimpcdimcntis. 

quod  fcmcl  validum  tcfcindi  non  potcH.  &  ita  fuppo- 
nit  pro  certo  Sanch. lit,^.de mmnm.dt  f.o.  mm.t.  com 

Couarr.  ^.dccret.  i  .pArt.(.t:>.  5  .$.6  wi^^/.^.doccntc  ab  om- 
nibus cllc fecc|ittim.N.ui.-.t r  Luduii.Lop.6c  aiij.  Tcrcio 
acculatio  delid>i  ad  [>uniiior.cm  dTcli^i  otdiiMiur,non 
ad  matrimonium.  Ergoiniul^c  facis.ti  peracculaiionis 
minas  inatiimonium  cxcorqucas.  ica  Sotuv  4. /19.9.1. 
drt.^.verf.  hincprimo  {elliguur.  Cord./iw.^.  17 1.^,1.  Bo- 
nacina  di  mMtirim.^.if.k.prtf.ijnm.M.&ft^. 
)  Ver&m  probabilios  cenieo  nuntjuam  maiiimoninm 
irricari  ob  inctum  iuHc  inculfum  ad  ciiiorqucnduni 
roatrimonium.quta tuproptic  non incui:s nicium,lcd 
metu  aliundc  incuilbefters  mairimoiiiu  in  rcmedium 
illius.  lixplico  hi.nc  ratior-n'  :  coii^jn  Iv.-trui  c.  in  dc- 
lido.rationc  dclicli  lulit  iinuu  [-uics.vt  attuictisii^ui 
ergo  i  teperit  inatriinooiam,ne  accufci,tibi  often  ma> 
uimoaiiiin*  vt  exiingaat  timor£  accuTaiioiiis  iam  con- 
ceptam.  Ergo  iniulu  non  procediticiim  non  timorem 
appoi:ai,ri  J  i cmcJium.  Dcindc  minans  tibi  .iccufuiio- 
ncm,niii  matiimontumcclcbics,nontc  obligat.li  rc- 
niias  matrimontam  (iibire,  aliqood  malum,  qiiod  ali^ 
fithire  iion  tcn;  iciis.  Ergu  niilbri  inuir;iti.ini  tibi  |-a- 
cir  cxioiqucndo  matrin.onium  ,  ciini  noii  txtoiqucat 
infciendoaliquod  malum.  Tcrtiononpoieftdici  lale 
mairimonium  coadum,  cum  nullus  te  cogai  cclcbrare, 
ird  a  te  ipfo  ,  &  ii  tuo  dcIiiSto  condlio  oritur ,  liquidcm 
ab  illo  oricur  mccus  acculacionis.ir.i  Tliom.Sanch.plu- 
tcs  refcicns  Uk.^Ji^,!  jXcilius  lib.tX4f.\y,dtik. 
6.imm.4e. 

4    A  rguineota  verA  pHmx  Ac  reconds  rcnientic  non 

obftant. 

Ad  primom  prirox  renccntiz  nego  itritati  matri- 

monitim  mctu  iniiirtc  iiicudo  ob  defc<!^i'm  libctcatis, 
vicujiquc  ,  fcd  ob  defcftum  libcttatis  prouenicntiscx 
iniuria,vcl,vc  .'ikI.us  dicam,potius  obininriam,  qukn 
obdcfc&um  libctiatis.  Ad  coniiimationemdicoeo- 
dem  mt}do  matrimonium  irricari ,  non  quia  infielioes 
cxicn;  cx  illo  f[icrantui  :  fcd Iplb  fpexanCUC ex illo  C«||- 
quam  cx  cauia  iniulla. 

Secand^  refpondco  gcneralicer  loquendo  ex  matri- 
moiiio,nic[ti  iudc  inctillb  ,  iiori  f^^cr.iri  inK  l  cc^  t  m:'i:t, 
iicut  cx  macciiiunuo  iinuAc  |'Ciiio  :  quia  ii  lultv  intcio 
tlMDKtam,i3m  tu  ciufa  illiuses,ac|^oiiidc  matrime- 
niam  non  cft  tibi  iia  inuoltmiarinm  >  cum  £ihcm  in 
caufa  vcJoinrarinm ,  &  omnin&  libenim  ruetir. 

Ad  tcxtiim  in  t,i;-.'ji!;i(r.-<  i.ae  ij.ir.f.ili!:.  rc  1 1  or. Jcttir, 
talc  matrimunium  uiitari ,  nun  quia  patcntcs  minait 
Aierint  ilelinquenti  acca(ationem,red  qaia  minari  foe» 
rint  mortem.vc!  aliuddamnum  ptcpri.iniitluiiitatr  tn- 
fctcnduiu  :  qtiod  malum  iniuflc  miiub.intin  ,  luni  tc- 
cand&mcanones  infctte  non  puilcnt.  Lc  'iccc  cx  tcxt. 
ralis  comminatio  non  colligatnr«red  abiolut^  dica- 
lur  valcre  roairimonium ,  niu  coadlo  fberit  meto  ca- 
dcnrc  in  conAancem  viiiiin  ,  hoc  ("ufHcit ,  vt  iniclliqa- 
mut,dcbcicc0c  mctum  alicuius  gtauis  mali  iniullc  in- 
ferendi,  qoia  meras  mali ,  qood  dclinquens  iibi  infrrt, 
non  cidic  iii  virum  conftantt  m  ,  ncquc  vinuic  illius 
dici  pr-ccA  dclinqucns  conclus ,  vt  cunAat  cx  l.fmnbtr 
X\.inprim.f.de  to^jHtdmttu*  CAKfi. 

Sccunda  tcntentia  quoad  primaropartcm  nobiicum 
confcniiii  quoad  fccundaiTl ,  quor  nnbis  non  prubatnr, 
refpundeo  ncmincm  obligari  poflc  ad  maciimoniuin, 
vel  ptofefiioncm  ab  alio,  quam  a  fe  ipfo  abiolutc : po- 
teft  tamen  fob  condiiiene  obligati,  ftilicet ,  velir ,  vc 
cu  ccd.ts  .ilicui  inri,  qiiod  habesaduersus  ilitim  ,  ob  cu- 
lus  cci&oncm  cxpoilulas  inatrimonium ,  vcl  prottllio- 
nem.  tunc  enim  non  cogis  ad  mairimoniam,icd  ipfe  le 
COgit,qni  viilc  ccflioncm  impc  traiC. 
•  Ad  iecniidum  rcfpoiidco  conccdciido  metum  iniu- 
fteinculTum  ,qui  fuHiciens  iit  ad  rcfcindcndos  alios 
^aantaiQsM ,  aiuiuliare  natrimonium»  icd  qaia  metus 
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ioM  iacnfliM  criam  cum  enonDi  lcfione ,  non  rcfcin- 
ditcfftetos  coiiciiftuscacionemetus ,  fcd  raiionel»* 
fionis,ea  de  caufa  nun  annnliac  matiimonium. 

Dicc$,Ecn  non  annullec  caciotieiDecaSidelMt«iiaoI<^ 
lite  caiiong^ciionis. 

R.erpondeo.fi  lcfie  itc  eirca  fubftentiam  contradas, 
fjccorannulliici  at  Ci  ritcirc.i  acciJcntia  ,  millo  modo 
annulUc.  Lxfio  auccm  circa  lubltanciain  in  concradlu 
matrimonij ,  rolum  contingir,  quando  efterrorin  per- 
fbna,vcl  couJicionc  fcruili,  vt  licontrahas  cum  Maria 
^utans  elTc  Catalinam  ;  vel  conttahas  ctun  ancilla,  pu- 
IM*  cHe  liberam.  Eiiftimare  aatcm  ellc  oobilein,diui- 
tem*vel  virginem,  non  ad  rubftanciam  concraftos ,  (ed 
tdaod<fentia  illius  pcrcincnc,  ac  proindc  non  annollat 
talislzfio.  Ai  111  iclKjuisconcraftibus  bonx  lidci.quz- 
libct  lcfio  in  pietio ,  cft  laiiio  in  iiibiUntia ,  eiquede 
caofii  relctiuli  eonnraftof  poteft ,  vd  ad  cqoaiitatem 
iediici,&  itadocu:t  Sinchcz  ltb.^.M/p.6n.ij. 

Ad  tertiuni  couccdo  delidi  accufationcm  non  ad 
■ucrimonium  dereoirdinaii,red  ad  ponitienem.  Nego 
tamcn  cecommittcre  iniufticiam  cxtorquetiJo  nniri- 
uioti i iim , vc  ab  accufatione  cellct ,  quia  nun  extorques 
macri  moniuro  abibluie,  fed  fob  coiuUtioncqiiodmaas 
veiit  te  cedere  i  ori  accuiiwdi. 
/  Sed  inqu  ires,aa  fi  minans  alicoi  malom  fine  animo 
inrcrendi.ctli  podeaiiiik&lnfeiie>vdeaacetineie^nod 
ficeztorques} 

MoUti.Mm.iJi  iailfi^.  tMEUt.t.  Mffm.j  14.  fint,  nenM 
letincrc  pode.  Primo  ,  quia  .ilius  non  Jonat ,  iii(i  in 
quaiitum  incelligic  Tibi  ncccQarium  cHc  ad  vicandum 
mallMBOemminaium,ali^  non  donaturus.  Ac  ad  hnne 
finem  non eftneccITarium ;  fiquidcm etfi  n,on  donaret, 
adhuc  malum  non  ficrct.  Ergo  donacio  c(t  nulla. 

Credo  tamen  ptobabilius  rctineri  poile  (ic  dona» 
nnunec  pofle«fcci.  Pcobe«qaando  pctis  alicuipie» 
tioiii,  neiceoiee,  carens  animo  acearandi,aliiirqac  tibi 
preciuro  donit, don.it  jue:ui:n  ,  vt  ccircc  accufjtio,non 
ytcumque ,  fcd  vt  ceiTcc  ccit6,  fecurc ,  &  itreuocabili- 
ier.  'Ad  coins  modam  ceffioni»  neGel&ri&  reqoititor 
pretinm  clTc  donacum.  Ec  confirmo  ,  prccium  ezpetis, 
non  folum  nc  accufcs.fed  vc  nc  pollis  accufaic,et(i  ve-. 
liliacpcoindcvi  cedas  iuri  accufandi.cui  cciBoni  im» 
licctiiiens  eft  te  habere ,  vel  non  habcic  antmum  lccu* 
undL  Ncque  obAac  racio  in  concrariutn.  Faceoi  delin- 
qucntcm  non  dacurum  precium,  Ci  cognofcetetminan- 
ton  malum  noo  babete  animom  infetendi,at  ^oia  non 
dat,vt  deponat  talem  8nimnm,(ed  vt  depooat  ceti6,  & 
fccurcaccufationcm,&:  Uxc  dfpofitio  nonfiac  fineob- 
ligacione ,  ideo  donatio  tenei.  lic  ilocei  Sanchez  Uk.4. 
4immm.4l^m.9,mm.9.  LdSna  iil.i.crf.i7.Zit.<. 

Pthctvm  XI. 

Aliqaa  ioferuntur  pro  dariori  iiueUtgemia 
fuperiocis  domsuc  de  metu  grani 

tur  liktrtm ,  jS  imM  JUum ,  m»  «mfiuigimMm 

Kdfi. 

X  Qmdikmidmm  ii  Miimmkmnmtioiti^imm 

eim  fSitoH, 

i  Qiiii  ie  uubu  eximifmme  imfU  mMriimmmm  ftcim- 
mm  tAgmtL « &  fr^M,iamfli  tmnm  fimniim 
nm, 

•   T^Rimi  infcro  ,  validum  cffc  matrimonium  con- 
X  dcmnaci  ad  mortcm ,  cui  Ijbctus  oftettui ,  ii  du- 
CM  metetticcin,  vel  filiam ,  aot  confangnineam  ocdfi, 

Satoncmatrimonium  non  cxtoiquetur  per  metum, 
metnmcmis  lam  pet  dciickum  incutlo,ufidtui  nu- 


trimoniom ,  vc  medtum  puigandimetnm.ika$aiiclies 
aUisplnribus  ielatis<&/jkr.i8.B»m.p.c^  10.  qua:  laiio 
nonioliim  pcobat  validum  ciTcmatnincnium  a  capto, 
condemnatoque  iufte  ad  moitem ,  fcd  ei iam  ab  eo  qui 
iniuftccapios,condemnaio(qucfiti  (modo  tanen  noa 
capiatnt,  vd  condemnetot  nne  enorqoendi  mattimo- 
nium,)quia  femper  otTcrcur  macrimonium,  vt  mcdiom 
purgaudi  mctum  aiiiis  inculium.  ilc  Saocbez  fifr^ 
miw.1  i.ValentJMn.^.ij/^.io.y.i.^fi.x.cwi/r^i^RiMr. 

Bo:;ncina  rrmirim.  tjutJJ.i.punn.S.  propefir.i.  num.xO. 
Cojiinch  Mfput.ii.  dt  mMnm.dub.i.  man.io.  NauafC. 
Ub. i.ctnfjitJekii^ vijemf.Zjmfimt  xjt^.  BalUiaf  de 
Leon  w.4J4fAfui  Mni.i.  cflio  mnki ).  aUqna  et  pane 
contradtcar.  * 
1  Secundo  iiifcro  Mcdicum  nolentem  te  medcri,ni(I 
ducaa  cios  fiiiamtvalcie  ma(timomum,qaia  non  timo- 
remortit  3i  IMedicoinaifni  matrimoniom  cdebras ,  fed 
prctium  curationis.  QuoJ  cilo  cxccfliuum  fit,non  an- 
nuilat  contr.idum ,  quia  non  cft  crror  &  dolusin  con- 
tratflus  fubilamia.frd  in  accidcncibus.&itatenctCor- 
d ub.  fiimm.ijMtfl. \-j\.f>.i.  Conin€b)S^i«.i I. SancbeB 
dt^,iL.n.ij.  Bonacina 

.■  Limicatemtamen  buiufmodi  dodlrinam,  nifi  Mtdi- 
cus  obligatus  e(Ict,velex  iuftiiia ,  vcl  cx  ciiariutete 
medcri  pretio  comrouniter  tazato ,  tone  enim  minans 
nen  cur.irc.nin  ob  matrimoniuro  ,minacur  nxtuni 
iufte  infercodum ,  ac  proinde  fubmetu ,  iniuilc  matci- 
moniom  extotqnet.  ita  BaiiUosde  Leonci^.t  jjmm.|. 
&  s-&cap.t9jiiim,tj.  iCgidlati(j^.xl.db^.i.MKlii^i. 
mim.ii.C^tX. 

I  Tettift  infintor ,  qoid  dicendum  Gt  ad  illam  qut- 
(Honem ,  an  fit  validum  mattimonium ,  C\  iudcx  cogac 
iufte  fecnnduro  allcgaca ,  &  ptobata ,  iniulic  camcn  fe- 
condAmiem  { vt  fi  te  cogat  matrimcmium  conttahete 
cam  fiDemiiia  peft  proroilllonem  damm  (binicame. 
Tbomas  Sati^hec  lib.  4.  diffut.i  4.  mm.  S.  Bonadnoir 
mjtritfi.qHt/}. !,  .pur.. : .^.  ,nuni.\  cxiftimanc  validumeflo 
Ria^iimonium,  quia  huiufroedi  coropullio ,  &  coadio 
iotiilicaeft,  9e  ioib  fbnnaliter.  Ergo  non  eft  ctedei»- 
dum  m.itrin>onium  ex  illa  contradlumellcrepiobatom 
k  iuve,C\  cniro  ius  coadioncm  non  reprobatifcd  potiiU 
approbat,qnemodoporeftmatrimcnium  cx  coadione 
confurgcns  reprobare  >  Econtia  vcro  dicunc  fupiadifti 
DoAorcs ,  macriroonium  non  valcre,<i  iudcx  cegat  in- 
iufte,fecunduin  allegata,&  probata. 

Nihilominot  ptobabilios  exiftimo  ad  initationem 
contraftosnon  eileattendendom  ,'sltiieceaAioioftc, 
Sc  licita  cx  partc  iudicis ,  fed  potius  sltnc  iufta  cx  paitc 
patientit  coa^iioncm.  Faceoi ,  inquam  ,  quando4udcx 
piocedit  fecondiim  allcgata ,  &  fvobata ,  fals&  tamcn  . 
probata.iuftani  f  nc  coartionem  cx  paric  fua ;  at  cxpar- 
tepatientis  luilam  non  cllc,  kd  iniuftam,iniu(Ie  cnim 
cogttor.cum  ipicnoodederic  caufain  tali  coa£lioni. 
Eteo  ios  irritans  cotitcaAora  ex  coadione  ioioiU  bonc 
calam  nonexcludit.  Secand&  fi  pateralicaitnpaeUe 
minarctur  adolelcenci  cum  ea  rcpcrto  ,  mortcin  ,  ntfi 
ducetet,aullumciret  mattimonium ,  vc  omocsDoao- 
res  dooent  wi  «^.«<wm»,  et  tJe  f^n^kSk.  qoamnis  ex  er- 
roreexidimaret  patct  fibilicitam  efreco.nilionem.qui* 
in  re,&  refpedu  pacicncismciura  iniuAa  rH^at  quando 
iudex  cogtc  oballcgaca,&  piobata.quz  falfa  funt^in  rCt 
&  rcfpcdu  paticntis  metum  ,  iniufta  ell  coa^io.  ErgD 
lefcindit  contraAum.  Teni6  (i  tibi  fals^  probeiur  te 
dedifte  fidem  puellx  de  matrimonio  contrahcndo  ,  & 
cogetiscarcete,vei  excomRmntcatioiieconttaiicie,ne- 
quis  diel  eania  talisraetos^qnta  non  ttt,(ed  malitia,  vel 
ii;noraiitia  tcflium  illius  cftcaufa.  "Ergo  rcfcinJcnf^u  J 
clt  calis  coniradlus.  Piobo confequentiam  cx /y/  mHlttr 
1 1 .  wr  prine.  jf.  d*  it  fiti  mttm  «m^ ,  vbi  mullet  contn 

pnrromim  fuum  inpratafadla  ,  timens  obingratitodi- 
nem  leducendam  clIciDfcroitutcm,ex  boctimore  ali- 

^oid 
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qoid  ^ediridonacio  non  teaoetntr :  qnlft  hune  fibi  toe- 

tum  ipfa  hitulit.  Ergo  ne  [cfdniiacur  concraclus  ,  re- 
quiiituc  ncccirAiiu  paciens  mecum ,  fibi  mecum  inta- 
lille:  cjunautcm  in  prxfcnti  uon  ribi  infctat  ractuin, 
qtu  cogitttr  iniuftc  iecuod^  teiB)  etfi  iufte  rccnndikm 
allegaca  ,  efficitnr  contraftqm  reTdndtodatn  fi>re. 
Quart6  talis  coadlio  iudicis  in  falfa  prxfumptionc 
iundatur.  rcdeaqus  fairc  ptcfumptioni  innicuntui» 
non  liabent  locoin  in  foto  fliimc ,  quc  veritaci  debct 
ftarc.  cap.  tua.CAp.  if  <;uif!d(m.  de  JptnfM.  crgo  calis  co- 
a&io  in  foro  anima:  non  potdl  matcimunium  appro- 
batc  Ncque  obAac  xacio  in  contiariDm.  Dico  cnim 
illam  coadionem  iniudamefleex  parre  patientis.licet 
non  Ht  iniufla  ex  partc  iudicis  inferentis ,  ac  proinde 
ius  ipfum  non  reprobac  infeai  ,reprobat  aorcni  fufti- 
neti.  quod  roiruro  non  cft  cum  in  faUa  prxfamprione 
fiyijenv*  ficqoe  tenet  Bafil.  de  Leon  tt^c4p.i  9m,i  t. 

PVNCTVM  XIL 

An  menis  leois  uricet  cootnftns. 

X    jttt  tffieit  frMtrit,  Vtl  inforo  ctfcitnlit  rtfcinda$4U fint, 

)    Mtlur ,  vtl fitiut  mitu  rtutnMuU  unpMnmwm  tt- 

mtmr  im^er*  etittr*Siim. 
4  iikm  i{|f  ebemdim  tb  tmfimimttpndhm  imf$rtimii. 
$  Pnpmmitm4dmrp»t6^tdift0thk8imtt,& fii' 

mmttitr, 

I  Vi  dicunc  iurenaturc  metam  gtmem  iiiiu(U 
V^illatum  irriiate  conctaAum  ,conlcqaenter  di- 
cere  tencntur  nietam  leuem  irricare ,  qnia  eciam  iniu- 
ftitia  io  tattinctointncedit.  At  quia  pcobabiliui  esi- 
fitnMtniii  necwi  icanem  non  annoltatc  conmAoro 
iure  natinv*  abwiutc  dicimus  mctum  Icuem  ncque 
conttadimKlcindere,  ncquc  roactimonium,  vcl  pro- 
lciffionero  antrallatc.  Ratio  omiiiam  cft ,  qoia  metnm 
leaem  ,  pro  nihilo  repucac  ius  quod  connat  cx  /.  ntc 
timtrtm  •y.f.it  tt  ^ntd  mtm  tMf^.  cr  LmetHi.  ttd.ta,  ibi, 
ntiiu  v*ni  htmimit  mm  tfi  fi^twdiu,  fed  u  qui  in  ttnfti»' 
t^tmm»  tndit.  ^  r^.  vm»  ummt.  ff.  di  w^.  iMr.  ibi  •  mmi 
timtrii  nnSn^txa^t^  &tradit  Bonifac.«lnM.i.mnir.). 
dt  f,.'i  o  cnrnpet.  gloda  M  cap.vnic.  de  hi*  qn*  vi.  in  6.vtrht 
fnbuuirt,  6c  ibi  Ft ancus  i»  fim.  Lci&us  lik.x.  mf.  i  jJtA. 
6jmm.^6. 8c  DoAorct  paiuro. 

1  Ex  quo  tnfcrtur  iurc  Ecdcfiaflico  ,  ncque  ciuili 
non  venire  [efcindcndum contra^uro  leui  meiu  ccle- 
brarum,  aAione  qnod  roeraacaofai  qaia  haec  a(ftiu  lu- 
Um  datur  ob  mctum  graucm  ,  vt  conftat  ex  fupradi^ 
t.nte  timtrtm.f^  tx cap. n.dr  ^tle  hii  qns  vi.  cflcc  ctiim 
occario  magnalicium,fi  obmctnroleaerodatecuradUo 
tercindendt  cimttaAum. 

Aliquiboi  Dodofibus  placet.cftonondetar  patien- 
ti  metum  leucm  zCtio  ad  rcfcindcndum  contradu  iurc 
politiuo,da<i  taincn  officio  prstoris,  quia  arquuni  non 
eft  imUcem  perroinere ,  vt  mctaro  infctens  commo- 
damex  inturia  reportct.  fic  docet  Tbotn.Sanch.i^^j^.p. 
»n»w.y.£r  6.  Vetiim  raro  mctum  leucm  patienti  fubuc- 
nictur  officto  iudicis  (ctfi  poflit)  ne  litibus  odium  ape- 
riatitr.qus  tatio  eft  (ufficiei»>vliadtccs  iuftciianc  le- 
aem  iniuriam  permittant.  fic  Bafil.  tfe  Leon ,  reUto 
Paulo  Comir./i£.4.^<  mittr.tjp.  i  o  fne. 

Veriim  cili  hoc  ita  Gt,nihiiorowus  in  foro  conicicn- 
tic,oinnefl  centtaOat  tam  Inctaiiuos ,  qnii.m  oneio(bt 
laAospcrmetum  lc-ucm  icfcindi  probabilius  cxillinio, 
fi  eos  teicindcrc  vciit  n>c<am  paflTus ,  qoia  cogens  cali 
metu  cOncrahcre  iniufticiam infett;  tcnitur  ergo  initt- 
ftiliamillam  rcpcllcic  inquantum  poflir.  rigoicnc- 
lor*  G  potcft,tci  tn  priftinum  ftatum  rcducccc,cc<iucit 


aucem,  fi  coaAum  conftituat,in  ftatu ,  in  quo  poflii  li- 
bete  piobare ,  vcl  reprobarc  coniradum.  Nain  vfque 
hunc  ftatum  ilU  concedac  ,non  manec  rcparatum  ciut 
ius,  fed  pocius  lcfum.  ita  Couatt.r({.^rrr<>/MiM  i.p.S.i- 
mmt.j.N!iuiu.fnmmMp.t7Mim.iOAmii$.liAMttjien- 
JHtmM.  i  .cMp.  I .  dni.j.  nmm. ) )  a.  Molin.  fMii.  t.  tU  imfiit. 
trjitf.i.di/put. 16-'. fin.  Thora.Sanch.  /«^.4.  dtjf/.i).  nnm.^. 
LciCus  fnpra  nnm.^6.  Rcbel.  i.p.dt  tbli^nt.lii>.i.^.f.n.<f, 
&  i<.  flcalij  plures.ques  ipli  rcfctunt. 
}  Ex  hac  dodlrina  inff  rciu  priir.6  ,  <i  nHili<'i  .velfi- 
ItHS  mctu  rcuercntiali  duC^tus  fidciubcac ,  iion  tcneri 
in  confcientia  A>luereei  fideiuflionc ,  ciiam  fi  fideiul^ 
iio  folemnitates  habeat  i  iure  tequifitas.  Iccm  ii  pio> 
mitiat  rolttiurum  debita  patrii ,  vel  mariti  morientts, 
non  teneri  foluere.  &  generalitei  nollus  cenccut  ilare 
conttaaui  pei  rocturo  lcoem  celebtaio ,  fcd  potcft  fe 
toeri  exceptionc  inivric  faftc,  8e  h  qai  aliqoid  ex  tali 
contraCbu  accepit,reftitucrc  dtbcc.  Rano  cfi,  quia  inr- 
tu  leuerenttaU  confcnticns,per  iniuriain  confcnfiii  po- 
teft  et go  libettate  fuam  opprei&m  recopetatc ,  9c  (hn- 
do  iniurenarurali  fe  tueri  cxccptionc  iniuriar  fartar.fic 
LeiEus ««M.48.  Sanch. l^.^.dijji. ^.num.  n.&  i  ^.Quare 
it  donafti  aliqnid  tali  meta  du&us ,  tibtquc  non  refti. 
tuatur ,  potes  occuha  compenfationc  vii  i  fi  tamen  iu- 
rafti ,  debes  priAs  iuramenri  relaiationem  impettare, 
quam  poieft  Epifcopus  concederc. 
4  Secund6infao,idem  cfte  diccndum  de  confen- 
liente  predbut  impf»tani$,quK  crcbr&,<c  vcliementer 
.Vlient  conrcntienteni ,  5c  quatuni  molcftiam  non  po- 
tcftmiiiore  incoromodorepellcic.  quiaprcccs  impor- 
tunc  inuoluntatium  mixturo  conftituant,vt  optim^ 
probai  Sanch./(^.4.i(m«rnm.r<M<if7^Mr.io.  Quare  8C 
fi  metus  iUatus  non  cadat  in  viruro  conftaotem ,  quia 
leuis  efti  at  quia  iniuriofus  eft  ,ideo  paticns  illum  non 
tenjBtor  ptoroiflis  flMC » A:  infaeits  netom  non potcft 
accepta  ex  tali  contraAa  retinete.fic  LdEns  ftSiBcli. 

fupra. 

Dixi  confcaticntem  inuoltmtarie  prccibus  debere 
talirerconrentire«nnKdelKamillanrainon  pofEt  fad- 
Ic.reti  itnc  difficultate  ifpcllerc  ;  fi  tamcn  facile  molc- 
Aiain  illarum  lepellere  poftit,  vci  poilunt  Przlati ,  & 
Principcs  benehda ,  &  oficia  coocedcnics  precibns 
agititi,  cenfcri  non  debent  per  iniuriam  conccdcic;ita 
Lei&us  48.  quidicic  facpc  contingcre  concedkn- 
tem  aliquid  prccibus  jmpottun;s ,  etfi  in  conccfllone 
iiicrit  inuitus,ai  in  tetentione  non  circ,fcd  concciCone 
h£bt  \  nallo  mpdo  valt  fibi  donatam  reddi.  8t  tradit 
Bafil.  //t,4.$.it.»M»f.j.  &  10.  fxpccnimPrincipcsgra- 
u.iii  prccibus  fupplicanttum  voluncdifTeruinquc.iie 
miTior  iit  rogantium  tatba,vtdicebat  Seaiec.pliiiSl^e 

faciificium  tftimctur. 

f  Scd  aducrsus  llipradicla  obftat  loann.Med. CiA 4» 
tt^Stm^.^.ttm^n  i.vtrf.  fifist  remtffu.  afterens  meiu  leui 
exiotia  obnokia  rciUtutioiii  non  eire.  Idemdocct  Ba- 
fil.de  Leon       dir  fwarrnn.  cs«p.io.Miii>.f .  iolAm  ea  dn- 

dus  ratioiics ,  qiiod  inctus  kuis  facilc  repcHi  potcll. 
Scd  probari  vigcntius  potcft.  IHm^d,  quia  in  iure  nc- 
gatur  aftio  patienti  metam  fic  donaia  feciiperandi.Ec> 
go  carcs  iurc  recupcrandi ,  alias  ius  ncj»ans  adiionem 
coopcraictur  iniuliiciac  iUaiae ,  fcu  iUam  continu.-irci. 
Confirmo.  Iniquum  eft  innoceatCM  panire ,  nocente 
liianente  indcmni :  ai  (i  accepta  pcr  metam  teuem  te- 
ftiruenda  funt  in  foro  c6fcientix ,  iniqnum  cft  patienii 
inctum  dcncgareadionem  ea  recupctandi.  Sccundo 
focura  interuum  conforme  debct  efte  estcnio,  quamlo 
extermim  fiiKsc  prxfumptioni  nbn  innliitnr, vifiepe 
diximus  ;  fcd  cxtcrnum  cogniro  metu  Itui  adhuc  ncg  u 
rcftitutioncm  corum ,  qux  iii.  funt  acquiltta.  Erj^o  lu 
foroconfdenticnon  debent  reftitui.  Terti6  matritno- 
nium  fic  contraftbm  validum  eft.  Erpo  &  alij  contra- 
^us  lirmi  Lilc  dcbcw.  Piobo  confcqucutiaro.  nani 

meius 
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BMtai  qui  alios  coatradas  tercindendos  conftimic* 
BanuBonium  nulluiD  ceddii  >  qaia  maiot  libcriai  in 
maififiiDitio  eft  reqaifin qulitn  in  allis  comiaftibos. 

Ergoecoiicra  mccus,qui  matrimonij  valori  non  ohftat, 

?Hiobftabiifinnttacialiorum  contia&uutn.  Quju^t^ 
acqmiitaper  metun)  leuem  reftfcai  deberent  latione 

intun.T  f.iclx  ,  non  folum  inferctu  inctuin  cn  it  flitucrc 
cicbrrct,tC(i  cciain  quilibet  illotiiin  polliiior ;  iic^uidcni 
paticnsmetutn  fcmpcr  habcc  ius ,  vc  nbidcturlacisfa- 
^o  dciniuria  illata  ,  quz  fatisfadio  nequic  ficii ,  niCi 
tecuperando  retn  /ibi  ablatam  per  mctum  poieil  etgo 
i  quolibet  poffidcnte  rccuperate.  Hoc  autcm  videtoc 
£sUutn ,  quia  £  poflidens  non  teoctur  fic  accepta  pa- 
tlcifti  metom  teddere ,  qaia  nen  tenetar  ratione  inin- 
Rx  accepcionis  ,cum  ipfc  nullam  iniuAitiam  conimi- 
rcf it.ignarus  enim  fuir,  vc  ruppono.metusillaci,  neque 
etiam  tenetur  ratione  rei  acceptx,  com  hzc  non  lit  pa- 
ticntis  meT>inT,rr,-i  p' tlliiJcntis.  Eigo  cx  niillo  c:i  j>itc  cft 
obligatio  lic  acc(}  ;a  rcllitucndi.  in  iii^  ex  |]jac cun- 
ftntit  Azotlik.i.cap.i  i.qu*l}.i6.  duin  dicit  cxrurtapcr 
mcnun  leaem*  qai  eft  caufa  a^us,&  iine  quo  adhis  non 
fietetrcfle  reftitneitda ,  fecnt  /1  iblAm  fit  cauia  impulii- 
ua  ,  fea  eidiaiiaa',  9t  qaa  non  iatctcellenic  adiu 
fieret. 

4   VetAm  hls  argomentis  («dl^  refpondetar. 

Ad  primum  adinitto  paricni em  nictrim  lcucm  care- 
reiurc  forcnd  tccupcrandi  licdonata  ,  clto  non  carcat 
iore  naturali.neque  proindeEcclelia,&  refpublica  nc- 
gans  hanc  forenfem  adlionem  cooperatur  iniuditiz 
fadlacfeJ  iltam  permittit  ob  bonum  commune,rcilicct 
ne  refpublica  liiibus  pcrtutbeiur.  Ex  qoo  fit  nihii  ini- 
qoam  facere  prtuando  innoceiitem  forenfi  teaipe- 
tatiime  ' 

Ad  fecundum  , fornm intemum  cxiemo  confoima- 
tur.  Excctnum  autcm  non  negat  tcilitutionem  facicii- 
dam  elle ,  fcd  ncgai  faciendam  efle  compulfione  iudi- 
cis,  Addc.  cllo  non  deturadiio  cjuod  mc-us  c-.a  ifa  ,  ad. 
t£rcindcndasdoiiationes,&  quollibcc  contractns  mctu 
leoi  cclebraros.  At  bcne  potell  oi!icium  iudicis  impto- 
tati,&  olfido  iudicis  talcscoiura^us  tercindi,&  «quit 
eft,vr  ita  iSar ,  ne  inferens  raetum  commodum  aliqnod 
rcportct  cx  fuamalitia,  vel  nep.uKns  mctumdamnum 
taij|ilk  paciatur.  iic  glotla  utfMim  ^iiiim,  4th$s«uvi. 
|fcibi  Panormit.  mmi.  9.  Anton.  «jms.  \  6.  Ancnaran. 
num.i.  tr.idit  Garcia  t(t  nthilit.^Uf.n  luim.tc  .  Tho- 
tuas  Sanchcz  /1^.4.  diifut.y. timm.j.  Lcfltus  iih.i.(*p.i 7. 
4U.6.ifi  fime.  &  alij  plurcs  ii  Sanchez  &  Garcia  lelati. 

Ad  cercium  lefpoadco,  mccum  qui  valori  m  iirinio- 
nij  non  obrtat ,  non  obftare  lirmiiati  forcii(i  aliorum 
contracluum  ,  obllarc  autcm  firmitati  naiiir.ili ,  qnia 
ccteti  conttat^us  reictndi  poiTunt ,  etli  validi  iiiil }  at 
raatrimenium  neqn{tTefcindi,(i  fcmelvattdam  (iat. 

Ad  qiiartiim  rcipon.ko  prob..biIc  clll-  iic  pofliden- 
tcm  non  tencri  (ic  acquilita  refUcuctc.  ita  docei  loan. 
Garcia  dl  m^.ghgk  17.mMt.a9.  LeffintiE^.l.  tMp.  1 7. 
dnSf.G  nuTr:.  ','\rT  thth.^.nurn.  i Vcrun^  prob.ibilius  cxi- 
ftimo  rationc  rci  acccprx  ccneii  cx  iuic  iiatur.ili.  Nam 
cfto  dominiamtci  trannatum  Ht,  eft  camen  iniirmuro, 
&reuocabiliter  irannatuifi  ob  iniuriam  commifTam, 
*  acproinde  quoties  voiuerit  ttanflator  iibi  rcm  rcddi, 
dcbct  poflideiis  ceddcie.  fie  Sancbez 
tiMm.6,. 

.   ,  Pthctvic   XUL  : 

Anmecus  moitts,TcIalterius  gr.iujs  dtmiii 
i^pnccepcorum  rranfgrdfiottA  • 

cxcufcc. 


1  PrMitiiturJ^finmi4ii0inmmprtUiki 


I  NfH  ncmfat  culpnm  inbi/ftt fim  kutil^  iNMjk 

4  dimJmm  it  AmMridin. 

j  ilmji  dttfmtffium  mnh  bmmam, 

6  £hitd  dc  r.tnru  HMMWM  iMtMm ,  mfi tmUm  MnMrn 

immMiam. 

7  .^memmMitxmfetmh  thJirmdniiaprtetfitiJimm, 

8  '  aiaridnm  de  exfrcitw  poitffAtii  F.i(Ufi..lht£. 

p  AittiugrAHu  datnni  txtufjujt^i ,  non  fimptr  tih  thftr' 

I     A  Cciones  proliibitf  func  inmultiplicidiffcren- 
./~\.tia.  Aliz  func  ica  pcauz,vt  nulla  racionc  cciam 
per  diuinam  poteniiam  boneftati  qoeam  i  qualcs  runi 
mendaciom,tdolelatria,  odium  Dei ,  pollntio  volonta- 

ria,fornicatio,&:  fimilia.  Alii  aiflioncs  fui)t,c]ii.c  honc- 
Aacein  admittcrc  ponunt ,  vt  cftacceptio  tci  altcnac  iu- 
uico  poilidente ,  ii  enim  tibi  concedatnril  Dw  6caltaa 
furripic-ndi  ,  nulium  inacceptionc  pccr.itum  commit- 
tis.ficuti  noncoinmitcis,cum  ex  graui.vcl  extrcma  ne- 
ccflitate  alienam  accipis ;  iimiliteracceius  ad  mulie^ 
cem,fi  fadta  Ht  propria,nallnm  cll  peccatiim.  Alis  func 
aftioncs.quz  cx  fe  nullam  honeftatero,  vel  dehonefta- 
tcm  h,.bc  lu  ,  li.ilirnt  t.inicn  illam  c\  diuino  ,  vd  Eccle- 
iiailicoptxcepto.  |ix  funt  confectatio  in  duplici  ipe- 
ciekmiictio  aqna  ad  con(eciationem  'calicis,  ritus  com- 
munis  cclcbrandi  faccifidnm , iotegtitas  conldfiooitt 
i^c.  liispoticis, 

1  Dico  prim&,Metus  mortis,  &  cuiuflibct  gtiuit 
damnijcfto  nunc  exciilct  a  culpa,illam  dintiniiit.  Ccm- 
clu(io  expteda  cft  in  cap.facru ,  dt  his  qiu  vi.  tbi,/it«t  mt- 
tMtxitnutt  tmlpnml  Ei  ratio  eft  roanifefta ,  qoia  mctus 
cxtenuat  libettaiem  adcnlpam  tcqoiiitamiiat6  lamen, ' 
vei  nunqnam  iHarn  in  tanram  extenuat ,  vt  ex  peccato 
mortali  f.ici.it  vciiiale,fcd  tcs  int.idav  ictinquit.fic  Sa- 
las  t.i.^.6j*rt.6.tr4£l.iJi(^.i.ft(i.i.H.ii.  Sylueft.vfr^ 
mttmsf.j,  Sanchei  IA.^M  mmrimj^.  1  ja.<.ViUaloboc 

j  Dico  fccutido  ,  Metusmorcis  non  excufat  in  his, 
qua:  funt  intrinfi.  i  c  mala ,  quaqucnullarationc  hone- 
tiacipoirunc.  habctur  fupra</>^/e  tap.fMrii.  ihi  ,cim eh 
nmBnm  mttnm pttcntMm  fitri  dtbiat.ii  cx  tetminis  liquct, 
fi  cnim  aclio  intrinfccc  mala  cft  ,  mctus ,  cuin  1  bcrta- 
tem  non  tollat  >  loUete  eius  roalitiain  non  f otcft.  bac 
entmraticmenon  lieetmenriri  ob raendam  viram,ne- 
quc  aiiiilrerari  ,  lu  quc  fornicari ,  ncquc  pollutioncm 
procurnrc ,  neque  humicidium  facccc ,  quia  cmncs  hc 
adlioncs  inciiniccc  malae  funt. 

4  Dc  homicidio  non  dcfucrunt  Dodlore$,qoi  adcre- 
rent  Jiccre  cibi  occidcrc  innocentcm  ,  (i  a  lyianno  mi- 
ncc»occidendum,nilioccidaa.  (ic  docuii  Ltion  ^fimi- 
nm ,  num.  1 7.  /siltf .  dt  ttOknik,  it  Cynus  /.  i .  C.  viUt  m, 
t^uifi.  ptnult.  excafat  femam  ocddcntcm  vxorcm  adol- 
teram.mand.ito  domiiii  n'inar.tis  mortLir.  S.ilicct.  /. i. 
C.vndt  vi.  hiitJfi ftnuu^.dt  nox*l.dliicnib.t\i\ii  in  ca  1. 
'  apetti  didtur  ienmm  nihtl  deliqnifle ,  qui  domino  iu- 
bcnti  obtcmpcraiiir.  5:  Toan..A!i.m.  c,tp.i!iterftci{fi,n.i%. 
dt  homiiid.  cxcufat  illum, qui  iiictu  tyranni  aluiin  occi- 
dit.  Cardinal.o^y4crAr ,  ir  hit  gmt  vi.  Ratio  efte  poteftt 
quta  fi  te  fugientc  hoilcs,  adlit  in  itinere  innoceoa, 
quem  pedibns  dcbcs  conculcare,fi  tranfeas  ;  nonobli- 
garis  tc  dctir.rrc  ,  fr.i  pro  dcffudenda  iiia  viri  potcs 
cuifum  profcqui ,  ctfi  iii  cutfu  innocentem  inietticias. 
Ergo  pro  deraidenda  taa  vita  potes  iimocentem  vita 
priuarc. 

Nihilominus  Cacholica  fcotcntia  cft  ob  nuJlum 
roeiuin  liccre  dirci^e  innocentcm  vita  ptiuate.  habe- 
tur  Exod.n./nftnttm,(^  inntctntem  non  e(cidtt,ijiiitimitr' 
ftrimpimm.  Raiio  e(t,quia  nemini  datum  cft  domlniam 
vitzaltcrias.  Etgo  ncmini  licctaltcrumocciJcic.  Nc» 
que  obftat  tatio  coiitratia.  Faieor ,  inquam,  te  polfc  fii- 
geic ,  etfi  in  fuga  innocaa  fit  ocddendus « qoia  tan« 
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inilOCentrs  occifio  non  inrcnditnr  ,  fcd  pcr  accidens, 
tam  refiicdu  tu«  inceudoniSjqnam  fugz,coiuingi(.ric 
Lcflias  tih.t.€M.9Jiik.6jnmm.$^.  Haceniro ratiunc  libi 
licet  in  dcfcn(ioncni  tui,vcl  altcrius  .ii^prcdientcin  in- 
terHccrc  >  qutanon  interfedioncm ,  lcd  dcfcnlioncm 
perfeiatendis.idioquc  in  l.vtmm,f.dtt»fiit.& iurt, 
dicicor*  W  tmtUm  fi4  mpm$  «Hfiid fuit,  id  mH  fh- 
tifi  vidttmr.  qiure  fbla  occino  innoceiiiis  per  le  inren- 
ta ,  e(i  f]ux  ptohibctiii  t.iliicr  ,  vt  nulla  rationc  valcat 
honcdari ,  noo  tamcn  uccifio  inditedla ,  vndc  etii  rcf- 
pobttca  finguloriim  dominiom  habcat ,  poftStqoe  pio 
communi  bono  innoccnris  vitam  pcriculo  cxponere, 
vcl  tycanno  occidendum  tradcrc  ,  quia  ctiam  ipfc  iii- 
Bocensvet  expiente.vcl  ex  iuniiia  lcgali  pro  commu- 
ni  bono  obligationem  babet  fe  tradcndi.  Ai  nullo 
modo  licec  retpublicc  per  fe  ,  &  diredc  innocehtem 
occiderc,  cfli  rciAi  tyrannum  occtlione  itlius  forecon- 
tentum»qtiia  occilio  innocentis  dc  lc  mala  eft  ,  neqae 
eft  mediomper  (e  ordinammad  reipobliCK  defenno- 
ncm  ,  fcd  cx  maliiia  tyr.inni ,  cui  iion  licct  conprrati, 
vt  optimc  probat  Lefliiu  hb.  i,  de  luiiu.  c«p.  9.  dub.  7. 
inNi>.)7« 

f  SecunJi  ,  rjtiT  vocatur  in  Jubium  ,  an  fic  in- 
trinfccc  inala,  cll  cuinclbo  carnis  hnmanz,  hominum, 
iaqototqui  alias  funi  intetfcAi. 

Va\cat.%.x,d^m.f.^J{.f.p.i.c9l.f.  abfolute  dcfien- 
dit  efleinirinleccmalam,  nequc  honcflari  polleiinio- 
re  inortis.  l'robabilc  repurat  Viiflor,  rtltU.dt  temfitr*- 
ttttH.HHm.G.  Azot  Itm.i.lib.74ttfiiijntr*l.e4p.  j 5. qtutfi.^ 
Ratioeftiqnianatura  ipfa  banc  comeftionem  exeeni- 
tur,vtpote  batbaiam,  fcroccm  ,  illiqiK'  vrcntcs  bar- 
baro$,8cbratisfefiorcsa(>pcliamLJs.  lignum  crgo  cl\, 
cSk  intrinfccc  malam. 

Nihilominus  probibitius  cxiilimo  hanc  oomeftio- 
nem.non  ddc  ita  maiam,  qmii  cx  giauifltma  neceintate 
honcfliTi  ['oflit.  fic  Nauarr.  ittp.if.num.  mi.  Emanucl 
Saa  vtrbt  ttmedtrt,  Hnm.  1  ..in  tdattne  C»mp  lur.  &  Rom«a. 
Caietan.fM/f.t4B.  Mrtie.i.  «1  i.Tolcr.  pojl  lib.  7.  dt  pece. 
mtrttU.Citp  (to.  num.^,  Lc-fliusii/'  4  riip.\.e{i,l;.i.niirn.io. 
Thom.Sanch.  Iib.i,  Dtc*l«£.cap.iS, num.  1 1.  Bunacina 
4k^.t.dt pecc,^.i.p.ijmm.ii.  Ratiocfl.quia  hortorin- 
iitus  inromcftione  camis  hnmaiue  honeftati  fatts  vi- 
detuf  extrema  ncceflitatc ,  &  horrore  mortis ,  hotror 
enim  motiis  alium  horrorem  vincit,  magis  eiiim  du- 
ruiu,  Sc  hpntdam  apparet  te  velle  moni  tiadcrCi  &  fa- 
mc  perire,  dkm  facile  pofGs  vitare ,  qaim  hotrtdttm  fit 
vcKi  cirnibus,  qiia:  fui'; ,  M  .niibus comcdcndz  telin- 
quuntur.  Secund6  lota  maijtia  huius  comcftionis  fita 
eft  in  indecentia,8(  hottoietqDemfeciwi  orahir  come- 
ftio  carnis  eiuldem  naturx  cum  comcdciuc.  ^c:\  hxc 
indccentia  non  oblUr,qiiaminus  in  iTicJicin.im  iuma- 
tur  caro  humana  vngucnris  condita ,  vt  coniingit  in 
medicamcnto ,  quod  lucdici  flaMiMmappellant.  £rgo 
neqne  etiam  debet  obftare  quominns  iiimanir  fn  mc- 
dici  n.im  vrgcniis  luctflltaiis ,  finc  c.ar<i  lit  condjta, 
fiue  non:  condimcnium  enim  non  vidctur  vatiaic  na- 
cucam  cibi,  9e  ex  alia  pacce  neceffitas  vrgens  eft ,  quofi 
qucdam  natur.x  iiiiifmitas.  Potciit  CTgo  in  huioa co- 
medipni  applicati. 

S  Ex  hls  patec  qnid  tibi  facfendora  fit,  liiyrannus 
mfnetur  morteiii,ui  coincdaa  catnciM  humanam  i  u 
eninf  taltcomeftfonetntendit  deteftari  liuiusabftinen- 

tiam  quafi  m,i!.im  ,  vcl  iiiuiilcni ,  fuiicifln.Tm  ,  dcbcs 
omnino  aoAitu-re.fc  motrcm  fitbirc  i  alias  irratioiubi- 
tsm  confisrrudiiien.  romedendi  cames  approbares ,  8c 
ilI'MS  riWftincim.i  -  ■  K<'ein  reptnbircs  ,  q:iod  cfl 
intiiuiccc  malum.  qi!.i  :  .  -  non  Ijcct  idolothyiis 
▼efcMic  docet  Letlias  lib.^.(  -p.iJ'  f  i.i»«m.  i  i  .  tjuo- 
circa  quotiifriinquc  iii  odium  tcli;;^;  -s ,  vcl  lcgis  ali- 
quid  facieodQroiiiipctaiurfubcomtJi  ..aione  moriis, 
•li^  lidtum,  nallo  modo  licec  tibt  iUi.  J  edicece,  qnia 


rcligionem  ,  Jc  Irqcm  fanclam  failo  ipfo  reprobaret. 
Quaproptcr  landiliimi  Machabzi  ,cum  compcUetcn- 
lur  ii  Rcgc  Aniiocho  carnem  porcinam  roanducare, 
obedirc  nolucrunt,quia  in  odium  faniftz  lcgis  talis  co- 
mcftio  impcrabatur,i../)fi(r/;«^.c4/i.6.7.  Vctiiim  iialio 
iine  de  fc  honcfto  tibi  comeftio  camis  hamaoaE  impe- 
tatur,rabcomminationem«n»,poteris  imtarupcidi- 
Oaad  vit^ndam  mortem  comedere,qoIa  ronc  ver^  ad- 
eftcxtrcma  ncccflitas,  quxcft  ratio  excufans  hanc  co- 
nicltioncm.  ita  Thoni.Sanch.^^.i.MX7(M/.M^.i8.fMM«. 
1  com  Vi  Aor.  RtkBJi  tmftrjHHitkS.  Laodabiliot  ta^ 
mcn  ptoccdcrcs  ,  C  mortem  fubires,  non  cnim  tcneris 
mcdioiradcreindeceniii&horribili  vnam  conlerua- 
•  c ,  vc  fflttUit  aemplis  pcobat  LciHus  fupr»  num.  1 1. 
fionacioaMWM.  15.  Idem  quod  di&om  eft  decomeftio- 
ne  camis  huinaiiz,diccndnm  eft  de  cibis  idolo  immo- 
latis,non  enim  licct  vllo  tiinore  vefci  illis.fi  in  odium, 
&c  coniemptumnoflrc  religionit  imperctut.fccus  vc- 
th  ceflante  tali  fine : Ira  Vafq.  1.  t.  JU^.\6i,  c*p.  f. 
Donac.  difp.t.dc pccc.^.Z  p.i  iH  fltie. 

Aliz  funt  a&ioncsiurenacurz  prohibicx,  vci  irape- 
rat«extra  cafum  neceffiuttf  ,illo  lamcn  adueniente 
honeftari  dicuntur  ,  qua  rationc  r.ii-nul;  ir  ictct  ilciues 
dominis  ,  illoUjuc  comitsntcs  in  cxicuiionc  turpis 
amoris,remigaiucb  m  tiircr.ulnisTurcaium^debitOiea» 

6  depofitaiij  in  rolueiKlis  dcbitis .  vel  depoliiis  eiai* 
iantur,de quibus,&  aliismaltis  excmplis  hiis locts  ctic 
fcrmo,  przcipuc  trAEl.de  chaTii.difp.dt [c.vi  Idn. 

7  Dico  tertid  metus  moiiis  cxcufat  ctiam  ab  obfcr- 
oantia  przcepti  diutni  poiitiai  refptcientis  vtiliutem 
propriam,  Sc  fpecialcm  opr  rantisifecus  ver&refpicicn- 
tis  boiuiin  communc.  Vtr,unquc  partem  tradic  Salas 
tr4ll.fjilp.^.fe[l.\.num,f^.(jr  j6.  Prioris  pattis  cxem- 
plafuni  inicgriias  confellionis  ronfcllio  ipfa  przmic- 
lenda  Eucharifliz  communiuni.  Nun  enim  Ux  diuina 
cuin  co  rigorc  vidccur  obligarc.  Vafq.  1.  ».  dijf'ut.i6i, 
edp.i.SiachM.t,af.lijimm.^Sa»tndtttnfMru  difj).6. 
fin.f.HHm.7.  plores  refereiis  Bonaclna  dif^.tJt  pttt.^.%. 
p.i.num.^.  Su:iT.til>.f,de  le^ih.  Ciip.^o.num.C.  !c  piobari 
potctac  illo  i.^fj.xi.vbiDauid  mandiicauiipanespro* 
pofitionis,quos  non  licebat  laicis  manducare,&  lainen 
in  iilo  f.ido  nulliim  pcccatum  commifit,  vt  conftat  ex 
Mutth.  II.  Dilupuii  dic  Sabbati  (picas  cdlligcbanr, 
Macliabzt  piignaoant  quz  onmia  cx  iteceffitate  vr- 
geiui  hotie(iabaatur,vi  uadii  D.Thoni.i.a.f.ioo.«it.S. 
&  i.p.^.4o.itrr.4.Ml  j. 

F.it  (]no  I::  iKibcirtin  voium  (implcx  cjAiiatis,  pofle 
timorc  niortis,  vel  altetius  grauiiTiini  damni  roaiomo- 
niurocontnhere,qaiavotomnon  obligat  com  tanto 
rii;')rc:  non  [ainen  pocc  rit  fic  Conti3(!>inr  (  onfim  ina- 
ic,quu  r.^:ionc  mcius  mairimoniuni  non  comi.;xit. 
Vn Jc  confummans  accederet  ad  non  fuam. 

Soiiim  de  fufccptione  communiunis ,  vcl  baptifmi 
exiflimat  Azoi.tom.x.tik.i .iufiit .cap.i  i.^«/?.i.  obligare 
cum  vitx  difcriminc,quia  tcncris  ccM;ini  irJ  kic  ijmi- 
ad  jpofUs  luam  zcernam  faiutem,  quod  iicri  nou  poceft 
abiqae  homm  facramenrorom  recepiione;vetaenim 
contritio  J^nicilis  cflA'  luncii.naii  ill.im  confcquans. 
VcrLini  cxiiiiilio  probabilius  cc  cum  viik  dilciinune 
non  leneriilla  f&cramencafulcipere.qaia  necrencris 
ratione  pt.Tccpti  Jiuini.  Alias  cnm  vit.r  difctiminc 
dcberes  confcflioncm  commuuiuni  pizmiiteie ,  intc- 
gicqueconfiteri,quod  omnes  repco|iMit,neqae  lenetts 
raiione  pericoli  amittendi  vitam  ciernamtcom  qoia 
lioe  pericalum  moniliier  non  tneft ,  quoties  morafiter 
tibiconilat  dc contriiionc.  litm  fi^fccpto  facramrnto 
ciiam  remanet  idem  fctc  periculum  ,  non  cnim  fcis  an 
riri  fufccperis^m  riic  fncrit  adminiftratum :  non  ctgo 
tencris  omne  periculiim  an  itt'.  r  .!i  Gl-.itcm  vitarc ;  (cd 
.foluin  inoralc,  &pcolubilc  ptriculum,  alias  cllct  obli- 
gaiie  impoffibilis.  Iiem  fi  efles  oUiguiM  fecoram  fa- 

latem 
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iutem  reddere.qnoad  pofles,  farcrpto  racrunente  con* 

ffflionis  ,  dcbcrcs  Eiu  handijin  lulr ipcrc  ^  &:  (u(ccpta 
Eachariftia,citrenMm  vn^ionetn,  vcl  alm(l,i'ac(aiucn' 
nim ;  vt  fi  fort^  in  vno  ftiit  clefeABS.aUo  recompenfe- 
tor.AJdc  cum  non  fis  in  t  xtt!"iT)is,qii.indocbligar  con- 
lcflEenis,£c  Euctianllix  prxccptuni  diuiiuiin.lcd  locus 
concc4aiar  ea  alio  tcmporc  uimcnili ,  cedat  oiniiino 
pcriculum  p:o[  luuin  amitrciidi  scrctnsin  faliitcmi 
quii  vfquf  iicriCLilatTi  lu  niortit.non  pf  tivlitatur  xt«r- 
nafali:5.  &  ita  docct  Thoni.Sanchcz/i^.l.rj^.i  S.  ».ic. 
cum  Soto  lib.  I  .<it i*/?^.6.4f.4.  sJ fi/t.itif.  Cotdubfim, 
9.1  j 7.  di(l»  4.  Aragon  1.1  q.6i.*ri.i.iH  t.MjarUifilm^ 
ti$nemad  4. 

Exemplapofterioris pattis conclafionis  funt , figil* 
lom  eonRflionit ,  etmlecraiio  in  dnplici  fpede ,  mhu 

confomptio.ritarjaaniciitorum  confrrt  o.fcilicct  Eu- 
chariftia  in  pan<-  ttiticco  ,  abfoliiiio  lactamcntalis  riie 
dirpoiito,  vd  cum  dcbita  iurifdid^ione,(xtrcma  vndlio 
infirmo,?.:  non  fino,  &  alia  huiufmodi.  hcceniraom- 
nia  nullo  inodo  liccnt  ficri ,  ctlam  li  obinde  mortcm 
dcberes  (obircquia  bonum  comroune  rcligionis,  quod 
hia  pcceeptis  attcnditur>p(cponidebctciiiltbet  pat»' 
tioalari datnno.  ilecolli gitut ex SancLez  fnpri  tmm.9, 
Suarcz f»w»  |. "» ^  p.Mjf.G.pS.t.H.^.  Scd  obHcic s.meiu 
cademc  inconnantcm  virum  potcii  ;  coniralicrcma- 
trimonium  abfque  pcccato  (  dummuJo  illud  non  cott<> 
fummcs^vt  opiimc  prcbat  Thom.Saiu Iiez  /</•  4  -//'^.  i6. 
«.(^.alias  (i  pcccares  m  tali  cotKia<^u,non  pciinutL-rcris 
ab  Ecckfia  conirahereob  Titahdum  tempotale  peti' 
culum  ,  itcuti  pehttirtitnr  «^p4»MjbeM,A^p»Vfii^^ 
fi«nf4l.Ccd  qui  coAtraiiit  meia;eflicicCtcr«mcmimii  nn1> 
lum.iiLut  criicii ,  qui  indirpofitum  abfoliiit ,  vc !  in  ina- 
tcria  indcbita  confcctat.  £rgo  non  omnc  prohibitum 
ntionebeni  comRnuiis  debet  prsfmi  cuilibet  parri- 

culaii  damno. 

Rcfpondctur  cflTc  claram  diffcrcnriam  inrcr  facra- 
aicntum  matrimon^ ,  6c  reliqaoturo  (aaamentorum 
conrcclioiicm  ,  facramentam  ctiim  mattimonij  habec 
pro  inatcTia,  &  forma  ellecontradhim  legitimum.  Ac 
quando  conttahis  mctu ,  non  clficis  contra^^nm  ,  non 
^ide»  ttia  cttlpadumniecum  non  intuletis/ed  culpa 
fnferenriSfilla  aotem  calrainterueuienteinitatortb' 
Ecclc/i.i  coinraifias  in  tiii  fauorctn,ac  proinde  lic  con- 
irahcns  non  pecc3s,quia  non  apponis  m.^iicriam^ncque 
fbiiuam  indc  bitam  (actanento,cum  ibi  non  6tc6ntra- 
ftus  lcgiiimiis  ,  in  ifi^o  matcria ,  fc  fbrtna  luiiu^  facra- 
menti  con(ifl:ir.  At  i|i  rcliquis  facramcutis.cum  dctcr- 
miiiatx  lint  eonim  marcriar,  &:  formz,li  dcfafioabfb-' 
bitioneto  in  difpofiro  impcndaB,vcI  vetbaGonfecraiio- 
nis  fBpei  aquam  prorctas,iam  formam,qoc  de  (e  forma 
cft.fiipcr  indcbitani  main  lain  lonlHtuis,  idfoinic  gia- 
uitcr  pcccas,  &inhis  couicntit  Thoiu.Sanchcz /1^.1.111 
DtMLetf.  1 8.».4.  Valenr.  dtf^  1  t.gimr.f.)f.t.fjrtlfim- 

dt  »i primMm  ttr^HfntnrnTn.  j£c^\d.dffktMmjkf.tijUm.\. 
Baiil.de  Leon/ii^.^.fiJ^.ifi.w.^.  , 
t  Ab  hac  regula  cxcipit  Tliom.Sanch./ifrA8.  CMV- 
. citiom  potcftaiis  EcclerMfticc.  Affirmat  namqoe  ex- 
cominunicatc  abfque  poteftatcflonerte  tanti  momcn> 
ti  ,quin  timorc  mortis  honcrtari  puiru  ,  pt.Tcij^uc  ciiin 
nnllum  damnum  cx  iaUcxcoromui;icatione,vtpotcir- 
titaexcominonicato  proneniat.  Mihitamenhceexce- 
^io  non  prob.ititr.  Atfinno  nanMjiif  tnlc  cxcrcitium 
lUiciiittnLeile ,  ncc  tnnorc  morcis  jwilc  honcltari ,  quia 
elIfiAio,8ciimMlatio  potcdaLis.&qaafi  inopcrc  mcn- 
dacium.ac  proinde  eili  nuUum  dimnum  alicui  inferas, 
ficuti  non  infen  iocofum  mcndacium,  habeitamendc 
icmalitiam.quz  tiincre  mottisiMiUomodotoUitar,iSe 
itadtKait  Suatez/iip^tsnMm.). 

loan.verd  Sanchez  difp. ;  r  .fekffjum.e.iMmT»  limlia* 

tioncT^  .-iiiJucitjqiii  auJici.mn,     tcnuritatrni  vidcrur 
tcdolccc :  afiirtnai  namque  obgtaucm  cauiam  in  admi- 
PardA  Caflra  Sum.  Mtr.  Psn  /. 


liiftratione  racramentortira  vti  poUe  nmulatione ,  Cc 
huius  llmulaiionis  varia  excmpla  aJducir.  Priin6  in- 
quit,fi  bztcttcus  minatetui  moticm,li  non  confcccaret 
emnem  panem  in  fbro  enantem ,  poterts  viicqoiuo- 

catioiic  ,  iScinteiuionf  111  nor.  habcie  ctjufecrandi.  Se» 
eundu  potcrit  Confcilarius  vciba  nbfuluiionis  fine  il)-' 
rentionc  proCerre  dica  indifpolitum ,  R  alia  via  maluni' 
comminatuni  vitarc  non  potcft.Tcrtiopotcrit  obtbU- 
tium  fciupulufi  anxic  pctcntis  abloiuiioiicin,  cumta- 
mcnindilpoliius  fit ,  vctba  line  imciitione  profcrre. 
Qiuirto  liceteSacerdotiniinilttare  boftiam  non  coii^' 
Acratam,  proconfecratamalieri ,  qnam  cogit  m.iritut 
ad  communicandum  ,  qux  linc  i.ichi:.!  cjunior.is  rioii 
poteft  communioncm  omittere ,  quia  in  pmnibus  his 
datnrfafficM»  caafa  «tendi  cqaittocaiione,&  fimula» 

lionc.  Et  ii!olol.itria,qu.im  iiu!c-  lequif.tr.cft  folura  loa- 
terialis,&  nonfonnaiis.  Hxc  lumcii  mihi  nuUo  modo 
ptobantar.  Tum  quia  illa  liinnlatio nim  obilat ,  qoiii 
Veti  adtum  iurifdi^ionisexetceas  circarcm  diuinam, 
ic  fupernaturalcm.  Tum  etiam  ,  quia  in  foro  cxterno 
facramciKuium  tiiflus  vlus  vidcturc(Ic,qua(i  quxdam 
cxtetioi  idololatriai  Adde  etfi  alij  ob  ignonntiam  ab 
ldoiohitriacscafentiir,ttt  veriexcaiiiri  noii  }toics,ci!lint 
marcrialis  illorum  idoiolatria  tibi  lit  volui>raua.  Ma« 
iiet  crgo  cerium  in  his  qux  |>ertiiicnt  ad  wommunemt  ■ 
Scgeneralem  riium  (iKramcnroinm  ob  ntrlfum  limo' 
rcm  omitii  poire.imniutari ,  aut  limiils:!  .  i^;  ita  tradic 
Suarcz  j.rwi.  iit  i.p.dtfb.6y.fcd.4,.  uuajin.  VafquczWSr 
EtuhAr.JiJp. 10911.^1,  fitalij. 

9  Dico  vUii»6,nieiBf  mottitA  aherios  Ktaais  damoi 
excaiar  aliqaando  ab  obferoatiene  Irgisnumanctastt 

ciiiilis,i]iiaiii  i.cciclullicx,aliquando  lion.  Examinate 
autcm  quando  hoc  in  pariicuiari  coniingat  ,&  cuiuf 
inilimetasfaficiar,eittroniiies  tnateriaspntientitta* 
£katui  immircftc.  Drcuircr  lanien  dico  ,  (i  !cx  humana 

fitohibcat,  vel  impeict  .Tdum  aliqucm  rcfpicicntcmde 
e  tiruni  corainuncm ,  obligat  ad  (iii  obfcrunniiain  pc- 
ticuIomortis,quia  talc  bouu  communc prarfciii  dcbct 
cuilibeivtilitaii  particulari.  hac  cnim  raiiotienonlicct 
ob  cuiunibci  i.cc((riiatcm  conficcrefacramcnttimEa» 
clutiftue,rme  veftibus  faais,neii)ue  itnc  mixtione  aqaf, 
&  slf is  huio(tnodi,qttia  ftmt  a  Aiones  refpirientes  titnm 
*  communcip.  Vidco  taiiicii  ccr.:r.-ir)i.;n  knriicPorac. 
di^.i.dt  ftcc.q.i..p.t.n.^.cMm  Aiiton.ypjr.i}  c.6.  Salas 
ie  kgil>.dtjl>.  1 1 4at,ij»Ji.V9ifftamA  «ifdr.  Vafq.<i!^.i  61. 
c.}.Valcnt.(i")^.7.ij.|.^.S  (jmiptiirie..^  Btcii)^.tcm.i.ir.:c}.}. 
£.6.^.4. n.8.  conicntu  Suarcr  cx  [latit  lib.^.dcUgib  f.30. 
».i;.vbidiciCceiranicfcanda]o,&  :omcnipiu=poiU  ob 
vitandan  moitem  £cti  factum  !>bfque  vrftiKus  facris, 
(iltaddodt  Ledefin.  t.f.f.to.«>t.f.(^f .15.^1^.3. Mrdin. 

1.1.^.9^  .i^r.^.  N.ui.iri  .f.  1  f  .«.S'^  .  Moin  [utir,  «•i«ia  Iitos 
buuiana:  nonobiigant  cuin  ta|iiu  dilpcndio.  Adduiic 
Munen ,  ti\C\  ita  •xpof^ilei  bonamcomBiane.qiiod  f  go 
fcmpcr  cxiftimo  adc IK-  in  his  adlionib.  Vciiim  li  io- 
ncs  non  reipicianidc k  bc;nini corr.munc ,  k  J  pvidiis 
lingulorMVtitiiaieminunquam  obtigantciiin  diicrin^i- 
ne  vitc  Jiabetnt  ttipjt»nfihm,dt  tblirm.itimn.\  b  i  .->  r  i^-  c  c  p  t  u 
ieiiini)  non  obligat  cum detrimento  faluiis,  3c  idcm  cft 
dc  folutionc  'KciinarCi,  &  auditioiic  MiHjr.  &  c«p.inttr, 
di  ftH$.tX(tmM^.^»tm4am  mmhttt  1 1  .f . }  .excofantur  com- 
mantcantrs  camexcoimnanicatoobneceflitatem.  Et 
ratio  c([ ,  rjuia  ncquc  Ecclclia  , nrc  rer|<t:btica  ccnrttur 
proximc  intcntionem  habcicobiigandi,dcbct  enim  in 
fuislegibus  Chtidi  lcgihus  c«'tfonnar{,cniiH  iugu  fuaue 
e(l,&  oiuis  loiie.  Aildc  EccK  lix  ,  &  rcipiiblicac  conccf^ 
fam  iion  cllc  [Kticflaicin  obli^andi  fubdilos  cuin  eo 
difcrimine,ni(i  communi  bonn  neccflariam  fuctii.noit 
enimcoeCTcpoteft  fubditosbellnma£gredi,ni(i  dcfcn- 
fio  reipiiblica;  inftet ,  vr  w£tc  drxii  Salas  ir*^.^.  di/f^.^. 
fcd.i.  nunt.  Hinc  hr  limorc  mortis ,  vcl  altcrius 
grauisdauuMlicetc  tibi  maiiiiiiunium  conitahctc  cum 

F  imfc 
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6z     De  libettate,&  illius  impedimends. 


iinp«dimeim>iRipedicnt«,  vrl  dirimente  ,'quia  nen  eft 

CicJeiiiluin  cum  co  tigoff  vellc  F.i.ck-|iani  tc  ol'j  nbli- 
gatuin  ,  pixtcrqium  quDvl  ui  tAi  tsiu  maiilmonium 
BOn  eft     ita  Hocct  cxprclisc  Suar./it.  j  Je  /rgi^.r.  )o.n.i  j . 

Soliiniob(ici  puicil  aduersihs  hapc  dodliinam 
erir,tk  hh  fiuvi»  vbi  Pontifex credic  communicantcm 
cicommunicatis,  fi  pcr  coadioiicm  aci(l.i>:U;s  faciic 
communiearCtab  cxcommanicaiionelibijium  cllciai  li 
permetmn  commanicet  *  eicomnanicationit  Jabe  ce- 
ncrj :  Si  rcddirur  catio ,  quia  licct  metus  attcnuet  cul- 
pam,non  lameneani  ptoirus  cxcludit.Ergo  metusuon 
(^dodit  calpam  in  pioliibitis  lege  £ccleiiaftica«  qualla 
^communicatio  cum  cvcdmir.unirato. 

'Hunctcxtum  vatic  cxpljcant  Adiiiit.mM.detxmmm. 
§.qHo4d  maumm»  ^,Tiiom.^,J.ii.qMfi.t.Mrt,^.qMj}.i. 
Syl\scil.vtthmitM,qiltfi.j^tigcl,excornmnnicMia  8.$.iS. 
Vauvrj4p.i7.tnm.j  j.  Suarez  ivm.^.in  ^.p./iijp.d.feii.i. 
».  1  c.cr  dij]:  I  ufef}.i.mm.if.&  !iL'.^.de  Ittib.cAf.^oJiiu. 
Sanchez  Ub.  DtcALttf.  i  ijutm.j^.  Si\wr*ti.i.ib^.i . 
fiS.t,n.f4.  CooaTt.fiipMm4,tf^f.i.nnm.9.  Mthi  tamen 
Ci  exj-Iicatio  magis  probatur  ,  qna:  iffirmat  roqui  (cxr. 
uundcqualibct  con.inunicatiunc  cuin  ezcoiiimunica- 
tis ,  fcd  dc  comnuinicatione  cum  excomiDanicaiis  in 
Crimine  criminofojfou  do  communicat  ioae>  quae  cedc- 
ret  in  contcmptum  religionis  ,  vcl  lcgtsEcdrfic,  qux 
cumin^-nicacio  cum  innjaicce  a»ah  fitjobaalluptine- 
(uo)  houcilaii  poicft. 

PvNCTVM  :XIV, 
Qjulicer  mecus  proWdus  fic 

I  Mtttem4iUeg4mfreb4trtdelHt, 

t  Prtimkhit^kiAKKmgimimmtmwiitittfniftttr. 

i  CtnitBiltiitmitinprehtttr. 

4  Suffitim  f»ut{im4  ift  ,fi  prtttjftjftt  tr^SMtuf  lU  tt  ra- 

^erifit. 

f  ItmfifMiHirttlt^Mi. 

4  feimitMtistiamfiiBiiHtbttitiriifUilUirtmiOlfiOm 

y  Pr»l>Mie  mtiiu  luduu  4ri>iirw  rtlintfuuur, 

I  ^nimt^i^mmm  dtwtttmfr^tmtJ&fatimiltk 

ntganlihtu, 

0  Qjt*ttdo  ctnfc4tur  mttm  furgMiis. 

1  nRimo  ccrtum  cft  ,  metum  allcganti  ineumbere 
JL  onus  probatioiiit  { tam  qaia  ocmo  prclomitar 

^tiftam  conmiifinc.nifi probetur  cx  y\.\\ffluJ.tntriio^. 
frtfim,  Sc  craiiic plures rcferens  Flam. bh.ii.ele rtpgn. 

£i.fl.7i,tum  quiameiateftretfaAit&fa^um  nd  ptz- 
nitur,niii  ptobctor.  c^p.cwn  httnntt .%  vv nm  rtshwfxQ- 
ttm  ifitmM*  fidt  wftr.ljn  iitUt,^.f4ii4,j}.de  i4ft.Q-  faftlim. 
rtutrf.  Sc  ttadit  Mcnoch.  t»rf.i  i.«.}Oi.  MaTcaid.  alio* 
aliegans,o«r^jM4,cfffc/.7)i.  v 
t  SectiiWI6  certnin  e{l,liquodlibetillorum,qu(,-  fupra 
diximus ,  metum  jjraucm  induccte  ptobctur  kgitimc, 
mctus  ruiHcicntcictii  piobatus.  v.g.  cclcbras  concra- 
Aum  ciim  Pccro.  probar  Petrns  le  ini,vel  eias  conian- 
guincis  ,aut  amicis  nitnis  coniundlis  ,  minjtum  fuiirc 
tnottcm.ainilHoncm  boiioium.vcl  aliud  giauc  dainnu, 
contiadtufquc  lUcim  cclebratascA^pta^fuiniturcx  hu- 
ia£no4i  mpia  cclcbratns,3C  proinde  tcfcindcndus  col- 
ligitor  ex  l.fitbmttitmit ,  C.tpudmtim  (Mifi .  &  iradunc 
comtiinnitv-r  DD.in  cAp^uAmutf  patlum.dt pati.in  6.  do- 
ccc  Mafcatd.plunbas  relatis,t'rr^.m»tiv,(MK/.i05  (.IV.44. 
Ratioed.Timcrc  namqueiuric  poicrat<lamnDmmina- 
tum  tibi  cflc  infcicnciuni.fi  voluntaii  minantisno  con- 
rencircs.  Addc  ibi  conltat  de  metu,ik  cunlUt  dc  con- 
traftncelebcaio.  .Vtergoaoniudicctut  fuiileappofi- 
lam  ad  cxtorqufn  lum  contcaftum  ,  di.bct  incuiiciiS 
metttm  ptubaic,&  uuin  iion  piobac,t'uccuuibit. 


}   Tcni& eft  cenam  conie^utis  pofTc  metnm  probf 

rijCum  cnim  metus  r.iro  .''olrat  piib!;cc  iiircrriifcdcoin- 
munuci  fcctct^  ,cf]iLUUi  conicclutuagcndunvellead 
iilitis  probaiionein ,  vt  muliis  relaiia  docet  Ma&anl. 
Wi^.nMMi,ciiiK/.i  of  <ji,}JFlam./^.i  }.f.i  Ji.99.bKtamen 
cenieftnrar,vt  bcne  Mafcard.notat  Flamin.ii.iot. 
■K  [)ciu  clFc  IcgitiMic.cxatnc  ,  ac  plcnc  probata:,cx/jwn 
tji^,fii9dmttm  tmifti,  &  ttadit  Alciauff  t9nf.iQ4jt.-j. 
M^f  J«.a7.  Et  ratio  eft  data  •  qaia  cAm  de  ddiAo  aon 
conftar,nifi  mcdiis  conie£lutis ,  fi  conic<f^urac  non  pro- 
bancut  inccgrc ,  dclid^um  imprubatum  manebil.  Qjlp- 
circaad  cniu/libet  dcli^i  ptobationem  ,  ad  minut  ne> 
ceilarium  eft  clara  cognitio  illarum  coiiic^flurarum.qu^ 
valida: ,  &  a  iuic  apptobatx  iunt ,  dclidlum  lufcricdo- 
cuic  FoUcr.  infimprdSxrtmjn  zerf.ttfim  infamui ,m.iZ^ 
&loquenadcmeintraditButrat.  cenf.yi 
HjEC elaracognitiononeiit,  quoufqnc  pcr  duos  tcftet 
omni  cxccpticinc  inaioies  fucric  conicduia  piobataj 
quia  omnc  indicium  fic  dcbci  piobaii  cx  fcmciia  Bact, 
N»  l.fimjt.7.vtTf^r0  tjue^trdthtm.ffj»  fnj^.fc  notanic 

aliis  rcbiis  Mafcaid.iawf/.^yS.w.iy. 

4  Ex  hacdodiina  infcitur.  Si  piobaspra.'ccfliirc  rra- 
datam  dete  cogcndoad  c<)nirahcnilum,&  contra^t 
rcquatur,ptobaic  laiis contradlum  fuille  mctufadlumi 
quia  iam  probas  voluntatem  minaniis  icbclIioncm,jc 
iniudiciaiTiidum  crgo  ipu  n  inant  non  probaucric  a  tali 
volnniaic  iecc0illc,in  lUa  ludicatnr  [Krrcucraire.Adde 
tdem  eflealtqnid  coa£li  (acete,vel  metnnecogaiur.ex 
l.nouilfsmi jr.queJ  f.ilfs  lut.4Hth.&i  tradir  lla!J.i/i.  Dccius 
mnf.6ifO,x/erf.vifis  di^UMiuulr.ttl.i.n.io,  V»iii,conf.i  j^, 
».i7.«*/.4.  Scd  connahascmBCO,qaitradauit  dam»- 
nnntibi  iiifrrrciii  contrahcrcs,  mctum iuflum  iiabes, 
netogaiis.  Htgo  coac^c  contrahis, & iia  tcnei Scapola 
tonfi.cel.i.verfi .  cemeciurd.  CiaOCCiailqflllJ.aNMfcl^ 
Marcacd.aUotrefereiia<«»(/.iof|4h44.  ■  .-x-- 

5  SecundAinfertureiTefiiffideiuemcenleAaramad 
prubandiim  mctum  ,  fi  prubes  in  aliqua  domo  cciam 
piiiiata  tc  letcntum  fuillc  claufura.  ptarumiiur  cnim 
rofip  aAnmquidqiiid  agis,habetar/.^cmiiTir./Ifx  fnik 
e4uf,T»4i»r.i.i  ^.ptn.ff.de  vi.&vi  ,irm.  &:  tiadit  Vnil.ccn- 
JU.6oji.if,vti.4.  Cotn.f«n/.4i.f«/.i.  Maic.trd.«.4|.  1  la- 
tiunJliii.t}^.iji.ii6.  Ratioc(l,inAe  cniin  timcie  potet 
graucdamnum  ,  fi  voluntatiteiincntis  rciillat.  Ncque 
ubllac  rctincutcm  nunatum  non  fuillc  carccrationcm 
dtutuinam.vtl  aliud  damuum  grauc.  Siifiicit ,  inquam, 
quid  fatis  ptobabiiiter  limere  poifis  infprcndum,fi  re^ 
nftas :  hacenim  raiioncctim  probatur  ftrepitat,&  fr»> 
goraimotum.ctfi  non  probeiut  vim  fuil!i.  illatam.pto- 
batut  fufiicicntci  mctus.quia  ratispiobabtlitcr  malum 
timetur,  vt  eft  dedfum  m  t.n»ui^mi,ff'.^n»df4lfjMtMtth. 
l  fi  ihn.uionis  ,  djiio  fl  mci.cAuf.!  interpcfitM.C.de  Iranj^il, 
^  ttadii  i'atii./»j|Ji.t  ff.i  j.  Malcaii.l.M.49.  i'lani.n.i  17. 
Hxciamen  letentio ,  vi  iiippono,  dcbct  cllc  iniufla, fi 
eniiti  inftc  ad  petitipncm  alicaias  paccis  »  vd  cx  ofticia 
iudicis  daaliJk  recinereris ,  non  obindc  coniraAns  n* 

ft  111  Jc  nJus  ciU  c,  quia  iKiii  bi  t  pi.iTiiini  nxtu  faiftuf^' 
tum  quia  lalis  incaccciatio  ci\  exccutio  iuris.  Exccu* 
tieautem  iuris  nrc  matnm  ,neqac  iniuiiam  indudtyi 


i.iniii'i.liUT.1 ,  /.  1  .ff.rft  ininr.  !  yi 


him,  S  m4giHr4- 


tHs,Jf.4d  iegem  jijui!.  giolla  c.ip.tfm  diUiiiM^c  hu  <jU4  vi. 
Tdmetilttiuquia  tua  culpa  incatcerationcm  patciisih 
atqiic  adt&aon  alius,  fcd  tu  ipfctibi  metuminfcrs. 
Diuiijue  ex  aftionc  iufta  non  dcbct  przfumi  iniu- 
ftiim  ;  crgo  t.\  tili  c.iiccrationc  iiiil.i  rcn  utbrt  pix- 
fumi  tibi  aliquodai«i|)i|tijUliiic,,iufcf(;ndum.  Aiqui 
iblusi»ttaa^e<mJo4riiwftmali»eiiite  irefcindic  coo> 

tta^liisvt  conflat  cx  /.  /?  /  l  ipij.fm.u^ttr.in  fr.nc.l.cjm 
in  C4rctrtm  ^utd  metm  canfit.  t  rgo.  Lx  his  lepToba» 
ttfr ,  vt  iaotilis  cenfuccucio  qooromdam  indicvm Ec- 

cIl  iKiUitonnn  csirulji.  mhku  a  carteic  ftupr.itorcm, 
vc  ilupiataiu  ducat  ,  cxiiUinaut  cnim  uon  libcic, 
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fed  coaAi  coDttahece»(icatcercdecen(uicoDttabat, 
qaod  ORirtino  eft  aiiennni  k  verit«teic6m  talic  deccntio 

iniufla  non  fit.  Adde  cafu  quo  ncccfTarinm  c(Tct  ftujna- 
totem  ik  catccie  exite,  vt  libctcpollct  matrimonium 
celebtare  i  deberec  fani  icaii  carcere  exite ,  vt  libcra  ei 
fiactiltas  daretur  cundi,  4)ao  vcUec  •  alias  non  intellige» 
rceur  a  carccre  cxitTc  fotmaliter,  vt exprefs^  lubecat  im 
Lfui  m^tu,^%attidl^igl»f.vtrb.ftmMm ,  ff.de  vtrb./ifttifu. 
tt  ttadit  maltos  leferens  Sigifmandiwfr  c»*/U«t  /«dU- 
Ji«.eMqf!t7.fNiiii.  10.^ J6f .  Gatierr. dimnm.i.pxt^.^  1. 
Kim.  10.  Thoin.  Sanrhcz  lib.^Jt  mMrim.Jifl^.i  5  .naw.^. 
Flamin.  1  $.f .  i.ff.  i  z8.  Faiinac./iKi  .^r<i^/.cnnHR.}.  j  {. 
K.j.  BaAIJff.4.r«f.i9.».8. 

Tcrtift  inff  ro  c  (fc  conicftiiram  (uflSdencem  ad  prx- 
lumpiioncm  mccus,  cllo  non  ad  illitu  integram  proba- 
tioBem,fi  poft  «Aom  geftnm  fagias,ne  illum  eseqaatia* 
fo^enim  indicat  te  inttiti»Acc(mtnTAlnntatemc<m> 
fenfifle. tdtp.tonflnt  .\.<j.\,  vbi Imiecent.de ordinato ab 
lixrccicis  dicic ,  5i  jluttm dfttitHtibiu  iUU.k peffimo  conci- 
lijtbttl»  tfrium  iibrt»Mitti4i^^  sd  Ettltjitam  rtdi/t,  iiit  tniir 
ptttft  Mm  t$hmniSfmm  txtrftumit,  expende/oArcm 
idtqHtm ,  non  integnunexcufationem.  IJcm  probattir 
argumcnto  a  contrario ,  ez  t*p.ad  td,i  1  .de  (^nfiL  Sc  ibi 
glofTa,  Arcliid.Cardin.  &alij  ,  quos  lcvjaitOC  Malcard. 
■.46.  Item  eft  coniedluia  ad  ptxlumptiouem  *  qoando 
in  contrahentc,vcl aliud  agentc,  dignofceieturpraeter 
morcni  pallot  iii  vulcu  ,  aut  vox  ttcmuh,  aut  aliud  hii- 
ittfmodi,quia  huiufmodi  accidentia  eifc^a»  funt  cimo- 
lit.  ficMucard^Sjpni  «.47. 8e  colligit  ex  /jMmi*',  |.f«p>  ' 
mHHtiff.dt  qiidfi.  Deiiide  cft  coniedlura  ad  prarfumptio- 
BCm  tQt\ii  rufficicns ,  fi  renuncicc  quis  luti  fuo  abs  rc, 
aotanoiius  prxrumituitcm  fibi  damiiofam  voluntari^ 
facere ,  Bc  colligitur  ex  c*pfmptrt»,dt  rtnunt.  Abbas  ibi, 
A\c\it.dt pr£fHmpt.rt£.yprdfifmpt.j. n.i.  Mafcard.  alios 
rcfeiens,iram.4t. 

7   Rcftanc  aliquc  difficalcates  ezamtnandc. 

Prim  eft ,  an  probstio  metas  iadJcis  aibittio  idin- 
^tnrar? 

ABumo  relinqui(cfto  nullus  rextus  id  cl.irc  probct.) 
Nam kxjntttti nnttm tMtf* )^.tx^iiib.cMf.maier  i^.«mi. 
refi.  qii  am  ad  d  uci  t  D  r  c  i  11  s  1«  l.in  emnib.ciujif.n.-;  ff.dt  rtg. 
uir.  lolum  probat  iudins  arbiftio  rclinqui  qualitatcm 
metos,  DOn  autcm  qtialitacis  probationcm ,  vt  optim^ 
coofidetaait  Mcnocb.  ^.xM  tt^iirxtm,xju^  1  )6jha. 
Mafcacd.mi)r/.iof  <.f».tt.Moneor  tamen  «d  affimifdam 
iadicis  arbitriofxpe  rclinqui.qtiia  rxpenoncoiifl.i;  tc- 
Aesdeponcntes  de  metu  ciie  omni  cxcepcisne  maiotes, 
seqne  eiiflm  conftar,  anpcobationes  pco  mera  vineanc 
prtiationcs  faftas  pro  fpontanca  volimtatc.  In  his  er- 
go,  &  aliis  caiibus  dccidcnda  rcs  cft  per  iudicem.  &  ica 
tenent  Menoch.  &  Marcard./«pri,glo(ra,Innoc.dieDD. 
«I  M^.CMi  JUk&mJit  kit  qiu  vi.  Co\iut.4Jitr,x^j0p. } . 
$.f  jT.io.  AiKen.Cacn$  lA.s.inftit.m4m:tit.ix.ii,t67.& 
1 6S.  Thom.Sanchtz  lih.^Je  r/i.inim.diif.i-r.n.f,  Naaar. 
Mn/I  lOJi. i.titJt  bit  vi,ltb.i.m  i.tdit. 
t  Secaiida  di^colcas » an  magis  credcndttm  fic  dno» 
bus  tedibas  deponencibas  meturo  fnilTe  iUatniBf  qokii 
millc  negantibns? 

Afirmai  coininunis  fentencia.Inno&M tttp.ptptrkmt 
dt  rtnmnt.in  glojfyjut  inapit ,  &  htevmmi.  Alciat.  de  prs- 
fnmpt.  rtg.  j  .prtlumff  .j.n.^.f^  ctnf.  1 6 1  ji.  1 1 .  Couar.rM^r. 
dt  ff!»nftl.if.c4p.i.§.^.n.io.  Burfat.t«n/?7i.R.48.  &alij 
ptares  telati  a  FlamJi^.i  ).f .  i  .n.8^Mafcatd.ti«ii4McrM« 
CM(f.io}7J».t.  Moaencnr ,  quia  dcponentes  de  (ponca- 
nea  volnntate  .dt-poninu  dc  .i^Ili  iticntali,&:  inuKibili, 
qui  foli  Dco  noius  cibac  qui  dcponunc  de  metu,  depo- 
anoi  deminiSjvetbetibus,  &coimcntis,qacleitfiicef- 
fOtispercipiuntur:prxfcrri  crgo  ijdebent. 

Vetiim  VI  hxc  fcnieniia  communis  vcta  Cit ,  depo^- 
nentes  de  meiu  dcponeic  debent,  non  in  genere,fed  in 
4ede«5e  in  indiaidao,aUiis  non  probaiet*vc  beoeSalt- 
MLikOXtmSmaJHKr.^Fml. 


cct JBatt.&  alijiM  Ijmtrptftm,  C.dt  tnoifail.  Sc  Biid.ibi, 
inferens  non  fatis  ttk  ad  refcindendam  concraftum 

fccneratitium  contiahcntem  fuillc  farnci.norcm  ,  nifi 
cciam  pcobctur  in  illumet  conira^ufccncratum  fuiilc, 
&tradttahisrclai;i  i  l.ii:i./i^.i).f.t.mMi.iio.  In(apet 
etiam  deponentes  de  rponianea  voluntate  deponere 
debeni  abfolutc ,  non  reftriDgcntes  etusdepofitionem 
ad  tetQpus,&  locut^i.in  quo  contrad^us  aflirmatur  fuii^ 
fe  fadtts  ex  incta:hoc  enim  modo  clarum  eft  diAis  dc- 
poneotium  de(pontanea  voluntace,  non  infirmari  di- 
&um  dcponentium  dc  coaAione,cilira  vccunqoedi- 
&\ua  vcritaiem  habere  poflit. 

Adnerto  caniencum  Farinac.  multos  reference£(.i. 
prtx.  a. ;  ^;.  j.  claufiilain  appolitam  a  patirnic  me- 
tum ,  quod  {ponie  facic  adum,  nulliquc  vi  compuiius> 
nenpiobacl  inde  fpeni^  faAnm  elTe ,  eodem  enim  ti- 
mec^ite  indnci  potuit  ad  contcahendom  *  indoci  po- 
terar  ad  afBrmandum,quod  fponti  fadac. 

Vctuni  fi  dcponciucs  dc  fponianca  volumarc  ,  iioc 
cftjdc  catcntia  coa^iunis  leiUingant  dcpoiitioncm  ad 
tempus,  tc  locum ,  in  qno  coaAum  elTe  alij  teftcs  affir- 
mcr-.x  ,  func  probanrcs  coadiianciTi  prxftrcndi  nullo 
modo  lanc  probaiuibus  iion  intcrucnillc ,  (i  alioqui  te- 
ftes  numero,&  qualitate  pates  Hnc.  Ec  ratiopnce  iodi- 
cio,eftmanifefta,quia  vtrique  teftcs  de  m  extetieri ,  8c 
qac  (cnfibas  obiicitar,deponnnt,fciltcet  de  coaAione, 
vcldc  illius  c.-ii  cntia.  Ergo  non  cfl.cur  dcco.nftionedc-» 
poncntcs  prxfecantur  deponcntibus  de  carcniia  lUiuSf 
tc  ita  tenet  T1iom.Sancfaex  iEk4.dlrim(r.dr/^a7jnHw.). 
camT)tc\ociip.ft'i.dt dpptlUtjtnm.i%.  Sigifntundo  intec 
confilia  fcudaUa/«/«/^3.nKRi.i8.  Flamin.K^.  1  ^.queft.t, 
miin.89.  imocxtcris  paribus  dcponcntes  dc  f(>onianca 
voluntate,  lioceft  ,  dc  catcntia  coa&ioni$,prxfcrii  de- 
benr  dcponcntibus  dc  coadlione ,  tum  quia  deponunt 
dcnon  dclido,  cuiuscarcntiafemper  prxf(jmiiDr,rum 
etiamqaia  deponnnt  de  modoopetandi  volannti  con« 
ientaneo ,  &  ita  tcnet  Cepel.  tnifjrimi.virfmwditm^ 

tx *Ji».& Ctnf.ciMil.6o.  Mafcatd.f«nf/.497.n.i  f .  Flam.yi- 
pri  M.S9.&  90.  Item  deponcntcs  dc  catcntia  coadionis 
in  concradta  cclebrate ,  etfi  nim  deponanc  coardande 
dcpofitiontm  ad  locum,&  tcmpus,in  quo  tcllc".  <}■  co« 
a^ionc  dcponunt,adhuc  poduni  lUis  xqaai c,quia  poi^  . 
fimdeponere  de  lalibw  drcuinftanttia,&  coDicABris* 
qoc  emnino  prcfiimptionem  metDS  collanttftareenim 
optim^  poteft  me^m  alicai  illatom  fuille  ad  exror- 
quenduni  contradluni  i  poftca  vcrt)  cum  contraclus  ce- 
lebtatui  mettttn  putgatum  ciTe ,  &  ita  lenet  Dccius/ii- 
fri ti.ij.  nrin mmdm  fp.  n.t.ff.dtrtgjtr.  Sanchts 
dijp.iy.  n.i.  A\c'\».cenp\o^.fi.i.  &  canfs.  n.iy.  Ccpol. 
fMyrc>»i.i.ff.i4.^yr^.Ma(car.plurcs  tcfcrcns tentLiojy. 
aMm.8.(^  9. 

9   Teccia  diificnkas  eft,qttaado  ccnrearar  metnt  pDt- 

gatus? 

Commnnis  fcntcntia  cft  ,  non  ccnfcri  purgatum, 
dum  non  cctlat  oinnino  tiiDoriscaufa,quamuisin  adu 
cicerno apparcat  Hbcnas.  tradic  Menecliins tih.j.pnt- 
fimft,4.nHm.it.  Ma{card,/i<p),t  num.^i^.  Anton.Gomez 
UVmimxM.\^Mum.tT.  Flamin./ii'.i  \.^Me(l.iJtitm.iii. 
^frmifiunHtH.xiC.  Sznc\\cz &.^m0trimJilfHt.x%. 
mm.j.  Oa(ihus  de  hconlib.^.  ttp.ty.  mm.;.  &  alij  ab 
cifdcm  rclati.Durat  autem  timoris  caufa,vt  traditSan- 
chcz  alios  referens  ,  Mafcard.  optimc  ctmluf  icjj. 
miii>.)6.  quoties  durat  fubic&io'iimoreBiincuticnti. 
vt  fi  iadex  metom  iDferat,dam  durat  officinm,fi  tf  ran- 
nus ,  dum  durat  tyrannis ,  (i  vit ,  dnm  durat  matrimo- 
nium  ,iipatet  ,dum  durat  paiii  Cubictlio.  Hmciufcic 
Flamin.tww.i7.(^/!i7.  prtmdcarceiaium ,  &  coaAnm 
przftare  cautioncm  dc  fki!u(.-ndo  ,licct  poftea  liberatut 
At  a  carccribus  ,&cunuiirriuallo  folntionem  faciat, 
fulotio  dicicac  ftAaex  mctu  ,  nam  (1  non  foluidet, 
podct  cuifiis  cacceiaci  *  tc  fcHcciiis  trafta^i.  SecundA 
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infcri.n  contrai^lus  vendiiionii  fuit  cclcbratus  per  mc-  iatn  con(entit,(!c  cntmcenfetnr  matrimonfam,  &  pro* 

lanitfic  cradicio  rci  vcnditz  fucrit  facla  cx  iiueruallo,  fcfliomccu  fa£la  tatificati.Ji  coiurahcntcsnonfugtant, 

^utante  cauia  metus ,  traditio  dicitut  luctu  S»£x*.  Tec-  vel  teciament,cum  facilc  poilintthabctut  cipreCwAyi. 

ni,6  nuritiM  verbcvauit  vxptem ,  quia  non  oonlentie-  Mil id.  dt^pUA.  &  *fngl<>b*  >  &  cradir Malcard.  mnltb 

bac  cuiJam  infliuntento,  (i  poflca  vxor  aircniiacct/jm  rclatis  jupra  nHtn.  ^  j.    Sunchcz Itb.^.diffmt.iS.  nnt».]. 


exiiueruAilOfdjcitur  conrcnliirc  metu  maticL  Quaii6, 
nralier  intraait  in  monaftettun  per  iaenuD>w{que 

pcr  [  liiic.  annos  pcrrcuciauit ,  non  piirgaturmctus  ,  (i 
vipct  cadcni  caulj ,  vcl  (1  non  cdiant  impcdimcnca^,  vt 
polllt  icclamarc  .  &  tradit  eciam  Sanchez  lih.^,di^iZ. 
«.8.  BafiUusdcLcon/1^.4.  M^.ty.M.}.  cumNauarr.4. 
nmwumJt  rtg.c<tp.fiAtMimm,H.  1  s-qMtfi.  {».71  .Quoctrca 
irimrru»  ccnfcaiur  purgatus,dcbcc  adcdc  aliquis  a(flus 


Quudaucem  ccmpus  rcquiracur,  vt  (ic  babitans  ccn- 
leatur  coadionem  fogere  potuifTe ,  piuHcmis  aibittio 
mcticndum  cft.  atp.  de  cMufii ,  decjfin«  JtUj^ttt.  dr  1. 1  ff.di 
tMndtUhir.  quta  oon  eft  k  icgc  ccmpus  pizlcnpium. 
Saacb./ifnii>.6.ViidepbKCC  inili(«qaod  didtMafcanL 
MMiif^  lo/f  4r.)5Ji«i  paefiimipiiiyitaaiinetum  in  ma« 
trimtmio,  etfi  motter  in  domam  viri  tradacatur,ibique 
habitct  modico  tcinporcii  ftatim  nd  dnn  inii  patiis  rc- 


Jjsontaocam  voluniatcmdcmODfttans,^uiacauraremel  ueiiacuc ;  prcAimiiuc  cnim  non  habuallc  (poncanei 

pofita ,  femper  dnnre  pneiiimitar ,  dam  aliqaa  taiione  cin  liigeric » cAm  pdmlim  potoit » fc  coDlencic  ia  lili 

non  probatur  pcrire  ,  tiaditquc  optiinc  Mcnoch. /j^.tf.  ~ 
frd/um^t  }7.  Azoc  itb.i.CAp.i  x.qutfi.iZ.  Idcoquc.quud 
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Dc  ignoranciaquidnc,&  quocuplcx^quxque 
caufec  inuolaniapttn* 

^U*  fit  ignor*nti.i  t  i».'i,';\'w,C.'-  intsirtciiHii. 
.^» dttKri£ntrMii4v»tctlnln,aM£    fii  cralJdt&fufitlS, 
Tnpitx  igmrami»  ariftlhUii  difiingtuiiir, 
Qji.tndo  diCAtur  ignfr*ntiti  vmcibilif. 
QuttrH  rfum  ctnft»ru  hdktrt  t^nerMitlii  intiiiitHnUm. 

dictndum  dt p^rttkUm  igmnmif^,  '  ' ' 


metn  ndom  cft  ab  initio ,  etd  poftca  fuedi  coofirma* 
cum  >  nuMas  viret  habet.pracrumiiurenim  m«u  confir- 
matum.  I.^ptr  imfrtfflmitm .  Cquod  mttui  t*itfi,Sc  mui- 
tis  rclatis  docct  Ma(cafd.  toncluf  icss.  num.  54.  A&M 
autcm  pafgandi  meiitm  debet  intcgr^,&-.liquid^  fpon- 
tanesm  ▼oltintatem  denMmftrare ;  qttare  fi  aliain  tntcr- 
pictationcm  rccipit  ,  metum  non  purgat  ,  vt  bcne  do- 
cun  loin.Guc.  dt tt^tlnMt fglojf*  17.m1m.46.  Nauarr. 
bk.t.ti^.rii.JkhitifMvitm^^^-mim.^.ini.tdit.  Aze- 
ued>i!i^.4.  rtcop.tit.ii.l.i,ttim.it)f.  Ba/il.dc  Lcon  /1^.4. 
f^p.iy.  ar.}.  Ex  qua  dodlrina  infctc  aliis  allcgacis  San- 
ckcz  UL-.A.dilp.i%.n.\o.  Oafil.dcLeon  ii  Nauarr.  folo- 
tionem  lUius  quod  per  metum  IblBete  iotafti ,  fore  rc- 
ictndendam,etii  folutio  fpontaneafictqnianon  ptariu- 
niitiir  ijiuiicanea  ,  fcd  fada  timorepeilatij  incurrcndi, 
^uiita(4^u^toMirj,d«tMmMr4)(^.vbiiimns  fuiaecc  vfu- 
raa  poteft  lepeiere ,  qnia  non  cenierar  fponte  foluide. 

Quj  autcm  fint  .iiltis  [pontaream  voluntatcni  «^rmon-  ,  , 

ftrantcs  ,  quibus  mcius  porgctur  ,  non  cft  f.iciic  didu.  nius  ifiic  CArtniiMn rogiuttonu  dtbitt.  Hxc  carcnua  multi 
aliquoi  referunc  Doftores  ,ncque  d  fhcultaic  carenr.  plcx  efle  )ioteft..Aija«>rii,  alia  f«dli  ,aiia  vincibitti,  aiia 
Primuseftprcfcniia  iu^icis.fcu  iiiagiftratu$,h.-inc  cnim  inuincibilis.  Ignorantia  iurit  eft ,  qua  ius  igporu,vt  fi 
fcptiant  purgaremctum ,  eo quod  fauorc  iudicis  podit  ignores  contta^um  vfnrarium  elfe  illtctium ,  omnia 
agcns qucmlibct  mecum  repeilcrc.  ica  BiH.iHl.vli.jf.  pcccata mortaiia  eiiamdubia  nectn.irii)  c(It  lonfitetl- 
fntdmoim Mij/k  lalbn  fnfil.yi.etl.i.vel,i,  Cranet.<n»>  da,dicbus  fcftiuis  audiendura  rilc  facrum.  lenotamia 
JiLti^mim.ti.iitt.t.&ttnfil.ifi.mim.^.  ThomasSan-  fiiAieft, qua iguorashanccontraftnmeflc vZutwiumi 
chez  Ith.^.iiiji.iy.num.i.  Mafcard.  deprohM.concl.ioff.  hocpccc  .tuin nujrtalccllcncccilacidconfiiendumibac 
«Mm.y.Vciutn  huiurmodiprxfcnciafoluminducic  prx-    dic  audicndum  cllc  facrum. 

fumptionem  ,  qu&d  metus  fic  purgatns,  non  lamen  in-  1  Hate  ignorantia  iuris ,  vel  f»&i  vincibilis  cnTe  po- 
ducit  probationcm  claram ;  ftic  cnim  optime  aliqucm  teft,&  inuincibilis.  Vincibilis  dicitur ,  quia  lilam  viri- 
ita  roetu  eSic  adftiidtum.vc  non  folum  non  audcat  con-    bus  cuis  vinccrc  poicras.  Inuincibiiis,quia  nullo  modo 


I  T  TAihi  acccptiones  ignor.inti?tradgncDoflores 
V  cumO.Thom.  1.1,^.6.  «t.S.  llla  tamen  noftco 
inftitnio  dderoit,  qac  eft  iiUrom  terom,qaas  qoiiqoe 

rcire  tcnctur.  Quaproptcr  ignorantiam  dtlinirc  poiru- 


tf  adlum  repciicte,vetum  neque  coaftionem  manifefta- 
ce,&  tuac  cooicaAat  ciiainb  iit  faftos  in  prclbitia  ia- 
dicis ,  erit  meta  celebratiis ,  8c  tradit  ei  Barr.  &  Bald. 

¥lam.lih.  I  j.^,  i.nMM.194.  Sccundo  quo  liciifctfr  mctus 
pargatus,eft,(i  (iat  a^us  coram  coni~aiiguincis,vcl  ami- 


illam  fuperarc  pntuifti.  Potecis  autem citca  vnum  ,  8c 
eaodemadtam  fcieniiero,<cignonntiam  inaincibilcro 
habere:cognofcereenim  potes  acccflbro  ad  cimfiingai- 

ncnm  ,  vrl  „ffiium  c-lfi-  ptcc.uuiii  iiitcnipfr.iiui.i  ,  non 
tamcn  cflc  inccilum.  Itcni  ignorarc  poccs  famina  cflJ: 


cispatientismetam.pnefBmiturenimtancliber^coh-  nupram ,  vel habere  vutum  caftitatis  ,cumtamenco- 

rciuirc.  i!.i  B.ir-,  in  !_  tr.v.fi!lienejn ,  C.  de  trAnfji:}.  lafon  gnofcas  illiii<i  .icceinim  tibi  cfli:  proh  iMtum  :  tniic  talis 

^iii,  drinl.wte>poji!M  ,  num.^.C.eod.  lcUn.incap.ctufam  adlus.quatciius  cx  ignoiantiaproccdit ,  iion  clt  pccct- 

mMtimonsf.col  \.verf.efM4rt4  dtcUtrMiio,de ofixcJtlegnt.  Dc-  tum.ctfi  pcccatum  (if.quaicnus  a  ri^icntia,vcl  ignotan- 

ClMtap.vU.  col.vlt.  vtrfic.ptiirtmo  notnndum ,  dt  4^ptUat.  tia  vincibili  ptocedit,  tradit  S.Thoin.i.a.f .^(.«tr.j.  tt 

Stnchez  lih.^.dtmatrim.  diffiit.  ly.num.i.  At  hoc  in-  ibi  omncs  cius  cxpoiitoies. 

ccllijicii  Jtim  cll.vt  rcdc  Mafcardus/ii^j  «MW.14.  cafu        Hinc  (it  ignoranciam  innincibilcm  vocari  antccc- 

guo  conranguinei,vel  amici  fufiicientes  eilent  rcliftece  dentem.iu(bro«flc  ptobabile.  Vocaiui  antecedcns,quia 

vioieniic  eins ,  qai  infert  mttnm,  iecos  econtra.  Qua-  anteeedit  aftnm :  eft  enim  cauGi  illius ,  qoatenos  fi  ipia 

proptti  B  ur.  rxprj  ,  ditit  cic  confanguincorum  prilcii-  non  ad;  fTc  t.acnus  iion  fi.ret;lifcOliabfcntia  nautx.cau- 

tia  nun  ccflorc  roecum,  vci  metuspta:ramptioneroiim&  ia  eft  (ubmcrlionis  nauis ,  quia  (!  nauta  non  abfuiflct, 

Tboroas  Sancbex  bk.4.di  tmurimJilfm.  1  a.iiMi».a  i.An-  nanis  non  rubmergeteiar.  Vocat  ur  iutta,  Sc  probabilis» 

ton.Gomcz  iom.i.v.fri4r.ttp.\  ^.num.i-^.fint.  Gticierr.  quia  earn  canoncs,?£  ifgcs  probanr.ac  operantem  ex  il- 

ww/^i6.«K>/».i4.&al)  j  doccncncqiic  hanc  pra:rumptio-  lacxculant.  Vincibiiis  ignoraniia  dicitut  coiilcqucns 

ncmceflarcfcd  taiuLini  ci  gt  allegantcm  metum  ,vc  improbabili$,&  tmo(h.  Confeqnens  dicitur  ,  quia  ali- 

prober grauiorem  ilUium  fuiire, &  clariorcs  pcobatio-  «oetn  aAom  voiuntatis  conieqaitur.  v.  g.  dubitafti  an 

nesaflerre.  Tertifteenlecij^metas  porgaius  ex  cohabi-^  hac  hebdomoda  dfes alfquis  fit  ieiani),omififti  fnoefti- 

tat:on-  fv  )iu.uic,i  cuiii  •nfcrcnte  metum  ,  qii  1  cnui  f'u-  t;  11  c  :  ecce  i^nor.mtiam  conf^  quutam  cfTe  ad  illam  vo- 

getc  facilc  cuadionciQ  poicft,  neque  fugit,  volumaiic  iuntarii  ODUjHIoocm.  Talis  ctgo  igoocaatia^ioiufta  eft. 
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&  a  iuie  inuirobatur ,  &  opctantem  cx  illa  non  cxcu- 
l4K,(edaccuMt.Oe  jgiM»aiKiacQimMntc  nihil  cil,quod 
dicarons.  quia  neque  accu{at»neque  excuiat  a^m.hxc 
cnim  cinn  foiiim  confiftat  in  quodam  habitnali  aflTeAn 
voluntatis  ,  quoquis  paratus  ctl  ictuiu  lo  Ii  iu  niodo 
ptc(bre,(t  ignotaDttacaietetiacpra:Utiit  ignorans,  8c 
affeaibus  iiecinereatnur,neqtiedeniereainar,eliicttur 
ianc ignorantiam comitantcm,ii in confcijuirntcni  iion 
tran(it,non  inducere  peccatutn  ,  quia  non  putclt  iiuiu- 
cere,  quin  fuerit  aiiquo  modo  voluntaria ,  vr  optimc 
probat  Sahs  j  .i.iniHjit.t  i.Jiffut.i.ffll.^.  Hnm.if.  Sin- 
chez  titsfMi.il.  Hum.  i6.  Item  ,  quia  Itccc  ille  aiiciUus 
peccamiBofas  ficnon  lainettcftcanla  adus  ,&  confc- 
qaenter  non  poteft  adht*  cationc  Ultns  pnniri.  Inrupet 
Tincibilis  ignorantia  diciTarfll^data,cra(ra,  &  fapina. 
AtFcdlata  ,quia  ignoiarc  atfcclis  iiitcnJis.  Cralla, 
quia  roote  craiG  iiominis  &  pinguis  ,  dcfcs,  &  pigcr  cs 
tn  eadepeUenda;  cralfi  enim  homines  ,  Sc  pinguet  de- 
lidcs  foicnr  c(Jc.  Eodem  modo  diciiuc  fupina^quia  mo- 
ic-uccntis  i'upincinle&o,quide  nulia  rc  curat,(ic  nou 
cur,is  ignorantiameipeUere;in  hisomncs  conucniunt. 
Ex  hac  dov^rinn  infcro  non  rufticere  ad  ignoianciam 
vincibilcm  adlirucndam  alicuius  eiTeaus,  te  cogno- 
fcctc  illius  caufam,  limol  cognofcjs  faltcm  iiib  du- 
bio  caufam  circillius  cifc&us,  doccc  Vafquezt/Ut^ 
^ut.toy.  tnp. }.  &Sanchez  mn*.  i  j.  &^tadittr  if.)8. 
vbi  probat  daiiti  opcram  rci  illrcitx  cffcfkns  indc  l'c- 
quutos  non  imputari.nili  aliquacognitiodeconnexto- 
ne  cfFcdlus  cum  tali  caufa  occurretit. 

5  D;fficult.\s  cfV  ,  an  dcrur  aliqni  i^^norjntia  vlncibi- 
Its,  Ik.  cuipabilis  mortalitcr ,  qux  cinHU  non  lii  ciafla, 

6  rupina! 

Thomas  Sanchcz  lib.  t .  Dt€dtt4tfA6jmm.7.&  lil>.<f. 
iisfut.  3 1.  tiHm. ftqf.  SaTas triiElm. i ; .  ^ffmt.  S. 
feit. 10.  riHm.yG.  Bomcin2t{iff>Ht.i.Jecenfurit,fHfjl.i. 
ftuH.  I.  aliis  relatis ,  imm.  4.  afiirroant  fuAiccrc  ad 
ignorattriani  vhicihilem  mortaliter  ,  6  diligcniiam 
mcdiocrcm  non  appofueris  :  ai  .id  ij;norantiain  cra('- 
.  iani, &  fupinam  furomam  ncgligcniiam  rcquiri.  lirgo 
diftiagaontur. 

Fateor  tanien  roenon  poile  pcrcipcrc  hancdiAin- 
QioDcm:  (lentm  ignorauiia  vincibilis  morialitcr  ne- 
ceilari6  expoftulat  none([eapponram  mcdiocrem  di- 
Ugeatiam  in  vcritatc  inueftieanda,  neccllatio  eipoftu- 
lac  nalfam ,  vel  modicam  dnigentiam  efl^adhibitam: 
qolcnim  mcifiocrcni  dilipcnti.im  non  adhibuir,ieali- 
qaam  adhibuit,modicani  lanc  adhibuit  i  led  qui  mo^i- 
cara  diligentiam  fecit ,  obligatus  £Kere  mcdioctein 
ccrifctThomas  S.mchc/  hnln  i  c  ignorantiam  crallam, 
Sc  fupiiiam.  Ergo  ignomnu.r  ctalla,  &  fupina  a  niorta- 
licnlpabilis  diAingui  non  potrd  :  &  iia  fcntit  Suares 
tJmJu  )  p.tlifl>.^.jia.ioJi  «.7.  Conioch  tli^.  1  >.ir  cn*- 
yirjHfi.iiJVNm.9f. 

4  Qjiociccaffi  p!ai.ci}ciiplicem  ignorantiam  culpabt- 
lemagnofco.  Piiroamdiceftc  voluncatiaro.  Secundam 
indiiedi ,  In  qoa  imlta  diligentia  adhiblta  eft  ad  illam 
vincendam.  Tcrtiam,  in  qua  aliqua  diligcntia.ino Jica 
taroen  t&infutficicnscdadhibita.  Ignocantiadicc&c 
Tolancatia  c(l  cadcm  ac  affcdiata  ,  de  qua  gloliii  m  up, 
«»i,vtrkt  njfeltHm ,  it  timptr.ordin.  in  6.  rr  m  ciip.vlt.§  tii 
*mlem,vtrbtfiienter,di^t.deiegM.in  6.  Aticdataautcm 
ignorantia  f;  icntix  aeqaiparatar,cx  edp.pufinmjipai- 
mt.fjf  rtmijf,  i  bi  Ji  iUu  prKttrAntihiu^ fiHtbtd  ntgUgm» 
tAmfHif  rtptrimntnr  tPprtlfi  tih  «fficit  alnrit,dthtntptrpetMO 
idinitiere  ,  &:  ni'a  lUnodnus  dtAfbitr.Ul.i.ctniitr.A,. 
csfn  }  1 6.  Malcai iJus  vctbo igMcr^MiM ,  e»nciiij.$y^.H. }  i . 
Ignorantiam  indireA^  volontariam  ,in  qua  nalla  dili- 
gcntia  adl-  biticfl  ad  illam  vinccr.J.im  ,  appcllarcm 
ignorantijin  cr.il!am  ,  &  (upinam.  Hi  in  iioc  lcnfii  vc- 
tinn  eft  diccrc  ignorantiam  cralUni ,  Sc  fupinam  fiim- 
laegligrntiam  cspollularc ,  ex  l.riaHlt  $.%ftdf»Ui, 
Ftrd.dt  CntU»  Sum.  Mtr.  Pan  /. 


ff.  de  inr.  &  fdili  igH»r.  ibi ,  /ed ftili  igtnrtmiiti  it4  dtmnm 
cuiqnt  H»n  nteit , ^Wt»  tt  fHmma  ntgligtntta  ci/tjnntHr.  A  c 
ignotantiasn » in  qua  aliqua  diligentta ,  ctli  modica  ad 
illaffl  yinccndam  adhibiia  iit  ,nuUa  loodocraflam ,  9e 
fupinam  app<  iljrrin  ;  c|i!;a  i]tii  facit  aUquam  Jili^;;.- 
tiam,iam non  vidccur  proccdcte cs lata  calpa,ncquc 
videtar  inrcgtc  habere  anifflora  oroittendi :  8c  hae  r»> 
tiiMic  optimc  ititclligicur,qnotnnjo  potclKlIl  igno- 
raiiainurtalitcrculpabitis,quin  fuctit  cialla,^  lupina. 

Qux  didlafunt  dc  ignorantia ,  intclligenda  funt  de 
obliuionc  ,  &  tnaducrtcntia.  Obliuio  cniin  ,  5<:  in.id- 
ucrtcntia  quzdain  ignoraniia  ctl  ,  &  codcm  niodo 
cumadlu  compatari  dcbet,accoinpanturtgnoraatia. 
Qiiareobliuio,&  iiuduertentia  tauindbilis  opetaii> 
tenexca(ar,vincihilisveTAaccnlat,ficat  dc  ignorantia 
ditlum  cll.S:  ita  traditTliom.Sanciicz/ii.i.r.i/».!  c.n.S. 
Suaicz  iJ»m.in  }.pJ^.^ftci.iMMm.j.&  S.  Azot  ttm.i. 

IA.tMlflil.CMp.l6.flufi.i. 

f  His  pofiiisrcibi  cxjJicanJnm,  qnid  rrquiraiur  ,  5c 
iuiGciens  (ic,vt  igiioranci.i  viikjLhIjs  (iicautr,vcl  inuin> 
cibiUSapotens  humana  diligcmia  fupcrari ,  vcl  non  po- 
tens  &pecati}AUquibus  placet  fulliccre  tccni  obii^ 
gatom  aduenere ,  ctiam  fi  ncque  dubitationcm  ,  aut 
fcrupulum  Jc  nulitia  hibuili<:s :  (ic  tcnct  Zitmcl  i.i. 
fHi^.j6^ri.}.dii'fHt.i.  dii}..{.  Xikm.i.i.riijj-.C.ijinjl.^. 
p.l.  Mouentur  ,  quia  prxccpiuin  iinpUri  iiun  po-. 
tcfl  fiiie  .iJuertcnria,  &  cognitronc  illius.  Ergo  pr.Tcc- 
ptumobligans  ad  illius  cxccuiionciii ,  obbgai  ad  illius 
aduetcentiam.  Ergo  fi  hanc  omiitis,pcccas  eodem  pec- 
c.ito,.ic  li  omittcres  prxccptum  ,  vt  iJiximif  m  tntt!.  dt 
confcientij./iisfnt.de  ctnjnenitA  crrAHtc.  Sct liiicio  ulcm  t(l 
(quoad  pcccatutn)  praeceptum  fcire,acillad  debcre  fci- 
re,ex  LqHodte  miI»  $  jf.de  rthm  trtdit.  i\ai,ftitti»m /iali' 
cjHA  iufin  CAnf*  /it.propttr  qnam  tnttUigm  dthtrti ;  quando 
ci  i;o  lcis  prxccptutn  ,  &  non  cxcqucris ,  pcccas.  Ergo 
ctiain  pcccas,quando  dcbes  fcire,  r.i^.y>  culpt,de  itunn^ 
Terti^cmiiimiititerDodorestradunc  ignorantiamlu- 
ris  vincibilein  cn"e,fcctts  vcro  ic;noranci.im  (itW  :  qnod 
nuUaratiune  verum  ciic  potclf,  nili  quia  uira  ,  Sc  lcgct 
CdMaris  fcirejfccus  vcru  fa<fla.Exquo  oritur  illud  conw 
mune  axioma,  lgnotaniia6t&iexcurat*(ecas  ignofan» 
lia  turis. 

Milii  tamenmagis  probatur  ad  ignoranriaro  vind* 
bitem,  &  calpabiicm ,  uon  fufhccre  ic  cx  ftansvel  olE- 
cio  obligatttm  efle,niit  aliqua  cogniiio  ,  dubiiarto,  vel 

fcrupulus  tii  dc  lali  obligationc  ,  f]iiia  viijiit- t.;Ii$dil» 
bitatio  (it  voluntaiia,ctlt:  iion  putcll  illius  adueccentiat 
omiiiio:ptima  ergo  cognitio ,  qoa  voluntas  moaeri  de- 
bcc,nccciraria  cft,&  non  hbera. 

Dices  i  Ergo  uniittcns  prxccptum  fcmpcr  cmittit  rx 
lcienriailUas,&  non  ex  ignorantiajetgo  nunqaaro^- 
tur  pcccacom  cx  igiiorantia. 

Refpondco  facilc  :  omictcre  rx  fcientia  illliTS  clara, 
&  diAinda  ncgo  :  cx  ("cicnria  illiiis  coiifnb  ,  vcl  dubia 
conccdo.  Ignorantia  cniin  vincibilis  hunilmodi  co« 
gnitlont  cotmi&,&  dubiar non  opponttor,  iitio  potiis 
illam  rcquirit;  confillit  cnimmalitia  ipdus  ignoiantia: 
inco<u]6d  nulucrisillain dubitationc  &coi;niiioncm 
confiiuro  ile  pnecepro  ezaroinare.  ita  Sancl».  /1^1.  Dt- 
cil.c. !  (,.n.  1 1  .Vafqucx  i  .x.di^.\vjjt.^Jin,6.&  di/f.  1 ; }. 
CAp.i.  Salas  trHi!.  i  .diifut.^fiS.%.  miRr.S.  lAiiin  trjtii.  1  j. 
^.t.ftil.vlt.  niim.Sj.  vhi  tcputai  ftqtradiflam  fcnten- 
tiam  troprobabilcm.  - 

Argaroenra  in  contrarium  nen  oh(*anr. 

AJpiiiiium  dico  ,  q  i.imlibvt  I<  i;i  iiMiM-^are  .iJ  fiii 
aducrtciitiani  ,  &  Cfiilidcrationcm  ,  |'oI:raqu.im  tibi 
propofira  ed.non  aniea  -,  proponituciamrn,cum  dnbi- 
las.vrl  (crupiilr.ni  h,.li£  s  'c-iil;!. 

Ad  lcctiudum  ccnici  do.i.lcm  clTc  quoad  ciilpam  fci- 
rcpra;c{prmn,.ic  'i^hcri.  U  iit  .  At  ncgo  te  dcbiefeate 
icire,quoufquedubiics  <ic  taii  obligationc. 

.  !•    I  Ai 


6  6      De  libertate,&  illius  impedimcnris. 


Ad  tcitinm  rcfpondco  rogulaiitct  ignorantiam  fa- 
£li,non  iuriscxcufAteifaciHus  enttn  ignoratnt  f«6kum> 

Jluam  ius.li  cniro  ius  naturale  fit,^  natura  ipfa  haberurt 
1  pofitiuum  fit ,  pafltni,  folcmniquc  ritu  promuigaiur: 
eaque  dc  caufaia  foro  cxictnoaikganti  ignfranuMn» 
iutis  incotnbit  onus  ptobandi ,  quiapraerumpiiocit  in 
contncmra.fcmpet  cnim  quis  przfaroitur  idreqnoii 

Eublicum eft,  vc  benc  notaiit  Do^mninctpA.it ptfiu- 
t^^M.fj" M.f>n.^.dUsi(jut  .^utmMTmtnnun  Mcuf.ptjf. 
tc  cradtc  glod.  nulU ,  vtrht  wrifimUittr ,  de  tltU.in  6. 
At  fi  darcinus(vt  bcnc  «lari  potcft)ignorantiam  iurisin- 
uincibilcm  ,  codcm  modocxcuiat  a  peccatOjac  ezcu- 
fac  igaocantia  inuincibilis  fadi.h«tcadit  Sanchcs/i^.i. 

3t.l6.num.i6.  VafqtKz  Jisf>M.tn.C4p.i.  Hum.j,  Askic 
. I .csp. I ; uiuitjl. ff.cr cup. i b.qu^ij]. i .  Qiiod antem in 
riutibus  catibus  i(;nor.nuu  inuincibilis  iuiis  dai ;  |-of' 
ur,neroini  cllc  potcil  dubium  >  aliis  nullus  cflct  fidclis, 
qui  ignorarc  pollrrinculpabiUccriniyfteria  6dei,&  pr;  • 
ccptorutn  Ectteliar,  nullufquc  Confcll^tius  ,  vcl  iudcx 
eiict,  qui  ignuraiitia  inuincibili  iaboraret  eorum  ,  qux 
CXotHcio  fcirc  trnetur.quod  cil  pcorfiis  a  verttate  alte- 
|ina).  Conccdo  tamcn  in  foro  ezternorar&  prarfumi, 
nequeadmitti  ignorantiam  inuincibilcm  iutis  com- 
munis,  clloadmiitatur  ignorantiaprubabiJittegif  BH- 
sicipalt$,n;p.vf  «MM4nMi^  anfiit^a  C. 
$  Sed  inquires,  quartun  cerum  ignoranciam  inuind- 
bilcm  hiluus : 

Kefpondco  illoram  omnium  ,quorum  neque  fcxu- 
pd««,  neque  dnbitatio  tibi  occurrit.  quia  hacc  eil  ptl- 
roaradix  verfiatcm  inuefti^andi.  Azot  lih.i.cnp.iC.q^. 
Bonaciiia  dff^ut.i.  dtptcc4S.  qutji.^i. punrt.].num.i.  Ex 
quo  ric  polfc  ic  ignorare  plura ,  quz  iurc  Lcclcftjdico, 
diuino.&natutali  prohibcntur.  latcprobatSalasmul'- 
cisrelatis  t.x.trd(l.i.diIf>Ht.%.ftcl.i.  potesenim  innin- 
fibilitcc  ignor.irc  pcrcuQioncm  clcrici  cfTc  fpccialiicr 
probibicaro,  efranoncm  fcminis .  vcl  ianguinis  violare 
Ccdefiam ,  habere  copulam  cnro  affine  elle  incelbim, 
&nmilia.  Ex  iurc  iliiiiiio  tjMior.uc  j-occs  pluriin.amy- 
llcriatidci,inrci{ntatcm  conicliionis,rcccpuon(ni  £u- 
chariftiz.  Ex  iureaatDCaliplluinupoflunt  inumcibl- 
liter  ignorari ,  etiatn  coto  viiz  rcmpore ,  vi  bciic  docec 
Vafquez  Jtffi,  i  ixxMp.i,  Santhcz  Itb.  i  .in  Dtcid»^.c»p.  1 6. 
nttm, )  j.co  qu6d  eorum  roaliiia  non  iia  clata  Iit,&  ma- 
nife^a:  bac  eninirationeienoratepoics  vrarasellcii- 
lidtas,&periaran  hond&ri  nonpoiTeaddefimden- 
dam  propriam.vcl  altcriuj  vitam,pollutioneni  cllc  in- 
tiinfecc  nulam ,  &  alia  huiulmudi ,  quz  paOim  vidi ii 
tnultis  inaincibilicer  ignorari.  ' 

D(ib^c.itir)iic  tamcii  lul^oi  t.i  dc  prohiliiiiniic  aliqu.T, 
non  cii  ita  iacilc  coiRtU^niiuni  ic  iaboiaic  ignoiatiua 
innincibili.  Nam  in  primis  dcbcs  diligcntiam  facere 
iniieftigandi  vetitatem,  aliis  ignorantiam  atfcAas :  di- 
ligninam  aotem  non  riinimam  ,  (cd  qaz  commbnirer 
lieri(bleeiarcgr.uii,&  falutcm  anin^.a:  )|  .-(flai-.cc,  colli- 
MCOr  ex  lj/tgnid.ff.dtmi$  (si/dtki  tgntrtiut,  &  l.Uu*  atlf4, 
fj»  vtrbtrumjifrHifk.  illa  antem  faAa,fi  veritat  non  co>> 
gnofcatur.inuincibtlis  ii;nornntia ccnfccur.iia Vafqaez 
Mfpitt.tii.c4p.i.num.f.  Sanchcz  num.^^.  Suarcz  jJim. 
fi  J^Ktrr.  diJfut.^.ftcl.i. Hum.i  i.\G.& jijq.  AtotBi.t, 
t*p.t6.^Mt(l.6.  Sihstrdil.i dttJiu.S.  ftJ.4.  Bonacina 
fttprtnupn  j.aduertic  camen,&:  bcnc,  Vafqucz  dijp.  i  ij, 
«^.i..HKm.6.  &  Sauchcz  nNm.i7  A/ov  r.if.  i  6.^/(jf/?.j, 
jgnorantiam  reruro  proprium  odicium ,  ii  ftaturorpe- 
.  aanciam  rar&eire  inaindbilero.qoia  rar^  deiinic  qaii 
aducrtcrc  fc  raciunc  offici)  aliquibus  ubligationibus 
tcncrt  ,qux  cognttio  fuiiicicnccr  viam  apcrit  inuciti- 
gandi  obligacionem :  ac  legnm ,  Sc  ptccepiorum  com- 
tnunium  fac  ilius  ignorantiam  iiiunh  ;1ji1<  ui  conccdi 
pollc  ,  quia  non  ica  occuccit  tibt  dubitaciu  umuiuni 
pCJeccpturuin. 

7  £x  bis  dcdadcnr  pat ochuiMun  ignetantem  ida* 


nia,  &  fcda  in  illa  hcbdoniada  occurtcntia  cxcufati ,  fi 
dicOominicaMiirz  maiori  adfuit,nequepatocbni,TC 
folei,pilbiicauit,  vel  ii  abfuii,alios  interrogauit.neqae 
monitus  fuic ,  quia  hicprzllaait  diligcnciam  inueili- 
gandi  vcritatcni ,  qux  coinniunitcr  pi.rllaii  lolct.  fic 
Aiot lilr.iMf.it.fiufi.i.diiuf.i.  Manucl  i.itmfiimm, 
^.i^jimidJf.7JHim.9Mifim.  SancheK  A^.i  jtMp.  i  Cji.^y. 

Jiu6d  (i  ncqueinteifuit ,  ntquc  alios  intcrrogiiuir.ctn- 
endus  cH  vincibili  ignorancia  ]aburarc,quianotiptz- 
ftitit  diiigenciaro,quz  folct  pra;lbri.  At  hoc bene  liini> 
cac  Sanchez  /ajpr^  ,  incclligcndum  cllccafu  quo  paro- 
chianus  aliquem  fctupulum  ,  vel  dubium  habucrit  illa 
hcbilunuda  iU^M  ieiunia,  vcl  feiU occurrere.  Nam 
ii  nihil  botuai  occnrrit » ceniendus  eft  inuincibiliter 
ignorare.  fietradtrin  flmiiiSalasir^A.i  i.disfut.%.feil.^, 
nHnt.zf  .^.6.  Tc^Jhl.t.  Bonacina  diifut.i.  de  penM.tjUdfl.i. 
funii.i.Hiim.xi,  Signum  autemedicax  ad  cognoicen- 
dam  te  laBeralle  in  aliqna  re  ignorantta  inuincibi)i,efl^ 
fifirmum  propoficum  formalc ,  vcl  vinu.nlc  habeas  ia- 
tisfaciendi  tuz  obligaiiont ,  quia  hoc  propofitura om- 
ninoexcludit  negliecntiam  inortalitcr  culpabiiein,  vt 
ex  fe  conftat,  &  tcadit  aliis  relatisSalas  i.«lfni0.i 
^.iftil.^mim.%i.%.i.rtfftlA. 

PvNCTVM  XVI, 

An  ignorantia,  obliiiio  ,  vc!  inaducrtcntiaprx- 
ccpci,  qiiaiulo  vinctUilia  lum,minuanc 
culpirii,velab  illaexcureac. 

I    Ntn  excuj*re  a  culpa, 
X    Mimiit  tidftm^  im»  fit  nfftUtt*. 
j         fpanwM  wuMii  ftgk  tx  mtrHi&  vmdt 
fntm. 

I  'nRim&  cetcnm  cft  ignot antiam  illorum ,  qua;  ra- 
Jl  cfone  tni  ofBd| .  vel  Ibins  tenetis  fcire,  ene  pec 

catum.  Eaautcm,quz  tcncri';  fcirc,  induplici  funt  dif- 
fcrcutia  i  alia ,  quaruni  cognicio  pcc  le  imper.iiur ,  vt 
lunt  myfteria  fidci :  alia ,  qaae  (bl&m  tacione  operis ,  vc 
efticicniia  Dccalogi,5c  aliorum  przcepcoriim.Si  igno- 
res  culpabilicet  m)  fkiia  tidci  ,  aducrsus  iidcm  pcccasj 
fi  ignores  przccpia  fctuanda,  &  ob  illorum  ignoran- 
tiam  aliqaa  tianigrcderis ,  vel  tcpetic  ulo  tranfgrciEo- 
nis itlorum  cxponis  ,pcccas  eadem  l|  ( v  u  ^  c ccati,  ac  fi 
fcifiitcr  ilia  pizcepta  violarcs.  itaciuctt  Vafqucz  i.s. 
dt^.  1 1 9 .  tnp.  1.  } .  &  A  zoi  tvm.  i  .lA.  i  .cap.  \  x .  ^udfi.f, 
Sanchez lih. t .i»  Dttdju^, 1 7JI.1  \j&\x. 
1  Sfcundo  ccrtum  cft  igtrorartiam  culpabilcm  mi- 
nucicculpam.quia  minuitrationcm  voluntarij  i  minus 
enim  voluncaria  cil  cranlgreflio  przccpci  ex  ignoran- 
tia»qo4m  cx  fcicncia:  nam es^rcientia eft  uanlgredio 
direde  Yoluntatia  ,  cx  ignoraiitia  ver&etiam  fi  affe^a- 
ta  fUjcft  foliim  indircclr,quai:inj5  iK(;ligic  [.irartc|nuni 
inuefttgatc.Veciim  fi  huiuiinodt  ncgltgctitiam  aftc  Acs, 
vt  libcri&s .  ft  line  remorfD  pr«cepta  tranigrediaris, 
cflo  tranfgtcfTio  adtualis  illiui  ptxccpti  ininus  volun- 
catia  fic  ,quam  li  ex  Iticntij  |  i.Tccpii  proccdcrcc  i  hoc 
non  obftac  qnominns  gt,iuius  dcimquas :  non  quia  iU 
lud  peccatum  multipliccm  h.^hcai  circumHantiam, 
quod  vidcturinfinuarc  Kr.otli\).\.c*p.\\.tjutfi.\.  San- 
chesllift^liiri)i«ii/e^.c<i;p.i7.  HMm.f.  quatenus  dicit  pec> 
catom  ndnlRiij»  v.g.rcientec  iadum,rolum  adulieriam 
elfemr  cnn  ignorantta  affcAata  elTf  temcrariTim,&  pe- 
rictilofum  ,  &  aliis  grauioribus  pcctacis,  iticr lliis  ftili- 
ccc,&  racrilcgij  cxpofiiumihoc  cnim  pcr  ic  lallum  cic: 
nam  ctiam  aaahcriam  commiHnm  ignoratitia  (blum 
crafTa.feti  mort.-iliccr  culpabili  cft  rcn-cr.iiirni ,  5;  pcri- 
culotum ,  Si  iilis  criminibus  commirtcndi,';  cxpoljiumi 
iedquia  non  cft  cxpofitum  motaliicr,  eoquod  illarum 
dtcumftaiuiatum  ignotaniiam  ptobabilerobabucris, 
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ideo.iliud  dcndum  nonhabct  alitm  maliiiamprcter 
iinliriam  adalteri j.  Ergo  ex  hac  parte  non  poteft  pec- 

catumcx  ignorantia  piccatiiin  /cirntix  fupcrarc.  Ra- 
tio  igitur  ctficax ,  qiuic  giauiu^  dclinquas  ,  ii  cx  igno- 
nuitia  fupradiAa  alfc^ta  libcrius  peccandi  pccccs, 
qoiun  li  ex  fcicntia ,  ea  eft  ,quia  in  hoc  affc^ii  virtute 
omnia  tranigrederis  praicepta  ob  animum  dcpraua- 
tum,  tiquidcm  rcmouere^te  vis  impcdimcniumi  Dco 
poficami  ne  violcntnr  fa«  pccccpta :  medio  eniro  cod> 
fcsentic  cemocra  <(etinet  uvas  peocatoces,ne  in  pecct- 
ta  labantur :  R  Igitur  huc  affcdu  pocnam  k  te  ezcnttte 
visjtacite  vis  libcce  in  pcccau  vaeati. 
f  -  Difficoltas  amem  in  eo  fiu  dl  f « igBafaotia  viii> 
cibilis.quz  non  Cit  affcftata,  autcra(ra,miniut  cnlpin), 
vtquz  alias  Jcbcrct  cifc  morialis  ,  reddac  vcnialcm? 
Nequc  cftconiroucclia  de  culpa  aduersus  ius  diuinum, 
fienatataJe  i  hoc  entm  ab  ignocante  ignocaniia  cul- 
pabitimortalitervloletur,  raortaleerit.  Controuetfia 
cft  dc  viulacionc  lcgis  humanar ,  qtix  non  vidccur  ita 
ftci^e  obligare ,  vt eius  violaiio  ex  ignorancia  non  af- 
leftacaiCfvaMuc  fapina  morcaiis  fit,etiam  li  ignoran- 
riacalMbilis  mortaliicr  fucrir.  fic  docet  Thum.  San- 
cliesiw.t.  fiiy.17.  a  num.  1 9.  £c  adducic  pro  ic  Valcni. 
Va(<)ae>sAccmUam,Nauarrum,Sotum,  &  alios  Dodo- 
res ,  contcnditquc  cxpUcari  non  po(Ic  dc  ignor.intii 
venialitcrculpabili  i  hzcenim  culpara  mortalcm.a  cu- 
ioiais  prxcepti  tranfgrctEone  cxcufat  fccundumom- 
niamietitemiam.  ita  tenet  Boaacina  Mffm.  1.  fM//.  8. 
fnaO.  ).~««Mi.  at.  videtnr  tamen  loqoi  de  ignorantta 
vcniaiitcr  culpabili.Scd  fatcor  triuiit.ncm  iiit;tni)  mci: 
aon  coim  percipcrc  polium ,  quomodo  decur  ignoran- 
tia'niortaliteTcnlpabtlis,&  iranfgreffio  prxcepti  ex  ta- 
li  ignorantta  mortalis  non  fit.  Nam  cota  marcria  tranf- 
gieiEoois  conliliic  in  negligentia  culpabili  kicndi  pr^ - 
ceptam,  iindporiAsiioa  tft  alia  malitia  ominionia* 
v.g.icinnij.vcl  Milfz  przceptz ,  quam  cft  in  ilia  culpa- 
bili  ncgligcniia.  St  crgo  illa  ncgtigcntia  cftculpabilis 
mortalitcr ,  omilEo  culpabilts  mortaiitcr  crit.  Ncquit 
ctS^  ocgligentia  culpabilis  mortalitec  leddctc  viula- 
tioncm  venialitercalpabiiem.  itaSaarez  ).cnii.(M 
tbjfi.2L.fifl.  i.coi.ferr. 

Ex  his  infcro  pcccaium  cx  ignoiantia  cuipabili,  vel 
fcicntia  commifTura  non  ita  variare  naturam  ipiius,  vc 
neccilario  dcbcas  in  confcllionc  expliiatc  hinTc  cx 
ignot£cia  culpabili.vel  fcientct  comtmliuiii,  non  cnim 
ntxabiiitec  augec ,  aut  minuit  pcccatum.  ita  Naaacr. 
fiamijMp.  6.  nmm.  i  a.  Saatez  4 jm».  i»  i^m,  JUfmM* 
fttl.^.nHm.  1 4.  At  fi  (oni  procederet  petcatom  n  tgno» 
rantia  .■Jtfcdara  libctiiis  pcccandi  ,  iv  fi:ic  icnun  fu,  illc 
enim  aifcdus  videiuc  ncccliario  dcclarandu»,quianon 
folikm  anget  malitiam,vt  didi  Sanchcx  Bk.  1  .C4p.  i  T^m, 
ied,mco  ludino  ,nHn:n  rpcciaiemcoaftitnit adoccliui' 
tem  vuluntatt  Dcu  icruicndi. 

PVMCTVM  XVIL 

An  tgnoramia  legis,vel  paenx  impofitx  pec 
legem  excufec  a  pcena. 

t      Prorcititur  c.tfw. 

i    ExtgritrAnttd  i'^is  tmftntniu fecnAm  ,p(tHMiitn  un- 
trdhitur. 

}     /Jem  tji  jtadtfi  i^Honmiia  fini. 
4    ^^i^l  iliceHdum  fi  ftliun  t^nores  paenam  k  legt  imft' 
(ii4m. 

{    Ditiditmr  quditi» ,  &  4ffnh»Mr  ipmmimftait  M* 

6  PriMiU  eft  aJ  irrtgnUritMtm  txttndi. 

7  Prtkdnk  ttiam  ift  txaifMt  ak  altfs  ptgnit  dclitii  gratii- 

ttutm  fiauulitmfi  txttdmUnit.  « 
t  ^Sfmh^wmmtxfi^ttmiidtmit, 


9   Saiiiftt  turffmUmif  tmm.^^fait. 

1  Qlnulh  alia  Irgc  aAus  prohibiti:<;  eft  ,  r.ifi  nb  illa, 
qua  cft  pana  impoitta,  ignotans  uiuincibilitcc 
lcgcra  illam  ,  pofnara  non  contrahis ,  quia  non  peccas. 
Ergo  non  esi  lcgc  puniendus  ,  cx  rtg.  fint CMlpa  ,  t^.dt 
rtgul.iMr.in  6. &eap.i.  de  conffit,  6c  etl  les  omnino  ma- 
nifcfta.  DifBcultas  auccm  eft,quando  adhts  pcohibitus 
eft  aiiaiege,prctci  illam  ,qna;  poenam  imponic^ft 
ignoras  legem  imponemem  poenam ;  cognulces  tamcn 
adlum  alia Icgc prohibcri.^c  illiim cHici^.v.g.cognofcis 
pcrcuOioMem  dctici  elle  piohibitam  iure  diuino  ,  Sc 
naturaii :  ignoras  lainen  a^efle  Ecdeiia!  prohibitio- 

nem  fub  cxcommunicationeicontralti^if,  li  dcticura 
pcrcuttas ,  cxcommunicationcm  ,  vct  iiccgulatitaiema 
aliamvc  parnam?  ' 
1  Rcfpondeo  pcobabili  us  efle  te  nuUo  modo  contra^ 
bere ,  quia  non  deiiqailK  contra  iegem  FccleiiaiUcam, 
vtpotc  ignarus  iliius.  Ergo  non  dcbcs  panis  illius  pu* 
nici.  Nec  enimpeenaeft  vlteriutpiotrahcnda,  ^uam 
ddiAam  faerit,vc  didtari«(^.t.  dt  hit  tjiu  fuaii  j  «m< 
itre parie capit.cr  in  CAp.ftlicis  ,  vtrfic. illud  autem.de peenis, 
inS.  fudcx  ctiim  picn.im  mctiri  dcbec  cx  culpa.  Con- 
iifino.  Grautiis  ciclinquit  qui  percucic  clcricum.cogno- 
fcetis  pcrcuifiontm  illitts  non  folum  cllc  prohibicam 
iurc  nacucali,  &  diuino  ,  fcd  cciam  EccIcltaftico,&  fub 
cen(iira,quimqoiiblumcognofcit  prohibiiionem  iu- 
tianatatalia.  Ergonondelxt  vtetque  eifdcm  poBnia 

KM.  Serandft  in  cenfiiris  eft  res,meo  iadido,mani- 
L  Non  enin;  conciahi  potcfl  ccnfura  abfqucmoni- 
tii9ne,tap.rtprthtnjyniu,de4fptU4t.u^.RimMui,t4p.ctnfti' 
tmm,dM fimm.utt»mm,iii6,  atqmnon  cenictnr  quia 
monicus ,  quoufqac  lcgcm  commin.Tnfem  ccnfurara 
agnofcat.  Ergo.  Iicm  ccnfurainftituca  eit  ad  rcpcimen'- 
«kwrebeiles^  inobcdtenccs  Ecclcnz,fedqui  dupni- 
cepta  ignorat ,  ncquit  inobediens  iudicari.  Ergo  noa 
potcfl  ccnfura  rcptimi.  Tandem  cenfiira  cft  medidna- 
lis  pa:na,id  cft,pacna  non  punitiua  taniiim  dcli^i ,  fcd 
potiiks  ptsfernatiua  committendi ,  atp.  1 .  de  femeni.  tx- 
tmmJm  €.  prcfernaii  aateronon  alla  ratioiK  potcs,nifi 
qo.-itenus  timore  iUinsprzfcruaris  a  dclido  commit- 
tendo.  Eigo  ncccflkrid  debcs  iliius  h.ibcic  noticiam. 

Hae  raiioncs  non  foliim  probant  tgnorantiam  lcgis 
mMnicipj!i5  ,  fr  J  ctiam  Pomificia:,iJc  ctiiufcumquc  ItCt  ■ 
a  pocna  pcc  iplMm  iiitpolitacxcularc.  Quarc  cxxmintap. 
tnmummmm,i.Ji  tmmitM  i.  didt  Pontifcx  fc  nollc,vt 
ignorantes  lieeniaf  ibcatis  qaoramcunque  oidinario- 
rom,nen  inde  infenar  iegibas  \k  fe  laris  velle  ignenit- 
tes  iigare,  imo  cxracione  dccidcnJi  ilhns  teitiis  ,quc 
t^,vt  animanim ptriaUit  «kituiitr,  lupponsc  concrarium. 
Gtaaias  enim  pericalam  animaram  adclfet ,  fi  Pdniili- 
ctis  lcgibasli^entiir  ignorantcs,quam  fi  lcgibus  mu- 
nicipalibns  Ugarcntur  :  cum  quia  giauiores  lunt :  cuin 
quia  minus  cognicz.  Qu6d  fi  dicas ,  cut  ergo  Poniifcx 
de  folis  fenientiis  laiis  ab  ocdinattoloqaotasfait » tc 
non  abfolut^  de  omnibus  ftataris?Itcm  G  noaom  tas 
concedete  nolebat ,  fcd  antiquum  dcclaiaic  ,  cui  vfiis 
eft  vecbo  «mAmmv,  debcbat  enim  vti  veibo  dttUrmiti  t 
Fadl^  rerpondetor ,  quia  iblikm  de  ftatnris  ocdinacio- 
lurnpotcrat  cifc  difficultas  ,  nn  igncjrantcs  ligarcnlOT. 
Lcgcm  crgo  tulit  dc  difficuitatibus ,  cx  qua  quod  fad- 
llaserat,  colligi  poicrat.  Non  aatem  vfus  eft  vccbo  dt- 
cldrMmM,  fcd  vcrbo  lulumm,  quod  indiffcrens  cft  ad  no- 
uum  ius  ftacuendum,velantiquum  dcclarandum,  vr  (ic 
datetur  locusopinionialBrmanti  ignorantiam  cct:fut(^ 
exfe  ab  illa  incarcetidanon  excufarc,&  ita  tcnet  plui  es 
ttStlt/m  SmchM.9.dtmmT.dift>. ;  iji.<),  Nauatr.r.i^.  27 . 
lf.l71.Suarczr«m.^.i>»  i.p.dtjj>..^.ftn.%.  n.ic.  ViCc\.dt  rx- 
etmm. duk.  1 6.  n.6.  Bonacina  dt  ctnfur.  diff. i -f.i/'  1  •"•7* 
AtotSh.iJi4iitMtrjt^.i^.^.l.  Coninctiif^.ijJfM»- 
/irJbif,iMh9i.&alii. 
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68      De  libertate,  &  it 

)  Idcin  quoct  di^hitn  ti\  de  ignorantia  iuiis ,  dicen- 
«lur.i  cil  Ix  tuiiiori  d«ignocwnia  U&i :  fi  enim  ignotas 
inaiucibiiiici  hunci  quemperciitis,efl~e  clcricaiD>  cen- 
fnram  peraiflioni  clerici  annexam  non  incurris :  efto 
fci.is  pLicudioni  clciiciccnfuramclliranr.ciani.  Raiio 
c(l  cadcin»  &  c£cacio( ,  quia  talis  i^uotaoiia  fadi  led- 
dic  a^ffl  illanitCttt  cenfiiraatineAtrar.omniiio  inuo- 
luntarium  :  ;ic  proindc  incapaccm  ccnfuraf,  vclahcrius 
pccnx ;  iiicoquc  ia  csp.fi  vtro  i.  dt finttnt.txttmmHniciit. 
csoifaiur  abexcomnrianicatione  occidcns  clericuin,eo 
ci^Kui  ignnrarit  clcricinn  cnc,qui.n  geftabat  cotnam,  & 
doccat  l)otiorc5  fupra  rclati.  id\udt  ligib.dijf.  if.ftl}. 
f.nutii.  110.  Vafq./«pr.i  dmb.  i^tmm.i.  &  Bonacina 
a«M.8.  Kiolina  tem.^di^»$iJtHm.i^  }.  Sanch.if.&i> 
Ec  hoc  verum  cft  ,  criam  u  animnm  htbeces  petcu- 
ticndi  clcricum  ,  quia  licct  talis  animus  matiis  lu  i  at 
pctcuflio  ilia  cx  tali  animo  non  pioEcifcitut  ,  quia 
femper  incelli};^as  te  non  percutere  ctericam ,  fed  f«>- 
fcram.aut  laicum.  F^rgo  pcrcuflio  illa  cleiiti,qtia- 
tcnusclericuselV,  tibi  nun  hiit  voluntaria  ,  ncc  pccca- 
minola,  &  confequentcr  ncc  cenfura  punicnda.  6c  ick 
doeetSancii./wfri  ».  16.  Donacina  dijjn.dt  ctiif.q.i.J>.\ . 
«r.14.  &lii!in.f(»r/>.4,</i/^.j  j.w.i.  crtom.6.ir.f.dijp.yuf).i. 
Vafq.  i  .z.  A    ii6.i  n.4.&  dt  txfmdii.i^.n.^.Sc  alij. 

Scd  qiiid  fi  proiiciens  lagtttam  imendas  occid^ce 
Pecrnm  cicricum ,  &i  Cf  fu  occidas  Franctfcum  (imilicec 
clericum.crifneexcoinmunicatusjfc  iircgiilaii>.. 

R^fpondco  ic  non  elle  excommunicatum,ncqne  ii- 
rigulareni  ob  ignorantiam  faAi;exc6municatioenim, 
ii:  irrk-;;  iljri;as  non  ob  intcntioiuni,  fed  ob  malu  opus 
cxtcrnumcontrahi  dcbct  :ac  occilio  Franciki  pccca- 
minofa  non  fuit:  intencio  autem  occidendi  Petrum  in- 
ihicf  re non  potcft  txcnnnrnnicationem.aut  irrcgulaii- 
latcni.  liigo  cxcurari.s  ab  lilisiiccus  vcro  dtccnduin  cll, 
6  non cafu,  fcd  cx  ruluutaie  perculias Francifcum de- 
ricum,ctcdens  cllc  Petiam,iqui«  conc  pcrcniQo  illa  libi 
eft  vohincaria ,  etiam  fi  non  fic  voluniaria ,  qtnceans- 
Francifci  e(l :  ita  aliis  rclaiis  docec  Sanch.  di^»i%Ji»%7. 
Bonacina  dtA.  1  .f .  t.f .  1  Mtm.xo. 

4  MaiordifficiiItaseft*an  ignorantiafoliuspcnicli 
icgf  itnpnfitar.fufieiacab  ea  cxcufaii. 

i:tquidcmnon  fufficerc  piobatur.  Quia  totaratio 
Jelifti  merentis  panam^in  tranigrefljenelegtsiita  eft: 
hxc  aturiTi  traiifgrclGo  foliiinexpoftulat  notitiamlc- 
gis,non  pccnz.  Ergo  ignoraniia  pccnx.a  pcena  non  cx- 
cufat.  AliU  iniltiidbiTiier  ignorans  eilepflenamiafer- 
ni  poivam  peccaio  mortali,  illam  non  incnrrcret:quod 
omnino eft falfum.  Nam, vt diciiur m /. i y .fir . ij . f .  1. 
atqntfifttljtrro  tl  tfitftno  ft  tnttt  tn  frtiidumh  t  dt  UfetrM. 
Secundj^  vel  pana  itppofua  cft  propoitionata  deli- 
&o ,  vel  eft  ilti  impt  oportionata :  l\  hociecnndam  di- 
cas.crit  iiiiufla.iy:  iiiiuftc  infligctiir  :  (1  ptimum.eo  ipfo 
quod  commiitas  deltciuin  ,  tencris  fubirc  ptrnam  pto- 
ponlonatam.  Ergo  cognitiopaenie  neccllaria  non  eft 
ad  illam  incntrcnd.imA'  ita  icnct Matlenz.  /i/'.f.  rtetp, 
tit.ii.Li.f^ltJf.ijtMm.i.  lulius  Cl.trus  Hh.  f .  rtapt.  f.fiti. 
'f.9f.vttf.t.^edpli  Couarr.diccns  oppolitam  clTccrto- 
xtm.cMp.alm»  mattr  i .p.^.to.tt.t).  Cotdub.  in  quxjl.  Ub.i. 
^.if .tn prittc. Lcdcdn.  i.p.^.f.i^.  itri. 6. adjirt.  Auila  i. 
pjetp.i.dijf.f.di4b.  1  o.«»</. I.&  slij. 

5  Vetum  etii  fupradida  fcnicnti.-t  prob.ibilis  (Ir.pro- 
babilins  timen  criftimoignnranriam  poenar  a  lcge  im- 
poiir.r  c\. ;!!  r .  ih  ill.i  iiii;iii  rciida  ipfo  iiiic.(  i  li  ['rr  ui- 
dicis  lcnicntiam  iinponi  puflii.  Dc  |  a-iiis.  qua:  mrdni- 
ntikt  vocantnr,qaalv$  fotn  excommunicatio.fofpenfio, 

6  inrcrJiiiiini ,  c.'^  rcs  c!..t  rr  ,  nnra  ii-.ilL  liiionc 
diciintur  nicJicinalcs ,  tiili  qti.itcnm  lui  tnnorc  ri  tia- 
hanthomines^detii^iscitmniittcndis.  1.1^:0  nccclla- 
rifk  cxpoftulant  cognofci ,  vt  fui  liinoic  pnlTint  delin- 
<|tienies  dctaicrc.  Sccund6  ad  incnuendam  excora- 
inunicationcra » &idcm  eildefufpenlionei  &  iotctdi' 


ius  impedimentis. 

Ao,quatenus  cenfurx  funt,  tcquiiiturcompctcns  mi>- 
nitio.ex  cMp.frtriJt  ftmtm.txawimtuuctit.  at  non  cenfe- 
tac  ()uis  competcnter  mooiitts  ,quoufque  (tib  commj- 
natione  cenlune  moneatar.  Ergo  tetti&  cenfura  noR 

icrtur,  iiili  qnar.ilo  .ilj.t  -v  la  Lic!iiuju:ns  corrigi  non  po- 
tcil,cx  cap.ntmi Epifccperum  1  i.^.}.ibi,iil^(ir4M  «/tfmtM 
fthunimt etrrigi, 9ec.  8ef»xit  colligirurexTrident./«j!r 
i.^.C4p.].dt  rtformat.Erzo  qnouf(]uc  drlinqv.rns  cortigi 
nolic  pci  moaicioncm  ccnturx,n6  dcbci  ceniura  aihci. 

Qttan&  vioUns  legem  Ecdefiafticam ,  ignorando 
cenfuram  annexam^t-)!  II  cf;  copjmax,?,:  rcbdlis.quan- 
turo  eflc  poceft.poccUaii  Ecckiialticx,  fiquidcir.adiiuc 
relhc  conramacia,&  cebdliocalis  poce(Iatis,fub  comp 
iniiMCioiie«Ae  notificatione  poenae  impofitz.Ergo  qoo- 
nioiied  norificetur,ligari  non  poceft  cali  pcena.  Probo 
c6leqilCBtiau) ;  quia  ccnfura  eft  vltima  pcina  vltinuni 
contiinMciampuniens  :  non  auicropuniret  vliimam 
contomadam  ,  (ed  potius  prirosro  ,  finon  cxprdbret 
notitiatn  ccnfurar.  <\n'\:kiH  cap.i.dt  cnf^iiut .m  6.  diciiuc 
ignurantcs  llauita  ordinariorum  ligandos  non  cllc  il- 
loram  poepiis:<}uod  decretum,curo  in  aoimaAim  fauo- 
rcm  latum  fir  .extendi  dc! :  .  J  T.or.mtcs  non  lolum 
Aatutum,icd&pocrnampcr  iluutuni  appolitam.  Etgo 
ignotantes  cenuiras  excufantnr  abillis:&  ita  de  bii 
pccnis ,  quz  cenfurz  funr,docet  Suar.  jJtmJH  ^.pji^. 
A.ftH.  ^.nnm. i  <f.  Sanch.  lib.<).dt  rnairim.difp.i  i.  nnm.i 
C"  i  1 .  Ronacina  dijjui.i.dc  (tnfurif  qiuft.i.  p.i.  nut/i.if, 
Coninch  dtfjmt.i  i.dteti^wr.diA,it3jium.^cifVlimm.ik 
emfid.^.i  I  .mtflf.  1 7. 

6  Ilanc  doArinamexcendit  S;'nch.&  Hcn.-icina/d^ri 
&:Coninch<fi^.iS.  «/«^'.^.imm.^i.  &  Suar.nMm.ti.ad 
irregulariiate>exiftimanic{iiee[Ic  faris  probabileigno- 
ranicm  alicui  aJltit  itritolitnm  ciJu  irrci^ul.Tiit.Ttrni  ci- 
cufari  ab  illa,  quia  ittrgubriias.qui  clt  pa-na  ,  liinilis 
valdccllaliis  ccnfuris.  rumin  eoquddrcus  infeillam 
eieqoi  debet.tumetiam  Sc  pr«cipae,quia  nanqoam 
iroponitur,nifi  ad  paniendam  alicuios  contnmadam, 
iv'  linpularein  rcbcllioncm  aducrsus  poceftatcm  Eccle- 
fialhcain,  vcl  ob  grauifljroa  criroina»  qualis  eft  irregu- 
lariias  impolita  exercenti  adnin  ordinis  eenfnraltga- 
to,  vioianii  iii!er.in.liini ,  ficct.Iriit:  homincm,  &  fimi- 
lia.  Dcniquc  piobari  hoc  pctcll  cx  c.tp.  pt^tfmfit  81. 
vbi  venta  concedirnr  clericis  ignorantibm  cenftito* 
tionciTi  Syricij  P.npa-,  quatdcpontbat  clfiicos  inconti-  ' 
ncntcs.  r.tgo  ignorantia  pccnz  i  pana  ptr  icgemim- 
polita  cxcul.u. 

N^que  obftat  tcxt.in  c*p.citm  iUti  H,dt  fcnitntit  exeint' 
imMir*r«Mn«r,vbi  percuiientes  clcricum ,  fi  poftca  ordi- 
Dcs  rccipiaiit  lcicntcr ,  deponuntur  pcrpctuo  fi  clciici 
izcularcs  lint:il  «utem  lim  regulares,ab  cxecuiione  or- 
dinis  fufpendnntur;  at  fi  ignoranter  precefterinc,  ee 
qiioil  non  rci.'Ordcnciir  fc  in  cvccmmiinicationcm  in- 
cidillc,  vcl  proilus  ignorallc  impcditos  cllc  ordincs  iic 
fufcipcrc , ctiin eis  poteris difpenfare:  ergoadmirci'- 
lur  difpt  nl..tio,contralii:itr  inipcdimctimi  ctiam  ipno- 
rantct  :0>>;  ita  motus  hoc  tcxiu  docct  Azor  lib.  i.innit. 
IMKrf.Oip.  is-nu^fl.j.  Nnn,  inqn.tm  ,  obnat  fupradiflns 
cexiusrnam  ibi  loquiiur  Poniif^x  non  de  ignoraniia 
inoincibili,(ed  vincibi]i,&  cralla.lokpKbainrenim  pro 
foro  externe,TC  dlsit  Hoftienlis,  &  Abbas  ibi  nnm.  1  y . 
1 11  foro  auiem  excrmo  nemo  przfumi  poterat  laborare 
ignorantia  innincibiU  iitris  Ira  ctari,&  mantfcfti,  &ita 
docct  Nau.itr.  rnrn,  ritp.i-.nnm.nt .  S.iai  .  '^  lurcs  tcfc' 
rcns  itm.j.in  j.p.  dt^.f  i  ftd.i.num.<<).^.  vlitnumuiem. 

7  De  aliisparnis,iicenfuris,&irrr!:;<ilaricicet(cntic 
Nauarr.yJfiww.cfiT.:  ^ .jrKm.4-.  0-  hrim  ctf.iy.  num.i-^. 
vtrf.i  j.  ignoratttes  non  ligntt,  nili  lortc  pcrnx  fuctint 
ita  teiie3,&  dclido  proportion.-iia,vt  nulla  ratione  vi- 
deantUT  exccdcrc.  Idcm  tc ncr  Sna  xtrbt  fj^noranM.mim, 
x  nicajM  tdiiitnt  Compiunnft ,  vbi  dicit :  Ignoianiia  iuris* 
&  fadti  ncofar  i  pcctia  legis  httinan*  »ctiam  ci^m non 
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cxcafat^  pecca(o,vt  cum  qais  pcccat.ied  ignorat  ob  id 
pofitam  i  lege  pcenam:«befte|iim  contemptus  lcgis. 
Probabile  repgtat  Sa»teztm.j. in  t  p4rt.diipiu,^{eU.9. 
m$m.tx.  Sanchez  wMtrim.dtspui.^i.nMm.ii .  Bo- 
nacina  MtpMi.i.  dt  cenf.tiHdfl.i.  ftntct.i.num.i }.  Racio 
Nauarn  ea  eft « quia  jelinqueiu  obligari  non  poicft  ad 
poenam  fiibeonaain ,  nifi  a]iqtio'ino<l»inilianicoti' 
fentiat:  at  cx  ipfo  deliclo  foliim  cenfeiur  confcntirein 
|uKnam>  quz  dcliAo  propoccionata  fit  iuxta  pruden- 
ntm  aEftimationem,»on  •vtem  in  pcenam  citiaordina- 
riam.exorbitantcm,  Sc  3ii(ft.im  ol>  i  alis  dcli(fli  ftequen- 
liara  t  vel  alias  ciccunillancias  pctlona: ,  temporis.loci, 
SecEtgo  ad  poenaro  extraordinariam  non  ccnleciit  dc* 
linqaensobligatus.  Deindeviolans  legem  graoUSmi>« 
&  eztraordinariis  pcents  munitam  ,  ignorando  illas 
probabilitcr ,  roinus  peccat ,  qulkm  fi  cas  fcitct ;  ficuti 
minus  peccat*  qui  caufa  furandi  ingrcditut  botium 
nallcuvel  leajeefpitc  fcptum,  quim  fi  alio  parteteelTet 
cinftus ,  fcJ  qiii  icicns  violat  lcgcm  s^r.iuillimis  pa-nis 
muni(am,iUasiHCUcrit.  Ergo  cum  viotatoic  ignorante 
m  i  t  i  u  s  eft  agendnm.  Hic  duciirlas  Naoatrj  piobat  non 
po(Te  indiccm  ignoranti  prcnam  cytmordinariam  If  gis, 
illam  ei  imponccc  ,  ii  drlmquac,  (cdloliim  cum  illo  ci\ 
^endam»ac  fi  nulla  eflct  pccna  iroponta,quia  ratione 
ignorantiac  non  fuit  forroaliter  iliius  tranfgtclfor.  De- 
inde  probat  rapradidlttt  difcDrfus  fic  ignorantem  non 
conirahete  pcrnam  ,  fi  dcbeat  ipfe  pcenam  in  fcipfo 
cseqni  i  quia  pcena » coius  eiecutio  ab  ipfo  delinquen» 
te  debet  tterj,nu!lo  modo  eft  annexa  deliAo,  ac  proin» 
dc  dclinquens  in  illam  non  coiifeiifit ;  non  igitur  fubi- 
xeillamdebet.  Item  illamet  executio  eH  resgrauis ,  8c 
cxtnonlinatia  >  8t  tanquam  i  pccna  estraordinaria ,  8e 
exorbitanteexcuraridcbct,fic  viJcnir  fcntnc Coninch 
dij^.iS.Jeirreg.tliih.^.C9nd.iJi.i^.inJm.  Muima  tom.i.de 
iiijliit.di/J).^i.^.obferH4. 

8  Es  hac  doArina  inferiarjpriro&  tgnorantem  innin' 
dbiliterdelijko  i  (e  commiilo  anncxam  cfle  cxcoromu- 

nicationein.fufpciifioncm ,  intcrdidutii.vtl  iiregulari- 
tatcro  pcenatcm * non  incurrcrc  iias  pcenas.  quia  fiuit 
poeaae  tam  medicinales i  tum  grauiffimc , tam  «b  iplb 

ddinqucnce  cxcqiicnJx.  l'oicnc  r.-imen  iudcx  nrbitrio 
ptudcntis  dcliduni  punicc,conltai  cx  Dodonbus  fuptil 
relaiis. 

Secundo  infero  rereruationem  abfolucionis  fjifli^m 
in  odiam  alicuios  peccati  non  conirahi  ab  ignorancci 
fecos  vero  fi  ob  commune  bonun  Ecclefi« « &  rc^am 
jUiai  gabetnaiiooem  tefoaecar :  tunc  autem  inielligi 
dd>etteleniariob  communebonum  prarcis^  ,quando 
per  fc  ,  &  rationefui  rcfcruacur ,  nulla  fpcciali  confti- 
tutione  peccaturo  illud  prohibenie :  ai  quando  leier- 
ttstur conftitutitme aliqua  fpecialiter  prohibiiioi,Ae 
ptmicitudclidi,  vci  fccic  Sixtus  V.concramalcpromo- 
tos  adoidines  ,  Sc  Gregorius  X I U.  concra  dantcs ,  Sc 
redpientcs  pecnnias.pro  gtatiai  Scde  Apoftoljnobti* 
nCRda.non  concrahicur  ab  ignoranietalem  paefiaai.iic 
Sanchcz  Ub.9.dt  mMrim.d$[p.fiJium.tt, 

Terti&  infert  idem  Sanchcx  fuprktcmn  Antoti.cap.  i. 
ek  £0iU{iMim,if,vtrfoJme  v$r4 ,  aanallat  ionem  adus, 
quando  non  eft  fblemnftatfs  defeAa,red  in  delinquen- 
ris  [  fT  inni.non  incurri  alcgisignaris,  Aliisipfcdclin- 

2uens  circt  piopiiz  pcenae  exccuior :  quod  durum,  dif- 
cil^ae  adroodiim  eft  1 9t  (enttt  Ftaroui.  4r  (•nji.i.tj  .11, 
».5  f .  quoad  forum  confcicntiz  ,  cdo  qooadfbriimcx- 
tciius,&  iudiciale  afbrmct  incurri. 

Qwiri6  infero  coniagem  habcntem  rem  cum  con- 
rangtiincis  alterius  coniogis  in  fccundo  gradn  ,  ii;no- 
rando  bunc  acceflum  cllc  fpecialiter  ab  Ecclcfia  prolai- 
bitatn,non  impcdiri  a  dcbiti  petitione,qaianoncom- 
mittit  inccftiim-  Idcm  eil  fi  tenetet  «vel  baptizacei  fi* 
liimi  altciiiis  comugis ,  ignorans  hocd&ab  Ecddk 
pcQhibttani ,  ^oia  ia  liis  cafibos  eft  ^norantiaiutis. 
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qua:  (i  inuincibilis  c(l,^  pocnacxcufat  cx  fupradi&is,fc 
tenct  aliis  rcUtis  SanclKZ  /i^  9.  dem*tr.di^.ft.ati.^f, 
Idem  cxiAiroo  diccndum  de  ignorante  folaro  poenaro, 
hoc  eft ,  de  ignorante  fibi  cflc  prohibitaro  debiii  peii- 
tioncm  ob  imxftun  cofaiiiiftam»ctfiidat(pcdalitec 
prohibeii.  , 

9  Reftat  (ktltiacere  argamentis  ptobantjbas  igne- 

rantiam  (oliiis  pa-na:  non  cxcufare  ab  illa. 

Ad  primum  dico ,  adacquatain  rattonem  deiidi  me- 
reniit  poenam  delidi  eattaordinariam  iStam  efle  in 

traiirqrcffione  Ifgis  imponcntis  calciTt  pccnaiTi,non  vt- 
cumquc.lcd  cum  lutiicicntc  lUius  cognicionc,aiias  non 
cenfebitur  dclinquens  elle  fubicAus.  Neqoeobftac 
aemplom  de  pcena  inferni ,  qtum  quilibet  peccator 
meretur,efto  illam  inuincibilitci  ignoici,quia  ha:c  pcc- 
na  non  cll  extraordinaria  peccaio  mortali ,  fed  potius 
ordinaria  ilhus,  St  leuior  ea ,  qu^m  peccaiom  roeretur. 
Deinde  non  eft  poena ,  quam  ipfe  dcl  inquens  in  (e  de« 
bfat  cxcqui  ,fcd  potiusin  illo  cflcxcqucnda.  Ad  cxc- 
cuiiooem  autcro  poenz  pcopottionaixquiiibci  dciia»^ 
qaensrubiicitareo  ipib,qn6d  delinquensiit. 

Ad  fecundum  diro  phnes  tllc  panas  extrnort^ina- 
rias  ,  &  cxotbiianccs  impc  ticas  dc  lidtis  ,  lidcl:cta  in  fe 
confiderenturi  at  non  circcxoibitamcs,attentadclidi 
multiplicatione ,  &  aliis  circuroftaniiis ,  quibas  iudcx 
moius  ell  ad  pKjenam  illam  cxtraordinariam  conftU 
lucndam.  Ex  quo  fit  dciinqucntcm  ignarum  obliga. 
tum  non  efTc  laicro  poenaro  fubirc ,  bcnc  tamcn  Aibire 
cam,qus  deliAo  lecnndikm  ie  iiicric  proportioiMia. 

PVNCTVM  XVIII. 

An      iiKut  rcncl.im  pccnam  a.  lcgc  impofitam 
iulliciac  ignorancu  quxlibcc  morcaUccr 
culpabilis, 

I    A^»«  cmtrdhif  fmmm  ,fi  Ux  fttett  ftitntim ,  prdfnm^ 
pisenem  ,  MT  tmtritmm  i  fKomm  tmm  ma»- 

tmitit, 

X    Sikxfitffim  fnMtmvtriis  fimpUtAtu ,  txtt^srit  k 

cenfurif. 
I    Jtb  alijs  fxnu  mn  txcufm-is. 

I  TJ  F.  fpondco  ncquaqnam  fi.(ficerc,fi  lcx  fcienciam 

Xvtcgiscxpollulcc :  vcfi  dicat,qui  fcicnter  aduin 
talero  fecerit,excortimunicatus,rurpcnras  ,autirregu- 
laris  iiiiianc  enim  aeceflati6  tequiritur  ignorantia  af- 
fedata ,  quc  fcientic  Kqutpatatut  >  ncquealiafbffidt; 
qualibetcnim  alia  daca.noli  verc  diceretut  fcicincrfe- 
cifle,rcd  ignoiantcr.  Itcm  cura  lci  pciii  in  dclinqucn» 
ceidentiam  tegis,  &  poen«,peiit  dolamindelinqtaen- 
te,vt  porna  illius  afficiatur :  at  dolus  non  committicur, 
nifi  cum  cx  ignorantia  affcdlata  pruccdii.vt  optimc 
pfobat  Sanchcz/ii>.9.(/(rM«ri«aJi[i|br.|a.ffaiia.)C;.  Ergo 
abfque  hac  ignorancia  non  contrahitiir  pocna  lata  ad- 
ueisus fcientcr  facientcs ;  idco  enicn  dicitui  w/.i.^  dlr 
ifil»,  igaoiantem  in  dolo  non  vcrfari.  quia nonqiueli» 
bet  ignoraniia  conftituit  dolttm,rcd  afticAata. 

Dices  ,Ergo  ignorantia  vindbili,&  crafb  aAom  pn>> 
liilnttini  .i  t.ili  legeeflicient  non  pccco;  fiqaidcrolb- 
lam  aducrsus  fcicnter  £icienics  laia  lcx  eft. 

ReTpondeote  peccare,etfi  pcenam  non  contrahas» 
nam  quoad  pcccatnm  idcm  ef^  ce  dcbere  fcirc.ac  fi  fci- 
res ,  ex  /.  qn»d  te  mihi  yjf.de  reb.  trtd.  at  quoad  f  anain 
non  eft  idem  :&  iia  hanc  fcntcntiam  fiilUiieac  Sytueft. 
verb»  ignerimtia,^itfl.8.dille  4.  Nauarr.Mp.t74HMl.i4i> 
dttlarat.^,  Couui.^.deertt.i. p«ri.  c^p.S.i.S.nmn.il-tS' 
tap.4ima,  t.p.^.io.tnim.ij.vtrf.e^demfene  rjticnt.  San- 
chez  plnrcs  alios rcferens  bk.f.Jit^.ii.  n.i$.  Bonacina 
lUt»nf.di^.\.q.i.p.iM.to, 

Id«n  quoddiaum  cft  de  legelauadueca&s  fciencer 

fjcico 
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facicntes  ,  intelligi  dcbct ,  fi  fcrstiir  nrlucrvj?  temcrc 
conlulto  violantctivcl  pioilumcntcs  violaic,vcl  auden- 
tcs  vioUrc  i  hxc  enim  oinnia  nccedatio  cxpodulant 
foemiamin  ddinqucnie.vcl  faltim  iuaifcAauni  igno» 
tan(iaro,qux  fcicntiz  xquiparetur.itaSuarez/iMi.5.Mf 
3.p.ii/^.4./r^/.io.m»R.}.  Sanchcz  fupr»  ««wt.j^.c^  }8.^ 
».6.  M  Du4Uig,,  eip.8.iwi»^].  Bonacina  fMfirs  mmii  i. 
vbi  neqoeaffeAatam  ignoraniiam  in  prxdiAis  cafibu 
cxiflinut  fufficcic.nili  ciim  ingcnti  tcmcritatc  fucric 
coniunda.fcd  ueccflaiio  cx  ccita  fcicntia  dcbcieadlum 
pcocedere. 

X  Difficulras  aiitem  cft ,  an  cafu  quo  1«  noh  vtatur 
verbis  ljpradi(fiis.rcicutiam«prcrunt|^(ioncm,&  tcme- 
ritatem importaiuilnM  »  fedabfoluiedicai,  qui  deli- 
querint,tali  poena  pnnianrar ,  aliqua  ignocaniia  vinci- 
bilis.&  raortalitcr  culpabilis  dclinquenres  exctifri? 

Thom.Sanch.pluribiis  rclatis  iit.^j.  k  ni.itjirnjijfue. 
3».n«w.)o.cry}ff.c]u(limaiad  comrahcndas  cenfuras, 
&iiregularitatem  Donfnfficere  ignorantiam  vincibi- 
Icni  iiion.Tliter,  fcd  ncccfTario  dclidcrari  cradam,  &  fu- 
pinani ,  quamquc  vocac  ius  ignoranriam  cx  lata  culpa, 
Pr^cipuum  fundamentum  dcfutnitur  cx  e*p.i.di  canfiit. 
ir.  (}.  vlti  Poiitifex  excufit  ignotantes  a  pornis  latis  per 
Aacuca  ordinariorum.nifi  coium  i^noraniia  craiTahie- 
tit*&  rapfn.i  c^hi^  id  dectenmi» ctii  Je  ftatuiis  ordina- 
riomoi  expiclic  loqaatwtpotpori  mione  de  legibus 
Pomificiisincelligendnm  cft,vt(npri  diximos.  Ergo 
aliqua  ignorjntia  monaliicr  cul|>.ibilis  ,  dummodo 
cra^a  non  fucrit>&  iupina«  a  pocnis  cxcufat*  alias  nihil 
Poniifex  deeemetet,in  qoo  efle  poflet  difficnltas :  nam 
ignor.nntia,qui  lcMiter  e(l  culpabilis,  qux  ncgligcn- 
liam  mortalem  non  attingit ,  in  onuii  fcntentia  a  cen- 
iaris,ft  qaalibet  poeaa  gtani  exca&K»  li^dem  excofit 
Jlpcccatoniortali. 

Hzc  fcntcmia  in  cenfuris,  &  irrcgularitatc  proban- 
da  mihi  videtur,eoqu6d  Ant  pocnac,  qux  contcmptum 
l^it  rcquimni » vt  optime  pcobat  Nauart.  m^.  stupts, 
dt njHtM.fi*tuit.»ff^t.8 1  JBat.gMm. iS'& atp.ti$m  un- 
tin^.t! ,c.inl]t  ij,.t!ii'ltiiitif,rcmedhx.nHm.-;.  Scd  contem- 
ptus  non  vuictur  adctic,  vbi  aliquadiligcntiacltadhi- 
biia :  hxc  cnim  diligcniia  cxcMnc  ii  dolo ,  ci^m  qux- 
lil .  t  11.1.1 ,  (inc  iult.i ,  liiic  iniutla  fit ,  ab  illo  cxcufct, 
vt  muitis^  c\oinac  i-lamin.  dt  c»njidtnt,iju*Ji.^6.  nmn.  8. 
ht%o  •  fe  ica  tenet  Bonacioa  dt  tttf,  i^i .  f .a.fanff.i. 
«MaR.io. 

j  De  al  is  autcm  pocnis  exillimarem  (nHtcere  ad  illas 
coi  crahc  d.is ,  d^ligcntiain  non  fuiflc  iJhibir.mi  fuffi- 
cicntcm » eo  quod  dc  tilis  nibil  videam  fpccialiter  dc- 
ctaum  ,nin  (ol&m  in  pcena  impolica  ooningibas  ,  non 
petendi  dcbitunt  ob  capnl.Am  cum  ccinfaiiguineis  fui 
coniugis  h.ibitam  ,  ycl  li  abfqur  nccediiatc  baptizauit, 
vci  Icuauit  hlium  coniugis  cx  facro  fontc,  in  qaibas 
cWihtis  iiccclljii6  requiritur  fcientia  dcli£li  ,  ncque 
futli.  crc  igiioi.»ntiam  ciairam,  fcd  ncccllario dcbct  clfc 
ai{cdata  :  qiiod  fiiis  in  jfrinitatc  probatur  cx  m^.i.  dt 
M  tagnomt  eanfjngutntsm.  ibi,fi^mi  cwn  fiidflrm  fiut 
ftitmrrftmiumu  fiurit,  ntifne  i  nMtrt  dAiinmfittre ,  tu- 
ijut  f»f^«,fwi  Imbcrt  ffif't  zxorcm.  Tt  iii  in  pcdi- 

.mcnto  cognationis  probatur  cx  cM.Ji  vir,di  ctgnMt. 
f^ttuL  ibt  ,fitxif^ntrMii0fa8iiHttjt,eH^iitrtiHtititX' 
cnO.rc  vi  ictnr,  \  hi  ignotantiam  non  quanicunijuc  ,  fcd 
at!4;L,latam  tntcUigit  ,v(  optimc  probat  Sanchcz  Ult.  9. 
Jt  flM rriw,  S^,  it,i  num,  47.  An  pcccans  ex  ignoran- 
ciacommitiac  peccatam  eiaiilem  fpeciei  ,ac  fi  fcicns 
|iecca  ret ,  iam  aiximns  ruperiori  tradl.  de  conrcientia, 
cii  m  de  crrorc  clTcc  fcrmo.  Itcm  an  cuentus  ortus 
cx  ignoraiuia  culpabiU  imputandus  {it,St 
Gt  tcti  peccaiam,  lai^  dirciiflisiHS 
hac  difputationc 
fttnli.^ 


PVHCTTM  XIX. 

An  ignoratitia  cxcufans  lcgis  tEaiifgtcffioaeai, 
.  all^ari  pofTic  in  foro  cxtcrno, 6e 
qualitcr  probanda  iic. 

I    frtfmkm  non  ftfft  tlltj^dri.  „ 

X    D^miUttir  /illeg/tri  pefe. 

}     S,ili:Jit  arfumtiiti,  >iurn.  1 .  po/ilis. 

4    yipponuttr  mtdm  prtbandt  igneraitiigm. 

f    Ittrtntmttnm  m*  fitffitit  nd  igHtr*ntu  prthMimtm  ,f 

4li.t  vin  if^norAntiA  prohMripeteJl.  Et  flid  f^ttuSut 

tn  legt  Jupciemer promulgMt. 

6  J^trit&frAmft^igiuirmiii^tfitSttfmfrmt 

inrtmtntitm  fitri  pit^. 

7  Ignirtmi*  fdli  fu^dtmtrfvtktUHt  mmmtt, 

I  On  pofle  altcgati ,  probatnr  primA ,  qaia  alle- 
i^  Ljucr  latam  culpam  ,  qualis  cft  ignor.irc  uiris 
dilpofiiioucm  ,  quam omncs lcite  dcbcnt.  /.  Itges  fatrs- 
>  f.  dt  l^ihii.  Secand6,centfa  pr«fumpitonem 
iutis,  Sc  de  iurc  non  admit tiiur  probatio  ignorantii.vt 
tradit  fclin.  in  cap.  ctgnofctntes ,  num.  ii.de  cinfiitut.  & 
mnliis  exornat  Yhmin.dt  (infident .tfHtfi.yC.  At  cumlcx 
cil  folemniritu  publicaia ,  cA  prxfumptio  iuas*  &  de 
iare  pro  eias  fcientia.  Ergo  ncinini  permiflum  eft  alle- 
garcignorantiara.Tcrci6  non  lokratur  ignorantia  eo- 
cam,qucquis  tenetar  ratione  fui  olficij  fcue,  &  inue- 
ftigate ,  es  Cilp.  imitttiit ,  dl  tlt[i.  glijfa  iki  >  twrfc  ignorAn- 
tiam.  Scd  quilibet  tcnetur  lcgcs,  &  obligationcs  fui 
rouneris  fcire.  Ergo  noo  cs  adroittcndus  allcgarc  in 
conttarinmthacenim  ratione  Epifcopusallegansigno- 
raile  vacationem  benciicij ,  repcllitur ,  qoia  c&m  pc»> 
fens  dfceccfi  dcbeat  enc,przfumitur  emnia  ibi  iuo  mn* 
ncri  peitincntia  fcirc, cx  glofla iHl.fi imir .fmptrvirln, 
liUnderts.  CJl ftfifHL  tnltr.  tjr  tx  tt^^ni  &  htmMiii,  1 1. 
f 1 .  Qaocfrca  Mafcard.  virho  igtnrtmit,  (Mcb/879. 
««w.ii.i 5.  14.  prob  a  111  I:;s  :illcgatis,  ncmini  pa- 
trocinaiiignorantiam  dccicti  publici,cdi6ti  utdiiiarij 
publicati,  &  cniafcupque  ftatuii  quoad  hominei  lod 
illius. 

1  Nihilominuscertafententiacll,  ignotanti.-.in  lcgts 
aIJ^ari(&  probari  pollc.  tradit  Abbas  ««  wp.  eognefcen- 
tu^Hmm.0.  dt  anfitimiiH.  &glojf*  iht  in fim.  SytociL  vtrit 
kxMufi.T.  Mcnoch.  dt  »l»artir.ind.by.tMm.xxtfH  1 96. 
&  iupponunt  omncs.  Et  ratio  cA  cbra.quia  noiitia  le- 
gispoiiiioxnoncilii  naturaiiifiia,fcd  diligcniia  cu- 
ioft|ne,  &a!ioram  dikiplma  haberi  debet :  nsc  auieai* 
polTiint  cx  nuihis  capiiibus  impcdiri  iropoflibilia 
teddi.  Ergo  poic(laJlegaii,&probari. 
)  Neque  obflanr  raciones  in  concrarium.  Faceor,iii« 
quam,  aducrsiis  ignoraiircm  ius  flatutiimqnc  cominu- 
nc  cllc  praclumptioncm  ,  idc<»i)ue  illi  incumbcie  onus 
probandit&pra:fumptioncm  clidcndi. 

Ad  primum  dico.  Qui  allcgat  tgnoraattam  Jegis ,  vc 
1  tranfgrcflionc  lcgis  cxcufctur,  nonaUegat  latara  eiiU 
p.im,(juianon  allcg.it  ignorantiam  vincibileai,Jcdin- 
uiucibiiem,& ptobabilcm. 

Ad  iecandom  dico  «daersAt  prcfbmptionera  inrts- 
&:dc  iurc  dcbcrc  non  .iJi.iitti  prcbationcm  fimplici 
vcrbo,iin6 ncc iuramcnto ,  vt  diccmus  .bcnc  tamcn  /i 
alia  vta  ignoianriam  piobare  contendatj  fcilicci  allc- 
gando  caufas ,  cx  quibus  cfKcacitcr  prifumitur.  Adde 
pro  fcicntia  Wis  folum  clli;  prxfumptioncminrts,  non 
dc  iure  }C(im  iolum  vcrofimilitcr.fcu  probabilitcr.non 
neccflarid  omnibusiniittin  quoprxfumptio  iuris  iita 
eft,  vr  optime  diitit  Aldac  dt  prtfnmpt.  j .  p.inprdHdi: 
fium.  p.  Trt^Hlftit  inri*  ( inquit )  c/? preb«bilii  coniellur* 
IX  ctrtifigHtfnHmiuu,fmtHlii  nen  tddnilt  frt  vtntttt 
Mmri  8c  laultis  ooiimi  FJaimji.ir  <w^MM».fH'-77* 
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Traall.  Difp. 

nnmA  i.vhi  a  />«wi.8.proba(aducr$us  iunc  przfuroptio- 
j^em  tdiDjtti  probationeiH. 

Aii  tcttium  codcm  raoJo  relpondcmus  cflicaciorcm 
probaiioncm  igiioraiuix  rcquui ,  ^uotics  Uc  icicacia 
eft  ica  vchcroeasprcrumptio. 

4  Modus  autem  probandi  ignorantMD)  ^wplex  dk, 
Prunas  eftcoiniedhiris  ,  iM^^ta  tcxtnm  in  tap.  ikmiHhUt 
^tu  m^rimjieetfare pojfuitt.  gloll!iti,cr  if»  Citfi.pr^jiiMitur, 
V€rf. )  .^iumd$  frthdtMr,  dt  rtgjurM  6,  BaU.  &  Abbas  m 
up.ctgH9faiitifJnmifiiMjamt.to.  ?fliajmtm.i ff  Ctmv 
icifliiri:  lujic ,  fi  probcs  abfcntiaiu  icmporc  publiCario- 
nis,il  dccineaiji  iniirmitaccii  iAtcncractatc  cfj^  cofXr 
ftintnis»Ac  hisfimitia,cx  fitprddiilt  t0pJtHmi»tii*,ic  tra» 

'  ^caliis  rc!.icis  dotftKTimus  Mcnoch.  dt  arbitr.iui.ltb.i. 
tatt^Mfn  iS6.ff«m.  16.  \j,iicud.cie  fnr«i/dt.vtrl;.t^narmi- 
(i(,MMdh^88o.  vbinMflv.i.aduenichancpnlMCioiica 
ignoranttz  per  conic^luras  non  clle  pIenam,non  enim 
dc  his  qux  (onr  in  animQ,con(larc  cctto  po(cil,ac  pro- 
inde  iudicisatbitiio  dcbet  relinqui.  Menochius fupri, 
SecuiMias  modus  ptobandi  ig^tandam  cftjiararoeii- 
tam>c&nicnimignerintiainm«ite  confiftat  tfolovl- 
demr  cciltmonio  ignoraiuis  probari  pollc.  ficgloflaM 
uffnfipufii ,  ii Jtjl. ctf.fii diimit»  vtrbtt&mnimk,- 
1  \jfi^.xjufJfnM»f ,  <l  xJtfiiiuitt,  nutmmtntkm.vtrU, 
frtfri*,  Abhis  di{}.r<ip.c»^HtfctHits,Him.<f.  Couarr.z.i^jr. 
M|p.ia.i»N«. I.  vtrf.ieriio  Mdmittend*  efl.Sc  alij  phues, 
qoosceftrt,  &  fcquiturMafcard.'^;  f>rd;at.ctttclSSijt.i. 
&  X,  lAenochJiipra  n. )  .virf.primiu  eft  mtdm,  Gcegotius 
.    Lopez  /.  I  xjit.  I  .p.-j.vtrb.^Hi  lo  nen  fupitrs. 

5  Difficultas  autcm  eft,  an  hoc  iucamennim  fiifficJat 
adpcobaadamignocaatiam  lcgis! 

Et  qaidem  qnando  alia  via  prccer  iaramenitimigno' 
iintia  pf(>baii  potcft,  omncs  coi-.iicniunt  iiiramcntum 
iufufficiens  ciic,  coU  igi  t  ur  ex  (4f.frtftHtiMf» ,  dt  iifldnti, 
mf.txUtttnitiUprtfumpt.  6etradicalit9  celatis  Feltn. 

cap.i.num.  i  i.de  conititut.  vtrfc.f.iUit  prmh.  M.irc.ird.yi- 
frit  Hum.  1  j.   luramcncum  cniu^  in  dcfcdlum  alicrius 
probationis  fubrogaturi  c(t  cniin  probatio  harc  ptiui- 
legiaca,ci)i  loctis  c(l  tancum  ci^m  alix  probattoncs  dc- 
ficiunt.  cradit  Mcnoch.  nuM.j.ix  l.3..f^.diutu,cl  t.dt  lure 
fifci.  Sccund6non  fufficit  iuramcntum  ,  llagatactam 
4e  pcobandaignorantia  ,  quim  de  probanda  ignoran- 
clciaft]cia«  vc  u  allcgas  ignorantiam  ex  caoTa  abientiz, 
vcl  inlimUcaiilidcbcs  abfentiam  ,  vci  in(icmiiatcm  lc- 
gitimic  ptobuionibus  probace.  ita  FcUn./N^riiiMiw.x9. 
Mciioch.«Ma. tj,  Maleacd.iwH».  1  f.  plurcs  rcferem, 
Rationes  adducit  Mcnoch.  &  Mafcard.  quia  adiis  iAi 
ignocantiam  iullificantes  non  condftuutinauimoal- 
legantis  ,  fcd  fenlibus  obiiciuntur.  Debenc  ergo  aUis 
teuirooniis  prob.iti.  Tcrtio  non  probatur  ignorantia 
Colo  iutamciito  ignoraiuis,  quandoaduersuseum  cllct 
maximaioris  prcrnmptio ,  vel  ex  publica  fama,  vel  ex . 
f»Ai  notocietatViVelexlongi  tcmpecis  ptcicriptione, 
nli^ve  fimili.  ira  Decias  in  fupradiUt  atp.  ttpitfctmtt, 
ttHfn.  18.  vnf.  firniUur  arhiirari.  Fchn.  «Kw.  1 7.  Couarr. 
rig^Jfejffr.i,  f.^.iMHm.^  vtrf.io.  Gcatian.rr^.170.  ».7. 
Menoch.  fuprA  mm.7.  &  8.  &tniB.di  rtcup.  ptjfeff.  rtm. 
1  6.  TTum.iC.  vbi  probat  allcgantcm  fc  ignuraiU  fui  aii- 
tcccllbris  vitiofum  polIcHionem ,  non  ellc  audicndum» 
quaticlo  publicc  noturoeft  illum  antecedbcem  fiiam 
vitiosc  polfcdillc.   Ignorainia  cmni  ilionim  ,  qux  pu- 
biic^  notafuntjnon  prxlunucur  ,im6  pia:(umi(ut con- 
traciuRi*&  d  i  icr;us  iuris  pccfinoptionenibloiat»* 
menco  non  vidctur  itandum. 

Hinc  eritar dobitatio,  an  ignorantia  legis  fuiScien- 
tec  promulgat.1  probctur  iur.itnciuo  ?  Nonenim  vide- 
tttc  probaii  jAilic  :  nam  aducrsus  iutaniem  ieniper  eft 
inris  prxiamptio ,  eo  qa&d  lex  pablica  fii ,  9c  pobliofc 
omnibusnotapoft  duos  incnfcs  a  pubhcationc.In  con- 
trarium  auiem  cft ,  quia  non  cft  przrumcndus  quis  ita. 
immemetftusialiitis « n  pciciM»  veUet.  Item  quia  ca 
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qux  func  inaniinolacentia,nonpo(ruatcfiicacion  via 
probari ,  quim  tcftimottia  ipfios  dicencis :  ilh  eft  ecgn 

iidcs  adhibcnda. 

Vtraqucrcntentia  e(I  probabilis  «&  quarlibcc  pluro 
habct  pationos.  At  probabilior ,  &magis  reccpta  Ccn- 
tentia  cft  in  ignorantia  legis ,  fcu  iuiis  non  admittcn* 
dam  elFe  probationcro  iuramenti :  ita  docet  Mcnoch. 
fHprx.ti-ld>.i.dt  prtifumpl.prtfurHft.yyJiiiian.-).  Thomas 
Sanchez  lili.9,mmtitrmJiffui.ii.HHm,$.  Mai'caid.(in« 
clM^8ijii«M.i7.^aif. &alij.  Induplidcaiaharcno* 
ftra  fcnccr cia  vcrius  proccdit,  Ptinio  ,  fl  lcx  aut  iKKU- 
tutn  piohibeat  ignorantiam  aliegaii :  tunc  enim  nulia 
CBodo  admictcnda  eft  pcobatio  ei  iatamcntok  qoia  ib^ 
tucum  valet,&  aliquiJ  dcltcc  opcrari.  cradic  Bald.  l.i.f. 
dt  Ugiy,HHm.6.  i-eliii.in  c-ip.co^nojctniei.num.  if.de  ctnftit.  • 
Menoch.n.io.  Mafcard.mim.ic. 
6  Vcrum  (ialia  viaprobari  poceftignorancia  inuin- 
cibilis  lcgis,admittenda  cft  probaciu,et(i  lex  probibcac  , 
ignorantiam  allegarc,  quia  intclligi  debet  prohibeco 
igoocantiam  cuJpabilero ,  craflam  ,  &  fi)oioam,iion  c«« 
nien  pcohibere  allegare  ignonnttam  iaitam,^  proba- 
bilea,  Nar.i  l;  i  lohiLnicc  iuftam,  &  ptobabilcm  igno- 
taarimi  allcgaxe  ,  piohibeicc  iuftaro  innocentis  de« 
fiMifionem,4e  incenderet,innocentera,ac  fi  ellet  nocent 
punirc.  Diccs.crgo  nihil  fpccialc  prf^hihct :  nami|lljc-  . 
iibct  lcx  pruhibct  allcgarc  ignoramiatn  vincibikm. 
Eigo  hoiurmodi  llatuuim  dc  inuincibill  eftiiKellfgen* 
dum :  uc  tcncc  YeXmJut.c.tp.eiPnolcentti,  num.  i  Fa- 
rinac.  piurcs  rcferens  i.part.jr.igmetil.  vtrho  conHuuiit, 
luim.yoi. 

Rcfpondeocamen  quamltbec  leeem  tepcUere  igixon 
cantiam  vincibilero»  8e  ctaflara  ,  admircereque  pioba- 

tionem  ignorantix  probabiiis  ,  &  iiiftx ;  ac  cum  iiac 
diftetentia.  Q^a ,  quaodo  lex  non  rcpcllit  piebatio- 
nem  ignocantin»  sidmittiiMteft  eius  ptobatio  fimpUct 
iiiramcnto  €S  ptobabili  lcr.ccncia  ,'cui  fc  potcft  iudcx 
confotraare.  Aiquando  lcx  ii^noraniiamallcgatipro- 
hibct>nalh>roodo  adinitti  potcU  cius  probatio  (!m- 
plici  iuramcnto  ,  fcd  alituidr  pcttv.i.i  cCt  ,  i.V  ftc  iam  !cx 
aliqutdopcratuc.  Sccundo  dicipot^U  Uacutum  nihii  tu 
hac  parte  fpeciale  opcrari,  fed  ad  giaiocem  claritatcm, 

6  exprellionem  illius,qood  ex  natora  rci  ineftaiUa  vec> 
ba  c(Ie  appofita  :  ficaltis  rclaiis  explicat  Menochfils 
HHiPH.11.  Minuscnim  inconuLnicns  cft  lugaic  kptm 
aliqutd  fpeciale  operdti  ,qu^in  aiHrmate  iniauicaccm 
conttnece,  contineretantem  iniquttatem,fi  ianh  igno» 
rantcm  ptinircc.  Erj;o.  Sccundus  cafus,  in  quo  nuilo 
modo  aductsus  lcgcm  admittitui  probaiio  pcr  iura- 
mentum ,  eft,  qoando  agjtnt  de  t»ti}  pizindicio ,  non 
enim  iuftum  e(l  alcemni  prziudicari  folo  tuo  diiflo; 
cum  proilloftet  legjs  pccfitmpiio.  ica  Mcnoch.yic/rri 
i«im.9.  Marcardjtifm.ttdqal  limiuntpcoccdete  in  pfs> 
iudicio  gtaui,non  leuL  * 

7  Rurfiis  filbquamur  deprobiindaignoranciafadf, 
cchfco  ftacucndum  clTc  rcgutam  gcnctalcm  ptr  bari 
rufiictenter  iuiamenio  ignorantis,quia  ignotantia  faAi 
rcgulatitcr  prxfiimttar :  propccreadiritac ,  Ignorantia 
facli ,  non  iuris  cxcufat.  cjp.ienoranti*  ,  dert^Ht.iur.iH  6. 
Hzc  regula  coUigicur  cx  CMp./i  vtrt ,  tl  t.dt  fiHt,txtmm. 
ttf4Mm  itttuH ,  ijm  mmrimMci^ftffld^iU]^.  9t  moltis 
cxornat  Mafcard.rt«f/.8 1  .«.4. 

S    Exqua  regula  infcro  primo ,  ciim  Maicaid.  nim.j. 

referente  Abbaccm  ,Hippolyt.  Aealios non  folocntem  ^ 

vedigal  impoficum  inercibus  ,  quac  rcfert ,  proprer 

quod  incidic  in  commiirum  ,  cxcufaii  rufficienter,  fi 

juret  fc  ncfciirc  impolituin  elTc  vcdligiil  ,  Sc  tiili  iura- 

mento  fa£to  abfolucndat  eft  ,  neque  les  eius  cadunt  in 

commilTum.  Secnndft  fnfero ,  hcredeni  alicaias  non 

foluentcin  canoncm  pct  biciiniuni  ,  obciiius  ncgiigcn- 

tiara  cadit  in  commiftum,purgaii  (ufticieniei ,  fi  iuict , 

fe  ignocidie  tem  ilbun  cfte  empbjrieiiticua»  iia  AccosC 
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iit  l.i.gltjf.vlt .vtrf.[id  juil  ft  'Sf  ftlutrt  Jchuii.  C.  ie 
imrt  eMpJbjv(«rM«.Marlii.i»  rHb.cJefr^tmimtkjum.iiJ. 
vaf.&  dixinimbHm  tgrt^u.  lA*(c»ti.f\vnt$  nteten» 
itum.j,  (.Tcrrit'  infcrcli  Jomimi'i  rcct  piC  canoncni, 
id  clt,pvnlioai  m,i3c  cciilum  ab  enij>l»yiciua,  jHjftcjuain 
cecidiciiurc  fuo  ob  negligcntiam  lulutior.ts ,  etltt 
icdfntfgrat.iiixta  tx.C.dtturt  tmphyittnttt.  Hoc  tamen 
inti.-iligciidutn  cft  ,  calu  quodominus  Tciuctii  etnphy- 
fcmaniiiiiterDocecidiflc.fecitt  H  ignoiauctit.  nam  li 
jgnonuii  vecepit  foluijoneni  penfionic .  non  rrdinte- 
gnr.  bectamen  ignorantia,c&m  (it  ignorantia  fadi,ft; 
non  iuris,iiir«ncnio  dommi  [  rob.iturriiflficicntct.tsa- 
dit  .VUr(ii.&pnli«.»)8.  vtrj.Mdt  ^uod  ifi*  freb^au  ^it§- 
MMfM.MaKar<l.mH»:^.Quarto  infcro  v.ifatlumallegaii« 
icm  fcucii  vacantis  i jt;v.u .iiuiani ,  rifii-rtiitcnn]  iciura- 
re  ,  dcbctc  adinitti ,  ^udd  li  notiadmitiatur ,  appclUic 
putcA,raquam  granatas»licaliis  celatkMarcard.»Mm.7. 
Infcro  qaint6  procur:\ioris  it^norantiam  probari  fufii- 
cicntec  iutamcnio  ipfius  ,nili  a  domino  habucrit  fpc- 
cialeroandatLirn.  fic  Mafcard.lMiii*.S.  Scxto  infcru  le- 
ceptancem  in  domo  b«reticttm  purgati  fuficienter ,  fx 
kicer  (e  nefcifle  hcreriaini  cAc ,  quia  cAm  fit  de  ^Ao 
tlieno,  otculto,  pr.Tlumiti.r  ic;;iota(rc.  (ic  Smianc. 
bkjaKbthe.falluntja.  i  f  Jium.  i  ^.Mcnocb.  /t^.p  fr*fHmft. 

Ab  hacregiila  excipi  dcbct  faAum ,  pio  cuios  fcien- 
tiaeftSiiure  prxfumpriu  ,  vt  (i  Vt  publicump  fiin  tua 
|ir.rf*.ntia  :  tunc  cnim  non  probatur  fatis  iiiramcnto, 
jied  allcganda,  &  probanda  cfl  caufa  ignorantia! ;  cfl 
enim  eadcin  ratio  dc  hoc  f.it^o ,  ac  dr  lcge ,  liv^uidcm 
legis  ighorintta  ideo  non  piobatur  (aris  iutamento» 
quia  eorum  •  qnc  publica  funr » qnalik  eft4ex  ,  lcieiuja 
prcftimttar.Quc  autem  finr  faQa,pco  qnibof  i  incecft 

pixrunipcio  rcunt:.!-,  \  cl  igiio.antiC,(>ptjiniespeildi( 
vMenoch. /i^.5.^rie/M»fM3.  ^  X4, 


DISPVTATIO  II. 

^epiccdti»,  Vhifommfuttura, 
^  effemsa  expUcatur» 

w>  3  E  e  c  A  T  V  M  alind  eft  originalc  ,  alind 
^^}y^  aduale,  aliud  habitualc ,  aliud  mortalc, 
^^,":»  :iliud  veniale ,  de  omnibus  eft  ligillatim 
dicendum:(edqiiia  a  peccato  onginati 
omnii  pccc.Tta  onginrin  trahunt  ,  idto 
dc  illo  ptacct  prius  agcic ,  &  brruiicr  inquimnus ,  An 
fit  i  Quid  fit }  &  quas  ptfcfonas  alGciai,  &  qiios  e£Fedus 
lubeai} 

P  V  V  C  T  V  M.     I.  . 

Quid  fit  pe^fcatum  originale. 

t    Kdi  tfntniHm  djtri  feceatnm  tn^msle. 

1    Prm*  fiutmia  fHtmum  n^wuiU  tffi  fttaumm  Ad» 

mtraliter  ijtitm'  htt  demmtrtMi. 
}  Rfft&ttnr fitprsdiii»  fe  mtmta,  (jr  ^jftrUttr  tjft  frmtait- 

ntmmhamdtbitft. 
4    'Pnpomtmmr  tbitclionts  Mliqit»t.  ^cluumnr. 
j  ^mJ pt  friiuilimtm gratfjc  dtbttnm  rjfe  p^rHuli^. 

i  VTEmini  Cathoiicoram  eile  potcft  dubium  daii 
peeettnm  originalc;  c6m  h«c  teritas  cxptefsi 
dcfiniia  fn  aTridcnt./^^.j  Vf  rrccjf.ciinn  c.ip.i.cx  illo 
loco  Pauh  ad  Ronian.  j .  fer  vr.um  homintm petetumm  in 
bmtttmuidiim  imnmit ,  &  ftr  ptetnhim  mtri ,  &  iis  iittm- 
riit  hmiifief  merj  pcrtranfiy .  in  fiic  <mnes  pecCAr.eTHnt.  Ko- 
t4i)da  cniin  iant  vciba        di  'cnt;s  ab  Adamopec- 


catum  io  hunc  inundum  mtn^ ,  c^ao  \  iion  p otcfl  In 
tcliigi  de  inttoitu  pcr  imintioncm ,  quia  paruult  non 
peccant  fanftandetergpdebet-intelligi  per  rcalempro- 
p.igationem.  Nam  codcm  irodo  ^litit  intr..(rc  pccci- 
tum,  ac  intrauit  mois  comcs  'llins,  ijux  tcric  iion  imi- 
taiione ,  fcd  veritate ,  omiics  afticii.  Dcin Jc  probatut 
exBaptifmo.qui  inftitutus  eftadpatuulo»  inChriAo 
regenetandos ,  iuxta  Vzulam'iulXtm.6.  Signum  ergo 
efl  moituos  eiTe  ob  pcccaium,  non  quidem  aAuale, 
qund  habecenon  poilunt,fed  origiuale.  Idem  traditnr 
ad  Ephcf.  2.  Ertmtm  iMtimi jOif  ird.  &  i.  Corimh.  ij. 
num.ii.  Omfifi  tn  .Adnm  mwtntitw. 
i  In  quo  auicm  hoc  peccatuin  confillai ,  vatiant  Do- 
Aores.eorum  opiniones  reftt-t , &  errores  lai^  impn- 
gnar  Azor.  lib.^.infiit.miirMl.  firp. j(5.  Vafq.  i.i.  Jijf.tM, 
Salas  1. 1.  t*m.  i.trntidi.i  i.diij<m.i  i.ftci.  i.  illis  canicn 
omiiris, 

Duplcx  cft  fcntccia,qux  veritaii  accedic.Prima  affir- 
mat  peccatQ  originalc  nihil  aliud  cdcquam  pcccatum 
Ada-  moraiiier,  &  intiinfcc^  inhzrcns,  6c  dcnoroinai» 
qucmlibet  hominem  peccaiorcm.  C^m  enim  pccca- 
tnm  eriginale  debeat  rfle  voluntarium ,  8r  nihil  .^ppa- 
icat,quod  ToIiiiitatii:rt-i  lii  jM.iccr  AJs  pccc.itum,cflici 
videiur  in  ipfo,vt  motalitei  diiiominante  peccatoremt 

'iitam  eilerationem  pecratitqnodeiiemplopeccariba- 
bitn.ilis  cxplicatnr,pcccaii3  cnim  habitujjc  nihil  aliud 
cllc  vidctur,quam  pcccatum  adhialc,dun»  non  cft  lufli- 
cicntct  rettaAaiom ,  auc  a  Dco  condonatuni ,  quia  (ic 
cxiftcn^  mor.ilitfi  ccnrctur  peifciictarc ,  &  intrinfcce 
pcccaioicm  dcnomiiuic  :  ita  (imilitct  iii  pcccato  Adai, 

'  dum  taiepeccauim  noii  c(l  fufHcimter  retradatum,attt 
k  Deo  pto  onuiilMu  hominibiu  cDndonHnm » ccnlieiac 
iltU  inefie  moraliter.  ita  doAns  SalineMm  «I  Xtmj. 
tl^,^fj^^,lk  plurts  i^no  Jfini  illi  conlciitiunt.  Faccor 
umanmeoon  pollc  iUi  acquicfcerc,iedolct  cnim  ei- 
retrra  Alberti  1'ighij  cantrtmrf.i,  fle  Catharini  opnfait 

dt  CAfn  homirvi  c  tp.  8.  &  vlt.  &  lih.  ciii  titulifi  ifi  .fMmnm 
doUrini,  nd fucrii  HhoU^is,  di  ptceaii)  erig.  §,  j,  ^hi  indpit, 
EJl  igiiur  mt4 prtpofiiie, c[\xi  alleiunt  peccatum  Ociginale 
foliim  clle  pcccTtum  Ad«  nobis  imputatum  ,acproin« 
de  quid  cxtiiniccum  ci,non  vnicuique  propiium,  con< 
lcaConcilinm  fejf.^.cnn.i,  Sedpcobo  non  poHc  pccca- 
tgm  tiriginalecon£ftere  in  pcccaio  Ad.T  moialifec,2e 
tnrrinlew  denominante  paruulom  :  quia  peccarum 
Adx  lam  aftu.i!c,  f>L.h:ii  li,  hiiiialc  c(l  cninino  r-  rjif- 
iuro.  Ergo  non  potel^  niuialitcr  in  patuulis  pcileue- 
rare ,  quia  perfeueranii^ moraiii  alicoiotrei ,  tonceft, 
tjuando  pindcntcr  homines  ccnfc nt  ill.iin  rcm  pcrfc- 
uctare ,  &c  rcputant ,  ac  li  phyiuc  cxillcrct ,  quod  cllc 
BonpoteftjdeftmAototalitcrfundamenio  huius  de- 
nominationis  :at  qnia  torum  fundamcntunt  huius  de- 
nominationis  motalis,  cll  pcccatum  aduaic,  &  habi- 
laalc  A^^ami,  quod  pcr  eius  pccniieniiain  ,  &  giatiam 
animo  fuit  dcftiudutn.  £rgo.  Secundtb  per  giatiam 
C{:riftt  in  Baptifmo  collaiam  tellitnr  in  paruoloto- 
uiui  id  quod  vcram,  &  ptcprium  p.  ci  aii  r.iiioncm  ha^ 
bct :  vc  dicit  Concit. liidcnt.)r^..^.&«/i.j.  lcd  non  lol- 
litorpercamm  Adcf  hoc  eiihniatn  erat  fublatum  per 
cius  pa'nitcntiam.  Lrpoaliq'M'J  aliuc'  J;b;i  tolli.quod 
iit  fund.an!ctum  iUiue  motalis  nc  nomtnauonis.Tcrtiu 
nequit  iutclligi  ,qaa  cationc  nitiitiplicetur  percatum 
ciigiiialc  iii  quolibet  paruulo  ,  li  pcccatom  oiiginalc 
nonlit  aliudprartfi  Adxpcccatuni  moraliter  paruitlo 
inhzrens:  nam  c6m peccaium  Aui  vnum  (it,vnum 
dcbecreputari ,  iV  non  multiplcxlx»rroaUter.  quod  cft 
conrra  Concil.  fc(J'.  .can.  j . 

}  Qiiaproptrr  rciicr.Ja  tviihi  vidcturcon  nuii.is  rcn- 
tcnria .  quz  aihiniat  reccatum  originalc  cunlilkic  in 
prinarione  iingulis  dcbita  jnfttti*t.&  ranAitatis.  coiti- 
bct  eniin  debcbattir  iiiftitia  AJ.imo  non  pccc.itit?  :  at 
quiaJplc  pcccauu     omncs  in  illo  .quiain  lUius  vo- 
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loBtAtcra  noftrserantnliiGcMeonotMs  dcbitaeftpri- 
vuio  gratiz,8c  iaftitic.  In  Itac  crgo  priaarione  dcDits 
peccatUm  origiiiAlc  con(ulic.  ita  A/.vr  cdp.iUn6.tirc4 
fium.  Vafqucz csf.i.  Salas Jiti.iji.iS.  Bonacina <^>x. 
Jt  ffcccM.^.  I  p.  t.  Ratio  eft ,  qnla  pcccatumoriginafe  ita 
eii  vnicuiqueproprium.vt  verc  iiluiii  peccatorci» con- 
ftiiuat,i^d  nihii  cA ,  quod  iingulis  iniit ,  qn6d  poflii  1 1- 
los  peccatores  iotriniec^  conftiroere » prcter  hanc  pi  i- 
uationem.  Ergo  in  hac  priujtionc  peccatum  origiualc 
confi/tit.  Minorcm  prubo  ,  quia  ncquc  cA  pcccatum 
Ad.\-,vi  fupriptobiiom  cfl.ncquc  cft  ali^naqiialitas,vt 
bcnc  ptobat  Azor.SaUs,4e  VaTqucs/ifnibiieqnc  aliquis 
rcatnsad  parnam ;  bieenin  podnseftefieAat  peccati, 
quaui  p^ccacuna.  iLelfaKefgo»TclaliaB  iltpcnntio  de> 
bita  gratic. 

Oicea  hane  prinationemtion  cfTe  paruuKt  vehrata- 

riam,Sf  Iibc;ram.r]unH  rft  ad  peccatum  rcquifinim, 

Rcfpondco  ellc  qutdcmlibcramin  Adamoiibi  cnim 
omnes  horoinnm  volomatesffefiiik  crant ,  ac  proinde 
cijm  ipfe  peccauit ,  omnes  nos  pcccamus ,  Sc  priuaiio- 
netn  gratiz  roeruimns  habere.  Ergo  in  hac  priuationc 
dcbita  pcccaium  originale  confifttt. 
4  Vet6m  adiier«j^(  hancleDCeiuiam  obibt»ptira^, 
quia  priaatfoianditattt  debitzpataalis  fitkI>eo,Deiit 

cnim  |irmjc  homincm  graiia  fua  ,  &:  iiire  ad  gloriaiD» 
quia  Dcccacot  e(t  Ergo  priuaiio  giaiiae  nun  eft  peccap 
mm,fed  efleAas  peccari.  Secvndo  qnilibet  bomo  ttcm 

folum  cil  priuacus  inf}itia  origin.ili  ,  qiiatenus iuftirta 
otiginalis  c(l  giatia  iandiiicans  >  lcd  quatenus  eft  do- 
nmn  quoddam  ,  viRute  cuius  pailioncs  renntiuc  in 
Adaroo  rubiedlz  erant  rationi,quia  Oeus  Adamum 
condens ,  promific  illi,n  mandatum  reruarct ,  omnibus 
eius  pofteris,non  tanturo  gratiaai*  fediuftitiam  origi- 
nalcm  daturura.  Ergo  in  viiaqwptaiatiMWCtMiiiftec 
pcccatum  originalr,ac  proindenon  cenrittitur  integri 
pcr  Baptirmiim.  Tcrtio  iprcmct  Adamus  ,  poAquam 
peccauic ,  maniit  priuacua  iuftiiia  originali  ,  &  tamcn 
non  iialniit  originale  peoeatam.  Ergo  peccttum  origi- 
nalc  non  porcfl  in  hzr  priuationc  confiftcrr? 

Hacc  tamcn  argumcnta  non  obllanc,quominus  firma 
debeat  eilecommunis  fentencia. 

Ad  primum  dico.priuationem  gratir  ficri  a  Dco.fed 
non  quatcnus  paruulis  talis  priuatio  cA  dcbita :  pccca- 
cum  cnim  originalenon  in  priuatione  vtcumque  gratt; 
conliftic,ied  in  priuatione  debita,cuilibetcnirahomini 
per  iemiiMlem  propagationem  procteate,  deberur  pri. 
oatio  gratix,&  fandlitaris,  ob  pcccacum,quod  Adamut 
cemmifit  >  8t  coi  ipic  bomo  viiiualitei ,  &  moialiiec 
cenfencit. 

j  Scd  inquirrs.  In  qtionam  conflflir  ,  priiiationem 
gratiz  cfTc  cuilibct  dcbicam,  fcuquemlibcc  mcrcri  pri- 
uari  gracia.  Nam  in  peccato  Adami  non  videtur  polTe 
conuilere.cum  lioc  vnum  fit,  &  priuatio  dcbici  tTuiIti- 
plez.  Iccm  peccaium  Adami  cH  cztiinfccum  patuuiis: 
debcci  aatem  priuari  graiia  illis  eft  incrialecom  .aiiia 
srccipua  tatiopeccati  otigtnalis  inenriniecofitacr- 
lec.  Quid  ctgo  cft  in  parualisvltra  carentiamgratix 
dcbirum  catcndi  illa. 

Rcrpondeo  non  elTe  fadle  esplicatu.  Dieo  cainen 
iieceftari6  recarrendam  elfc  ad  moralitates ;  peccacam 

enim  AJami  non  falum  fuir  pcccsrum  iprius,(edcilani 
pcccacum  omnium  poftctorum  ;  in  illo  cnim  omnes 
pofteri  peccaitcrnnt ,  iauaPaol.4i  Romm.^.  Quider- 
go  mirum  ,  C\  fingiili  peccarnnt ,  flnguh  habcant  dcbi- 
tum  contr.ihcnJi  piiuationcm  gratia: ;-  hoc  tamcn  dc- 
biMRietitorium  fit  cx  peccato  Adar.formaliiernpneft 
peccarum  Adx  ,  (ed  ab  illo  quaii  cefulcat  morali- 
tcr ,  vcl  poteft  dici  non  cfle  pcccatum  Adz  ,  prouc  cft 
pcccacum  ip(ius  ,  fed  fccundum  quod  eft  peccatum 
poftcrorum ,  6c  omnct  in  illo  peccancrant ,  Ac  iecun- 
dHaa  faanc  ncioncta  «ii  phyiice  eatriDfiiciim  fiogii- 
EmLdiQiihm  SmMmJ^m  /. 


lis  fic :  ac  mocalicec  iiitcin(eciim  cftfle  omnes  intrioieci 
aiSeir. 

AJ  fecundum  concf  Jo  non  cantiim  ine^Te  (ingulis 
priuactunem  graiia; ,  lcd  ctiam  fubic^oncs  (uaruin 
palGonura  ratltmi  reAciatnalloinodoinhacpriHa- 
tionc  fubicdlioiiis  conliftit  ncqucpattialiicr  pcccacum 
originalc:cum  quia  Concilyr/.j.CM.j.dicic  pcr  B.iptif- 
nuiin  totum  pcccatnm  originale  telli ,  &  camen  hxc 
priuatiofubicdionisnon  tolliiur :  tumeciam,quia  hxe 
iubicdio  non  conftituit  gracum  Deo :  ergo  neque  eius 
priuatio  ingratum  c6nftittiecepoteft,acptoindenen 
poteft  eilc  pcccainm ,  alii»  ptioatio  icicntiK,alierum<v 
que  donorom ,  quc  Adamo  non  peccante  haberemui, 
circMC  j  rLcacum  originalc ,  &  fic  pcccacutn  originalc 
non  eilct  voum  ,  fcd  mulcip lcx  in  qoolibet  fubiefto» 
^ood  ntm  eft  dicendnm. 

Ad  tertium  conccdo  Adamnm  h.ibtnircpriuationcm 
graciz  poft  pcccacum,non  tamen  habuillc originale 
pcccatum ;  reqnirirarcnim  ad  originalc  pcccacum  pri- 
uatto  gratix  non  vicumque,  fcd  dcbita  originc ,  &  fc- 
minali  propaAtione,dcbica,inquam ,  non  racione  ciil- 
pz  proprias  «lenpropriaperibna  commifla,icd  raiione 
cuipc  capiiis«  in  ciiiiis  voliwtaie  mnninm  veluntates  ^ 
ceia(«( 


PVNCTVM  II. 

Qops  effeftiis  babeacpeccacnmoriginale. 

I  PriuMr^fnDti. 

X  Ctmtbimmimum^rMitmmtffttitm 

I  l^Onueniunt  orones  Catholid  pdaarc  WffM 
V^Dei  .taliter  qn6ddcccdenteBinpeccttoet^ 
nali,nunquam  vifuri  tunt  Dcum,recandam  illodloan. 
}.  Nifi  ^Mif  rvMtm  futru  ex  aqiu  ,  (jr  Spiritu  fmn» ,  rtan 
ft^iiatmt  iit  rtgnum  £>«  j  uon  tamcn  inde  iequituc 
nabicatoseflealiquam  pomam  ieiiias,vtre£lf,'fcerti- 
dicc  probac  S.iImcron  «(/^«m.j.t/i^^.^S.  SuarcziM  yp. 
tom.iJtJI>.jy.Jitl.6.  Saias  tr4ti.i}.dt^.i  \.ftti.(>jium.-;^. 
&  ttum.  8 ) .  Axor  fifi,4.«Mp. )  ;  .f.  1 4^  a.  ied  ntm  ob  carCn- 
tiam  huiuspcrnx,  &  fruitioncm  rerum  nacuraiimri, 
pcrfcdam  illarum  notiiiam  diccndi  fuiu  cllc  in  bcaii- 
tudine  naturali ;  nam  ,  vt  bcne  probat  Azor  9.5.  Sabs 
ftd.6M.91.  bcatitudo  nacuralis  exponulatliani" 
Camre6bun,fiMiam,incegram ,  &  puram.qux  (i  peccarO 
morcali  origtnali afticiatur.ialis  non  cHiii  jm  carcc  pcr- 
fcftionibus  >(|iue  iccandiira  legem  oidinaiiamci  fuc- 
lanc  poifibUes.  Deinde  qui  in  peccarooriginalicft, 
Deocft  inuifus.A:  iniinicus,ac  proindcmifer  non  cigo 
poccft  dici  beacus.iicm  non  circinus  imn)ortalcs,nct^ue 
appccttus  fubditus  racioni  e(rct,iedicp2  inmalamin* 
clinaret :  plmiuin  CTijm  hiihcremiis  ignoraniiam  ;  qua 
raiionc  bcnc  comparac  Socus  lib.iMnM,&frM.tAp. i  j. 
hominrm  in  pura  nacura  homini  nodo  ,  ^pA  IHMI^nm 
fuit  vefticus,  &  homincin  lutoralaplacompaiat  (|n>- 
liaco.qut  ancea  veihtos  erat.  Scd  quid  dicendom.fi  ali- 
quis  originali  infcdluS*  camiblo  pcccaio Tcntali  dccc- 
dat ;  &  pollc  dccedcrc  probat  latc  Salas  f .89. trttQ.i ). 
difp.\%.fttl.6.  fSri.  quia obligatio  fe ctmaettendi ad 
Deum  ,  &potcfl  ignor.iri  inuincibilitcr ,  &:  cafu  quo 
ignotecut  potcft  illi  non  faiis(icri  abfqueculpa  Itcm 
potcft  tonc  borooaliquod  mendaciom  lcue, verbdmve 
otiofnm  comniitrere ,5f  fubitoniori.Iii  tnli  crgo  cucnto 
dcccdcnsin  octginali,  &  veiuali ,  quain  paiiasn  fcofuS 
habebit? 

Rcfpondco  habituram  aliquam  ,  fcd  non  pocnam 
ctcrnam,fcd  temporalem ,  qua  purgccur  pcccaium  vc- 
niale  cominillum :  locus  autem.in  quo  purgandum  cft, 
vcl  eft  inCerous  non  cum  focictacc  damnatorum ,  ied 
iepacatim  ab  iliii:velxftliii^its,iD  quo  devedftet  cmn 
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originali  ref!  Janiinon  enim  repugnat  in  iimbo  circ  ali- 
qunn  locum  ignotum.quo  animc  decedentes  CDm  oci» 

gin.»l:,&  vcmali  puig.iniur,  pnigatxavcniali  (hitim 
CDiiiuii^iiniur  aliis,<]ux  cuni  iulu  uriginali  dccclktuiu. 
Quod  li  Jicas  ,quarc  Patces  ,  &  Coiicilia  nihil  dc  hoc 
loco  duerint;facilc  rclpondctur.qun  pauci  runt.qni  lic 
dcccduni.  Vidc  Snli^  fnp.Sc  Suai./.4.<n  j.p.di/j>. 1 1  .fecKi. 
X  Secnndo  cil  di  iidc  ob  pcccaitink  Adami  mortcm 
incttfKie^  Kom.$. PtrimumhmiiimpftiiiimmiHbim 
HMMri&n*  imnuiit.&  per  ptetmm  imrt,Sce. 

Tcrtio  ob  pcccaririi  invur.  m;i'>  :  ^  l-A:iIioiK';n  Tfpc- 
titiU}Cgti(udines.ljboics,  tk  alias  innumctas  miicnas, 
deqalbaslati  Vafqitez  i.a.</i^.i  h.  tdp.t.  Saarez 
fm.i.Jifp.S7.feii.6. 

Aduercenduin  tamcn  cft  mortctn  corporij,rebcllio- 
Dem  appetjios,{gnofaniiam,Sc  alta  6nHlta,q«f  fcr  peo- 
catum  jncurriijius  ^etinm  in  natnr.i  pura  crcati  habcre 
debeieinus  ,  ncquc  obindc  tic  pcc  pcccauini  nun  fuiile 
liotBmeni  volneracum  in  naiuialibus :  fuic  equidein, 
qHiadonograiiaE«&  iuftitif  originalisilliprauiaficdus 
naturalcs  erant  jmpcditi,&  pcr  peccatnm  homo  pcrdi- 
dit1i.ancgi.ui  .ni,  rtdnt  id  quod  de(ehabcbat. 
Ergovcro  vulncrata  cA  in  n.untalibus.  VrdeD.Thom. 
^.8;  i^«t.).Caiec.fli.V»rquez  dijp.  i  j8.«.».Sa]«  fniff.i  3. 

PVMCTVM  III. 

Quas  petfonas  peccsatum  originale  affictar. 

'  I  OmmAffaniiiiie$pnpmimdimfnpi^0iiaiiS,nttpt» 

R.l-^i<  f'if  M.xria.fterMum  erigmalt  coniraxerHnt. 
t    utUqm  ajj]  m.ttJt  r'irgiiam  f4iniiffim<tM  nan  feliun 

exmpttu»  f»<if(  ,ih origmA  ailfM,jU etim  idi^ 

iHem  eentrnhtndt. 
^    Dtftnditnr.vt  prttsMim  immiiftem  nmfiiigi  BJ^i- 

ntm  i  diUt*  tmmbmM  fttimmm. 

j       F.  fidc  eft  omnes  dcfcendenres  ab  Adamo  per  Te- 

JL>' inimlc:n  pcopjga-ii)ncm  talc  pcccatutn  inciir- 
rcrCjr^m  primum  coium  coruoti  anitnx  vniuntur :  iia 
Ttid.fef.^.  ean.j.  nifi  aliqnis  Ipectali  prioilegio  esima> 
tur.  (jno-i  dno  proptcr  BcatiJIimam  jSc  nunqii.im  fatis 
laud-ujm  Virgmcm  M  iriami  h«ccnim  niarcr  Dci ,  & 
Rrginamundi  rubhacregiilagcncr.ili  nun  comprchc- 
4iiur,fuit  cnim  diuinims  cxccpra:dcccbar  ciiini  digni- 
catcm  matrisivc  tota  iierct  pulchra,&  dccora  abfqi  ma- 
Ful9,flicruga.Neqneobindc  fir  ab  cius  filio  ChriftoOo- 
nlno  redemptam  non  efle ;  rcdcinpia  cnim  fuit,  iwiii- 
cnrrcret  captTuttarempeccatt,  non  liberatapoft  incur- 
'fiim,qiii  ;no.l.)s  rfdcmptionis  nobilior.&.'  cfhvacior  cft. 
Ncgari  cnim  nonpotcd  B.Virgincm  cxmcritis  Cbrifti 
prxlcruatam.ne  vllum  peccatii  venlale  cotnnKieret,Se 
p!uK  s  S  t!i.1  prrrcni.;tos  c.Tcnr  mortalcc6mi^inr, 
quiiniuco  rigucc  dici  pollinit  redcmpci  icaptiuitace 
peccati  incticr-.n  b.ningrattaprfnenirentur.iiaB.Vir- 
godici  pnttlb  rcdcmpt '  Ar  prcc.ito  oTijjin:»!!,  i]tiAd 
contrakit.fcd  cpiud  de  f.iuu  (.utr.i!icrcc,iiili  a  gtatia  pcr 
Cluilfami  pratueiua  fuiirct.  Tcftimonia  Scripciirx.Pa- 
tXttm,&  racionunt  in  fauorem  hpius  ptir,&;  dcbitar  fcn* 
tentiat  videri  poflunt  in  Si^mcxjid Rtm.$ .di^.^tj.t^  jo. 
Az.>f  /jA  4  c.i.\  tf.^.^  i.it.te'».i.'ot4jilj'.i.fe^.f.cT  6  Bd- 
larin.  4.  Je  H>nif.^r4i.t.ij.\iCi;iJem.xuut  ifJi^,ii6.(^ 
t.x.di^.ti0.t.t.  Bciarr.iX9.f.io.  Snlazar ,  j^9lf{s,qat 
l.itiffimc  lnnc  vccitatcni  coiiHrm-cinn  i  nobis  tamcn 
fuflii.iat  coltiiliis  fcic  vniucrfalis  {-  tcKfi.Tdcfcndcnri* 
hancrenrcntiam.quam  Siitns  IV.&  Pius  V.nonleuiter 
pco"io:ifr-  1  ii!'jciti'it,  conrrdentcs  li'igMlircs  grati.is, 
&indiiigcn;  is  hoc  kihnn  cclcbraiuibus.  Hi  cll  noinf- 
lima  Pautl  V.COnftitiicio.  «yi.r  incipir,  S.inKh/fimit4  Do- 
minm  ifi^.q\i3m  rcfcu  D.irburj  m  remifA^Conr.fcd.^. 
/H'SO.  Naldos  virbt  AiMri*  «(/r«f/».quz  filcntium  cou- 


uaiium  opiiiantibus  impofuit  >  fanciuicque,  tc  meriti« 
iiepubliceinconcionibaS|1eaioiiibas,conclulioiHbai| 

&aliis  quiburcumqticaiflibus  public!s,>!lcictctur  Bca- 
tilKVuginem  culpa  oiiginali  fuiilc  conctptaui:quibus 
decretis  vcritas  imnuculatx  conccptiunis  Virginiseft 
ita  Habilita ,  vi  potuccit  k  SumOioPottiificetanqnaiD 
dogma  fidci  definiri. 

a  Rurfiis  abqui  ncoterici  firquentcs  Catherinum  tih. 
ehpiiejmg.t.vit.&  UhMmnuftjrug.eidSjntd.Omt.TriJi 
p.  1 .1.  t.&Hb.  ^ximv*  Cmit.  8c  Galiiti.dli  nrtmi.tA.y^.  1  o. 

(.V  Salincron.^.V j^i)TO.s.f^(;J'.4{.cxiflimant  Vicgincre  non 
roluui  exccpiam  fuillc  ab  originali  pcccato  graiia  prjr- 
tteniencet  vecto  exeepcam  fniire  a  debico  concrahendi 
i1lud{eoqu6dneopeccaneric  in  Adam.  Dicunt  cn  m  in 
decreto illOtquo  Deus  ftatuit  pcccancc  Adaino ouincs 
poAerosconcipiendos  fore  finegraiia,  &iuftitiai  c». 
emifle  B.Vjrgincm  abfolutc.li  dccccii  r.u  incacnacian- 
te  praruifum  pcccatum  ;  vcl  lub  coi^uuionc,  llpra:uifo 
Adz  peccatoincarnari  vellet.  qux  cxceptio  viaecor  flc 
dignitatcm  Chrilli,&:  marris  commendaceiniacris,qtii» 
nou  folum  a  pcccaco ,  fc  !  ctiam  \  dcbito  contrahendi 
libetaturiChcilli,fi4uidi.in  cxtnriuis  ipiiiis  hxc  gcaiia 
natri  confcrtur.  Probabilcro  tcpuiat  hanc  lcntcntiaa 
V»\mt.Jijp.b  tj.ii.p.xjid i.Hcntiq./ik}./MOT.(4p.i  x.S  f. 
S.tKis  i.igrnti.iiJtlp.x  1 /f^/.j.^  i  1.4  «.68.Azor  i«w.i. 
iii>.4.c4^.{4.f.}.orM/im'OT>liccc  oppoiium  rcputcnc 
ptobabilioremifie  itatnihi  videtor. 
5  R.uio,i]uaccnoncxitnam  R.Vir^incni  a  lUbitocS- 
ttahcndi  pcccatumociginale  ,cil ,  quia  anic  pcccatum 
ongmale  non  fuir  Chciltus  Daminus  prxuitus  faltem 
iii  Itaiu  paflftbili ,  &  mctitorio ,  quem  dcfa^o  habuit} 
hicentiTi  (latus  airjmptus  fuit  iii  rerocdiam.&fatisfa- 
Aiooem  peccati  commifli.  Etgo  non  potuit  cllc  caufa 
merttoriapivfisniandiVicgincm  a  d.buucontrahcndi 
peccaram  Ad«:htecenimprcferaatio,pi^'iiliui<c  ipfiiit 
pcccati  .u.tcct  oi(.  Sccundo  ,  fi  P  Vip^o  iii  Adanio  tion 
pcccauit,cius  voluntas  in  Adami  voluotatem  non  fuic 
ivfifiu-  Erge  Adam  non  fiirt  capur  mcuralc  B.  Vu  ginia, 
Ert;o  rtiam  Adatno  lum  peccantf  R.Vicgo  luip.  tiahctct 
gfatum,&  ortginaKii.  jnllitiain  cx  promiirionc  Dti  l^a- 
^a  Adomo.fcdaliundc  illi  coiiccdenda  erat :  qtiod  noa 
vidctur,  ncquc  in  Scriprura  ,  ncqne  in  Patribiiscfuiida* 
mentumhabcrc.  Tcttio  habccc  B.Vitgincm  dcbimai 
contrahendi  peccatum ,  &  nonconiraberepotius  ex- 
toUit^qokmroinuii  eius  dignitaiem;debuoiQ  enitu  c6» 
tnhendi  peccacum  oon  eftpeccatum,  (ed  elcobligari» 
iIIulI  Lontrahenditquod  cum  non  >.t5nn,-ili.Tfiic,j;ratio- 
rcm icddit  anlroum.  vipotc  qui  daniis  fc  vidct  icdcai- 
ptum.  Quari&  hocmodb  ttm  eipltcantur  aliqsn  locm 
Scripciux,qiix  affirmanr  omncsnos  in  A  l.ini  pccc.ilTe, 
ndJiam,^.^  1  .Carinti).  i  j.fcilicet  ,m  ./iiUm  ontties  mcriiui- 
tHrAn&inCbnfto  emntt  vmtficabMtttur.  Ergo  fi  O^Virg» 
pcr  Chr  Hlu  fair  viuificata,ita  in  Admi  fuit  motlua, 
«cpruiiidc  dcbicum  habuiccadcndi  pcrpcccatutn, -,£<;j| 

PVNCTVM  IV. 

Quotl  fit  pcccatum  mortalc,&  vcnialc.a^Vu.iIc, 
&  habicualc,&  qua  racione  incer  fc  di&eranc. 


I  Dff.nitMrptcCAturn. 
1    ./in  emne pectMtum  Jit  certtra  legtm, 

Pr^emttir,&  rtfiMtm.  ikid. 
j    OhitiUones  cemnt  tbSim  rjptmu 

dtiiuitHr. 

4    Cmntnti  fuifr/tdiila  ptttsti  Aefinitie  tam  mcrtdli, 
vmtdi.  Et  fnid fo  fieimnm  hjAtttud».  iind. 

I  DEccatutT)  Hffinit  Augnf^.ii.  ««fM  F,i«/?.f.i7.  cfle 
1  diftum.faaum.velconcupitomcontraitgcm  di- 
uinam.  hanc  dcfinitioiianaifmt  omocs  Schobfticl 

'        .  .  cum 
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^  '     Traa.  1 1.  Difp, 

ComMag.l.(frjl.}  j.&  D.ThomMufi.7ijirt.6.  coincidic 
.  cnm  eai.qoam  tradic  AtebtoCliiJtfimuLe.t.  Peccanim 

finquitjtd  diiiin*  lcgis  przuaricatio.&calenium  ino- 
bcdtcntia  inandatorum.  Dicitur  didium.fadlu.vd  corj- 
capitum>irmplicucniurpecc3(a  cordis,ori$t&  opctis, 
eflo  maliria  proptie  inadibus  voluiitatis  reiideat ,  in 
adibus  vcr6  aliaru  poiciuiaru  dcnominatiue  lantiinn, 
Houi  fle  libcTtas.  Item  comprchendunnir  peccata  tara 
coaimiflionis ,  quam  omiflionia  :  omii&eenimadus 
4ebiti>etiaiB(i  pura  l'ii,  cll  qucJam  moraltteffeftid,fa> 
ciicntm  id  omittcndo,cjuod  (jccie  ncm  Jcbcbar.  Itcm 
compiclienduntui  peccata,  quc  tunt  couita  legem  na» 
tiiralem,diaiinro,&  liamanam ;  omnia  enim  fvm  coa- 
tralcgcm  diuinam  indiredle.  Deiis  cnim  prxcipit  obc- 
dite  lcgibus  liominum.tuxta  lUud  ad  Hcbrxos  i  ^.Oln- 
l/tJbmprsp«fiiumflru^fiihui€»t  tu.  IdcoqucLucx  lo. 
diiit,  Ouivo!  4Hiiif,mt  a*Mt,^ ^mivti (ptrnu^t fitnit. 
%  Dilhculcas  amcmeil,<]uarationepccca(um(itcon> 
'  inlegem  Doi  ?  Ei  tatio  difficultatis  cil,  quia  lex diuina 
tgfi  taaHn  piohibet  ■  qilia  maU  fiant }  pcohibet  enitn 
indn<laciuin,adalterium,c{n{a  tt  femala  fnnr.  Ereo  an« 
tccedcntcr  ad  proliilin;'  luin  clt  in  icbiis  pionibitis 
inalitia>mi|^Aifiiciat  conUiiucte  peccatum.  Et  confic- 
Ino^  Pritliollwludamus  legem  diainam ,  &  cotnmittat 
inendacium,veic facis  ahquid  indecortim  ,S<  inhoiie- 
,lhMn.  Ergo  |}eccas  ;  hac  ciiim  ratione  dixit  Pauius  ad 
Roilk  1.  Cim  emmgtntes^ud  Itj^ttn  mmluiktm ,nstmnUi' 
ttr  t*  qM£  kgii  ftint ,  ftciunt ,  oiltpdtuit  ^iu  Itgit fcriPwm 
in  ttrMbiu  fitu^tHtmtninm  rttUStt iUit  cmfritmtid  ip/erum. 
Confirmo  fccundd.Deus  (ibi  lcgcm  iroponcre  non  po- 
teftniihilominaatameii  non  potcft  roeut>ri,nec  fitodio 
kabereiqolaeK  Cs  mala  fimt.  Ergo  fcclara  eias  lege  roa- 
litiam  habent. 

t  PcopicchseesiiHmodiccndoininalitiam  moralemi 
Hr  pcccatora  in  hii  qac  de  k  mala  ront ,  coniiflere  im- 

Mfldiiti.&formalitcr  in  dilfonantin  cum  natnta  racio- 
nalitiedqaia  hxcdilloaaniia  lcmpcr  cii  ptulitbiia  a  le- 
ge>4lainoiideoenMMp«ocatuTO  vere,  &  propricdicirur 
cllc  contra  legcm  diuinam.  fic  Vafqucz  i  .i.  difp.^6.  ^ 
97  Si\:iitracl.ii.dilp.i.ftd.4.n.^^.C^7i.(^di/p.yfcn.}. 
m.tS-i»  princ.  Arot  lili.^.cap.i.^.i.M  fine,(^ ij.i^.f^  j.Bo- 
nactna  dip.tJt  fit$.^tf.iJi.i.  4.  Saai./ii>.a.ir  it^ib. 
tMp.6.n.s.&  I  i.MoaeoradaHirmandameflenttaro  pec- 
cati  non  cfTtf  iinmediaie  coiura  lcgem  diuin:.m  ,  fc  d 
conira  na^^uiam  lacionalem  :  nam  Ibace  optimc  putdt 
aliquem  inentiri»qain  aducctatmendacium  clTc  ab  ali- 
quo  (bperiore  prokibinim  i  ied  folum  cugnofcat  cllc 
indeeens,  &indecorum  nacacac  laiionali.  Eigotale 
gNwiwliiiii  peccatum  ctit,reainalaninoca]e,efto  hfla 
^rcontra  lcgcm  fupcriorii.  *" 

Seeand6ali)  ptobani.Lexdiuinaprohibensmcnda- 
iHaiflliberacfte  videtuc  in  Deo :  nam  cft  tCtus  quidam 
dtoinae  volDntatis,iefpicientcceatncas,&  illasobligace 
ilittndcns  :  qoi  a€tas  neqaeont  eHe  neeeiTacij  in  Dco, 
ctiam  fuppoHta  volnntntc  pibdaccndt  crcaturas.  Vndc 
.enim  talis  nccdfiias  ottti  potirft  i  Dcmus  crgo  lufpcn- 
drrc  Deom  hniafinodi  leg^ :  at  tonc  mendaciom  non 
elfct  adiicTsus  lcgein  illam  ,  rlTct  tamcti  aducisus  natu- 
ram  ratiunalem.  Ergoindiflbnaniiacumnaturatatio- 
nali  pcccaturo  conliftit*  ' 

Scd  Iia;c  ratio  mihi  non  probatnr ,  quia  efto  omnis 
a&os  diuinz  voluntatis  ad  cztra  libcr  lii ,  lamen  hic 
•AnS*quo  omnia  intrinfecc  mala  prohibct.neccirarius 
cft  aoii  flli(blutc*(cd  cx  fuppofitione ,  qno  voluit  mon- 
damccearctde  creamras  mionevttniesfnbditas  habe> 
rcmamcoipfitoblig^tiis  ftnt  >.  lu  il!at.ini  lcgillatorcm, 
ic  prohibcre  »  quc  probibcnda  funt ,  aiiat  noo  habcrct 
pw'o(iidemiam  illarum  confencaneam  foc  bonitati ,  vt 
icfic  dixit  Suarci  lib.  iJe  le^.citp.C.n.z  ^jtrcj  fn .  Quare 
primaraiio  fuftincnda  cll  dc  contrarictatc  cum  naiura 
nttonali.  Quodincclligenducfl(amdcpeceaiaoom> 
ArWJk  Cdib*  Sitm.  Mmr,  Ptan  /. 
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miifionis,quim  omiifioaisionuttcrecnima^m  dcba^^ 
taro,qai  vet^  ddiititB  eft,rationi  natatali  adaeriacar,  Ar 

in  hac  contraricratc  pcccati  ma!i:ia  ccnfiflu.Dixi  pec- 
catum  coiililietc  in  dilionantia  cuin  natuta  rationali, 
non  cum  feniitiua.  Nam  iicci  plura  pcccata  tam  ratio- 
tioni  naturali ,  quiim  fcnfitiux  difconuenientia  (int,vt 
eft  bcflialitas,fodomia,  &  poUutio ,  qux  idco  vocantut 
contra  naruram.quiafuncnen  (blum  naiura:  rationali* 
fedaiam  fenfitiacdiicoQociilcntia.  Acphirima  alia 
pcccata  ielAm  racioni  mtBCili  >  tc  non  Ka6iiac  dif- 
conucnicniia  funttvcbcne  aocjHiuBonacincii!^.zilr 
f*f(.q.xf.iM.9. 

%   Sed  bbiici  potcft  primft  illod  ad  item.4.#1«jmi^ 

Itxjitc prtsuricAtio  ,  !,i  i.Coumh.i^.finuipttttltitne, 
Ergo  cuntratlctas  legis  ,  cll  c]uz  pcccatum  Cenitiniit> 
Sccund6  pcccatum  ell  inobcdicntia ,  St  ofStndo  rBpe> 
rioii  fad^3,vt  dixii  Ambiof.fcd  inobedientia ,  &:  offcn- 
(lo  neccflaiio  rcqdirunt  cognofccrc  lcgero  fupeiioiis, 
cuius  volun(a(i  inobcdiens  cepttglMcEi^o  in  haccon» 
tcacieutc  ad  legetn  coniiftit  peccatom.  Nen  enim  dlet  > ' 
petes  tcoffendere  (iiperioccm ,  caias  volaniatem  lon 
cognofcis.  Tcrt io  C\  cx  diironaniia  cuni  natura  rationa- 
ii  peccaturo  dcfuroiiut ;  qui  mcndacium  coiumittccct 
adaenens  lcge  diutna  eiTe  prohibinim ,  granius  mult& 
pcccarcc,quain  quifoliim  aducrtcret  cfTe  i{il!on:ii;i  iia- 
lurx  rationali,icnerc(iirquc  in  confcirionc  hanc  cir- 
cumftantiam ,  vt  notabiliter  aggrauantcm ,  vcl  (oni 
murantem  fpecicmexpIicare,quod  ccrtc  inaudiium  eft. 

Exfolutione  harum  obicdionum  noflra  fcntcntia 
dilucidabitur. 

Ad  primum  rcfpondco  cam  Anlclm.  i^/.  &  Vafqaes 
dif}>.97Xi^.^.non  ctk  praraaricationem ,  iicc  pcccatum 
in  maltis,vbi  06  cfl  lcx  Moy  lis,qnianec  funt  aiias  pro- 
hibita«  neque  dilFona  naiurz  lationali :  (i  tamcn  gcne- 
laliter  vclis  loqni  Paolam  dc  qaacnroquc  lcge,  rcfpon- 
deo  vernm  efTc  ,  non  elTc  praruaricationem,  vbi  non  eft 
Icx  Dci ,  indicans ,  vel  prxcipiens  aiiquid  ellc  malum, 
quia  co  ip(b  qu6d  malam  fit » indicatuc  i  Dco  malum 
circ,ac  pcoinde  nunquam  cfl  peccatum,quin  C\i  contra 
legctn  Dei  indicantcm  clTc  malum.  Deindc  aifirroo, 
cum  pcccarum  c(l  contra  rationem  ,  elTe  etiam  contra 
legem  Dci  prxcipicntcm  (aitimmediati  ,qaia«ninc 
quod  cft  cootra  rationcm  , eft  conrra Deipneceptam:  / 

quod  Ci  alicjuando  huius  rarionis  p:a-ccptum  ron  co- 
gnofciiur, non  loUit.qaominut  vcrc  pcccatum  fit,  & 
dignumpcena,vcbenedixii  AzorC^.4.f.4.  ' 

Ad  fccunrluiii  11-^x^)1  sdco  pcccatum  clTc  inobedicn- 
tiam,&  oticiilaiii  Dco  faLlam,noii  formaliterjfcd  ma- 
teiia!iicr,S<  indirc^c  ,  fcu  cunfequenter.  Ad  rationem 
enim  inobcdicntix  formalis  rcquiicbatur  ttanfgredlo 
legis  ex  voluntaie  non  obcdiciidi ,  8c  ad  rationcin  of- 
fenfx  formalis  cognitio  ipiius  fuperioris  prxcipicntis, 
qtue  cum  podtt  non  habczikCikm  pcccas^ieteris  non  ciTc 
inobedicns  formaItter,et(i  materialirer,  8c  abiblati  in« 
obcdiens  fis.qin.'.  r  uinnci.i  naiuralcm  violas. 

Ad  tcttium  conccdo ,  grauiorcm  cflc  culpam  illins, 
qui  adwertir  ad  legem ,  &  violat  prxceptum ,  qu^m  fi 
nullam  illiiis  .ii?iKiicniiain  liabcrct  :  nt  rjuia  rAro.vcl 
nnnquam  acculii  te  ignoratc  icgciii  cllc  illotuin  ,  <\ux  ^ 
ibni  intrinfccc  mala ,  ideo  non  cftaeGcflarinm  diftin- 
goerc  in  coiifc(noiie,anpecccs  ex  ignorantitt  legis ,  an 
cx  illius  cognitione :  (i  lamen  cafus  daietur,  in  quo  in- 
uincibilitcr  ipnorarcs ,  vcl  non  .iducitcrci  lcgcm  diui- 
nam  cifc  ptohibcntetn  ca,qux  funt  intrinfccc  mala,exi- 
ftimarem  nece(lari6  tibi  ciie  ezplicanda  in  ctmfiHnonet 
iuxra  fcntcntiam  afHrentium  civcimirtatias  notabilitcr 
aggiauates.  vcl  dimiiiucntes  cfli;  necc(rari6  cxplicadas. 
4  Supradidta  dcfi nitio  pecolti,c(Ie  fciticec prsmarica- 
rionem  legis,fi.u  clTe  vohintatcm  ,  lociitioncm ,  opcra- 
tioncinve  contralcgcm,non  lolum  conucnit  pcccaio 
morutitftd  ctUm  veoiaU.  Veaiale  enim  peccai5  ctiam 
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cft  contra  legem :  tum  quia  aducTfatur  rcdz  rationi :  pro  aliquo  dcterminaio  tcmpoit.  Qoia  ideo  Deus  ne> 

tmii  qaia  «edena  prccepro  Gepi  peocata  vcnialia  >  &  gat  gloriam  cxidcntem  in  peccaio  vciitali ,  quia  fc  in- 

mort.ili.i  prohibcntur.vt  |iatc[  in  Furto  graui,&  lcuii&  dtgnum  illa  conflituir.  liciD  talis  ticgatioglorix  a  Dco 

ita  icnct  jiiurcs  rcfcrcn&  Salas  i.i  tj.iSjr/Ul.i  iJtJf^.ie.  fa^a.pccna  cH  delinqucntisvenialitcr.  &  eft  paiia  lu- 

fiS.fji,i7.  Varquez<6^.i4).Ay^<tc  alijcoroinunitcr.  fta.E[go  venialitcr  pcccans  pornam  Iianc  mcrctur,aliat 

Qoarc  cum  Dodotcs  dicunt  peccata  vcnialia aon  eire  iniuUe  Deut gloriam  ncgarct.  Adde  pcccatuin  veoiale 

comra legem.fcd  przterlegcm ,  inii.lligenda funk  non  fnereri  pcenam  aliquam  in  putgatorio.  Ergoineretiit 

$bfbluce>Ted  cumaddito,tu  c  tll.nyn  ellc magnopcrc,  carcrcdiuinavifionctoto  tcm(Htu%iniont*:clIariofue- 

Boubilitcc  conira  lcgem  >  vcl  iioo  cfle  contra  lcgcm  tit  ad  lUam  poenain  (ubcundam^quia  iUa  pwoa  cum  vi- 

necdlar^m  gnHctSc  atniciriK  dioinc.  NoBcniiii  pec-  fiene  diuina  efle  non  poceft.  n 

catis  vcniahbus  graria  ,  Sc  amtdtl*  diulltt  di|lbJltilOr,  Ex  quibus  rationibns  patct  foltitio  rationis  oppofi- 

efto  iniiimctur,&  (ctnittaiur.  tc  remeniia:  ;  carciui.tm  cmm  diuinz  viiionis  nun  ia- 

Pcccaium  haiHinal*  eft  niacala  moralis  rclit^a  ia  ARpcocatum  vcnialc  c  x  Htcompaiibilitaie  vtcumqnc 

animaex  pcccaro  aftuali  prztcrito  ,  qux  inncul.i  dum  quamcum  vifionehabct.fcd  cx  iiicompatibilitate  me- 

nonremii|iittraDco,vclnonrccra<fla(ur,rciidiihomi-  titotia,idc6que  huiufmodi  carcntiam  infcrc  Dcus  in 

peqiiligBamodio  diuino.8eponuiccetnc-defttiiaioiii.  poeiiaffl  illius.  Carenciaauccm  diuini  amoris,  cum  ali- 

Hzc  tnacnta  nequc  cft  peccatom  ptcieriiam,aliis  nun-  quis  Deuro  odio  li«bcc»non  infietiuca  Dcotfcd  ab  ipfo» 

qnam  deleri  poflet ,  neque  eft  catentia  dhiinc  cendo-  met  peccatore  habetnr :  eiqoe  de  caofii non  poteft  efle 

naitonis,qiiia  hcc  in  Deo  exiftit ,  &  a  Deo  cft  tntcnia.  propric  port^a ,  qu:a  illnd  (juo J  dcbct  hubcrc  rationcm 

lEigpnon  potcft  neque  patiiaJiict  peccatum  confti-  pra:mij,vclpccux»abalioai>ipro meicnte,dcbctphnf 

fBqre,(edeftqnldreraltantexp^ccatoaAttaliprctcri-  dpaJicercnd.  ' 

to,quod  dum  non  condoiiaiwr ,  fcmper  cenlcniiperJe*''  Ad  rcplicamdc  mcrito  priiiattonisgratiz  pro  atiquo 

uetaff.  Sed  de  his  latius  in  matejria  de  gratii.      ^  temporc ,  dicimus  pcccatum  vcntalc  non  mcrrripiiua* 

tioncm  gratiz  mcreri  tamcH  difporttioncniilJiotiquod 

PVNCTVM    V*  rufHcit.vt  gloria  non  data  .ftcl  (ianda  mcrcatur  pro  ali- 

quo  deccrminaio  tcmporc  catcie  i  facilius  cniiTi  tc  in- 

Qttintione peecanimin(HtsIei veiliali  dignumfacisbeoefidoacqoiccndo.quani  .nc^uiiico; 

4t£reraC>  poccaturoeBim  venialenonplBai  gioruhabiia>red 

tmpedit  habendam  ob  ftaras  excellcntiam,&  perfeftie- 

I    D(c!jr4tnr,in  /jun  rnmieni.mr.cr  ia  quo  JifftrMt,  neni  :at  non  priuat  grati.i  habita  ,  ncquc  h.ibcndain 

1   EKptndttur  Mt  vtntdlt  ptfuttitm  fmtigltn*  fn  ttU-  hac  vita  ob  ftaiom  multi»  impcrfctUooibus  abiin- 

f  N  dittmnuitt  ttiKpint            ^  ^dantem. 

.|    Pr^tmntr  fnimit mtSk tdmnit fnfniMSit, & fil-  i     Scd  nbiicics.  Carcntiadiuinxvinonisobaliquod 

Wf«r.                  ^  .breue  tcroi^us  cft  maiusmalum,  quam  pocna  zteriui 

^  feccMiimt3tfHiprtfii$Mmtdtiriifimbptltfiifivtm  leaias,coquodprioCTmaioribonoi(edpecc«innTe> 

imfc.  &iaIehuiufinodipamamfenliisiMnmetenK.Etfone> 

que  illam. 

I  ^TOndiftetotfbrmalicer  cxobicdio,c&invtrBm-  Rcfpondeo  prim^  1  carentiam- diniiut  vifionit iaa 

queracioni naturali»  &  lcgi  diuinx aduerieiur,  iubiiai  elle  maios^naliun  concedo  i  catemiaD  diBiiui 

9C  ptoindeelte  poftnnt,etiam  in  geiiere  moris  eiufdctn  viltonis.feo  tnatdationem  illtus  nego. 

fpccici.vt  bene probat  Salas  i.i^r*^/.  1  j. 16  fttl.ii.  Stcnndo  rcfpuoJco  cum  Salasfr«£/.i ),'/f/^.i((yr^.8, 

yafquezd(^.i44. «^.1. }.  Valcot.  (iiA.6ui.i.f.i..&  tmm.xy.  negandum abfuluic airumpcum | non  cnirocft» 

f.it^.a.  difleniiit  tamen  ex  modo  tendendi  in  obie»  lemia  diains  vifionis  ob  breaiffimom  tcmpos  eft  im> 

Aum.quia  vcnialclciiircr  aducrfaturracioni  nattirali,  iusmallUB  plflione  loDgilEma, fcu ztcma  tormcnto* 

lcgi  diuiiiz ,  morulc  grauitet :  in  eftcdibus  autcm  ruminfecni,aUits  magis  purgarctut  anima  pct  brcuidi» 

tnazimidiftenintiqaiamortaledcftrttit  amiciiiam  Dd»  mam  tetatdationero  vtuonis,qo^  per  grauiffima  toc- 

fccui  vcniale;  moftalc  mcrctnr  carcntiam  pcrpctuam  menia,quz  in  hac  vita ,  vcl  in  alia  pati  pollct.cumde- 

diuinx  vifionis  ,    poqnam  infcrni,  vcnialc  auccm  mi-  cedcns  iu  peccato  rooitali,&  veiiiali  ,  ub  lolum  pecca- 

Bimc,fed  foluin  aliquam  pccnam  ccmporalem.  tani  veniale  poflet  paoin  fwrna  renfut  «tcrna .  quan> 

1    An  vcr6  veniale  raerratur  carcntiam  diuinz  viHo-  tumcunque  «tema .  qoiacatentia diutiMe  viiionis non 

nis  pro  altquo  tempore  breui ?  Quzftio  videtur  deno-  punitur,cikm  hzc peccato moriaIicone(pondeat.QuaE 

minc  ,  cLrciim  cnimcft  exiftcnictn  in  pcccato  vcniali  (imnia,&  alia,qusaddBci(SaUs/!^ili«IH.l|.  concci& 

cxduium  cireidioinavifionc.quourqueilliuspccnit  nondebent. 

feat,velp;oillofiitisfadat,qaianihiIcoinqoiBataroiB  4   Rarflit  peccata  aliafiiilt  ex  genere  ruomottiKa» 

|liam ciuitatcni  inti.ibit.  alia  venialia.alia  vcr&  pctaccidcns  inorta]ia,jIi.i  cx  .-ic- 

Sed  dicunt  altquibocnon  coniingcte ,  quia  pecca-  cidcnti  vcnialia.  £x  gcneic  fuo  pcccatuni  luortale  cft 

tnm  veAlalcmercatarcarentiamilliasvifionisifcdquia  honu^idium,adulteriuro,furtum,  fjlfuni  tcAimoniutB» 

illa  vifio  ciirn  tali  peccato  incomp.Tribilis  fit.ficut i  cxi-  &  limiiia.   Ex  gcnetc  fuo  vcniali  dit  itiu  ocuifum  vet- 

ftens  111  peccato  mortali  habctc  non  poteft  amorcm  buin,inanisglona,iinpaticntia  laborum,&  hmilMchcc 

Dei,non q«ia peccatBm mereatur  buius  amoriscaren-  tamentqoaies  gcncrc  luo  iLint  monalia^fieripoflaBC 

tiam  t  led  quia  cum amofe  halxt  incomparibilitatem.  venialia  (taia  ex  impcifcda deliberaiione,tum  cx  fui. 

lia  fimiliier  videtut  dicendum  de  peccaio  veniali ,  non  uiiate  materic,  (1  enim  in  homiddinm,adolTerium,vel 

incrcri  quiJcm  carcntiam  diiiinz  vifionis, fcd  cum  illa  furtiim  fcmiplcna  dcliberatione  confcncias  ,  carcbis 

eftc  incompacibilc.  Quod  auiero  non  videatui  mereri  mortal^culpa.  Iicro  Ci  confcniias  in  futtum  noo  io  nia- 

carentiam  diuinc  vl(ionis,eriam  pro  detrrminato  tem-  gna  qnanritate,red  Iroi,  8e  in  fsirum  teftimoniom  non 

porc,i:iJeprobatnr,qui,T  pcccatum  vcnialc  non  inerc-  j;raiic,rcd  lcuc  , pcccatum  vcnialc  folum  comniitrcs, 

lurecuin  pru  brcm  ccmpuccpriuacionetngracix,&iu-  liconcra  ver6,quzex  gcnccc  iunt  vcnialia,tieri  poilunc 

ftitic  ,qaz  cft  fcmcn  glorix ,  feu  ius ad  gloriaiB.  Ergo  mortalia  ex  acciddiii ,  6  occafio  fint,&  periculum  vd 

neque  etiam  potcfl  nicrcri  ipHim  plorisc  priuationcm.  tibi.vcl  alicri  qrauioris  culpz  comiT)itrcnJ.T.  Ncquc  in 

Alij  vcru  div:uiu  ,  i:<c  mihi  vcrius  appaict ,  peccatum  his  puieft  elic  mcct  Do^oics  dilIejilio,fcd  indigcnc  cx- 

teniale  meieri  pdttacionem  gtoric » de  vifionis  dioinc  pUcatione.  / 
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An  pcccatumcx  gencrc  fuo  mortalc.ficri. 
pollk  vcnialc  cx  dcfcduplcnx 
libertacis. 

1  ^bfiufHpftrmniHr. 

X   JNtgMnt  «ftfw  fttcMum  mtnA'tx  fijmif^vuuik 

tx  JffittH  plint  dtUkrMimk, 
)     Senitni$4  dffimuns  dcftndtt»T, 
4    Snthfit  ctnlrMriji, 

t  •TpRaftatu  dc confci^tia SffHt.  1 .  pHnn.i.  iiHm.6. 

A.  probaaiadpcccatummoruicfufliccreifiaduer- 
tit  nulitiam  iri  commtmf,  erfinon  4i(Hngoas,an  mori 

tatis,vcl  vciiialis  lit.  hcm  hmc  malitinm  niortalcm  j>o- 
tea dnpliciter  cognolcerc. Piitno  clacc,&  diilindc , fc- 
cnn(l&  confusi',  8c  quafi  denfis  tcnebris  obuoluram. 
Qiiando  c!aTr,\  diftindc  cognofcis.v.ilefijuc  pf  rft  61:7 
voliiuratcm  ab  cius  prtlccuiionc  proliibcrc ,  diccri» 
plrnc  libcriquando  aiucm  confus^,  vt  coniingit,quan- 
do  non  es  integrc  a  foinnoexcitacuSiVcl  cs  fcmiebrius, 
vcl  aH6  diftraSuSjtonc  dicccis  impcrrede  liber.  ita 
Nauatr.ySmmi Thomas  S.ir(  [le/  lili.  1  .c.  1  .n.io. 
VnfqncT:  i .i.JifpHt.iiy. (if.^mim,i i. Bonacioai/i^a. 
#/f/-i-  i/  ;  P.j  >»  i.5£  alij. 

1  Diibiuni  autcm  cir.an  h.rc  imperfefta  libcrt.is  pec- 
catuw  ,quod  aiias  uiortalc  cflet  ,  icddat  veniale  i  Sunt 
•liqiii ,  intcr  quos  eft  loan.  Sanchcx  mfiiinUfiit.fibB, 
d*lf.\Z.  qui  maximc  inclincm  non  pofledari  prccatum 
vciiialc  cs  fcmiplena  deliberaiione  .fcd  neccCFario  eile 
nomle,  vel  nolkim  efle.  Moucntur  priroi ,  quia  Deut 
aon  imponit  fiiaprxcepta  remihomini,fed  homini  in- 
tegro ,  tt  ruarum  ficultatum  domino.  {rgo  dum  non 
cft  intrcre  dominus  fuarum  a^onum  ,  non  videtur  \ 
Dco  obugattu.  Sccundd  committcns  funum,  vcl  adul- 
teriora  ez  (emiplena  deUbetacione',  vcl  pocuit  plcne 
drlibcrarr.vcl  non  :  fi  non  potllll,non  vidctut  pcccarc; 
ii  potuit ,  iain  e\\  in  culpa.Terti6,fi(emiplcnaaduer- 
tcniia  poteft  peccatnra ,  quod  altiis  erat  nioctale  >  exca- 
Clliare  a  monali,  1!.:  ficcrc  vcnialc.  Ergo  potcrii  (\  circa 
«eniale  pf.  catiim  ftiatur  cxciilaie  abillo.  v.  g.  fi  loco- 
fum  vcrbum,  vcl  K  uc  furtumexfcmiplcnaaducrtt  ntia 
ample£laris,cxcufabit  te  a  peccaco»alias  lemiplena  de- 
bbcratio  fauorabilior  erit  peccato  roonall ,  qtiim  ve- 
ntali ,  fiquidcni  a  inoi  tali  cxcufat  ,  5;  non  a  vcniali. 
Quarto ,  non  fatis  cxplicatui ,  in  quo  confiftat  hcc  fe- 
miplena  adncrrcntia  in  peccato ;  non  enim  cenfiilere 
potcUin  difficultate  cclTandi  a  pcccato :  nam  cum  ma- 
xima  dilficultate  cellandi  ^  pcccato ,  (larc  poteft  pleiia 
Ubectas»n  patet  in  homine  malc  inclinato :  neq;  etiam 
confiftcrc  potcft  in  rcmiiracognitione.fcu  adiiertcntia 
obicAiinain  iii  gradu  quantumcunquc  rcmillb  dati  po- 
tell  OMiMtio  foRiciens  reddece  voluntatcm  plene  libe- 
ram.  Ergo  non^cftin  quo  bacc  femiplena  aduexteoti» 
confiftcrcpoffit. 

;  NihilominasceTCaoniniumfcntentia.omniiimquc 
Uodorum  auihoritateconfirmaia,(ii  quibus  Ioan.San- 
che«  ntm  anrns  fnit  tecedete ,  etli  animnro  manifefta- 

ucrir,).irtirniat  cx  fciniplcna  dclibcratione  reddi  pccca- 
lum  altas  motialc,  vcnialc.  Ratio  cft  claia.nam  qut  fc- 
Ittiplena  llbertatc  in  peccat  um  conlentittlibeci  conlen- 
tir.  F.rgo  pcccat.  QuoJ  vcro  non  pcccct  morialitcr.in- 
dc  coliigiioriqai.i  j  cc  c.ntum  muccale  diuinam  amicitia 
dillb!aic,&  ho.inucm  .ijtcrms  cruciatibus  delliiMr.  Ac 
iwn  cft  arquum  ub  adum  fcroiplene  liberii  ita  £r|iilcer 
homincm  punire.  Ergo  fignnmcftnonefle  inliloma- 

l::i.^iu  r.-.iitt.ilfni.  Itcm  aJ  t.itinr;rn!  prccati  rccjuiritur 
libn  confcnfus.  Ergo  ad  taiion^  pcccati  mortalis,quod 
pioptiiilimc  peccactt  cft»peifeftusconlai(ttSte^iiujtar. 
AnUr  Cillr»  SmMtr/Fm  I, 


4  Nefoeobftant  concnrfa. 

Ad  primum  Dcum  imponete  prxcepta  homini  ab- 
folutc :  fi  auiem  ipfe  icmiebiios ,  vel  feroidormiensca 
cranfgrcdiatuc  •  ceus  crit  cnlps  nen  ftauis  ,  fed  leuis. 
Neque  paroaroetces  repntanda  «fteuafiKio  i  naoi 
cnlpa ,  &  ab  iDtegn  pcccepci  inalgtcllioiic.  efto  leait 
commitratnr. 

Ad  lecandum  concedo  non  potuifle  plen^  delibefa- 
re,  fcd  non  obindc  abomiii  culpa  cxculari ,  fedi  mor- 
tali.quia  fcmipicna  delibeiatio  libertatem  conftituit. 

Ad  tcrtium  femiplena  adttencntia|K»cftlkroornIl 
eicufare « &  redderc  vcnialc ,  non  tamcn  potcft  \  ve- 
niali  omnino  cxcufare,  quia  ad  excufandum  a  niortaliy 
fufficit  qu6d  plena  libertaienonadiierfeturlegi:aiad 
excniandum  a  vcniali ,  neccftarium  ctat  oroninolibeco 
tatecatere ;  quod  oiniiinorcpugnat,cAro  tcmifiiBak  |j* 
bcrtim  lu  :  eric  tanett intn teiroiiiot  Tcnialis  pcecitl 
leuiOimuni.  1 

Ad  quanum  fareor  efle  difficile  expUeara ,  in  tmo 
hxc  frmiplcna  dcIibcr.itio  fita  fic ;  non  enim  conuftiC 
in  difticultatc  volutji.uis  tcccJcndi  ab  obiedo  prohL* 
bito,ncquc  in  cogiiitionc  intcnfa,  vcl  remiiradc  mall- 
tia  obicdli, vc  bcnc probat  obiedlio ,  fed  confiftit  in  co- 
gnitione  diiimd.^,  vel  confufa  huius  maliciz ,  vt  dixi- 
mus  in  princ. 

j  Scd  innuircs.qox  indicia  habcbis.vt  cognofcat  plc^ 
n^ivelfcnupicne  adflenifle,  libetiateque  ptena,vcl 
fcmtplcna  opcratum  ciTc? 

Refpondeo  nulla  efle ,  qux  femiplenam  deliberatio^ 
ttemlk  plena  diftiligaanr,itaceR&«  vt  nulla  rclinquatur 
dubitatio  ;  cum  cnim  h.rc in animo inlinc  ,foItisDcus 
ca  i  crfcdtc  diltingucrc  poteft:  idcoqucdixit  Augufti- 
twsw Emhirid.CAp.j%. qa« fiintgrauia,&:  lcuia  pccca-  ' 
ra,non  humano,fed  diuino  funt  penfanda  iudicio ;  ali- 
quibus  tamen  conicAutis  hzc  dtftingui  potrunt ,  de 
quibus  diximus  tr*U.dt  fonftieiit.di^.^.pHiill,i  t . 

Piima  conie^ra  inferendi  lemiplcnam  deiibeTat>o> 
nem  InnMtnrex  defcAn  ctaris ,  qnla  non  attigifti  le- 
pcennium,  tunc  fi  dubircs  h.-.biiiirc  plcnam  lihi  rratcm, 
ptxhiincre  potcris  non  habuillc.  Idcm  cft  li  dubitcs, 
an  pcifcde  i  fomno  fneiis  excitatus  ,  vcl  cbiictatcra 
dcpulcris ,  quia  h.TCCi'im  pcifcfla  funt,Iibcrtatcm  tol- 
liinc  \  Qxpy  ciim  iinpcrfc^^  exiftunr  ,illam  diminuunt. 
iic  San^es  ^.1  Jm  DtaUjof,»  Mivb,  Boaadaa  dip,iM 

Seconda  conieftura  eft  fi  animum  firmnm-habcas, 
&  fzpc  repctitum  nunquam  commiticndi  mortale, 
przfumere  poterts  peccato  non  plcnccoofcniifle ;  illa 
enim  qnx  odio  nraltotlea  fant  habita ,  qtiando  aman- 

tuf  plcnc,facilc,&  Cinc  dilScuItatecognofcuntur. 

Teriia  cft,  ii  facilcpoies  pcccacum  cxequi,  illcidque, 
cum  tuicoroposes,proviribii5  rcfpuis,  pratfumcrc  po- 
teris  antea  non  plt nr  c  infcnGire ;  non  cnnti  ita  facile 
affcdusmutatui.  luJu  Sancbezyiipr^ffNin.sy.Bonaci- 
na  nuwt.  if, 

Quatfa  coniednra  furoicatcxcoiMnunitet  cootin»' 
gentmns,  quc  cfficadfluna  eft ,  vt  tradit  Menochiiki. 

prdfumpt.ii.&  Ub.f.prdfumpi.^  i.  Quare  fi  aliquis  fit  ti- 
moraic  confcientiae ,  peccatumquc  monale  abhonear* 
prcfomendfls  eft  non  plen^  conlenfifte  1  cftm  de  con- 

fenfu  dubitat ;  fccus  diccndiim,  (i  pcrJiris  nioribu5  fir, 
hic  cnim  um  pcccatum  ,  vclut  aquani  bibit ,  cum  iUo 
angiiur ,  prxlumcre  poteft  veri  commifilVe.  fic  docec 
Sanclicz  fiipr.k  num.  to.Benadiia«mibi9.Sayras  1»  tkm 
rigi»,U(>.%.Citp.-j.n.6, 

SupradiAx  conieftarftVl  dixi,verttatem  non  oftcn- 
4am,iiec  dubinm  toUont ,  acpteinde  illis  non  obftan- 
tibns  tenerls  in  cenfHIIone  manifeftarc ,  ci^m  dobiat 
cxiftis.an  p!c  nr  crjiit . n lcri-..f:i  iis  (i  opinioncm  habue- 
ris  piobabilcif ,  qualein  icgulaiuci  factt  qua:libct  cs 
foptadidiscsJkieAatis. 

G   }  Pt» 
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PvNCTVM    VII  ncm  iniudtciz ,  cilm  pofllt  iui  iniudicia  grauiot ,  Sc 

gcauior. 

An  mortalc  cx  gcncrc  in  vcnialc  uanicat  p,oMer  hcc  dicw»auiii  exiftimo  tx  coamumi  (en& 

li^ooe  paruiEaCis  materix»  Ecclenc,&liJeliain<leranicndameflegraoitatvinali- 

&(}IUCh9BcfiL  quarum  ic-tum,&:  lcuitatcm  ali  aiim.  Qu^x  .niicin  Isjcc 

.  ,  <  lint  ,fuit  lociscxaminandum  cft :  fundacur  autcnibic 

s    .^M  fftttMM  im  ptfpM  knid  tfft  tx  panaMU  M#-  lenfas  Ecddic  in  natutis  ipfaiwn  reriim ,  aliqot  enini 

rcrit.  icade  fc inordinata  funt  ,  \  i  iii  qualibft  ituutia  u-pu- 

>    Prtptnuur  dtjiculrtu,& [oiuitHr,  tentur  gtauiHima :  qoa:libct  cniiu  idololain.i,(imunia, 

}  .  FkdtirfiimfidMfitgraHUM.vtllimtmmMrUhifit-  ionmentiimfiiirum  .infidelitas,derpcTatiOjodium,& 

CMfi  !  Ptepomtur  dubiitm,  contcmptus  Dei  ,  irritatio  facramciitorum  ,  homici- 

4    Dtfumiiurtx  ebiCult ,  quateniti /uuitittiitoihffflattrt  dium,pollucio ,  foinicatio,  &:  iimilia  dcfc  giaucmin- 

ttndntitft^  txtmt>lt4  txflic«tHr.  ordinationcm  Jiabent ,  &  in  quacumquc  matcria  con- 

/  fjmMtimr  k  Sfu^z.  %n  I^Hnn  fnhHtmihf  t^fntd  fticuantor ,  non  vatiuii  iudiciam }  «lia  vet6  ita  leiiia 

tMfivittitdi  dtmntm  reipMitt.  iunt » vt  nift  ez  altqao  acddenti  exirinieco  grauia  ede 

6  Excliiiiuurhttlimt.inp.  nonpoflir.t,  vt  vctbum  otiofum.fcurrilitas,  &:  alia  hu- 

7  i^tn  efi vtrum  nJ^mMrt  erAiiem  m*ttrum tji .  qut tfi  iafmodi.  Alia  vei6,«iux  eiio  de  fc  gcauia  rint,Don  fcm- 

tttiii*  frdtiftiwtlmitjniim,fit  tfi  pmii  iflf«r.  per  cqaaloa  dcoidinatioMm  labanc ,  vc  fnttnni,fi  fiac 

in  magna ,  vd  paniaqQanticwe » vuiac  enim  nuiltibi 

I  T^Rimu  in  h.K  rccd  certum  apudomncs  circ  ali-  iudicium. 

1  qu.i.inquibusnonadmitticarpainitasmatciix,  3    Rurfus  eft  dif&cultas  ezp^cate ,  vnde  deiumenda 

&aliaerrc  in  quibus  .AJmittitur.  Quat  aucam  harc  fint,  iit  grauitis  ,  vcl  lcuitas  mart  r  i-  ,  in  his,  in  quibus  dari 


cftfacile  dcfinirc.  Suarc/.  lih.  i.dt  legihtu  ,cap.iZ.  nonpotcdj  nam  vcl  fumcuda     cxipiisrcbus ,  vclcx 

.Sj.  Bonacina  di^.i.de ptcctt.fiufi.i,pHnct.i.u,ti,  fine intenco <i  lcgiflaiorc ,  vcl  cx  voluntace  ^ifios :ne- 

TbomasSanchezii^.i.ini>««/.<i|p.4.ffNm.i.  afficniant  qnc eft  imaginabtie  aliadcaput>vndedefaniatui;  Ex 

nallam  dati  pamiTaremmaterfz  in  his  ,qu7  dircdi^ ,  Sc  ipfis  rebas  defiimi  non  poteft ,  c^m  (xph  venialia ,  vel 

iramediatc,ciiLU  na)iTi,&  eius  l.onoicMi  vr rfintur:  &  indirtcicntia  obabqocm  fpccialcm  fincm  a  legsllatore 

iiacracionc  in  odio  Dci,contecupcu  ipiius ,  Sc  iufideli-  inccntum  ,fubgrauicnlpa  ptohibcantur ,  vt  dicemus. 

tate,  nulla  eft  parui  tas  raateriK.  iiem  in  iacamento  af-  Neqoa  ramitur  ex  fine  intento  i  Ic^iilatore ;  hic  enim 

fcrtcjrio  f.itf),  in  ilmonia  ,  &;  aliis.  Ritioiirin  rc  tftlnnr,  pr.niiflimu^  fcmpcr  cft,  &  idcm  rcfpcdlii  maccrix  leuih 

quia  tn  liis  omnibus,  quantuir.uis  (it  parua  inatcria.in-  &:  grauis. Dciiidccx  voluntatc  lcg.nacoris  dclumi  noo 

ucnitur  intcgra  itceaercntiz  ,  &:  otTcnfionis  racio^  poccil :  aliasrem  graueni  fublcui  culpa,& cconcra  l^ 

Nam  fi  neges aliquem  minimum  Hdciarciculum  ,  vc-  iicm  fubgt3ui,itnpcr.u(  pofTcc.  Itcin  inquiri  podctjvn- 

ritatemdiuinam  ncgabis :  ii  odidi  Deum.infinitam  Dci  dc  hxc  voluntas  coguolccnda  foict ,  quandocxptcfsc 

bonitaiem  odidi  ;  fi contemnisDeuro,inlinicum cile  explicacanoneft. 

Pei  conicmnis}  ii  falfiim  tucas  •mendacem  Oeitti  fa-  4   Oicendum  igitutell^nHkintcm»vel  lcnitateinmap 

cisififimoniamcommittis.pretiotemporaliremipiti-  terix  przccptz  defiimenaam  ellcnon  ex  eafecand&m 

tualem  arflimas.  Ergo  gin'!.- 1    v  ir-.nii  committis.  fcfpe^aca        fccLiiidiim  qiiod  conJucitad  fmcmin- 

X    Scd  hcc  do&itM  diibculiatc  non  caret ,  ioquiti  tencutiiiilegillacoic  :  li  cnimmacetiaptxccptagraui- 

toim  poteft,qoare  integra  Dej  oiFenfa ,  &  irreueremia  cer condodc  fini  legiflatori$,eric  peccatnm  gtaue iUios 

inmareria  p.niia  oH| ,  infiJclir.itis ,  contcmptus,&:  iu-  tranfgrcllio  .cftomatetia  lcuisfit ;  fi  lcuiterconducitt 

tamciiti  aircrtoiij  fa!h  iiuicnitur ;  &nun  inucniatur  in  ccicpcccatum  vcnialc ,  cftogiauis  matciia  (it^vtttadit» 

iutamento  pfomilTorio ,  comminatoiio,voto,facrile-  8e optimc  probat  Vafqucz  \  .i.t»rn.i.  diifmt.i  ji.eif^ 

gio,&  aliis  religionis  adibus  ?  Itcm  non  caret  diflicul-  »»m.f  j.c?*  Co.  Thonus  Sanchcz  hb.t.tn  Dtoic^  cpA- 

Cace,quare inodio  Dei , &- contcmptu  dari  non pofllic  hum,i.(^6.  Suaicz  delegib.hb.^.cap.if.nhm./^fjriu 

paruitas  matcria;  :  fiquidcm  non  vis  Dcum  ab/oluce  Exempjjs  conclufionem  declaro :  prKcipic  legiflatori 

contemni,  &  odicndi ,  fcd  contemiu,&  oftcndi  lcuiter,  ne  alieoum  ooncra  voluntaiem  domini  accipias,vcl  re> 

qood  ficexplico.  Qijodlibet  peccatom  veniale  eftDei  tineas ;  finis  huius  praecepti  eft ,  ne  dominus  damnum 

o;Tcnfa,5^-  inoljfdicntia  ,  &;  qui  illud  committit,  rc  ipfa  pati.mir  in  boiiis  fuis :  .ii.cipi5  contra  cius  voh.ntatcm 

onaidit  Dc-um , ciufquep(xccptum  trati(greditur. £r-  c^ncum  aurcos  \  talis  acccptio  grauiter  conducic  iini 

gofihoc  vrltccx  cxprefla  volantate, &aBimeDeiim  przcepti ,nqaidemtaliaoceptionegfauiterdominttm 

oiftndcnJi ,  ciril!]Me  priccptum  in  illa  maceria  rranf-  liJis :  ar  fi  allcin  accipcres.non  edcr  accepttograuitcr 

grcJiendi ,  non  obinJc  Dcum  in  graui  maccria  oficn-  conduccnsfini  pracccpti.  Itcm  multiloquium,  dcfc  lc- 

dit,  aut  contemnit.   Ergo  foliim  venialitcr  pcccat.  uis  cftmaceria;  at  (i  obfcruantia  religioia  minuatut 

Ocinde,efto  conccdcremus  ,  ( vc  verc  conccdcndum  grauircr ,  &:  ob  id  llipcrior  (ilcniium  prxcipiac ,  viola- 

ifft ,)  in  rc/picicniibus  Dcum  ,  ciiifque  honorcm  non  cio  filcntij  pcccatura  graucciit,  quiagrauitcrconducic 

piiric  J.rri  paruitaicm  roaccrix.  Qjtxergn  r. n;ula  erit  fini  incento  :&  traditSanchcz/<i'.i.M^.4jnun.).  &Po- 

in  rcfpicieniibus  natutam  humanam ,  eiufque  hono*  nacinad!ii(^.i  Jr ligib.^ufi, i^.7.§.4.Miiii.ai.  Itcm  io- 

rem  f  Nam  in  his  aliqua  flmt ,  in  qnibus  non  admitti-  greflbs  vnins  teligiofi  in  cobtculttm  alierius  gratia  lo- 

ttir  piruitas  m^^tcric  ,yt  in  homiciJio  ,  fLiinic.itionc,  qucndi.matciia  Ituis  cft  dc  fc  :  at  fi  fupcrior  ingrcnum 

poUutionc  ,  &c.  Ia-aliis8dmitiicur,vc  iu  concuroclia,  piuhibcac,  vt  aliya inconucnicniia euitcCiqua: cx cali 

percufiione,  fiiRo,  com  in  omnibus  his  inoeniatur  in-  ingreflii  oriontnr ,  fine  dubio  tngreflbs  grauis  mtteria 

tegra  ratio  ficrilr  j^ij.    I-  t  oxplicatuf  in  iuramcnco  in-  crir ,  &:  peccatum  mortalc.  Itcm  li  fclioI.Lnici  tv  rincn- 

iuflo.quod  diuinam  buiutatcm  vidccuroifcnderc,xque  cum  igncum,  vcl  alia  arma  fccum  dcfcrti  piohibtantut 

ac  fi  efletinmaceriagraui.  i£qai  eoimdiuina  bonitas  obpaccmrcipublicx,  fc  aiiqiiis  vna  hora  cumillis  in- 

pugnatcum  peeeatoveniali  ,accummorc.-ili  ,ficuc  di-  ccJar,  line  dubio  liJic  crauitci  l.iKin  a  !cg :ri.«torc  in- 

ttina vetitas cum fatfitate p,raui  ,aclcui.Iicm  infurio  tcntum,quicft  vitacio occafionis  lixarum ; fccus  vcio 

patnointcgra  rario  iiiiullitix  repcritur,  ficuc  &in  fur-  diccndam,fibreuillimotempoccdcfcrret.fublaiaumni 

to  roagno :  hsc  cni  m  adzquaie  confiftit  in  conireaa-  occaiion^,etiam  remoia  ri».  iia  Bonacina  fnfrk  «.  1 8. 

tione  rei  alienae  inuiio  domino.  Aliaa  fartum  an-  Dtindefipcobibitum  eiretlcholalticis,necam9rmis 

teocum  ^ecem  non  dicecur  habere  integram  raiio-  in fcholas intrent ,  «caliquis illa drfccens foYkm  ttanf* 

eunter 
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etinter  illac  intrrc ,  quando  nullo  modo  apparetocca-  rcmrl  illatum  ,  ar  irst^ni  momenti  cft  gcniilCr  M  dld^ 

<I 0  rixz ,  non  videtur  grauiier  Ixfiirc  fincm  a  legiflato-  £i\ua  pui)ire,ne  palHin  liat. 

re  inteatum ;  fccus  vemfiibi  pcr  hotam  cominoiare»  ^  6  VerftmliKCuiBicttiomihinoapcobacur.  EsiftiiDO 
luc.  Coiliettiuezbit«qnBdicit  Bonacioc/iyMMif^  '  namqne aTportatiencm  metcium,diDUianim»  tmo- 

Deuije  inSnef  (({Daiicltatem ,  quc  pro  tatto  materiam  rura ,  &  fimilium  ez  cinitate ,  tunc  foliim  peocatom 

pWKmcondituit.non  contlitucrc  illam  pro  donacio-  morialc  cilt-  ,<juandocx  tali  afpottationc  ciuitasdam- 

a^pcoUbita  :  pro  fatto  cniin  fcx  ,  vcl  oiko  dtachmx  nuro  graue  paicictur.  Moucor  ad  id  affirmandum.  pci» 

ocnlenror  graoii  maretia  in  communi  fentenria.  Ar  ii  m&  «laia  tota  rikio  boioa  pcohibicionii  eil  Titatiodatw 

hxcdones,  non  ccnrcbcris  grnucm  don.itionem  facc-  ni  rcipublic.r  (vt  fuppoilO.}  EcgO  dom  refpublica  j^ra- 

te,fed  omnino  leucro :  quocitca  pio  daiiationis giaui-  uitcr  non  damniticatur ,  MH  fit gianitet  aducrsus  hu- 

cateexpendendteftperfona  donanti$,&:dona(arij,fic  iafmodi pcehibitionem.  Confitno.Taneviolaiarlex 

aliar  circumftanri.T  :      fccundum  iilas  iudicanda  cft  grauitcr ,  quando  viol.itur  grauitcr  finis  itmiiifircus 

grauis.vcl  lenis  doiiatio, vt  le^  dicituriif  c*f.ttfiqut-  ipfuis  lcgis.at  iinis  nuiiiirccus  huius  lcgis,non  cilalius 

jluHikiu , di fimmt , Tbi pciifara qualtMte douantis , &  quam  vitatio  damni  in repuUiCIU  Ergo  dum  hicooa 

.donatati  j,non  repuuntr  magna  vniusequi  donacioiCtii  violatur  grauiter,noir  violatur  grauiier  ipfa  lex.Secon« 

pio  tcmpore  reputetur  :  rcgulariter  ergo  pro  donatio.  d6  fequcrctur  ex  oppofita  fententia  afportaie  quanti- 

1)0  ina tct ia  grauis duos,  vcl  tres  aureos  dcbet  excedere.  taiem  defe  fufficicntcm  ad furtum,eirc  peccatum  mor- 

iicMolin.f««i.i.i^f«ii2tf.  $rsS.i.di{int.iS.  tinAfntm,  tale  aduersus  hanc  leeem  :quod  videcur  ridicnluroi 

^mfitMbd4ubmtmtrim.Atottm.t,lA.^.c^p.iH.  $  fcuH-  quiailla  quantirasdeiegraoiseft.eti!  paffim ,  &com» 

Jim  tfi.  Sx^c  cidcm  matcria  rcTpctfku  vniiis  fiiiis  cft  niunitcr  a  nuiltis  afporcarciur ,  non  cfl  dubium  ciuita- 

Stauis >  tcCpc&u  alteitus  efl  leuis.  Deinde  auditio  facri  tem  forc  accepturani giauc  daoinutu.  Ergopcccaietuc 

ngnlis  dicbns,  &  ob  religioncm ,  9e  fpiriraalem  cuiui^  ^uiter  aduenfts  hanc  lcgem. 
fjiir  profecliini  iinpcrctnr,  vr  porrft  impt  rari  a  rrxlato        Ncqucobftant  rationcs  conrraria:. 
icJ:gioloiijm  i  tion  eft  dubium  cncgiaucm  nmtcriam:        Adpiinumdico  Ipcdallc  lcgdlatorcm  in  ftiei.da 

at  fi  imperetur  a  Pra;laio  Ecc|ciiaftico,vcl  fa-culari,  ob  lege ynedamaum  fequatiir  rcipublicx  cx  tali  afporta- 

ce£lam  alicuius  vniueiittacis,  vel coUecij gubemaiio-  tionc,  nontameflintendiirefubgtauiculpaprohibcre 

ncm :  iicuti  folet  Re^tor  vniueriitatit  icholafticis  fibi  arpoitationem  meicium  faAam  ab  vno ,  qux  graue 

iubiedis  impetare aliquibus  dicbus  fub  paMU  prxftiti  datunumreipublic«noncaufat ,  tanictii  fi  amultu  fie- 

iiuamenti  j  macecia  gtauis  non  videtut  otniiEo  vnius,  cet ,  giaue  damnum  reipublica  cx  illis  pateietuc  j  aliis 

«et  alterias  diei.  fie  Bonacina/ii^  ilr  lephm .  mmr.  1 6.  aipottatio  vnins  antei ,  im6  drachms  eflet  moctali* :  fi 

Vafqticz  i.i.disjut  \$%.C4l>.6.  Thomas  Sinchrzi,'/  De-  enim  \\xc  a  imiltis ,  &;  pafTim  H:rc(*'luiedubiogmie 

cdljib.i.cap.^.niaa.i.(^6.  Qo\xiii.c«p.tjunttutn p^lim,  damnum  rctpublicxproucnirct. 
i.p.$.y.fm.  Ad  (econdam  nego  ex  gtaui  futto  nonaccepvacaiii 

Ex  his  conftar  attcndfiidum  pr.rc-piir  i*!Tc  fini  prx-  qiu-mlibrt  ctiam  diciflimum  graucdamnum  ,  &:qu,in- 

cepti  aii gtauis  iit,&  an  ics  pra-ccpia  grauitci  tA  Uluin  du  a  n)ultisaurertur,toia  illa conimunitas  peiRtodum 

i,qood  excitcamftantiib  colligcndumcft ,  condu-  vnius  damnificator.Sed  gratis  admiiro  Boadaniiifiai- 


car:  nollaenimccrtior  rcgula  in  bac maieria prxfcnbi  li  dominiimgiauitcrex  qnantiiaiegrauidefe,  v.g.de- 

poteft.  ficValent.  i.i.diipi4t.-^.^iuft.j.pMftn.  6.  ccl.yfj.  cem  auicoiuin ,  non  obftat  ,qiiominus  furtum  graue 

Saarcz  fow.^.in  ^.pitrt.iliffiHt.^.felLC.  nhtn.i  t.(±  ti.(^  non  COmmictaS y quia  retincs  alicnum  inuito  n.mo, 

diSpia,ii.fcU.i.ntim.t6.&  17-  S^nchcz ltb.i.iHDttiilig,  jamateriagcaai,quceftiatio,  &  iinis  immcdiaiu$hu« 

Bonaeina  diffur.  1  .quctji. ;  .punB. )  jnmr.  t  z.  ios  prohibitionis,8e  non  damnum  i  p  fi  us  demini. 
&  optimc  Suarcz/ft.i'  .Ae ligih.cap.i^.  num.y.  Vnum  ta-        Ad  tcrtiam  ncgo  fincm  lcgis  failiiari  tua  culpa  adx» 

men  eilccnuro,incafudubio,angiauiter  conducat,  quatc,&:perfede,Aquidcroincutpa  noucs.vtdamnum 

pwuCqae  iic  finis ,  prcfomi  debcre ,  &  eife  finem  gra-  gtaue  tefpublica  pattatur. 

uero  ,  &grauitcr  condnccrc :  oiii.i  prx/iimptio  rtar  pro        AJ  cjii»rram  coiiccdo  rcAc  fi'.r['cnJi  pr.Ti^or,fm  arri- 

cororouniicr  coniingcntibus ,  (S:  luro  ,  vtl  nunquam  picntcm  a  viatoic/o  aurcos.nun  i.iin  cjb  danir.um  illa- 

praeccptum  impeinitur,nifi  ob  finem  grauein^Ae  denui-  cinn,quiim  ob  iniun6(am  aclioncm.  In  prxfcnti  autcm 

teria  ilii  maxime  necelfaria :  &  ita  tcnet  Suatcz  $.tm,  fupponimus  adxquatum  iinem  lcgis  die  vitatc  dam- 

in  i.p.Mi/p.4..ft[i.6.H.         de  legib.fuprA ii.^.Thoro.San-  num  in  rcpublica ,  quod  /i  eiauc non  fit ,  non  appat ct, 

chezd^.i.in  Dec»l.cap..^.H.i.  vndc  peccatum  mortalc  nalci  poflit.  &  ita  tcnct  Mcr- 

$  Sopradidam  conclufioncm  Umitat  Tbom.Sanchex  cado/i|r.},  innmritiiib.titp.vlt.    tfitfHputfie,  vbi  fuluin 

lit.i.M  Dtcdhg.e4p.^.mim.^.  BcYiStotitdtpvii^ititriin'  diciceflemortaie^crahere  ii  rrgnotriticom  inmagtM 

U , TSMm.it).  VI  iio;i  procedat  iii  lcgibuj  prohibcniibus  quantitate  annoftcrili.  I.Uni  tinct  Margarita  Con- 

aliquid  caufa  vitandi  daroni  in  iepublica:quali$  eft  lex»  ^lloiuro  %tt  qM4fti»Hib.mtrdi.quitfi.ittt  lictti  ptjfu  irimsftrri 

neaniu,aeq{  peeunfcaacaliKmecceaeicegnoexcra-  ffitmimitm,&t^fmrMltftitiM«rdiQiim,fU.t46ASaai' 

hantur  ,  nevc  triticum  coi^um  vcndatur  :  cxiftimac  chcz/M/T.tnwOT.T.  rcfcrt  phirc,  viros  doftos  fcntirenoit 

cnm.fi  ingiaui  quanticatc  hxcfiant  ab  vno  ,pcccatu-  cflc  murtale  vendcrc  pancm  cottuiii  contia  ptagmati- 

rumiUom  mortaIitei,quamuisdamnatn  graneeziall  cxregniintecdi£tum,nin  fit  ineaqaamitate>ex  oua 

fadlo  non  proueniat  teipublicx.  Mouencar,quta  non  ingcns  damnum  reipublica  iirqaanic  ,  cacioci  moJIO 

debet  fpedaii,  qualedamnuro  (cquaturvno  contrauc-  rcddito  ob  id  ttitici  precio. 

nientc,fcd  qualc  ii  aroultis,  6ccommuniifi  fiat.  Sc-        Scd  inquircs.  Ex qua mcrcinm  aipoctadoiie Ctllfe- 

ottidd ,  in  furto datnc  qaaatitasuotabilis  ,  ctiamfi pa-  beiis damnum  graae leipublicx facece} 

rnmalictii  nocear.vt  licentaroanreoskRcgc  accipiat.  Refpondcononpoilecertaregaladefiniri,(edpen« 

Ergo  in  his  non  cil  attcndcndum  damniim  ,  fcd  quan-  fanduni  cllc  prudtntis  arbicrio  ,  rcpnlaritcr  loqucndo, 

titas.alias  furari  millc  aureos  a  diuerfis  fuiandu  a  quo-  centum  auieos ,  vcl  merccs  illuis  vuloris ,  icu  atma  dc 

libet  vnum  dipondiom  ,noneflef  IethatdTeiti6,quia  cem militam  eaiftiroaiem  clfe  graucm  matcriam,ex 

alias  finis  Irgis  fruftraretur ;  nnnquam  cniroquilibct  qua  daiTinuin  rffpublica  pati  poiTct :  fccns  in  minoii 

tantiiii  quancitatcmextithit,vt  cxeafolumingens  lei-  quaniitatc,nili  foitc  rcfpublica  opptcna  cifct  ab  inimi- 

pubhcx  damnuin  fcquatui.   Quatto ,  quia  ideo  iofti  cis,  vel  penuiiam  pateretur.iunc  enim  noDeftdabiliai 

iufpcnditur  prxdo  in  itinere  accipicns  l  viatorefo.  minorcinquantitatem  fufficere. 

aumroos  auicos ,  quia  etli  id  damnum  non  fic  notabilc  7   Ex  his  infcttur  dccipi  DoAorefl  Afleremei  grtoen 
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8o  De  peccatorum  eflentia. 

«latecitfD  iUaineQe»qiutcfttoup(cceptii leucni.quc  leaesfubpcciMexcoiniDunicationisproIubeiuuri&ez 

conipiratione rorins  tnarerix pnecepti  lettit  eil.  Nam»  ptveepco  noilrit  primia pareniibDS  imputlto ,  quod  vi> 

vtcond^c  cx  c.  xcinpli>  allaiis  ,iotalis  maictia  ptzcepti  dcbatur  lcuiflimum  ,  5;  c\  l.\  ■  ffJt  cmfiitmfnicif.llbiit 

lcaiaellc poccd ,  ii  leutter  ad  tinein  a  lcgillacoic  iiucn-  quvd  fnnapi pUin», U«i$  b*bft  vigtnm, 

tam  conaucic.  Item  leois eflc  potcft maietia  compara-  Sed  rcprolMmda  eft  haw  limttacio,  qoam  repc^t 

tionc  totius  rci  prjrccpiz:  at  ftcuiKlum  fc  gtauis  ,  vr  fi  Sanchcz jw^i,  &  Sunrcz  numr.  Sc  tciien.li  communii 

habcas  obligationemdatKiiciccmorynam  milhum  au-  renientia:  quia  ratio  tai^ta  tam  dc  i-^rmapc  la:culari, 

ccorum,&50.omiitas:omiino  jo.comparationemiU  Eccleiiaftico  probat ;  in  Ttroquc  odm  gcauitaa 

lium  lcuis  cft  matcria ;  at  quia  recuhdum  fe  &  in  ordi-  MUKCrijc  (lefidetatur,vt  fundamennini  necellariamgra* 

oe  a<l  fiQcm  intcntum ,  qui  cft  fublcuatio  alienz  mife-  nis  obligationis.  Nequeobftatvrnt  religionis,ibienia 

cic  ,  vcl  exerciiatio  pietaiis,  grauiter  conducit :  ca  dc  /i  aliqua  res  lcuis  in  virtutc  obcdicntiAr.vcl  fub  cxcom- 

cauragrauismateriacenrctuii&peccaiummottale  il-  municatione  maodatut  i  credeiuium  eft  ob  aliquem 

lini  omiffio.  Ecentra  fi  obltgattonem  ex  prrcepto.vel  finen  gnnem .  ted Jitam  eAe  granem ,  vt  diximas  de 

voto  habeas  rccitar.Ji  coronam  virginis  ,  &  decrrtn.a-  filcntio  fcriunclo,de  ingrcflu  in  ccliasifccus  vcro  quan- 

riumduplezomictatcoinparaiionc  toiiusrcipraeccptz  do  omninuconilaret  leucm  cllc  matcriam :  &l}ocmo-. 

grauii eft  materia.qaia  eft  tercia pars :  ac  qoia ad  finem  do cxplicanda  eft  ClmmjxmJt  vtrkmon fyi^ut. 

intcntum  ,  fcilicct  ifiioiioiKrm  cxcitandam »  vitgilKm  ttf,txhu  ,(oiemtit.in6.i\im 'ikiwi  vcib.-  pixcrptiua 

colcadam.  non  viijccur  gra-aiicrconducere,(ed  foIAm  iniCgula  fandi  Fiancifci  indicarc  obligatioticm  fub 

Jcuitcr  i  pcccatum  folum  vcnialc  crii  illiut  omilEo.  mottali.  Minus  obftat  prcceptum  nofttts  parentibus 

Id^mqoe  cenfco  de  tertia  parie  cui uflibei  hors  mino-  iinpoiitum  de  abftinentia  \  cibo  vetito  >  qiUB  licet  in  fa 

ris.  lic  tenet  Bonacina di^.x,Jtpt€e£t.fufi.).pimS.}.  fpe^ata  videatur  leuis :  ad  finem  auiem  \  Deo  inien* 

iniMr.14.  SanciieX)iHas.5.«ftOCOMraiiimi  vi^eatucien-  tu^r,  gi  .Kiifnma  rcs  fuic ,  (iquidcm  crat  pra>cepca  in  re> 

titcawa>.i8.  cognuionem  diuinx  authoiitatis ,  &  human*  Aibie- 

ftionit.  DiAom  verd  legis  pnma-  Inquicur  non  de 

PVKCTVM    VIII.  Principc  F.cclefiaftico  ,  fcii  ilc  fxculari ,  de  quocunquc 

tamcn  loquaiur,  intclligi  dcbcc  fcruaca  prudcntia,& 

Anex  volancace  legillatoris  peccansm  mortttle  iuftitia ,  quod  enfm  Principi  placec ,  ratlonabtliter ,  & 

poditfieriV^nialc.  iuftc  !cgi$  habct  vigorem. 

4    Ruifus  circa  matrriam  graucin  ,  an  poflir  fuperiot 

t    *PrlfmutHr  ^tu^iio.  fub  venialiobligare  rMihi  probobilius  multoeftpoflCt 

t   hm0ien£kmtmftt^Uiipt»frtmmM^4tUium  &itaienet&ldtcprubaiSuarcz  Itb.  ^.di  ltgik.iMt.x7» 

tmfMnire.  iwiw.7.  VaIent.i.i..</i/^.7.^'"/?-5-/'.i.f«'</?'»«w.i.  Cfaftro 

I    Ltrnitant  MlitjHiinptrHlm  FttKiflfitmm  £ai^idU-  ltb.\.dtkg.fKzn.  c*p.^ .  doiumtni .    ji,ttim  ii  f.nicipie.  d' 

c».  Reijdttir  Utmtn.  t^f.  1 1  .ptudt     printip.  in prthmtnt  t,  p.  tttuluf,  Tlioro. 

4   Ex  inittitimtMfitttru  tirt0  nnatnjttn  griuum  futfi  Sanches  kk,  1  .A  RMrrHii.dS^.94nn».6.(^  Slt,€Mi  BteAg» 

tjftviiuilU  ehUgitlie.  t.tp.Ji.num.if.Ki\}3n.fkm.t.ip.i\.HHm.^^.  loann.Sanch, 

j    Contr^rinftnttHtM  prap»iiitur,& prtbdlnr.  dtjj^.tjjtum. 16. Sxladt  h^iLdijp.ic.feli.y.niiH.j}.  Bo- 

6   SmiifnumrsiitiAm,  mtcimdilp.tJe  ltgilt.^Jl.i.funti.y.§..^.ntim.ii.ieyil- 

dc  probabilc  rcpuiat  Lfflins/»^'  i.r 'r.4i  .<a't'i.9  nnm.og^ 

1  ✓"^  Vm  quoJlibct  pcccariim  mortale  tranfgrrflio  ali)  plurcs  ab  cifdcm  tcliii.  Nam  obJigaiio 

V^legis  iit,&  tranfgrcfliocx  volunrate  lcginaio*  legisrx  voluntate  lcgiilatoris  rf^.  Ergo  fi  legiilator 

ria  pcndeat :  dubium  eft,an  poflit  tegiftatot  cfficetCt  vt  noii  vult  ad  rooriale  obiigare,  lex  obligaie  non  poceft, 

tnateria  de  fe  grauis ,  6c  graniter  condncent  ad  finem  quia  nequtt  eztendi'obligatio  vltn  mentem  legiilft» 

prxc:ptum,obligc[  lo'um  fub  vf-niali  culpa.i-:  cconira,  torii.cx  t.fifmimst«lftm,&  LtHtt  tlimii,jf.fit 


an  poi&t  macenam  lcucm ,  &  lcuitcr  hni  ptxcepto  femnr. 

conducentem  ,  fob  graoi  culpa  imperatc  >  v.  g.  ex  mo*  Dicet,  (nperiorem  InibAe  intentionet  tepugnantcti 

tino  tempcrantiz  imponic  iibi  iciunium  ,  cx  moiiuo  ex  vna  partc  vult  cbligatc  fua  l(gc,(vt  fuppono,)  fiqui- 

rdigionis,  &  fpiritiialu  ptofcdlus  impcrai  auditionem  dem  obiigai  ad  culpam  veiiialcm  i  cx  alia  pattc  non 

ftctt :  iciunimo  cniin  ^grauis  materiacft, & grauiier  vnlcobligarcadiponalethcauicm intentiooesvidcn- 

conducii  fiiii  a  lcgirtatorc  intrntu.  Idem  cft  dc  facri  tur  rcpugnantcs,*;  vna  aliani  excludcte. 

auditionc ,  poteiicnc  folum  aJ  culpam  vcnialem  ubli-  Rcipundco  huhilmodi  iiiicntioiic$rcpugn.-ir.trsnon 

{rarc  >  ccont I  a  veio  vcrburn  otiofum,  mendacinm  lcue,  efle:  nam  de  raticrne  lcgis  foliim  eft  obligaiio  ad  cul* 

euia  funt,&  lcuiter  v  i  i ;  u  n  opponuntat}potetitnc  obli-  pam ;  non  ^eth  obligatio  ad  monale.  £igo  intendtas 

gare  ftib  graui  ciilp.i,  nr  proferanrar»  obligarc ,  &  nelent  nd  morialc, nen  commitiit  repa- 

a    In  hac  rc  c-rnim  cft,  nullo  modopoirclcginitorrra  gn.nui  im.  Prartcrca  hic  modus  oblip.aiidi  in  matcria 

ia  roateria  lcui  ubtigattoncm  grauem  imponetc,quan-  grauj  aliquando  poieft  eile  conucnicns,  prscipue  in 

cumuis  velii.&  iniendat ;  ita  commnnit  iententia.  Sna-  reiigionibus ,  vbi  ne  mnltiplicentnr  obligaiifmet  gra- 

fn  lib.i.dt  I(gih.e4p.i$.ifiim  i.  Vafqiiez  i.i.rem.i.dijp.  urs,  5.:  quia  lcurs  fufficiart,  polfunr  fuprriores  prici- 

t  j8.(^.4.i>iim.)4.Sai)chcz  /«i»,  i  .m  DecintDg.iMp.^jtim.i.  perc  aliqu.i  grauia.v.g.vt  Miflii  fingulisdicbus  audiaiut 

Valent.t.a.dr]|^.7.f.$.r»/.9j7.  Azot  tm.i.likfMtpi,6,if.s.  obligando  fub  veiiiali  culpatquae  indecencia  in  bac 

Salas  r«m.t.^iM/7.7t.rnl£[.l).  «/ij^.t.yt^/.i  i.KNW  )o.  8;  conftitutiono  clfc  poicft  ,  c]iix  iniurtiiia  ,  aut  quis  cx- 

alij  innumcri,qno$rupcrnacaneumclirecenfcrc.Ra:iu  ccllus?  Affirmandum  crgocft  hunt  modum  impcrandi 

cft,  quiatalisintrniio,  &:obligaiioe(Ict  iniqiia,&  in-  &  poflibilein  cflc,& (^pe  cflc  conitcnieolcm,&  ita 

iufta  :  qnid  enim  magis  iniquum,&  iniuftum,  quim  le-  disit  Suarezi&e<if .17JI.1 1.  cum  D.TfaoOk  a-  a.  f.lof. 

uis  przcrpi  i  t ranfgreflioni  culpam  granero  ,dc pocnam  «rt.^jiJt  u ixi aliquibns  rcligionibus obttruaft. 

rteinam  ad  uncTrre^Nonigicuccft  COOCedcnd^Liitpe-  f    Veruin  aducisiiis  haiic  feiucnti.-tin  pugnac  accitec 

tiori talts  potcftas.  Vafqucz  i.x,tmi.x.di^.tiZ.t*p.ynum.ii.ijrt0f,^k 

}    Haqc  aiTenionem  limitat  SayrusMr(£«irv|^,,VA.;.  PTtm.)t.ptobans  inpoteibtelegiflateriseffeimponere 

Mp.7.  «ajw.iT.nd  !■  o;:n  unrrm  frcularem  ;     'iicir  Ec  ■  r.Tccpnim  :  at  illu  poflto  tuTi  clTe  in  cius  voiuntarc 

cicfiafticum  pc.fi"c  hibgtaui  culpa  tcm  leucn»  impcraif.  oi  ligationcra  coardare.fcd  nccelTan^  meticndamefTe 

Qj|od  poiTet  ptoiiHi  cx  vfu  religioiMm ,  in  qnibos  te«  ohligailoocm  iatm  matcric  ^aalttatco).  Idem  tenec 
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BeUann.  tmt.  i  xtntreu.  ^4rt.  t.  t9Ktrn$.s .  dt  mmirrXftlif. 
mUkM.§  .Mf .  1 1  .iif f»lMt.4td ptB.  Salmeron  tmm.^.£M0iig. 

f*n.\.  irdtlM.  1 1.  §.  dt  fftrt  awtm.  Mi  xia  pr.-t^mii.pMts, 
(ttubif.  I .  nura.  1 1 1 .  Vidoi:.  rtltcl.dt  pai{Ji.ciHih ,  nt$m.  1 9. 
Aragon  i.i.^Htfl.6t.mt.%walL^t  %.ftcundotft»dtitrttn- 
dian.  Sslon.  qndfi.yj.  ttrt.t.  tOHirtn.S.  ttl.t.<i.itrtie^$ii4 
mnfJjHnr.  Ochagauia  irdcl.vU.  dt ftiufdi.fiurnm, 
mim.y.  Zipitztrti3.diiiifiJilhHi.if.tjp.i.^.t i4.Re- 
pnM.bk.tf.dimm.4^  itSM»Jni8.$Mf.6.f.iJmm.t9t 
8c  delegif!aTore(cculari,qaddnonpoiBtimperarefttb 
Culi  a  vcui.ili.vf I  inortali,lci!  lutdT.inn  iuxta  fjiulita- 
tcm  matcci«  dcbcat  ptoccdcic ,  tenct  Giaffis  i^.  dtc^. 
lH.tMf.j7Ji.€.  Swvi9^.tJ»ii^.f.6.mrt.^  Salbn  a.  1. 

f.yy.art.t.ccHirtu.^  f.ttrtio.ijuid. 

Moucntur  pcim6,quia  voluntas  ruperioris  fuliim  re- 
quiritur  ad  iraponcndam  obUgationan  :qaaljs  aot^ 
obligationc.cx  grauitaie.velleuitatereiuro,  qiiz  prz- 
ciptUDtur.dcbet  fumi.  Ergouonftacinvoluniatc  Uipe- 
rioria  hanc  obligationem  «lendece ,  vcl  coarf^arc  £t 
coniiaDO  pruD6  %  fcccaram  efle  vcniale ,  vel  mottale» 
BOn  penderev  volumate  iniperantis ,  (ed  ex  tpfisrebot 
pnecepiis.qux  pofito  prarccpto  graucm  ,  vel  Ic iicm  dc- 
otdinattonero  liabent.  £rgo  pto  voluntate  fupcriotia 
non  poteft  lieri  veniale,qued  ali^seft  moitale.  Cenfir» 
mofecundo,  fnpcrior  lcgc,&  pracceptocemprccc- 
ptam  in  aliqua  virtuic  con(lnuit.v.g.c&ro  imperatieiu- 
niom  in  matcria  temperaniix ,  &  cum  impcrat  facraro 
faccre in materia  rfligionis.  F.i<;o  h.rcomincns.figra- 
uia  funt » grauiter  IzJit  virtutcm.  Ligo  non  potcft  vc- 
nialitectant6mpeccarc.  Sccundolcx  diuina«ftmiCom* 
Jis  obl  I  gare  n  on  pmcft  fub  cutpa  vcniali  in  mMcriagta- 
ui.  Ergo  neque  lex  horoana.  Tcrtio  nonpoteftlegifla> 
tor  a  ltiil['am  r.iortilim  obligarcin  materia  lcui  ,quia 
cft  irrationabitis ,  &  iniuUa  taiis  ohligatio  :  icd  ctiam 
cft  IrntMnaUlis ,  Aciniulb  obligat  10  leuis  in  materia 
graui ,  Aquidem  non  proporiionaior  materiz.  Ergo. 
Quart&  obligatio  cll  quali  cfFcAas  confccucus  ad  le> 
gem ;  ideo  eniro  fubditi  legibus  fnprriotit  obligantur,' 
ouia  lcges  legitimx  funt ,  &  validx  :  fcd  cffcclus  con- 
iccutus  cx  caufa  naiuralt  impcdiri  non  poicft.  Ergo 
neque  potcftimpedi[iobligaiio,ro(iulegew  £rgu  ne- 

2'ue  obligaiiogfaoiSi  pofitalege  de  re  graui.  Quintd ' 
voturo,vel  iursmenrum  fadasdete  gtaui,tcneris  fub 
cuipagraui  adimplcrc,q<ian(uinius  cc  vuluerisobliga- 
rc  uib  culpa  veniali.  Ergo  Amilitct  tenctis  obcditeAib 
mortali  lege  \  rupetiorc  lata  dere gtani ,  ci(i  ipfe  vcllt 
tantum  fub  veniali.  Sosto  in  facramcnto  pcrnitcnti.r 
pocnitens  tenetur  fub  murtali  panitcntiam  grauem 
pro  grauibus  pcccatis  implcrc,  etfi  Confcirariusdicat 
fc  vcllc  ad  vcnialcin  tantuni  culpam  obligare.  Ergo 
etiam  (i  Irgiflator  vclit  ad  veniatc  fubditum  obligarc, 
obligabitur  adraortate. 

<   Vci  oro  faac  ntionm  noi»obftaat,  qnominni  tenen- 

da  firmiter  Iti  noftra  (enieniia. 

A  J  priiniim  dico  ,  vuluncacem  fupcriorisoonlblito 
icqviri  ad  iraponcndam  obligationcm ,  redadqttalilii* 
tem  itltos :  quando  autem  ipfe  fupcrior  voloniatem 
non  coardlat,ccnfetur  veUcobli/arciuxta  matcric  qua- 
litatem :  Sc  lunc  ex  grauitatc,vcl  lcuitatematcriz  pcn- 
limda  eft  obligatio.  Ad  confitmationem  ptimain  faieor 
peccatum  vcniale  a  mortali  non  diftingui  cx  voluncitc 
Icgiflicoris  immcdiate ,  fcdex  ip(is  rcbus  irapcraii&idi- 
ftinguirur  tnmcn  mcdiate  ,quaicnus  volunias  le^fla* 
toris  intcndcntis  ad  folum  vcniale  obligare  facit,vt  tet 
imperata,  ecYi  grauis  (ii,non  grauiicr  Ixdat  legero, n&> 
qnc  graucm  dcotdinationcm  habcat.  Ad  confirmatio- 
nem  rccundam  admitto  anircedens ,  &  nego  conle- 
-  oaemiam,non«nirogranltetl^ituivimis,eniiisoitai(^ 
iio  non  cfl  graui  prarccpto  prohibita. 

Ad  fccundum  argumcntum  conccdolibenierlegem 

itatatalem  oUifue  non  pofle  in  maieria  gnai  ad  cul- 
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paro  leoemifecas  vct6  lcspofiiiua,diiuna,velhomatta. 
'Ecmriodiilecentix  eft,qiiia  obligatio  lcgis  natmaliaex 

ipfiBCcbuSj&deordinationc,  quam  h.ibcnc  immutabi- 
leracum  ici^a  raiionc,oritur :  at  obligatio  lcgis  pofili- 
uz  c^m  auferriomnino  poflit  pro  voTunraie  legiflato» 
ris,poteft  ctiam  pro  c.iJnn  voluntate  limitari. 

Ad  tcttium  conccdo  non  polfc  Jcgiflatotem  ad  cul- 
pam  morialemc^ligatein  maicria  lcui :  nego  tamen 
non  polTe  in  materia  gcaai  noo  obli^ct  «d  culpara 
monalem ,  quia  prloc  voluntas  eft  fnlufta ,  tc  iniartoia 
fubJito.non  vcr6  fccunda.cfto  aliquaiido  fucrit  inipru- 
dciu :  magis  enim  requititut  adimponrndam  obliga- 
rionem,  qaim  ad  illam  minnendam  { ad  obligaiionem 
enim  imponcndam  rcc|uiricur  nccc(Tario,vt  liinitcs  po. 
tcftatis  n6excedatfupciior,ncfubditoimuiiolus  ficat 
ad  tolledam  obligationera,  vcl  mInuendS,iufficir  pbie- 
ftas  fuperiori$,quiaindcnulla  iniuria  fubditoprouenit. 

Ad  quarium  admiito  obligationcm  fubdici  oblcr- 
uandi  iegem  clfc  quafi  ciFcAum  lcgisinego  tamen  hunc 
effcflum  coaidari  non  poile  pco  volooiate  Ugiilaio- 
ris  i  lcgiflator  cnlffl  ferre  poreft  legemobliganiero  ,(»• 
cundiiin  totum  quod  potcft.vcl  folum  obligintLrn  le- 
uitci,&  fecuuduin  ininoicm  obiigatioocm ,  quam  po- 
teftimponert. 

Ad  qiiiiitum  ncgari  polTc t  confcquenti3;po(ito  cnira 
votOjAc  iutamcnto,non  pcndct  ex  voluntatc  voucntis, 
&  iurantis  obligatio ,  (ed  ex  inte  acquiiico  Dei,ac  pro- 
inde  non  mirum  fi  vouens ,  vcl  iurans  non  poflit  fe  ad 
vcnialcmcuipam  obligatc  inmaicria  grauij  fecusvcto 
polEi  Ieg{IIator,cuius  voluntatc  ricuii  potcft  loUi  obli- 
gacio,  poteft  &  diminoi.  Sccondd  tefjwndco  negando 
vouentem  non  pofle  (ead  venialem  culpam  in  matetia 
graoi obligarc,quiafic«loninis  obliguio  afuavolun- 
late  ortum  habuit  ,itapotnicortum  habcic  limitato 
modo,0e  non  (ecnnd  Ara  emnem  maicrio  capacitacem, 
&  ita  docet  Thom.  Sancliez  //A  i .  de  mairtni.  diJf.r^.n.C. 
Sccosdicendumcxiftimodciuramcnco ,  inquoDcura 
iaceftem,&  fideiuflbrero  rri  promiH^;  adducis :  in  hoe 
cnim  non  ptucs  limitarc  ubligationcm  ad  veniale,fi 
matctia  gtaois  cftiquia  non  pcndct  i  cua  voluntate 
obligatioimplendi  piomiiruni.  Nam  etiamfi  hb  initio 
habeces  animom  non  implci>di,velnon  teobligandl,fi 
tamen  iarat>debrs  implcre. 

Ad  f.xtiiiii  rcfjHindco  prim^  ncgando  antecedens, 
quod  ncgat  Suaicz  i»m.^.dtfmniitni.  dtJJ>.i%.  ftH.j Ji.j, 
MtAm*C.Jifm^pniil.i.ipuifi.4i.  Diximus  oamque 
pro  voluntatc  ConfefTori^  coarrt.iri  prlTc  ch!ic;.U!0- 
nem  pocnitcntiz.qoiaeft  quzdamlcx,  &  pracij  lum: 
&conditioncs  lcg{s,&  prcccpti  homani  forciri  dtbcb 
Sfcundo  rcfpuntico  conccdcndo  antecedcns,&  necaa- 
do  confcqucntiam.  Et  ratio  diuctfitaiis cft,quiaCon- 
ftflarios  non  iniponitnoroineproptio  (jii-f.;i:iicncm, 
fid  nomine  Chiifti,&  vicesiUiut  gctcns :  Chiiftus  au- 
temaon  ptcfomirur  vellegrauem  fatisfaAionem  teui 
oW^lioncadftringcrc.Ergo.  liciTs pocnitcns  nonob- 
^aiotfaiisfadlioncni  cx^qui  vittuie  foltus  oizccpii  k 
Confeiraiio  iropofiri  ,  fed  cthun  vinnce  racramenri 
rccepti,  nefacraincncum  iinpctfcdlum  tclinquat :  hzc 
autcm  obligatio  fi  matciia  grauis  rft  ,  non  vidctui  cile 
pofle  vcni.ilis.  Cfc  ita  tenct  Coninch  de facram.dilfm,t9» 
de  p<tmt.duh.i.nim.6f.  Bonaciiiai»j>.J.  d* fttnm.f9mt* 
f . j  .fta.i.f.^.4^.  Ioan.Sanchesdlrj^.t;jM(SjMMP.iC 
OckagaiMniei jr)i»«[^.f .8JI.7.  alij. 

PVNCTVM  IX. 

moiUs  vemtle  feccatum  trtnfeat 
immtruSe, 

Vltiplicitei  hoc  coniingit.  Piim6  fi  vltimus  finlt 
,in  pcccaco  TtnhU  conftituacur ,  vel  ei  raertahs 
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Dc  peccatorum  eflentia. 


Cu  adiun^us.  Secundi  raiionc  conTcmptus.  Tcrti6  Ci 
occallo,&:  pcrtcuUim  proximum  lit  incidcnJi  in  inor- 
talc.  Qujiti*>  li  Ijcpc  multiplicetur.  Quinto  Ci  proxi- 
mum  fcandalizct.  de  his  omnibus  li^ilktim  cl\  di- 
c^ndum. 

§.  I. 

Qua  rationc  pcccatum  vcnialc  in  mortalc 
tranfcat  rationc  finis. 

I    SifiHif  tj{  martMu,  mrt*le  tfl. 
1    S»  finu  <jl  vtniAlti ,  dr  medsum  mortslt ,  peccdtitin  tjfe 
mtrtnlt. 

)    Diftrnciio  S«<rf^c9-  Sdrithtz,  nen  ndmiititMr. 
4    Sn^itt ticphtare  tn  cenftjftant  mtdsttnm  mtrulu  mtdif, 
t4fit* fint  vtniaii. 

I  Ertum  cft  apud  omncs  peccatum  clTc  mortale» 
V^l»  ijuisci  airc^ii  fomicationis  racniiacur ,  vcl 
aliuJ  vcnialc  cotnmictat ,  quia  habct  affc^lum  ,  fc  vo- 
luncatcm  peccandi  mortaliter  :  at  <iuia  huiufmodi  af- 
fcdiis  cxtrinfccus  crt ,  &  peccatuin  vcnialc  ,  quod  vt 
m<-dium  .tilumitur,  non  immutat  :  ideo  dcclaraio  in 
confcJionc  afFcdlu ,  venialc  pcccatum  dccl.ir.irt  nun 
cft  ncccflc.  docet  Sanch./it.i. in  DtcaUafi.^.nHm.j.B^c- 
ginald.  Ub.6.num.  1 19.  Bonacina  dt  panit.di^t^  f  ■ 
fin. i.p.t .diff.  ^.num.ty. %.dttim»  tHaiu. 
1  Econira  ft  ob  Audium ,  vcl  iadamiam ,  vel  aliuin 
Vanum  fincm,  omicias  facrom,  forniceris ,  vcl  occidas, 
vidcris  non  folum  peccatum  fornicaiionis ,  vci  homi- 
cidi)  commiticre,fed  eiiam  iadaniix  grauis  ncccflari& 
in  confelEonc  cxplicandx.  Probo,  quia  amorrm  illius 
obiedi  crcati  przfcrs  aniicitiz  diuinx  :  liquidem  ob 
illius  confccucioncm  nihili  pendes  pcccarc  morcali- 
tcr.  Ergo  talisamor  inordinaiuscft :  crgo  non  folijm 
peccat  peccato  fornicationis,quodobillius  confecu- 
rionem  admittis,(cd  eiia  alio  fpcciali  pcccaio;  con- 
firmo,  qui  furatur,vi  fornicetur,  m.ngi$  eft  inhoncftus, 
quam  fur :  quia  malitia  potius  ex  fine.quain  ex  mediis 
dcfumitur.  Ergo  qui  ub  ftudium ,  vel  ia^lanii.im  ,  vel 
•lium  vanum  fincm.facrum  omittit,furnicatur,aur  oc- 
cidic  ,magis  cft  cenfendus  curiofus  ,  vanus ,  aut  fuper- 
bns,  quam  facrilegus,  intemperans,  vel  iniuftus.  Ergo 
mxgis  cx  amore  finis,quani  cx  amore  mcdiorum  dcbcc 
malitia  defumi. 

j  In  hac  tc  Suar.  ^.fom.iM  ^.p.diff^.iiftil.^.n.i  i.&rex 
illoThom.  Sanch.  lib.i.iH  Dtcal.cap.  j.nwm.ij.  affir- 
tnanr  duplicitcr  ex  fine  veniali  ce  operaii  pnftc.  Primd 
ex  v'chcnicnti,&  inordinato  ad  illum  afrvttii.  Secundd 
cx  iiia  lic»ertate,&  f.icilitarc.  Si  primo  modooperaris, 
dcbcs  (inqniuni)  circunftaniiain  finis  faccri :  fccus  Ci 
fccundo  modo.  Probant  pnorcro  paricm  ,  co  quod  ve- 
niale  cfHciatur  morialc  ,  quotics  in  cius  obic<lto  vlti- 
mus  finis  conftituitur.  Secunduni  probanr  i  quia  tota 
maHtia  in  prxcepti  omiOIoneconfiftit ,  atqtic  ex  ca  in 
finem  tcdundat:quarc  cxplicata  omidionis  malitiato- 
ta  culpa  cxplicatur. 

4  pjteor  t jmen  hanc  diftindtionem  no  percipete,non 
enim  iniclltgere  polTiim  in  quo  vehemens ,  &  inotdi- 
natns  ille  affv-dus  confiftit :  qnia  non  confiftcrc  potcft 
in  altquj  gtaJuum  intcnfionc.  hxc  cnim  dc  peccato 
veniali  nunquam  moriale  conftiiuit  :<5:  ad  prarfcns  in- 
Aicutura  cireomnino  tnlcm  inccniioncin  iinperrincn- 
lem.tradit  ipfeSanch./i^M  «iiiw.140.  Eigo  fc  luin  con- 
/iftcrc  poteft  in  co  ,  quod  ex  cius  amoic  non  dubitcs 
pcccatom  mnrialc  comniittcrc :  laiis  cnim  inoidinati 
pfoccdis  1  &  ncfcioquo  modo  polKrcflc  maior  inordi- 
nario.  Ergo  vrl  dicendum  cft  circunftantiam  (inis  vc- 
«iihs  fcmpcr  fatendam  cllcivt  probani  rationes  niuti.i. 
«lUt«;  vel  nunquitm  ciTc  ncccn'arii)  fatcndam,quod 


pcobabilius  exiftiino  ;  fcd  (ufHcere  explicare  malitiam 
roedi)  aftumpti :  ita  vidctur  fcntirc  Bonacina  dijp.  i.  dt 
ptceat.q.i.p.f.  num.i.  vbi  eodim  modo  loquitur,  quan- 
do  pcccaco  vcniali  linis  morcalis  adiunguiir :  aTquan- 
do  (ini  vcntali  murtalis  clc<^io  copulaiur,^'  in  matctia 
de  pcrniicncia  loco  citaio  dc  viioquc  calu  dicit  non 
cl!c  necollarium  in  coiifc(]i<jr.c  fatcri  nuhci.im  vc- 
nialis  ,  fcd  morcalis  malicin  deciaraca  raiiseflc  :  idcm 
tcnct  exprcfsc  Azor.  t»m  i  .iib.^.mjin.  mor.cap.  j .  ijsfft.y. 
(inc  vlla  diftini^ionc,  Ivatio  cft  ifticacitlima  :  luin  vel 
iilc  aftcdlus,qui  eft  caufn  amplcclcndi  pci  catum  mor- 
talc  ,  verfatur  circaobiciluni  bonum  ,  vtl  indiffciens, 
vcl  malum :  li  circa  obicftum  bonum  ,  vcl  indiftcrcns, 
nullam  indc  rccipit  malitiam.  Ergo  tota  malttia  rft  rz 
clcdtionc  mcdi].  Ergo  declataia  tali  cledlione  in  con- 
fcdioiicmanifeftifrimc  lota  maliiia  declaiaiut :  li  vct6 
vetfatur  circa  obicdum  iDjlum  ,  clatum  eft  dcdarati 
debere,li  grauc  lii;  fccus  fi  ioliim  venialitcr  dclinquit. 
Ei  confirmo  (i  cx  affc^lu  vchcmcnti,  Sc  inordini«io  fhi- 
dendi,vel  equitandi  ,vcl  furanJi  leucni  qiuntitatcm, 
licnim  oiniticrcs ;  rogo  an  ralis  alfei.tus  iii  irteligiofus, 
factilcgiodiftindo  ab  omifPionc  (.jcii ,  vcl  non:  Dict 
non  poicft  clle  facrilcgum  facrilcgio  diftindlum  ;  cuin 
cquitatio.vcl  ftndium,  vcl  furtuni  ad  rcli^iuncm  iiulio 
modo  pcuineant :  &:  alias  ciim  aliquis  hitarciur  r«  m 
grauem,vt  fornicarccur,  nun  (oiiiin  in  furto,  fuiitiam 
in  fornicationc  dupicx  cllirt  malicia  morcjlis.alcera  in- 
iuftiiia; ,  alcera  incempcrantiz  ;  quoJ  ccrtc  «ft  inaiidi- 
lum  :  non  enim  multiplicaii  dcbcnr  pcccata  ablqiie 
ncccfiiiaie.  Ergo  dicenduin  eft  alllftum  (inis  foliim 
clle  malum,vcl  cx  malicia  propria,vcl  denomitiatiiic  ab 
clcif^iune.  Malitia  auicm  propria  cilc  non  potcft  mor- 
lalis ;  cum  citca  rembonain.vcl  indifTLrcnccm.vel  leui- 
icrmalim  vcrfctur,  vt  fuppono.  Ergo  folum  maliiia 
lucdij  eft  dcclatanda  in  confcHione  ncceiracid ,  fc  noa 
malicia  (inis  venialis. 

Ncqueohftat  quod  dicit  D.Thom.i  .i.tjudjl.iS.art.^, 
ab  oiiinibiis  leceptiis.veniale  iranlite  in  motialcquan' 
do  in  co  vltimus  tinis  conftituitur  :  contr^do  ciiim 
irandrc  in  jrnortale;  lcd  non  maliiia  diftin^a  ab  co,(a- 
tione  cuius  tfanftt. 

§.  11. 

An  rarionc  contcmptus  vcnialc  tranfcac 
in  mortaic. 

I    TrMfj^rtffs»  Irgis  conttmptm  tflyC"      rationt  coniingat, 
i    Si  inngitHr  tr.uiffrtjfiam  Ifgis.dHpltx  pttcainm fatu. 
}    Jn  tjua  Jj>tcie  ptccaii  ctnsemptsti  fii. 

4  Cxrca  praceptnm  cr  confisa  veriaiur  conttrnptw. 

5  .dln  poffit  dari  cnittrnptttt  fctmatit ,  tjuifolum  ptccaium 

vtnialt fis  ?pr»p»mtur  rais»  dMbtianJi,  chi  ajftntfun» 
plurtt  Donoiti. 

6  Rtfoluiiur  conitmpiHm  formaltm  ftmper  tjftmortiilt  fte- 

catum. 

I  y^Ertumcft  qnamlibcr  lcgis  iranfi^rcDioncm.fiue 
V>-/mort3lem,liue  venialcni,  cfle  aliqucm  conicm- 
ptum  j  contcmnii  enim  legcni.quidclinquii  in  Icgem: 
poftponit  cnim  cius  oblcruantiam  proprix  v->liintati, 
&  vcilicati.  Ac  hicconccmpcus  vocacnrmaterialis,quia 
in  ipfa  maccria,  &  operc  peccaminofo  imbibiiur,& 
quia  no  habet  maliciam  ds'tindam  ab  ipfa  lcgis  cranf- 
ercflionc ,  fcd  prr  omnes  tranfgrcfnoncs  vagatur ,  vt 
ocnc  dixit  D.Thom.  ab  omnibus  reccptus  in  4.  dift. 
art.^  ^K</?fNffr.).De  Iiuiufinodi  contempcii  non  loqui- 
mur  in  pracfcnci ,  cum  ratione  huius  pcccatum  vcnule 
nontranfeat  in  mott.ile  ,  fed  immuiatum  pcifmcrac. 
Alius  eft  contemptus  formalts,dequo  in  pra;(ciici,hic 
ptocedic  cx  inicniionc  foimali  dcfpicicndi  aliquam 
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peironani.ciufve  przccp(a,&  con/ilia.  H>c  aacem  con- 
tcmpcus,  vc  beuc  Jixit  bujrcz  lth.iJt  ltgik,Uf, 1S.H.1S, 
poccft  clfc  ni  inteliedlu  in  voluncatci  io  incelUdv 
e(l,quando  Iine  vHo  fbndamenco ,  &  raiione  indicatnr 
rc$ aliqua.vcl  pctTon*  minori  a-ft.mationc digna,<^nam 
par  e(t :  qui  adus  fl  ctrca  Deum  verreiur«  ciii  blaiphc- 
mac :  circa  homines » erit  iudicinm  temerariam ,  cd« 
iiis  gr.iuitas  tx  grauicnc  obiccii  mctitnda  cft.  Atad 
peccacum  conteinptus  liic  ecroc  iiitcUcdus  non  requi- 
licfir }  in  volunuie  autem  eft  cenrenipiat  fi  velis  per- 
fonam  aliquam.vel  cius  prxccp:.-i,5v;  t-oiifilia.pro  nihi- 
lo  hahcce :  hanc  voluntatciu  iublcijuitui:  opus»quo  iu- 
tcndis  poilbnam  illam ,  vcl  eius  pntcepUt  8c  coo£li« 
otlcndcrc  parum  «iltmari  dcbere. 
X  Ex  bac  doftrina  infcrcuc  piim6  concemptum  lcgis 
tSt  Ipeciale  pcccatuni ,  diftinftum  ab  illiut  tranfgrcr- 
£one{  acproinde  eft  necellaci6  explicandum.  coltigi- 
tar  ex  D.lnom.  comnianitcr  recepto  i.i.fiM^.  1  Si.  «r- 
tic^.  V.  g.  fi  oinittas  Cattvm  dic  fcfto  cx  cn  .t:  i  >piu  \c- 
fiis  t  duf  icx  pcccacum  committis ,  Sc  omillioncin  Tacri 
ad>tci,&  contemptnni  pratcepci.  Profoiqaia  violans  ex 
contcnipiu  !c^ctn,non  folum  pcccas  pcccaco  coiyraiio 
legis  violacx  :  (cd  etiam  pcccas ,  quia  cx  contcmpiu  il- 
lun  violas.  Nam  H  hic  contcmptus ,  ctiam  llnc  volan- 
tatc  IcgciD  tranrgrcdicndi.adcmrt ,  quis  dubicac  pecca- 
tum  grauc  fotc:  Ergo  cx  eoquod  tranfgreflioni  iegis 
iangatur  ,non  amittit  maliy^m.  Neque  potcft  mali- 
citm  traoigreflioois  babetc » c&m  iniiffcccns  &t  iungi 
cuiuilibetTcgit  iranigrciBoni.  ira  tradic  Valent.  1.  a. 
disfHt.y.^u4i!}.G.f'unil.6.c.ifH  i.  Tliomas  Sancbcz/xi. 
DttaltgXif.SMitm.^.  iJonaciiu  M^t.iuUftit4i.f»*fi.f. 
ptaiR.S.mm.t6. 

i   Scd  ioqiiiies  •  iii  q«a  peccati  contcin- 

ptasiii; 

Reipomieo  6  dica  Deaai>&eiat  prccepta.&  conit- 

liacontingaispcccatuni  crit  ccnnv.n  iclii^ioneroireligio 
enii«Dei  te  obiigat  dcbiium  cuituin,^:  honorctn  Dco 
csliibeoc«Ae  conMqaencec  illum  noitderpicece :  &  ciica 
.fliestes  coiuempcus  Cit ,  erit  pcccatim)'contra  pteta- 
fcni  eadcm  rationc  ;  pictas  cnim  virtus  eft  €l>ligans  re- 
uercri  parcntcs.Jtfconf.inguinctis:  fi  circa  Prailacos,  & 
^  ruperiorestciic  aducrsus  obrctuantiam,  &  obedientiam 
'  illit  debitam :  nuUo  tamen  modo  e  ft  (brroaliter  contta 
cbcJicnttam  j  potcft  cnim  dcr^iici  fiiprrior ,  fjuin  cius 
praxepta  defpiciantur.  Quatc  inobcdientia  formalit, 
aen  eft  focinalis  contemprus  t  Cti  aliqaando  coniem- 
ptum  prarfiipponicaliquando  non  t  li  rnini  iKifcatBrei 
iupetiorisdcfpcdu,&  abicda  lUuisxHimatiunetVire- 
'  giHaritec  folet,  contemptum  fupponit ;  G  tanen  es  in- 
dienatione  illius ,  prxfupponic  odium:  6  ex  propcia 
cftimatione ,  &:  ai  tugancia ,  arguit  fuperbiam ;  (emper 
Cnim  inobedicns  fotntabtcr  habct  aliquod  ex  his  mo- 
tiois':  nam  pcccise  ob  iaobedienciamtnoueri  non  po- 
terar;nem«  enim  inrendens  ad  malum  operator.  Qnid 
Ci  contcnipcus  vcrfctur  circa  alias  pcrionas  minoris, 
quamparcft,  illas  xftiinando,eft  aAus  iiiiulUtia^icxiu- 
ftitta  enim  coitibec  debetur  renerenria,honor ,  8c  cfti- 
macio  iuxia  cii!<;  qu.ilitatcm  :  U  tamcn  vdis  iUom  cU- 
tcr  cra^are,iniuciani  itli  iirogas. 
4    Infertwr  lecaiid6conccmp:nmnoo  (blom  vecfari 
polFc  circa  prscepca,l'cd  ctiamcirca  contiliaihzccnim 
conccmni  polfunttVC  vatM,&  inucilia.  Qupd  Ci  itacon- 
ren.naiitur  ,quis  dubitat .  pcccacum  commicci }  &  ita 
u^it  Suares  Iti.i.dt  U^tb.M.xi.iaim,ii.Azott»m.t. 
u^it.mtnUM.t  i.eap.  t ; .  tptt^.  1 .  Thom. Sanchez 
tn  Dec  it  cap.i.  nu>.'i.j,.<3-      Su.irc/.  dc  lctiib.ib.\.CAp.i%. 
infint.  Bonacina fufrJi num.  1 }.  bx  qup  fit  latius  patcre 
oontempcumtquua  inobedientiam  formalero  t  cim 
hsc (bl&m  fit  cicca  prceepta  i  contcmptus  cifc  potcrit 
drea  confiUa>4ccicieapcnbnain  t  vi  tenenc  fupradi^t 
BeftcMS» 


f    Difficultas  przcipua  eft,  an  poflit  dari  contcmptus 
forroalis.qui  folCim  vcniale  peccatumlu; 

Ratio  dubiiandi  eft,  quia  poteft  conceinpcas  verfarf 
drca  roateriani  leucm ;  pocet  enim  contemnere  lcgifla- 
torem  ,  eiulque  prxccpca  non  r.bfoiutc  ,  iedquaicnas 
runt  in  bac  materialeui  t  v.g.  in  iiientio  iecuando:led 
tonc  comemptus  non  videtnr  graais ,  ied  leuis }  lenem 
cnim  iniutiain  vulcris  l:qilljtori  irrogarCtlcaiaeint 
przccpta  contemncnsigiauia  altimant. 

Propict  hanc  rationem  plures  Dodoret  a£rmanc 
dari  pi>\\'j  pi  cc.ir  itn  vcnialc  crntcniptus  ,  ficutfit  ino» 
bcdicncix  furmahs ,  fi  pra;ccpcum  iupcttorit  contcin- 
aas,non  abiblute  t^ed  quaicnus  eftin  matcria Irut :  te- 
i»cc  C3'Kt»nusfinim.verb.eeHttmptm,vcif.a<lue>te  t  u, 
Armilla  ifww.).  Daitholom.de Mcdina  i.i.cjudji.i^ijtr-' 
tie.^.fiiK.  Valent.  i.i.dtffnt.7.  qutil}.^.puitU.6.ut  i.t4ifit, 
fj-  l.xMifiit.-j^Mtift.j.jmi^,^.  verf  uttrkm.  conrcOlit 
Leonardns Leffiiis  m.x.itiniiii.cap.^C. dtA.6.  ttum.^f. 

46.  loqucns  cxprci\c  non  foliim  dc  Ugin.norc  liu- 
manOffcd  etiam  diuino :  &  afliimans,h  nolis  ilhs  pare- 
re  in  lebus  minimis,vt  oftendas  corum  mintma  prcce-  • 
pta  tc  parni  faccre.nrm  clTc  mortalc.  confciitit  ThoiTi.TS 
Sinchcz  lilt.i .tn Dec.il.cap.^.H,i  i  j.jiw.mlcgillaiotc 
humanq.fccas  indiuino. 

6  Dico  ifjitur  ptimi>  formalcm  contcmpcnm  Dcj,fcu 
dc  Dco  indignam  .rAimationem  habcrc  ,  auc  iiiam  ali- 
quo  ngnooilcJcrc,  fcmprr  clle  motcale}coniioet  enin 
tacitam  blaiphcnuam.  in  boc  orones  conucniunt,Saar* 
mai*.z).Bonadnaiftrjpl*r.t.y</if(r.9iiM/?.^  p.j.  mim.te. 
S.ilas  dettgih.  dijfrMt.io.ftil.i.rturn.iS.  IJcm  cll  f\  lu  lis 
Dco  in  ce  leui  obedire  t  ne  illum  iblaiio  afiicias ,  iicve 
dus  beneplariram  fidas  i  eft  enim  aAus  odi j ,  granlf' 
quciniuria  ,  &  oftciidit  fatis  animuin  |  i  nir.u m.  fic 
loan.  Sanch.  difjiHt.j.fitetl.  nitm.  1  j.  Suar.  lih.  j .  cap.x^, 
wtm.  1 ; . 

Dko  fccn-iilo  ,  formali?  cnnrrnipn!5  diuini  prxce- 
pti  ctum  leiiiiriir.i ,  iS:  cumfuis  conliiij  cll  fcropcr  mor- 
tale. Thom.  Sanch.ppi num.  1  t.fint,  Ratio cft ,  «|oia 
tacite  ipfum  Dcum  dcfpicis.cuius  prccept8,.coitfiliive 
cSntemnis*.  Iterff  tl  prxcepta  diuina ,  &  confilia  con- 
ccmnis.qui^  vatia  ,&  inutilia ,  nctnini  cilc  poccftdo- 
bium  clle  grauiiCroum  peccacum ,  vi  ipremcc  Leonar- 
4os  fateior.  Suar.lr^.}.  ii tef^ib.eap,xi.mim.tx.  fed  noo 
vidctur  clTe  pofTc  circa  illa  ahus  fftn.alis  coi  tcmptns. 
Diccie  lumquc  ce  illa  concemiierc ,  co  quod  vis  oltcn- 
<kie  teillapatai  facere,nonrati$fadt.  Rogoenim  in 

qao  ftat  tc  vcllc  oftcndcre,pnrui  faccrc  prxc<  pra  diui- 
tMleuifllma, fca confilia.  Nou  cnim  coniiltit  in  eo 
qut^d  illa  tranigrediaris  { quia  velle  oftendete  le  tcanf- 
gcedi  prxceptum  diuinnm,  noneft  conteropcas  fDona- 
lis:  aliis  quotics  ce  laadas  de  peccaco  ccmmiflo,  vel 
vispcccatum  committere  inprzfcntiaaliquorum  ,  di- 
cereris  piascepta  diuina  ibtmaUter  contcmnete ,  quQd 
non  eft  concedcndam.  Neqoe  eriam  ftare  poteft  in  eo, 
quod  vclis  ortcndcrc  pi^xccpi.!  ill.i  lctiia  nccclTaria  non 
eir<:ad  iaiatcm  ,  &  muho  miiius  conillia :  nam  boc  eft 
verifltroum ,  8e  in  hac  oAenfione  contemptut  clTe  non 
potcft ;  contcniptus  cnim  non  cft  ,  quottc;  cfl  vcr.i  ret 
zdimacio.  Rcllac  crgo  ,  vc  conccmncns  pi  a-ic^  ,  vcl 
coniilia  diuina.illa  conccmnas  vt  vanat&  imuilia  ,  vcl 
falccin  vt  nnnus  vcilia,  miniifque  conucnieiuia  ,qu^m . 
defadolunc  :fed  hoc  ,  mco  ludicio  ,continet  tacitara 
biaiphemiam  ,derog.-ir  cnim  .1  H  inacioni  dcbitx  prar- 
cepri»4iiiiiiiat&co^iiis.  Ergoeftpeccaiummottale. 

DicoTCTti&,contemptns  lcpiilatoris  hnmani,qaate> 
nus  Icpiflator  cft.fcu  violatm  cniufcii!r;quc  lc p!"! ,  prx- 
ccpii.fic  coniiiij  ip(ius,ex  tali  coiiccm|)(u  lcmper  tcpu- 
to  eflVpeccatam  morrale,noo  Ibljim  tn  j;raai  materia» 
vt  fcrc  omncj  dicunr,  fed  ctiam  in  lcui.  R.ntio  tft.<]uia 
cHc  rcra  lcucm.quz  libi  imperata  cft.non  obilac ,  quo- 
minas  ribi  iapetentc  aeadc»  poicftaie » quaimpera- 
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tuc  ce$  graais.  Etgo  fi  ex  conccmpiu  huius  poicftatis 
przccptamleiieTioiaKf  lagmner  pMcu,tcfi  viela* 

ics  ptarccpium  gtaiie.  Itcm  potcftas  iinjicraiidi  tibi 
ccfn leucin,  a  Dcodimanac.licuti  dimanai  potclbs  im- 
perandi-tein  gtauem.  Ergo  euin  illam  contemnis,  bo- 
num  ip^iiis  Dci  coniemnis.Ergo  Dco  icrogas  iniuciam; 
lacite  enim  Deum  ccmnis,  cemnendo  cius  poteftatcm: 
haceiiiiBninonedixit  Chriftus  Lucc  lo.  ^ujvtnm' 
du,mmiJkt  ^  fnivu fitmtjai ^tnm.  iMfionacii» 
mtm.  I  o.  Suarez  iMmi.t^.  Se  in  hoc  ienfu  eTpHcari  po- 
ccft.tiiiod  dixit  Auguftinus  rclatusiM  c^p.z  nHtn  or.iriHm, 
d^mS.  a{.  i^NUMMM»,  nuUum  rctlicet  eilc  peccatum 
Veniale ,  vpiaA  non  fiat  mortale»  fi  placet  \  qoando  pb- 
ccc.inqiiani ,  cx  lcgis  coticcmptu  :  fic  cxplicat  Sancncz 
/i^.i.  (4p.j.»iM*.i6.  vel  qiiando  placct  cx  contcmpcu 
Dei •  wt explicat Snarcz ntm. i^.fin.  Verum  Ci rupeiior 
temnitiir ,  tion  qiiaicnus  fuperior  cft ,  fcd  quatenus  cft 
tntima:  lortis ,  indodos ,  iroprudcns,  &  ex  huiufmodi 
contempta  nolisei  obedice  inielealt  non  cric  pecca- 
tummorcale, quia  tunc  noB  cOBicmnicut  focmaliter 
eiu(  pocefbs ,  concemnltur  enim  eitn  petfona  eb  defe- 
£lus  ,  quos  hibet :  potcft  ergo  huiufmodi  contcmptus 
veniahsctTc,  (icut &  muxmiitaiio»  &  dctca^io.  Itnn  ii 
cx tndignaiione  leai ,  &pra*oa]iqaoatfeAu  ,  crga  lu- 
pcciorcm  nolis  illi  obcdirc  in  releui,non  cfl  mortalis 
Ijlis  inobedieniia,nc<)uc  talis  indignatio ,  &  ptauus 
•ilcAat  charitaicm  grautier  Isdit  •  n  tenet  LeQliat 

Kum.  4^;.  S-inr hc?  nttf».  1 1.  Bonacinaniwi.i}.  Ecgo  ne- 
qu«  ctiam  fupradictus  conccmptus  fupcriocis  Izdic 
grauiccr  rcueiendemilli  debitam.  &  ita  tenet  Sanchez 
i» f»mm.bk.i.t/f.$jman.i. i a.(^  i }. Saaies^^ Ar/i^ii^.}. 
Mf.a8.mm.t4.Lefl>uftm»i)i.4<.BooadiiaiHM.ie.(^  ii. 
Caftio  liiw.de  lfg.pmit4i.e^.sjuiitb^,toaBiiL&tnehtz 

Ex  qaa  dodcina  infiert  Beneelna  mm».i  t.  excoiari  I 

moi  tnli  clccicos  fcmmarij ,  vel  aliorum  collcgiorum, 
BoicHies  obcditc  fuis  ptzfcclis ,  cx  quodam  iplocum 
contemptu » quia  tales  prcfeAi  verara  poteftatem  non 
habcnt,  nec  vcre  fupcriores  funt ,  fc  (ic  potnis  virlf  n^ur 
ccntcmni,vc  pacticulaics  homiiics,(^ahquas  ipfoium 
impcrfcdlioncs.qnlmvtruperiorcs.  *  . 

Dico  vltim&  comemtiete  alias  petronai » qac  ibpe- 
liotes  noH  fonc ,  aliquando  cftmortale,  aKqaando  ve- 
nialcpromate[izgrauitatc,vcI  letiitatc;cumcnimpcc- 
catum  iioc  imuftitix  fit,tccipi[  magis^  &  miaus ;  coili- 
pmc  es  DoAocibas  fapfli  celatis. 

$.111. 

An  peccatum  vcnialc  fieri  podicmorcaie 

rationc  pcriculi. 

I  Effi  ptttMnm  mtrtslt.fi fit  KtAfio  pnximd  iltim, 
a    QjH»^  fi'  pericmlum  pnximmn  futdndL 

)    Prafwiiiur  trifltx  MgitsnJU  puHit. 

4  Pr0pefiiMm  fmmitttnii  tmiu»  «MMftl  tfi  tKtrlnk, 
j     XtftliUMr  fmprMliila  ftnttnHti. 

6  StluilMr fitMiidmtntMm  ttum.i^.pcfitHm. 

7  dtttutt  m«H  tjfi  Ikimm  eb  vUtm  tmifim  tt  ptrittiU 
ftetmuU  txpmtrt,  f!r  ifiumtdtfnhiit, 

8  Expnnitw  i-jnefnrtie  HctAi  le  ptritmh ptetAMtU  i 

5  Stliutur  jHnfiamtntum  riHm.j.Mddi^Mm, 
lo  i^d  duttiilum  dt  Mttjfu  dd  frtdiimtd»  _ 

lium  infidtldiHi,  tjr  ttMerfitmm  tmmrMlm  timtft- 
ritMti  ftttMMdi? 

I I  hfintm  fsrtmtm  fift  tdtn fiUti  tx  tmitt^iu  demi  rt- 

tims^ibinirgMmmtdirivmiidM  ftUHkm,tMihd^ 
tKrcmt  mnmfhMtit  tihiHM  fiiUMiM  utttMttrtUtt. 

|S  NllfM'  fiR;uf.itmliM  tendurpMtu  ikmim d^Ttlt ,m' 

fMI  feribMt  e^HOH  rtlinquere. 
1%  jtmfmtAmmndt^  tffaMmpiirul»  dtfirtn. 


1 4  Qmd  dt  dtmint,  CMt  dtbet  tontubin*  ctntMm  Mriul 
t$  jXfihnidMmfitfiiJfi  ftt  tfi  im  Ktmfimt  frtxmm  fu^ 
cAndi.fi  proptnit  nm  ftftmt^i^!rm»mt  dmmmJSmiAi 

(7"  rtftUitMr. 

%6  Si  ttjftt  fermdam  ,  ttmtifi  m»  e^tumfb  ,4tfilmi 

fitifi. 

17  Si  ntn  ttutmr  fomitmt  ttCMfientm  dtftrtrt  .  aliftlm 
ftt^. 

1%  Si  tsmtm  ttnttMr ,  ntn  delitt  Conftffinrim  /ibfilMtn  ,  ffdm 
friut  peeniitni  KCMfitnem  fugut,  idmtifi  femtl.vtt  itt' 

rum  pojjit. 

1  >  S^M*  dida  funt  proudunt  tgm  in  vtn  ftccMtort ,  ^Mom 
mt9,fttfU  rtfmmm, 

1  Onftac  apud  omncs  non  folam  peccatum  re- 
nialc ,  fcd  ctiam  rem  de  te  indinercntem  lieii 
monalcrn  ;  li  occalio  moralis  ,  &r  proxiina  iibi  lic  fnti- 
dendi  in  mortale.  Ratio  cft  manifcfta,quia  codcm  ptz- 
cepto ,  quo  tenetis  peccatum  mortale  non  admiiiete.  ' 
cenecis  9t  proximum  illtos  pecicalam  vitare  >  quia  (i 
non  eaitas,  ciim  polHs ,  conainccris  faneamare  pccca- 
tum  illud,cuius  umas  pcriculum.  lic  Suarez imr. 5. 1» 
i^.dtff.i%.ftQ.^.ium.\6.  £x  quo  fii  te  obiigaium eile 
in  confeiEone  maniiirftarepeccatam  cum  omnibos  (bis 
circunflanciis,  cuius  pcricnlo  :c  cxpofuifli :  iTc  Alcoztr 
fum.cup.io.f»l.7^.  Thom.Sanchcz  itb.iju  DtcaJtg.eif.i, 
imm,^, 

t    lllud  autem  diciturpcriculum  proximum  ,  mo- 
ralc  peccandi ,  quod  frcqucniet  ad  peccaium  inducir, 
vel  attcnca  cua  fragilitatciebl  peccatum  infle^ic ,  & 
paifim  fefc  olFcrt :  fic  SuaccB  ^jmJn  i^Jifi.ii.fta.t, 
sd fintm,  Nauarr./M0f  .M^.  j  .MMi.  1 4.  Thom.Sancb.  lib.  i . 
in  Dtcdltg.  tdf.Z.  mrna  1 .  Ncque  ad  hanc  occaHoncm,  & 
peticaliim  preximum  teqairituc  domi  concobinam  h^ 
bere,  fi  alibi  habeas  pro  taa  volanme*  Ift&qne  tibi  fic 
ailitus  ad  ill.im,  ac  fi  lecum  habitare^ficOc  lenoncs  ib*  *' 
lcnt  cfticcic j  vt  hbetius  abfque  roctu  iudicis  concubK 
■nariam vitam ttanfipmt.  fic loann. Sanchez  diffmt.to, 
fdeH.num.i.  N<?qtic  necelTc  eft  peccatumcllcopcre con- 
luminatum,fufticit  clle  folum  in  voluntate,vi  tcn^aris  . 
oocafiondifillias  vicarc,  quia  iam  fllu^  eft  peccaton  ' 
mortale :  quare fi  domi  rctines  fa:minam,ex  cuiiis  pnC'*>  •  ; 
fentia  mouerts  illara  lafctuc  dcfidccarc,  ab eius  conibt'-' '  - 
tio  te debes  (eparare.  fic  GraflSs  i.p.  itctf. Ub. i .  tup.ii. 
imm.  1 6.  NaaatCM  fim.  e«p. ; .  num.i }.  Chapiau  trdS.dt 
eufib.nftrmMtJti  tXMHKm  loufejjh.foi.  j  i6, 108nn.Sanchci 
murn.  I  j . 

Oui ,  fi  te  frcquenter  ad  peccatum  inducit ;  naro  fi 
lemd,  ant  iteram  peccafti » plucies  verd  ceftiiifti ,  non 
videtur  occafio  proxima,  &  moralts  pcccati.  fic  loann. 
Sanchcz  di^.io.ftUil.MMm.iy.cum  Anton.  Ketnand.m 
MtniB. tm^kr. dmummjG. mm. & coltigitac 
cx  Nauarr./NM.  eiif.  1 4.  mm.41.  vtrfdttimt  mni,  vbi  re- 
quirit  ad  hoc  vt  ta^us  dicatur  pcccatum  mortale » vt 
uafi  fcmpcr  mortaliter  peccife  faciat  pcdbnas,qac 
ant  eiofroodi  qaaliiacis. 
9  Triplex  eft  pre  faicelligentia  hnins  materic  tradan» 
da  quzftio.  Prima,an  fit  occ.ifio  proxima  pcccandi 
ntorialicec,  propoiicuin  commtttcndi  quodcunquc  ve- 
niale,  qaed  le  tiVi  vtile  «^aterit  f  Secanda»  a»  ita  ma- 
lum  fit  te  cxponcrc  periculo  j>eccandi  mortaliter  ,  vi 
nuila  rationc  honcftari  poilit  i  Tcrtia  ,  an  cxiftcns  in 
peiiculo  peccandi ,  ex  eo^aM  pcoponat  non  pcccar^  ' 
quin  fe  k  tali  pericalo  cctnMeat ,  poffit*  tc  «kbcat 
abiblui. 

4  Circa  pctaietBquzftionem  Thom.Sanchex  Uk.tdit 
jbtud.t4p.$  .n.4.  tt  Bonacina  dip,i..de  ftte.f,i,f.  f .  m.  1 7. 
aflBrmant  propofitamcfimicrendi  omnia  venialia,  qux 
fe  tibi  obtul«rint,cflepCCCatum  monalc.  Moncntnr, 

2aia  peccata  vcntaliead  iboitalc  difponunt ,  vt  tradir 
«Thom.  ab'omBibcW  recepiut  i.z.f .8}.  «f.|.  0c  ralli- 
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gitur  cx  Ecclcflaft. 1 8.  Qnj^lptmlt  mJic.t . pMuUtim dea- 
dtt.  Etgo  qui  iiU vuU  commictcrc»  in  manifcAunt  pe- 
ijealnm  commlttendi  moitale  Cc  cxponic :  ergp  peccac 
motfalircr.  Additque  Sanchcz  non  folum  propofi- 
tum  gcnctale committcndi omnia  venialia, quz  lc  tibi 
obcolefint  ,mottale  cfTc  ,  fcd  ctjam  ptopoiitum  com- 
mictcndi  omnia  vcnialia  in  mateiia  peticulofa  ,  vi  lu- 
xuiiae :  tum  fi  in  bac  matcria  habcas  piopofitum  ad- 
micieitdi  confabulationes  ,  aCpcikas  ,  tadus  ,  quo- 
tie»  folftm  veniali»  fuettnt,  pecca*  (in^uit)  mona- 
litei  1  eo  qudd  ccrtum  libtdinis  mortalis  perica- 
lum  (ic. 

c    Vet&m  fupcadidta  rcntcntia  mihi  rehipec  difiici- 
Us  appanir.  Fateor  namque  habentem  longo  tempo' 
rc  propofitum  committcndi  vciiialia  qnzcumcjue , 
mcrito  timcrc  polfc  clic  i  Dco  dcfpicicndum,  &  rclin- 
qocndum  in  mortaleindiiere  :  at  cx  vi  lalispiopon- 
li  ,  przcipue  fi  longo  tempore  in  illo  non  peifcue- 
rat,noncrcdocire  in  peccato  mottali.  Moucor  nri- 
md  >  qnia  peccata  vcnialia  ,  ciCt  ad  motialc  diipo- 
iiuit»noii  difponuut  ptozime .  &  rooraliter  >  fed  ce- 
moth  >  cim  Hrpe  videamus  homines  ,  qui  de  fugan- 
dis  vcnialibus  niliili  curant ,  mott.iIc  noncommittc- 
re.  Ergo  venialia  de  fc  noo  funi  dllpofitio  pioxi- 
ma  motcalis.  Racio  eil ,  qaia  licet  venialia  peccafa 
anitnnm  labcfa(f>cnt ,  &:  cliarit.itfm  nf:  igercnt  ,  ho- 
mincmque  in  incccium  adducant  :  at  ptopodtum 
^non  commiicendi  mortalc ,  cxercitiumvc  opctum  pic- 
tatis  ,  &rcligionis  detinenc,  firrouroqueredduncani- 
mum  ,  ne  coiruac ;  qnod  enim  ex  vna  parte  dcpcrdi- 
tur  ,  alia  via  rcparacur.    Sccundo  ptopofitura  fa- 
ciendi  vcnialia  ,  ideo  efle  poieft  peccatum  moctale, 
quta  cil  ptoponrum  pericnli  >  tc  occaiionts  prozi- 
mz  comniittcndi  mortalc  ;  fcd  hac  r.itionc  cflc  non 
poccil.   £igo  ex  nullo  capice  eifc  poicA  morta- 
le.  Ptobo  mtnorem.  Vel  iUnd  roorale  periculum  > 
&:  occafio  pioxima  committendi  motrr.Ic  corifirti: 
in  omnibus  vcnialibus  iimul  fumptis ,  vcl  in  aliqui- 
bds  }  Non  in  aliquibos  tant6m  :  aliis  propofi» 
tum  comroiticndi  aliqua  venialia  in  qualtbei  roate- 
tia  diceretur  ellc  propofitum  commiitendi  morta- 
le*quod  ellplufquain  falfutn  :  pr.Ttcrquam  qudd  (i- 
ffuai  non  poflit  >  .qua:  venialia  bzc  dcbcam  cile. 
Neqae  etiam  conliilere  poteft  hoc  periculom  in  om- 
nibus  vcni.ilibui  fininl  fumptis.cnm  nunqti.im  da- 
ri  poiru  cafus ,  m  quo  hzc  committaniur.  Etgo  pro- 
pofirum  illa  cominittendi ,  non  eft  propoiitum  ali- 
cuius  pcticuli  ,  5:  orcafionit  moralis  ,  quz  dc  fa- 
£to  eflc  poQii.  Tcrcio  cx  oppofita  fcntentia  fcquc- 
fenvqaemlibec  obligainm  elfe  fub  grauipeccaiovi- 
cate  aliqaa  venlalia  { nau  ii  omnia  fant  occafio  proxi- 
roa  mortale  commiitencli  ,  &  qailibet  tenetur  non 
Ce  cxponcre  occalioni  proximz  commiiicndi  mor- 
talc.cflicitut  tcneii  peccata  aliqua  viiare.  Roguet- 
go  ,quot ,  8c  quz  hzc  fint  ?  Cert^  iignari  nonpo- 
tetont.    Itcm   iioftra  falu5   non  conliftcrct  folijm 
in  obrcroatitine  przccptoium  obliganiiuni  fub  roor- 
tali »  led  etlam  in  obferuatione  prKceptornm  obli« 

gantium  fnb  r  cr.iali  ,  (iquidem  riiatio  vcnialinm  , 
ad  vitationctn  niurialis  ncccnatio  rcquitiiur.  Tan- 
dem  cenerac  quis  ad  comritionem  habcndam  ,  non 
folum  conteri  de  mortalibus,  fedetiam  de  veniati- 
bus ,  vipote  illoium  difpofitionibus  prozimis  ,  qn  .x 
cetie  conccdi  non  Jcbciit  ;  fcd  potius  concedtn- 
duro  cil  ptopontum  non  vitandi  vcnialia  compa- 
tt  pofle  cum  piopofiio  ffrmo  Hon  admittendi  mor- 
lale. 

C  £x  his  folutum  manct  arguracntum  addudum 
in  fauorem  Thoroc.  Sanchez.  Faieor  namque  pro- 
pofitom  committcndi  venialia  difponcrc  ad  morta- 
lia»  Ckot  &i  quodlibct  aliud  vcnialc  difponic.  Noa 
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cnim  dubium  cft  venlalc  ex  indeliberatione  ad  n'f>r- 
talc  dclibciaium  difponete  ,  &  veuialc  cx  paruita- 
tc  materise  ,  ad  graue  etnfilem  ,  furcura  enim  len» 
difponit  ad  furtum  grauc  ;  fcJ  non  quia  vcnialc  difpo- 
nitad  motialc  ,  te  conllituit  in  magno  ,  &apcrto» 
vdjpcobabili  periculo  illius  ,  ac  proinde  non  cffici- 
cut  mortale  rationc  pcriculi  przui fi ,  vt  opiimc  nota- 
uit  Salas  i.  x.imw.  i.  ^udft.  88.  trnStu.  i }.  JiIfutMt.  i6. 
ftii.  1 }.  Hmm.  Cy.fine.  Q^McColam  propofitum  com- 
mittei{di  iUa  venialiai  qjas^occaiiones  proxiraz  fue- 
rinc  morcalis  peccaci  ,  etic  morcale  ,  vel  propofi- 
fjm  commiitcndi  illa  vcnialia  ,  qu.r  fimul  fumpta 
morule  conftituunt  ,  vt  fi  proponas  mulca  futta 
commirtere  in  pania  qnantitate  ,  Heit  enim  quod- 
libet  ftirtum  pcr  fc  lcue  fit  :  at  coniun£bum  cum 
aliis  non  lcuc  ,  fcd  gcaue  cft  ,  vt  ftaiim  dicemus. 
Excta  huiufinodi  cuus  propolinmi  commiiteno 
di  venialia  >  non  eft  peccatum  mortale  ,  vt  ic- 
net  Salas  tiifputM:  t6.  ftUio.  x6,  mtm.  84.  fed  Mt- 
Qar$s. 

7  Oe  fecooda  qocftione  non  defiim  Dodores ,  qai 
aflirment  ob  nuUam  canfiim  temporalem  ,  licimm 

cffc  tc  cxponere  ccrto  ,  vcl  probabili  pcriculo  pcc- 

candifdocctLorca  i.i.fill,  ^.ditfut,  x8.  num,  9.  af- 

fiimans  ob  bonum  fpirituale  proximi  non  Hcere  ti-  , 

bi  cxpoiicre  t.Tli  pt  riculn.   GraSis  in  Jectjionib.  Itb.  i, 

(ap.iii.  Ludouicus  Lopcz  ifart.iHnrutl.eAp.ii.^.iid 

fecHndMn  rtttitnem ,  c>-  (4^.  zt.    tVtiMm  miMe , 

nlUrti  vbim.  8c  alij.    Moucniur  ,  quia  bona  l|jpici* 

tualia  ,  cuilibcc  ccmporali  bono  przfcrenda  lunt. 

£rgo  przfcrcndum  cA  pcriculum  lapfus  quolibet  alio 

bono.  £rgo  ob  conicrtiaiionero  hmse  piopriai ,  vel 

aliensc  non  potetis  teesponerepeccandi  peticolo.  Itero 

fi  lua  ,  &  alccrius  falus  pcriclitatur ,  non  cric  Icgitimus  • 

oido  chariiatis ,  fi  luaoi  dcfcras ,  &  alienam  refpicias : 

<defait  autcm»  fi  ob  vitandnm  alterius  peccatnmte 

pcccato  cxponas.  Ergo  non  etit  tibi  licits  talis  c»* 

poiiiio. 

S   Nihilominus  commtnis ,  verique  rententia  dlo- 
cetlicicum  elFe  ob  graucin.,  honcRamquc  caulamce  ^ 
periculo  peccandi  cxponere  ,  vcl  fi  iam  expofitns  es, 
periculum  non  dcfcrcrc.  docet  Nauarrusy»/wm.  f.r.  j. 
.mMs.14.  Suarcz4.r«».«6/^M/.)z./f^.a.a>M)!0tin.Tho- 
roas  Sancbez  tA.i.i»  Dtt.ih^.  cap.S.  mn*. ; .  Emanoel  | 
Saa  vtrh  pecc.itum ,  num,  6.  Salas  1. 1.  tjuxjt.  (<.  .ntic.  6, 
trndat,  } .  dtsiut,  j  .ftti,  1 .  mun.  j  i .  $.  utjtrum  *UqHt,  ar-  , 
uifimm.  BafiliusdeLeonlt^.5.ifrnMf7M*.oy.)f.MMr.4. 
loaniics  S.inchi7  inntimcrcs  rrfcicns ,  &  videturcx- 
ptclic  ttadi  in  ittp.  (onfulta;iem  .  de  fiigidis ,  vbi  petmit- 
tuntur  coniugrs  ,  quorum  matrimonium  ob  impo- 
teniiain  cft  itiiium  firoul  habiiare  ,  vt  frattCS.  Ac 
condat  aperc^  ex  tali  cohabttaiione  periculam  ta- 
dlus  ncccllario  cllc.   Etgo  ob  raiioncin  vigentcm, 
-  idlicet ,  ne  deiur  fcandalum  pericalum  pcccati  pcc- 
mifcicar.  Ratfo  halus  condufionis  eft  manifefta; 
qiii.t  pcticiiliim  peccati  ,  non  cfl  pcccanim  fortr.a- 
litcr ,  fcd  folum  occafio  ilUus.  Ergo  poicll  aliqua  la- 
ciooe  honelbri.^  Item  in  cancum  peticnlnm  pecca- 
c.tii ,  peccatum  cft  ,  in  quanttini  cfl  tibi  inut^tc  vo- 
luniaiium  ,  fcu  in  quantum  cenlciis  ilmd  gra-.is  ama- 
rc:atfi  vrgencc  aliqua occafionc  tllud  fufcipfs.non 
tam  dici  poies  amate  pericolum  ,quimiUud  fiibirew 
|'iout  egcegic  docuic  Bafilius  in  c»n!fitMt.  wmit^tif. 
cap.4.  ^4^.489,  vbi  inquit,qui  vrgciuc  aliqua  cau- 
fa  ,  &  ncccflitaie  fe  peticolo  obiicit  ,  vel  pcrroit- 
cic  fe  efle  in  illo  ,  cnm  tamen  ali^  nollec  ,  nen 
latn  dicitur  amxrc  periculum  ,  quam  iniiirus  illud 
fubirc  ,  Sc  ideo  magis  ptouidcbic  Dcus  nc  in  iile 
pereat. 

9  Ncquc  obflat  ratio  in  contrarium  fi3dti<f}a.  Fate- 
mut  uamqu",  bona  fpirituaha  cuiltbci  tcmpotali  bono 
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ftcfcrcnda  cHe  ,  noixxamen  iiulc  fequi  viiuioncm  ftff».  i$aimtm.6.  loanncs  Sanchczii/^r.io.mMi.iOb 

pecicali  pcccati  |)r«feren4aro  elle  cuiliDct  «liodtin-  c^ii. 

}lO  lempoiali  ccao  ,  qiiia  pcri^iiliim  pcctati  iion  cft  ij    Infcro  tfrtio  ,  ncque  parochiim  c^c  oblij^atutn 

pcccatam  in  fe  >  niti  quaicnus  Unc  iiccclliratcaataturf  derecere  officiura,  ctti  ckpeiutut  voluntaric  poiiui  oc> 

oeqaectiaminducicneceflattftpeccataroutBbiiildam-  cailene  defnuipu  exanaitnin  confclliciae  }  fufficic 

nurorcmporalccftct  rtiim  ,  d:  incuitabile*V'l  luppdffli-  cnim  n  propon,\t  firmitct  ampliiis  non  confcntirc :  ai 

mus.  Ergohoccllptxicicjidumilii.                   '  Conicllaruis  qui  libcrc  LOi^tcJioncs au<iit  ,  &  facilc 

Ad  fecundum  telponilco»liralasaltcriu(taeija^ac  poceftiJJas  fugcic  .  lenctor  fugcteinefe  peticoloe»* 

XUa  pcticlitatur  .conccdo  tc  nonieneri  tuam  pericu-  potut  «^quia  ob  opus  confili)  non  ^giauitcr  nccefla- 

loexponerc.  Ai  fi  alicrius  falus  nccefTaiio  pcnclita-  riaro ,  nondcbct  pcccandi  pcriculp  lc  cxpoTic-rc.  Dixi, 

tur ,  tiia  ver6  folumconiingcntcr,  vt  contingii ,  quan-  Ci  facilc  potcil  :  nam  li  cx  dcfcittunc  oti;i:i)  confi- 

4o  infans  caiftcns  apud  infidclea  motiiutus  cft  lioc  Ba-  tcndt  ,  rcquuur  aliqua  nota  honoris ,  &  fam«  Con» 

ptifroo,  tn  non  accedi$:at  fi  accedisitimete  potes  fnb-  feflarij ,  noif  dcbct  «bftineie ;  in  bis  confcntit  loann. 

ucr(ionem;cxiniino  ccrtc nonlblibm  tepofle.fcd  ctiam  Sanchcz  fttprA  lUtfnt.  lo.  mn».  iS^  cumL«[uz  \.p.trt. 

dcbcrc  tc  illi  pcriculo  cxpoocfe  ob  iofanits  faiutcin.  utiin$ti.uf.xi.^.ptrlm-tiit*.  Hnaut./Mmm.fdip.j, 

Non  enim  innns^  fpoliari  dcbet  iure  fno ,  quod  habet  iuim.t6.  * 

ad    iptifinttai  ob  iiifiJclii.ini  inalmam.vcl  tr.^ilita  14    Tandcm  inft  rr  loannes  Sanchei  ««w.io.  nonte-  . 

tcm  baptizaturi  :&  ita  tcnet  lUnncs  i.i.ifutji  i6.Mt.j.  neri  doininum  cxpcllere  doiro  concubinam , cui de- 

$.&fi^itdrM.  Azori.r«m./i(.  ii.Mp.4.4nir/Mfm.Valen-  dit  mutuos  centum  aureos  ,  quomm  cecaperan^O^ 

tia  tom.^.  i{tsf>Mi.     qnjfi.j^.fol.  C^S.  Sunez     iharita-  rum  fpcs  ntilla  cA  ,  ll  lilatn  c  doino  expcllar :  ncqae 

tt .  dtspHt.cj.ftll  i.  num.^.  plurcs  icfvtcns  loann.  San-  cconira  ipfam  tencri  a  domo  cxiic ,  fi  cxicnsnon  rcca» 

chcz  dtsjut.io.fcltd»r. Hum.t).  Nci^uc  oblLii tocus  iilc  pecatara cft,quc  iibi dcbetiittr<  Verum huiufmodi  lUa» 

Chrifti  Domini  Mattb.  1 6.  Marc.  8.  JUics  9.  ^md^»'  tiancm  non  nwile  admiiterem }  pcnlaiida  enim eftoe» 

Afihtmiii  ,fivtiiiurfimji>imdimlmtramr,mmi»tv*nfiitt  cafio:  (i ctiim^tornrnafic »&  grauitetmoneat,  cenfe- 

dctr-.m  Kuim  ihtti.itur  .uit  tjHam  d.tbii  l^tmo  iemrnuiMionem  leni  .nniitc  11  Ium  (  (Tedcbltum  .ex  cuius  amiffionc  non 

.fro  .mmajiM^lion  cnim  fcnfus  huius ioci  eft,n:hii  pco-  grauc  damnum  iibi  venikU  Nam  quilibct  tcnciuc  falu- 

4elle  homini lacmi  toiain  mnndnin;fi  alicnins  pecca»  ti  pcopriie  confaletc  etiam  cnm  aliqoo  tempocaU  de- 

ti  periculo  fecxponat  vrg.  iuc  caiifa  ,  fcd  potiiji.(enfus  trimento. 

cft  nilul  prudcHc  homini  luciati  tuium  munduin,fi  i{    Dc  icitia  quxftionc,  an  dcbcat  abfolui ,  qui  cft 

•liqaod  pcccarom  ctraimittart  peccaturo  cnim  eft  dci»  in  occafione  pToxima  prccandi,  ez  co.  qu^d  propo- 

trimentumanimae,nonpecic«lampeccati,qiioftantc  nat  fitmiiec  non  peccaturum  ?  loannes  Sanchcz  tlU 

peccatum  vjtari  potcft.  dilfmt.io.mm.  4.  ai.fus  cilaftiimarc  non  fotumfcmei, 

10    An  vcr6  pelEs  >d  infidclrs  accedcrc  gratia  il-  fcd  tcr,  &  C|uatcr  pollc  abfolui,  &:  loquitur,quandoli- 

los  conucttendi  cum  pericalu  fubuctfionis,  fic  ad  pcai-  bctc  poicft  occalioncm  dcfeccce ,  adducit  pto  fua  fen- 

dicandom  mcrerricibus  rnm  pcriculo  pcccandi ;  Mihi  lentta  aliqoos  Doftnrcs  :  qai  in  cafii  occafionis  pniii« 

ptobabilius iiiulto  e(l  tc  polle  ,qui*  tunc  cft  li^fEciciis  ma:  nihil  tu  n:  s  dicunt  ,  prxcipuc  adducit  Suarez 

^ufa  honcllandi  talc  pericuium  ,  cui  tu  le  cxpo-  /«M.4.  <^c/^(rm(fnr.^/^M. ji. j.MMM.j.qui  dicit  pof> 

nis  :  neqne  cenfendum  eft  ttinc  fore  ver^  pericn-  &pocnttcnictnabfolui,anieqnam  cxequatur  id,  quod 

Inm.fcd  diuinoaiivilit)  fi  ifc»"jnccinKiin  :  f<itado-  fatcre  tfiurtn  :  qtiia  fatis  tll  habcrt  hiinum  ptopofi'- 

CCl  D,  Thoinas  x.t^utjl  tc.  aritc.^.iripnt carporu  Sa-  tum  fuaiu  obligationcm  implcndi ,  cui  crcdtni^un»  cft, 

las^i.t.rrad<ir.8.<&J^.vmc4. /er/.j.MMn.6o.$.«Jy?rM«-  pccferiim  ,  ii  tunc  primftm  incidn  in  c.i:ri  occanu- 

<n^/iwic';/«i»i .  flc  Ltc  pUiribus  rclatis z.^ji.ri'?.-^.  ncm  ,     non  cflimit  ntus  inlitlv Iis ,  fcu  incoiiAans in 

Iniff.i  ^ .<i'j;,  «i'.6./t47  17. jiiiiw.ioj.cJ' 106. 6C  Sotus /li^.j.  fiinilibus  piupolitis  ,  nnjuc  ex  aliis  conieciuris  po- 

tUiujlit  <jutl}.ijtnAMfiH$  xjtmUJamSukckndi^  ttft  lalii  fufpicio  probal>ilitcr  concipi  :  excoigicar, 

fihOjuim.i. .    .....  qaod  dicit /"<(/fmm,infcit  Saiichczfeniire Soariam 

■  I    Ez  hts  infero  prlmA ,  pode.tmn  teneri  parmtem  poifc  tcr ,  aui  quatcr  abfolui :  quis  non  videat,qttim 

■lere  b'..o^  cx  conciibnia  ,  qui  ncc  fcparari  pullunt  a  lcuircr  iiifc).'u,  \  ijviam  iimii^.c  .ciirn  potius  infierci  dc» 

mattc,ncquc  alia  via  polliint  viduin  qu«rcre,ctlipcci-  bcai fecunda  vice  non  citi:  ablulucndum^itiam  immi- 

cuiam  habcat  lapfus  cam  cencubpa.  ficloaimes  San-  tas^fait  infidelis,  fle  inconftans  in  fimilibns  pcopofi- 

cbex  fnpr^  num.  ij.arat  mtiiium.    h^m  chirtirgtis  po-  :is  :  imo  U  Io.Tnncs  Sar.ihcz  vcllei  attcndcrc  Sua- 

ccft  vrrciida  ftrminx  curatc  cuni  pcriculu  conicn-  rium ,  paulu  infcrius  vididct  non  edc  abfoluendum 

1 1: .  :  1 m  eft  fi  aliqoa  fcemina'  inclufa  fit  in  aliquo  ter ,  vel quater.  Aliquando ,  (inqait  Suarez  , )  opor- 

fcctcto  li>co  ,  vt  fit  in  rarceribus  ,  inquifitiunis  ,  ad  tet  remittcre  ptrnitentem  ,  &  illiini  non  abfoluerc.do- 

cuius  furtcntationcin  folus  cuilos  carccrts  occiir-  ncc  fuain  obligationcm  impleac  ;  pixfertini  ,  quati- 

tit,poieiI  oiticium  cxerccre ,  cifi  Mcicidum  babeac  do  iterum,atqtte  iterum  illam  confcllutcA,  &im- 

peccandi  cuia  ilU  ,  fialivsjaon  lit  pcr  qucm  ciba-  pletepremific ,  nequeiropleuit ,  quia  alias  rclinquc- 

tia  miniftrct.  Ratfo  omnium  cft  ,  quia  damnam,  tat  in  mbnli  occalionc  pcccandi  ,  &  eius  propofi- 

quod  proxihic  ciKnit  ix  </milIione  harum  »<flitjiium,  tiim  nioralitct  non  puicfl  iudicati  cfticax  ,  quando- 

eft  graue ,  &  incuiiabilc :  dainnum  autcm ,  quod  tu in-  quidctn  conuincii ut  dlc  in  magna  mora  &  polic ,  Sc 

cacris,  vitzre  poics  ausilio  Dei  ,  qoorf  non  deerit,  non  faccre  :  quapr>>picr  cporter  Confvllbrcs  iirhoc 

prccipnc  cu n  non  ttia  v<  luntate ,  fed  ob  citis  bcnc-  cflc  cautos  ,      conllantcs  ,  nc  gr.iticnrur  pet  catis 

placitnin  in  talc  dammiin,  hoc  dl,  periculum  peccandi  alicnis:  quod  nor.iuir  Caietanus  vtiitriiiuum  ,c*p.  6. 

tncideris.  &  Anton.a./'«it.  rir.i.r^i^  8.  Nauarr.  Mp.17.  iMim.54. 

la    liifcro  fcc-indo  ,  fiiinmfamibas  non  trneri  do-  <^rd;>.X<.lMMl>.  (.  bccStMCCS.  Qjiid  crgo clatliu dici 

mam  patris  dcfcrcre  ,  iiii|  i4  .Kk  ll  occalio  pci  candi,  poirct? 

ncc  incrcatorcs ,  *:  fcnbas  ab  nlHciis  proptiis  ablhne-  16    Inhacergo  rcprimoccrrtim  cft:fi  iam  resfinmo» 

re,cifi  in  iUis  hibeant  occafionem' pcccandi  :  quia  tatz  ,ica  vi  ccnfcri  moralitcr  poftitoccafionempeccai- 

tanrnnn  cft  illis  voluntaria  occafio.fcd  inuiti  in  illara  ri  cellare  ,  fine  dubio  abfiilacndus  tft  :  hoc  contln- 

incid  nir  ,  q  i.ini  cini  giaiii  <Ictrinicnto  vitarencqua-  git.cum  pucll.i  dcformis  fadla  c.T  :  iit  Gi.Tfiii  Ith.t.ife- 

quainteiK'nt<ir.  ica  N.iuakr./tfiiimi.  crfp.j . Min.4.  Graffis  cif.i.^n.tttp.x%.tnm.9.  loan, Sanchcz  Wi//M.(iSU  lo^- 

&,iJtaf.uf.i%,itum.xj.  Aaioii.Fcniand.tiif^iiS.<wi-  ltStnr,i>ma,iz.  vcl£cognatiointeriplbs_cflct(bborc«. 
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cIm.J*  ujikmrtftruatu  tn  extmnnt cenffffitriertm,  qoi  ha- 
betur  in  finc  libti  ,/«/.586.  luanncs  Sanchcz  difpm.to. 
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i)iue«b  ipfis  contenNit  non  eredirar ,  tnt  novt  tUt  in-  «oaeie  eccdionem  pecctndi ,  fed  qaa  ttlis  eriiUma'* 

tcrfunr  obftacub.  SaiKhcz/wp-.t.cum  Ludonic.Lopez    tut  cflc  ob  fcand.ilum.  Sylncftci  vtrho  ctmubinartMt 
t.f*rtjtifinul.c^. 1 1  .m pnot.Anion.Fciu.m  ins IrMli.uti-    ^utft.i.  l^ia»ttfi$m$a.C4if.i.  ttum.  1  o. tM.\6. 
fifjhoim.6. 

17  Dico  fccunHo.jn  ca(ibus,in  quibus  pornitcns 
nou  icncciir  fugccc  occanoncm  pcccandi ,  codcm  mo- 
^debcc  Confcllarius  cum  illo  proccricrc ,  ac  proce- 
ia.  cum,  iiibcnte  confuetudinein  iiinndi  falsd  *  vcl 
matmanBili ,  vel  fe  pollaendi  i  ficat  enim  Hos  ablol- 
uit ,  quocics  intelligii  firmum  fe  emendandt  ar.innim 
babere  >  ita  abfoluece  debct  occaAonc  iigacum.  £xpc- 
diernmien(vt  benetdoeRit  Sntrez  fuprk  nim.^.  Regi- 
naldus         ^roc» ,  1 9.  Giaf?is  i.p^rt.decif. 

^.i.c<ip.a8.»«0n.i  j.  Nauarr./Hmm.  rj/>.  j.  num.ii.  Co- 
riolanas  4itiftmrtfimMit ,fi\.  76.  Lopcz  i.^ivr.Ki* 
fin£l.€df.ix.f.ttrtiumnotA\>iltt)  vidcrean  aliqua  emen- 
datio  (xi :  nam  (i  nulla  apparei ,  diHcrcnda  cric  abfolu- 
lio;  non  quianeccflario  Ht  diffcrri ,  (t  de  Hrmo  propo- 
£ioprobabili;er  conflac,fcd  vtillo  intenncdio iem> 
pere  (e  impl ;  us  d  1  rpaiur,aliquimque  poenitentiam  ft- 
ci-ic :  qiiando  auccm  nulia  adLll  cuicnJatio  ,  fed  forcc 
roaior  in  dics  pcccatorum  numcrus  augeiui :  faiis  cct- 
xh  poteil  Coateflarins  infetce  non  habere  ^oenitenteoi 
terum  propofiium  (c  cmendandii  qait  in  peccatura 
grauc  non  ita  facile  labicur  qois  ,  qaandoillud  ex  ani- 
mo  cxecracus  eft ,  maiorique  diligcncia  fc  praicauct, 
/({nidquid  in  contniitim  fenuai  lota.  Sanchcx  fifrk 

it  Dico  ierti&,  quando  poeniiens  tenetur  dcfere- 
leocctfionempeccandi :  etii  poffit  Confeflarias  fe- 
mel ,  toc  itetnm  tblblationem  ccmcedete ,  tnteqntm 

dc  fa£lo  cxpcllar ,  eo  quod  fidic  expulfiimmiraro  ca- 
men  illam  conccdcce  dcbct,fed  pociiiscogerepani- 
lentem ,  vt  3i  fc  peccati  periculum  expcllac ,  &  ndibe- 
nim  velic  abfolui.  Moucor  aJ  id  amrmanduni  e:<jie- 
ricnti.i  niHgiftra  :  raro  cnim  paiiiccns  (  praecipuc  li  cx 
illis  cft  ,  qui  fcmcl  in  anno  ad  confcflioncm  tcce- 
dunt )  occaiioncm  expcllit  iam  tbfoluius  i  fed  iienmi 
cifdem ,  &  grauioiibus  peccatis  (e  implicat ,  8c  Con- 
feftarius  non  folum  officium  iudicis ,  (cd  Midici  Jcbct 
cxeicete,citca  pcenitentrm :  ac  ptoiude  cfto  iudicct 
cile  riti  dirpofltam  ad  abA>lationem  rttione  fiinii  pro- 
poHti,  quod  dc  prxflnti  h.ibct ,  ideoque  pollct  cx  ofti- 
cio  iudicis  illi  abibluttoncm  conccdcrc :  ac  ex  oilicio 
Medid  tenetnrYnedicamentum  apponcre ,  qood  vtiet 
cfTc  vnicc  nccefrjriuniadpr^cancndumfuturapeccata, 
liivicre  cnim  lulic  potcft ,  non  fore  rcmoucndaro  occa- 
Aonem  ,  C\  abfolutionem  noniemottoccalione  conce- 
das.  In  itac  concluiione  a  fonioii  cooacninnt  Do^tK 
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lif,tmmt/i  fingulff  vitihui  p4- 
rMi^Mv^Mgtir  fthfimimimm  ,fitm fifkr^ 

btm^mmiiirttmtimfmtitiiirtftMftdititmfUik  pW' 

LAtrMi  JHt  f^tplmiti,t4aiutft fmgulu  viubut  p4rum, 

vitUrt  poteftftlium. 
QmddietHdiimdtm,fmmiifi  f|f  jrr/ihm itidifrwi 
^(d  mtipimit  du  «mm^,sw/  mtditiim liAinm tti§ 

frAo. 

Qmd  dt  Qmittttutfiniulu  ditbiu  tr^aioum  Dtmmtmm 
recitart,^u4mtiiiitmrtKtttf. 

Quid  fi  plura  Ituut  vtiit  vwles  toJtmdit.  frtfmktKT 
prima  fenienitM  te  ptccare  mtrtutittr. 
1 1  ProMiliui  eji  tpptjitum. 
II  XeffitnJtiurfundumentieitum.iouuUuQii, 
1 3  Sipeccdtum  de  fe  vtni^e gruuittrproidmiim  IUdulitM, 

feccatum  eflgrMte.  Rtliquu  4$  fimdthrtmittmmtmr 
trdlmidinimSJt  thmit.  • 

1  .✓^F.rtnm  eft  apud  omncs  Catholicos  ,  nullum 
^.ipeccatum  vcnialc  exgcnete  fuo  hcri  nroctale 
ez  fitlt  maliipUcutone  :c|uace  H  ycrbum  otiofumeft 
folum  peccatum  veni.ile,etiam(i  fapiij!  i-nultiplicet^r, 
vcnialcfempcr  confticuct,&  idcm  cft  dc  alus  |!cccatis, 
Ratio  cft  manifeftarqniainakiplicaijo  non  conftituic 
tdom  in  aiia  iMdetncque  augct  peccaii  grauitatero 


res  affirmtnres.necpriimtTice  concnbinariatn  efletb-    intenitai  >  (ed  wlillm  exienfiuc ,  hoc  eft ,  plura  peccatt 

iblucndum  ,quin  prius  cxpell.it  concubinam  :  hifunt    ciufdcmrationisconftiiuitrvt  bcnc  probat  Suarcz/Aj. 


Rodtiqucs  iim.tffmmjcif,^6juum.\ 7.  Nauarr.<^.i6. 
ttmmt.  ae.  Aiiion.  Fetntnd.  Mlniff.  cm^j^  dttmmitm.$. 

rtum.4,.fol.^i.  Margmt.ctnftJJor.ftl.io.  Chapiauil  </f  f4- 
fiiiM  rtftruutu  inftie  ,foL }  StJ.  Sylueftet  vtibo  concubina- 
rMir,fili^.».  &  certcmco  iudicio  videtur  fcr^  decifa 
harc  controaerna  3[  D.  Auguftino  in  cap.f*tufdilio  ,dt 
fmmittm.  difiutU.i.  ibi  tfuiiifurti»  paenittntid  tftptettUO' 


tlt  ItfHm^tiif.i^Muu.sf.  Aiot&h.^iiiiuMoruiutm,siif.f, 

fM^.II. 

1  Contrartum  liaius  conclufionis  videtur  doceie 
Vafqucz  i.xjfUJift.^Gjiffut.i^ixup.b.  num.60,  vbi  til^ 
tranfgrcflioncm  iegis  frequcntnu  cfle  mortalcm ,  quia 
notabilitec  laedit|ir  finis  leginatoris.eili  alias  Tcnialia 
cflet.  Et  confirmari  poicft  in  religiofis,quoiuni  rcgn- 


rmuo  emipm  txddm ,  neefut  ttmm  fm^tfimtbut  uduum    Ix  communes  non  folent  td  culpam  graucm  ,  imo  ne» 
mtbthiniSl  ibiglofl^twrf»  cuufui,  aii ,vitioium  radiccroi    ^ue  leucm  obliEtte^ats  ttmen &  paffim  itanfgiieditB- ( 
nec  luficit  rtmos  incidcre,  &  o  p  p  ortonitates ,  vel  oc*    tor,  pecetnt  IetnaIlter,eo  qn&d  videantar  (Ila  contem- 

ncrc,&  periculo  tranrj;rcdicndi  vota  exponi.  ttadit 
Abbas  cup.ntm  toncupift^mmm ,  Hum.4.  (jr  \.dt  cinSiitut. 
&  ibi  Fclin.  msM.  11 . « fi»t.  Sjplneft.  rri^ ,  i.fudfi.i  a. 
difle^.  Valcnciaa>zJli^.l0.fM^.4,^M*S.5.«Mr^SM^> 
qut  tt4  tH. 

I  -  VerCimbccnonobftant,qaominusvcri(fimiinific 
s 5>  Dico  vltimo  idcm  quod  di&um  eft  de  veio coil'  caConfuetndine«Ce  mulriplicaiione  veniatis  cx  geneie 
cubitu[io,dice»dumeircdeeo,quiitacftinhominum  mnKpiam  fieri  montle :  quia  finis  legiflatoriscodetn 
opinioncac  proindc  codem  modo  c^fc ,  vcl  non  c^fe  modo  l.Tditur  aflibus  rcpetitis.acfi  rcpctitinon  cflentj 
ablbluendam:quia  quilibei  lenctnt  non  (blamifeie-  quiajVtfupponOjiUta^kusoonvnianturinieifctneqiin 
RrdJtdfbtSmimJUir.^Pmn/,  '   H  a 


caHones  pcccandi ,  c.tp.  v*!ei  mierdum ,  ^.diflincl.  8 1 . 
ibi  .CrwrNmi  ift  tnim  mdt  cerporulutr  MutiJt  ,vbi  ^uif- 
tjue  iUttmit  dtfinumt.  &c4p.Uf4iur,  a4.fiMs|l.  t.  Gcla- 

/iiis  Papa  admonci  Fauftumjabfoloendns  noi-  foiT,q'.ii 
sn  cuurc,  &  occ.Uionc  pcccandi  faa  cuipa  iiuincru 
font. 
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88  pe  peccatof  um  eCfentia. 

obicfto  1  SccOBCequenier  non  eft,vnd[e  mortale  pecca-  bus  psmm  ■liqaid  comedai  >  vel  propofitam  I 

tum  polHiit  conftituere.£]iempluro«item  dcreUgioro  panim  aliqaid  fingolit  diebiwcomedcndi ,  c^uia  Tnum 

nobis  non  coniradicit.  Fatemocmimqn«>fiextranr-  ieianinm cinn  alio  non'conrinnarar,ncc]i;c  comeftio 

yefionc  pluriom  rcgularum  ad  culpaai  tiofi  oblii^aii-  vno  dic  fa<fVa",cum  uluimi  Jit  i  comcftionc.fic  fupradi* 

fiam  expoQccctut  rcligiurut  pcticuJo  itanlgicdieadi  AiDodotcs.  NequcpcopoliturofertuiiDOmncsillai 

Tota.ob  pericoltim  efle  moriale :  at  non  video  qua  ra-  comeftiones  coniundim  lamptak ,  fcd  in  omnes  iepa> 

tiouc  huic  prricuio  cxponacnr.  Nihilominus  tamcn  ratas ,  &  fingulii  dicbus  dcbitis ,  &  prout  Jcbita:  funt: 

ctedu  pcccatuiuui  tnorialucr,  non  ob  rupradtdum  pe-  quz  cum  folCim  (inc  dcbitz  lub  pcccaco  vcniali ,  nun< 

riculam/fedobfemdalumaiioruin  ,&lpccialcntrcli-  quam  eft  pio^oiitutn  dc  roonali.  ica  docec  opci>. 

giontsrH<nam,qux  finedubio  otirccur  cx  lilo  ccpido,  nic  Suaies  iaiuaiiii!i^.j<a^«M#»c^.5.miM.ttf.$4^ 

)Bcdcfe/tuofo  proccdendi  inodo  ;  tjuis  entin  dubica'  fiadiM. 

jre  poielt  religiofunr,  qui  palfim  iilcntium  violaret,  6  Inferofecuilditfiintcmpcrantercibumfumasjte 

cpbi^ula  ingtcderetur ,  cpiflolas  line  ijceiuia  fccibe-  vldma comeftiooe  ^noicas  cibi  notabile  damoum  in- 

^et^&  hrc  paruipcndcret ,  fcandaliim  fore  aliis  reli'  leiri:peccas mortaliter,qma  iaro  ampleAerts  obiedum 

giJliS  ,  ic  ruiiiirn  icli^i^ioiii  :ion  nic  Jirnrcin  aliatu*-  grauitct  djirononj  raiioni,tjuo  J  rtfi  fccundum fcgrauc 

pira  f  &  tanquaxD  pclkm  cile  omnino  i  ccccu,  &  com-  oon  cilecratgiaoe  dl  tcdditum  ob  multipliccm  pt«ce- 

IsMmieatioae  alierom  eiidadeiidam :  crgo  peccat  mor- '  dcniem  comeftioncm.ficyaiqoeB(Sancoes,te  Btfhad* 

laliter  ,  (i  hzc  £ic{att  vcl  ptopofitum  habcac  ca  fa-  na  piprk. 
picndi ,  (]uia  rbligioliis  tcnctur  fub  morcali  ica  viucre, 
fc  mores  foos  coraponerc,vt  merico  in  rcligione  fufti- 
ocii  pofliiritattadit  aliis  reiac^TbomasSaacbczAA.<, 
1«  DtMlxnp./^  n.  1  i.o-  ftijj. 

^    Qu6d  ti  de  peccacis  vcnialibus ,  qua:  ex  paruiiaie 


7  Inferoterti6  cc  laboranccm  limi!ice't  dic  fcfto  ali« 
qooties  »  etfi  fingulis  vicibos  parum  tcm|  us  coniiih 
mas,  peccas  morcalicei ,  quando  pciucnis  ad  quancita- 
tem  notabilcm  ,  vcibi  gratia,  duarum  borarum :  quia 
_  ^        _  orones illi  iaborcs  moialitci  vniuncui,  & quafi  in  eo- 

pjatcrif  t9liaruoi>loqiiamur,di^ing^endiiioeft;alia    dem  tcropotc  fadi  ccputantut  :  fiqaidcm  veruroeft 


piim  intcr  (e,  &  in  ordine  ad  aliqiiem  tertiom.ftn 

pbicdum  vniuncur  ,  atia  vcto  non.  Qui  in  altquo 
tertiu  non  vniuncur ,  qualia  funt  iutarocnta  ycra  ^fed 
Indclibcrata ,  hoc  cft»  iadicio  caftaiiia,  quantamois 
multipliccntur  ,  fcmpcr  retincnt  eandciii  nulitiam. 

peccaca,quxin  aliquo  ccccio  vniuncur,  ita  accic- 
^ir  corum  maljita  ex  inultipltcarione ,  vt  pcccatiim« 


dicerete  faboraflc  iilo  die  feftb  vltra  duas  horas ;  iecns 

vcro ,  fi  pcr  quadrantcm  fingulis  ftflis  laboiaies  :  quia 
tuuc  ficut  felU  dioetfa  funt,  ita  &  labores  funt  diuecfi, 
neqoe  vnaro  com  alip  continoacor.  fic  Sanchcz  14^.4. 

nww. !  1.  Ronactnannm.if . 

8  Iiifcioquatto.non  pcccacurum  mortalicer,  qui  eo- 
dem  die  ieiunij  in  caufacfl,  vtpluretroodicuni  quid 


guod  ali^  vcniaie  foiet ,  moriale  iit  ob  peccaia  ve<    accipiant,  &  in  die  feilo  per  breoe  fpaiinffl  fimiliter  la> 


pialia ,  quz  iam  faAa  fiippoiiir.  Expltco  conclufio- 
pem.  Fura.~is  aPccto  nummum  rcg.ilcm  ,  tommittis 
.  peccaniro  vcnialc  •  icpctis  futtum  aliqaoties ,  finc  du- 
pio  deaenles  ad  fiinnm ;  qaod  vcte  peccatom  mor- 

talc  fif  :  non  quia  cx  vcnialibus  pcccatis ,  mottalc  ali- 
quod  fiat  j  fcd  quia  illud  pcccatum  futti,  quod  aliis  ycr 
piale  forcc ,  fi  alia  furca  fa<2a  non  fupponCTW ,  fit  mof- 
fale  :  quia  «Ilo  furto  complerur  ciamnum  notabilc, 
quod  vcie<tale  cflc  iudicacm  :  quod  clatillimc  con- 


borent  :quia  adlioncscuiuflibc^petfaaBannaQioni- 
bus  alcctius  nuUo  modoMmiinoannir.  ficB«na&>;a4;^ 
Sancbez «.1  t.d' 

9   Infero  qninti .  9fM  dieendam  fic ,  fi  omitta*  pto- 

rcs  Jies  cccitare oracioncmDominicam,  vcldarcclce- 
morynain  paruam  ,  quaro  fingulis  dicbus  dare  pro- 
mififti.an  pecces  mottalitec  \  Etqnidemfiin  hono- 

rcm  illius  dici ,  vcl  remcdium  alicuius  necc flltjtis  fin- 
gulis  dicbus  faitta  cik  ptomifilo  tcenfco  tc  nonpccca- 


(Ut , quando  rem  acceptamKtineB^ponoenim quan*  turum  monalitec, ctn  ^uries  Offitttas  |  quia  quzli- 

ftt^tcm  fuffidcntcro  ad  peccaiam  tnortale  cfle  qua-  bct  omiffio non eoatinuainr Rioraljter curo  alia,ne- 

^Hornammos  argcnteos ;  accepifti  tres,fi  poftea  vnum,  que  vnum  quid  cfficinnt :  fecas  vet&  dicendum,  quan- 

Velduos  accipias  ,  (]uib  dubit.it  tc  pcccaturum  morta-  tlo  iiuciuio  vom  ntis  non  drtcrminat  tcmpas  ,  vt  fi- 

liter ,  ctim  duos  accipis }  fiquidcro  vcie  ct  acccptot ,  &  niat  obligationem ,  fcd  potii»  vt  illaro  augeat :  vt  con- 

rilTellbr  grauis  qaaniitatis  alieoie :  ftt  idem  eilc ,  etiani  tingf t  in  folutione  dcbitororo ,  tempas  enint  prsfiei- 

dcfadlo  illo;  trcs  nummos  argcnteos  non  poflide-  tur  dcbito  folucndo  ,non  vt  txtingu,it  dcbita  ,  fi  dcfa» 

tes ,  quia  fuflicic  cc  poifidete  obligationero  illa  tefti-  (ko  non  fiat  folutio ,  fcd  nc  vltciius  protiahaiui  fola* 

ti(endi,qaiah«ccftpodeiEoinviftal«.  IUtto«ft,quia  tlO}acproindeadacnientetcrroino,&debitononfo- 

tnatetia  pnccedentium  pcccatorum  venialium  ,vnicur  luto  ,magis  dcbitot  cft  :  tjuando  aucem  hoc  inodo  re- 

moraliter  cum  matciia  huius  vltimi  pcccati:acpioin-  ciiatio  ,  vcl  clccmofyna  prumittitui ,  nemini  cil  du- 

dc  lioc  furto  vlcimo  voluntatii  ampledcija  lotam  il-  bium  pofle  pcrucnire  ad  aliquem  dicm ,  in  quoomit^ 

lam  iiiaccriam  ;  fiquidem  intcndlsgtanenifnaiKitai-  fioelcemofyM:,vcirecitatio  fitgraois,qniatuncnon 

tem  ^  Petro  accipere ,  giatii^que  damnmn  itli  fnfiErre.  (blAm  omitiitnr  eleemofyna  ,  vcl  tecftatfo  fllfos  dlet. 


Quocircaquofio.  obicda  pr cc.-ttorum  vcnialium  vniri 
pollunt ,  &  ffioialic^i  vnuin  efficetc ,  poteiis  peccando 
venfaliter  ad  mortale  pcccaiom  petuenfre.  6e  Vaf^aex 

i.i.iiijf.  1 4<5,  eap.t,  Sanciicz  Iti.  1 .  in  D(Cit!.citp..^.fium.rj. 
&  10.  lioiiacina</<^.i.rV^^f(f.^.j.^.j.«.io.  Suatcz/jit.j. 
dt  ltgib.cap.  i  S.  wkw.  i  i  . 

S  Ex  his  infcio  piim6,te  comedentem  fxpius  dic  ie- 
iunij ,  violarc  ieiutiium  vltima  illa  comeftionc,  tjux  ad 


fcd  iccitatio.&eleemofynaoiiiiHum  ditrumpi.vccden- 
tiuro ,  quxdobita  tunc  cft ,  ac  proindccA  grauis.  &  iia 
tenetBonadnadlil^.t.ifpKMt.fiM/.}.^niS.jjuiRi!,a]. 
Sanchcz  Ub.x.in  DtuLuip^iui^  San^lA.y4nm», 

cjp.   num.i.g.tj-  to.  * 

Scd  inqoites ,  qaando  ceniebitnr voneu  inneAece 

obligationem  addiem,quandonon? 

Rerpoiideo  ,  quotics  aliquod  motiuum  in  fingulis 


iiocab:!cin  quaiititjicm  pciucnit  \  quia  iUa  vlcimaco-  diebus  iclucet,qaalc folet  leluccie  inreettando^noti- 

taeftio ,  cifi  pet  fe  fumpta ,  leuiter  cetnpcratitiamlxde-  dte  calculo  virgineo ,  tiullo  modo  ccnfeiur  vouens  in 

ret:acvteoniimAaairts»8cilIasrupponcns,graafter  dfem  (eqaentem  proiogarc  obligationem : flrfnvorfs 

Irdic ;  moralitcc  cnim  illis  coniungitur ,  &:  quafi  clTct  perfonalibus  iia  fcmpcr  cft  inccUigcndum  ,  dum  :.[iiul 

iimul  cuin  aliis  fadla ,  lepucaii  dcbet.  ita  Vafquez  pt-  non  conftai ,  vt  bene  dixic  Sotus  Ub.j.  4»iufiit.  ^tujl.i. 

fr«,tum.  4.  &  Jtiput.  158.  edp,  t.  «mm.  60.  Sancben  «rr«r.i.  iiail^.  verfic.  tuulii/U  trg».  Aragon  a.i.  fiK^.SS. 

■••.t  I.  (^*  I/.  Bonacina  nnm.i-'.  Snarcz /li.f .  </t  anir.i,.  p.ti/!i)  pOjff  principium  ,condMfi.Quip^op:i:T  Sm- 

/•fi^.j.mm.ii.  Secusdicciiduui/tdiuctfisiciunij  die-  la  iib.  ydtvtte  ,Mp.  j,  iMm.n.^  &altbil'xpc, 

.  didc 
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dicit  tu6  contingerein  votfspnroBilibiuoUigaTio* 
VCni  ft&idO  pro  vno  die  in  lcciucntcm  prorogari :  in 
voiisaotein  rcalibus  (acilius  Jioteft  pislutDi  intcmio 
ptorogandi  obligationein  ,eo  qnM  videtturnonlb- 
ium  aitfiidi  rcli^Mofiiin  rcruitiiim  ,  fcd  ctiam  nccrffita- 
tii  alicuius  tcnicdium  >  quo<i  icmpci  liabct  candcin  op- 
porttmitaiem.  Qaapropicr  Medini  t.tyftufl.nutrt^ 
«/4.  Pctrus  Lct^c(ma  i.tem.fHntm.  traUat.io.  cap.j. 
d»b.  I.  &  niuUis  ichiis  Garcia  dt  btmt/ic.  ifnrt.CMp.i. 
mm.  171.  rcntiuni  in  votit  lealilnM  oblig»iioorin  itt 
fequenteni  diem  ferapet  ptorogari ;  credo'  tamen  fic 
przfurot  ,dum  alitet  nonconftat :  conftaret  aBtem.fi  i» 
honoicm  Virgtnis  piomirta  elfct  clecmofjna  danda 
fmgulii^bbatis ,  vel  iu  eins  feftiuitaiibus :  non  enim 
•d  fiiquencei  diei  ccan&et » M  eoiem  medo  iitdicaii- 
dumcOet  deMliekeiDofyiu,acdeidiiBtotiiiicpo- 
mitro. 

10  Maler difficalcai  eft,an  pecees  mortaliter,n  vio- 

lei  plura  voci  eodcm  dic  ,  quorum  quodlibct  de  rc  le- 
■i Hc ,  &omnia  fimui  graucm  materiam  conftituant  i 
Vetbi  eratia ,  ptomififti  Deo  tn  honorem  Virgints  fe- 

Etics  (akitationcm  Angclicanr  tectureialio  voto  in 
onorcm  pairioiiis  quinquies  oratiooem  Domini- 
cam  ,  &  alio  voto  alias  orationcs  in  iionorem  ali-  , 
coitu  Sanfti  *  pecces  .ne  mottaiitcc  ,  H  oinnia  hcc 
onlnat. 

Bonacina</i7^«f.i.f«w/?.j.^«nr'.f .  num.i^.  cxidimat 
ce  peccaturum  mottaliteci  Sc  idem  ttadit  Saiichcz  hb.  i . 

Dte4ligxMp.4.nmii.i6.  non  Iblim  in  votis  ,  quz  font 
dni^cm  rationis ,  fed  ctiim  in  votis  diuerHs,  vt  fi  vno 
VOlopcontiljfti  aliquas  lcuesoratiencs  rccitarc,  &  alio 
deemofynamaaUoopniahqapd  leuischariiaiis.  Mo- 
uentur  prim6  ,  qui.a  omnia  illa  vota  eiufdem  rationit 
ijint :  obligant  ctiim  fub  matcria  rcligionis.  Eigo  vio- 
uniilla ,  V  iol.ic  virtutcm  religionii  gtauiter.  Secundo 
pec  acddens  eft  omncs  iUas  otationei  maltiplid  voco 
«fle  Deo  promilHu ,  poterant  enim  vnico  voto  promiA 
fieefte.  Ai  fi  vnico  voto  protuiiTa;  fuiiTcnt ,  (5c  de  fiCto 
«nittercntar ,  peccatum  forct  moitale  :  ergo  «iam 
cft  moTtaie ,  qaando  multiplici  voto  ftierinr  pcomiA 
fx.  Confirmo.  Si  Pctro  nir.f^n.im  ^ccunix  nimmani 
promifilfcs  pioniiOIonibus  ciiuciiis  ,  quaiuiu  fingulz 
promiiEones  leuem  materiam  continerent  }  codem 
modo  pcccarcs  omittendo  pecuniit  folutioncm  ,  ac /i 
vnica  promifltonc  pccuiiia  illa  promifTa  fii ,  quia  pci 
accidens  eft  promirtam  efle  vnica ,  vcl  multiplici  pro- 
mifllone  :  ita  fimilitec  in  pcomiflionibas  Deo  fadil 
videtur  dicendum ,  c6m  aacitt  honoicm>ft  cnlnini 
parum  referat ,  mul  [  i }  I  i  l  i ,  vd  VuiCO wOcm  omnes  illw 
otationes  pcomiiTas  ciTc. 

11  YecAmetfifopradiftaientent{aprobal>i(biir,mi- 

hi  probabilior  vidciur  oppofit.i :  ncmpc  in  fapradido 
caui  non  ede  peccatum  mortal^  omiflionem  illo- 
lain  votOrom :  ita  colligimr  ex  Francifc.  Suarez  likf. 
dtveta ,  CMp.^.niim.j  1  1 1.  \hi  adirmat ,  fi  piomififti 
fingnlis  hoiis  cleuate  mcntcm  ad  Deum  ,  vcl  quocies 
Mittun  «aditeitiiiiiil  leuc  exillaomittere.etntoto 
die  non  eleuaret  mentem  ad  Deum ,  &  in  pluribui 
Midis  leue  quid  omittem,nunquaro  tepeccaturum 
mortalitec ;  &  reddit  raiionem ,  quia  vna  maictia  cum 
alia  non  colligarnr  j  fecus  vetd  fi  ptomifiircsrecitare 
offidam  diainum  integti ,  te  in  prima  omitteres  Pial- 
mum,in  tcrtia,?c  fic  in  fingulis  horis  ,  quiaomncs  il!.r 
•  hotXTOum  oftiiuum  diutnum  conftituunt ,  &  omnes 
iUa» omiffiones  in  vnnm  adanaator.  At  in  fiipradi Ao 
cafu  illa  vota  non  vniunturinaliquo  tertio,  fcd  quod- 
libct  ex  ilhs  cll  fcpatatum  ,  &  difiindum.  Eigo  viola- 
cbvnius  nunpoteftaugereviobtioncindtcfioa»  Nc- 
que  obftac  illa  vota  vniri  in  viitute  religionis :  nam 
eiiamfi  pcomififtes  Dominicis  fingulis  Dominicam 
ocationem  redtare,  &  muliisdirbusoimtieiei»noti 
ftrdjk  Cdflrt  Sm.  Mtr.  P*n  /. 


peceares ;  quia  efto  omnes  illae  tecitaiiones  aduetsiis 
rcligionis  virtuccm  iint  ,  quia  tamen  inter  fc  non 
voiontar  *  ideo  erauitcr  virtus  religionit  non  Isedi- 
cnr  i  led  omnia  iiU  vora  f  etfi  finc  vno  die  implendi) 
non  tamcn  vniuntur  mtcr  fc  ,  fcd  ita  dsftin^a  func, 
ac  (i  quodlibcc  iiloium  quolibcc  diftindo  dicpta:iian- 
dom  ellet.  quodexindepcobatac  tqaiaquodnbetvo- 
tum  in  fpccialcm  reucrcnfiam  ,  &-  honorcm  aluuius 
Sandi,  vcl  rayftciij  diuini  fadlum  cft ,  iu  quo  altud  vo- 
cum  non  conoenic.  Ergo  innt  inter  ic  omnino  difpa- 
cata.  Ergo  noo  peccai  mectalicec  ,  eito'  omoia  illa 
omiius. 

iz  Ad  rationem  contrariamiadleidpondetar.  A  I- 
mittoomiiia  iUa  vota  vniii  in  vircnce  cdigionis ,  fcd 
hcc  vnio  non  rnfEdCincx  omiffione  illius  graui» 
tas  alieciu  acctelcat :  dcbebam  enim  iMec  ie  vot». 

vniri. 

Ad  (ecottdom  refpondeo  impoffibjleeflevnicofbr- 

mali  voto  promitti ,  ello  vnico  aftu  omncs  il!x  oratio» 
nes  promittetcntur  ;  cft  cnim  illc  ac^us  virtuaiitec 
jnaltiplez ,  &  de  re  multipltci ,  ficuti  eft .  quando  Vni- ' 
co  a&u  promittis  fingulis  Sabbatis  recitatc  falnt.itio- 
tiem  Aiigelicam  ,  quolibct  cnim  Sabbato  abibluitur 
promitrum  iilius  dici ,  ncque  vltia  pregreditur ,  neqne 
cedtatie  vnios  Sabbati  cum  recicaciooe  dieiiucon- 
ianeitar :  (eeui  verft  eft  in  promiffione  pecantc  homl- 

ni  fiifta,  qux  cum  in  cius  vtilitatcm  cedat  ,  omncs  illx 
pccunix  pibmillz  in  huiufinodi  Hnem  ,qui  cft  imme* 
diaras»  adanantat ,  fiue  vnica  proroiffione,  fioe  tnulti- 
plidpromilTx  fint,fiue  vnico  die  prarftandx  ,  fiuc  mul- 
tis  dieba$:ai  vei6  lecicacioues  non  vniuntui,cum 
quxlibet  cedat  in  Itooorem  patcidilacit  SanAi » vel 
myftcrij. 

1 5  An  peccatum  veniale ,  vcl  opus  indifterens  mor- 
taie teddatur  ob  fcandalum  i  Ccrtum  eft  leddi  moitiF 
le  *  fi  enim  tao  di&o  »  vel  fadlo  inducas  ad  peccatam 
mottBle,peccai  mortditer,qDia  particeps  especcati  al- 

tetius  :&  ica  docct  D.Thoma?  i.i.tjujtJt.SS.  au.ycorp. 
&  ibi  intetptetes,Toleca$  Ult.i/»mM^.iJi.iMfiH.  Saa- 
cvx  fjmM  ^^u&ijSMr.i8./i0.)jnM».i7.Thoffl.  San-e 

chf/.  lih.'i .  ifi  Deesl,  cdp.6.  num.  1 1.  Vafqucz  de  fctndalo, 
^ktfi.  43.  «irr.S.  dMb.i.  .tmm.ij.  verfic.  vera  «utem.  Qjua 
aotem  rationc  hoc  concingat ,  &:  quibus  modts  fcai>> 
dalwm  mortalc  fit,  cum  opus  lit  r.imum  veniale.vel  in- 
diffcrcnt ,  latc  diccraus  tiaL.Ut.dc  chaiicatc ,  dirput.dc 
fcandalo. 

P  V  N  C  T  V  M  X." 

Ifhera  compUcealiaf(^  tUUBdtU  eU  okuQ» 
wuU  t  ^M4(jM€  ektaar  dde&ak  wmtfn 
dltfyae  fref^ie.,  exefuen^  iS»d, 

§.  L 
Pn^noBCur  aliqua  cerca. 


I   ExpluMHr  AifncntiM  m$tr  tUiBmhiiim  dieHiOe,^ 

ttm  dtfidtrutm. 
X  DtkBmk  di  e^mkm  tUiSi  meH^meU  m»^» 

3  Idtm  tfi  dktndumtfiiiMtrkiiimiinMf»  1 

drtifimfe. 

4  LimitMiitr  jfMfradilU. 

j    Qtumtd»  ttgntfttndttm fit.prittdat  nt  dtkSmk  tx  nr- 

$ifitio,tx  ttgiimitiu  ,vei  tx  thtila  mtd§, 
6  DASMmdiM^tfnmeBitrmrdtfimfir^rH^ 

I  i^RimAocitomdlina^amefledifFcTenciamimer 
X  dcleftasioBcmdcdiquo  obic£lo,  &  civudcfide- 

H   3  cium» 
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De  peccatorum  elTentia. 


rraj^f.fiepicnlmHdaeftdcicAatio  dc  ali(.{tio  obicdo, 
ij.f:r>V  jiTiM  non  eftljcitunideliilcriuaa :  hciiumenim 
«.  A  wt^oy -^r  crr  de  la<io ,  qui  futt  cauia  omiflionis  M>^ 
i/,  QCs^  t^k-nen  licctilluJdcd  Icr.irci  licct  dilpliccrc, 
ct.<.u.iC>  dc  audiiione  Mitr«  in  dic  fcfto  ob  la- 
Isoirn'  «r  •Ksum  ,  non  camcn  Hcec  defiderareMiflara 
noha'  Ratio  cfl ,  qiiia  dchdcrium  ,  fcu  voliintas 

dkica^  aiict!  %ii  obicdi  icndit  sd  poiicudumubKdum 
<um<Kiuiibus  fnis  circuinlLintiis.  Hrgo  abobicAo  (a- 
}>^f:  (imflaniiis  vcftito  (c^Mrari  non  potcll  mali- 
K,\,  h<^:cctiani  a  voluntate  fcparari  potcrac  iaccipic 
en:m  votuntas  maliciam  ab  obicd^u :  ac  dclcAatio  non 
ten<ii(  ad  ponendum  obiedom.  fedquaii/upponit  iam 
poiiciim,  ilh><iSq:}e  (ecnndfhre  (erefpjcit  ,ac  projarfefiii-  ° 
cli  iK  t;'  Jcnud.ici  potcft  a  mjlitia  :  <^]uiJcmncqM 
dtrcdlc ,  nc^uc  indircAc  in  lUam  fcitqr,  cum  nihil  po- 
nac ,  ex  qua  roalitia  rc<{oatur.  Econtra  vcro  potcft  ciTe 
; ali^lUHl  defidcrium  ab  obiccl'<  licito  ,  cuids  lamcn 
coniplaceotianon  Cn  iicita  ,  J  JiJcrarc  eniin  poics  co- 
palam  lubere  f om  Maria ,  cafu  quo  fn  tua  icgicina 
vxor ,  neque  tu  fis  aliqti  t  vinciilo  iinpcditiis :  at  com- 
placcrc  in  caii  copula ,  non  cft  ita  ccttum  liccre.  Qux 
omnia  piobanc  dvfidctinm  ,  i^;  voluntatcm  efficaccm 
rtiincce  ruam  bonita(emt&  malitiaro  ab  obicAu :  c6m- 
pijccnciam  auiem  ex  conformitaic ,  vcl  dcfotmitate 
ininicdiatacum  viriutc.  fic  Vafqucz  i.i  dilp.t  i  i.c.i^.j. 
AAliitrdii. I i.diffi.S fttt.f.u.fo.  fiarilius de  Leon Itt.to. 
dtmMrm.  ctf.iS.  $.1.11.7.  Bonacina  iiiimrim.^.^'f.i. 

1  Sccundo  ccrcum  cft  dclcAacionem  de  cogicatione 
obic^i  mali ,  malam  noo  eflc  t  nam  cognoiecre  obie> 

(kutu  'naluni ,  malum  non  cfl.  Ergo  nci^iic  dd  {[sn  de 
talicogitatjonc  malum  cllt'  putci}.  Et  confirnio.  Deus 
(COgnolcit omnia  rnala,&  pcccata.&  dcle^atnr  de  tali 
cognitione :  non  igitur  poteft  cilc  ibi  aliqtia  maiitia. 
}  Tcriioccitum  c<l  delccf^ationem  dc  aliquoroodo 
tniiahili,  &  .t  ^iiiciofu  :j<  ubictflis  prau^s  rclucentcnon 
ciTe  morcaicm,quia  non  cft  delcdtaiio  de  obictennlo, 
quacenos  malnin  eft,neque  quaccni»  ftindar  malitia,(cil 

fioiitis  qiutcnus  .ib  prxfcinHit.  Ohiv  ^'mn  t  iiini  t.i 
is  dclcdkationis  bonum  quid  cQ,fcilicei  dextccitas,ve- 
lodcat,ingeniain ,  fortirudo,inopiiia(oseticntus,&  ii» 
milia,  qiixlicfr  pr.iuisaiftionii»i;s  .i Juinpiintiir.non  ra- 
men  fcrtur  Jclci^atio,  vt  iliis  liint  coniunda  ,  lcd  po- 
tius  vt  abiilitpcatfeiniium.  I-iac  enim  racioncc6m  vi- 
dcniiisaiiquein  ex  prxcipiciocadcrc,&:  piamtcr  vulnc- 
rari.ridfrc.  &  Iztari  iblcmas  ,  non  quiJcin  lic  inalo  il- 
liui ,  fcd  dc  modo  quo  cccidit.  Item  cum  narranrur 
fraude«,furta,4aclU,aliaquc  iimilia,deiedan  folcmus, 
qnia  imbibont  in  Ce  inafitatum  roodom ,  dexteritatcm 

notabilcin.  fic  Aiui  t<>m.l,H4tit,wm^lA,^Xtf.6.fK1^.l. 
&  alij  itatim  rcfcrcndi. 

4  Adncrte  fupradifta  iiitelligi  per  fc  loqnendo :  nam 
peraccidcs  (xpeefl  prrc.Ti'i  mortalc,  vd  vcnialc.dclc- 
^ari  dc  cogitationc  ,  vcl  dc  aliquo  artiiiciolo  pcccato. 
Eritnamqucpcccatum venialc.ri cogtratio  lir  vana,8e 
ociofa  :  erit  morr.ilf  ,(T  perici.luin  adiit  ctvfcntiendi  tn 
aliquo  mortali.  lic  rclato  D.Tironj.  Angcl.  Syliieft.fic 
aiiisdocet  Salas  i.x.tfu^.f^.  trd3ilt.lf.difpm.6.ftll.7. 
mnf,6t.6i.& 64  &fed.i  j .ftHm.no.  tiratjmtm.  Thom. 
Sanchcz  lilt.t.m Dif*Ug.c4f.i.a inHn,i.  Lc0ius dt 
virtunh.t.ip.^.  jMk,i  jjmm.  tog.  Bonacin.4f«  aMtr.f 01^,4. 
ptutci.i.itHm.-^, 

j    Sed  tnqulres.quomodo  cogno(cea,an  Meftacio  cx 

cogitati.ip.c  ,  ve!  cx  rJiquo  artificio  oriatur  > ao VCI^ 
oriatur  ex  le  nula  cugitat.i.> 

R  eipondeo  difiieillimom  elle  cognttu  ,  &  periculo- 

fifTlmdm.  Piinv^  '.nmi  c.-rtuin  rft.vr  .iLlciflcris  de  coqi- 
tationr  debric  tciuccliaiio  ad.u  i  icrr  coptarc,  aliis 
conuinceris  dc  rc  cngitaiadelcA.ii  i  <  <.V  non  decogita* 
tionca  quta  voluntat  fctti  non  potcft  in  incogpUtun. 


Polito  autem  quoJ  ftipra  cogitationem  reflcxeris,  non 
inde  infcttuc  manifdtc  dc  lola  cogitaiione  dclcdbcii 
Oam  poces  &  de  cogitatione ,  &  dere  cogitaca  delcAa- 
ri.  Sccuiiduin  (i^MUun  iicci  non  euiHcns  ,clarii^s  lamen 
fumicur  ex  occalionc  vndr  oita  cogi^atio  :  namil 
.es  honcfta  occaiione  cogitas  deebiedlo^pfauo,  vt  quia 
audis  confrlTior.csJtjM^.iV.i.J.LS,  prxdieaS,pr.Tfnmcris 
dclcdlaii  dccoguatiunc,non  dc  tc  OOgitata, &  licet  in 
appetitu  fcnlltiuo  oriatur  dclcdatio ,  cenieris  einoa 
confentirc :  at  fi  ex  occalionc  pcaua,viex  aftcdu  turpi, 
&  otiolb,locutionc  inucili,lcftione  vana  oriatur :  non 
leue  indiciuro  cft  ex  re  cogitata  eflc  poiius  dele^tio- 
Bem,qa4m  de  ipfa  cogitatione.  Tcrtium  8c  mihi  apet- 
tum  indiciom  eft  ad  cognorcendam,vnde  oriacnr  dele- 
<5tatio  ,  accendere  ,  an  artihciutn  in  rLbus  piis  reliiccns 
squc  ce  delcdlct,ac  in  prauis,&  iuhoncfttsinaro  ii  cum 
honefta  6m,8c  Ct  fint  elegantiora ,  8e  rubcilloTB,  nen  ra 
ica  dclcAanc.  Signnni  r(t  nim  c>.  artilicin  timinn  ,  fcd 
ex  re  cui  cftanncxuni  aiiihcium,  fumi  dc-letfbarioncm: 
hac  racioneopcime  aduectit  Salas  i.i.rr«n.i ; .  disj'ut.6, 
yiffiF.8  (jKf;'? -.1. ?;•(»■!. /If.  conninci  ]  !uiimos  conicntire 
in  dclcdatioiic  rcu.ni  anpiuni  iiil<  jnxtcxtu  artifitioli 
carminisivel  fuaui:,  mitlica;,qul  (anicn  carmina  elcgan- 
cioca  rei  piz,&  huncftae  audire ,  &  lcgere  lecnfant ,  vel 
faliim  minoti  auidtrare  Iegunt,&  audiunt,&  quali  rai- 
nuslcpid.i  ,&atnfi.K'ra  (iin  videntBC} indicinm  £ukt 
non  Icue  ctHc  pcaus  affcdkionit. 

SccnndA  conuinci  latentet  deleAatione  eamii  kt» 
ri.qiii  frcqiicntiiis  ,  &:  lihi-ntius  loquuntur  de  occultit 
'^trtibus  corporis ,  dc  zgritudinibus,  medicinis ,  vcfti« 
s,<e  aliii  ad  eat  pectinencibus ,  quamm  memoria  ic- 
run  pit  in  rifom  incompolicot  icftet  «licoiaaddeftiK 
cionis  laicniit. 

Tercii  inqnicSalat  fimiliipeccati  argai ,  qui  meca* 
phoris  rerum  turpiuin  gandent ,  quali  ariiliciosc  lo> 

J|uaiUur,&  qsi  facile  roulta  detorquent  ad  tnrpel  fcn- 
us  ,xceld>rant  minutinconfidccatc  dnSka  fut>  fpecie 
cftet  ,.indi  aciimato  iogeniJ>&loquentit  impeiiciam, 
qiii  i  lusg.videatrebuttUTptbuscogTtatis:^.  quam- 
uii  I  .  i.i  pc  a  n  urtali  cxcufcntur  cx  inadir  ttentia, 
aut  ignorantia,aut  quiaobiedikum  non  cftadco  obfcoe- 
Kttmfirf^  (amen  obdeleOationemfbiinalem  tei  tmpia 
mort.  fiint.cju.irc  or.niino  vitanda. 
6  Ciu.artoctrttmicft  dclcdationcm  dc  obictfio  for- 
malitermaloetiam  fobratione  delcAabilis  ciTc  mor- 
tjlf  :  loqi:imiir  dc  ob  oifh-'  non  vcnialiiec  malo  ,  fcd 
mortahtct.hoc  e(i,dc  pccc-io  inotiaH  (nam  dcledi^io 
deafpedu  curiofo  foemin» ,  dcfurto  leui ,  dc  vctbo 
etiolo,  vcnialccft  in  omni  fcntentia,ficut  &ipfumob- 
itftuin )  Suppo(itom  ejclftitro  ica  certum ,  vt  nwlla  ra- 
tionc  ftantc  fldc  dubitaii  poflit  :  qui  cniin  fc  ia^aict, 
vel  delc^arccui  dcfotnicaiionchabita,  dc  fuito  com- 
miflb,de  ieiunio  viftlato  iioel  feUiae  ab  alio,volonrace 
fun  air;  \cliiur  obic^lnm  graiiiter  prohibitutn.  Ergo 
peccat  inoiiahccr  ,  &idctn  cft,etiarafi  dc  fadlo  ncc 
commi6ftet,nec  co)nmil1an>teflec,(edfngeretcom- 
mitti,  iV  lic  dr  il!o  dcleaarftnr  ,  roin  i.im  pcr  volunca- 
tcm  atni^lccliiur  obiccfluni  fotmalitcr  maluin  cpaiom 
enim  rcfctccfrc  obifchini  vcriim ,  vel  fiAaiD,1Vloali> 
tiam  cribuar.  BallliusdcLeon/ii'.io.ifeaaiirrn*/iap.i<. 


mim.i.cr  5. 

Ex  quo  fit  ll  conitiges  copul.im  inaritalcin  habcn- 
tet ,  fcdelcdarentur  de  copula foinicatia,(notialitcc 

rieccaturos ,  quia  approbant  obiedum  moitalitcr  ma- 
um  :  cont;!i;;::  (  nini  fa'pc  coniux  acccdcnsad  Miorcm, 
cogicationcm  h.nhcrc  in  alia  fcrmina ,  &  in  iUi^is  cun- 
grelfa  ,quafi  tn  pr.Tfe«ti  dele^ri ,  nemini  potcftrflc 
d  .iKnim  ttinc  pct  cnrc  mortalitcr :  ita  S\\m{i.vcrlfo  Atbi- 
tum,^iufl.iMfiiu.  Sanchcz  aliosrcfcicns/i^.^.  dt  mair. 
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II. 

An  dclcctari  dc  obieclo  marcrialitcr  malOj 
v.g  dc  coicu  cum  famina,dc  comcflioac. 
caniisdie  Veneris,  fiemomle. 

t  P*^miMrftnt€Htuntg4nt, 

3  TtrtU  dtfimpik  dt  fni^if  hhv  iMrwafc,  «1}  f»- 

4  /n  KMtrU  ImxHrid  nmlU  tfi  tbhSmi*  J$lilnrmi  fnsfi- 
!j  Uiit  tlntno  grMdiafiipmifAuirtf»€txkmkm» 

mmtru  vtniMtu  jit. 
f    jin  dtUilm  dt  apnU  fuh  ttmdiiitnt.ftltcim  fu^  imr*' 
r«(r  f^Ntgm  Sm$tbaL  i»  dtktlmimt  inl$mtmir,fiem 
JkielKhtttmtitpft^m, 

^Jmitttni*  ntn  tflt»lit  diffi-.aio. 
yidti*       mtd»  iictt  dt  ttpnld  h^ttn  duramt  matri  • 

mmmdikatrk 
Pnpcnuniwdk^tii^imitu  , 
Stlmuiiitr. 

<)f  dtkUari  'i  polI'''itrtt  nMuriilittr  ctntin- 
_      ,  mmttfi lictAt  i!1 .    9r  Jt  jnem  hontiinm finem 
Ikfidtrttn ,  4i4t  dt  t.t{it  '.tntingtntt  tdi  tnitdtmjintm 
homtSbur.getndtrt. 
tx  Itkm^  tktndmn  dt  4ir^  mattr^s, 
tx  Qtijidt^einAimdtttntngihmligAtitfMmtMktiu^ 
If  i^td  fi  ex  I  'io  imptdtmtnto  exirinfttt  iBitkM  m^nUfit 

ctningthm^  ftjjint  dt  ctfni»  dnkSmi,  " 
14  Qtud  ^iumdt  miHiiim  lndmudtwdmmmiwunii ,  ^ 
rdtitne  dut'!  interddclu  efi  dehiti  petitto.  Proponilnr 
finitnttA  ajjirmnMt  tJftltaiMitdltnidtitSMtitHtm. 
>|  Prthnhiliar^ptfiu, 

Itf  Xtfpondetiir  ,*r^utr,(t>t;<  nufn.  i  ^  ..iidunfi.f^'  rerohiitnr 
tnciiu  tn  .ilrjcnit4  cttiiu^is  aiijijue  f/eiuniopoUHtionu 
licittt  ejfe. 

'7        difndiim,fMitdt twiint  diAint ifw  ^ dt  imkrt 


€ 
7 

8 

9 
10 


iS  QHiidicendnm  dedtUHmmtkttmm^ 

mtnr^iudmmftmtmiM. 
19  Xifibmiir  tfi  mmdt  tmm  dtkSmkmm  dt  t$km  Sekt, 

tjnkm  iUtcitt. 

»0  Jn  Mlijt  nuutriit  i  yimm  btiid  tfi  dtitSmit  dt  uftrt 


%l  Si  de  opere  ex  ali.jii^  circumBimiUnkdtddtBtrktfl»' 

tmm  idt  efi^iCM, 

XX  De  emtcit  mrt  ftfitiat  fmkikkt  ftt^  ift  ddiBmm 


1  "^^Aria:  funt  fcmentic. 


Puma  ncgat  vllaiQ  detedUtioaein  de  obie> 
Ao  mucrialicer  malo ,  etiamfi  fic  in  re  Tenerea ,  elTe 

mortaletn  ,  (cd  folum  vcnialein  :  tribuitur  MtrciMO  dc 
Magift.  trailM.  dt  itmptrMitid,  ^»tfi.i.dt  luxnrtd,  ddij. 
darius  illain  docei  ^ftJtf^utitm ,  ptfi  prthmtnmi  4. 
fonclnfitntf.  CotAi\hiltb.i.t]iufi.x^JiMb.i  i.f  «fi/Jfr.illam 
jcputat  probabtlcm.Mcdina  i.a.f«<^.74.«rr.6.  non  aa- 
dci  illam  condcmnatc.  Fundamentam  huius  fcntentitB 
cft  }  quia  fcrc  tniiliim  cR  obicilum  ,  a  qtio  fcpar.ni  ma- 
licta  pcr  apprchcnfioncm  non  poilu.  Ergo  dc  ilio  vt 
lic  apprehenfo  dclc£tari  poics  abfqnc  peccacu  jj]ai-n 
nionaii:naiD  \icix  vtctus  caftitatisomnMOiocuiift:  de> 
leAationes  circa  rcm  veneream  repriinat  ( ac  non  vklo> 
itir  fub  ntorr.ili  r<primcic  itieffic^aceSiied  (ol&niilUs» 
qtue  cliicaccs  lunt,&  canla  opcris. 
X  Secandaprncedenti  opponcaaffinnatoimiemde' 
ledationcir  ,  Jc  oliicd^o  iiior[,ili ,  fitic  proliibiro  iiire 
natuiaii ,  Uuc  f-<jtitiuo  in  quacuinque  niatcria  iit  >etie 
roortalc.  i:a  \UdiTiiC.dtrtfiii.qiufi.xufjlMnmitn, 
\aicniui.iJtipiu,6,i]ntfi,4fmtS,^did finim.Azot  iint.t. 


k^jmtrdlAtb..^  cap.G .  ^utfi.  i .  fiuMC  D*Thoil|. 
drt.%.  vbi  probat  dclcdtationem  veneream  de  opere 
moriali ,  mortalem  cfle ,  quia  mortalc  eft  conformari 
per  afFc^um  pcccato  mortali.  qna:  raiio  arqne  probat 
de-obiedo  concra  caditatcm  ,  ac  contra  quamiibec 
tliam  vircatero ,  &de  prohibito  iure  naturali ,  vc  1  po- 
fitijio. 

5  Teitia,&:  communis  fentcntia  eft.oinncm  dclcifla. 
tionere.moro(ara  At  operemortali  prohibitotarena- 

turali  mortalcm  eflc ,  nonitcin  dc  proliibito  iure  pofi- 
tiut  rradi' D.Tliom.i. i.ffM/y?.74.m. 8.1« ter^. j. 
fiqu.4em  ,  l^m  in  prohibiiis  iare  natataUeiemplnro  .'^ 
poiiii.  L    iailib.^.  dt  infi.  enp.^.dnb.x  fJt. io<).  II 
Cocduba  /.1.^.30.  dnb.i.  Satichez  alios  rcfcrcns  /<^.i . 

Prioran  Itoias  rentcmiac  pattem  probant  DoAo* 
res ;  qtria  i  prohibftfs  inrenatarali  feparari  non  poteft 

malitia,  qu:.^  !ii:u  :;!tnnrccc  mala  :  .nt  3  (  loliibitis iliro 
poiltiuo  optimc  potclt  feparati }  iiquidcm  abilli»icpa<. 
lari  potcft  |.^ohibiiio,qac&cir,vtmala  lint.Ergobene 
potcsd?  illis  j  iion  qsiarctnis  prnhibui  funt,fed  qnate- 
nnsin  fc  iunt  dclc^abilta,dclcdaci :  fi  enim  die  Vcne- 
lis  videas  a;grotum  comcJentem  camera,Ac  de  tali  co« 
mrftionc  dclcibcris ;  dclc(ffaris,itiqii.im,de  con.cft^one 
bona,  &  non  mala ;  (iquidcm  non  dclcClari&  dc  comc- 
ftiooe  violantc  lcgcm.  Vcium  ,  vt  didiniftc  proceda* 
masi  ptliSis  dicendaro  cil  de  dele^tationibas  in  maceci..  ' . 
laxuric.poftea  de  reliqnit. 

4  DiccnJum  crgo  primo  cft  in  matctia  luxurix  tiul« 
lam  cHe  dele^acionem  dclibetatc  qu«ntara  in  foluiit 
hominibus  in  re  venetea  de  obicAe  graui,  quc  ex  leoi» 

tatc  materia:  cxcufctur  a  inortali.  ita  comnuini<;  fcn- 
tentia,ncque  contraria  vllam  habct  pcobabilicaccra. 
Vaiquez  diipit.\c<).t0f.%.  Salas  innumeros  refercnt 

traflM .ydispui .6 .ftcK^.fiiirn.^^ .  Halilius  de  Lcon  l'b.  10. 
de  m4trim.ci*p.i0.i.i.niim  S.  Lcfiius  /li^  ^.  cap.^.  dub.if. 
mm.  1 09. 

Ratio  huius  c6clunoRiseft»quiadele&atiodeobio- 
Ao  venereo  eft  caufa  pcr  fc,&  fuapfe  natura  coiras.vcl 

S)olltttjoms,commouet  cnim  appetitum  fcniitiuum,  £e 
pjrititt  vicales  (ubfcruientcsgcnerationi  vocat.  £rgo 
per  tt  eft  mala,&  prohtbira.  Ofenta,r8Aits,8e  amplesas  . 
nulla  honcl1.a  r.itionc  .nccrpri  pccc.ir,i  luiu  ,  qiiia  ini- 
tium  lunt,&  caula  pci  lc  coiius,  vcl  poilutioiiis.  Quc^d 
v«cAh«c'deleftatjomortalisfit,eftofitaAusimfticax  » 

exeodem  ptindpio  ,  probo  ;  :t,r'^i^  quhm  r.<(fhi;s, 
olcula.vel  amplexus  appctttum  litu  Ct.it  .uiaioi  iquc  ira- 
peta,8c  cfficaciori  ad  coitum,  vel  pollutionem  pcomo» 
nei,  &:  raro  abcfl  a  tali  dr!e£tationeconreofttSin  opD*i 
vc  not.-iuit  D.Thom.</«wr»f.j.i  j.4rr.4. 

5  Ex  hoc  fandamcnto  infcrtur  ncmini  foluto  licerc 
deledari  dc  copula  fub  conditione  cogicau,fi  cdcc  lici- 
ca ;  quia  ilU  cognirio,  ic  deleftatio prsrfetis  eft.flc  cau- 
fa,iS£  initiiim  coitus  pr.Tri-iitis.  ita  Sanchc?,  B.ililius  dc 
Leon,&  Vafquez  fnpra.  Liinitat  tamcn  Sanchcz  /«1».}. 
di  mtirim.dtffu..^7jmm.  i.&ftff.&l^.tJm  Dtad.edf.  a . 
Annm.^t.  hancdoflrinatii  ad  (n!am  dcUYtaticncm  ap- 
petitus  fenfi(iui,&  non  volur.tatis  ,quia  appctitus  lcn- 
fitious  ferri  nnn  poteft  in  obiedtom  condiiione  vcfti« 
tuni.fcilicct  fub  conditionc  matrimonij.quia  iroagina. 
ciua  noii  potcft  rcpra:fcntate  .nppctiiiii  bbicAum  vefti» 
tum  aliqaa  conditione,fcd  abfoliit.e,idco(inqiiit)  jppc- 
titam  mm  polle  fecri  in  obicAum  liciium,  fcd  iii  cbie- . 
Aam  (ieeandibm  fe,&  cftm  ropnla  in  fe  mala  lit  m  Ailn> 
tis  ,ideomtUcr:c  t.ilis  dcl.-cl.nio.Kci-';  <!r'^.Ll;!'.o  vo- 
lantatis :  pcobat  autcm  non  poilc  imagiiutiuam  tc- 
prcfentareappetttnt  obieftttm  (Qhconditione,  quia  in 
rcpi  .rfciirati'inc  chic^^i  cc^tiditionnlis  cft  quidam  taci- 
tus  difcmfus  ,  qui  imaginatinx'  cum  biutis  conimuni 
iioneftcrihacndas:  videtur  enim  in  leprxfcntatione 
obieftt  condicioiulis  affitmat  0  ,  &  nrgacio ,  vt  ciiui 
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diciciu,fi  homoeftaniiTial,eft(eBfifaiUf»(|iiiaaletauin 

kiiic^lt  animal.ergo  fcaiibilis. 

t  VerAn>hatcio€kdDcacqiiielceKiienf)ofriim.Exi' 

ftimo  enim  HcIrcV.Trioncin  volimt.-ais  oc  copul*  fub 
cumiiciotiL  a.ifcrciitc  ctus  nialKiam  ,  li  hac  iii  iulutis, 
niautn  c;Ic  :  non  ^uia  CXparKobiC^  linl«l!l*(ed  quia 
<ic  fadlo  cxcitat  appctitum  ,  8c  commouet  ad  copulain 
jHxfciucm  >  qiiic  nullo  modo  folutis  licita  eft :  (i  enim 
cafticas  ddeftacionem  appccitus  fcntitiui  rcfrcnac  in 
rolucis  »  qotfe  non  debec  Tefceoase  dele^ioncin  vo< 
loncacii ;  Oejiule  fMm  cft  appetirem  non  p^Be,  ficuc 
vuliinc^iccni  dclcclari  Ac  obic<fto  fub  aliqtu  CO|ldi- 
Cione i  imaginaMaa  enim  teptaricntacc  poteft obicdoip 
vcftlrutn  aliqaa  coodicione :  nam  ad  hanc  lepncfcnta- 
tioncni  non  reqtiiritnr  dirciicfiis  .affirmatio ,  vc!  ncga- 
tio ,  fcd  fola  fimplcx  appichcnno ,  qualis  cd  in  biucisi 
bmcisenitniWpc  rcprx(eniaDtuccibi  conucnicnres,ve- 
ftiti  tamcn  atiqua  conditionc ,  quz  illos  afTuinendo  re- 
inouct ,  8c  vrrc  conicdcicnt  illos,  nifi  timoc  Domini 
caftigantis  adcirct ;  habent  crgo  appetituni  fub  condi- 
ctone.  fic  loann.Salas/n^.i  )u£j|^.6.)i3.i8^iiim.i89^ 
ftSI. ;  o.iivR.  loo.Qu&d  vcr6  in  voluntate  <lerar,non  fi»- 

li<  11  gsmiiinn,  l"vd  ctiain  dcicitatio,  vidcciu  ncccintTi^ 
a£itnandum  cxcniplo  Cb(illi«  qui  rumcatuu  gaudiam 
▼i(o  Deo  habebat :  Wah  gandobtit  vebenienrer  (c  pro 
icJcmptionc  «riundi  p.ui ,  &  mori ,  non  t.iir-cn  dc  illa 
tnorte  habebac  delcdlatioaem,  fed  potius  (riilitiam. 
iuzta  illnd  >  tr^A  ^  miim»  mts  tifim  Mmntm ,  qn« 
criiUcia  non  folura  in  appccitu  ,  fcd  cciam  in  volnntate 
fciidebar.  In  quo  autcin  ditfcrjntgaudium,&  dclcda- 
riovolancaciStitoncft  facilc  cxpticacu.  Dico  crgogau- 
dium  cfTc  quandam  coinplaccntiam  approbaiiuam  bo- 
ni  poHcOi,qua  voluntasvulc  icacfTc, &  complacer,  vc 
itaiici  tendit  enira  ad  tcm,  prout  cH  in  fc ;  dcle<^acio 
Tctd  non  refpicic  rem,  pcouc  cft  in  fe«  fcd  pcouc  iibi  eft 
vcilic,  &  conuenient ,  8e  de  i]l«  Vt  fic  dcle€kacor :  quace 
dcledatio  cx  gaudio  fcquitutjBCnon  fcmpcrgaudiuro 
infcri  dcle£lattonem.AddedificiUitnoncgoiio  dtftin- 
gui  pofledeleaationetn  volnncatis  I  deledat^ene  ap- 
pccitus ;  habcnt  cnim  huiiifmodi  poteniijB  talem  intcr 
fc  annexioncm,  vc  vixcoiiim  actus  diftingni  poflint,  vt 
cxperientia  con  ftat. 

7  Scciiiiiln  inf(TO  tion  cfTc  licitam  viduis  dclc^tio- 
tiem  u:n  volun:.itis,  quatn  appctitus  fcnlitiui  orram  ez 
cogicacionccopulz  habicx  ccmpore  matrimonij ,  nc- 
qae  fponfis  de  futuro  deledbri  de  copuia  habcndacein- 

E'  ore  coniugij :  qnia  talis  dcleAatio  non  futnit  ibani 
onitatcm.vxl  ni.-iliti.im  ab  obic^flo,  qnod  bonum  qiii- 
liem  eil ,  fed  cx  oppoiitione  ,  quam  dc  ptcfenti  haoec 
cum  vinute  eaftitatis ,  ee  qo&d  de  pntfenti  eieicet ,  9c 
COmmouf at  fpiritus  fubfcruicntrs  gcncracioni ,  8c  pol- 
lutionis,  vcl  coitus  pcarrrntis  initiuiTi  Sc  iu  renec 
Sanchez  pluccs  ccFerens  lik^j.  dt  mMrm.Mf^.^j.mmi^ 
Bonacina  (jntfi.^.  tit  m*frim.  pHrili.  8.  »«m.  i  j.  Vafqucz 
I.  a.  dtjf>. 1 1 4.  nitm.  3 .  liaiii.  dc  Lcon  bb.  1  o.  tU  mntrm, 
«.i<.f.ajMnM.io.tf'4 1.  Leffias  lA,4JtiiifiMf.iM.if, 
mm.i  10. 

S   S  ed  obiiciei.  Ehiflem  bonitatis,fc  malftix  eft  ope- 

ratio,&  cius  deleftatio,  tcftc  Atiflot.  commnKittr  rc- 
cepto  Ufr.  io.E$kkMm.$Mfiitcm ,  c^^  S^  fcd  opcracjo, 
qoam  deleAatio  habet  pfo  i^»ieao ,  eft  licita.  Ergo. 

SccnndA  dclc£lari  dc  copuh.cft  copuLim  jpprobarc.i^' 
dc  illaRaudrrc  ;  fcdgaudium,&  approbatio  copuix  li- 
citxhV  ti  cfl.  Ergo  licita  cft  talis  dclc£batio.  TcrtiA 
coniu^ib  is  licitum  c ft.dclc^lari  dc  copula  tunc  habita, 
quiadcicd.mtut  dc  obicilo  bono,fcd  idcm  cft  obie- 
Aum.cAm  vidoi  fiint.  Ergo  licet  de  codcm  dclc^ari} 
diuerntas  cnim  tempotum  fpcciem  motalcm  non  va- 
riat,  fi  tn  obie^s  non  fic  vaciatio.  QuartA  ficiram  eft 
dflcrtiri  ilccomcftionc  carnis  tcnip  rc  f^iio  lit.-t ,  de 
(Kcifioae  latsonis  i  iudtcc  fafka,  de  dilUibutionc  pccu« 


nir  alicn.r,  cafuiquocdct  jnopria.  Ergoctiam  erit  li- 
citum  dclc^ari  dc  copula :  &  ica  ccnct  de  iponfi*  de 

.  fiicoro  Medina  refei  ena  Vid.  1 .  i.  fmifF.74.  mrt.%,  M. ) . 
&  ibi  Zumel  Paludan. 
«trr.i.MKm.p.&probabilem  reputat  Cotduba/i^.i.f.ij. 
duh.  I  de  viduis  docuic  idem  Mcdina  iM.a.PdOd«tt. 
ZumeiyMp4.  Valcnr.  i.  i.<///^f».(;.  «««yl 4.  n  4.  Sylucdec 
vtrln  dtkaMu.fUdft.i.  Emannci  Saa  vttho  luxmM.n.i}. 
Salas  tr^il.  1 3.(^j^.6.yefi.iSjnHi.i9o.probabile  cepniar 
deic^iones  criamapperitnsieniiciuideobieAo  turpi 
fvh  condirioneanftrentecins  maliriam  licitam  en'c,& 

/^^F.ip.loqucns  de  fponlis  dc  futnro,fulniii  vt  ptobabi- 
lius dcfendic  noo  elli; cis  licitas  talcs  deledlaciones, Ac 

/Siff.)o.nni.aei.hividuis  ccpucat  pcobabilins  poflede- 
lc£l»ri  dc  copula  habita. 

9  Vciiim  tctincnda  cll  noftra  fcntcntia  afiirmans  de- 
lc£lationem  vencrcam  tain  voluntatis,  qiiamapperitus 
fcnfitiuiin  pcrfonis  folutis  cile  mortalcm.  Dixi.tam 
voluntatis.qu^m  appctitus  feniitiui:quia  dclc^taiio  vo- 
liintatisexcicacdcle£brioneiu  appetitus  propcer  fym- 

itttbiam naturalcm, ncque  valcc  diftingui.quando  de- 
e£birio  cft  voluntatis  folum}quando  vcr^fitetiam  ap- 
pfiricus,vt  benr  probat  Vafqucz  tb^.i  i  i.e.t.ffi'  Ji^.t€tt. 
tif.x.SaludiJ^.6,ftB.}ojmm.ioo.  Qiiocicca^ 

Ad  pcimnm  dice  ciufdem  bonicaris .  8c  maliriz  elTe 
dclcdlationern  (.■iim  cpti.uirnc,  Piunni  caufa: ,  non  cum 
operaiione ,  quam  habet  pro  obicd^o.  Cum  aucem  de- 
ledatie  decopula  lidtacanfo  illicitam,quia  cauiac  co- 
pulam  dc  prxfcnti,qux  illicita  cft ;  ideo  ipfa  dclcdbatio 
illicita  cft.  Sccund6  rcfpondco  ciufdcm  bonitaiis ,  vel 
maliiis  efl*e  dclcdationcm  cum  opcre,  quod  habec  pto 
obicdlo:  acobicdlum  dclcdlationisnon  eftcopula  prx- 
ccrita ,  quatenus  prziecica ,  fed  quatcnus  vi  apprenen- 
fionis  mod6  fit  praffens,  Sc  qnafi  niod6  fit  cxercita ,  & 
cnm  de  ^rdfenti  inidn  &f,  effidcor  iliidtam  efle  cioa 
delcdationcm. 

Ad  fecnndum  ncgo  dclcilari  de  copiil.i  cfTc  forma- 
liter  copidam  approbare,  aut  de  iila  vtcunquc  gauderc: 
nam  in  omni  rententia  lidtom  vldnc  eft,itandere,qnM 
debitum  marito  rcddidcrir,  &  cuihbet  licitum  eft  gau- 
dcrcquod  coniugcs  iibi  inuiccm  debitum  reddant: 
quia  luc aAus  totam  fuam  bonitatcm  ,  Cc  inalitiam  (h> 
mit  pcr  ordincm  ad  obic^lum  ficuti  adlus  dcfidcrij ,  8c 
voluntatis  cflicacis  :  ac  dclcdlatio  incflicax  cuin  non 
refpiciac  obie£Iam  ,vt  prztcritum ,  neque  vtfucurum* 
fedabftraharabillo,ciusm.-iliTia,4)ebonicas  non  pez 
ordinem  ad  obieftum,  cx  quo  origincm  iampfic,  fed  ex 
cffc£lu ,  quem  caufat ,  d-li;inc  i;,!j  cft.  F.t  forft- lioc  eft 
quod  voiuitdiccrcLciIlus^K4.C4p.j.<^^.i{.n«M.iio. 
Donacinafiwjf.4.4tnMrrM».^27.8.iniMt.i4.  Salas  i.a. 
rr*;?.!  ^.ifijf.6.fn.i<).fint,(^ff[l.io.mm.tfp.Ctitn  di- 
xcruiit  fponfis  dc  fucuro  non  licere  dcledtari  de  copuia 
futura ,  ncque  vidnis  de  copula  prccerica  apprchcnfk 
per  imaginactonem,vtprat:fcnti,&:  nunc  exerdca  { iccus 
vcto  dcilla.vt  ftituta,  vcl  prxlcnii. 

Ad  certium  nego  coningibus  licitum  cffc  delc<llari 
de  coonlatiioc  habita,  quta  dclcdantur  dc  obicdo  bo-' 
no,feo  qnia  deledariones  non  fonc  cis  cunc  prohibicc; 
cLim  cnim  lidiadscopulaitc>&  lidta  efle  debcc  caufa 
illias.  •       ■  • 

Ad  quannm  admlcco  lidcas  efle  illas  delcftariones, 
qui.inon  habcnt  fpccialcm  dcforrr.itarcm  rum  \  ircutc: 
nego  camcnlicere  dclcdlaiioncm  dc  copula  cb  i.itio- 
nemnepediftam. 

10  TertiA  infcrcur  nullo  n  oJo  tibi  liccrc  dclcftari 
de  pollutione  iu  fomius  habiu  ,  vcl  couu  line  peccato 
comingeoce:quiacalisdelcaacio  caofa  cft  excttacina 

EaUtftionero  coicus  przfcntis ,  &  ob  cam  cauiam  pro- 
ibcrar I  cafticare.  ica  Zumel  plares  rcferens  1.  2.  .^.74. 
atiic  (it^.  ^.Jub.  t.&  4.  Salas  tr^cJ.  1 J.  f^'//.  •'■•/•■•i ;  1. 
iHMW.  1 15.  Bafilius  dc  Lceo Itk.  10. eitp.i6.  i.  1. nttm.  1 1. 
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At  licitam  tttieHU  pollocione  gaudere  ob  tfft&um  ii^  onicH  poceft :  m  tilii  ^deihtio  omitti  poteft  (t- 

in Jc  requutum  ,  Sc  ob  candcm  catifam  dcndcrarc,  quia  ne  iateftitia  coiiiugis.  Ergo.  Neque  obHat  illani  dcle- 

tunc  nun  cft  ptoptic  dclccbi(io  dc  pollutionc  ,  fcd  de  dlalionem  inidum  cllc  poHe  copulz  licitz ,  (^aianoa 

tffc€ta  inde  rcquuto»  Veibi  gntiatlicec  dclidcrarc  ,  vc  prohibctur  raiione  copulx  ,cuius  initium  cde  potcft, 

pollutio  naiarajiier  coniingac  ob  centationes  fedan-  Kd  ratione  fui  ob  voium  caHitatis.  Adde  iniiium  elle 

<la5 , Sc  ob  ctmdem.effe^m  dc  illa  gaudere:  hac enim  non  copulx  licftz^fed  illiciiae :  nameft  inirium  copolc 

racione  Ecclcria  gaudcc  dc  AJz  pcccato  ,  cum  dicit :  pet^tz  a  dclcdaiuc,non  copulx  rcddiiz  ,  ratione  cnim 

O fiUx tnifM ,  «M  laUm ,  4c  tMtnm  mtrmt  h/ihtrt  R.tim-  «etedUtioiiiSaipre  qai iiele^atur,copulampetiiiic LcT- 

fmtm.  fie  Valqucz  ditjHr.j  t  ;.r«p.i.c^ ).  Bafilius fupri.  fiiuMHi*.tdtf.  Valqnez  uxMfp.w^Mp.i. 

hciTiai  lik^.fdp.^.  dub.i num.\oj,  Sa  virb.  luxifria,  ij     ScJ  quid  fi  cx  alio  im^Tcdimcnto  cxtrinfcco  CO- 


ai.  Salasplures  teferens  trdtlM.i }.its^.6,Jiii.f  s.  pola  coniugalis  illiciia  iit,  vt  quia  vtcrquc,vcl  aliei  af- 

t^i7,& /SifMMiifc  Sandiesli^.t.  np DiuUig.ufA.  Enitatem centfaserant,vcl ptohibiii func cs|wJiii,irel 

vann.iS.  cx  copnl:i  J;im!uim  cfl fcqaendimiptolitanraiicUcica 

1 1    Qupd  did^um  ck  dc  pollucione  ob  huiafmodi  h-  dt  dclcdatio  Jo  copulaJ 

( dicendumcfl  de  homicidio,fornicatione,&  aliis  .  Negat  Baiilius  dc  Leon/^.ro.iilrRMrrrn.  r    i  6.$.i, 


peocaitsJicium  efle,  inquam*  deledbtionem  non  illo-  tMM.i  1.  quia  delc^cio  tunc  initioro  c(t  copula:  ilJici- 

nmt  prccis^,  fed  qaiCenai  fberant  caafc  alicuius boni  tw.  Ptobabilius  tamen  exiifamo  oppofttum  quiaefto 

effciflus.  Cic  Bafil. /1^.10.  tlt  rtuirim.  cap.i6.  itum.i.ftit.  copulaex  accidcnie  illicita  Ht,  at  per  felicita  e{[.  Ergo 

ff-mm.ii.fin*'  Sala$fr4£i.i  fJU}m.6.ft£i.ii..  Bonacina  deledatio  liciiaetic ,  ci^mdeledationon  refpiciat  co- 


A  wmnm.^fi.^fmiiB.%jmm.%.  Neqae  ebftat ,  dicaa  polam  reeond&m  quod  ex  ctrcdmftantia  vitiatnr ,  lcd 

tenonpofleprocurarcpollotionrm.homicidiuni.for-  fecundum  qiiod  dc  k-  habc:.  Et  toi!firmo,fi  vutnm  ca- 

nicaiionem  :  crgo  ncquc  dc  iliis  contingennbus  dele-  ftitatis  fcciiicc  coniux  non  ablolutum  ,  icJ  limitatum* 

Aari.quia  procurarc  poUutioncm  c(l  ciTe  canfan>  illiaK  fdlicec  non  accedcndi  ad  vxorcm  :  cettum  cft  non  pec- 

atdelccbrideiilanaiuraliietcontiiigrntcobeircdum  catnrum  aducrsus  vofum  in  dclcdationemoroiii.  £r- 

rrlidlum  non  eftefrecaufamillius.  litgononcft,vndc  go  dclcdaiio  moiofa  non  fumit  fuam  boniiatem  ,vel 

talis  dcledaiio  vitieiur.  Verum   loqnaiwicdedcfide»  m&liciam  ex  copula ,  quam  de  prxfcnti  poccft  caufare, 

cio :  efto  Emanoel  Saa  vMit^MMnNP,MMi;i  )jiicdiirjM«  attendendo  ad  drcumiUmias  exttinfecu»fed  decopo- 


Ctmfbutnfi,  affirmet  lidtom  dTe  ddiderare  illtid ,  de  la ,  quam  poieft  caoiare  per (e.  Adde  in  impedimenia 

quo  cfl  !iciriii-i  c;au  Jcic.  Er  idem  docet  Lcdius  Ub.  4.  affinitatis  rirc  i  cm  manifcftam ,  cum  racione  huius  im» 

€dp.}jUb.i^.mtm.ios.verb.duoqmart9.  Ac  mihi  videtut  pcdimcmi  iolum  arceaiut  ceniux  idcbici  petitione. 

ia  vemn  non  el!e ;  Udtom  enim  eft  gaudcre,quod  di-  Ergo  nen  i  dele€bKtoneilliat.  ita  docet  Sancliestt.9. 

qnis  fucric  interfeSus  non  ex  Jirplicenciapccfonz.feJ  dt  mairim.dijp.^j^.a  nnni.  11. 

ob  hxrcditaicm  indc  proacnicntem:at  incerfedioncm  14    Maior  dubitatio  cd  ,  quando  coniugi  dubiumeft 

eius  defidcraie  non  videtur  licirum.  Icem  nullo  modo  dc  valore  roatrimonij  ,  &  rationc  dubij  incetdidU  eft 

licct  deiiderare,vt  aliqiii  nefaric  copulentur,ad  haben-  it^iu  pedcio  ,  an  iimc  licita  iit  delcdatio }  Vidcnu  li> 

dos  filios,  quia  licct  deiideret  Hnem  bonum,  deiideiat  ciia:[um,quia  copula  coniugt  dubiianiiabiblaxilidtn 

tllura  medio  peccaiout  pofito  iam  pcccaiolicitumelle  cft:tumqaiaddcAaiio  non  infcrt  copulz  pctitionem* 

vidctot  de  iUotfeamdibnqaod caniabit  libetos gaode-  .peciasquim cedditionem,fcd cll  indifterens.  Ergo  rap 

re.  Qnare  (blAm  licebit  defidetare  ob  bonom  finem  ttene  hnius  indiftisrentix  lidra  ecit  talis  deledatie. 

illud  obiciflum  ,  quod  fine  pcccatocffici  poteftjlicebii,  Ec  confnmo.  T.idus  ,  qui  .ib  vno  coniugc  in  abfcntia 

inquam.dciidetaicpolluiionemnacutalitetcontineen-  alcetius  habctetut , non  eft  moicalis ,  vi  dcfcndic  San,- 

iem,non  volcmcariecontingencemmortemnatacuem  clieBiti]^r.iA«44.mim.itf.qaiadefe  eft  indiffetensa4 


alicuius,  vt  3  pcccato  cclTet.vc!  rcmpublicam  non  cur-  copulam  licitam  vcl  illicitanblieque dclcdacio  moro- 

bet.  Inotnnium  cnim  lcntcnciaccrium eft nuUo  modo  fa  copulz  cum  coniugc  abfente.quia  rcfcrri  potcft ad 

licere  fupradida  procurare :  non  enim  quidqiiid  licet  copuiam  coniugalLm,licct  adu  non  dirigatur.Ergo  ii- 

ddidccate,  licet  efficere ,  qniaalio  modo  tcndit  deiide-  militerdeledlacio  de  copula  k  coniuge  dubio  excufabt- 

riamineliie^am,aciendiiopcfatio:dciidcfatcenim  cur  ^moriali,quiaordinari  poceft  ad  copulam  Hcttam» 

potcft  dericus,  vc  lacrones  inccrficiaotur ,  non  tamen  qualiscftpeciiaabaliero  coniugc. 

ptHeft iUos iiitccficere.qaia nen dcfidetat  inieriici iCe,  ij   Diccndum tamen exiftirao  pcohibitam  elfc  talem 

fcd  abalio :  qnx  emnia  notaair  Sems  \Jt  it^.ifu^.tx.  ddeaationem :  qnia  in  (blnris  omnis  deleftaiio  eama- 

*rt.\.vtrsmlitKm.Viz\iwfkrrmi.Cjip.i6.nHm,iy.r»t.6.Sx-  lis  lam  cxtrinfcca  ,  quam  intrirfrcp.  prohibua  cft  ,  co 

lasalios  rcfcrens  i.i.rr4^.t i.dis^iit.6.fttl.}tJnim.iio..  quod  aduecfatuicaftitaticohibcnciomncs has  dclctia- 

jUinus iih.4.t4^.i.M.i4mm.io4.<9iifJu»fitimtA.  tiones:fcd  qoi dubius eft  de matiimonij  valofe,BOD 

»»    QuTKo  infi.rtiirnonc(rcliciti1coniutvbus  ligatij  habet  iiis  pe rcipicndi  has  dclcdlaiioncs ,  nifi  in  qoaii- 

voto  caftitatis  Jclcdiari  de  copula  lcgitimc  h»bita  ,  vcl  tum  ncccilarium  fueiil  ad  fcruaiidum  ius  illzfum  afl»» 

kabcnda^qoialic^  ebicdum  boniim  iii :  at  dcleaacio  rius  partis  bona  fideconttahentis  :     ad  confcruan- 

bena  nen  dl,eo  qn&d  adueifeior  voto  caftitatis ,  quod  duro  ius  aliedus  companis  nnnqaam  cft  neceiPatium 

probibet  omnem  ddeAadenem  fenfibilem  veneteam:  coniugem  dabiuni  ie  inotosi  cogf  rando  deleftarf,ficac 

fic  Oaniius  dc  Lcon  num.  1 1.  Sanchcz  lih.^.  tlt  muurim.  neque  fc  in  abfentiaconiugis ladlibus  prouocarc.  Ergo 

Jiffitt.^.anm.is.  Vafquezii^.i  ia.«Mw.io.Tempe-  nulle  modo  calis  dele^atio  cft  illi  licita :  &  ita  tcnec 

■  lanc  lamen  aliqui  hanedoartnam,Com*nehus  difir. ;  4.  Sandies       dlr  HMrr.ii|^.44.it.M*  Ceninchns  ij^.  )4« 

dlKUtrim.Jmif.t  i.mnw.109.  ne  habeac  vcnim  in  cuniu-  de  m*tnm.dub,  1  i.n.i  1  f . 

ge»qai*otuaA«aftiiaiiseraifitabfqueconfcnruBltctius  16    Ad  racioncm  oppofitara  rcfpondeo,cum  copula 

coniagiBA ladenc  cuius  non  deobligamr idebiti  red-  UAim  licita  fir,cafu  quo  petatur:at  foblaca tali  petiiio- 

ditionc.  Nam  tunc  dclcAatio  non  viJetur  prohibita,  nc  illicitafit,  cfGcitutdclc£lacionem»qoenon  fnppt^ 

iiqatdcm  abfulucc  copula  non  cil  proliibita,  cuius  ipfa  nic.ncquc  fupponctepotcft.petitionem  (empet  iHlci- 

poceftcfle  cawfa :  at  cenfco  cum  Sanchez  ,  Conincho  tam  effc  :  quia  non  habci  condiiionem,qux  illam  pof- 

MNn.li/.  &  Vafquex fkfrk , ulem  dclcaationem  tibi  fa  boneftare.  Adcoofirmatipnero,etfi Nauat.Saa.Cot- 

eife  prohibitam  raiione  »oti  eaftitatis,  quia  rattone  il-  daba,ae  alij  ,'qoosrefert  Sanchcx  rfi(^.44J«ini.i.  &  Ba- 

lius  ol)!igatu$  cs  abflincteab  otnni  carnali  d(;lc<flatio-  filius  dc  Lcon /it.  \  o.demMrim.cap.\6.ttnm  i  i. 

ncMuantum  eft  ex  te,icu  qwe fine  iniutia  aicciius  cen-  ment  tadus ,    ddcftationem  appctiius  fcniicntis  ia 

y  coniiif e 
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coiiiuge abfente  roonalia  efle ;  qui« cum  non  podlnc  deledari,aaia  delcdlationes  dchh  obicAis  non  U&m 

cflecaura,&princij>iutnliciii  couus«eoqaM Jicini-  itint^hibilc>qoiaadobicdta  ptohibica  refcromor, 

poiEbilis,riinicaura,& principiamcoirus  iUiciti>Td  fed etiaoi ratione (oi , &  obrcpugnantiam.quafoha» 

piilluiioiii!..  Xihilonuiuis  ( ):iflirootalci  dclcditiones,  bcnt  cum  caftiutc,  txurjnt  cnim  ,  &:  coir.inoocntde 

6i  cadus  ablque  pcticulo  poliucionis  non  elle  peccata  fe  appetiiutn  ad  cuii um.  £rgo  iiuc  obiedum  cacufctiir 

fDortatia  >  eo  qu&d  ratione  matritnoni)  otnoecddeda*  Ji  nalitia ,  fine  noot  delcAatio  dc  iHonMla  erit.  •  Vnde 

tloncs  cjrnales ,  c]ux  ad  copulani  pcr  fc  ordinantur ,  a  non  folum  dcledatio  dc  ccitu  k  malitia  pcr  accidcns 

iportali  lint  cxculatx.  Quod  ver6  copula  lit  impoili-  cxculato  mala  cft,rcd  eiiau)  dcIcAatio  dc  coiiuinairi- 

bilis  ,  cum  impoflibiiitas  lit  per  accidens  ,  non  tollit  moniali  aliotum}  quia  talia  dclcAatio  cxcitat  in  ha- 

quonnnusdclcdatioadiilamordinctur,idc6(]uelicita  bente illum >  fluxum  fcminis.  £t  lic^t  aliquandonon 

ita  iciiet  Varq.i.i.<&j^a)/.ii3  ri(^.i.Sanch.Rwm.j.  excitet,  hoc  eA  pcraccidcns ,  ex  fehabet  cxcicarc,  ac 

Coninch  JiJp.i^.Milf.i  iJimn.j  i  j.  At  in  coniuge  dubi-  pruindc  i  culpa  cxcufari  non  potcd, eftocontra  lencat 

iSKe  de  valore  matrimonij « dkm  nullam  cauiam  ha-  Salas  frfri mm.  x i j.  tam  de  delcclatione  voluntatisi 

beac  honeftandi  delcAationes C3inu]et,nifi ad  peticio-  «pi^ appetitas renfitiui ,fnaoIa  ( inquit) eft  talis  di- 

i.cn>  conip.iriis  carciuef  dubitacione: nnlloniodo iUi  Aindlio. 

e(llicifatalisdcledatio,anttadas.  lO    Vetumfidc  dclcdlationcin  aliis  matcriica  Vcne- 

17   Quod  fi  coniox  dd>iiis  non  eft  de  matrimonij  re  loquamur,  dtccnduro  cft  prim6  licitam  cilcdclc^- 

valore.neqiic  aliquo  impcdimcnto  voti.affiniratis,  aut  (ftionem  dc  quolibci  cpc re  hono  ,  (uic  a  fc.fiuc  ab  alio 

iimilis  iigatus  cii :  probabilius  cxidimo  liciium  ci  elle  fadum  Hc.  Probo  ;  quia  obicdum  boniiin  cO ,  &  nnl- 

ddeftari  decopula  mantali  habita.  vcl  habcnda ,  ac  fi  lum  prauum  affcdum  mouct.  Ergo  licet  dc  illo  dele- 

pneienseflct,  mod6ablitpcticulumpoliadoDis:quui  £tasi »  ficut  deiidcrare.  Qua  ratiouc  licitum  clliede- 

omnes  ha;  delcftationcs  couiugibus  font  Hcttz  ,eo  kAati  de  fiiipenro  lairoiic,de  inimicis  iure  vaftatis.  lic 

quij.l  p:  incipium.  &  difporitio  fint  copulx  coniugalis,  omncs  DoAores. 

<]uzilhslicjta  cft.  ita  Val^  i.aj6j^.ii}A)p.a.Sancb.  ai    Dico (ecttndjk  t  Si  opus  ex  aliqua  circunftaniia 

iA.^.i»  RMrnw,</i/^.44.«Mi'.).Coiiinch  iwHi.i  f  )i'.Net|ne  malam  iit,8c  de  illo,  tc  eft  fiib  rati  rircnnftamit,  delt • 

tedditur  inortalis.etiam  £  indc  confurgat  mcmbri  pu-  £tctis, dclc^atio  prcraniint.fa  cft  ,  fiLut  tc  ipfumopuJ. 

dendi alieratio , &comtnoiioabrquc pollutionispcii-  Ac  Balilius dc Lcon./iii. io.<^<m4/Mm. m^.  i6.HHm.  16. 

culotquiahaecomniaadcopalammaiitalcm  dewer-  Ratio,  mco  iudicio,  eft  cuidens,qniadeIe{btio  vdeft 

dinantur ;  fi  t  jn;  n  proptcr  eotum  dclcdlationcm  ap-  approbacio  obicdi.vcl  fupponit  iUins  .ippiobationcin; 

pcrantur,ctic  culpa  vcniahs,  quia  cxttJhicur  a  iuo  finc.  Tcd  approbarc obic^^um  malum.malum  cft.Ergo  dc  ilio 

ucVaiq.ffiw.4.Sanch.i(Hm.j.$alas  tr4i8.tfJifim,6fiS.  Tt  fic detedari  roalum  erit.Explico  conclutioncm.Ap- 

jo.«Mh  ^oti.  Qu6d  vcr6  Salaa  M «Mi.aof .afiiqnac  preheudjf  ce  ianuin  cemiBdete cacnes  in  Qgadrageti- 

tnortak'el1c.  ficenitiges  fedeleAentordecopularaa-  ina,fi  decali  eoinelH0nede1e^cis,tiroctildabiedefe* 

litali  iinjgui3ria,&  f: 't.i,  nuln  mm  pcub.itur ;  quia  pa-  (X^cis  dc  obicdo  fotmalitcr  malo  ;  fimilitct  Ci  tc  iudi- 

rum  fcf(  rt  copulam  cllc  b£kam«vcl  vciam,  ii  dclcdAio  con  tingi$,&  fub'  hac  appichcnAone  contcmplarts  vin» 

•blbiiite  illis  pcohibitt  nen  eft,  8e  non  fieitur  ad  obic-  dicaci  de  inimico ,  qais  dubitacepoteft  te  peccatimaoi 

Aum  foniinlicerilulam,8CUSteoetSillch.i^|Hr.44.  cum  obiciflum  foniuhtcr  maUim  approbes. 

nMm.li.  11    Dico  terti(>,dc  quolibct  obiedo  iurejponciaeptf- 

it    Quinto  inferturquid  dicendam  (itdedeledatto-  hibito  poceftabrque  raoriati  delcdatiocne.dummodo 

neincoitu  aliotum.Sc  quidem  ii  coitusaltorum  matus  intelle^s  teprcfentn  voluncati  obicAum  denuda- 

^t     de  illo  iic  apprchenfo  dcle&etis ,  nemini  eft  du-  tam  condtiione  vitiaute  ,  6t  voluntas  ,  &  appctitus  in 

biuro  ce  peccare,qaia  placei  tibi,&  apptobat  obicdlum  iltud  vi  Cic  rcpizrentacum  fcratur.  Ha:c  conctunu  cft 

radam.At  fi  coitusaUotum  a  culpa  cxcufctut,eo  qo6d  commuois,  Leflius  £^.4.«^ .j.^M.ij.mim.i  i.  &  fif». 

fuerit  tn amentia, Hcrrera  difput. j  1  .^fi.  17.  exiftitnac  Va(q.i.a. dii|^i  10. c^.t.  Sanch. dios  referens Mi.t.m 

non  clfc  mort«!c  ,  quando  abell  pcriculuii»  proptiz  li-  Dtcitl.iMp.  1.  nnm.io.  Rntio  vidctur  apctt.i,  quia  obic- 

bidinis,&  iniuiia  prolisiquia  amcncibus,inquit,  nulla  (kam  ,  vt  fic  rcprxfcntatum  ,  non  inuoluii  maliiiam. 

cfttexpoiice,Ic  idemeftdeeorum  coitudelcAari,ac  Ergo  nequii  iltam  delc^tionirribnere:pofleaaccni 

detcc^atidccoitu  brntorum.  Vcrum  fi  coitus  aliorum  caleobicclum  dcmidari  pet  intcllcflum  a  conditione 

^culpa  cxcufciur  ob  ignor.-inciam.fomhum^auc  cbtic-  viriancc ,  apcrcuiti  cfl  ,ciim  ab  cxttinfeco  habcat  mali- 

tttem^ifttroat  roottalc  clll  dc  itlo  fic  appcehcnfo  de-  tiam,  iicuti  &  prohibitioncra.  hac  ratione  tibi  non  eft 

lUkix\  i  quia  hi  peccantes  lcge  adftringuntut ,  licet  ab  monde,  C  in  Qiiadxagdima  detedkeiis  de  efu  carnis 

illa  ob  ignoraniiam  excurcniur.  Erge  delcftari  it  itlo-  abfblut^,qai«  efus carnis  in  fe malus  non  cft,  neooeiB 

rum  coitu,  cll  dclcAari  dcaftu  pronibito.  AdJc,  hos  fc  inuoluit  ptohibicionem ;  eflei  lamcn  roortale  u  de- 

ignoranccsnon  licetconiungere,necconrulere,vtcoii-  ledUtioeflet  deefo  caiBisioQijadcagefimafado,itt 

iungartur.ErgoneclicetdeilloramconianAienede»  vt  obieAum  delcAatioiiis  illaiDmct  cimmftantiam 

lc£lari.  comprehendtrcr. 

1 9    Eeo  vcf 6  cxiilimo  de  omnibus  cflc  momle.  lic       Dices.  Sanc  nullo  moJo  licct  vcUe  in  Quadragcfiroa 

Cordaba/it.l.f.)o.)f>N.  Salat  trsR.t\.d^tit.6,ft8.\ t.  Oomedcrc  carncs,ctiam(i  non  velit  iUas  comcdcrc.qua- 


i.ai8.  Azor(«m.i.i«/7if.iw«r<t/./i^.4.M^.iS.^iif/7.9.Mo-  renns  func  prohibira:.  Etgo  neqne  etiam  liccfaiC  in 

Vquia  omncs  c.3111  cbiij,quam  amcntcs  lcgc  icncn-  Quadr.-igenma  dccfu  catnis  dcle^ari. 

Clir,licct  ab  illa  ob  cbtictatcm ,  vet amentiam  fucrinc  Refpondeoncganduconfequcntiam.  Ratio  difpari- 

citcn&ti.  Etgo  deledari  de  illorum  coitu.per  fc  *  cft  tatis  cft ,  quia  volaotaa  c£caz  teodit  ad  exetiacadem 

ddedari  de  obieOo  mdo,6c  (el&ro  per  accident  esca-  opus ,    c^m  ab  opere  fic  exercite  icpiiiri  ncm  poflk 

fjto  a  malitia.  Ergo  cft  inaladclc^latio.  Confitnio.Nc-  niahii.;  ,  ucqnc  i  voliau.-.cc  cffit  aci  (irparari  potcft  :  at 

mini  licet  amentcm  ad  necemhominis  inuitate.ne-  dclcdaiio  cum  opciis  executiuanon  nt,poteAinopus 

qaecbdes  inter  fecon{vngere,ne<|tie  defi,dcnre,vt  iV  denudatum  a  c6ditionevitianteferti  ,ac  pceioAeflMla 

dcx  errct  jn  ptorcrcncfa  fc fitcntia,aot  tcftcsfalfum  tc-  non  clTc  ,  vc  bcn^ notanit  Coninclnis  Jiffmt.i^dlA,tt» 

ftimoaium  dicant,  eiian)  igtiorantcr,  quia  mala  illa,  8c  nnm.  1 1  o.i^onaciir  mmrmjqiuji.^.^i.t.nitm.ti. 

pecctt^iquibiiB  amencesA  ebrii  per  ignor amiam  cx-  Dicu  quart6,de  obieAo  iure  n3Uir.ili  prohibiio  rat* 

culantnr.iibi  erunt  votuntaria.&  grata.  Dcindcin  vc-  lacll  dclct^atio  .quoties  ab  tllo  pixlcindi  non  potcft 

pcteia  cit  fpccialisraiio ,  quaic  dcbif  obtc<^i»nc^ucaa  iiialiiia ;  a(  C\  ab  iilo  obic^t)  in  aliqua  circunftaniia 
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f^^o  fcparari  potcfl  malitia ,  non  eric  mottalis  eius  de- 
k-datio.ln  piiuri  panc  huius  conclunonis  cmnescon- 
uenioiit :  nain  tdnc  dcledatio  uon  h:ibct ,  vndc  hune- 
ilatt  pofllr,  cum  malum  {cinjpet  apptobet.  Qiia  lauone 
nunquam  poceft  efle  Itdta  delecbtio  de  idololairia, 
oJio  Dci,  niciKi.<LiL) ,  iiifiil-jlir.ire,  <S:  liinilibus, quu  iii 
uulla  circumllantia  hxc  licita  clic  podum.  Sccunda 
pars  paucis  «rridet,eo  qu6d  exilliment  Ii  prohibitis  iu- 
rc  naturali  fcparai  i  noii  poilL-  malitiam,  Cfc  prohibitio- 
licm.  Vcruin  li  icCtc  cxpcndacur.ciata  cibfuiium  cium 
licitum  ellc  potcil  nccclficatcgraui  vrgenti ,  homici- 
dtum  auihoriiatc  piiblica  fadum  :  li  igitur  quisdcle- 
^aretur  dc  horum  a^uuin  fubnaiiiia,  lion  intcriut  de- 
)c£^ari  dc  illis  ,  quatenus  mali  funt ;  iiqaideio,&  mali, 
Sc  boni  clfe  poiTunc.  fccundtkm  diucrras  ciicmnftaniias 
in  quibus  fiuni ;  hac  enim  ratidne ,  vc  bene  dicit  Azor 

Aaciili  allcganJiis  ,  non  jKccat  ir.ort.4lii<.r  ir  du- 
cem  fingcs  iu  bello  iniullo  dcicctatui,qudd  Utcnuc  pu- 

f;nanetit  t  mirilic^  (e  defvnderit,  aliique.hoittfinoiii 
ucrit  opcratus.  Itcm  iprrmct  Tliom.is  Santbtz  ,  qui 
blr.i,C4ip.l.Hum.ti.  aiHtmauit,  dclcctatiunciii dcpro- 
hibiris  ioienatorciempcr cflc  malaro, minK^lf.nobir- 
cum  vii!:'ti.ir  conlcntirc  ,  liquidcir  .i.hr.iait  non  circ 
culpnni  iLih.iiLii)  ,  li  laicus  fc  appr  Ircnaat  Sacetdo- 
tcm  .&  iurifdidionem  habcntcm ,  dclcdtciarin  con- 
fcflionibus  audicndis.quiaaudiceconfcilionesnon  cfl 
malum  ,  tiiii  quaccijus  (it  iititm  habenie  poteAatcinj 
quare  dumnon  dclc^aturdc  htiiuraiodi  ronditionis 
abTemia,  non  dclcdlaiut  do  aliquu  malo ,  iic  dicendum 
in<)iiello,liomiddio,&  Itmilibus.  qtix  Itdta,  &  illicira 
clTc  polfunt.  iia  tcnct  Cifiluis  dc  Lc<:n  lih.to.  Jt  m4 
$TuhC*p.  1 6.  ffMMi.  1 9.  A/ot  lom.  I .  injlit .mwAl  ttb  ^.c*f,6. 

&Thomas  SancheK/fA.tj|ii}cM/igi<l{p.A. 
SHMki6^SiM'.  Coninch/apns  miai.t  10. 

%.  IIL 

Aa  dclcdacio,&:  dc(idcnum  obicdi  malt  fub 
condinone  auference  etus  maltciam 
motcale  peccatum  fic. 

I    ExfUtMtnr  ^ftio. 

1  Dtprth^i$kmr*f9ptit»inntfiftcuuum. 

j    i^d  tUmubm  dt  pnkiktM  ktrt  mutr*  f  PnfcitU 

tmr  ^djim  fmtmm  w*  f»0t  ktmffm  ttUm  tlfl4 

Qttiuum, 

4  /iwfcstor  tfthmnfUri  f^. 

f    Satisfit  nrj^Hmtntu  nnm.  j  .fnfitis. 

6    .Aiifu  adMcrtnMitr  prt  fufenwu  dtUrins  inttlU' 

I  TXEfidctas  comcdere  carnes  dleVen«ri»,ocd- 
.L>/detc ,mei)ctri,  vindicarc  ,  idolulairarc,  fi  tibi 
liceien(,i  dc  de  illis  fub  tali  conditione  apprcUcnlis  de- 
|eftaris,eonunittifne  peccaitim,ac  fi  conairioneni  non 
appofuincs. 

a.  Si  de  ptohibitis  iure  poGtiuo  loquamur ,  recepta 
omniom.lententia  eft>  te  non  pcccare,  fi  apponascon- 

dirioncm  cxciif?ntcm  amalnia ,  i?^  fub  rx  obicchim  vc- 
lis  .  vt  ii  vclis  ni  Qu  idrjgclimaLonicd^  ic  carncs  ,  caUi 
qaoEcclefiapennuceict.lbntecniin  Ecclciiz  pcrmif- 
fionc  ralis  comcftio  ticita  cit  Ergo  vcUc  comcftioncm 
fub  tali  condicionccilvcUc  obtcdum  bonum  nulla  cx 
paricmaculaturo. 

5  Qii6d  (i  de  pcuhibitis  ioie  natorc  loquamti ,  di- 
ftlngnendam  eft.  Aliqna  enim  (ant ,  a  quibus  rrpamti 
potcil  nialitia  :  alia  a  quibus  malitia  cft  infcparabilis. 
Ptiotisgenccitluni,coiius,homicidiam,futium  ,infa- 
raatto ,  qa«  ftante  allqoa  coiMliriene  tidta  fiint.co{rat 
MliinUcita*eft>ficom  vKorc  propria  fiat,homici<lium, 
fiaiHboncaie  pablica» fuitum, li  vigeutc nccciliiate. 


infamatio,n  honcda  caufa  intcrccdat.  Aliafunt.aqui- 
bus  malitia  i'cp;irari  non  potclt,  quia  nullus  caius  dabi- 
lis  cft,  inquibus  hzcliccanc  ,  vr  mcndacium ,  turuica- 
lio  »vindidaii<lololacria ,  odium  Dci,  jeiimiiia.  Si 
voluntas  lenar  in  prioi  is  gencris  obieAa  fub  coodiiio* 
nc  avirciciitc  cius maliciam  .cMlliniu  pLLcatiim  inor- 
lalc  non  e(Ic,quia  fcttur  in  obici^um  dcnudatimi  a  ma- 
liiia  i  hacenim  rarione  non  peccatmortalitcr  religio- 
fus,  iijui  vclit  duccrc  vxorcm  ,  cafu  quo  libi  r  cflcr  a  vo- 
lOtSc  occidcrc  lacroncs  cafu  ,  qito  luJcx  clkt ,  &  alic- 
som  accipere  neceilitaic  vrecntc.iic  Caictanus  infud» 
mn  ,vtrho  Cegitmo.  EmanucT  Saa  t  L  »  r.';:M.'«rn.  Man. 
i.tem.  fnmm.  cap. ii  z.  num.i.  in  i.edit.  li,.uiiuk  Lcon 
ltb.to.dtm,ttrim.cap.i6.mm.tO.  Thotnas  Sjnchczalioi 
refcrcns  lih.i.$a  Decdlag  e4ip.umim.t^ Si  »h)  Oodiorci. 
ftatim  rcfcrcndi.  Quod  (i  voluntas  fertur  in  poftc- 
rioris  gcnctis  obucU  ,  qiix  in  nnllo  cucntii  liciia  clle 
poiTunt, affitmac  Thomas  SanclicziNim.i}.  fialilius  de 
Lcon  fiipra.  Azor rfm. i .  infiititt.  mtn^inm ,  hh.^.  ctip.6. 
fM/?.io.  te  pccaifc  mortalitcr ,  quomodocunujueca 
vclis,cti.iinli  ca  vclis  fub  conditiunc,ii  tibi  liccicnt,vel 
linon  circni  mala,TeI  prohibita.  Nam  impolSbi- 
lis  (11  t.alis  conditio  ,  pro  nnn  a  'i;  cl.i  Jibct  h:il>Lii  ,  cx 
Ccxt.  tntttjiRn.  de LQH.itncmi/.  apftjnu.  at  li  condiiio  noii 
eir.t  appouta ,  fcd  .ibfulote  in  talia-ob^damoins  fuif- 
fes ,  ncroini  eft  dubiuin  tepeccatuium  grauiier.  Ergo 
etiam  It  conditioiiem  appofueris.  Sccund^  cum  dicis 
te  vellc  incndac.um  ,  fi  cllct  licitum,  conuincctis  dcft- 
det are  liciiuro  ellc  mendacium.  Ergo  deiidetas ,  vt  tia- 
tarc  rerttm  tnutentor ,  8c  iore  natnrc  verita  liceant; 
Eiqn  i<ccca5.  Tcttio  ncmini  clll-  potcft  dubium,  hunc 
attum  cilir  culpam Ieihalcm,li clli:t  licitum.dcUrueren 
Oi-nm  .c&m  tamen  conditio  rationem  mahtiae  wSmt 
videator. 

4  Nihiluinunis  cxiftuno  faris  probabilc  non  cllcpcc- 
catum  mortalc  hxcubu  <  t  i  n  iiinlcccinaladeliderare, 
vcl  dcillisdelcdac!,fiib  conditionc ,  fi  liciia  eircnr,vel 
fi  Dci  iifTcnfa  non  circiu  ;  lic  ccnct  cxprcfsc  Vafques 
i.i.  diifut.i  to.cap.i.  Sayrus  in  clMi  rfgin ,  IH.9.t»p.7, 
SHM.i8.e^  a  Salas  trnSat.  1 )  .diipni.6fid.ij.nnm.  1 80. 
lBmannef'Saa  m  idtt.Cemfdnt.d'  Rim,tiirh pttcttnmjn.x, 
Bonaciiia  :icm.arim.q  ^.p.S.T  lo. 

Probo  prinio,  quia  lic  deltderans  illa  obic^la ,  non 
ablblote  ,&efficaciter  illa  dcfiderac ,  cjhm  videat  efle 
im|'ijfribilt3  ,  fulum  cnim  oftcndit  propcnlionem  fua: 

'  voluiitatis  m  calc  obicdum  \  quando  cnim  dic ic  fc 
mendacinni  cummillurum ,  li  licctcc,  lcit  nec  clk'.  ne- 
que  poiTc-  cllc  li>.uum  inendacium.  Ergononhabec 
voluDtatcm  commictcndi  mcndaciuin  ;  ciim  hac  enim 

!  Tolaniate  menticndi ,  filiceret .  llatopiime  voluntas 
nom|aain  inenriendj,quia  »911  eft  licitum.  Ergo  foltim 
illa  Toluntas  eft.qucdamTolaniasinrfRcax ,  fen  ,  tc 
melius  dicain  ,  cft  qua:dani  pi<<| 


cbicL>iiiu 


fignificatio : at  quandoitacH.ipfcincc  Thoinas  Saiv 
chez  iiM«*.af .  alfirmatmalam  non  efte.  Ergo  nunqoam 

c(l  mA\  talis  voIunt.is.  SccundcS  ,  qui  vuit  nicntiri, 
cafu  qtio  liccrct  ,non  vult  obiedum  ptauuin  ,  fiqiii- 
dem  mendacium  lidtummalum  non  efi ,  &  licet  nun- 
qiiam  podlt  c(Tr  liLinim  nirnriacium  ,  hoc  non  ubeft 
quominus  votuntas  in  lUud  lub  ca  condiiioncfciaturi 
in  apprehenfiene  entm*  fc  «fteau  mendacinm  lici- 
tum  tft. 

5    Ncqueobftailtrationescomnriaf.  Admittoentm 

conditidnem  impoflibilcm  111  iii.iirinionij  coiuiaifVu 
faoocc  ipfiiu  pro  non  adici^a  habcri  :  ai  non  in  aliis 
contraaibDs .  e«  $  fiimpt^tUtJnfhimJi  imuilik.  fitp»- 

IJt.  i.impo//iMif  ,  7.  f.  dt  vnborMm  Mif.tt.  &  l.  non  fo- 
Jiim  ,io.f.dt  ndwub.  &  abiigat.  Ex  tjuibus  lcg^bus 
conftat  apponeMcm  conditio  -cm  impoQibilcni  non 
hibcrc  vtdaocacem  contiahcaHi  •  fi:4  potiiks  irri» 
dcudi?  -  • 
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Ad  fccundum  ncgo  volcntcm  mcntiii ,  c-fu  <]iio  li-  dclcdaiio :  fi<|i)idcm  ddcflatio  non  renclir  cicca- 

cerct,vcUc  vi  licuum  lic  tncudaciuin ,  qu:a  ciiLa  buni-  tiunem  opccis,  lcd  pociu&iplum  opus ,  qu.ili  cxcicuutn 

nceni  t  vel  mahciam  incndadjnon  fenar  eius  vulun-  rupponic,&  in  illo  dclcdatur. 

tas.fcd  ncgatiuc  fc  habci :  (icuii  fi  voluiiiatcm  babercs  1    £t  quidcm  Ci  dcledlatio  fit  dc  copula  habita  ,  vd 

occidcndilacroncs.liiudcxcircSinoninfcriuriehabere  habcnda  cuin  coniugata,  quatcnus  coniugatacA :  ita 

volumatcm  afliimcndi  oflicium  iudicis.Ncqnc  rciigio-  vi  obic^m  tuz  dclcftationis  non  lolum  lic  copula 

iiifiqai  diceiet :  Si  folaios  eilcni  a  voio,  ducerciD  vso-  cum  illa  focmia^j^aam  cognofcis  coniugacam,  fcd  co- 

rem;infiernirhabefe Tolonraten fe a  voiis  iiberandi,  pula camceniagaia,talitcr qoftil  eAe  coniugaiam  tc 

fcd  folum  dicit  ,quid  inillo  ftatu  f.TCcret ,  (ibiquc  gra-  dclcdlcc ,  ncniini  c(Te  pon-ft  dubinni  t.ilcisi  citleftatio- 

tutu  forei.  Eigo  cx  lali  voluntatc  non  infcitut  vcUcy  nemnon  felum  contra  ccmpcrautum  ,  lcd  cciam  con- 

vt  remm  natarc  matentor.  Secund6  reijwndeo  con-  cra  iuftitiam  e(Te :  fiquidem^iniuditia  tibi  placet .  & 

ccdcndo  tc  vcUc,  \  :  i!!a  omnia  circnt  liciia ,  &  lutiir.T  i^rata  cfl,tV  traciidetuiu  Azor.Va(q.     SalAs  infi  ,1  allc- 

CCium  mutcniui ;  lcd  quia  non  vis  illud  cfficacitc  r ,  icd  gandi.  At  vcto,  vcl  nunquam  hoc  contingit ,  quia  fcc- 

Inefficadter  1 6c  per  firaplicem  aiTeAum  ,  &  ob  fincni  miaam  eflc  coniugaiara ,  vel  alio  impedimento  liga» 

boniim,non  cft  cur  peccatt  mottalu  lalis  aficAus  dam-  tam,  parum  dcledationi  dercruic ,  im6  pociiis  lempcrat 

lundus  nt,Tt  bcne  dixernni  Vafq. Sc  SaAupipri,  deleAationem ,  non  illam  excitar.  Eigo  ciim  dc  illius 

Ad  leriium  rcfpondco  illam  voluntatcm ,  fi  cffct  li-  concubitu  dclc^taris ,  non  ddcdaiis  dc  illo  ,  quatenus 

ciium ,  deftruetem  Oeum  moit»lcin  dle  noii  ex  for»  eft  concubiius  coniugaic>  vd  icligiofae  •  lcd  ab  omni< 

mali  oble^ko » qaod  refpidt ,  fed  quia  vidciar  effedhis  bas  his  drconftaniiit  prcfcindis.  Pofle  antem  deleAa» 

cllc  .ilcciinsvoluntatis  Dcum  Ofiiu  liabcntis  :  cjiii  c  nim  tioiicm  nb  omnibus  his  ciicunfl.iiuiis  prxfcindcrc,  vj- 

lciio  id  dicetec  .  mauifcftc  conuinccrctur  Dcum  iibi  dctuc  n)anifcllum:fccmina  cnim  illa  dle  potcrac  /Ine 

diiplicete >  de ei  dirplicentia  ipfius  elTec  monale ;  non  coniugio ,  vcl  voto  caftiutis.  Ergo  baie  potes  apprc' 

CXobicdlo.  hrtidi,c]uin  apprchcnJ.iiur  affc(ft.i  coniugio,  vcl  voio 

Pio  maioti  incclligciitia  fupradictx  dodrinz  ad-  c^ltitatis  (cHo  alia  cognitionc  cognofcatur  affcAaro 

ucrtoaliquoscirccafus,inquibus  ii'mortali  aliqui  le  edeconiugio^vel votocaftiiatis.)  Ergo apprchcndcre 

Cxiftimant exculatosobconditioncm  appofiiam ,  cum  potes copulam cam  illa , vt  (lcapprchcnfa.  Ergo  fi  dc- 

tamen  non  i1nt>  eo  qu6d  condttio  illa  non  tollat  mali-  lc^eris  in  tali  copula ,  non  dclcdatis  in  copula  adul- 

tiam  intcgic.  St  cnim  dicas,  vindicater,  fornicarcr,auc  iciina  ,  vcl  facrilcga :  quia  copula  illa  pcout  ci\  in  lua 

Aliad  maiam  facetem.  il  infetnus  non  dlct ,  vel  fi  non  apprchcnlionc  ab  omnibua  his  malis  prxfctndit.  £igo 

dTem  lacerdos ,  celigiofi»,  8cc.  fine  dabio  peccas,  qaia  dele^tio  de  copula  com  coniugata,relig]ofa,  vel  con- 

cHe^vd  non  cfTc  inftrmim ,  c(Tc,  vcl  non  cffc  faccrdo-  fanguiiica  ,  ciuldcni  cfTc  potcft  fpccici ,  nili  foimalitcr 

CCm*iion  lollit  maliiiam  vindidz  ,  fornicationis  ,&  dclc&aiiofiaidciUiStquaicnusialcs  lunt,  icaccnccCjC 

•liororopeccaiotamitoHctet  tamcn  aliquam citctm-  latiptobacVafq. i.a<iij^.iia.c<(f.t.  Azorili(.4.a^. 

ftantiain  :  vt  fi  diccrcs,  fi  non  ciTrni  rcligiofus.fornica-  wor.cn^.fi.^.  j.  Saynis  irt  lUui  ref  ia  !d\%.c4p.-j.ttMm.\^.(^ 

tet ,  &conftiiueicc  pcccatuux  lolum  contta  icmpcian-  10. 1  hom.  Sanch./<^.  1.  in  Dec*t.ctij).i.  nwm.ii.  aiicnta 

tiaaii Bon comra  voium ,  vt  bcnc  noiauii  Oonacin.  Jc  cius  liinitatione ,  quam  apponit  conclufioni.  probabi- 

fiuirimjj.^.p.%Mum.t7.  Sanch.  H.  1 .1«  Dtaiijt4f. i.n.i9.  hm  reputa c  Ldlius  Ub.4  Jt  virtjcdf. ) .dmb.  1  ^ .  nHtn. r  x ; . 

qui  »»ifi.i9.aduertit,ci^m  aliquis dicit,fi  hoc  mibi  alio  Saavfm/MXMrirfRMm.ij.Salas  i.i.tr4S.i}ji^.6.fiS.6. 

tcmpoic  accidrrct,vindicarcr,  eire  pcccatum,  fi  potcn-  &  J7.  y£gidiusdc  Coninch</«j^Mr,  34.«^.  tl* 

ciam  exequendi  vindidain  defidccat :  at  fi  folum  cnun-  iot.Bonacin.ie 

ciatia^  profcrar,eiittnttando,inquam,quid  tanc  ^den-  )    Sed  obiidet,  chxa  ddeAaris  de  obieAo  piaiic,  v.g. 

duin  funTi.- cxiftimat,  culp.i  vacit.  Niiinqu.ini  tamcn  cll  dc  copul.i  li jbita  cum  coniugara  ,  copula  cum  coniu- 

pcccaium  vcUc  rclinquerc  pcccaiuui  ob  nmorcm  in-  gata  ttbi  placct,  &  giaia  cil.  brgo  tibi  gtata  cft  copula 

ferni  %  vel  ob  amiflionem  honoris  >  ob  qnemcanqoc  adalrerina,  qaia  ab  illa  copala  cam  coniagata  fc  parari 

CiuinfiaempecoitnqircUnqaacuc,peccatniBiMiteR.  nonputcftadultcri)  malitia. 

Rcfpondco,ii  pcr  approbationcm  voluiuntis  libi 

^     I  V»  placcat  copula  cutii  coniugata ,  ceituni  c  A ,  malitialll 

adulterij  talem  approbationcm  habcrciilla  cnim  vo- 

Ad  dclc^OtiO  HUWolk dc  CUtpi  obicdo  ha-    .  luntas  eft  volumas  opciis :  at  fi  pcr  delcftaiionem  libi 

beaC omnes  fpecies^qiias  h^eceC          r  placcat  >non  eft  ncccflkiiiitm.quud  tibi  plac-cai  copula 

defiderium  iilius.  cum  coniagaia  >  qoaienus  cum  coniugaia  cft  >  fu Aidtt 

fi  placeac  illa  copnla ,  quc  cam  coniugata  cft  fafis, 

I    ExplicMHTfll^^ttirdltUnUlir,  mfmfiM^diff-  quatcnuseft  cum  famina  pulchra  ,  &  a  tc  am.ita  ;  Itjt 

emtiM»                                            <  cnim  optiroc  non  pollc  ab  aliquo  opci  c.  fcparaci  pliucs 

»    SiddiSm» ^d»tgfmUtMmttmiigM0,^iuuiimtidk  malitias>8cindeleAaiione  illiusopcris  omninofcpa- 

tfi.Jptcitmhdbtt  aduhtrij.feciu  fi  dt  ctpmUtHKItlH-  r^iri.  Kxfn'[ilis  prcjb.it  Coirm  Ims ,  LclTini ,  tSs:  S.il,is 

ingM» pr*af» tir  utttlUUmm nnwgtt,  ["P''^  >    ">  ^^^'^  lacio  malc  rractcuir  tuus  iiiimicus,  & 

I    PrvfatMiir  fiumimMiOmjjrfMUKt,  tamcn  dcilliuscalamiiatcdLlcClcrisabfqucconfidera^ 

4    ^Ufkl  tdtunmttm mumdt.  tionc  locifacri:  talisdclcd.it  10  malitia  facnlcgijnon 

habet  «ctiam  fi  opuscxternum  faccilcgum  fucrit.Icein 

I       Onftai  prim^ ,  defiderantem  fbrnicari  cnro  lo-  audis  veiba  facctiz  ,  fcd  contumcUufa,  impura , deira- 

.  Vj^rfwacontu.icraperantiampeecarcifi  cum  nnpta*  ftotiai.ddeOari  de  illis  poics.  non  qnateoas  coniuiuc- 

t  jdeSt  iniaftitiam  ob  adaltetliim  i  fi  cnm  rcligiofa,vel  liam  caolant  «ied  qaatentn  rifbm  cxdtant ;  item  non 

voto  caftitatis  Iig3t.i,pcccarc  c<Mri  tclieioncni ,  fi  c  nm  qH.ucnu<.  dctra<flori.i ,  f'c  i  quatenus  in-puta.  Urgonon 

confanguincit ,  peccaic  comca  pictaccm  ,  quantutnuis  cft  ncccllaiiuin  dclci^ationcm  integic  obicdo  confoi- 

vcllet  non  dle  coniugatam,  rdigiofam,  vel  confangui-  mari,  Ac^omMMctaa  malictam  in  (e  recipete.  led  pote- 

nram  ,  quia  dcIiJciiuin  pcccatt  trr.dit  .nd  cxcc|ucndum  ris  folum  cx  parte  turpitiidincm  abillo  accipctc. 

peccatum,&  cum  ii  peccito  illo  fcpai.iri  nonpoflinc  4    Aducrtcndum  laiTtcn cfl.ii  dclcctatio  coiuingatd^ 

ill«circunftantiz.ncceftari6iIlaromilMlitlamhabece  copula  fodomitica ,  vcl  befliali ,  ncccfrdiio  fatcndam 

4ebet  dcfiderium,fca'voliintas  cfBcax.  ellc,  quia  omnino  hiut  dirtindlaa copni.i  forn:caiia,&: 

Difficulut  «utcra  eft  >  ao  ctiam  illas  habecc  dcbcat  fpcciaiem  curo  viiiuic  caftitatis  oppolitioucu)  habcnt; 

fine 
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£ae  hacoppon:io  iliis  proueniar  ^  tucpicudine  obie- 
Aorura  t  quc  refpicjaiK ,  fiue  i  fe  ipht  per  oi4iliem 
ad  ob:r^.  fic  ViKfqiWSAybS.  LdfintMMi.l&l.  Sab* 

Secimd&  adaerrciMiumeft  >  (i  deleAatiofiicablia» 

bentc  votum  caflitaiiStefTc  non  rulum  contra  «cmpc- 
ranciam ,  fed  etiam  comra  votum ,  quia  votum  oranes 
deledationescarnaleseicludit.  SoUmeft  dtlBailiM» 
an  dete^tio  coniugis  cum  fcetnina  aliena  habeat  non 
iel&m  malitiam  conira  cattitatem ,  fed  etiam  contra 
iuAiciam?  Afiirmat  Bonacina  ifMfl.j^.^nn.i.Jtma- 
rri1a.iMMR.19.  vtrJk,fi£Mmdm  «tfm  i  qaiaconiux|icc  ma- 
rcfiiUMiiiim  non  (blftin  cocput  »fed  «tiam  aifeAos  alto- 
ci  co:iiugi  obligauic.  Ergo  H  in  alteram  a  coniugc  io» 
clinat ,  iniuriam  trrogar.  Hcc  lamen  racio  non  carec 
difi«iltate»rappefica  Mftca  (entemiaafBrmaniede- 

leffiationcm  non  accipcre  maliriam  otnncm  obicdli, 
fed  quaccnui  ab  incclicdu  voluncaci  rcprzfcntatur. 
Cum  aucem  a  circumftanria  coniugij  poffit  inielle- 
&at  pccicindete «  tc  (eiprum  quati  lolutum  ponilie» 
rare }  non  videtac  dcatmftantiam  coniugij.pode  mati- 
tiam  tali  deleftationi  iribuere.  Qubd  aoicm  pcr  con- 
iapamnonre  coniag^  obligaucrint  ab  his  dcieda- 
Aionibos  abftinecet  iicatiobiigancur  Toaentcteafti- 
zaiem  ;  indcprobatar,quiahx dclfclaciones  funt  pcr 
{c  incognicc  alieti  coniugL  £rgo  non  poteft  rarione 
illarum  iniuriam  pati  1  neqaeob  illatpciaatac  copu- 
h  fibi  dcbita.  Ergo  non  lunt  contra  iuftitiam  ,(ed 
folum  contta  lemperaniiam ,  quod  dubicando  di- 
Aiimfib 

V. 

An  dcle£bado  appccicus  rcnnciui  cum  commo- 
tionc  corporis  pcccatum  fit  mcrtalc ,  fi 
*    voluntas  in  talcm  dclc£bacioncin 
non  con(etitiac 

I  rtuimt  in  his  mttthtti  cmjtntiri  pejfu  .  (jr  dt 

UKpl^  fit  tonirgMvfiM. 
%    Mttm *fftt'tttu  ftnfiiimi  nm rtfidMMiivdmMU^am 

f»fflt,qMi  jijfirment  tfft  mmdh, 
)    PnliMlnlwr  ili  fenftmtd  tfpofuM. 
4  S*buaitwrfiimitmtiH*tmm.x.f»fit4. 
f    jtnfit  ftctMmm  vmuk  ku  mttm  mon  repnmtn  f  Pn- 

pemtur  ftmeniiJ  >.t?  rfc. 
6    DifendttMr  (um  (emtnu  ri » t^t  vtnidt  fteuitam,  fol- 

mtmtttrtontr4tmr*tiontt, 

^^^^^^^^^^     ^i^M^^StWP  ^^J^Hi^^^MM^  ^^^l^^^^f^lUifm 

I  "TX Vpliciter  volantas  in  huiufmodi  mottbus  con- 
feniire  r>otcA.  Pcim6  exprcfs^  appetendo  illos» 
&  in  illis  fe  deleAando,&  de  hac  voiuntace  nemini  eft 
dubium  efTe  pcccatum  inortalc.  Sccund6  confentice 
poreft  tacii^  >  &  vitiualiicc*  quaienos  non  cepcimic» 
Beqae  co?ccec ,  cum  poffic.  Et  de  hac  iecaiida  volvn- 
tatc  cft  contiourrfia  ,  an  rufficiac  ,  vt  moius  appt  ti- 
tus  renfiiiui  ilni  peccau  morraliA ,  eiiaro ,  quando  ab-. 
cft  pcf  icaldm  pollacionit « vd  alcerios  eonMoibt  moc« 
lalit. 

X  Prima  fcntcntia  affitt^iat.  fic  Aror  itm.  1  .hb.^ttip.6. 
fu^.  f.rf-enp.  1 1  .^Mdji.j.  Pernu  de  Ledefma  ifanfnm. 
ttp.iy.iniiio.  Valcnr.  t.i.JilfMi,6.^M4fi.^.pnit[i.i.verf.ni- 
kdminiu  cenirmria.  Lcilius  lib.^.dt  iM{iit.c*p.^.ntim.i  1 7. 
Vafqucz  i.i.AifpMi.\ci.cap.t.  S»yta% lib.i.cap.j.  nMm  j. 
icfcrunt  pco  fe  D.Thom.  fiunaoenc  AtenC  Ricbacd.de 
hUoa^  immer jcft,Tt  ttSti  expendic  Salat  i .  tjtn0. 1  j. 

d^.(,^.iMftmc.num.i^.&  if. 

Probari  poicft  primb ,  quia  voluntas  tenerut  rege- 
teappetiium ,  &  omnetaKatpowntiM  ^neniienip»' 
HtiMCtShtSamMtr^TmL 


gnent  i  idco  entra  conftiiun  eft  domina,  tt,  cegioa  po> 
ccntiacam.  Ergo  ii d^mappettc«s,alicqaeinicfieMf  . 

poicnt:^:  oppugnaiit  ratiotn.m  ,  voUmtasnon  fc  oppo- 
nir ,  &  ap{'.(i[un)  ccpcimic ,  ubligacioni  non  iaiisfa- 
cic.  Ecgo  peccat :  &  cum  fit  materiagrauis^excufari 
non  potcil  a  morcali.  Sccundo  ,fi  voluntas  in  huiuf- 
modi  mocus  cxprefsc  confcnciac  ,  omnes  aiiicroanr* 
peccacerooccalicec.  Ergoetiam  peocabii ,  fi  vinaali* 
ter  GOnieniiat ,  taciius  enim ,  &  exprelliis  cunfienfiiS' 
pro  eodcm  reparantur  ,  ez  l.dt  ^Mihm  ,  in fint  ,jf.di  Itgu^ 

im  fnm tjitid fi  artum  petaiw.  ti<  laic  huciatd. 
ioto  J»  txfn^t  mI  tmkiim.  Coniixmo ,  quia  vu  diftin-  ^ 
gai  poteft ,  an  vohmtas  ienegatia^  hSdieac,>anekpreisi  ' 
COnlcnferic :  nam  cum  appctitus  fccum  trahat  volim* 
tatcm ,  difficile  eiit  dccerncre ,  confeniienie  appetitn 
voIantatemnonconiemire.Tetciiifi  aliquit  hniaim^ 
di  motus  pc.  taftus ,  &  amplcxus  in  tc  cxcitarct ,  obli- 
gatus  clles  fub  mortali  illum  rcprimcic.  Eigo  ctuia 
ci  -i^nacW|i<CXcitantur,  cum  eodcm  modo  ad  femina- 
tli,  i^m  pcoaocent.  Nequc  valct  dicere  te  efle  obliga* 
cum  repellere  hnioftnodi  radhn  ,  nc  peccato  alteridt 
confcnrias :  tura  etiamfi  alter  non  peccatet ,  co  qn6d 
ebtios  *  aut  ament  eflet  >  tencccrit  illam  i  le  ccpeUeie» 
neqne  talet  caAas  pecroittece  ;  quia  talit  ircicatio  I 

quocuiT.quc  proucniat ,  c.-iflitati  ob(taf .  Quai  to  ,  vcllc 
hos  mocus ,  flc  dciedUcioncs  inde  cunlurgcntes ,  idco 
eft  moculcqaia  hte  ddeftatiooet  ioicium  fumf&  can-. 
iaptoxiina  poIKuionis  ,  vcl  coitus ,  ftd  fiue  apponatuC 
Cljpreisc,fiuc  taniiim  inccrpretatiuc,eodcm  modo  funC 
iniciom « Aecan&poUntionit » vcl  coicus.  Ecgo  eodem 
modo  ccmc  pfccan»  cihn  confenTus  iniecpretatinat 
Tcnu  cooienrat  fic  Qgim&,fi  voluntati  liccr  hos  tur- , 
petmoius  non  repriroere  ,  (cA.  illorum  dclcdationcm 
recfpere,conienu  acic  cali  delcAaiiooe ,  &  de  matci*. 
monialicopolanoncatabir.  Obftabitergotalitliceii- 
riafinimatrimonij. 

i  Nihilominus  etfi  fupradi^  fenteotia  valde  ptol^ 
«lit  iic :  pMbabiliec  mihi  viderar  non  peccare  roocw- 

litrr  voluntatcm,  qitx  non  rcprimit  hos  turpei  moiu», 
fi:d  mcrc  negatiuc  fe  circa  ilios  habcr ,  dummodo  abfic 
pecicuium  pollutionis,  aut  vlteriorisgranisconfenfnt. 
tenet  lunc  fcntcntiam  Caietan.i.i.fii^.744vr.}.<^in 
ftmmi.vtrhJikli4iio.vtrfiijnitgtut  ttntuti.  Nauarr.  tsp.  i  r . 
imm,f.virfftfiiriie.4.(^uip.i6.nMm.$.  p*rtic.^.  Tolet. 
pimmJA.  s  .ctip.  1 4.nMin.  1  .Phi  liarchut  ttm.  1  .fmt.ijnmnh 
lA.^xMp.  1 8.  &  aiij  plnret ,  quot  cefrrc  Saht  mimir.t|. 
tiilfut.6ftit.^.num.i^.  F.t  licct  ipfc  nohicrit  fuam  nicn- 
cem  dcclarare/atis  inlinuauit  eile  pre  hac  fcntcntia,  vt  , 
legenti  patebit.  ProbtbilifliroamcileafiirmatThomat 

Sinchcz  hh.i.Je  Tturim.iiifh.4^ .  num.ii; .  Id'  i  i>;  De- 
Cdlog.(4ip.t.nMtn.n.  vbi  hanc  reputat  prubabiliuicm  in 
t%ece  metaphjfim ,  pcadioi  caaMi  aliam  dictc  efle 
Veram. 

Prarcipua  ratio  ,qnz  me  mouet,  eft ,  quia huiufmo- 
dlmoius^naturaproueniunt  ,ita  vt  omnes  col-rccre 
litlmpelfibile*aliqaoa  difticiilimum.  Non  c(Iigituc 
ccedendam  de  dloina  bonirace  (alacem  ccecnam  he- 
minum  his  pcriculis  cxpofuilfc  •,  cflTei  enim  falus  «ter- 
na  cuiuilibet  hominis  non  lcui  periculo  expofita,fi 
c&m^  namia  iic  in  malum  procliuis ,  ardatus  fii  non 
folumnon  admitcerc  hos  motus ,  fed  etian)  illos  repri- 
mcre , &  coifrcerc.  Itcm  fi  obligatus  cfTct  homo  hos 
motatcepcimere,cijtnpo(fic,oblig3rctur  fan^  rocdia 
apponcrc  non  difSctha  ad  repiimcnditm.  Etgo  fi  vi- 
dcat  hos  mocusconfurgere,  cu  qu6din  tcAo  lali  ,vel 
cali  roodo  dccumbit ,  lenebitur  \  tali  cubitu  abdincrc, 
int6  furgece ,  &  fe  aliqnaliier  veibefare ,  quod  ccri^  eft 
dtiriiSmem,&  panci  admittanc.  Deinde  peeeabh  inor- 
taliceriiinoncuitat  caulas  .cxquibus  crpnofcit  huiuf- 
roodi  mocw  prauos  infurgere :  nam  fi  poftquam  exct- 
tari  raa»ft  lOietw  lUot  tcpcimece,  li  fimioiiMnebirnr 

J  i»^ 
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9$:  Dc  peccatorum  effentia, 

impedire  ii«  exriwncar  ( tenebjtair  crge  fub  mertall  fub neitdi.  Enjovddicendain  nrllumedepeeea- 

fcrminjm  non  altncjni  ,  nec  vidctc  ,  nlia-iue  firnilia  tum  hos  motusiion  rfprimcic,  vcl  tirc  niorralc.  Dcni- 

omutcrc  ,quz  inoroaiumrcntcntta  vcl  bonafuat.vcl  qucnon  icpnmcrc  hos  inoius,  nlcocflc  potcft  jrccca- 

QAiim  Tcnialia.  tuia  venialeiquia  ipfi  cxcitant ,  &  moucni  adpollutio- 

4   Deni^ae  acfaiMBia  comrtii«  ienientic  noB  »f-  netn ,  cuias  caufas  dkbcs  auertece  ,   coromodc  poflis. 

gent*  Ergo  hxc  ratio  probat  non  eile  peccatum  vrniale ,  Cei 

.  Ad  primam  dico  ,  voluntatem  obligattm  cfTc  fub  mortalc.  Quianon  aucttcrccaufa&in  matcrialuxunc 

moccali  rcgcre  appctitamt  oe  ita cuia  ratioiie pugneti  notabiJiter  influ9ties  tn  pollutionem ,  morialc  e(l ,  vt 

vt  ex  eius  |uigiia  ipfa  «onlcMbiC :  «t  impedire  qa«inli«  ezpendic  Sanchezili^.  ^.dimstrm.  diffut.  4^ .  mm.  ij. 

bc-t  pugnam»|ioavidac|if  obli^CaTOlaataalalteiDfab  jCmiirmo,  pollutio  prxuifa  ,     noiuuirnia,  iiuaniuoi 

nionali.                                        .  cApeccaium»inquantumeftpeccatunicaurailliuA»red 

Ad  (eenndiRa  adaniito  gcatli  in  eoncrafiibtu  {detn  quando  ex  haioiaiodi  deledbtipaic  appctitu  praeoide- 

e(Ic  iudicium  racitj ,  &  cxprefli  proptcr  pracfumptum  turpoilutio  ,  dclcftatio  appctitus  pcccltum  mortalc 

confcnfum  :  at  in  peccatis iiequaquaroinunquatn  enim  eSi.  Ergo  ctiam  crit  mortalc,  quando  noii  prauidctur. 

tibi  licet  alionun  pffccata  vclle)  lioet  tainea  illanan  Pioboconfcqucmianiiqaiacaurapollutioniscflcmor- 

impcdire,&  Deus  peccata permittit ,  non  tamcn  illa  tale,vcl  non ctTc.non  prooenit  cx  cftcclu fcquuto  ,  fed 

vulr.  Qoare  ll  rc&c  expcndatur  hicconfcnius  lacicus,  ei  eo  qu6d  ipfa  per  fc  talcm  ctTcCkum  habeai.  Ergo 

qui  folilkm  cft  permiiEo , non  debet  dici propric  con-  veldicendiuncl^  nuUumtire peccatomhosmotut  imii 

uoliu  volancati»,cAm  volaiiiaf«qttaiunn  ettdc  fcil-  rcprimcre  (Ctiani  il^tepoUutionispcriculea  vel(eni> 

l«snoavelic>  Acintali  appetitnsdetedaclonedirpli-  pci  rncpcccatammoccale.  Quaptoptcr  pluretDodo- 

ccat.  Alias  diccrctur  pcus  tacitc  vellc  nof^ra  pcccaia,  les  allcrcntcs  lianc  dclciflaiioncm  niortalcm  ede ,  non 

&  viriualitet  in  lUis  ronrcotiie .  iiquidcm  iUa  perniit-  taro  de  periculo  poUutioniSi  quam  dc  pcriculo  coofcn* 

tir  poteni  cobibere,qao  nihtl  abfiicdins.  Ad  confirma-  fas  ia  iplam  fliat  locoti :  qoocirca  Alenfis  >  Boaaaent. 

tioncm  ,  diflficilc  quidcm  efl  dirccrncrc  voluntatcm  fif  alij ,  quos  rcfcrt  Sala»  i.i.traH.i',.  disfui.O.ft^}. 

non  confcntitc ,  confcuticntc  appctitu  :  at  cxpcrien-  mim.jo.&fccl. ;  { .  cirtM  jintm  ,  nnm.  6.  fcniiunt  nuUum 

cia  conftat  ita  coniingere  •  prccipue  ciim  in  v(»laata>  efleoeccatum  hat dekftatlenes  petmiiteret  fi  lAfit pe« 

teadell  difplicentia  form.ilis  de  lali  dclciflationc ,  qux  riculum  confcnfui.ae  cycfl^ docct  loaoil.Snclwiae 

difpliccntia efficacitei dctinct  voltmtatcm , ne confcii-  ftitB.dtff>.  1 1 .num.i. 

ciat ,  efto  iaeCcaK  fit  ad  pcanot  Ulo«  mect»  l^ci>  <   Vci  um  omnino  rctincndact  OBmmunit  rcnteniiai 

laeades.  qnamdocet  SalaifKfrifiihi.mmm.iti.jm,&fi8.sJ» 

-  Ad  rerttam  coneedo  obHgaramce  eflefubmottalt  prmr.  vb]p1aresrefmThontasSanchez(isZlioi£i^.t. 

rcprllrrc  rxcit.mtcm  turpes  niotus:  at  non  obligari  co-  cnp.i.nutn.  1 3.  finc ,  &  craiics  communiter :  petmittere, 

dcm  modo « quando  k  natura  excitancati  eiTe  enim  ex-  inquam,hos  tuipcs  m^iut ,  &  deledationem  appctitus 

aicates  I  natura .  diminnit  obit  gationem ,  ficnt  in  poU  abfqne  aliqn*  caa&  honelb ,  elle  peecatum  veniale, 

lutione  contingit.qux  permitti  potcft  flucrc.qnando  a  qnii  dc  fc  njnt  inordinati ,  &  ad  copulam  incitant.  At 

natura  proacnii  :ailialius  in  te  cxcitaiet,  uninino  dc-  acopuU  ;  rohibitus  cs  abftincrc:  crgoctiam  prohibi- 

fclliai  illam  tepeUei».  taces  nbltmcrc  ab  iis  motibas*fub  graui  culpa,njilles 

Adquariiim  conccdo  vellc  ho?  nirpcs  motus,  illof-  velis ;  rub  lcui ,  nc  illos  pcrmittas,  Ncc  mirum  cft  hot 

■aeprocurate  icrTc  pcccaiura  moctiilc  ,  quia  inuuim  diuctlos  mutlos  cor<ic:aicndi  ,  non  cadcm  grauitatc 

nmtafccattfapollutionis.  Negotamcn  in^c  mfciri  il-  culpa;  prohiberi  ,  ficuti  non  cadem  grauiiate  culp* 

tocpctmicteteeilemottaleiquiaaliudcikvcUecauiaro  prohibctur  reiiftcre  tcpidc  tematioai>acUlam  velle. 

fOHttiionis ,  aliad  pecmittete  iUam.  Quienim  permit-  Ex  his  patct  ad  ptimam  &  fecundam  tationem  dubi- 

tit  caufam  poltutionisanatura  prouenieiuein,  iion  di-  tandi.   Ad  vltimam  dico  tc  ubli^aium  cncaucrtcre 

citur  illius  caaiii ;  at  qui  iUain  vult,  caufa  illius  tOi.  ciuras  per  fe  ad  poUutionero  notabiliier  •nflBentes» 

Addefiprcaidcatatfatacapollatie»  etiamfinenprx-  quando  cemmodepotes;  obligarts,inqaam,fabraot» 

iiidc-atur  illiusconfcnfus,  communiter  DodlofPS  f.itf  n-  tali,  fi  tibi  voluntaria:  fini  ;  fiib  vcni.ili ,  fi  i  riatui ;  fint 

(ortcneii  tuiic  voluntaiem  leilfteie ,  nec  poiic  folum  appofux  ,  vcl  (i  iniclligantur  probabtliier  poliii'io- 

aegatia^  fehal»effC»q«lateactareaiiAcaetabilitcrad  ncm  caufaturx.  Vnde  cumDoaoresdicontcaufam 

pollutionem  influentes  aucrrcre,  fl  commodc  poflit :  dare  pollutioni ,  abfquc  vHa  ncctUitato  moitalc  clTc, 

iic  Sanchez  fnprif  ltb.9.de  ntmnm.dij^ni.^f  .nutn.i^  .cr  m  etiamfi  pollutio  non  fcquaiur ,  U  caufa  per  l~c  rcfcitui 

DttdM.ixtf.x.n.t^.  Salas  t.a.lfwS.t).  di^.o.fcl.iB.  ad  pollutionemt  optimc  dicunt :  at  qut  permittit  ho^ 

aana.iii^Siwj^/iS.9jawni74^t  qaamuis  di£cultacc  tauaodi  motus ,  non  dat  caufamper  fc  poUutioni » iei 

Hon  careat.  permittit  canfam  ii  natura  daram :  hccautcm  permif- 

Ad  qnlatam nego talem penniffioncm  obAarcgra-  iio  non  vidciur  fubgraui  culpaprohiluta,quandopol- 

attcr  Mi  mairimoni| « cAm  caim  voluntas  non  poflit  lutio  non  intcUigitur  ptoueniura :  fu&cit  >  £  tunc  fub 

henim  mcnaam  delcAationem  ptocatare,  veltnilla  vcaiali intelligatar prohibicai  '  •} 

pau>Icrf,ftd  ad  fnmmum  illam  paii.ciim  acciJciit,  7    Noranduin  itc  m  tfl ,  fi  ob  caufam  nc  ccflui  iam  ,  vcl 

non  potcil  pcriculum  ciTc ,  quod  his  dclc^atiouibus  vtilcm  libi ,  aut  altcii  non  rcpiimit  liuiufmodi  motuc,- 

contenia  fit.  qnales  foat » aodice  confefliones  •  legere ,  ftodece ,  lo» 

/    Exdiftis  oritur  non  Irni?  diflinilt.is  ,  sn     pccca-  cuiio  vrbana  cum  fcrmina  ,  cquit.Tiio  ,  tinioi  incidcn- 

venialchosmotusnoii  (cpruncrc.cum  poOisr  di  iii  turpiorcs  dclc^tiones ,  vel  vrgeniius  tcniandi. 


Racio  dilficulcatis eft.  N^m  iitdpcccntum  vcniale  nitUum.peccatniii  comroitiit:ciiam(radiii  pcriculutn 

IMmrepctmere  hocmotos»  ideoeft ,  quiaeil  obligaiio  pollutionis.modoabiit  periculumconfcnfus,quia  tunc 

teptlmendi  ,&carentia  inios  reprciEonis  aductfatur  patcris  has  dclcfiationes.non  agis  :  iia  Azoi  itmt.  1. 

alicui  pixcepto:  at  nullumprzceptumeUevidctur,cai  inilitmitnim  mmfliam , hk.4.  caf . C .  fit*fl.  f .  Salaspla- 

aduerretur :  nam  illud  prcccptum  » nmtmnfifiut  noa  rcs  fefecens  s.  i.iriUl0t.  i ).  tbJpnt.  6.  ftli.  ).  mmt. }  t . 

4e  appetitus  eoneapifcenrix,  vbi  non  eft  Itbertas ,  fed  Sancbes  Ji^.  t.  m  Dtctihg.  mp.  x. mm.ix.  Viirquez  tti' 

de concupifcentia  voluntatis  ,  latum  tll.  Ert;o  dum  lfiit.io2.CMp.^.fine.C.oiMnc\wi  el.fr.^j,.detriairin:.fliih  1 1. 

Ipla  voluntasnon  concupifcit  hosmoius,nuliumpec-  mH».tii.Lclfius/'i'.4.M/.5.i^«i'.i4.N«M.p4.  (^dith.if, 

cacamcflepoteft.  Dcindeiiadficpcceeptumreptimeti»  awi.iiS. 

dihosmatoa«ctimhs:cfitiii8teciagtaiiis«ebligario«cii  Pvm 
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PVNCTVM  XI. 

Qtta  rationc  pccccs/i  tc  iaftcs.aut  inEtm 
pcrtnicus  dc  pcccato.dc  donis 
nttiinlibuSf&de 
vizttttibDi. 

l^SmtU  depiecMe,ptceMMm  ijt. 
Si  dt  dtxuritatt ,  nlit^^itt  drtwnHmiji  iaBtrit ,  ii- 
qut  Mitditiuts  imtlhi*nt ,  k  ptttdtt  mtrtttli  txcnftri 
ptttt. 

Siabm  u  Jt  fttuu  Imdtit,  ^  Undts  tuuftMjmrtt^ 
Um  fi*lium  tu  di futtu  LauUt.vilfmdiittt  mm- 
j^itiatuiii*mptea»mBtiiiidmlitAmmtliium,tic 

iffum  ptceattm. 
JsilAntM  utimtdtrtit*  in  dtnif  UMtttrtlibm  perfttji  vi- 

yfliifinmdt ift  muTttk^vtfilt  ddtmnnm  tertif  vtrgtt. 
QHxrtn  tA  btnrirAm  tminuttitnm  ,c^gl»rtMm  in  «ir- 
tnte  dlujMtndo  littt. 

9  Hitnuntt  ItuJts  prtptir  fi  spptttrt  tUiciiHm  tjf. 

10  M  ^ittd  fith  gUrim»  bnimam  tMflimiitm  fingtrt^ 

tfStHWIttttll*  • 

I  Q Ine  controuerfia  eft .  iadantiam  de  peccat^  pce« 
^catum clle,(]ui3  iadtantia &c(l complaccnita in 
pcccaio  ,&  cx  illu  iaudciu  quarrit.  Vndc  fiprccaiuni 
^uerii  monale,mottalis  ctit  iadUntia,fi  vrnnlcfvenia- 
lis,Neqoe  cef»:n,liriie  peccatuib  v<erain(Vel  faitum,  <it 
qaote  iaftas.quiaiadantla  e^cm  eflepoteft^liuc^cc 

cacum  vcrum  fit,  fiuc  fjtrum,(icofUIO|l|0nuetCUni 
D.Thom.i.if.i}i.4rt.i.c^3.  * 
Sed  qutci  fi  non  tibi  plaeeat  peccatum  >  im^  potii* 

illuJ  dctcftctis  j  at  nt*  coiidfniii.li  ii  ab aliis  ,  ne^  e  cx- 
probrctis ,  te  ladai  dc  pcccatij  cummiOh  ,  vcl  tingis 
commiiille. 

Refpondeo  in  ia^ntiade  peccato  communitet  do> 
plidta  peccati,prim6  pcr  complacentiam,&  gaudtnm 
4e  peccatOide quo  te  iaclas.  Secund^  per  cxtollciuiam 
.pratuun ,  &  eUiiooem  inotdinatam.  Si  in  pcccato ,  de 
qno  te  iaftat.n6ncompUeea*,excttnicisi  pecctiocom» 
placentic  ,  &  delcilationis  illiu5  :  at  non  excnraris  i 
peccato  elatiunis ,  fcu  inani$  gloriz ,  quz  connftit  in 
qarrendalaude.&honoreexpeccatis.  (ic  O.Thom. 
fus>rj  Jtrt.^.  Nauarr./«»n.eiip.a)JfMN.i  i.Sanihez  lih  t.fn 
DecAitg.ctp.i .nitm.s .&  io.Atot ttm.t  jnJhtMh.^.cAp.i 
fmtjl  X.&  5. 

X  Vcriim  in  pcccato  narrato  non  compUceas .  ne- 
que  riiione  ilUas  lanieni  quctas ,  fed  fblom  te  iaQes, 

de  ingeniOjdcxtCfitatc.vinlhate  in  conimiticiido.aftir- 
mac  l^flios  lA.tjU  mfiitXi^.^7.(iith.6.nMm.^x.Sinchcz 
tmiii^  Bonacina^ii^.4.<lr  wmtrim.punB.i.itiim.tb.  non 
cllenortalc  cafu  ,  quo  audicntcs  intellignnt  tc  rcqiie 
COtnpUcete  in  peccato,i)cquc  laudari  Je  illo^fcd  folum 
Jetnodo,qai  in  committendo  adfnitt  nam  ii  id  non 
intelligunt  ,  pcccas  inanis  glntix  peccato  ,  (tquidcro 
opcre  laltcm  exicrno  cxultas  in  rcbus  prlBmis.  Ei  it» 
porfiitiieiidam eft  contingcre,  quoiics  tuusanimusin 
contrarinm  mauifcfte  non  dcclatatuc  ,  rumitut  cnim 
prcfampcto  ex  commtmiter  contingentibaa^,  ex  l,  mM 
itdtM.fJt Ugih. Ncgari  itcm nonpoteftulem atmiio- 
'  ocm  periciilorifliniam  ciTe. 
)    Quod  ii  alins  te  de  peecsto  iaAec ,  0c  Unilet  acco- 

{itcS.ilUrquc  congiiiidens  ,  clariim  clV  te  peccare  morta- 
iier,.vtbenedixii  Nauatr.  &  Sanchcz/i/^ri :  ai  licibi 
Jil(4icefent ,  &:  pra;  vcrccundia(aceres,cxiftiroatSan- 
chez  non  eilc  mortalc  .  nifi  talisclfcf  Uadatus ;  qot  ta- 
ccoJo  ftantibus  fcandatum  pra^erei.  Egoveii»vtte 


Ocalem  i  peccato,lcmper  eaiftimo  nece(Iarfom,vt ali» 
qno  mudodifpliccntum.qu^tm  habcs  tncorde.extetiiU 
manifcites ;  alioqm  ccnfebetis  Uudes  ex  malefadtis  ac- 
ccptarei&  intllis  conreniire. 

4  At  li  tu  alium  depeccato  commiflb  laudat»vel  ex> 
probras ,  qudd  ncm  coromiferfr ,  clarom  eft  tepeccarc 

pro  gfaimate  peccaii.dc  quo  laudas,vclcxpiobras,tum 
quiacxLitas  alium.vc  dv  pcccato  gaudcacivcl  ( a nitcat 
iMmcomni)lllT(r,cxcitciurqiieadcomtnittendiiro ,  tum 
quia  fignificas  laudcm  ,  &  honotcm  ex  malcfadis  cfTe 
quasrcndam.idque  ptocuras.fic  Nauari.M|p.a).miim.i ), 
Caictan./«mM.v»v.  idSmfM.  SancheaMMi.<»(^/rff. 
vbi  bene  aduenic  aliqoando  oriri  obligaiioocBi  tdti- 
tntionis,  cna  exprobratione ,  vel  raftantia  mons  aH" 
quis  fuctit  damiium  infcrrc.  Quod  fi  folun  dexirnta- 
tcro,  ingcnium  ,  &  virct  in  piicaio  laudart  iniendctis, 
iil  vt  excnlerit  ll  peccato  explicare  dcbes,&  canmom- 
iiino,ncc  in  te  ,  ve!  in  alio  pericuiuni  (it  iadlaniiat ,  & 

taudij  de  moriali  adroinb :  ratione  cuius  bencdixic 
ancbcz  mm*.  tt.  'freqaemilSmi  hanc  lattdaiioncai' 
mortalem  eHe. 

/  Sed  inquire3,an  iadantia  eiordem  fit  (pedlicac  ma> 
litic  cum  peccato  ,  dcquotciadas.acproindeincon- 
fieQioae  cenearts  dicere,  &  dcclaratepcccatttm,4e  qno 
Itiit  iaftaniia,(i  fuit ,  inquam ,  iadantia  Afurco,vel  ^ 
fornicaclone. 

Aficmat  Sanchrz  lUt  cap.f  nnm. \ ) .  Mouetur ,  quia 
vlmia  ntm  folftm  ptohibct  peccatom  libi  fbcmaritce 

con^rariam.fcj  rti j;vi  Ji.  h  Lljc.untm  ,  &  ladantiani  de 
illo.  Qu  r  reiutntu  vcra  uminno  cfl ,  (i  laftantia  (it 
ciim  gaudio  d«  peccato  commiiru:ai  (i  gaudiom eirla* 
das.&rolumpeccatumia<taotic  coauniitM^eiiftime 
probabilinsnon  varUn  eiat  malitiam  ei  varfeiate  pe^ 
cati  iCirc.i  quoJ  vctfanii;  ac  prrijndc  tc noii  cllc obli- 
gatum  deciarare  peccai  um,cuui$  fuii  iadaniia,lcd  fu^ 
Bcientcr  iaritfacetrdieendo  te  de  mtNtali  cnlpa  iaAafr 

le.  Probo  ,  cpii.T  rma  :,ir>  m;:  r  ni.nlilia  COr.fiftlt  in  ca- 

f>tandagloii.i,&:  honorc  t  x  nuir  f.iitis ;  quod  ver6  ma-  . 
iHQiA  lini  btrocinia,llumicidi3 ,  aut  fornicacionet, 
materialc  qtnd  eft ,  &  pcr  accidcns  ad  iaftantitE maii- 
tiam,(icuii  ad  vioLtionem  voii,  &iuraincnti,matefU- 
lc  quid  eti.qui^d  viulaito  (it  in  callnate.vel  in  paupcr- 
tate.  ita  tcnei  exprerse  Naoarc.  fmm,  pnUitd.  9.  mim,  4. 
Neqne  verum  eft  qiiamliber  virmtem  prohibereiaAan- 
tiam  de  pccciro  (ihi  comr.iriri ,  (u  nt  piohibet  dcIcAa- 
lioncm  ,  gjudium  ,  &.dclidcrium  illtus ,  quia  ia^aniia 
de  peccaio,  qtiodciinique  (icpei  fc  prchibctur  h  virtl^ 
te  huniil.iaiiiiclt  ciiini  i.Tftantia  filia  riipeibiXifcn  ina- 
nis  glorix,vt  dixit  Gtcgor.li^  j  i  .mer.cty  j  i  .&  D.Tht»- 
mas  ((inimuntttr  recepius  1.1  f.  1  )a.4'r  4  ac  promdc 
bumilitati  coocraria  t  at  deleaatio,gaudiun),&  dclide- 
tium  de  peccato  (bl&m  ab  ea  virtuteprohibetur ,  qua 

prohibciiit  plim» piccai iin«. 

6  Vci  uiu  ii  de  ia&antia  in  donis  naiuratibus,  ncmpo 
ingenio,  nobilftate ,  tobore » &  fertitndine  ]fK|«amar, 

6  dc  hi<  te  jaAes.piurquam  opcrrtcf  ,  pcccrtiini  vrnia- 
le  pcr  lc  tantum  ct^.  Elli:  pcccatuiu  conllat ,  iiquidem 
appciit  cxccllentiam,&  honorem  iB^cbilom.  Efle  tan» 
tum  veniale  ex  eo  probaiur,  quia  res  quc  appetitut  bo> 
iia  cfl,  rcilicec  honor,  &  glotia  humana :  modusautem 
appetendi  non  cft  cum  damno  tertij,vt  fupp  ono.  Ergo 
non  vidctutelle  grauis  cnlpa.  Ei  confirmo,qui  acrio» 
ristngcnii ,  nobilioris  profapja; ,  prxftantiorit  doftri- 
nxopinioncni  allcciKus  cf^  ,  qnain  fua  roetiMpoftll- 
lant ,  non  tenetut  mantfcflarc  vcrttatem,  fcdpoietic 
hanc  opioionem ,  etfi  (aUam  ,  permiiicfe  1  dommodo 
iTon  vergat  in  dctrimemum  aliorum.  Ergt>  prortira- 
rc  opinioncm  cxccdcntein  roeriris  ,  non  cil  uiottale, 

-  fiquidem  non  eft  peccatum  ilUm  conleruare. 

7  Dixinoneiremottaleperfeappetere  ezcellenti>ra« 
&  honofcm  indcbitum  ,quando  iu>n  vcrgtt  to  1 " 

1.  a 
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goue detri mendin^.  Naaifi bAaido heniin boaoraiDt 
eo  qu6<i  falfa  &t ,  in  ^ionnn  gcauedctrimeotana  vec- 
gic ,  nemini  eft  dubitim  elle  roorrale.  Viide  ignaras 

iiii  i .  c.inonici ,  vcl  mcdicinx  tc  fingas  pcritura  Medi- 
cum  ,  vcl  Aduocatum ,  6c  obindc  cxpoiiatis  pcncule 
medendi  infimios  •  vd  jiflblnendi  lites,nemini  eft  <ln- 
biu;n  pcccnrc  niofnlitcr,  ciim  oblig;tioiic  rcftitueiidi, 
Q  dainnumfucrit  fck]uucum.  lic  Nauati.  up.n.nuM.ii, 
&  i6.  LcQias Uy.ij:jf ^7 J11k.6j111m.4x.  Sanchesalios 
xefeiens  lib.i.  t»  DtcMloj^.mp.  num.i.  vbi  a  pi*ccaio 
mortali  excufac  gencraliter  compctitorcs  cathcdtc, 
qui  fecoram  clcdotibus  pllW  iufto  extollunt  .ficlaa- 
4es,  &  facinora  fingnnt  *  vt  cmnpetitoribus  ahia  pts- 
femntur ,  quiahoinfinodi  didis  fer^  nntla  fides  adM- 
bctur. 

8  Qa6d.fi  de  iaftantia  in  vittute  loquamur ,  diccn- 
jlwneSoatcaseted^faaa ,  te  abomnibflsgloriam  *  8c 

^ftioMtiOOem  ob.iHa  q;:rrcr;,  ficri  polTc  aliqu.indo 
•biqnepeceaco , ituca  illud  EcclcfiaA.^  i .  num.  1 Cu- 
fWM  Awwdb^iMflsniMK  j  i!Mr  tnim  magis  ftrm*ntba  tM, 
fMdm  mOi  thtfutri.  &  ApoAolus  ait ,  pr»>aJtmtt  knt4 
mtntmitim  eeram  Dtc  ,ftd  ttiAm  ttrmi  hminilna.  Debec 
tamen  huiurmodi  re^a  zftimatio  non  proptcrfeap» 
peti ,  {cd  vt  melius  Deo  ratione  illius  oblequarit  >  vel 
Cania  fis,  vralij  obfequamur;  qna  rationcdixit  Matth. 
J,  Sic  tuctdt  lux  vt!{r4  coritm  hsrnimhm  ,  vt  vidennr  apt- 
r*  vtfird  hnt ,  (^glortjiant  Patrtm  vtihrum  ,  in  ca- 
Ut  tfi.  Ge  Aeor  lifls.iiRiliMtM«iMi  iiM»vili»n  £^.4.01^.1  j; ' 

9  Qui  enim  folum  humanam  laudcm  cx  opciibus 
bonis  capcarct ,  prccarct  fani,vtoptimc  cxpendit  Na- 
UAtt.iitCAp.mimfttr ,  n.<fmtfl.fjimm,io.  (^44*  &  Asoc 
tdt.4.inftitiit.tiip.  1  ^ .  ^iufl.  i .  tum  qnta  omnia  cteata  non 
funt  proptcr  fe  appc  tc  ii J,i  ;  luiu  quia  inocJinatio  c(l 
vittutem ,  quz  cxccllcniioc  cil ,  ad  humanot  lionotes 
Arigeie,&  propter  illos  appcteie  t  tnm  etiam ,  qnia 
virtiis  pcr  ff  foi;ir.i  cft  !jiu!c  dignaiflcdignifTiTia  ,  vt 
pct  lc  appctatur.  Dcindc  non  leuiter demonftrar  Chri- 
ftns  Matth.  6.  jltttnittt  ( inquit )  nt  iuliiti/m  vcSiram 
fuuiii ctram  hamimhm  ,  vi  vidtsmim  «b  tit.  Nam  de  il- 
Usqoi  liocfaciunt,  lubitiiigic  rtctptfft  mtrttdtm  fintm, 
quali  diccrct  ,  iani  illis  cft  fatisfa^um :  cikm  eorum 
opera  prztntum  k  Oco  oon  merueiint  icbm  non  pro- 
ptcr  iplnm  fuetinc  faAa.  Ac  hare  cnlpa  etiam^  iit  in 
admKuP.rmione  ,  vcl  rcceptionc  nnrramciuorum  ,  fo- 
lum  cU  veaiatis  ,quia  non  vidctut  gtauis  inordinatio 
cx  boiMopere  hmnaiiamlaodemcaptare.&itatenet 

Nauarr.  tn^.  1;.  num.t  5.  vtrfic.  4.  tjnt  rtt  principnlittr. 
Sy\m(i.  vfrbovMDA^ttna ,  ^uMH.i.fine.  Hcnriqucz  Itb  4. 
<^^iz«fxr>rt.e^.)l(4MMl.4.>M(9mm«Nr./irr.,X.Sanchcz  lib.i. 
i»  Dtt4t^juf,j^jmm.x.  Bonacina  dt  mMrim.^ii^,n.p.9. 
wmm.  10.  coltigitnr  ex  Azor.rMn.  1  JH.4,  inftit.M»r.cAp.  t ) . 

10  Sed  quid  fi  obgloriam  humanam  caprandam  fin- 
getes  opcra  virmtis ,  adhnc  nitiHtno  terolftm  veniali- 

tn  pcccarc  ,  li  inde  damnnm  aliquod  grnnc  .tIm;  non 
obucnir.quia  non  vsdctur  giauis  mordniatio.quod  cx- 
^  ptcfsc  docuit  Azor  itin.  i  .injhtui.mtr^Uinm  ,&i.4.tif.t ). 
fHtf/l.j..  vbi  poftquam  dixit  hyporrifim.qua  quis  fa<f>is 
vit«  ttlrcgritatem  ,  &  fan&imoniam  fingit ,  ac  fimulac, 
cu[  icii5,&  lludens  bonus  habcri,  &  pra;dicari,fubiun« 
gti  inhisioncletbalem  culpam  iocde,ci^mproximo 
graoe  damnom  inftrtnt ,  aat  gtande  aliqnod  imminet 
peccati  pcriculimiaantcAmindeprnunium  fincm.ani- 
muin,  &  tnencem  inteodinHis.  Ergo  iis  cxcluiis  fcniic 
fol  tiin  elle  veniale  Leonardnt  Leffins  Sk  t.  tnp.  47. 
Jiii.6.iiim.4^.  dicic  elfe  folum  vcniale  ,  ficut  mcnJa- 
cium  •  Of  iaftantu  ;  ic  foluin  ex  adiundis  cHc  morta- 
lc ,  colligitur  ex  Nauatr.  nip.  xi^mim.  15.  Sanche» 
it^.  I.  M  iDfM/i^.cjp. }.  fnnM.  1.  vbi  fal-.o  i.iud.i- 
tum  peccati  mottalis  condcinnani ,  fi  aducucus  inde 


grauc  damnum  otici  ti>GeBt»im&  atiquando  futxlant 
Sanches,&  Naaarr.  secveniale  cllc  faltis  laudibos 
non  contradiceie :  dommodo  itlis ,  qux  f^lfc  funt,non 
dcltdlcris  ,  fcd  quia  pcr  cpiniuiu  n-  ,ctli  ialfam  ,  quam 
habent  alij  de  tua  vitiuie ,  qus  tuo  ftatui  nccctlktia 
eratjvitatnt  icandaloHn. 

PVNCTVM  XIL 

An  rcprxTcnratis  duobiis  pcccatis ,  voluntati, 
v.g.honiici(iio,&:  lcui  mcndacio,tcneatur 
voluntas  virumtiuc  rcfpucrc,vcl 
pojfit  abfque  peccaco  vniini 
pne  alio  ampledi. 

I    rnftmiiir  mmmm. 

1    Licii*m  tft  ('dUnnttn  maurii  flMli  «wyMmirisnfM- 

laru  probat  SamhtJL. 
f    VtccAtHM  ^  ibnk  miimif  midi  in  fufrnJ^i  fnfa, 
4  NiHtfiptccatumMburfmikBiMim.fidtukurpiniir' 

tiiitm,^u,t  (iirri  pufmit  mnttimiUQiim. 

I  M41IU  malurn  tlig^erct  fechifo  miniu  ,  nduerfutil' 

Uan  virtuttw  fKCint ,  ndiurfm  ^ium  tji  msiiim 

fi  SilkmiWHtigmiimimmA.f^*, 


'  i  Ertum  eft  voluntatcm  vtruinqttetelpoeced^ 
beie ,  fi  id  (ibi  cft  pcjfTibilc.quia  vtrumquc  ma- 
luro  cA,ac  proiiidc  viiandum.  Conicoucttta  igttui  c(l, 
an  cafu.qtiodeteflBinata  fit,  vttumque  ierpucre,po(Ec 
cliccre&bfquepeccacotiunc  aAum  ifificcmimimttU' 
mbthiiim  tjftt ,  tttgcrtm  ptiimim  miiihKbm ,  fnkm  ht» 

micidium? 

i  Afiirmat  Salichez  lHt.  t  Jn  Ditate^xif.  t  o.  d  mm.  1  s> 
liciram  eilelianccleftionem,  ieu  prcelcAioinemiiii- 

noris  mali ,  comparationc  maioi  is ;  iniqnam  tamcn ,  fi 
maiui  malum  cligcrcr.  Mouccur  pcimo  ,  quia  hic  non 
abfoiiitc  vult  eligere  niiiuis  malum  ;  hoc  enim  eilet 
iniquum  ,  fed  vult  digcrc  ,  cafu  quo  fragilitate  fua 
vnum  c  duobus  illis  pcccatis  eirei  deicnnmandus eli- 
gcrc  :  fcd  cligcrc  minus  malum  comparaiione  roaio- 
ris.eilrc^cledio.  Ergo.  Conlirmatur.  LidiuiB  eft 
determinaro ,  vnum  ^  doobut  peceatii  efficerci 
fulcre,  vt  miniis  cln:r.t  i  qnia tunc  non  conlulitur  abfo- 
lute  maium,  fcd  clcdio  minotis  ,  qua;  bona  ctl.  Sc- 
cnndd  etli  cbaritas  te  obligec  vitarc  in  proximo  quod- 
cun-qiie  pccc.i:imi  .  nt  vbi  ipl-  dc tf iminarus  cft 
vnuiu  c  diiobus  cligLic  ,  (cacns  aidiori  vinculo 
^maius  vitare.  Ergo  etiam  irncris  in  tc  ipfo  ardtiori 
vinculo  matus  pcfccainm  vitare.  Ergo  voluntas,cIi- 
gendi  minoris  maii  potins  quam  maioris  «  bona  cft, 
&  fub  pr.Tccito.  Tcitio  hicadlus.fi  mihi  mcntien- 
dum  cflci ,  aut  neganda  fidcs ,  cligcrem  negare  fidcm, 
ciler  graniffimoffl  peccartim  :  at  non  eflct  peccatnm, 
nill  qii.ucnus  opponitur  prTccpso  dc  niinoris  mali 
prarclcclionc  :  iiqutdcm  voluntas  fumitcr  ad  non  pec- 
candnm  eft  deietminata.  Quart jb ,  qnando  dno  prcce* 
pta  incompatibilia  concurrunr ,  datur  prxceptum  cli- 
gcndi ,  quod  grauius  eft ,  &  quod  grauius  roalum  tui- 
tar.  'Ergo  idcm  crit  ,quandoex  voluntate  feqnrs  con- 
iicit  inlusanguftias ;  quia  ncceffitas  non  cmcit  prz- 
ceptnm  de  virando  gfsuiori  malo ,  fed  itlud  fnppo- 
nit.  Harc  fuiit  prxcipua  aigiimcnta  ,  quibns  Thomas 
Sanchcz  mouctur ,  contcndic  pro  fua  iiententia  addu» 
cere  Sntum  4.  i^inil.  1 7.  tjmtfl.  1.  lertk.^.  iii  f.  tmtiiif. 
Bariliolntn  ii  Lcdcfni.  in  fumm.  fMrnmtnt .  trK,  l.%t .  Af  ^  r. 
niitntin  ,vh  dt  ctninttont ,  di^cuk.  6.  ctt.  ftnuli.  Marii- 
num  deLedefm.  i.purt.  4.iim^.x.  m,  yfmthfftfrim» 
cipinm ,  tn  4.  propefit.  Suarci  ttm.  4.  in  i.parr.  dtffm.f, 
ftU.  i  o.  i7ft«.  6.  Petrum  dc  Lcdefm.  ia fumm.  tritilm,  ik 
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t.  Up.  6.  ^fiji  tf.C0nclMf.  fet.Ji  j  8.  vtrfie.  dt  b  dUkt  ji 
Jignt.  Qui  tamcn  ,  mco  luiiicio  ,  iioii  iicgant  clcclio- 
'  uein  ininofis  pcccui  ,  ciiam  fada  iUa  iupporitionc, 
peccstum  cfle  :  fed  ibtim  dicunc  non  ctfe  peccatuin 
diftin(!b.ir.i ,  ncqnc  habcrc  rnalitiniii  .lillinrtani  ab  ca, 
quam  hahccec  ,  {\  pci  fc  cligctctur  ,  &  nuUacom|)a[a- 
tionefaiSla  :  confcntit  Aptcmw  SaDdwBiQtcgteBo» 
nacina  itfpM»  u  dt ftim.  fiufi.  4.  fHaS.  4.  fr^fi.  $' 
mMn.a;. 

i    Tiiflid  coacliifionc  ib«mi  lcmentiui  «lecbH 
nbo. 

Affirmoprimftdicenreni,fi  famim,  vei  leuemenda» 

ciiitii  cgo  dctcriiiwu;cin  comniittcrc  ,  cligcrcm  potius 
nicndacium,«}uain  homicidiunupcccaic  pcccacomcn- 
«lacij  .quanrumois  l)abeac  volamuem  vtramquevi* 
candi.  Prubo,  qiii.i  cifi  cligit  niinus  inalum.ad  cuitan- 
dum  nuius  i  .it  abfolute  malum  cligit,  fcd  clccliohbc- 
ra  mali  nunquam  potcft  i ifc  bona.  Eigo.  Quod  longi 
aliccr  fc  habec  in  confulcntc ,  in  cuius  poietUte  non 
c(l>  dimoucre  proximum  ab  vcroque  pcccato ,  ideo  re- 
A&facttconroicnt,  vt  minuaiur  malunt  illud :  at  in  cli- 
gentc/ vt  bene  dixit  Suuez  fMi.  4.  w         Hf^- }. 

to.m11».}.  reniper  liabet  in  poteitate  fua  vrmmque 
vitare>  ncque  ficri  poteft  ,  vc  commillio  leuioiis  |  tc- 
cati ,  itcncceiraiiaad  vicandum  grauius  ,quia  cA  apcrr 
ta  cohtradidio ,  8e  ideo  in  tpfn  eligciuc  nunquam  ille 
aclus  poteft  cfte  bonus.  Cunfirmo  illa  fuppofitio,  fi 
determiiiandus  cllcs  aJ  mcndaciuinlcuc,  vcl  sd  homi- 
ct^ium,nullo  modo  tolUcmaliciam  ab  illo  adu  ,  quo 
dicis  tc  cledlurum  clTc  mcndacium  ,  quia  non  collic 
maiiciam  racndacij ;  dctcrminatioenim  tii«  volunca- 
tita4  vnum  cduobuscommitccndis.non  immutat  ob- 
ieda«6e4]ae  illa  alitet  quam  runc,rupponit.  Ergo.  Itcm 
c&m  dtcis :  cfTem  laicuf,SrnoR  SaceHos  ,me  vindi- 
cat  cni  ,  pc ccas  pcccato  vinHidlx  ,  qui.i  cfto  Hibeas  vo- 
luatacem  ^ibfoiacain  nunquam  cc  vindicandi ,  itabes 
tvneh  volantatem  illint  ,(ob  conditione  non  aafercn- 
tc  ciiis  inalitiam  ,  ac  proindr  pbccas  ,  vc  omncsfaten- 
tui ;  fed  codcm  modo  tc  hjbrs  in  prxfcnii ;  (ub  condi- 
fione  enim,qu6d  deterroinandus  clfcs  ad  vmim  ^  duo- 
bii':.id  lioinicidium  >  vcl  ad  lcuc  mcndaciuin  ,  didsto 
clctUuum  nicnJacium  ,  peccas  quidem  cligcndo  nicn- 
^^tmMik^  qin.Till.i  fiippofitio  ruar  dcteiininationis,  noii 
lotKl  meodafij^nulittam  >  quia  jSc  libeia  eft>  &  menda- 
cioextrinfeca. 

4'  'Dico  fcciiiulo.pufita  fidionc  fupradi^tx  compara- 
limis,in  quainiiuis  pcccacum  leli&omaiori  cligiiur, 
niis  clcAf  o  minoris  pcccati  uon  babet  malitiam  altam 
diftindam  .ib  ca  ,  qium  h.tbrt  minus  pcccarum.  Hic 
conchilio  a  neminc  iicg.iil  poccft :  imo  hoc  cftfoliim, 
quod  Dod^orcs  rclati  i  Sancnez  videntuT  docere  \  cfim 
tanttnn  dicanc  fa£ka  illa  comparationc  ii£ta ,  potinS 
minos  malum,quam  roaius  cft  admittendum,nunqiiara  ■ 
tamen  dicunt  in  illa  c!l  i  tionc  libcra  minoris  mali  ma- 
Aun  noD  cHetrcd  non  clle  roaluu  adueniis  ptxceptum 
el^fUonis.  ^  . 

5  Dico  tcrcio.qui  fub  illacomparationc  homlcidium 
cligerettomiilbleui  meiidacio  ,peccarct  fane  mortalt 
pcccato  homiddii :  at  non  ciedo  altam  maUtiam  babe- ' 
rc  Qu'')'I  pccfct  nuirtalitcr,  conftat  exprima  conclu- 
fionc,<ic  cxprcfsc  oinnes  Doftorcsadmiicuntiquod  vc- 
fi&non  habeai  aliaro  malitiam,  inde  probo :  nam  C\  ali- 
q  j.-=m  h  ib-rec,maximcaducts^prcccptam,f|uocaae- 
cur  cx  diiobus  illis  malit  minut elle eli^cndum  ,  (ed  in 

Erxfcnci  nullum  cft  calc  prxccptum  :  hqmdcm  qiiali- 
et  (tippofitionc  fadla  vtrumque  vitari  impcracur.  .£(- 
go.  Dcindc  viiarebomiddiam,potltts  quam  Imeroen- 
dacium,ipfamct  iuftitii  vittus  obligat ,  qnxlibetenhn 
vinus,auo  gtauiot  cft,&  cxccllentior.eo  ftrid^itks  oblU 
gacaduii  obicfti  obreTuationcm.  Ergo  non  cft  ncce(^ 
j^aaltanl^li^atio  diftinifla.  Ernoqui  vuU comniitte- 
FtrdM  C*sin  SumMtr.  Tdn  l. 


te  homiddiom,  potios  qalnn  leaemciidadnm  addenAt 

iuftitiam  pcccac. 

Scd  quid  dicendum ,  cum  iotet  duo  pcccata  motta- 
liacli^tl 

Rc-ipomlfo  lempor  te  pcccarc  mortalicer,  quia  fcm- 
pcr  icnccis  vitaie  vtrumquc  qualibcc  luppoliiioncfa- 
Gtx.  AtpeccasloJum  adurtsus  illain  virtuicm*ciriop- 
ponitur  peccaturo ,  (i  de  f.ido  committeretur  :  vndc 

Siro  qoaliiate  viriuiis  cft  maior ,  vel  minoi  obligaiio; 
cmpci  enim fidet ,  V.  g.  iidclkiacc  cxccllcncioi  cft.  At 
cilimtedetenninasviuim^duobus  violarc  ,  &  rcfolois 
vtolare  iidem,(bl(km  aduetsds  6dcm  pcccas ,  quia  fidea 
cft,quxtc  di*.'>jbnt  magis  clTc  ipfam  fciuandam  ,  quim 
fidelitatcm.  Ncc^uc  eniinnccdUitiacftalia  vitius,  qua: 
hocdiAer. 

6  Art^iimcina  pro  fcnrcntia  Sanchfz  cx  diiHs  mj- 
ncni  ioUita  i  quiilibcc  cnun  dcccrmmacione  fa^a 
iempcr  cft  malumeligcrc  peccacum  lcuiiis  {  nonni> 
men  eft  malum  confulete  cligendutn,quia  noncon* 
fulttur  cligendum  minus  malum  abfolutc ,  fed  dimi- 
nutioncm  maioiis  ,  ciim  in  poccftacc  confulentis 
noo  fit  vtruntqae  viiarc  ,  (tcuti  cft  tn  poteftaic  ele^ 
Aoris. 

Ad  fcciinduni  conccdo  Cf  tcneri  ardliori  vinculo 
peccatum  grauius  vitarc,quiim  Icuius,  non  tamcn  inde 
infcrri.fi  cligas  leoius  ,non  peccatonim  |  peccabiii  in- 

qiuni,fc(i  lcuius. 

Ad  tcrtiuiu  conccdo  iiluin  aclum  iiegandi  fidttn 
elTc  grauilfimnm  »  &adaetsus  fidtm  ,  quia  fufticic  (ob 
conditione  oon  aofcreote  malitiam  vclle  £dem  ne« 
gare. 

Ad  quarcum  quando  duo  prxccpca  incompacibilia 
concurtunc,fi  icQA  cxpendacur ,  nondaciupiaKcptum 
eligcndi ,  quod  gtauias  eft ,  qnia  ibi  tnne  non  funt  dno 
przccpca  ,  fcd  vnuin  tanc^ra  , aliudcnim  ccftac^qaja 
ponccuraliqua  circumftantia  ,  qua  pofica  ceftat  obli» 
gatio.  Verbi  gratia,adcft  pixccptum  andiendt  MilAm» 
&  (imn!  nccclfitas  fiicciirrendi  iiifiimo  ,  crfl.ic  omnino 
przccptum  audicndi  MiUam  ,quupoiuiuraliquacir- 
cumftantia .  qua  com  non  obligat :  at  in  przfcntt  caiii 
(ttpponimus  vtrumque  praKCptum  de  faclo  obltgatCt 
nequc  vnius  obfeiuaoiia  altetum  czdndcre.  Ergo 
vcrumque  cft  lecaandam«  Eigo  (i  Timm  cs  illjf  violea» 
pcccabist 


dispvtAtio  iii. 

De  peccatif,(ju.i.  eft  dc  eorum  diflmBio- 
ne^AmtAte,^  poenis  cts  amicxu. 

PVMCTVM  I. 

'ynde  diftin£bio  pecaicc»iim  ftttnenda  fit. 


I 

X. 

3 
4 


Pr$f$Hitnr  ^Ut9. 

(^mBkiititiUiinst  ^rtff«rmmHr,&  dilnumtir. 
QiMitttfl  Jijiini.-in  f^rmalu  ,non»uitoidkmfr*et' 

fnt^fteuttm  diiitndmn*. 
PtMtmmttir  tkkSkfit » «dnmitt  HBtBH  ihSiimim^, 

UUifkfku. 


•«1 


R  t  N civ  1 V »1  conftitiuiuum  ctrio& 

cinrqoc  rci  cft  princtpium  diftin^- 
luir.i  illius  .cxPhilofopho:  ciimau- 
it-m  conftituiiaumpcccati,vcrxpfx- 
cedi:(i  diijputatione  coB(Ul>(it  dUTo- 
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matia cntn nann  raiionati  ,quonc(camqiieh«e(iir-  fcopo,  &Pomi(icelatariI«TexcomRinii{cat{d(ibfar« 

fonantia  numcfo  ,  vd  Ipccic  diMfrfa     ,  Jiucrfnni  cft  iiuu   in  FAcIt  lia  coir.niilTam  ^  fi  coniniittc ros  fut- 

peccaium  numcro  ,  vcl  Ipccic i iu  Azor  itm.iMiiitMt.  tum  ,  non  dupliccm  cxcominunica:ioncui ,  lcd  vium 

imr4S$mM.4.t4p.  i  ^itufi-  s-S.&y.  Valcotia  i  .iJiflf.6.  contrahcres. 

tjutfl.i  funJ.i.  Vafqutz  disfut.^Mf.Xj&l.iiiai  Ut.  Ad  tcrtium  conccdo  omittentcm  fif  rtJtr  a  Pro ,  Jt 

iMU.i  j.t////nf.j.yfii.i.»»«M.i6.  abEcclcfiaBCiceptum.clTcinobcdicnu-m  Dco.is:  Ec« 

Oificultas autem c(l,3n  quotics  mulciplicaimirpne-  clefi^,n9n  rocmali  inobedicntia.fcd  gcnccalt,quaccnw 

ccpca,multipltMntuxditCNuntiCj&coiueqiienterpec-  omnu  peccata  dici  pollunt  cflccoaira  obeiiicntiaiii, 

cata?  vei  charitatem ,  aut  gratieudinrm  :  ai  quia plutibus eft 

Ei  dicen4uin  eft  praveptum  muhiplicari  poiTe,  vel  tnobcdieiu  ,  conccdo  tc  aliquo  modo  grauius  pcccarc, 

ex  porce  prKciptcnds,vel  cx  parte  rei  prccepixsexpac*  CtA  noncftgrauitat  taniae  conrideiationis, vtncceiTa» 

te  przcipicniis  multiplicainr,quando  abeaacm  petie-  rii  manifeftanda  in  confeflione  ficaqnamniscencede» 

JM  plurics  prxccpcum  rc^^cticnr :  a  ({tticilis.qti.-inJo  ca-  rctv us  l  uujir.danti.is  nocabilicec  aggcatiailica  clle  in 

4cm  les  si  diueiiis  pta:latis  pra;cipitur ,  vcl  a  Dco ,  &  contciliuiic  inanifcllandas. 

creatorb.  Ex  pane  cet  praeceptc  mtiliipUcatiur  pt«-  4  Dicoiecund&.N0l1aeftaUadifttn&iopeccatoniiii, 

ccptum  ,  quanilo  mnltipUcancat  cei*  quc  pratci-  nifi(ccundijindi(lii:dinrrm  pt.Tccp(oini;i.  Vndeiicx 

pmncui.  paite  rei  prasccpia  lii  folum  duicilit.ii  l  uinciica ,  pcc- 

a    Dico  ergo  primo  ,  fola  multipWcitasex  parieprc-  catumiolnmnumcroiuuhipiicator.fidiMciijtasrpcci- 

cipientis,  nun  inulticlicat  graiiiccr  diironancnm  racto-  lica  ,  pcccarum  diucrrum  etit  in  rpccic.  Conclufio  eft 

pis  ,  ita  vt  iit  ncccdiino  conticcnda.  I^ti.bo ,  (|uia  iixc  manifcila:nair)  cum  pcccatum  iit  tranfgrcQiu  lc^is,  & 

mulcipliciiasnon  facit  cilc  prxceptammultiplcx  ,for-  lex  iii diucrra,quotici  rcs  prarccpiadiucifa  c{l,imciiQt 

mahcci ,  fed  folum  facii  piccipientcseflcmultipliccs.  raoeomiitentcmquamlibetcemprfce^iamdiltiii£kum 

jErgo  non  porefthaec maltiplicitasdineifam  obligatio-  peccatumefficeie.  Hocantem  intelhgi  dcbet dcdilUn» 

nem  coniV.turrc  ;  ac  proiiuic  ncquc  diuctfum  pccca-  (SionerciprT;cc[j[;c  tutmaliicv  ,  liOn  m.it.ii..!;ri.r :  non 

tum  ncccllarii^  in  coiifclllonc  maiiifcflaiidum.  ira  te-  cnim  ex  diuct  litatc  maccruli  t  b  cdoriim  ,  vidccur  di- 

|iet  Azoc  ^'ufi.j.  Vafquez  Mp.t.  Salas  inM».9.-6onRcj-  oerfificari  peccata  i  qui  enim  p[ocl7,ii<>  cllct  cxpcrdcn- 

^a  alios  referefl9i&^.a.Jlr^«en(r.^iM/?.4^ittffd.}JV.J.'lo.  doaurum  ,  non  commiitcrci  dtuctfum  pcccatnm  fpc- 

&fil1cor$S.                                    *  cie,l»  expcndcrcc  argcntura.  Idcm  in  pl. 1111111  fentcti- 

£xhac  conctuiioneinfero  omicrentem  iciuninm  in  ciaeonttngit  in  intc-mpcrantiacx  diuccficitc- cibc/iumt 

Vigiliaalicuius  Sanfti  concurrentis  in  Quadragcnina,  non  cnim  ^icici  di  dcbcc  materiale  ctbudum  ,  lcd  for- 

&racrumdie5.Pctrioccurrcmis inDomniicanon pcc-  malepca;ccpci ,  ciiucrlicascnim matciialis  conJucic ad 

care  diiplici  pcccaconcccllario  mantftft.intio.rcd  fatis-  diucilicarcm  numcticam aAits,n6 ad  fpckti  :  nacom- 

^acic  piaeccptoconfciIiotiis,itdicatfcmcl  vtolalic  iciu-  mnnis  fcntentia  Azorfwn.i  /i^.4.(.tp.t.}«<^i.j.Vafques 

piam,vnodiefeftiao  facmm  omififle : finiti  fatisface-  Jtif.>ji  oip.i.  ViXent.i.x.dtff>.6.^.i.j>.i.  SaiattraSit.if. 

ici  clcricus  ,  qui  ilirctct  Cc  omilillc  rccii iic- vno  tiic,  14, 

^iiamii  racionc  oidinis  lacii,  St  vnius ,  vcl  pluhum  be-  f    Scd  obiicics  ptuno.  Vnico  pt.Tcepto  plura  diucrfa 

|)efieiorum  obligattisfiMric.  Ratio  omnium  eft ,  quia  nandari  pollunt ,  prarcepto  enim  iurandi  probibetor 

omnia  illa  pixccpta  eandctn  rrm  pr.-ecipltnu.  it.1  Vafq.  iuramentum  fjlfum  .  intullum  ,ocioiiim ;  &  prscepio 

^iptt.^i.  up.}.  Salastr^H.i  i.diSfut.  i.ftci.i..n»ta,i-;.  tion  furnicandi  ,  prohibctur  iurnicaiio,adultcrium, 

Sanchezaliosrrfeieiufi^.9.<i!r  polluiio,bellialitas,0c  tamenbcconmiadifrciunc  fpc- 

m.itnmali(ji.i  j ji.^ .  cf6.  c^//t.r.i«  DuM,ttp,t4MUt,^.  cic.  En^o  li.nti  (!i;is  pr  cc?ri>tum  r.on  rcqnitir  cliiicrfi- 

Hcnriqucz/i^.j  fHmm.cnp.^.$.6.  t.iccm  in  piac.piis  ,  lcJfuiiim  dtucrlitatcin  111  ic  pri- 

j    Scci  obiicics.  Prxccptitm  cft  a^lus  intcllcdlus,  &  ccpta. 

volanta^ispiacciPieniis.lVdnonpotclleHeidema^ui  Sccundo  obiicio.  Eadcmfesduplici  viaprohiberit 

jntelteAaa,dc  volantatis.quando  pr^cipientes  fnntdi-  vcl  pi.Tcipi'potcft ,  ttiulo,  inqu;im,  rrlig  oris,  &  iufH- 

uern.v.g  homo,&  crcatuia  Pontifer.Jc  [pifctipus.  Er-  tii-,vc  consingic  in  praiccpto  prohibcnit  furtiim  rci 

go  neque  puiclt cllc idero  praeccptum.  Ergo  clt  raulci-  facrs,titulo  pict:.Tis, &  tcn>pcrantia; ,  vt  in  fornicatio- 

plex.  Ergo  violaioriiloniinvio)atmoliipliciapra!<!e^  neconiconlangutnca^titulo  caftiiatis,ftt'uilitiae,vc  in 

p[:>.  Erqu  roultiplexpecCaCancAnUnilCiltllcpcetlldo  fbmicationc  cuni  vxc/rat.i  ;  fcd  tuncci  ir.tritcv-ns  fur- 

itnctur  tonfiteri.  tu'm  tci  facrx  ,  vtl  fovnii  aioiicin  c.mi  coniaiiguiiica, 

Sccundo  quando  tibi  ab  vno  ritpcriorc  prarcipitur  doplex  peccacum  coinmictis  nccriraiio  in  conicffione 

audire  Miliara  ,  &  alius  indcpcndcnrcr  ab  lilo  id  ipfum  manif    i'!  Juin.  l t;_>o  muhiplicitas  peccati  non  roqai- 

tibi  prxcipic,quodlibet  mandatuex  his  teintcgro  obli-  rit  muliiplicitacciu  in  ic  pisccpca. 

gat:ljquidcm  quolibct  dcficieniMnanetes  obligatDS.  Tertiti  contingit  muiiiplicaii  rem  prxccptam  for- 

Etgoomitteps  Miliam ,  vtrninque  pnccepiam  violaa}  maliier,.5c  non  mHltiplicati peccatum  mimeio,vt  con* 

non enim  eft  maior ratio  de  vno ,  quim  de  alio.  Ergo  tingic,fi  fcrminam  inieqn»ris ,  alloquaiis ,  deofculertt 

duplicitcc  pecc-is.  pliuics ,  f^:  rcm  ciim  iila  iub^as  ;  qtiodlibci  cx  anccce- 

Tercio  negarinonpoccftomicicntcmfacrumitDcOt  dcntibus  cll  peccatum  dtliimSum  ,  &tamcnooncft 

&.-ib  Ecclelia  pra:ceptam  inobedientem  efle  Deo,&  necefTacid  in  confvinone  manifeftandam ,  vc  cenet 

Eccklix.  Eigo  gr.iuius  pcccat.qBam  li  rolnm  EccIrlTar,  communis  fcntentia.  Ergo  non ad moltiplicitatem cci 

vel  Deo  inobcdiciis  forct.  Ergo  l^ltcm  rationc  hums  pratccpca:  pcccatamuitiplic-intur. 

gr.uiuaiis  tcnebitut  manifeibre  inGonfclQooe^qiu-  Ad  primam  obie£tioncro  concrdo  vnico  prxccpto 

bus  fuetic  (jbtprcceptUiirimpoficam.  matcri.di  ,fcu  vnira  pn  poliiionc  pltira  diurrfa  piohi- 

Faciltsefthocumrolucio.                        .  bcri.fcd  hocnon  toiiit ,  quiuacquii'.ai<  nitr  ,  &  fornna- 

AJ  ptimtim  dico  clFc  quidem  diuetfum  ptzceptum  liter  plura  prfcepta  dicantur;aliasoinr.>.i  qu.T  Dcus 

Pon(iiici$,&  £pircopi,non  it>tmalt(er^ied raaterialitert  prohibct,  diccreotur  vnico  pr«cepco  prcii  beii ,  iiqui- 

?|aia  vnus  atcett  non  fapenddic  oblig^iouem  nouam,  dem  viiico  tnditif fibilt  a^  profaibet ;  fi)fl!ctt  enim  ,  vc 

cd  eandcin  vrgcr.                                 .  nicantur  clFc  phn  a  priccpts.fi  it  s  pta  ci  pt.x  cJinin- 

Ad  fccuudum  coucedo  quodlibec  mandacttm  cx  his  &x  funt  •  vt  quaclibct  icoilim  poilii  fuo  pia:ccpco  pio- 

te  integre  obligatc  ;  atquia  ad  idem  formaliterobli>  Itibtti. 

^tnoapeccasdupUdpeccaco^d  Vfio«ficutifiabEpi.  AdieciiiidfUDtibiefleilapUcemieniptcceptam ,  vel 
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^hixa  rem  fub  aliqua  diuctfa  circumflaniia  ;  ratione 
Cnim  iuftitiir  pcohibctur  futcum  cuiudibct  tci ,  fiuc  la* 
cre ,  ftue  profanz ,  laiiunc  cnirn  icligionis  prohibciur 
Ipecialiter  rutium  rei  facrs ,  quod  ceac  didinillumcd: 
n«m  cdp«&u  taftit  ia;  >  reaa  facram  elle,  vel  non  eae*  eft 
per  «€€146«$ ;  (olSm  enim  rerpicit,ne  alienum ,  comta 
V  iKiiuatcm  domini  accipi.itui  :  ai  rtlptiflu  rcligionis 
cll  «juidcni  pci;  fc  eflc  lem  ractam,quia  icligio  non  pro- 
hibet  famnn  rci  (acne.qmtennsrarraro  eft,(edqnBte> 
nns  illo  caufatur  incufrtntia  ,  &  indccenti.i  rri  l.\cix, 
&  Dcodicata:.  Idcm  cll  in  prxccptu  non  iornicandi 
cumconiattgniiiea}  caftitas  cnim  ptohibciquatnlibcc 
fornicitionc-m  cu:n  alicna.  Quiui  vci  o  lit  canratigui- 
nea,vcl  noit ,  tion  pcitincc  ad  calbt.itcni :  ac  pictas  ,  Si 

ceaerentia  coniangnineis  dcbita  cxpoAulac ,  nc  tc  illit 
tnrpiter  immifceas ,  ac  ptoinde ,  quod  eft  per  accident 
relpeda  caftlcatis ,  c(i  pcr  (e  refpcAu  pietati».  Simili- 
t^rquediccnd-.inicft  dc  fornicatioiiccum  v.\orac.i,qiix 
eftadaertus  caftiiatem  prohibencem  accellum  ad non 
fbam ,  qnzcnmque  (it  fifflul  ifi  aduersus  iuftitiam 
proliilicr.tciii  tviiuflibct  ininriam.  Q:inrc  diccre  pollu- 
raas  in  omnibus.his  duplicein  ((lc  rcin  foiinahter 
prccepiam  }  ea  cnira,  quc  (ant  pcr  accidcns  prohibita 
rcf])?^  Toitu  victutit ,  fuoc  pec  fe  prohibita  ttfft&a 
aitcrius. 

Ad  tcrtiam  refpondeo,  ex  his  qnc  laci&sdicemasM 
tnUltdub  ptmittntittdifjiut.i.de  his  qur  necen'arid  funt 
confirenaa.  Fateoc, inquam, quodlibct  cx illis  pccca- 
tumedei  6c  pcccatum  ph)  (icc  JiAindnm  :  at  quia  nio- 
laliter  *  &  rccund^m  communcm  zilimationcm  non 
diftinguanrar,(ed  ad  idem  (itnr,  idcodeclarata  copula, 
omniailla,qux  coinmunitci  continguiu,cci;tcnti;rdc- 
darata»  6c  dcofculis ,  &  cadlibus  copulam  pizccdcnti- 
omncs  aiSrmant ,  non  cfR  neceflari&  ftHenda. 
VCWdcrc  cfl  apud  Naiisrrum  cap.C,  num.\%.}  ii:fcrtHr. 
Vafqucz  i  .i.tom.  i .  (iiijut.-^.  tap.i.  fne ,  cr  difainutHt. 
^dfi,^\.4rt.i.iMb.$  r.um.i  i.  Azor/Mn.i.i>^/firMr  mm- 
liimtjilt.^.€*f.^.t^infi.6.  Suai°ez/NM.4M  i.pitt.fUipui.ii. 
p&.f.nmm.x6.  At  dc  ofculiSitadlibus  ,  &  collocutione 
fubfcqaeiice  copulam  ,  cflo  VaTqucz ,  Sc  Suaicz/iipr«, 
exiftinient  necedari^  cflc  faicnda ,  qnia  runi  initium 
altetius  copnla; :  at  (i  abrcjucf  antmo  iiltos  fiant ,  exifti-' 
lUolaiis  probabilc  non  cMo  ncccltii  ii^  f.Ui.r  J.i,  quia  vi- 
denrar  clfc  complcmcntum  copula-  prxteiita; ,  &  non 
inirittin  alteriu;  >  8c  (icdeclarata  copula  ,omnia ,  quc 
rcgulaiitcr  cucnirc  rolcnr ,  inter;;i:'inti!t  dccLrata  ;  & 
liccc  aliquando  id  non  contingat ,  dt  pcr  accixHcns.  iia 
Nauarr.  iuiapjcmfiJtnt  ,4t^Kiuttnt.  dififui.y  num..^c. 
&  iHfumm.cAp.6.  nnm.i-;.  gcncralitcr  dicit  a^lus  ,  qni 
przccdunc ,  vel  rubfcquuntur  communiter  ad  adlum 
pcincipalcm  peccati,  non  eile  ncccdaiio  in  confciHone 
manireftandos ,  vi  (i  quit  alterum  occidat ,  8c  ftaciin 
caadeat,lftccur,vel  deillocolloquatar,alii(q;  oftendar 
ubi  placerc,qnia  hxccorotRUniicr  contiiiguiit.  I  Liit  ■.- 
quez  m.f.fitmm.  tap,^,  vbi'iu  comment.  dicit  etic 
eammimemid'M^.8.mmM.).  Aierl«a*.t.rMffihw.«Mr«i- 
liitm,  lib.4,.  cap.^.iju^li.S.  fint.  Salas  tr.xcLu.  15.  diffut.^. 
ftcL  8.  nnm.  ^i.nrtji  fncm.  Quod  vcro  loan.  Sanchcz 
diipMt,6.ftUciar.num.i.  addit  fupradiAa  clTc  vcra,etiam 
fi  magna  intctceircritintcrruptio  ccmporis  intcrcopu- 
laro,  &  confcqucncia  ad  illam  -,  duntmodoadalia  nc- 
gottPtSui  commific  fornicatienem,  non  fe  diuertar,(ed 
ia  eodem  ftarat&  (itu  permanear  ,  dctinens  fccrAinarot 
ad  ^teoteolandnm  illam,  ie  colloquendnm ,  vel  ii  forri^ 
fcmiina  dt(ce(fit,  ex  Vtrinrquc  conueniionc  cxpcdct 
cedttum  ,  adicerumdeofculanduin  iilam :  nullomodo 
nibi  probaror ,  neqne  Nanarr.  qaem  pro  fe  addaeir  m 
CdfMnfidtrtt.iA  dicit,fcd  foliini  dicit  mfutnm.iuxia  eJit. 
Lngd»nenf.  I  f<fy.  eap.i.num.ij.  vtrfic.  infertar (iptimo. 
(em^l  cancum  pcccare  quoad  ncceflitateni  confitendit 
tfd  poft  vaam  toaiicatioiieiii  curo  amica  habiiati^ia 
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fxpicu  ofcalatucnon  aditetandamfoinicaiionem,(ed 
ad  inaiorcm  dclcdiaiionem,  quta  omnin  cicnla  vi« 
dcncur  conicquciicia  forntcacionis  ,&i  rci  laro  habicx, 
&  iir  cdpMnfidtTttjum.n  S  fne ,  zquauit prxambula ,  & 
conrequcntia  ad  copuUm,&  ca,io  qoc  quit  vno  imp^ 
tn  fertur ,  qnz  omnia  intcUigi  dcoenc  de  immediati 
cnnkqueiuibus  ccpul.-.m  ,  qiicqne potius funt copulx 
cuinplcmcntum  , quain  alteriutinitium:at  taAut, 
ofcitla  longo  tempore  poft  copuUm  fabicqueatia » ne>' 
fcio  qua  racione  podinc  dicieOecompleiaaitam.illiui^ 
&  nou  via  alterius. 

Vnum  tamea  cft  omnino  indubitatum  apudomaet* 
coitiiin  viuim  nonclFe  viam  ad  alium.acproinJc  cti.tm 
fi  mox  poil  alium  fcquatur^ncccilatio  cilpcccatuin  di- 
ftiafkum  ia  coafeffieae  maBifeftaaduBu 

PVNCTVM  II. 

Vndc  diltinclio  numcrica  pcccatorum  non 
iblibii  in  efle  phyHco ,  (ed  morali, 
&inordine  ad  confc/fioaeDi 
dcfumcndafic 

I    Prmmtur  rati«tbiiit4Udi, 

1  Rtftlmtitr, 

'$  XtffmdaarrtuitiHdi^tUidi, 

I  VT On  ieuis  cft  difficulta$,quando  pccctta qaoad 

numcium  moralitcr  cenfcbuntur  multiplica- 
ia,vttenearisinconfc(Itonc  ca  nunifcft.ire,j{  dcciaia» 
re.  Ratio  dubirandi  eft  ^quia  pcccatum  pr;rcipuc  con* 
lldit  in  voluntatcquam  in  opcrc  CMcrno.  Ergo  multi- 
piicata  voluniace ,  cciamfi  opus  cxtcinum  non  rouiti-. 
plicetur ,  mulriplicari  debet  pcccacum.  Ergo  citm  qoii  - 
pcrgit  homincni  Dccidcrc ,  &:ex  hac  voluntate  pocat 
cquum ,  allumii  atma  ,  quxric  inimicum  ,  multiplicat 
pec(aca,iicc  in  confcITiunc  facisfacic  ,fi  dicat  homi- 
nemoccidilH,  niii  huiurinodi  voluntatcs  dcclacauerit^ 
necctlarinin  cnini  cft  cas  muliiplicarc  ,  prxcipuc  fi  ali' 
qiioteroporein  ea  durauic.  Ec  confirmo.Dcmus  ccpofl  ^ 
Miquos  dies  pcenitere  voluntatis  babitc ,  &  oronino 
ab  ilia  ceflare  :  ratis^eles  ne  R  dicat  te  Tolnifle  bomi« 
nem  occidcrc  ,  c|ii;ii  dicas  ,  q-jotics  voluifti  ,  vcl  quo 
tcmpore  perfcuerafti  in  cali  valuncatc  i  Ncmo  crcdo 
audcbic  id  afiirmare ,  cijm  quxlibet  ex  illis  volumati- 
bus  pcccatnm  Jiilindum  fir.  Etgo  eti.im  ciim  fcquitur 
occi(io,iiiiit  lix  voluntates  ininifcftanJx.lKjaidcmco- 
luininalitia  non  obinde  in  n  aticur.   AdJc  dcclatat» 
occifione  non  fufhcicntcrhx  voluntatcs  dcclaraniar; 
iion  enim  ad  quamiibct  occifionem  necefTaiium  eft  - 
tantotcmporeindepcatmavoluniatepcifcucraic:aliiis 
qui  toto  anno  in  ea  periiftcret,&  in  fine  illius  cam  exe< 
«itioni  mandaret ,  (iuitfacerer  dioendo  fc  iiomiDem  . 
ucctdiifc ,  quin  dechtcauecit in  tali  voluncaie  iniegto 
anno  perfeucrane. 
FaceorprelTttm  meelTehac  diflicti1tare.Nam,vc  tt&i 

disit  NaUaCr.iw  ciip.con/iJeret,  in  pJinc.Ait\:rtn .  ^  .nurn.  t  j. 
vtrjic.pont ittm.  liquis  vdit  occidcrchomiium  lubita- 
nea  qaadatn  voluutatc  ,fcd  dcliberata,mortalitcr  pcc- 
cst,(i  continuauit  paululum  ill.rm  ,  ccrtum  cftcx  praxi 
coinmuni  nonduni  tcneti  ad  illatn  extennoncmconfi- 
tcndam  t  aeque  (i  concinu^uit  vnam  horam,neqne  ' 
dnatineqoetres,(i  tamcn  0^0  diesivel  roen(cm,vel  ati- 
ncnn  continaarer,  tenebirarlan^quit  erge  detetmina» 
bic  tcmporis  ilLvii  c]uancitatem,poftqnam  leacfuri 
incra  quam  non  cenctur? 

X   Proielblaiioneiiipponendam  eftatiqaa  efre  pec- 

C3ca,q'i.r  inrcriiis  conlitriin.intur ,  vt  oJiutn,  fupetbia, 
inuKlia,  lixtelis,  dclcclatio  niorola  :  alia ,  qux  cxcetiut  >. 
periiciunrur.vt  iuramcnriim  falfum,idulolattia,homi> 
cidiam/ocBicaiio»fKttBia»&c  Si  dc  pcccati5,quc  in- 

I   4  tciius 
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tcrius  confammantuc, rcrmo  (ic iCommunicet  Do&o- 
tei  naHiiuc  multiplicata  voliintaie,tTmltiplicati  |iccca- 
t  jm  ,  <)tjia  ciiiTi  illx  vuluniatcs  intct  lc  nnn  vniartnr, 
ncquc  viiiuiicuc  in  ahquo  cfTcdlu  ,  qui  caufa  fic  laiis 
peccui  ,nunefl  vnic  vnuni  peccatnm  dtci  poOint. 
Erf^o  IdiK  plura  pcccata,ita  docct  Azot  t»w.  i./ii.  4. 
r.»^.4.^«</?.4.tonlcntic  Salas  i.i./rjfd/.i  j.<^j/^«r.j./j0.8. 
mim.S').  Vafquczrf».^»/.?  j  t*p.\  .riHm.i.  Nauarr.yimw. 
c.ip.&.  num.t  6.  Si  vcfo  dc  pcccati» ,  qua:  cxtctiiis  con- 
luinituncur.lo^iiaiiiuf  .(liccniliitn  ctt,fi  vuiuilU  oci idc 
cc  hoiniiicm,&:  in  cc  rcucffus  dccreuitlia  pr.ina  illa  vo- 
luntatc  ccllate  ,  li  polUa  iccr utn  vclis  occidctc,  pcccas, 
&  nccriijfiu  ed  maniffllanda  calis  niulcipticiras ;  quia 
poilrcma  voiunt.is  cum  priori  nnn  contiiiuatur  ,ctiam 
in.iliv^Lio  opcfccxtCfno.cum  fiicrit  per  contr.iriam  vo- 
luiit4tem  rcf  raclata.  ita  Nauacr.  fnp.  (enjidtrrt,  iti  princ. 
fltji.  f  .n«f/»..j 8.  circ*  finem.  Emanucl  vetbo  cotifeffto  cap.j  i, 
rJHW.6.  S.ilas  alios  rcfcrens,t.i.^«.£,'?,73./r4£V.i  5.*^.;. 
fr:i,%.  CftrAil.j,  dijp  6.ffii.6.fiutjt.  j  j.  condHf.i. 

Qu '>d  ti  ni>n  mutafti  voluntarcm  oci.  idcndi ,  (cd  pctfc- 
Ufi.illi  iii  lilajquoLifque  OCcidt.i;>i,  tunc  diflinguciidum 
c!l:  li  durancc  illa  voluniatc  ad  ali.i  opcra  tc  (^iucrtirli, 
qu^  via  noii  ci  jnc  occilionis ;  intcrcupifli  fauc  vohin- 
l.itein  non  lolLjm  iiircrrus.fedctiain  txtctiijs;  .-jc  proin- 
dc  ccHvbcris  111  confi;iru>ne  dcdarjcc  ,  qnoad  poicris, 
quoiics  iiucrritptam  voluntacem  alluinplilli,  ncquc  fa.» 
ti>(icies  diccndo  ic  occidillcj  quia  omncs  iWx  volun- 
tJtc^  occidendi,cijm  noii  fucrinc  inaliquo  opccc,qttod 
via  fucric  occifionis  cuncinuatx  ,  ccnfcii  non  poHIint 
con{inu.irx,ac  pcoindcncquc  vnum  pcccatum  cum  oc- 
cifiunc  cfljucrc.  docct  SyUicll.  vtrho pccc4ium,i.^.i.  At- 
milla  verlfy ^(ecMnm.^..^..^  pUircs  rcccntiorcs,pfoiit  rc- 
fcrt  S.itjs /i7''i.t.'»  i.i.tr.xU.y.dif^.G.ftU.fi.nutn.ii.fnf. 
Cf*  ii.fine.  Rijtxizin.  (ii^.i.dt  liecc.it..'jaijf. 4.  puitii.i.  n.f, 
Vafqucz  //«y^.yj.f.i/i.i.cr  j.  vbi  quaiuor  modosapponit 
iiicciriiinpcndi  voluntarcm.  I'rimo  pcr  contiarium 
adliim.  Scc.indo  pcrfomnium.  Tcrtio  pcr  inadiicrtcn- 
lisin.  Qu_ait6  p«  diucrfionem  ad,ili.iopcra.  Qu^i  om- 
nc8  mihi  prob.mtur  ,  ni(i  (bmnus  fiictit  .TfTumptus  ,  vt 
incJuiin  ad  prauain  iniciiii  .>ncin  cvcqiicndam  \  ci\o 
Einanucl  vetbocettfejfie.Ciip,  ^  i.tiuitt.6 .Lofcz  i  .p.tttrfruiL 
cip.i  i .  tilt.  i.c.tp.io.tiuttt.  \    c'-  ((iiij.  Sc  alij.quos 

/Lqnitut  Salas  i.i.^«jf/?.-'j  tr*il.i  ^.diJjK^ .feli.Z.itutn.%^, 
doccani  lolam  itiTciriipcioiicm  pcr  a^tiim  conrratium, 
i^,:  noii  pcr  fomiuim.  &  cfuni  cfficcrc  nouum  pccc.atum 
ncciiriri6  contitcndiim.  Si  vci6  volunias  occidcndi 
non  ftiic  inteitupcaalia  voluncacc  contrari.i.ncqiic  ali- 
quoopcrc  cxccrno.cjund  vunon  fiicrit  ad  uccilioncm, 
lcd  peiicucrauic  moialiicr,  quoiifcjuc  homincm  orci- 
dcrii ,  ejiillimo  te  fjtisfacctc  obligacioitt  confcflionis, 
coiiliceiulo  occilionem.quin  declart  s  quotcmporc  du- 
l-fl)  in  illa  voiuntatc,&  qui  opcra  ad  iltius  cxccutio- 
ncm  airamplidi ;  (iippono  cnim  omnia  illa  pprra  iion 
habcrcaliam  malifiam,ni/i  i  voluntate  occilioiiis.  Ra- 
tio  t  fV  ,  quia  qoando  c(l  vnum  ptoptt  r  aliud ,  non  «'••n- 
lccut,  nili  vnum.vt  tr.id:r  S.  I  hnm.\.pJirt.<juifl.y»rl.fti. 
thivU.Areutn.  Omnia  auicm  illa  opcra ,  &  omncs  illx 
pciux  voliiioncs ,  etiamfi  in  gfiiccc  cmis ,  Si  pcccaci 
(  pliyficc  loqiiendo )  pluta  fii  t :  at  qnia  ad  occiiionem 
ordinantur,&  cuni  illa  vnum  connMuiinc,c|uia  fucrunr 
illius  caufx,ficuc  l.ipidcs,cf>himna,&:  li^ma,  fuiu  caufr 
domus,  idco  dcclacata  occifione  ,  ccnfcncur  omnia  dc- 
clarara.fat-itqnc  ad  id  rcxtu'.  in  l.eMiti  tjni.  ff.Je  vfuc jpien. 
&  ita  tcnct  Nauacr.  tn  fuirnti.  ctp.C.  num.  1 6. 1 7  C"  i  S.  C^" 
in  CHp  cnrifidtrtt ,111  princ.Aiji.^  itutit.^%.xierf.ex  i«te  Umita- 
ttone.  Hcnriqutz  lib.i.dt  pirnit.cAp.^.  Ronacin.</i^.i.  dt 
pcccu.tjnij}^  funcl.x.tium.i.^.^.  1o\ei.itb.  t.f.7.  Sylueft. 
vtrbo ptccdtHTtt,  I .  J. X.  Salas ir*d.  %  ^ .diff>. f  ,fiH. 8.««»«, 87. 
Adocrcir  auf em cniw  ((.'nriq.  hoc  cdc  inccli.^cndum, 
qiiando  intcr  iios  aclus  mudica  cft  di(t;nina;  &  bcnr: 
quiaqjanJu  piuiima  cU  ,  non  poccfl  voiuiitas  ad  alu 


non  diuerti ,  quz  mcdia  non  fmt  finis  cxcquendi ,  ac 
proinde  cfl  faifla  inccccuptiu  moialls. 

Vccum  it  occifionon  fucrit  fcijuuta ,  coquod  reira- 
^lafli  voluiuaccm,vcl  fuic  iibi  impoflibilis.cum  cotail- 
lius  peccati  maliiia  lita  fueric  in  voluntatc,nccc(Tiirio 
obiigatus  cs  voluntatis  muhipticuatcn.  dcclaraicqnia 
non  liabciu.vndc  cales  voluntatcs  vniandir,  tnocalt- 
icr  vnum  fint :  &  cum  calis  muiciplicicas  dcclaiari  fa- 
cilc  iion  pollic  ,cum  fingulis  momcntis  vuluntas  reno- 
uctur ,  dcbcs  dcclararc  cc  toties  habuillc  vohintatcin 
occidcndi ,  quotics  opcra  aliqua  cxlctna  diurila  ad  il- 
lum  efrcclutu  adumptidi ,  vel  quotics  voluntatcm  in- 
tclligis  rcnouatc.  Qutid  li  id  libi  vidctur  aiduuiif 
fcruputis  cxpofiium ,  dcclara  ccmpus ,  quo  in  voluntatc 
illa  perduralli ,  quia  hac  via  vidciis  voluntaccs  cxpri- 
inere.  fic  Nauarr.f*/'.''^.!»*»».  i8.Spla5,V'alqucz/*fi>'fiM. 
rff.Donacina  »w>/r.p.  ic  in  (imili  tcadic  Av-ui  :  .i»m.lih.\. 
cap..^.<fM(tjl.^.J}ne, 

}  Ad  lationem  dubiiandi  refpondco  prxaitibulailla, 
ft(i  incircphvfico  pccc.ita  diftinda  fmt  ,t.iii:cn  fccun- 
dum  communcm  hominum  aftimationcm  non  lepu- 
tantur  di(\inila ,  lcd  idcm  pcccatum  cum  occilionc  fa- 
cta,  cjuia  fucrunc  via,  caufa  illius,  &:  iiullo  modo  in- 
tcriupca.  Ad  confitmatiuncin ,  coiucdo  antcccdcns  te 
obligaium  cllc  matiifLflarc  voluiuntcs ,  qiias  habuifli 
occidcndi,qiiando  occifiuiiem  non  fuiflicxrcutusiquia 
cunc  illx  vohtncates  non  habcnt  icriium  ,  iii  quo  finc 
vnuni :  at  quandu  occifio  lcquuc.i  fuit.ctli  codcm  nio- 
do  malafuctincca  pcccat3,quia  tiabcnc ,  in  quo  conti- 
nLictitiir,  idco  noii  dcbcnc  r.cccfnirio  cxplicari. 

Ad  ali.im  conHrmationem ,  coiiccdo  non  cllcncccf.. 
farium  nd  quamlibcc  occifioncm  multiplicaii  tot  opc- 
r3,fc  voluncaics,  fcd  non  obindc  (ii  intcgro  anno  ,  imo 
ncqiic  mcnfc  iii  cadem  voluniaic  pcrfcucraturum,quin 
dcbcjt  maiiifcnarc:  nam  ferc  impoflibilc  clb,  quod  ad 
alia  opera,qax  via  non  ciani  occifionis ,  non  fc  diucr- 
trrit  iquando  auccm  inrcrrumpic  vohintatcm,  vcl  per 
conccariam  vohmiatcm  ,  vel  pcr  opus  ad  cxecucioncro 
illius  iiun  osdinatum  ,  iam  ji;iinuis  maiiifelVui  lunc 
dcbcfe,&  cllc  pcccatum,iion  fnlinn  ptiyfict.fcd  inora- 
lircr  oiimino  diftimftum  nccelliirio  in  cc/r.fcQiunc  ma- 
nitcllandutn. 

P  V  N  C  T  V  M  III. 

Infcrunnir ;ilu]iu  pro  clariori  inccUigcntia 
diAincliuuis  fpccificaEr,  &:  numcricx. 

I  F.xjminjtnr,  an  nrcipierti  rern  nlietiitm,  cf"  apnd  fc  rtti- 
ntm  pltir,!  di'li>ifla  peicjtit  lommiunt  ticcejfitrio  i» 
conffjfiiine  r/.amfcilAiiJ.t ,  CT  propcntiHr  jinitniiA  df- 
firma»!. 

1     Reftluiiur  qutjlio  cum  Jif(inlltone. 
t,     Saiifjit  funJnmeniK  ccnir/ini'. 

4  Propanitur  tt  ptur.t  jfefc.iiA  cotnmittere  ntCfJf.trio  in  ttn- 
feffunt  manifeji.indii  ,  (i  todtm  icmpert  pturA  iurd- 
rntnt.i  fxift  preftrdi  ad  e*»dtm  rtm  eorrfirmanJatn, 
pltinbui  maltdicliomhitt ,vtl plii^u  inimickm  ^fjifias. 

f    DifenditHr  contr*>iit  fenttntu. 

6  iJuid  dicenJum.fi  diuerfi!  centHmtltofisvttbit  PetrMtn 

eoJem  ttmport  a^ciM^ 

7  QujJ  fi  pluribat  m  ptftnto  txilUtii  fjiramtnia  mini- 

lirei,  vtl irnlni plurti  eodem  impetu  vultiat'.? 

8  DeftnJiiHr  ejfe plur4  ptccAta  ncctJfArto  m<tnifeflundii  itt 

eoiifrjjitttt. 

9  Comuf.itM ,  fi  cum  roniui^Jtd  (ijHlitrium  rotntnifttt, 

vtrumijut  coniugium  ttneiur  mnmftfiitrt. 

I  o  Rflipefut ,  fictrdos ,  nen  ttnttur  vtrumciue  mMife/tare, 

cum pefCAtum  liixuru  cemmittit,  ftd  fuffiiit  ji  fMtr- 
detiuin.vcl  raruiti  JeclAret. 

I I  fi  veiHm  cjjhtatis  efi  fimpltxi 

II  Kcli 
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Traa.II.  Difp. 

II  RtUgiofm  trMfj^rtduHi  fuptrmis  fritafnm  JMfUtktr 

fttut.  - 
t}  /dtm  rfi  lie [cM.iTiUf,  cui rts  nlitquiH ol^l^mifk  fua ■ 

pitur,m  vinute  ^rttitii  lur  tmtnii. 
14  C^upi ptc(a'i  <ju-*r4tiMtduUrditJ*imUiiftfflimfii* 
t  $  Qm^  dutrtiHm  de  t;  ifiu  in  pbvu  StmOtf  Mfbmttt 

vtl  nlitMi  fmilit  mdltJicit. 
li  QtjjiiitlafifitftpifrtfoHitrtoiiMndinM^mjfmS' 

tm»  mm  tmmitttrt  ^nrtftsuit*. 
17  Cnitfitf$im^  thnKdtm» 
it  SMifii  inukiH  uamm», 

t  T7X hitinfertiirrerolurioniiiis<lif(icuItatis,an ac- 

XZ/cipien?  rem  aliq.nm  ,  ncqiie  rrRicticns  muico 
tcnipore.tcncatur  dcciararc.ijuo  tcmpotc  acccpctit,  Sc 
pcrdurauit  in  illb  pcccato?  Et  vidctuc  cdcobliguam 
clecUrare,ne<|iK  ratisfaccrc  diceiuio  (e  rem  alienam  ac- 
crpidc ,  ncque  adfiue  refliiuiffe.  Prim& ,  quia  pcrfcue- 
rans  inconcubinacii  mulro  tc-mpoic  tcnctiir  dc x  I  n  a:c. 
Secund^,  quia  pcrfcucrantia  in  pcccato  commilio  au- 
ger  peccainm.  Tenii  •  qu ia  gaudere  de  peccate  cotn- 
roinb  pcccitun»  cft  diftindiim  ;  fcd  qui  rcm  alicnain 
vult  non  rcftuuctc,  gaudct  dc  cius  rctcncionc.  Etgo. 
Qajirtd,(e<]aeretarearo,<]ui  rcm  furacus  fucrit.ctiamfi 
eam  fxpius  contrcftancrit ,  inio  ctiamii  ab  alto  furc, 
<]ui  earo  rem  furatus  fuerit ,  recupctauccit ,  diuetfum 
peccatum  non  commirtere  ,  cilim  fcmpeT  eandcm  ha- 
imerit  obligaiionein  teftituendi  «  &  noiaeiit  refti- 
ntere. 

Pioprcr  hxc  aliqui  dicunt ,  quorics  vtfris  rcalicna, 
Tcl  rcnouas  voluntaicm  non  rcftiiucndi  ,vcladucrtis 
•lienrnn  poiEdere ,  elTe  didinaum  pcccacum  neceflSi- 
rio  in  coiif.  (Tinnc  manifcftandum  :  (ic  Naiiarr.  i^Hwm. 
CMf.i-j.nHm  jj.^.cxqutiHftriMrfnmt.  Econiravciodo- 
cei  Henriqoez  Ut.i.dtfiaiiitm.tt^.s.S-5-  Aragon  i.i. 
fii*fi.6i.ttn.jjMk.areH  x.argiimimMm ,di£i*  x.  Ouand.4. 
aifimQ.i6.  fr»p»fii.  i^.  Si  toto  eo  tempotc  ,  quorem 
alienam  rctinuidi,  pcituidi  rc(licucre,&:  noluifti :  fatis- 
faceiCtfi  dicas ,  te  alicnam  acccpidc ,  ncque  reftiiuiile} 
qni*  non  commififtt  diaerrum ,  tc  dilHnAttm  peeca- 
tun^  fi-J  viuim  longo  tcmporc  coiittnuAtum  ,  tetcntio 
entm  illa  coio  illo  tcmpore  vnacft ,  &  non  diuciia ,  Sc 
abeadem  voluniace  imirditec  eiiftenie  prouenit.  At 
duratio  in  peccato  non  cft  circumflantia  ncccfTario  fa- 
tcnda.quia  ncquc  mucac  fpccicn) ,  ncquc  atigci  numc- 
rum  ,  cum  a  rc  danpte  non  diftinguacur ,  laroctfi  gra* 
lliffimaGt,flcingrauiiare  rqniualcac  plucibiispeccatis: 
indicar  hzmttm.\,iiifttt.ltb..i,.ci»f.\.iin*(^.^.fint,  quate- 
nus  foliini  1  ii;n  vcndit,  &  alicnat  rcni  furtinani ,  cciifct 
pcccate  furcm ,  quia  tunc  fefe  impedit  areftitutione 
ncienda ,  &  videtor  eile  Naaarr.  m  /mhm.  Lugdmntnf. 

'  y 97  ctp.G.num.  1  y.vtrfic.tddimtti  ftcnnd» ,  vbi  dicicqui 
furacuscftinfancein.qui  apud  cuni  adoicuit.vnum  fur- 
ranifiecliledicicur,cxO'>/Ir(4ivit,$.M^nu^^<  furt. 
X  Ego  ver6  exiftimu  diccndum  pritTi6 ,  fi  dcctcuifti 
reftitucre ,  Sc  pollea  boni  ptopofiii  potmtcns  perliftas 
in  rctcntione  ,manife{luni  cft  ce  pcccacum  diucrfum 
coromitiere  i  qtiia  iam  celfauit  iUa  ceteniio cHe  volun- 
taria.  SecondA.fi  impotensfadh»esreftiinere,&  poft- 
eapotciis  nr.n  rcrtiuii'!  ,  conirnittis  pccc.itum  dift  n- 
dum,quia  pcrimpoccnciarorcftitutionis  difcontinua- 
la  fuit  pri<»r  yolunras ,  c&m  iam  retentto  non  fuerit 
pcccaminofa  ,  vr  antca  ;  ^c  in  his  fcre  (Hnnes  Conue- 
niunc.  Tcicio  ,  li  poilquam  rcm  acccpifti  animo  reti- 
nendi,adatia  lediuettas ,  neque  cogites  de  tecencione, 
4c  iteravn  cecordatus  retentionis ,  adhuc  non  teftiiuis, 
credo  te  de  neno  peccate ,  &  tanquam  nouum  pecca- 
tum  maiiif-iuudum  fore  in  confcllione.  Probo  ,  quia 
tonc  voluncas  retcniionis  cll  noua,  neqae cumpriori 
contftiUMa.  Ergocftnouumpcccatuin.  Etconmmo: 
(oioiUoccB^oie»qaoBon  adfKcritfHeqiiepoiesad* 


in.  ?  1116]:. III. 

untere  tealicnum  retiuecc,retentio  noa  eft  tibiadlua- 
liter  voloniaiia  :  iwqne  eft  voluntaria  in  aliquo  efle> 

ftu  ,  qui  fit  caufa  illitis.  Er^o  cum  dc  nouo  fiat  volun- 
taria,  dc  nouo  fit  pcccatum.ac  proindcnccclkiiocon- 
itendani.  Dicei,n  poft  furcutn  dormiain,  & poft  ibni* 
Bum  aduertam  retinere ,  fomnus  inrcrrumpii  ccccniic»- 
nem :  namdurante  fomno  rctentio  fuii  muoluntaria. 
Coucedo  tocum  :  ncquc  obindc  fic  fcmper  fomnum 
iniemimpere  voluntatcm.  nam  aliqaando  fiunicoc ,  vc 
mediam  eieiraendi  illamtar  inmentitntenDmfoam, 
vt  nicdiuni  alTumi  potc  ft.quia  non  indijici  polltiuo  in- 
fiuxu ,  vt  nc,ci<}uc  de caufa,quzlibet  tnaduertciuia  vo- 
huicaicm  iniecmmpic  :  &ita  canec  Vafi^ue?.  1.  i.i^ 

fpHt.y^.nMm.i^.d-  ij.  SiiiTeztem.^.in  ^.pdrt.diSfut.ii. 
Jft&.ynHtn. }  1.  opcime  Ferdinand.  Rcbcll.^  t^^'i-  iHftit. 
tftrt.  hb.  i.  dtr^.fmfi.t7.fi0.t.  frtiifm  tmdKfi» 
mtm.yjfjr  8.  s 
)  Railonescomrarixl^esfttnr. 

Ad  primam  dico  ,  pcrrtucrantiam  in  conciibinatu 
manifeftandam  e(T'c ,  quia  non  pcrfcucracui  m  vnaco- 
pnla ,  ied  in  plaribas ,  ^jnarlibet  enim  copalaabaliaeft 
diftinila  ,  ncquc  vna  cnm  alteracontinuatur. 

Ad  fccundam  conccdo  pcrfcuciantiam  tn  peccato 
augcrepeecaiam  ,  fcd  quando  augmcntum  non  conlli- 
tuit  peccatum  diuerfum ,  non  cik  nece(Iaci6  in  confeA- 
fjonc  manifi.(landum. 

Ad  ictciam  concedo  gandere  per  deledUtionem  mo- 
rofim  de  ftirio  commifto  eHe  noaum  peccaiumiac 
gaiidcrc  pec  ▼oluncatem  «IGfiacetii  non  ede  peocatam 
dilbnctumicTolantate  tetineBdi,nifi  adfitaUqoain- 
tcrrupiio. 

Ad  quartam  concedo  cowreftantem  (WpiiK  rem 

furtiu.im  in  riia.inqiiAm,  potcllatr  c ?(iflenteni,non elTe 
pcccatum  diiiindum  ,  icd  idcin  coniinuatum  ,  quando 
cx  concredaiioncnon  reddicOtCcs dcccrior :  imd  cciam 
probabile  cll  non  cilc  pcccacum  dilhndum  ,  fcd  idero, 
<)ttandoii  futc.qut  cibi  rcro  furtipuit ,  tccupcrafti,  quia 
(empercft  ciufdcm  rci  retcntio ,  feunon  rcftitntio  ,  vi- 
deiarqucdecifuro  ii>i.<if«f ,  &  Ui^tiMtdt.^M^Mi^Jt . 
jwtii ,  & rraditevprefs^  ktoxttm,i.u^immtd. iw.^ 
c*p.j,.<tusff.^  fiit.  luan.  Sanchtzi6j^.6.^Jf5.4nHi.i.Sa> 

\zi  l.Xtr*Ci.li.dl^^.ftCi.Zjll.$0.  • 

4  Secund^  infcrtur.quid  diccndnm.A  eodem  rempo- 
rcplurcs  malcdid^ioncs  in  aliiim  ladcs  plura  luramen- 
ta  falfa  ad  aliquam  rcm  confiimandam  ptofcrat,pluri- 
bos  plagis  inimicum  afficias,  pludes  faonioam  eodem 
ieiqKMe.deerculccis  $  a»  » iiM|nam ,  lancplaca  peccata 
nnmeco  diiltnAa  eScias  necc(Tari6  confitenda  ?  Ratio 
dubij  cft  :  quia  quodlibct  ex  his  iuramcntis ,  p!.ig!s  ,  & 
m4lcdi£Uonibus,&  ofculis,  etiamfi  aliud  non  lcqucre- 
mr.eiret  peecaram  confammatom  interi&s,A(  cxterli^ 

E:;^o  quodlibct  c\'  his  tft  diftir.clnin  abalio.ncque 
cutii  aliu  coniiiuiatut.  Et  contirmo  :  li  lix  maledi<^io- 
nes ,  &  iuramenta  ptolata  elfeiit  diucilis  temporibus» 
quxlibeicx  illis  malrdidlionihu^,Ji:  iuramcntis  confti- 
toeret  pcccatum  confuminatuin  diftinAu.  Ergo  qu^d 
fada  fuetint  fucce(Qa^vnumpoftaliud,nonimpcdic 
banc  mulcipliciiaicm ,  ficutt  in  poUutionc,&  fomicap 
ti<me,non  impedlt  corum  multiplicitatem,efto  (iiccef^  • 
itue  lianr. 

j  Veriim  communis  fentcntia  eft,  hzc  non  reputari 
peccaia  di(Hnfta,(ed  idem  pcccaium  nnmero :  Hc  Azor 

l.p*rt.in(iit.mor/il.Uh.t).CMp.ii.cjMif{.\^.  Rario  f(l,r|iiia 
omnia  illa  luraincnca  coniiiman.t  codein  icinporc  vni- 
cam  falfitaccm,  malediftiones  idcm  malum  inimleo 
imprecaotar  «peiculBones  vnum  vulnus  confticinnitt 
quod  non  letiicer  cfiiirmari  porcft  cx  ncgatieneD.  Pe- 
tri ;  tcr  enim  dii£liis  cft  nci;allc  Clhiinuni  :  ncquc  ahf- 
que  temeritate,  aut  crrore ,  vt  dicit  nofter  do&iiriiims, 
it  emnibas  ficcalis  mericA  laudandoa  loannea  MaU 

MM9»^So 
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tec  negaiTe  iatumen  (ingulii  vicibus  plura  iuratnenta, 
ic  Kt^ti^oes  pioiultc ,  vt  Oftime  ipfc  Maldonat.  cx- 
ftmdit  iNM.7<».7&.<^74.  Pcjii>6  eoim  iaietiogaitts» 
quafi  dubitanter  ab  anciUat  an  eflei  cx  dilcipatis  Cbri* 

lli ,  icrpciiiUu :  tiott  fum  i  VI  dicii  loann.  at  cum  ancilla 
inltaicc ,  &  dtccrei  atHciTtanicr ,  £r  tu  cum  Ufu  GtikU» 
-rar.  Rerponditipft:iwfiwi»f«wi/!^n>,Myw/S<»,fiM<f  ii- 
€m»  vt  Matih.  iSiaci  .  &  Lucas  fcnbunt.  Sccund6  vcr6 
jaterrugaiu&  adliibuu  luramcncum.  Tcrtid  cxaminatus 
rupetaddir  execraiionctn  illam ,  quam  fxp^  ingemina- 
ujt,quod  conllat  ex  iliit  vcibiStCanit  in^iih:  qtu/i 
pe  ,  &  multis  modis  esectaius  fderit:ide6()ue  dixit 
Marcus  cxurAiitnt  vfiun  f»ifft.  Sccund6  ptobatur  cx 
*/f.(mm  fn  nmf»Ji  JiinmMUtmmmmdtitn.ibi  ub  vet- 
berationeiD  clerid  nftam  tn  donnitorio,4e  continot- 
ta  pcr  clauflrum  ,  vnica  cxcotnmunicatio  contcibicur 
rarione  vetbcrationis  :  edo  pluries  qu^m  lemd  per- 
callus  (it,qoia  omnes  tllac  percuffiones  tepmantnr  vm. 
Et  liccf  in  rextu  vidcatur  duplici  excommunicaiionc 
illum  ligaiuni  cfTc :  bucnon  cll  rationc  loliiis  percui- 
lionis  ,  ied  tationeiriolationis  Ecctcnz ;  vidc  glollam, 
Confirmat  hanc  leoceMiMn  Ioan.Aodteat  ngultBil«m, 
t^.ptmib.  ie  ng.  mrte  lA.6.  aHirmans  eom ,  qui  tcr  pu- 
gioiic  Ltcic.im  |irr»:ulTi'.,cor.unu.itis  vuliii  tibus,  .  r.jm 
tajit^in  exconimunicationcm  cuntrabetc,quia  rcputa- 
cur  vna  percaflio :  facit  r<ip.  Lmbnnm ,  adionda  glofla 

^■erbe  tipf>e!hi;it,^  i .  fjn/iji.i.  vbi  dicitur  cum,  qtii  vno,  & 
coniiiuju  impeiu  jppeliauit  bis,  vil  tci  a  renicntia.re- 
mcl  appcllaflc  diciiur.  &  l.c$<m  ^H.tftit.C.de  ligni*.  i.fcd 
&  4lt* ,  dicicur,  qui  candeni  rcm  cuipiam  in  tcftamcn- 
to,bis,aui  cci  legauic,  pctindeeft,ac  fi  (emel  lcgauerit: 
&  iia  hanc  fcnientiaro  docct  cxprefseNauair.rn  fumm, 
t4^.6.  nwn. ly.&m  cap. t$iip4tt«t, mfrmi^. tk pitmttiit. 
d^.^.mum.  4S.  r/erf.tx  ejiwm.  Henriqaex  t.dtpiMttiit. 

U^p.f.^.C.O'  f4^.8.§.3.  Bonaciii.  dijf.i.  rie  feccat.  ijutj}.^. 
fHtUi.t.  itMm.  1 1 .  Simancas  de  Cathtlu.mjhtiu.  csff.i.Jint. 
Cooatr.  a.v«ri«'.(4^.ie>MMi.t.  Salat  alio*  rcfocns  t.i. 

trdll.  I  j .  JiJp.f.fiS.t.  H.i6.  &  90.  &  icm.  i  trnB.j.difp.S. 
ftii.  6.  num.  }p.  $.  iit» fiflimi.  Azor  1 .  tom.  lib.  4.  cnp.^ 
f M4//. j.  Ioann.Sanchez  M  fit^.  dif^.6.  fm/n. i.t.i.&S. 
iodfcat  Vafquez  ttm.dt  fantieiit.  futft.pt.art.i.  dnh.  4. 
mm.S.  qoatenus  dicit  vnum  peccatum  committcre, 
qui  alium  laiicea  tcr  vulncrauit ,  vno  ,  inquam  ,  idtu, 
id  cA ,  vno  iiacundiz  impetu,  & i«m».i.m  i,t.di^,j^, 
tnf.  i.fine,  dixit  vnam  efle  peecatam  plories  fKroinam 
dcorculari  larciuc.vel  tangcrc  in  codcm  tcmpore,  qiiia 
in  vno  opcre  exicriori  continuatur  ,  videlicct  in  pcr- 
lcuerantia  comier&tioiiiB  cnm  fDcmina  pctioanentc 
p  ficnlo, 

6  Scd  quid  ii  Pctrmn  diucriis  vctbis  contuiticlio(is 
afficias  codem  tcmpoteiVttinomines  illumlttiOMIIt» 
adttitetum  t  bomiddam  :  critne  diueifum  peccatam, 
qaslibet  ex  his  centameliis?  Commnnis  ell  fencentia 
cifc  plura  p-ccara  ,  &  neceiratio  in  conrcfllonc maili- 
fcilanda,  quia  ell  diueifa  fpecies  iniuric  >  ficut  fi  voci- 
wa  laironem  ,  &  fimul  percatetes.  fic  Aior  rMr.r. 

tHf.^.qutfi.^.  confcntit  Salas  trMtl.t  ydtff'.^.  (icf.i.  w.90. 
loann.Sancli.in  |'f/c^,'.?^i^.6.w(iwi».i.  Suarcz  trHli.fuk^.6. 
dtAsnt^ie  eppcjiiti  feU.  a.mHiii,|.  Naoarr.  o^.  6./inini; 

1im».\%.vtrf.inftnHr  fccunJl». 

Nihilominus  Bonacina  dijj>.i.di f>ect.fti4ji.^.piinn.i. 
num.  1 1.  ccnfet  non  cffe  plura  pcccata  ,  ncquc  in  con- 
feifione  debete  explicati ;  qaia  efto,  eflcnt  ioiutic  di- 
uerlc  rationf  s,  tamen  in  ratlcme  iniaria; ,  Se  contame- 
|i<T  conucniunt:  ficuti  fiaPctro  fur.irus  ffTcs  cquum, 
vcAcm,&  arroa,  non  teneris  explicate  ca  in  confcOio- 
ttCifed  iatisfaceret  fnflicientcr  declarando  qoantfca- 
tcm ; quia  in  ratione  furti,  omnia  ilia  c  iiif.lcni  rationis 
funtiHc  videntur  clic  in  rationc  contunicbz :  alias  fem- 
per  dcbercs  in  conFeifione  explicare ,  qoilMt  nomini- 
bus  proximom  dcboDclUfti :  quod  taxh  aen  eft  apu4 


conredarios  fatis  rccepium  j  &  hzc  fcncen  tia  probabi- 
Utec  fuftinert  poieft. 

7  Tcctii  tnferiur » qaid  dicendam  fii ,  fi  exiftena  io ' 
peceatomortali ,  ploribns  eodem  tempore  facianirnta 

ininirtrcs,vcl  iratus  plurcs  vnlncres, etiam co.lcm  idu, 
vd  ptohibitus  ladeie,ludas  cttmplutibuscontinuate 
per  nodlem} ' 

Fortc  placebit  alirui  bicomnia  vnum  efTc  pecca- 
tum,ncque  obliganoncm  habcrclic  opcrancem  diiiin- 
guendi  in  COofrflionc ,  quot  fuerint  petfon^E ,  quibui 
nulc  facramenta  miniftrauit ,  qiiifve  vulnetauit.qui» 
bus  cum  luiit ;  fed  iatisfiicere  ,  fi  dicat,mal^  fem  1  ad- 
ininiftrallc  facramcnta ,  vulncrairc  hominem  gra  iter, 
lalifle>cumptahibitus  fuerit :  ic  dc  hocvltimo  cafa 
id  tenet  Azor  iJMi.j5iasMji^.4.  c4/>.4.  pnt,  Ioan.Stncb. 
difp.C.felen.  num.i.  Naiiarr.HCM/>.  ctnjidtrti ,  in  princ.  dt 
feemit.dijl.f.mim.  4S.  vnftXfmim,  Bc  docuit  Bart.  iuL 
mfiiiimit.fjtfiinit. 

S  Vcriim  tani  in  hoc,qnim  in  aliis  cafibus  tcncndum 
cA  ,  cllc  pluta  pcccatancccHacici  inconfcilionc  manj- 
feilanda,  tcnet  Vafq.  i.i JtJpui.jH^iaif.j.nimi.^.  Ptobo, 
quia  ad  multiplicitatem  petfonacum  multiplicantoc 
a^oncs,neque  vnacum  aliavnnm  efficiunt.quisemm 
dicct  adinir.ift.-stioiuin  tsmcti  Pctro  f.id.ani,  vnum 
componcre  polli:  cum  adminitUatione  faAa  Ioaniu,& 
vubios  loanni  infli Ao  pertinere  aliqne  modo  od  vnl- 
nus  Pctri  ?  Et  idetn  cfl  de  ludo ;  quilibet  enim  cx  his 
adionibus  oinnino  indcpendens  cft  ab  alia  in  cflc  pec- 
caci ,  &  totam  in  fuo  gcnerc  malitiam  coroplctam  ha- 
bet ,  ficuti  habcc  fotnicatio  cum  diuetfis  petfonis,5e 
prubari  potcftex  do^trina  Bartoli  in  /.  iufifitndt.  $.  i)*- 
f*ns,ff'.de fiirtitjum,\.  tvtm  qui  vcndii  certi  vini  mcnfu- 
ram  decem  mimmit ,  ftante  lcge ,  qu6d  folis  o^  vea»- 
datar ,  toties  delinquerc  ,  quories  Tendit  ettara  eo* 
dcm  die. 

p  Qaart6infcttut,anconiugatus  habcns  em  cum 
atia  vxote,debcatvtramque  coniugium  expl  care,  vd 

fatisfaciat  diccndo  in  corfcfliorc  atiiiltcriutn  commi- 
/iire }  Probabile  icputat  Saa  in  tdiiitnt  Ctmpiutcnfi.vtri» 
tmifijritjmim. ;  o.  non  clTc  neeeflatii  inuiifieilaiidam:  ft 
poflet  probari ;  quia  efle  vtromque  coniugatum ,  aut 
efle  vnum ,  nen  varlat  (peciem  adutteri) ,  ncque  nume- 
rum  illius,  fed  folum  auget  ciiu  grauitatcni,  Ergo  non 
eft  neceflari&  manifcftandum  in  confdfiooe.  Tencnda 
ramen  eft  conTrasia  ieatenria,  tanqaam  cettiflBma ,  de- 
bfre,  in(]u.im  ,  te  manifcAare  vtrumque  coniugium, 
quia  cAo  adlus  iit  vnus  oanicro  in  cflc  phyiico ,  &  mo- 
rali  fornicationis  :at  ia'tadoaeadaltetfj,fea  ininftiiis 
duplci:  cft.fk:  dnpliccm  malitiam  continct.eo  qood  dii- 
plcx  iniuiria,  duabos  perfonis  infcratur.  iia  Vafqucz 
i.i .di^.^i.  cnf.i.  nHm.^.  Salas  plurcs  refcrcnsfrtffl.i ). 
diJp.i.fe{i.ijtim.i9.^»)itaxtftimxiif.6Mmi.SMtifjfiiM 
injirtur.fint. 

10  Qiiiiuo  ii  fcro  ,  quid  dicendum  de  teligtolb  ba^ 
benteo[dmcmracrum,&  violancc  cafticatcm} 

Rcfpondcononefleobligatum  manifdlare  vtram- 

Jrue.fed  fufEccrc.ii  dicat  fc  ciTe  religiofuni.vcl  orJincra 
acruin  haberciquia  ocdo  laccr  non  obligat  ad  caAiia- 
tcm  fcniandam ,  uifi  laiione  voti  in  eo  indufi ,  qnz  cft 
obligatio  cadem  cum  obligatione  voti  in  piofcflioiic 
fadli.  Ergo  dedaraca  qualibcr  illarum ,  fuflicienter  de> 
claratur  tota  maiitia  pcccaii.  iia  Medina  i.iom.  fumm. 
«y.i4.$.i8.trcry:}.  Manucl  KoAt.iJtm.c0f.ii.tmnluf^ 
mum.f.tfi'  e*p.  1  ^jMiitIuf.iMim.t,AMXKitni.tM.44t^.tm 
qutjf.6.fne.  SalaS  l.»,fW;|l.7aJf)lfi.l|.iijj^|.jSS.aJll.ll. 
vbi  alios  rcfcrt. 

1 1  Sed  quid  li habeat  votum  nmplex  caftitatis  &:  in- 

fnper  foleninc  rit ioiic  ordinis  facri,  fatiifacict  ne.fi  di- 
cai  fc  peccailc  aducrsui»  votum  cafliiatis,  taccns  clle 
folcmnc? 

R£fpondeo  iadsliuere:  tttm  quia  votum  fimolex  i 

feleiDni 
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Ivlaiini  non  dilTeit  eflentMliter ,  ftd  firijbi  t 
litfr  ,  vt  litius  in  matcrir.  dcrcligionc  :  tuiD  prxci- 

ritc  ,  quia  cl^o  V otinn  luicinuc  caltiiatis  diffciat  Ipccic 
fimplici^o  quud  inhabiJem  leddat  bominem  ad  rm- 
irimoniani ,  &  ob  alios  fines : n  *A  (eniUKbmcanita- 
teai  eoJetn  modo ,  &  Tub  eodcm^ineobligat }  fciiicct 
l.r  itrfurrcniia  Dcofiat ,  finon  fcruetur  ,quodci  pro- 
luiiTufD  cft  :  quaotoptet  m  afjrtufm,  f»  tkrid ,  m/  m- 
menttt,  »h  Celefttnus  votum  (blemnenonmagisobli- 
c;arc  .ipuil  Dciim  ,  qiiam  fimplcx.  Id^mquctradiuirrn 
i,iju.iif4rt.  I .  &  ibi  Gregor.  Lopcz  alios  refett :  &  ita 
ceiict,&  lati&9f  robat  Suu»  fi$fM  iMiM.at.  Vntrai  Mncn 

cftomniiiu  ccrtuiT.jin  quo  fcrc  omncs  conucniunt,  Sa- 
cerdotem  violaniem  calliiatem  ,  fatisfacerc  ,11  dicat  ie 
ordine  facto  cifc  iniignitutn,  qaia  idctn  votomfepei>> 
nir  in  omnibus  ordinibu$,aducrsusquod  peccar. 
I  i  Sexii}  inferoyreliciofum  cranfgrcdientcm  prarce- 
ptimifaperiotia  imeii4eiiti»fub  murtali  obligarc ,  ia- 
pltsemcidpuD  comroitiei«tDeceiraii6  io  confeffione 
nianiMandam ;  alieram  adners&s  illam  vinntem .  in 
qua  rcs  przccpcacd  condiruta ;  alccram  aducrsus  obc- 
dientic  votum.  Quod  vc  rcde  ioteHigaiurfupponcn- 
domeftfuperiorcm  pra;cipicntemeonmraeterem  prz- 
ceptam  in  ea  virtute ,  cx  cuius  amore  mouccur  prxcc- 
ptum  imponere  ,  fcu  quam  intendit ,  vt  fubditi  cxecu- 
tione  rei  prxccptz  conicqiMBtnr.  Haec  amcm  vifcac 
aliquandu  efl  e.idcm  cumca  ,  quam  ipfi  resprrccptx 
iutc  ipioiiacutali  rclpiciunt,  vicontingic,curo  furtum, 
ft  6oiiiicidinm  prohibetar  «oe  fiataiicui  iniuilitia ;  tc 
cniie  «on  cooibuiit  pcseepnipi  fnperioris  diftin6lua 
peccatum :  aliqnando  eftdlftinfta ,  vt  cum  futtum  rei 
facrx  prohibetut  ob  fpccialcni  loci  ficii  rcuerentiam, 
&  tunc  tam  diximut  peccaturo  conilitucie  fpeciale 
contra  viniitem  rdigjfmis  t  aliqnando  Tcrft  res  mande» 
tnr,  qiix  iurc  n.iturili  m.inJata  non  cr.it :  vr  iciunare, 
aodire  Milfatn  i  aliquando  pruliibcutur,  qux  iurc  ipfo 
pcebibtta  non  etant  i  videlicet  ne  leligion  domo  egre» 
diantur.nc intcr  fc  !oqD.intut*,n^ife  VDtts  in  .->Iterius  cu- 
bictilumingrediacuc  ^  in  quibus  praeceptisatccndcndus 
cftfinic  tmmediatoc  iegiflatoris,{k  dicendum  rem  prx- 
oeptam  ih  ea  vinuce  eile ,  in  qua  foeriifinis  immedia- 
tns,  fiqoidem  ad  illum  oon(eqoendum,vt  medtom  alTu- 
raitor.  Hoc  fupponco  ptobo  manifcftc  rcligiorHm 
tranfgredientem  luperiotis  prcceptom  peccatedupli* 
dter.  Primd  adneim  iitam  vinatcm ,  in  qoa  eft  prc^ 
ccptum.  Sccundo  aduri  s tis  % otum  :  nam  cur.i  fiipcrior 
lubeai  hanc  vim  conilicueudi  tein  ptzccptam  lu  ali- 
qaavirtutc,  ac  Ci  iorenatnrali  abipfa  virtote  efictmaii- 
data ,  vioLitis  talc  pr.rccptum  ,  yiolar  iprini  virtutcm  : 
cxalia  ctiain^aric  iciigiolus  liabcc  voium  obcdicndi 
Ibperiori  in  bis>  qoc  fibi  fub  obcdiencia  fuerint  impe« 
tata.  Ergo  pcccat  aduersus  huiufroodi  votum  ,  cum 
obedirc  rcnuit.  Qupcirca  Francifcanus  ,  qui  feria  6. 
Qiiadragc/imx  non  iciunat,  dupliciter  peccat.  Prim6 
contra  prcccptum  Eccleiue ,  &  fuperioram ,  per  rejn- 
lam  id  (ibi  prcctpientium.  Secondi  ratione  voti  ooe- 
dientiz ,  quoad  obfcruaiuiam  regulz  obliganiis  fub 
loortali  fc  aAtinxic :  &  ita  icdct  Vafqucz  1 
«^,3 jMaa.7.<^  9.  Aior  nm.  t .  fi^^.  €4^.  1.  ftu^A.  Sdac 

olioareffrcns  iranar.i^.  difful.i,.fed.i.num.\C>.Cr  17. 
Non  tamcn  cx  hac  dudrina  infcrcur  rcligiolum  omit- 
tentcm  hcras  canonicas  abEcclefia  pneceptas,  &  Mif- 
fam  die  Dominica,&  alia,quc  comrvmniter  aliis  ^  icli> 
giofis  funt  impcrata.peccareaduersus  votumobedien- 
tiz ;  quia  racione  illius  foi^  ol>edire  tenetnr  in  bis» 
quae  (ibi,vt  teligiofo  foerintimpenta,Tt  benemcaBit 
Tbomas  Sanchez  iS^.^  io  Oitd.t4^.  t  M.9. 
1}  Scpcimci  iiifcro  fcliolafticum  omittcntrm  prxce- 
ptltm  fibi  iinpo(itum  in  vircute  przdici  luramcnci ;  fi 
lesalioqoi  fibi  crar  pccceptcpeccat  dupliciiertdccoB- 
tratarMneniiun»dccoi«tfavitnKetn,in  fus  ecat  c«  pfe« 


iie  Ator « Sdif/Spri.  EHxi ,  fi  i«s  elioqni  fibi 

ccat  przccpta  :nam  fi  przcipitur  ibb  virttiir  przfliti 
iiiramenti  ces  non  fibi  aUoqui  prscepta;  cxillnno  lo- 
luin  contraiuramentum  dclinquere,  eoqaid  vidcatur 
fupcrioc  nullam  illi  obligationcm  imponerc.ctfi  pofHt. 
Quando  tamen  aliquis  vcti  fupcriot  non  cA  ,  quia  non 
habct  vim  obliganili  aliande,nifi  ex  voto :  tanc  ccrtuffl 
eft  violantem  rcm  fibj  imperatami  iuperiore  alioqai  * 
non  przceptam.folum  pcccare  comra  voium  ,  vt  con- 
tingic  m  fxcul.iti  vuLiciue  (ibnhic  lno  ('(  iifciritio  iti 
onuiibott-qux  iudicaucric  fux  ipiticuali  faluci  maxinic 
coouenire.  itaSalaidyi^.5./rfi.a.iwM.i<.  Vafqaez 
dilp.^%.C4p.  3  .tiMtn.j. 

14  Infcfiur  od.iu6 ,  tc  iron  ceneri  declarare  in  ccm- 
fiel&oneomnia  illa,quz  caufifucranc  pcccaci  omi(]iti> 
nis,  v.g.  Miffx  aiidicndz  ,  fi  nuIUni  aliatn  malitiam  in 
fc  habcncprzcer  eam,  quani  conirahunc  cx  omifliooc, 
quia  declatackoroiffioiie»declarss  inccgram  illorom 
malitiam :  quapropter  non  teneria  diceie  ob  volont»- 
tero  ftudendi ,  ludCndi,  &c.  MtiGim  reliquifle ,  fufficit, 
i>  dicai  te  Miflam  omifilfc ,  cum  audirc  dcbcrcs.  Acfi 
eb  focnicatiooetn.velfuiium  iciiquifti  Gicioro.teneris 
id  declarare,vt  conftar.  ficSayros  Ji^.i.Mrebmrr^M, 
C4p.6.niim.\o.  Valent.  tem.i.dtjp.C  <j.\f.^.duh.i.  Pona- 
C\mdt{^.iJtf€CC4t.ii  4  p.^.fitu,HHm.XT .hiQi  tom.\  .lib.^. 

An  vcro  ludiu,  vcl  lludium  ,  qui  caufa  fuit  omifllo- 
nis ,  dici  dcbeat  eommilfionis  pcccatum  ,  vcl  omilTio- 
nic  l  res  eft  parui  momenritCiiltimo  peccaturo  eife 
commiflionii ,  licet  fit  contra  prccepium  affirmati- ' 
uuin  ,  qiiia  non  eft  eonira  illud  direde  ,  fed  IndireA^ 
quodlibet  enim  pi.Tcqniim  afiinnatiuum  hjbccadiun- 
ikutn  nc(;ai  iuum^iohibcns  omnia  illa,quatenus  impe- 
dionc  I  tjrcopci  amnnatiai  execotionem. 
ly  Infcro  non6,quid  dicendum  dc  ilIo,qui  in  plurcs 
Saodtos  blafphcmat,vcl  alicui  fainiliz  malcdicit,com- 
roitiit  netot  peccata,quot  funt  Sandki,  vel  tot  pcccant 
quot  funt  perfonz  infamiliu :-  Vidctur  id  affirmanduro; 
quia  fi  omncs  illos  SaniUo^  l|>ccialiccr  malcdiccrcc ,  Oc 
omnes  iliins  iai^ilic  de  fafio  nccideret ,  etiaro  fi  vno 
impecu  facecet.tot  iniurias,&  homicidia  coromitierec, 
quot  cirent  pcrfonz  roalcdictz ,  &  occifz.  Ereo  ctiam 
in  volnntatemalcdicendi,  jc  occidcndi.toi  dcbeni  clfc  . 

Jieccata » qoot  funt  peifooar.  Item  fi  aliqua  peifuna  f x 
ila  fiimilia  elfet  dericnt ,  baberet  malitiam  faerHegij 
illc  ad\us.  Htgo  qnxlibct  peifona  fcctmdum  fe  tribnit 
fuam  inaliii^m:(ic  afiiimat  Azor  t§m.  1  Mjlit.ni»ral.lih.^. 
§if.^jfH^.%jtSr $.  Salas  i .a.fii47.7$-  '•«^•i }.  diffM.f. 
fih.6.nMm.6f.flnt.  Vcrum  N.iuarr.(M^.6.  num.  1 8.  in  neuM 
«du.  Lugiuntnf.vtrf.  wfertur  efuxrio,  contratium  dcicn- 
dit,eo  qoAd  in  iare  toca  vna  familia.vna  pcrfooa  lepo- 
tatac. l.i  .f.pf4mitMfMrtfimfMptlu4tMr.idimtpe  widic 
fionacina  dtffi.i.Jt  fnccjf  ^.p.i.n.t. 

Dicendum  camcncft  ,  volumaicin  occidcndi  tocam 
-  vnam  familiam  fumptam  per  modoro  vnios ,  vnicum 
elle  fbrroali  ter  peccatnm :  at  vi  rrare  rooltipliex  efle^mi- . 

t.n  iTiulripIic  ti:itcin  pcrfon.irum  ,  qux  appcruntui  OC- 
ctdi.  Qupd  iit  vnuin  pcccaium  fotmalc  ,  ptobat  raiio  ^ 
Naoarri ,  8c  qoia  vnos  eftindioifibilis  aAas :  aliit  qiii 
vcllct  homincs  infiinto';  nccirl»rc  ,  malitias  infinitas 
fornialitec  habcret  Qu6d  Tcro  lit  m  Mrtucc multi- 
plex,indeprobator,qaiahabci  m  voluniarcformaltter 
plurcs  occifiones ,  atquc  adc6  cft  voluncasplanpe^ 
cata  commictcndi.  Ergo  faltcm  in  vinuteillavolon- 
tas  plura  peccata  continet.  Adde  qui  intcndii  fatni- 
Uam  occidere  #  nmr fatitfacict  confeOioni  *  fi  dicai  ha<'  - 
boifte  voltmtatem  bomictdij ;  quia  non  eft  volontac 
vnius  I.oniinili)  ,  fed  plunum  ,  liciiti  non  fatisfaccict 
confcflioni,qui  diceret  habuillc  voluntat^  fornican- 
diffi  hirfmit  soluntatem  foinicandi  cum  omnibus,  qui 
^nMdanoceiidcbflBC  Etg^fignameftiUani  volun- 
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tttem  In  feefle  molitplicem.  Quocirca Bonadm,qai 

tent  t  vtium  f  iff  pcccatiim,  vnicamquc  malitiam  habc- 
tc,nihtiominus  a£brmat  in  conf  cOionc  exprimcndum 
ei^  «IbieAom  huios  peccati .  qaod  oeftiofln  iic  £uis 
coiifcqucntcr  diftum,cum  folum  numcrum  ,  Sc  fpc- 
cicm  tcneaturqoisccnH(eri,cuiobligacioni  faiiifacccc 
videtur,  fi  dicatluba^  femel  voluncMaaiiOWlcidiJ, 
f\  in  iila  votuniate  non  t£t  nifi  VH  numero  malltia. 
Alias  Ct  obie^lum  peccati  declanredebcbat.foliim  quia 
pettinetad  conftituiione  huius  numcio  pcccau.cciam 
teneietoc  dcdacaccfi  volui(  occidere  loanocm  pocius, 
qoiim  Frandrcom.Itemfilbftom  foit  pecnoicvci  fup- 
pclledliiis.fi  intcmperantia  fuit in  cibo,aut  in  potujciim 
omnia  lia;c  ad  confiituenduro  peccatum  concuctant. 
It«m  cenetecoc  dcctacaf^  inceniumem ,  9c  ducacionem 

iplios  peccati ,  quia  ipfutn  pcccaium  conftituunt.  Nc- 
qoeeA  fimite  dc  voluniatc  furandi  omnes  iibros  ali< 
cuius  bibliu(hecac,vcl  deflcucndi  alillDimdomum ;  hic 
enimadtus  focmalitcr  ,&in  vinutc vnoseft.quia  fo- 
lum  vnicum  furtum,vnica;nque  deftcuAionemcaHfat; 
at  veluntas  occidendi  familiam  ,  continet ,  &  caufac 
plnieiecci(ionei,qttatom  quciibcteft  peccaiom  ii- 
(KnAom. 

16  Infercuc  decim6  qniJ  diccndnm  de  illo  ,  qui  co- 
dem  dic  ielioproponic  fxpius  non  aitdire  Milfam ,  & 
defaAo  non  aiidit,an  peccec  vno ,  vel  plotibo*  pecca- 
tis.quot  funr  voiuncates  omitcendi. 

Negare  tenencuc  omnes  illi  qui  dicunc  pcccata,  qua: 
•pete  czterno  c  onfummaiicor ,  tunc  tani^m  multipli- 
caci,  qnando  voluntas  peccandi,  quc  fuic  intercira  pcc 
contrarium  a£kum  ,  multiplicatur :  nam  G  per  conita- 
rium  a^um  non  fuic  intercifa,  cenfccur  fcmper  mora- 
litet  manete ,  tc  conreqacmet  licet  phyfici  tepccacuc* 
non  conftitoit  diaerTom  peccacom  ncceilarift  in  con- 

fcflione  manifcftiiidiim  :  rcnet  exprcfsc  Caictan.ram.i. 
»ff^ad.ii.&  t7.rtfpatfM  i  fMlr.i.Uiuut.  num. 
tt.  <^  17.  Graifis  (w.t. Mp.  ao.  ntm.  1 4.  & fif^.  8c  alij, 
^OOsfcquitur  Salas  trdH.i  j.  Jifp.^.ftil.S.ntm.i^.adhi- 
oita  hac  limicaiionc  ,  nifi  intcr  ipfus  i£tai  voluntatis 
imiltjblicemporis  intercedatrquar  limitacio  in  ptcfenti 
cafo tum potcil  habcre  locum.  Raiioliuius  ciV.qaia 
Yoluntas  non  rc(ra£^ata  fempcr  ccnfctur  moraliccr  roa- 
liere.  Ergocumaiia  fiinilis  faperadditur ,  eadcm  cft 
niocalitetcttm  illa.  Dcindc  cilim  voa  voiuntas' abalia 
aoomoklm  diftat ,  moraliter  ioqaendo,continnaci 
Cenientiir ,  przcipnc  ciim  vtraquc  ad  idcin  obtc^lum 
CCildam»&  eundero  clfcdlum  caufcnc.  i'istcrca  ,qui 
«ulc  ocddecc  inimicam ,  &  ez  bac  voluntaie  parat  ar» 
Bia  ,  Sc  cx  alia  iter  arripit  ad  occifioncm,  illse  volunta- 
tcs  ncquc  loiec  fe  vniuntuc ,  vc  conftat,  ncquc  vniun- 
torin  mediis^ied  ad  fummum  vniuntur  in  efudu;hanc 
Mltcm  vntonem  in  efFcAu  ctiaro  habenc  illx  volunta- 
ces,omitccndi MifTam.  Ergofuntvnum  pcccatum,&: 
non  plura. 

17  Dtccndum  eiidimo.  fi  ez  voluntate  alicuiua  ope- 
xis  incorapolEbjlit  cum  prxcepto  Mi(l«,Miflam  omlt- 
tas  ,  vnum  peccatiim  cenfcris  con  miircrc  ,  quanium- 
cuiiquc  renoucs  voluniates  ,  quia  omncs  lilx  in  illo 
«pefendicantur,&  fanc  medio  illo  caafc  impedientea 
ptccepti  adimplctionctn :  neque  iit  hoc  cft  maior  dif- 
ficultas,qnain  in  voluntaccoccidcndi  Pctcum:cxcuios 
*Mlmiuce  parat ,  mcdia  appenia.  Ac  6  pcopoiicom  ba- 
beas  omiiicndi  MifTatn,  nequees  illo  propcnto  appo- 
nas  inedium  aliquid  incnmpoinbtlc ,  fcd  ibi  fiftas,  & 
poft  facrum  renoues  idcm  propofiium,  &  poflea  adue- 
iiienie.t«mpotc  vrgcmi  przcepti  candcm  tenouesvo- 
foiMirtem,  ccnieote  multi^^lcx  pedcararo  commififlei 
quia  oinues  illz  crcs  volunr  uc:.  non  liabfnt  ,  in  quo 
finc  vnum  i  non  cnim  fum  vnum  inccr  fc,cum  non  in- 
(cr  (c  vDiantBc,  ocqne  io  aUquocfifta  produ^o,  ci^m 
ailiil  pcodttcaMtMqneiii  onilfiiDiiieMiifit»qaia  omiP 


fio  «odiendi  Mii&m  nbn  indpit  nifi  ab  ee  tempere ,  fn 

qno  Miilaaodiri  HOnpotcrt.  Ergo  necclfaiio  illxvo- 
luntatcs  debent  repatari  mulciplczpcccaium.  Confic- 
mo.  Si  voluncatem  haberes  ctaRina  die  Peirum  ocd- 
dendi,  nequc  cz  hac  voluntatemedium  aiiquod  appo- 
ncrcs,  fcd  cafdcm  voluucaics  fzpias  rcpctcrcs  ,  quuuf- 
que  ciaftinus  dics  aceederct,in  qao  &  appoficio  mcdtj, 
&occifio  limul  iungantotemnaillc  voluntates  an- 
ceoedentes ,  &  repctitc  iozta  nofttam  fentrnciam  pcc- 
caca  cffcnc  ,quia  non  habcnt.in  quo  \  :u.  n  ur  ;i''on  in- 
ccr  fe,  neque  in  alioHO  efk£tu ,  cim  nuUos  lii^  quando 
ipfx  font ;  fcd  Cmilicec  ▼olontates  repetitc  toto  manl 
non  audicndi  Miflam  hora  11.  non  habcnt,in  quo 
vnianiut,  &  vnum  lint.  Ergo  etiam  debent  cenfcri  di- 
4tiaaK:<eiM  tenec  Vafqon  1.  aidliir^.  7;.r«p.}./ivr 
num.if. 

18  Ad  rationem  dubitJndi  rcfpondco  voluntatem 
non  reiradtaiam  mancrf  moraliter  habirualitcr  ,  fcd 
nop  aAualiter,fie  in  virtute ;  ideoque  ccnftituit  voiuti- 
tas  dc  nouo  aduenicnl  diuerfum  numcro  a^ualc  pec- 
cacum  i  neque  in  hoc  attendi  dcbet  diHjmia ,  vci  pto- 
oinqnitas  icmpocia  inicc  vnam,de  aliam  voIumaiaDj 
led  an  illc  volnntates  caofc  fint  aHcnios  eflt^ftot  cotn- 
munis.vr  conringit  in  cafii  de  iiiimico  occidcndo:(unc 
enim  rocdia,qucapponis,intetfc  vniimtut  adconfe- 
quemiam  finis  imenti,ficotj  vninntnr  lapldes,  fic  ligne 
cnnc(fV.i  ad  zdificationcm  domiis ,  ob  quam  vnionetn 
moralem,  &  accidcntalerocolledio  l3p]dum,&:  ligno- 
tum,etiamfi  phylici  miilclplex  ficmoralitcr  t^imen  vna 
ccufctur ,  quia  ad  vnum  finem  otdinaiiir ,  ic,  ab  cadem 
voiuntatc  cdificandi  ptouenit. 

Pvm<;tvm  IV. 

Vnde  gcauicas ,  &  malitia  peecati 
defaincnda  fic. 

I    PtctMt*  tjfe  'mgrituii*fe  imtqiuiUM. 
1    Ex  varyi  tspitibui  Jefumiturgrmatdt  fttcdti,  , 
I    TnmMWI  inftriorU  ff?teiti fnfirm  ftufi  tll^  ftttth 
umffmimtxmiS»» 

I  T}  Retttter me  ab  hac  diiHcuttate  expediam,omifI!$ 
Jjvariis  diccndi  modis.  Dc  fideeniro  cettumeft 
non  omnia  peccata  zqualia  eftc  in  graaitate,fed  vnom 
pt  ccauim  alio  grauius  cllc:conftat  cx  Gtntf.  i  j.  vbi  So> 
domicx  peflimi  iudican[ur,&  pcccaiorcscoram  domi- 
noDimis ,  &  Gnuf  lofeph  accofiioit  firatres  de  cti- 
roinc  pcflimo :  &  clariiis  Chriftus  Dominus  Itjutnit  19. 
dizit  PilatOj^iM  mt  trtididit  tikijmMm  ftccmu  hdbtt.  Ergo 
peccaia  cqualiaeire  non  poflunt«  lUtioeftmamfeibit 
quia  liccc  omnia  peccata  in  eo  cemicniam,vi  iint  con- 
cra  rationcm  :  ac  ipfammet  raiioncm  nacuralem  gra- 
uiusoffVndit  vnum  pcccarum  ,  qnim  alind;  grauius 
cnim  oftendit  bcftialicas ,  quiim  fimpicx  fornicaiio ,  Sc 
fimplexfemicattodtadefideraca ,  quam  cain  contin- 

gens.  Ucindc.quia  onincs  cllcnt  .Tquc  piir.ijticJi,  qur  J 
cfl  contta  illud  Dcutcron.  a/.  frt  itKnfurA  JtlUit ,  tnt  (jr 
fltigmm  imim  \  8e  Matth.  10.  &  1 1 .  fim  StJmmnm 

remifJiM  ertt  in  die  twlicif.  5c  Lnr.ir.  /ii  ncdfifnt  d.tmn*- 
tianemmdiorem.  Nequc  ubftat  icdhtudinein  nuii  fufci- 
pcfc  magis,&  minus,  vt  dicamus  peeqita,quc  vidcntor 
pritiare  reAitndine  f  non  fufcipcre  mapis,  &  roinus; 
quia  nonprintnt  reAitndinc  priuaiinc,  fcd  poficiue,& 
infocmis  poficiuisdacot  locns  inzqualiraii.  liccc  cniin 
ftigfu  prioec  fubie^om  calore .  quia  tamcn  pciuac  pcc 
Ibciittm  ceacnriam ,  poteft  fnic:iperema^t«&  minot. 
IccrolicltieAitudo  .tlicuim  tinea:  in  in:!unfil>ili  con- 
fiftaiiat alb  hacrc£litudincmiiuis ,  &  minus  linca  ic- 
cedcre  poceft }  dc  qoo  l«i  Talq.  i.t.  dljfM.99.ec  Salat 
irwS.i|j|^//i0.i.Azocfflb.fiil.4.oy.ip. 

Przcipua 
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i    Ptsdpat|wccatignitutas.&maKdtfiiinii9cexob-  1   PiimBtcKefttM  peccati  eft  diminuere  inclinatio- 

ie&o  dire&otquia  inde  (amii  (pedcmitndit  D.Thoiii.  nein  natiuam  ad  vinutem :  fic  D.Thom.  qiuji. 8j.jrr.i4 

i.i^.ji. tirt.i.  Secundi cx ciicumftaaciii.  Terti6ex  Caietan.Conrad.Zumelifa'. Varqucz</i^.i}i.SalasJk'- 

eofKinuatione,&  duratione.  Quart6cx  iniennone.Ex-  Jput.i  i.ftU.t.  Azot  i»m,tJii.^.cMp.i.<i.i,  Quod  vc  rcde 

pUco  in  homicidio  hfko  iu  loco.  facto ,  cuius  primti  inteUieatur  «  aducrtendum  cft  linclioatioucm  uaiura- 

gndtu nimlcor ez tiiiuftitiM fiidb.S<eaii4s es dvcoin-  lem advirtDcem  ab iplamet  poteutia  voluntai i<  noo 

ilantia  facrilcgij.  Tcrti6  ezcontinaatiOoeTolaaiiCil,  diftingui ;  qn^itc  cum  in  fcipfa  fibnaniiahicrvoluiuas 

Quaria  ex  cius  mcenfione.  nonitmnutcturjeflicuurnuliopcccatoiiiciuilccceius 

)    Cootingic  autem  fcpc  grauiorem  malitiam  peccatl  indiiiatioaflin  diminui  pofle  :  verum  quia  velnnkaf 

eiTe  ex  citcumftaniia  ,  quiun  exobie^lo  ,  vtfiquisco-  nonitainclinaturadvirutcm.quiiilibcrcpc^Iit  Tiriuni 

gnofccrct  fuzininam  (cligiolam*veJnuptam,grauiusex  amplcdii  &i  roultiplicato  vi(ia,multiplicait  liabKuin, 

ciccumllantia,quani  cx obicAo  peccicec.  ic  qualiutem  ad  vicinm  inclinantem :  ac  proinde in- 

DificulGaaatemeft.aapeccatonicxobieAominat  dinantenivoluniiaiantWvinnicmrcllnquat,^  vition). 

grauc,  poffit  catione  inienuonis,vel  <ldritionis,vcl  ex-  amplcAaiar :  8c  hacntione  didinr  diminui  pci  prcca- 

tcndonisobie&iua;  ficri  grauiu$,alio  grauiori  cxobie-  tum  incliiiaiioncm  ad  vircuicm  ,  cx[rinfcccquiili:ni,&: 

&0 1  qaia  nunqoam  videcuc  fpecies  inledoc  rupenp-  accidentalitct  i  quia  quo  magis  volunias  in  yitium  iu^ 

cem  vineeiw  polle.  At  Mneodvni  cft  tanqoim  omniniD  dinainr,eo  reagis  i  feqoenda  viitace  impcditur.  Nun- 

certutn  peccatum  infcrioris fpecici  fupcrarc  pnfTc;  aliud  quam  tamcn  ita  impcditur  ijuin  voluntas  libcia  ma- 

peccatumgrauiusesobiedloj&quidcro  (icumpccca-  neat,&  po(cns  li(,vututcm  fcqui,  &  naiiuam  fuam  in- 

tis  vcnialibus  fiipetiotittpcciei  fiat  comparaiio,  ccseft  dinacionem  opcrc  complcrc ,  vc  dixit  Ttidcnt.  ftjf 4. 

indubitata;  quis  enim  ncgabit  furtum,PolIutioncm,&  C4».f .  Ratio  e(l  nunifcAa  ;  qui^^tum  omnis  iixc  dimi- 

aduUerium  rupctare  iuramcntum  otiolum  ,  vcl  falfum  nutio  fit  pcr  iiabitus  vitiofos  inclinantes  ad  vitium 

non plenc  dclibcrat um  ?  Ex  quo  non  leue  argumencnm  virtute  oppofitum ,  &  omnes  hi  habiius  non  ncccffi- 

fumitai  ad  ptobandum  aiiquodpcccatunimortale  in-  tencvolonutcm*iiadpoti&sillifubdamur{nanqoam 

f#torisJpccid  fupcrarc  pode  aliud  de  fupcriori  fpccic.  potell  in  inclinaiio  ad  vtrtotem  diminoi .  vt  finiaturt 

Exemplis  resmanifcitatur.  Dctr.iflio,i5v  contuniclia  cx  fcmpct  enim  iruiinfcca     libtt.<  poiciias  id  virtutc,ae 

obie£kOk  deipedc  lcuiora  peccata  funt  homicidio :  at  fi  pioinde  natiua  inclinaiio  fubiiantialis  intcgra  manet. 

qots  vnam  nobilem,  te  illofttem  famlUam  de  pioditio-  a   Secandm  eire^as  peecati  mortalls  eft  priaari  ho- 

ne«  vcl  hzrefi  diffamaret,  fine  dubio  grauius  pcccarcr,  mincin  graiia  ,  &  viriutibus  infufis ;  cum  eniin  pccca- 

qoiimfivnumcxinfimaplcbeoccidcret.Etgu,  Ircm  fi  tumcuntLtuac  hominem  Deu  inuifum ,  &  iniinicumt 

quis  dilapidarctxraiiumpablicam»fereipubltcz  ma-  ncccdanu  dcbcc  cxdndecaabiUogtatiamtqoaamicas 

simo  necedarium.grauius peccaret  .quarn  omittendo  leddebatur.  ' 

MilTam  ,  vel  occidcndu  plcbeium.  Ratio  eft.  qnia  ciim  3    Tertius  eficAus  peccati  moitalis  eft  dcftinaiio  ad 

aoodlibec  peccacum  habeat  grauitatem  liroitatam .  &  poenam  zternam  ,quam  neccdarid  omnes  peccaiores 

ttnicam  abrolute,poccft  aliud  peccaturo  leuions  fpedd  dcccdcntcs  io  mortali  rubibunc>iuxta  illud ,  Jit  m»Udi- 

icamaltiplicari,&{nrendi,vceitts  gnattatem  adxquec,  &mifjim4ttrmmJ(ifmth.x^jM0rc.i.(i-  9.^  iJuiThtf' 

Ccati  contingit  in  argento.quod  licct  fccundum  mate-  fakmttnfis  i.  ^  i .  Ctnnth.  6.  tf"  *tijs  in  Ucii ,  vbi  paflini 

tiam  fuam  infcrius  fit  auio :  at  in  zftimacione,  &  valo-  Sciipiura  cternitatem  poenc  peccatoribus  commina- 

teobeios  qoancicnem  crefcerc,  &  fuperare  aurum  po-  cnr.  Solftm  aatcm  eft  dilficttltas  in  ieddenda  ratione, 

icft.  Ncquc  eft  inconucnicns,qu6d  indiuiduumalicB-  quomodo  hzc  pccna  ztcrna  proportiorata  fit  cnlpz, 

ius  fpecid  tnferiotis ,  fupcrct  indiuiduura  aliioris  fpe-  imo  lcuior,qu^m  culpa  ipfa  me[ctur,cuin  rcccptum  fic 

cid;caeiiunenim  ratione  incortuptibititatis A  aliarum  abomnibasTheologiscum  Miq[.4.d.46.&  ibiD.Tho- 

qualitaiam,  qasc  fibi  funt  propria,fuperat  in  perfc^o-  mat  f .t.<i>v.i.f . i.4d  i .     i  ^.^.a  i  jiri.^.4il  i .  Deum  pu- 

ne  plara  vtttcntia  fttblunaria:&  ita  tenec,  &  late  ptobat  nire  citra  condignum  ,  &  difiicuhas  in  co  fica  eft.  Nara 

Sijtusltb.i.e*f>.^.m$m  p.  Azot  i»m.i.lili.^.^.^Jin.Suaiez  pcccaium  inortalc  non  habct  grauita^cm  infinitamt 

taRS.)i»  ^^J^^6fill  a.SalaSf.7)  jfMS.i  ^j^.^ftQ.t,  quia  nequc  illam  habcre  poieft»cx  Dct  iafinitate»ad* 

4tMMi^i4.HertenOTauiij|^.ja.f.}. fcvidecatdaciede  oers^s  quam peccatar,nequeesviltracepeiibncpecb 

feacentia  Auguftini  rclati  incMp.ijtttro  .C.tj.t.  yhi  intcr  cantis  ,quia  hzc  omnia  cxtiinfeca  funt ,  idtocjuc  non 

ignoranter  hsrccicum,  &  fcienicr  aua(um,&  iiuer  bae-  poflunt  rcfunderc  in  aAum  infinitatem ;  alias  quodli- 

reticum  bene  morabtet  viucntem ,  &  Cachplicam  iee»  becpeceatam  venialehabeiec  iniinitam  grauitairm,  & 

leribus  plenum,non  audct  fcrrc  rrntentiam  ,  quit  gra-  ztcrniiaiempoena  mercrctur.  Itcm  qiiodlibct  mortalc 

uius  delinquat.  Supponit  crgo  Augudinus  Kccatum  contineret  grauitacem  omnium  mor(alium,ncqnc  vnii 

minus  graue  ex  fuo  genere  ita  aggraoati  ponecxmid-  .mortale  ellct  gnniotaliOtfttcqaalitcr  pro  vno,ac  pto 

tiplicatione(Vdinteniioiie,vtvinoeiepoffitpecGBtnm  muttis  dcbcret  peccatoi  pnniri  .qood  cft  abfurdum. 


grauiasexiaoobiefto.                               .  Quzcrgo^ftraTio.quarepeccatnmfinitumingraui- 

tatc  puiiiatur  riu.i  condignum  pocna  ztcrna  ?  Pturcs 

FvNCTVM    y.  rationcs  ad  hanc  vcritateni  confirmandam  adducun- 

Quos  cfFcaus  pcccatum  aftuilc  habcar.  •"l*  DX^ngw  4  D.Tho^ 

— •                 '  4.{7- ibi  Valqucz,Salas,ZumcI,Valcnr.Sayru$  (ie>  t. 

x    Dimituw intlmatianm  ttiUituim  *d  vtrtnttm.  csf.  1  ^.tittm.%.  Ancon.  Perez  in  fn*  UMr,artim.^Xiip.  1  o. 

X    frimtt  ffrnHttj^  titnmikm  uifi^,  mtm.S^;.  Eatamcnroihi  videturefiicacior.quiapeena» 

3    Dtlliiutt  fttcMortm  ti petnMm  titmmn,  quz  in  inicnfionc  cft  finita,  &  foliim  in  duratione  non 

^    jlrgmitHT  tftQnm PtftMi  vtntMlit  ijft  pttnam  ttintttm,  habct  finem.abfolutcfinitacft,  &  fccundum  quidinfi- 

5    DtftnJiimr  iitm  ifipr^ritimtfitltimpeccmivtnidlit'.  nita,ficuti  Angctus  :  &  anima  raiinnalis  finira  cntia 


S   ^^mftii»d$vmtmfilimimJbtj/i8m,ftmfauutUitrm  funl,eiiam(ifincmnonfinthabiiuraifcdquodlibctpcc» 

catum  monalc,r(to  fimpliciter  finitom  fit,  aliquam  ra- 


7    Ifmt^il^miMfltMtritifiBm^flimL  n^f^  lubct  inliniratcm  ,  co  quod  fit  conrra  Deum  infi 

nitum.  Ergo  pcena  in  duiaiione  ctcrna  non  cxcidic 
"TXE  hisagicD.Thomasi.a.4fiM/?.8j.t^fMt«lU.    dnsmeritum.  - 

lat^  Vatcnt. Sat3s,&  Vafc]ucz  1^1.  exponam    4   Scd inqnirctiiBpcettactenafiictiamcftftiitpec* 
pixcipuos  ea  breuiiaie,qoa  in  omnibus  (ludcQ.  caci  vcnialis. 

MMGanSm»Mif.^srtI*  K  Et 
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Et  vidcTur,qu6d  6c.  Nam  dece<iente$  com  mortali, 
||CVnMall»iloofolumracionc  monalis.fcd  cciam  tacio- 
ne  veiii«litpcrpetu&  puniuniuc  :  nam  cto  fcmpcc  in 
illo  perfeoerent,  efficitur  (cmper  eb  tllod  deberc  pani* 

ri  i  idco  Cfiira  D.Thom.Vafqutz.Zumrl  ,Sab$  ,  &  alij 
nuper  tckti  affiimant  pocnam  infcrni  acteinam  clTct 
quia  xtemnmfbcarani'eft  peccatam  *  eb  qaodinfligi- 

tur  ;  fed  vcnialc  pcccatuni  in  diuinans  cmni  crir  xier- 
iium.  Ergo  ciiam  pariia  lili  corcclfondcns  xtcina  de- 
bei  eire. 

f  Diccndum  cainen  eft.pcrnam  zteraam  non  efle  ef« 
feftom  proprium  peccati  vetiialts  ,  quia  peccatoro  ve« 
nialc  dc  fc  illam  non  mcrctur ,  fed  folum  merctut  tem- 
porariam.  Ctmclufio  eft  omnium  Catholicorum :  <ie- 
cedeme»  mmqoe  in  gittiia  cmn  peccato  aliqtio  vetiieli 
ntifl  reroiHb  inon  puniunrur  xternalitcr  ,  fcd  aliquo 
wmpowinpargatoiio ,  &  poftca  gloriam  cunfequun- 
fllCialiki  peccatam  Veniale  glorix  confecuiionem  in 
^Kternura  impedircr.quod  cft  conira fidem  Si  ver6pec- 
£<mm  veiiialcui  (iaaui;itiscxi(lat,cciam(icx  fcpoeiiam 
fCMcnam  non  mcreatur ,  puniiur  tamen  cternaliccr.  ell 
tatamviMfA'  probabiliorfenccntia.quarn  la(cdef.:n- 
Ht  caxnD.Tkom.j. t.tjMtfl.Sj. drt. f  ..id  i.i^  5.  V,ifqiicz 
141.  Valcnt.</ij^.(j,(^.  I  7.^. 4.  Salas  plurcs  rcfcrciis 
/r«^.) ^.di^.x  i.ftji.i  i.H.'}o.&  Ti.hzotttm.iAib.^  t.io. 
f.j.  Soarez  ^fjm.4.ii}p.\i.fifl.t.fmm.%tj^fuf^.  Pro- 
60  efEcacitcr  primA,  ouia  illa  parii.i ,  q(i.im  damnati  in 
tnferiio  fuftincnr ,  etii  dc  fc  circc  fulficicnscictingucre 
Jebitura  pcccaci  venialis,(i  voluncarii  acceptaretur:ac 
^aia  non  folijminuiie,  fcd  etiain  impatienter,  &  blaf> 
pheme  fu(linecur,non  vtdecur  vllo  modo  fufficiens  ex- 
tinguere  dcbitum  peccati.  Ergo  polV  vnam  poenam 
piletacam  poteft  Oeas  ali«n.&  eliim  infligerc.  Secun» 
1I&  illiat  poenc  tolerstio  non  potertt  cnlpam ,  &  debi» 
f um  illius  excinguf  re ,  quin  a  Dco  acccptaretur,  &  ac- 
f epuremr  eit  mcritis  Chriili  :  quia  BuUum  peccatum 
|iominibo$  reraittitar.nifiex  Chrifti  roeritii  •  vt  tradi- 

liirTridcnt./?jf  I  f  .M^.S.  &  docuir  Suarcz  l»m.^.in  yp. 
dtjp.i  i.fccJ.i.n.y.  Azorr»OT.i./i^.4.Mp.io.f.).  fed  meri- 
CaChrilli  iam  non  opcrantacindaranitici  fontcniro 
mcmbra  abfcilla  ^  Chriflo  in  perpetoaro.  Quatt^  de 
damnacis  dicitur.v^i  acitUrit  /•^irMm.ifcaMnrfir.hoc  eft, 
mancbunr  ineadem  poena  ,in  quam  ceciderant.  Ergo 
non  puirunt  pro  peccuo  veniali  fatis  p«ti.Qaiat&»quia 
peccatam  venlale  atiqno  modo  habet  jn6iiitatem,cAro 
fit  contra  Dcum.  Ergo  fahcm  pto  aliquo  ftatu  mcretiir 
pocoam  aliquo  modo  infiuicam ,  qui  ftatut  non  potcft 
cKe  aUns»nili  ^oando  cumrootraUcoDlunftateflec. 
f  Qgarna  efteftiii,fea  pcenfpeecacirolin  emiinecati 


aliad  peccatum ;  &  qnidem  fecandftm  quod  peeacuro 

e(l,ncquic  c(lc  pana,  qnia  iion  tit  a  Dco.ncijiic  appeci 
ab  eo  potcft  i  non  cnim  appctctc  poccft  fibi  hcii  oticn- 
iam,8e  in{ariam,ne<)ae  raiionabtliter  pcocedeiec»i!  vel- 
lct  iniuriam  (ibi  f.vdbm  alia  inioria  vindicare.  Pocna 
autcm.vt  iradit  Augull.  lii.srbitr.cMp.  i .  clt  a  Deo  ,  Sc, 
placereei  aliquo  medo  poitft,  fiquidem  procedic  abiU 
10  ,  Vf  a  runremo  iuriicc  iniuriam  faifiam  vindicante. 
Peccacum  auccm  lccunduin  quud  it^  pcriTiinum.hoc 
ei^petniflidiiemipinnpcceaii  pofle ,  &  fzpc  ctrcpce» 
fltB  peocati.negari  non  poceik,iC&ro  idconiiet  ex  variit 
locitSeripturz  ,  przcipoc  exPtoIoad  Rom.t.in.x4. 
Pnpttr^itod  tr4^dtdit  itlts  Deiuin  dtfidtru  corAu  torum,  im 
aiHmnNAfMw,4£C.id  cft,peimiiit  illot  tn  fua  delideiia  de> 
flnere ,  denegando  aasfliafpedalia  ,<|aam  denegatio- 
ncm  potcft  Dcus  vclle.cumiiihil  in  ea  malum  rtt.  Vide 
D.Thon\.i.i.^it*ft.ty.tri.i.  Caieian.Mcdin.Zumel/li^ 
Vafquez  difpMi.iif).cap.s.  &  difp.140.  StUtlM0.l]uii- 
fput.i  ^.frii.i.  ya,\cm.dtfp.6.qiuft.\j.punU.t..  Ronacina 
dilfnt.i.dt  pt(CM.iftt4ift.-j.puHCi.i.  Neque  obliat  aducr- 
sus  hancdodlrinam  Augoftin.t.eii^X(y.ia.vbididt^ 
iMjftdi  Dtmint, &/ictft,vt  mmH  wmbufmsmmm  SH 
iffi pan* ftt.  quia  Augnft.  loquicar  eiofaitat  ,non  for- 
maliter;quianon  ell  foriiiaiitci  pcrn,i,  quatenus  cft  in- 
ordinacuf,fed  tacione  iiiftitix,damni,infamic,  &  alio- . 
rttroelfeauow,qaot  inotdinttiocaaftt. 
7  Quintut  cfFciflu!.  pcccati  cft  iiota  ,  f<.  inf.imia  pec* 
caconsiicd  hic  cifcd^us  non  lequicur  quoJcumqucpec- 
catum,led  peeeatampabllcnm ;  illo  tamen  femel  pofi- 
to,fcroper  przfuniitur  durare,cx  text.M  tdp.ftmd  inaliM, 
iingMiitir.ltit.6.  Si  tradic  A\}^a(i.ii>C4tp.ii«nni'Ui,^6.dift. 
propccrquod  dixit  \' Ipiiti Jtt  l.ficut.^.ifdtm.ff.dt  tucMptt 
quod  iUe  qui  feincl  cftcalomniatus.in  (iituniim  calani» 
niari  prcfomicnr ;  8e  (emel  periurus ,  in  fotaram  pcte> 
rauirus ,  ob  ijuod  a  iuramento  piartanHo  repellitnik 
€4pMnniU,ii..^M4ft.j.(fi'C4p.luttrM,dtprdJitmpi.  Sc  alflt 
maltit  exeroplis  probat  Mcnoch.  dtfttfitmpi.ltb.^.  pNh 
fttmpt  5 1.  6f  Malc3id.(^r proh.viomh.tmd.\oo(>.kttttm.^4. 
l*utg.iri  tamcn  cenlctur  huiuln  odinota, & infamiaex 
faAuproucnicns ,  (i  pcr  trienniumab  iHodeltAopcf» 
peitandoabftineas,przcipur,fiocca(ionescommjttcn- 
di  illud  iibi  fueiinc  oblatz.vt  tiadii  Albcric.ixr /.pii?in« 
lOM^ ,  mm^%.  CdtiHtpe.  tttUm.  &  probac  ieit.iff  ^.him 
mummUtjmrfitMim  ttfiwmm. ,  m  ^Mthtnt.dt  tntittitk» 
Im&  tddendam  exiftiroo  com  Menoch.n.  h.^ct  pdmi- 

tcnri.iin  facrafnrtitilcm  oiTnino  tolli  infamiam,tf>:  110- 
tam,  &  przfumpcioncro  iimilcdelidum  committcndi} 
^Bia'ft  collitur  peccamm,  ^ood  infamlaro  caulabiat, 
tctnAacnr  volonta^cs  ^oa  pnBfimipiio  oclebacnr. 
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TRACTATVS  TERTIVS 

D  E  L  E  G  I  B  V  S. 

TRO  OE  M  I  y  M. 

^T^ff  TvD I o s  V s  rerum  moralium  prae  oculis  haberc  debct  diccnda 
W  hoc  tra£l:atu,vtpotcprincipia  communia  omnibus,qua:  de  vi- 
tiis,&C  virtutibus  in  (cqucntibus  dicenda  funt.  Claritaus  gratia^ 
hunc  tradatum  infexdiipuutioncs  diuidam. 
In  prima  eipHcabo.fiataiani  lcgis ,  eiufque  condiciones, 
  &caulas. 

In  (ecunda  (pedalem  (ermonem  inftuuam  de  lege  irritance ,  6^  poenali :  hoc 
c;ft,dclege  imponentepQenam,8etmcance  adum  contza  ip(am£i^am. 
In  tertia  dc  Icge  non  rcripca,quaeeflcoa(iietuda 

In  quarta  dc  legc  fpcciali ,  cpx  priuilegium  vocacur. 
In  quinta  dc  cefracione  legis ,  ciuique  mterpiecacione. 
In  lcxca  de  iiUus  diipenf&one. 


DISPVTATIO  L 
2V      in  communi^eiufijiue  cau/is. 

PVNCTVM  I. 

Vnde  dicacuc  lcx ,  &  quid  &t. 

X  D^imtmrkx. 
ttft». 

4  Smftridmtgiii^,rmimAiHt,&hmmmmHii 

nnntnitHS. 
j     Rtffmt  ammmnt  htmum. 

7  Sstufit  elntcligm. 

8  JLcx  ftrtneU  tjl  dbt»,  qui  cMr*m  emttmnitMit  htibtt. 
'f    DAutJft  pttmulgun. 

so  Ei^aiimttmnAtttmiJbuuUt 

Ex  dicitur  primo  a  Irgcndo  ,  fccun- 
dum  Ifidorum  i.tiymtlxdp.  lo.  & itlt.j, 
C4p.  5.  quia  in  ea  lcgitur  quid  faciea* 
dum  Hc ,  quidvc  vitindiim.  Secand^ 
dicitur  a  dcUgcndo.co  quod  cx  mulcit 
eli^,  quz  apiiora  videncur ,  ad  rcAum  viucndi  vfuro: 
Tt  tradic  Ciccio  iib.  x.  Jenstmra  De»ri$m,ve\ ,  vc  dixic 
AuguHinus  iM  f  im/?. rx n«M* Ttlhumiito ,  qtufi.  i vc  de 
muliis>quid  eligat^lcias.  Tcrci6dicitur  a  ligando.quia 
ligat  homines'  ad  fui  cibiciuanciaiD  :  fic  D.ThqpsaB 
i.a.  mttfl.^o.  MTt.t.  Variis aDtem  nominibus  Iblct  lex 
sppelUti,  iuxta  varias  fa^oncs ,  quas  liabct,cum  enim 
lcx  doceatiinftituatf  pt«rcribat,qaid  fii  agendum.vcl 
«laiiKndMDi  «liqiiaDdo  tokt  appelhri  doadna»  ioiU- 
I^rdMCMlb§SmihMtr»Pmt/» 


ratio.przrcriptio :  rpccialitertaracn  dicitur ,  <My,r«H/li-  ^ 
tmitJiMutttm,  t!r fnnUie.  Dicitur  ixw.qaia  iabec,&  impe- 
lat »  vel  qnia  intcndic  ttiUiete  vnicoiqoe  qood  ruum 
eft:  dicitur  m^(fitHtit,&fiMiimm.<fnai  cottftiniiti8c  fta- 
tuir,qiii  liiiu  facienda  :  i^icituryjwc?!*,  quia fancit  poc- 
nam  nc^  ubccropcramibus  ,  cx  l.  fmttu  .ff.Jt pmnit. 
Hcc  autcm  nomina  in  eo  ditfenint  ,quia  leges  Princi- 
pts  fiiprrr.ii  ra-rtilaris,  RegtSi  vcl  Impcratocis  vocainur 
lura ;  l^onotici^  vcro  dccrcca,  vocaniurconftjiuiioncs. 
lafetieromTec6Principiun,cioicaium ,  &  populotnm 
decreta  ,vocaniur  ftacuia.  Vide  AzorrM>.i.i^ir.«Mr, 
lik.iJj.\.(lr  1.  Suarczir^if.fi^.i.r4p.i.<^  i.  Salas  i.z. 
trtii.i^.iif^.\  feli.\.i.&  ). 

X  S.Thumas  rccepius ab  omnibus  i.xMt^.go. tat.^  - 
delinit  lcgem,  vt  lit  ordinatie  ratitmis  ad  bonom  com-. 

mune  ab  co  ,  qiii  curaun  comiTmnitatis  habct  promul- 
gata.  Dtcitui0riiMfM,qutaocdinac,4c  prxfciibit  quid 
ut  l«dendum,«el  virandom :  dicitQrnifMiiMr,qoia  4r^ 
cionc  proucnit  h.Tc  ordinatio^&quianon  cam  rtfpicic 
bonuin  fpccialc  lubdiiotum  ,  quan  tcipubUcs*tdeo 
mlttmniH»!  hontim  dtciuirt»Siu»tnJkitjfiti  4«i  M>  mnm 
mit  htm  iulttt  i  ic.  iufupcr  requitit  lcxfKoawlfptiaaeiD» 
▼r  ex  leqaentibas  videbirous. 

Vt  autcm  hcc  deliuitio  pleni&s  incrlligatur,  fuppo» 
nendumeft  qucmhbeticgiflatoiem,ameqaam  firrat  le- 
gem ,  iodicare  debeie  legem  itbm  cenuenicmem  efle 
reipubiici ;  aliis  imprudcnccr  ,  &  iniufte  lcgero  fcrret 
abfquc  hoc  iudicio,  ill6que  dcficicntc  lcx  nulla clTcta 
quia  nullam  vim  haberci  obligandi,  vtpotr ,  qux  iuilt 
iion  crtct.  Hoc  iudicio  fuppoiito  acccdic  fec(md6  »o» 
lunias.quia  vulc  fuhdiiospbligarc  ad  lcgis  obfctuatio- 
ncm.  TetTi&  figno  aliquo  n>anifc  ftac  eius  volpntatciii. 
£x  quo  fii  legcm  clTe  aAum  inieUedilk » &  volumaiiai 
intellcaus  ,inquam ,  tudicamitremimpeiatftnpcr  le- 
gcm  cfTc  conucnicntem  bono  cornmuni ;  voluncatis, 
intcndcntis  obligarc  fubdiiosadeiusobieruationciu. 
Nam  (ins  quolibet  hoium  aduuro  nonetit  k»  t^nt 

K  1 


Digltlzed  by  Google 


II  z      De  lege  in  communi,&eius  caufis. 


primo  noa  crit  iu(ta,&  rationabilis,  &  Huc  fccudo  noD 
Abligabit.  Reqniriinr  infupci  tanquam  condido«8c 

ap|*lic.i!u>,vi  li.rc  iii;i:;ifcrt:ii'r  (i  bJuis  ^ aliils  non  po- 
tcrunt  obligari.  Iii;  i)Uaicz  Ite.  i  .<icltj^tbtH,fap.^muii^6. 
tjr  cap.^.ftr  ittum ,  frttifui  HHm.it.  Domcititdifflft.l. 
Je  U^H.^iufi.  1  .fHtiil.  I  .iMim.  I .  &  alij  apud \f(o$, 
}  £x  his  conftac  priin6 ,  qna  ratione  lcxdfffirrat^ 
confilica  petitionc  ,  Sc  pra-cepto.  Kam  licc  t  ptr  hxc 
prdineturquis,  &  din^niur  a.4  icdi-  opcr;inJum,non 
tamen  dirigitar  pcr  ipia  ,  c.uiqti.nn  pcr  aliquem  aAttm 
aliciiius  fupcrioiis  lilpicitntis  bnmim  comnHiiic, 
Coniilium  enim  ,  &petitio  non  cil  foimaliiciadus 
iuperiotis,c&ni  ab  arqnali,  &  infcriori  podiiu  procede- 
fc.  Prrrfptum  vcr^  ,  ctfi  ncccfl.u  lo  pct.u  i  lupcriore 
orui  ,nuiicamcna  lupctiorc  rclpiciciuc  boiiuni  com- 
iiMin«,cjU)Bprccepniinfpeciali  bono  illiiu,cnipr8ce- 
BCon  imponitur>contemttmfit.  PrartetcaprzccptBm 
^rat  morre  imponentls:  at  lex  c&m  fit  perpeiua ,  elus 
inortenon  iinitur.  quam  diffcrcniiani  nocauit  Mcno- 
)cbius/iir.i.«ir«r^«rr.f«(tf/?.69.Varqucz  j i.C4^.}. 

Sim«hn^'9jhtimnm.dijf.2.S.^.i.ii.^7.Svmtttdttig^. 

flb.l,CMp.  10.71.^. 

4  3ecund6  confl;it  lcgem  iniullam ,  inuciicm  ,non 
conuenicntcm  bono  communi  legcm  non  cilc ,  neqoe 
obligationem  indiiccrc.  ita  Vafqtuz  i.  z.  i  j  i . 
f*f,t.  Sa\xi  de  Ir^ibtu.Mffsui.t.fid.i.ntmi.jo.  Doiiaci- 
lu  d^ffut.  1 .((( lcgd'H4,<^n4ifi. I .fmHtl.iJii»m.p. Saunbb.i, 

MMW.il.  in cafu aucenidubio an fit couueniens, 
lnutitti,vel  ininlta .  prarfumi  debet  inftam  LiTe,  Sc  obli- 
gationem  induccrc;  vtrcIatoP.ir.ormit.nno,  Fe]ino,&: 
atiis  docct  Suarez,Bonacina,  &  aliijmpri.  Videquzdi- 
aiimus  M  rr«94r.  itt^fcUm.  dijp.  ) .  fHtiQ.y.  vbi  de  caTu 
dubio  Ic^'is. 

5  Prima  crgo  conditio  rcquifita  ad  lcgcm ,  cft  rcfpi- 
cere  bonum  cummane,ex  Papiniano  sn  tJnftlt.fJt  Jr- 
gib.  ibi ,  Lfx  eji  fommmw frMtptMtn ,  &  cx  Ifidoro  rclaio 


M  cM.trit mitm lti,elilfincl.^.vhi  inccr  conditioncs  rc- 
quifit.is 

icd  pto  coromonicipiaip  nilitate  conrcript.i  fn.  Sc  ita- 


;  ad  Icgcm  ait  elle ,  vt  nullo  proniio  commodo. 


dii  b.Tbom.  communiter  receptns  1  .x.  qu^j}  j^..  an.i. 
Suatcz  f.ip.(i.n.S.  R.itiii  cft  nunifcfta  :  qitia  lcgfs  ruiic 
de  fe  rcgula:  pcrpptux  humanacum  a&ionuin.  Non 
«fgopenonas  parricnl8res,&  bonum  lllarum ,  qnod  fi« 
iiemnabciu,i!rbcnr  rcrpicct&  Iicm  finnt  h  pettonapti- 
|>ttea/)uatcnu$  publica  clK 

6  Dicns  plaie»  clll-  rcipicientes  bonrnn  fpeciale,  tc 

HOn  commune ,  qunles  funt  ks^cs  minorum  ,  piipillo- 
nim,miliium  ,  quar  icrpicitint  bonum  batinn  pcdona- 
zom  ,  non  communicatis.  Secand6  qaodlibet  priuile- 
gium  .  quod  lcx  priuata  dicttur  jnMf .fraWirpMn,  Jiji.  j . 
in  bomim  Tant&m  priuilegiaii  eedit ,  non  coinnmne. 
Tcttio  lcx  tribntonim,  &  vcdhgnliuni  fuluin  rcfpicit 
vtiiitaccm  R.cgi$,noncommuniiaiis  i  inio  potit^scdin 
damnum  illio$.  Qttaetd lexpracfcriptionis.qoar  aliqui- 
buseft  vtilis,plnnbu!;  cfl  d.-ui;noO.Ergo  non  otnnis  Icx 
cedit  in  bonum  commune.  Tandcm ,  quia  Ci  icgcs  hx, 
^ocbonii  ipedaleaUquorum  cinium  rdpieiunt ,  leges 
pfoprii  nancupantnr , eo  qti  ,'u!  bona  ciuinmfint  bona 
cemmimicacis  ;  quia  bonum  partis  cft  bonum  totius: 
qiioJiibct  prxccptum  latum cttilibei'petronz partico- 
lari.dici  poterit  lcx :  qutaeiosbonam  oedit  in  bonum 
commune.  Ergo  hae  indiredb  ptS&o  non  fufHcic  ad 

lcgcin. 

7  Refpondco  lcges  pupiUotini.minomm  ,  milicam,  v 
iiobiliuin,&c.  bonum  eoiqmnne refpiccre ; quia non 
atten.iuntbonuni  cniunilvt  p  rfonx  lingularis.quatc- 
nus  talis  elt ,  icd  quaicnns  ntducic  rationcm  commu- 
nem  pupi1lj,minons,miliiis,&c.  Przrerea bonum  ha- 
fum  peribnanun  cedit  in  bonum  totius  rcipnblicactcai 
maximeoonoenic  fopcadiais  pet  fonis  faucrc. 

Adlfiain4am  dicp,  fipitailegianfiep^aUqao  ge. 


ncre  perfouarum  latum ,  lcx  in  rigotc  eiit :  Ci  autem  fic 
pro  nngttlari  petlbnaconceirum ,  a  lcge  proptia'  dlftin« 
gnitur ;  quia  tunc  non  iefpidci>OHamicommuoei*red 

^cciaic. 

Ad  tcrtium  lcgcs  vcA:gaIium  ,  n  vcctigalia  iuAa 
Hiat  •  vtilcs  cflc  reipubtica;  ,quiambil(eipubligevii- 
liosedc  potc(V,quim  elle  defenfam  ,adcuios  finemtri- 

biita  impor.r.nuir. 

Ad  quartum  leecm  prxfciip.tionis  vtilcm  cireicipu* 
I»]iae ,  qaia  vjtatTitcs,  9c  pacemconftitoit ,  efto  alicnt 

dampor.t  (K:ficnri  lcx  puniciuad^mnpraeftdeUn(}ueii- 
ci,vtilis  tanicn  tcipublicz. 

Ad  vltiinumconccdo  indirc^lum  iiinm  &  remotom 
rcf[>C(fluni  boni  coiiiiTiunis  non  fu(fii.cre  .id  Icgem  ,  vl 
probac  cxcnipium  dcprxccptu  laio  pcrfona:  llngula- 
,  fis.  Quarc  ad  rationcm  lcgis  ncccllarid  rcqoidtur  *  Tl 
per  ipfam  legein  immediat^  relpiciatur  bonum  com- 
mune,qnod  non  poteft  eile^nin  circa  tpfam  commu&ip 
tatcm.vcl partcm  piincfp.iLiu  illius  fcr.uur lcx^^^^^ij» 
lentionc  :utcin  lcgiflatotis  non  cft  cutandui'  iMs 
efto  ip'c  lcg-tlatot  malo  aoimoprocedat  ,-fi  1»  1  lex 
ipfa  iuda  cA,  quia  bonoemnmuni  cll  connc ni-  ;  fuf- 
ficict  ad  obligarionem  inducendani.  Si  tamcn  1.  fc  pet 
legem  damnnm  altcnhis  intendir  ,qu6dque  ii.  ijonum 
coinmunenon  ccc?:r  ,iniii!la  ciit  iex  ,  &:  luiD.iin  obli- 
gaiioncin  inducciics:  .it>ill.i  vt  miqualiccbit  appcliaie, 
vcl  excepitone  doli  conira  eamagcre ,  vt  teOTdiaii 
Panorniit.r»  nikr.it  e»njiitm.imm.i  Fclin./«  i*f.cum  »m- 
iiei,dtc»nltii.Miim.^.Rin.ml,9mnts  fifuUff.dt  mjl.ci-  inr. 
ijiujl.f  .nurn  y  j. 

8  Sccunda  conditio  rcquifita  ad  lcgcni  c(i,cjft  Uttam 
sb  eo,  ^Mi  ammi  tvmmmutMii  hsbet,  non  qaalemcnmque 

ciiram.fcd  cui.m'.  poliiiciin,  iatiliJiiftionis.  Proquo 
aduertcndum  cll,  dupliciter  tccuram  cuinmunitatis 
habeiepeHe.  Ptimo  pcr  pote(latemdc'minaiinam,& 
ttcononiicam.  S:cuiu!o  prr  potcfl.ncm  puliticam. 
Primam  potcftatci:i  dominaiiuam  habcnt  parcnics  m 
filios,  doinini  in  fcruos.mariii  in  vioCCIt&bcc  pote- 
ilas  non  fufHcit  ad  fcrciiJam  legem  t  tnmqmaez  viil' 
lius  nibii  poirunc  cxigcrcquodfibinon  deDeatur;tam 
ctiam  ,  quia  cx  vi  huius  potvdatis  non  attciiditur  fcm- 
pci  buno  fubditoiuro  ,fcd  ptoprio.  Rcftat  ergoadfc- 
rendam  tegem  neceilari6  rcqniri  poteftattm  poltti- 
cam.feu  iurifdiflionis.quafciiiccc  Kpiflitorpotcns  Cit 
fubditos  cocrccre  ,  &  bonum  non  pt opi  iuin,  lcd  com- 
monc rcfpiccrc.  tic  D.Thoir.as  i.a.^M</2.5io. 4rr.}.«f  a. 
S.ilas  lie  !'^ii>n>,iii.ifut,  I  .fi{.<)  mtfn.  i^j^.  S..yi  us  in  clMii  re- 
gta,ltb.i.c»ji. I .  tium.y.  lionacina i  .de  lcgib.  anafi.  1 . 
fimS.i.nm.i.&  pM9A.).«,a.  SaaxeaA^.t.dirii{iMi^.t. 
«.1.(^11.6.  pluribus  cxornar, 

9  Tertiaconditio  rcqyifiM  ad  lci;rm  c^,tfe frtmti^gM' 
t4m,f:Minfimaiiimfiibiltiu  ;  linc  luccniin  proniulgatio- 
ne  vim  obligandi  habcrc  non  potcft^ci^m  non  poifit  de 
lllaiiMiTisconftare.  0dMi  autem  bcc  promulgario 
coinmuuitaii  ficn.quiapfobono  cominuiiitatis  fcrrnr, 
&  quia  Itnguli  non  obltgantnr ,  vt  hnguiatcs  pctlbnx, 
fcd  quatenasparies  funi  cominunicatis^ac  proindc  ip(a 
comnujniras  dcbct  qtiali  ptius  ol^Ii^^ata  cnc.dc  D.Tlio- 
inas  1 .1.^114^.90.401.4.  &c  tciditlfidor.tnd.()tp.erit 4iMttm 
lex,  liijl.  1 4.Sayni»i.t  a.  Suarcz  lA.t4if.i  t.  Caftco  li^.t. 
delig.fan.C4if.t. 

10  Aiix  autem  conditiones  ^DoAoiibuS  ennmetan- 
tur.qnx  vci  in  fupcrioribus  contincntur  ,  vcl  non  func 
neccllarix.  ExpoHuIatur ,  inquam  *  ad  lationem  legis 
fcriptura;  fed  hanc  probabiliuseftneceiTariam  noneue, 
fcd  conufniciitcni;  voccciun!  manifcllsri  voluntaslc- 
gillatorispotcft,vtic£kcdiXii  loan.AndT.wrrf.ww»/-»- 
teji,dt  rtg.airJ»  6.  Panoimitana^ ,  Decius ,  &  Fcl  i  n  u  s  /» 
rnbr.  de  conffiiut.  8c  multis  rciatis  tradit  Suartz  hb.  1 .  de 
Uffbx4f.  1 1  .fine,(ir  hb.  j  xaf.  i  $  .tmm.6.  Azoi  tan.  i  .inlii- 
tmmiimjmrdiimtUt,$MfA4fitiit.%.  de  cooftat  ezc^ 
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««/{^ntfiMw,! ibi,  Tnilitutitnu  neiird dttntM^^    f «^. ta  tidu  9t  alij  lelad  k  Soucz  lAt  1.  Jk  I^m$, 
j     !       r       :^_.rf       /-.„.5^        a^.^.  (mnB.  j.  Scd  hoc  nttltatentis  cft  a^mittcndum». 

cum  lcx  lunturalu  ,  lcx  propnc-  .Tjiin  lU  [ur  j  P.,-.:ibu$, 
Sc  Dodoribiis ,  &  illius  tranrgrclluics  ,  vcie  pcccato- 
tes  dicuntui ,  8c  (me.  C^ociica  exifltoa  lcgem  na- 
niralcni ,  rrn  didamcn  rationis  includcfeliinul  Ifgcm 
xiernam  Dci ,  quia  proccdit  a  Deotan^liami  iuprc- 
mo  lcgiflatore.  Dcu$  enim  c&m  nataias  ntionalcs 
creaie  Toluit ,  iimul  voluic  illasiegeie ,  &  gubeniarc, 
ad  cuins  gubeinationem  nccefraiiom  crat  lcgcs  iliis 
imponetc.  Impofuit  crgo  illis  lcgem  dc  vitandis  his, 


m(fiu  firipn  diuriHmm  ,fiut^u€inH»iir»prdftHti*  w* 

daitHT  tjfi  difpefita.  ($•  rap.  1  .de  mmurtndo  in  6 .  ibi,  iura- 
mtntajidtuis ,  tonfntlttdtnes  Ecfltfidntm  ,  firipta ,  Mnt  nM 
fcnpi4  inuitl^ilMr^linutrt.  Idem  conftat  ex  uf.iniiiit, 

diHiicK^.  rfr  cdp.cenfue/u  -le,  /iiffirin.i .  Scciiniiu  rcqtiiti- 
tur  accrptio  populi ,  fcd  hoc  cx  bcnignuatc  lcgiilato- 

fia*n|iofteadjoeinttt.  Teni&rcquirttur  pcipetuitast 
licmm  pio  dctermimto  tcmpote  lex  feiatar»potios 
prxccptum  ,  quim  lex  dict  dcbcf.  Nam  c6m  lcx  pro 

bono  communitaMs  fiT.itur ,  &  commiiniras  dc  icper- 

pctua  dt  t  lex  etiam  dcbet  cRc  pcrpctua :  &  ita  tradidit  ^uc  imiiDrece  funt  inhonefta » &  dirconuenientia  ra> 
gloH!  imu^.k  wtku.tJi fimm.  tteunmum.  8e  Panormi-   noaali naturc  t  n  antem  hanc difcomtcnientiam ,  & 

tanus  tiiffwm.i  1.  NauarrD(yiMIMi.c4;'.i7.n«rm.74.  Siia»  jnhoneftatem  cognofccit  t  rjrionalis  natura  ,  lumcn 
rez  pluics  lefcicns  lik.tXif,lOMm.j.itiHiU  niim.i6,       rationis  ei  indidit ,  quo  illuroinatut ,  &  icgi(ui,ac  pio- 

inde  hoc  didamen  quatcnns  reprcfentat  ea,qtttek 
Dco  funt  proliihira  ,  habct  rationcn\  propria;  legis; 
ciquc  ilc  caula  dixit  D.  Thomas  1 .  i,  ifHtfi.  91,  *«.  x. 
lcgem  naturalem  elTe  patticipatioRcm  «cnMr, 
9cfm4t,94JVt.6»  adducir  D.AHguftinimi  iMiififeiip.^. 
•dfeentcm ,  Ltxtut  fcript»  tfl im  ttriJkm Imiimum.  Ergo 
Icx  nntur.ilis  rtfcrri  dtbct  ad  Ifgcm  Dci ,  vt  fit  propnc 
lcx.  &itatradit  Gcrfon  tr4iU0t.dtviia^intiidU,teil.i. 
firtmsm,prtcipue  fttvlUr.^.yiebHUrtiiS.tbfirmmit»' 
Hmdv(iimrmiiMt,mim.t.  SiauetBh.i,dil^hH^,g, 
•7- 


Ptwctvm  II. 
Qoocupluxfitlex. 


Lex  tripltx  tjt,  nSa 

m.xrt.i. 
^Mt  ftt  Itx  diuinM. 
£/iit  nsturiUir. 
Qmt  ptpriut,):^  quttupltx. 
Exftnduntur  tlit  Itgu  dtuifitnei. 
<^tffii  kMmHtpt^fmtfimiMHtit, 


4   R  n  rfus  lex  pofitioa » vt  diftingnitar  k  lege  natura- 

li ,  &  diuina  ,  ei\  ,  qux  a  ruperiore  accidentatirer  po- 

I  T  Exaliacftdiutna,aliaiMtoialis,aliahumana,reu  nitut :  &  hxc  eft  duplex  ,alia  cil  diuina  .alia  huma- 

pofitiua.  Diuido  hzc  cecepio  cft  ab  omnibHS  na.  Dinina  politiua  c(l ,  qua  Dcus  homincs  rcgit ,  & 

Thcologis,&  iuiis  periiis.                               -  gubetiut ,  quatenus  coipusqooddam  politiouiiiccm- 

i   Lex  ergo  diuina  eft  Deus  ipfe ,  qnatenos  iodtcar»  ftitnimt.  Sic  przcepta  vetetts  lcgts  dericn  iacrifide- 

quid  faciendum  iit ,  quldve  orr»ittfndum ,  ,5«:  voluiua-  rnm  ,  &  ordinc  iudiciali  lcges  pofitiux  diuin.r  dicc- 

tcm  habet  oblieaudi  hoinincs  ,  &  Angclusad  fui  ob-  bautur  :  Sc  in  przfcnti  ptzccpta  de  adminiilrarione 

fcnMffiaoen.  Es  hae  igitur  lege  omnea  lcgc»  dicna-  factamcntoium ,  &  illoium  icceptione  k  Chrifte  Do- 

nant  ,  ilHque  conformsri  debcnt  ;  qoia  eft  ptima  re-  tnino  lata  ,  lc pcs  diuinar  dicuntur.  Lcx  humana  dici- 

gula  ,  Sc  lucnlura  ,  ad  qiiam  omnia  tanqnam  ad  fi-  tur ,  quia  ab  hominibus  proximc  ,  5<  imincdiatc  pro- 

nera  oidinantai,coniienltquc  illi  perfed^iiTime  de6-  uenit.  Deus  enimfuaprouidcntiavoluichominespcr 

■icio'legis  in  fuperioii  pnndfco  conftitata  ;  eft  entm  bomines  gubernari ,  &  alios  aliorum  fupe^iores  cHet 

tStat  rationis ,  (ea  adnt  abee  «qui  cft  ratio  pcr  eflen-  qiii  ergo  fupcriores  funt ,  8c  fuptemam  habent  pote- 

tiam  ,  &  poteftitcni  habet  in  omncs  crcaturas  ,qui-  ilarcm  ,  Icg.-s  condcre  polTunt ,  qutbus  inferiotcs  gu- 


bos  fuam  le^em  lumine  tatiouis  indicai  >  &  roani 
feibc. 

j  Lcx  naturalis  propTic  fumpra  dicitur  illa  ,  qua;  ra- 
tionali  nat luz  in (ui  cl^  ,  quaquc  natura  raiionalis  dif- 
ccrn^t  honcduma  turpi  ;  m  qualibcrenim  crcaturara- 
tionalidatur  didamen  quoddam  rationis  ,  confidcns 
in  cognitione  eorum.quz  lionciVa ,  vel  inhoneila  funi, 
cOnucnicntia,vel  difconucniemia  fuz  natutz. 

O.i0icolcasaotemcfttanhocdiAamen  dcbeat  did 
lex?  Ratio  diflicalTatiseft.qaia  non  eft  a  fuperiore ,  fed 
ab  ipfiKncr  [uopnncnte.  Itcm  quia  niinl  .^"lud  facit.nifl 
proponcrc  roaiitiam  ,  velbonitatcin  inobicAo.  Ergo 


bcincniui.  Scdquiahi  fiipeiioresalij  funt  Ecclefiafti- 
d  t  alti  iiecalarcs  ,  alif  recipiiint  \  Chrifto  Domioo 
poteftatcm  condcndi  li  gc  m  ;  alij  vcro  ab  ipfi  repu- 
blica.  Ideo  lcx  humana  m  Eccleliadicam  ,  Sc  ciuilem 
diaiditnr.  Eccleiuftica  cft  *  qutr  l  Chrifto  Domino 
tanquam  abcius  authoteprimoproiienit ,  &fiibditos 
in  fupctnatutalcm  fincmdtiig^e  intendit.  Cinilisprc- 
cipue  artendit  gubecoationi  politiae,fie  fnbditos  in 
ce  coniecuacci. 

j    Hte  ionc  diniliones  legi^  pr.Tcipuz  ;  nam  alt», 

qnzdantur  cx  varitt.^tc  obicrtotijm  ,fatis  nota-  fi.nu; 
dicitur  enim  lex  alia  aihrtnatiua ,  alia  ncgatiua.  Afbr- 


ropponit  iam  obtedam  efte  malum  ,  &  pcohibirom.    marina'eft,qux  impcrar  aiiquid  pelitlaam ,  &  lea- 


Ergo  ipfum  cognirio  non  prchibct;alias  ipfcmct  Dcus 
tctpcAu  fui  iplius  habctec  propric  legetti  naturalero, 
iSquidemetiamhabet  hoc  diAamen  raiionis.  Ncqoe 
etiam  difconuenicntta  ,  vcl  conuenicniia  obictilorum 
curo  rationali  natnra  legcm  conftituerc  potcft  ,  fcd  eft 
fundamentum  ipdus  lcgis  prohibenris;idcoenimpro- 
litbetot  mcndacium  ,  quia  cft  dtftennm ;  &  idco  man- 
dator  rolmenlrc  egcno,  quia  eft  conitenicns.  Item  (S  in 
h.tc  difconucnicntii  ,  v(l  conucnicnria  If  X  naturalis 
cc»afiftetet ,  diccrctui  Deos  lcgcm  naiutaiem  habcrc, 
nen  minns  >qnlimhomo  ,qitiano»minns,im^ma^s 


le  ,  cdo  vcrbis  ncgatmis  impcrct  ,  vt  eft  lcx  de  audicn- 
do  facro  dicbus  fcllis  ,  de  commnnionc  recipiendain 
Pafcbatc.  Negatiua  lcx  cft  ,  quz  negationcm  imp^ 
lat ,  Sc  adum  poiitiuum  piohibct ,  qnalis  eft  lex  de  non 
furando ,  de  non  occidcndo ,  dc  non  fomicando  ,  &c. 
Infupei  aliz  fontlegcs  merc  przceptiuz  ,  alr.Tpuri 
peenalct,  atix  iriitantes  coniia/ftom ,  aiix  piohiben- 
t^sfieri.  dequibusomnibasin  (cqnemitnistat^ 
diim  e(l.  Vide  Azorium  f»OT.  i . //A.  5.  ctp.  t.  tjutjl.f. 
Suaiez  lil>.  I.  ctp.  j.  ^HC.  &  latius  lih.  j.  t.fp.  u 
BoiMcina  d^Mt.  I.  ipufi.  1.  fia^,  x.fiM.  Salas  iifc  Jr- 


rz  dioiiM  t  qu^m  hooiamB  eft  diflbntmi  meo-   fSm ,  diipM.  t,fiB.  i.  Vafqaex  im.  1.  Sf^, 

etp.t. 

6  Scd  intcr  has  dittifiones illa  eft  prTcirna ,  qna  di- 
uiditur  lex  in  lcgcm  odiolant ,  &  fauoiabilem.  Odtola 
dicitur,non  quia  odio  digna  iit  ,cft  enim  iufta,8e  fanAa; 
fcd  quia  imponit  grauamcn  aliqnod.vel  peni8m,qi>am 

K   i    '  meri 


naru 
daciom. 

.Ptopcet  ktee  mnlti  dicant  lcgcm  natur.ilcm  non 

effcpropric  legem  prxceptioam  ,  fcd  circ  lcgcm  indi- 
dicatiuam  ,  quia  indicat  ,qijtd  facicndum  fit,qutdve 
inm  :  ficdocuit  Cotduba  li{f.\.d*' 
FtriM  Cdln  Sim.M«r.  Pmi. 


114     De  lege  in  communi,&  eius  caufis. 

inerit6  recufat  fubifi:  huinina  lutnr  •.  I  auoiabilis  di-  P  V  N  C  T  V  M  III. 

citur  lcx.qucfauorem  contincr        :  tBcoluSDOnl*- 

uis  cft  ,  iu  cogno(cen4o  ,  qui  Lx  Ji^atur  graiiintr.cn      Qu,itl  fit  ius  gcntium ,  &  qua  rationc  a  iure 
coiuinctc ,  qu« fauotem  f  S.tj'c  tmui  l«.x , qiiA-  gtaua-  naturali,  &  ciuili  diftinguatur. 

meii  ulicui  iinponit ,  altcti  btnciicium  conkt[,vt  caii- 

tingit  ii)  legc  tmponente  ttibutum ,  quc  folucntibus    i    DiiiMgtuinr  imgtntiiim  « imn  nMurxli.  &  timU, 
grauis  eft,&  odtoia ;  d  «atem  cai  rolDimr,fauorabilis.    x   Ex^uinir  diffhmtiM. 

Irc  in  priuilfgium  alicui  conccnum  ,  i^uo  cximiturab 

obligatione  lcgiscuminuni»,  i^uotcu)  contiuct  tclpc-  i  l^liiingui  ius  gcntium  ^  iute  naiutali ,  &:ciuili, 
£ta  priuilcgiati : at rcfpedu  commanitaiis grauamcn  LyCapfonantDo€totetexl.i.i.kmmtfimJ^,ff'.di 

habciifciuic  ctiiin  comiiiunir.i?  ,  quod  aliquis  cx  illa  iujl$t.  &  turt ,  vbi  iradiiut  ius  coalffccic  cx  praeceptit 

exiinatur .  ci^uc  non  Luatotinctui.  Dcindc  icx  pccnam  naturalibu$,gentium,&  ciuilibus.  Ldcm  habciui  /nfia. 

delioqiientibos  imponeos  odiofa  ccnfeiut  refpefta  iU  dt  iurMJtnrftm^ir timbJ,t4S^  a* 
lorum,quibui  imponicoc :  ac  lefpeAu  aliorum«ia  qoo-       Diflicolias  autem  cil^qua  nulooediflinguatutiNam 

rmndetcnnonem  latafittt,fauoiabilis  e(l.  Quaratione  quzlibet  lez ,  vel  eft  lei  necelTiirid  addringcns  homt- 

muhi  dicunt,  lcgcin  \vaiiaviuip.Ji qfu fHAdtnit  A:itholo,  ncs  ad  fui  obfcruationcm  ,  vd  folum  accidcntalitct.  Si 

J[ua  petcuirotes  clertconini  excommunicaniur  ,  elie  necefluio  cft  Jez  aAiingcns  homincs  ad  fut  obfeiua- 

aHorabtlem,<)ota  lic^  refpeftn  delinqaeniiiim  odiom  cionera ,  pertinebit  td  ios  naturale  ;  li  acddcncaliter, 

rontincat :  at  rcfpcdu  ftatus  clcricatis«inCDialdcfen-  ad  ius  ciuilc.  Ergononeftniedium  intcr  iusnaturalc, 

fioncm  lata  fuit,  f.iuarcm  continct.  &  ciuile.  Diccndum  IgUttt  cA ,  ius  gcniium  mcdiura 

Ptoptct  kxK^Tn;iL{^\ic\.tn prtfM.dArtir4[lMffU^jt.6i,  cneinieriusnatutalet8ecittile,&:cum  vtroque  conue- 

CKiftimat  lcgcm  odiolamtiici  ill.im  abfoltitc  ,  qua-  gta-  nientiam  habete.  itaomncs  Doftorcs  infia  rcfcrcndi, 

uamen  alicui  imponit,ctiamfialiis  fauorabilis  iitiquia  & manifcAc conftat  ex  Mp.6.Jijl.i.  vbidiuiditur  ius  in 

flbfolute  fauorabilis  dici  non  potcft.Sc  bonum  cx  inte-  naturale.genciomi&ciuile. 

gra  caufa.  At  did  poteft  abfoloic  odio(a,quia  ad  hanc  *   i^ro  £clancione  fuppooo  kgcm  natntaiem ,  fea 

denominatlonem  itifficlt .  n  panc  odium  continerc.  ias  natofale  itlnd  elIe,quod  eft  Inntnm  cnilibet  3i  nata> 

Pcindc,  qiiia  nc  odia  exceadaiinir*tatiOBe  odlj  (enpec  ra,fup)-onta  humaiia  focictaic.c^v  conimunicattonepo- 

cft  rcltnngcndalcx.  litica :  nam  hac  fucictatc,&  conmiunicatione  poliiica 

Ver6m  hxc  dodlrina  ablblut^  probanda  non  eft,  po(iia,infitnmcftleroe,obcdiredomino,SrpromiRci>> 
aliiit  nulta  cili-c  Irx  ,  qiix  cdiof'.  runi  t  iT-.t  ccRfcnda,  rci-ltlfrr  pioniilliim  ,  conrrahcnti  non  licfraudare 
Ctkrn  qi»«iibct  lcx  co  iplb,  quod  pr.T:ci|nii;j  Ii[,onus,&        contratiu  ;  qux  oinnia  iuiit  dciurc  naturali.  Quo- 

grauamcn  imponat,cit  ,quibus  priL  >  r.  Quocirca  cjrcaqootielbliDqncaliqua  ita  funt  ptohibita,  vc  nuHa 

diccnduni  cxiibmo ,  vi  lcx  aliqua  dicatui  fauocabilis,  rationr  poflint  non  prohibcri,  eo  quod  de  fc  roala  iint, 

irelodiofa,fpcdlanda  cftmateiiaprccepta,qux  Ci  con-  iiuienaturali  prohibrniui.  lusautcmciuilceft.quod 

pcnicns  lit  his,quibus  pt3;cipit,f.tuorabiliscft  ccnfcn-  Piinceps  Itatuic  ad  rcgimcn  luotum  fubditoruni ,  fcd 

da:  fiau(emoncrolaiii*cciifcndacftodtola.£xcmpl«  itaftatuicvtpofliiillud  non ftatuercquia  hbci  fuicin 

legis  fauotribilis  foqt ,  lcxapponcns  contradlibus  ib-  hire  illo  fcrcndo  ,  illoquc  Ibl&m  obligate  poieft  fibi 

lcniiiiratcin  aii.^u  ui;,vr  Tr.ii' Jcs  cuitcntur.ittm  fignaiis  fubdiios.  lus  autcm  j;ciuiuni ,  quod  cll  nicduim  inter 

taxam  mciLibus,  ne  vltia  dcbitum  valoreni  vcndantur.  ius  natuialc,&ciuilc,aftirmoc(le  ius,quod  ncquc  ana- 

Excmpla  vcco  Irgisodiofcfunt  lcgct  quc  imponunc  .taracftiDlicaiDiiecelTarid,ncquea  detetminaioaliqao 

i;alia,  vcl  pcrnas  tranfgtedtcntibus  nliquas  lcgcs;  PrincipCi aot fCgno  oinim  habct :  fcd  fcic  ribonmibus 

quia  hi$,quibus  vcdigal  l^jluciuiiim  mandatui.vcl  fts-  gcntioiia  inttoduAum  cH  ,  non  fciiptiiia  ,  fcd  viu  ,  & 

na  fubcanda  eft ,  onns  cft ,  Sc  piciudicium ,  eAo  ccdac  ccmliietufline  gentium.  Qaod  probiD  induAione  tUo- 

in alterias  vtiliiatcm ,  vel  in  vciticatem  bvni  commo-  ion>  >  quc  dicunint  de  iurc  gcntidm.  Principio  difcre* 

nis:namhoccftpcraccidcns,alia$omneslegesfauo-  t>o  gcn(ium,&iegnoiumdiuifioiuiegentium  intio» 

labilcs  ciii  iu  ,  cum  onuics  lam  pornalcs ,  quiimprvce-  duflacft.  l.txhos  iHrt,ffJiiuSiuis,<fr inrt.  nam  iure  ua- 

ptiua:  ad  bonuincoinniunc  diiigantur.  Non  igitntfpe-  turali  ftantebcncnotcranr  oinniacftccoirrounia.ltem 

^udus  eft  finis  lcgis ,  M  fbl&m  attcndenda  cftVnate-  bella,concradus,lernitutes,  legaioram  admi6io,paces, 

lis  lcgis  priinr,^;-  pci  frimciu.i.  Colligitiit  faiis  apcr-  fcrdcra,  &  alia.qua:  rcftrt  \C\Aoi.^.aytn*li>f^.CAp..^.(^  6. 

tc cs  glol i.  cap  fipQpttr,  dt  rtfcTiptJn  6.  vtrbc  frimt  aniti,  fi(  tiaduntut  uv  t»pMti gtMitm,dilUHtt. i .  iuic  gcnttum 

Vbjappelijt  fauorabilem  illam  conftitationcm , quc  funi introdufta , quia ius ttatarale non neccfficabac ad 

tclcruai  fiudus  vacaturr  Kpifcopo  mortiir;  quia  ccdit  iHa  commcrcia,hclla,fcruitutes  ,  &c.  alia  cnim  via  gu- 

in  fauorem  Epifcopi  dcfundi ,  vi  luluat  dtbita  ,auod  bcrnari  hoinincspollcnt ,  &  dc  iniuriii  fibi  factis  fatis- 

crat  przcipiic  intcntuin  ,  ciiamfi  inde  damnum (HMie-  fulioncm  rcciperc  ,  vt  bcne  expendit  Suarezli^.i.  di 

niac  iis ,  qoibus  alias  dcbc^t  iUi  fiu^us  proiienirc.  itidnu,e^,'i  9.4  HHm.j.  &  cx  alia  p.-itte  non  funt  ab  ali« 

fic  Coaarr.t.v4r.c«^.t  1. anim.|.Thom.  Sanchcz  pIuics  qw^Ptincipe in a  iquo  fpcciali  rcgno  ftabilita,fed  coro- 

te(etenilih.i.iieM,itrmJ^.ljmm.^louk.SiA^difi,tt,  munivfugcnti  uucucinin  ata.  Ergo  ius  gcntium  cft 

di  ttgtk.ftit.^.nutn.  I G.  mediam  inier  ius  natutalc,&  ius  ciailc,  naiutalt ,  4c  ci- 

Quando  adtem  dnbiom  eft,an  lex  alfqna  dicenda  (ir  aiti  maximcconfotmc,  &  ita  tradtdit  luftinianiir  SJm 

odiofa.vel  fiuorabilis  quia  non  appatcf ,qiiid  prapon-  «Hitm,  /nuit./ie  tiirf  iiutu,Ah,"^eKitum,  ^ciuili.  vbi  dicit, 

detet ,  iudicaHda  cft  tauorabilis ,  quia  dc  Priiicipc  po-  Inigtnttummmimniutattnot  ummHnttji  :n4m%fitixi- 

tius  benciiciiim ,  qiiain  o.lium  prcfumendom  cft :  tc  f*»te .  <^  hmmtmu  iua^4u4m,gmt$lmmtm*imru^a*- 

iia  iradit  Suarcz  lii.f.4t  Ir^iit.ap.i.  num.  i  ?  cum  idMTnflln  ccnnuuerunt.  Hrt:t)  non  ii  natura  crant  taiia  iu- 

&Bald.  int.i,  C,dtiat ,  qni  nmptjfunt  aJ  l.hn.ttcmper-  ra  conllituia  ,  fcd  hoiiMiici  libi ,  \iu ,  &;  conlnctuds.ic 

mtnire .  ttrha  tHttrrtg4mrii.  Bald.  m  LptnuU.  C.  dt psSit,  oh  Dceel&tates  occuireatc*  conftisoerunt.  Idem  habc- 

<i«4  iinsm.  MtxaaiM.7Mii^.t^i^tl.  t^j.  Vidc  de  tac«iy.«MNMriirx.  Quaproptcr  ius  geniiom,ci(i  natuta- 

hoc  Emanael  Rodriquez ttm.t.  ttgHlar.  H  radoni  conforme  fit ,  in  iiloquc  fundctur ,  proximi 

f(w/7. 1 1 .art.G.  vbi  optiine  explicaf  1  jmcii,&:  immcdiaie  pofitiuum eft,  &  humanum ;  quia 

qu«  fit  lex  fauotabilis,  ab  hominibus  oritur,  ip^tqoe  vlii,&  confuctudtne  (ibi- 

Acodiofa.  aiecconftitaetant.  iScSaacez/itfrtfi?i.i.c<^.i8.  iV<^ 

X9,liUAiMd»iH!^jMiUu.iJi^,i.&\.&tr0ilM.i. 


Digitized  by  Google 


Traaill.  Dilp.I 

ilr  imnfiin,  JUlf»t.  69.  *d finem.  Valcnc.  Mmls.  difpHt.7. 
qudfl.j .pMnO.  1.  Salas  Jt UgA.dtipitt.i.fiB,ijmm.ti .Ban- 
nes  i.z.fM«y7.j7.4rf.|.  homdiaiki^.iJil^jf^u 
fiiitcl.ijmm.ii. 

PvNCTyM  IV. 

Quoe ,  Sequi  fint  I^is  aftus. 

I  Quatutr  tnumtrMtur. 

1  Pr»p9iiitiirtiitSi9. 

i  S4tiif»  t^mink 

4  Qtimti»  iiihMStm,&  mitMh fh  iSm  kgit. 

I  EfponUeo  quaruoc  enumcrari  a  Modcdino  M 
X\J^itvafmff.dt  Ugdim.  Ltgi*i\n<\vm)  tdrtmbtie 
efl,imp{ritre,vetart,ptrmittert,punirt.D.l\\omAS  i.i.if.ni. 
art.  1.  &  communitcr  Dodorcs.  Ex  his  vcibis  colii- 
gunintlliam  cfTc  Irgem  ,  qux-  vcl  non  imperet,  aut  ve- 
ter.autpctmitt.italiiiuiH  (.icic  r.i'i;m,:un  fadiUTi  puniat. 
&  itaprobac,&:  variis  ccxcibus cxoiiidt  Azorr«iM.i.<ii* 
^jmi»dM.$M^$j^iu^.$.  5iuue</f^.i.4|I^.A^.i/. 
&fifl. 

X  Sed  obilci  poieft :  quia  .-il iqui  n  his  aftlboi  non 
Jiftingunntut  ,  vcro  ad  lcgcni  iioii  jjcrtinciic.  Pii- 
in&  cniro  impcrarc>  non  vidctur  diftingui  a  vctacc. 
Nam  ptobibcfls  aliqoid  fieri » inipem  ne  fiat.  Ex  alia 
etiam  pattepetmidio  ,  &  {luniciononfilnt  adus  lcgis: 
nam  pcrmiUio  non  in.^ucit  obligationem ,  quateiius 
permtlEo  efl.  Ergo  non  poccil  eile  i€tvt%  lcgis  pcrmif- 
iio,  Item  punitio  fit  proptcr  lcgcm  violaiam.  trqo 
iam  fuppunit  lotam  legem.  Ergo  non  cdadus  iullus  : 
alias  etiam  coUatio  praeiaij  adui  iegts  ennaierabinir, 
tc  &c  pluces  adus  l^is  emnc »  quam  quacoor  eniH 
aciari. 

f  Ri.  r;:ondco  irr.ficr.irc  ,  vctntc  Jiflii>gui,tanqium 
•firmatiuum ,  &  ncgaiiuuni :  n.iin  ctli  oinnis  lex  fiin 
rigefiefumarar,Tere.&  propric  iirpcrec;  exconmiDni 
tamcn  acccptione  .itcomint>datur  (oliim  Irgi  impcran- 
ti  aliquid  poriiiuum.  Vcrbi  gratia ,  audidoiiein  Millie, 
lafgittonem  elcemofyna: :  "conrravetare,accommoda- 
tnmcll  lcgi  prohibcnti  a.'^  ni  ,  t^:  impir.iiui  ncqatio- 
nem  ,  quales  funt  lcgcs  piohibciucs  iurt.i ,  turnicatio- 
ncs.homicidia  ,&:alia  huiufmodi.  Dc  pcrmiifioneatt» 
tero,liuc  /it  dc  bonoaAu,fiue  deroald:quatacione 
ad  Jegcin  iHTtincrc  poflii }  Dlco  non  pcninere  ad  le- 
gen  pcr  lc  ,  ird  con(ccu:iuc  ,  qiiia  non  cfi  lcx  ri  fpc^lii 
illius ,  cui  eil  fada  pctmiOio ,  cll  rarocn  lex  tclpedn 
alioruni.  Nam  co  ipfo ,  quo  libt  pcrmirtitoraliquod 
inalum  abfquc  punitionc  f.icerc  .ptohibcnturiudiccs, 
&onincsalij ,  nc  leobinde  puniant ,  aut  moicltent. 
Qgpd  (i  pcimiflio  non  dc  aliquo  malo  (tt ,  fcd  dcali- 
quo  bonoj  fimilircr  etiaiTi  prohibentur  alij ,  nc  tc  in 
eios  vfu  pcrturbciic.  Dr  punitionc  rimiliter  diccndum 
eil  obligarc  iudices  ad  cius  cxccutionem  ,&fubditOSt 
vc  punitioncm  fuflincant.  Ncqueeilfimiledeptmnio» 
namlieec  aliquando  procedat  kfiiperiore  (erentele- 
gcm  i  nontamcn  eft  n;cc(Tariuro,vtabi!Io  fcinpcrpro- 
cedac,  potc(k  cnim  ficuc  &  confiliom  ab  cquali ,  &  in> 
feriori  oriri  $  ide6qae  punitio  eft  iemper  aihis  legifla- 

toris,non  tamcn  pracmij  collvio- 
4  Soliim  dc  iiihabilitate  pcironarum  ad  aliquot 
adus,  ic  dciilonnn  irricatione,dubiraripoteft»anfi( 
adluslcgis^  Ratio  dubitandi  eft  :  quia  ignorantes  aiH- 
cii ;  quod  dc  przceptis  dici  non  potcft.  Scd  diccndum 
efttnhabilitatempcfronarum  adconii.ilicroiim  ,&ir- 
riutiooem  aAuum  a  oriti  %  quia  tex  ipfa  ptobi- 
bet.ne  robditi  tales  aftos  validos efficiani  :  &lich 
ignocantes  ligcntut ,  quoad  valorcm  .uUisnon  lamcn 
ligaiicnr ,  quoad  culpatn.  Quocirca  lex  irntans  duo 
habec  j  9t  habet  oUigate  fiibditos ,  ne  effidanc  talea 
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aiSrus  ,  &  habct  obligare ,  ne  validos  illos  cfficiant. 
Hoc  fccundum  verum  habct,ctiamiiignoran(erpro- 
cedant.  fic  Suaies  Sh,iJ»ii^M^,vjmm,i^ 

P  V  N  C  T  V  M  V. 

Anmacerialegis  nccclTario  tlcbcat  cflchonc- 
lbi,&  virtuti  conformis,&:  dc  diflcrcucia 
inter  leg^m  canonicam» 
8c  cinilcm. 

t    ftftfnAtirntti»  diAitmJi. 

2    StMuttur  mnem  Ugem  debtrt  tfi  dt  nBtt  virmk,  & 

fttitfr  nitittu  didtittHdi. 
9    ExpauHtmr  diffirtHiiii  tmtr  Ugtm  tttmtnimt&ti- 

HiUrn. 

4    QHjind!)  Ecd(fi.iftiim  vli  dehet  Ugt  auiU. 

I  Atio  dubitandi  cil ;  quia  plures  Qint  lcges  gu- 
XVbernationi  politicx  attendentes  potius  ,quam 
morum  honeilaii  :  qualis  cH  lcx  prohibens  adlionem 
adaen^iis  dcfraudanccm  infra  dimidiuro  iuiU  pretij  1 
concedens  przfcriptionem  pofltdenti  bona  fide  aduer- 
sus  proprium  dominum  :  permiitens  mercrciccs ,  non 
puniens  occi(ioiien)  adultq;2,&  aliai  iimllct,  Item  itt- 
pe  rcs  indifterentcs  prohibentar.  Ergo  nen  eft  de  ratio» 
ne  Icgis,quod  iit  dcmatcria  virtutis. 
i  Ccua  taiucn  icntcntia  t.ii,  omncm  lcgem ,  (iuc  na- 
turalan,  fiuecanonicam ,  &  ctuilcm  ncicllacio  cilede 
aliquo  aiflu  virtutis ;  quia  lcx  omnis  dcbct  cilchone- 
ila  ,  &  raiioni  conformis  :  vt  dixic  Kidorus  iil>.$.  ety» 
molog.cM.x,  8c  cefietcur  m  C4p.tmnu  ltx,dtlitn£l. ) .  &  tra- 
dit  D.Tnomas  i.a,p«/f.9|^.|.  fcd  caquc  funt  hone^ 
fta ,  &  ration!  nanirali  confeimia ,  ad  vittutcm  peri  i- 
nent.  Ergo.  Ircm  fims  cuiudibet  legis  cft.faccrc  lubdi- 
tos  bonos ,  vt  ttadic  D.  Thomas  rcccptus  abomnibus 
t.a.fiM/}.9t.«irr.i.  Sednoii  poteft  fobditoselSceteBo" 
nos,ni(i  id  .qiiod  impcrat ,  oonum  Cn.  F  tgo.  Itcm  lex 
humaiia  intcndit  ciucs  (uos ,  bonos  ciucs  cilicerc,  qui 
e(Ic  non  poflbnt  tales,  nifi  bonis  rooiibus  prcdjti  fint. 
Ad  rationcm  aiitcm  dubirandifacilc  rcfpondciur ,  oin- 
nia  illa  ad  paccm,  &  tranqutUitatem  rcipublica;  perti* 
netejquia  lex  ciuilis  accommodatur  humanzcondi- 
tioiii,&  fragilitati,cvi  eft  conuenieos,&  honclUim  im- 
panita  relinqoere  aliqoa  minora  mala  ,  ne  in  maiora 
prolabatur. 

£x  quo  fit  lcgc  humana  non  piohibeii  omncs  a£las 
vitiofos ,  imft  attenta  hominnm  eonditionie ,  neqoe 
prohibcri  polTc  ;  quia  attcnta  hominum  conditionc  cft 
conucniensad  rcdam  gubernationcm  aliqua  mala  pcr- 
mittere ,  &  impunita  iclinquere.  Ergo  non  poteft  cile 
conuenicns  omnia  mala  proliibcre,  &:  punirc:&:  ira  do- 
cuii  Silts dtjp.o-de Ug.fe£l.}.ntm.i^,  SaAiezlil>.j.dt  Itg. 
tttf.  I  xj*.  I  x.^  Uk.^Mtp.\  I  jn.). 

Neque  obftat  omnes  adnt  vitiorum  ^  lege  natntali» 
&  dinina  prohibcri ;  qoia  lex  natnralis ,  &  diuina  ac- 
tcndit ,  quid  vnicuique  conucniat ,  lcx  vero  politiua, 
quid  communitati  :  &  cum  communiiati  hominum 
conoeniens  fit  actenta  eorum  fracilitaie»aliqua  mino- 
ra  mala  pciroitti  •  noupofeft  .eiw  coaoeniem  omaia 
pcohiberi. 

Diccs.  Lcx  poficiua  prohibensea',  quae  nataraU,* 
vcl  diuina  lcge  funt  ptohibita ,  non  addic  fpecialcm 
malitiam.  Ecgo  fi  a  lcge  naturali  funt  ptohibita  ,  po- 
teiit  lex  policiua  ,  &  omnia  prohiberc » ciim  nullum 
grauamen  fobditis  inde  imponat.  Adde  qni  peccat  ad-. 
oersAs  tegem  natnraiem ,  &  diuinam  ,  dignnt  eft  non 
foluiu  pcLi;.'i  ;,pu  i  Di  lim  ,  fcd  ct.iam  jpud  hoiiiincsj 
ad  iudicis  cniin  pettinet  cura,vtonu)cslcgcs  iiatutalea 
finieni.  .        .  .•  ' 
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ii6      De  lcge  in  communi,&  cius  caufis. 

ReTpoDjeo  legem  pofitiuam  non  addcre  rpccialctn  de  de§>»iifttjmpuk.  Dubtum  camcn  c(l,an  Irges  propiij 

«nlttiuii  lcp  natiinli :  addeie  tamcn  fpedalcRi  fubie-  regni  prcfirrendc  fint  legibus  imperialibns  i  Affimiac 

Qionen)  ad  pctmam  ,  cui  non  eft  fubiedus  dc  !iiu|ufns  ncrnard.Diaz,5f  Salzc  lo  inpr^tnicit  crimin.ilt  cap.i  ^.ftnr. 

tduersAs  kguu  nji(ucalcm.  Et  licet  Jc  quolibct  (latti-  conccdit  Suatcz  dcconiilio.nun  de  nccciTiraiCi/f^.^.it 

cillari peccato  verum  iit  commiitcntcm  dignum  cllc  /r(4.(s^.i i.miaB.i4.4)atain iDre canonico  ralis  pr«la« 


poena  nonfol6mzterna,  fcd  tcmporali,pod<^tte  a  re-  tio  non  prxcauetur.  Hgo  vcro  cxiflimo  obiigirum 

publica  imponi :  at  de  omnibus  colleAiui  non  eft  di-  efle  iudicein  Ecclctiaflicum  in  fupradido  caAi  ptzfcr- 

ccndura  conueiiient  efle ,  vt  imponeieiur *  im6  poti&s  re  lcgcs  proprij  rcgni ,  legibus  imperialibas.  Nam  CK 

e&  conueniens  impunita  relinqai.  fiifrdibih  uf.  i .  dt  mrii  imu  mtmuamt ,  cenerar  indes 

Ad  illad  vero,  quod  addebacor  de  rebaa  indiiferen-  Ecclefiaftioit deficlentibus  canonicis  legfbatleqni  ci- 

tibui,  rdpondco  rcs  indiftVicntes  ,  (]t;a  rarioncindiffe-  uilcs.  F.rgo  tcnetur  ffqiii  ciuiles.qua:  oWipant,  iii  toto 


tcgno :  linpciiaics  autem  nou  obligant ,  niii  cuio  dc6- 
ciont  pcopcic.  Ergo. 

PVNCTVM  VI. 

Anleges  ciuilcs ,  &  canonica*  pofllnc  im- 
pcrarc  adus  intcrnos. 


X 
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rcnccs  funt,  nonedirmatcciam  lcgis ;  clic.tamcn  qua- 
tennsnecellaria,  vel  vtiles fant  ad  Hncm  a  lcgiilatore 

!-iicnr:'ni :  rvmpcr  cniin  lcgiflitor  finem  habcc  hone- 
Itum  11)  li  gc  ft  icnda ;  &  cx  huuifniodi  honcftate.rcs  de 
fc  indirtcuntcs  honcfl,''tcm  rccij  inr.r  ,  vt  bcnc  dtxic 
Suar.  hb.iJe  kjr1tMif.tui1u1m.17.  Bunacina  di^.  1.  dt 

}  AJuertenda  tamcn  cft  difffrirntia  intr.i  lcgcs  ca- 
.  nonicas  ,  &  ciuilcs :  nam  Ucct  omncs  lcges  tam  cano. 
ni^cquim  ciuiles  heneftatem ,  virracem  refpiciant, 
l'-t;  -s  [amcn  canoiiiti  primo  ,  &  prr  (e  victntcm  refpi- 
ciunt.quaccnus  mcdia  virtutead  tinem  fnpcmatuialem 
hominesdiitgnntur.leg^saatcm  cioiles  refpidam  vir- 
nucm,  honcfta»cm  ,  quatcnos  ad  rcftam  ,  &  conne- 
niciucm  gubcrnaiiuncm  conducunt :  cique  de  cauHi 
natccia  lcgis  ciuilis  tempocalis  eft  t  materia  ver&  legit 
canontc«  jptritualis.vt  colitgitur  ex  etp.ftKuJt  mmint. 
&0M.&  e4if.trnifmdtm.cap.fi  /mperdtgr.f^  alijf  o6.dift. 
&  tradunc  Dodlorcs  in  C4p.Ecdefit.de  ctnnilutienibm.  fir 
im  Ijnmut  ptpmh.ff.di  itt^.fjF  tmn.  Neque  obftat  lege  ci- 

tiili  prohiberi  clandeftina  inarrimonia,iaramenta,vni*    lcge  humant  riaili ,    canonict  eft  contrenerfit , an 

*as,lnceftu5,&:  alia,  c]ui  etiam  lcgr  c.inonica  fuiu  pro-  ciica  ailui  intcrioTCs  vrTfsri  poflir.  Ratio  dubitandl 
bibitai&  Ipirttualu  lunc :  quia  non  prohibcntur ,  qua-  qiiia  quxhbcc  icx  hLimana,tani  canonica,  quamci- 
lenus  impcdiunt  homines  k  line  (apernaturali  confc-  uilis,  impcrat,  vcl  prohibct  aAushamanos ,  &  lihetei: 
qucndo.fed  quarcnus  iniprdiunt  paccm.  &  rc^lim  rci-  fcd  a<flus  humani  ,l£  liberi  efTc  non  polTlint  iineexet» 
publiijcgubrrnacioncm  ,  6c  iic  harum  macecia  tcmpo-  citio  voluntatis.  Ergo  impctat,^  proiiibec  adlus  intC' 
ralis  c(l.  Add«  btiufinodi  leget  ciniktpwiientei  luec  ciorcs  voluntatis.  Et  confitmo.  Ci^m  lex  prohibcc,  ne 
deli^  iuuare  mtsime  eanonieas  leget«  &  ili  eoram  pro  meccibat  tedpitroc  vhra  prerium  taxatum ,  pco- 
ilibiidiam(anTadmiTrend«.  VideCouafraH.4.dlmirf.i»  hibec  volancatem  acdpiendi  rale  pretium.  Ergoiam 
prtncw.nitin.iZ.r-  feq.  Thoni.Saiuh. /1^1.5.//?  mtirim.dr/f'     lcx  vcrrttur  circa  a<fbus  voluntatis.  Itcm  rcfcnTat  pcc- 


Pnpmitm  d^tnlnu,*lt  qiutm  DtStrts  «ffitmmt  Itgtm 

rmw  «ff  Nir  intmni  tnrfmi. 
KulU  ley  humnnA  (irca  MilHi  merc  irterno!  verfAtur. 
iHdirtUi  Iteni  ptjfmnt  prdtipi  Aitut  intcriarti. 
ABmmHmmyfdMt^tmti^tritrem  prtrtpnim,  m- 
fN«  pk^»mt  mmndktr  mmftinm  ^frgi^mu 
pHtft. 

f    Stitiefit  numdhm  tmm.  i  jtddtMk. 

I  'r\E  lege  zteraa,8entrarali  nallaeft  dnblrttie, 

X^cum  rartj  potentiz  exrcriorcs,  quain  interiorcj 
inccllcdus,&  voluntatis  Deo  fubicAc  iint.  Soluoi  de 


j^TMum.  1 1.  Suarez  itb.^d$  k^t  (tumuca  cnp.  ii.d  mim.6 

4    Sccundo  adticrto  Ttpc  iudiccs  Ecclcfiadicos  vti  in 
'litibus  d:  hnicndis,  &  pccna  dclinquentibus  imponen- 
dttlegibnsdoilibus.  Prim6  fi  leiduilit  fit  iam  tb  Eo* 


caia  interiora.  Secundd ,  Ci  lex  ciuilis  folutn  veilari 
pofiet  dret  tftiu  etteraos,&  non  dcct  adh»  internos: 

ideo  cft  ,  qiiia  lcx  ciuilis  impcrarc  ,  aut  prohibcrc  non 
porcft,  nifi  cos  aAus,  qui  teCtx  gubernationi  ,  &  com- 
nnini  paci  reipublicx  podiint  conducerc  ,^uia  iolum 


clefia  canonizata  ,  hoc  eft  ,acceptara :  nam  tunc  non  ad  hunc  fincm  data  ciT  hzc  poccftas.  Scd  ex  hocinficc- 

ebligat  vtrtnte  ctnilis  legis ,  ied  qnia  cil  lez  canonica,  tur,non  poHe  imperare,  ncque  prohibere  a£kbm  exter- 

vt  contingii  iii  t.i.f^  a .de p»ffiff  & prtpr.& edpja prinut.  nnra,  nin  vt  notocium ,  &  roanifeflum ,  quia  fulus  hic 

i.ghri^m/hfi.\i.&ihiUfft.  Aduertit  optiroe  Sotret,  tftDtperttirbaceceropublictm  potcft.&communi  bo- 

lit.^ileltg,t.iijt.tf.ciim  jMtuti»  ttp.fiiptrit,dintfit.  ne  ebefle ,  qaod  lane  eft  fiilfum ,  dc  centca  cecepram 

■4.  dc  Fcliao ih  num  ^  F\clMiffo,Gutticrrr,  &:  aliis  fcntcntiam.  Ergo  (iiccndum  cft  ,  poiTe  aftus  intcr- 


BOn  cenfeci  apprubacam  ab  Ecclcfia  icgcm  ciu:lcm,  ex 
eo  tfthd  Gratianas  in  fuo  decreto  illam  infcrucr ic ,  fed 
ncrrlTMiiS  .ib  ali^^iuo  c\  Pontificibins  dcbet  approbari. 
quiaCratianus  nun  lubuit  auiitotitatem  lcges  cano- 
aictt  condcttdi ;  te  profaide  oeqoe  dnilcs  lcget  cano- 
aiztndi. 


nos  impetare.  Tcriio  homtcidium  ,  vfura  ,  adultc- 
rf  nm,  qatnramais  occalram ,  k  lege  duili  pcohibecor» 

ctianifi  puniri  non  poflit.  F.ri;n  ctiaivft  dc  intcrtori- 
bnsadibus  iudicarcnon  poflic  Ifgillatoc ,  potcrit  ni- 
hiloininus  cospiobibece,tut  imperare.  Qu^artci  fpe- 
cialitec  de  lcce  ctito^ica    iodtccs  enim  bcclciiafti- 
Secnndft  vti  drbent  iwdices  Ecclefiaftici  legibns  cl-    cl  noi»  i  populo ,  ftd  i  Chrifto  Domino  habenr  pote- 
Milibus  tn  litipiii  dtfitiicnJis  ,  in  pocnis  imjionendis,     ft,itcm :  (cd  Ckriftus  Dominusnon  folum  inadu';  cx- 
quando  non  habent  lcgcs  propiias  ci)ionicas ,  fccnn-    teinos,fed  ctiaroinimecoos  poteftatem  babuit.  Ergo 
*  /•-    ...  .        .      pfHoirhanc  poreihtem  fiiisiacceflbtibas  celinqitcrc, 

iino  ctf dcnilnm  efl  rcli. lam  cfTc.  Prubo  hinc  ronre- 


ma\  qnns pofllnt indrcare; cunc eniinearam loco fnb- 

roganiiir  lcgcs  ciuilc^.cx  c^p.t  .de  ntui  oFfr':  runti4ui»nt. 
ihijicnt  Itfts Hon  dedignttniHr farrtt  tnnoHei  imutri:itA& 
pUrtnum ptMtti  cttntHmtu  Pnnapum  ctutUimitmtm  mUm 
IkHUmr  ;  &  paalo  infcr!us;/?cwWjii«»  Ir^Mm,  CMionum 
fituma  mgetium  ntn  differm  ttrmintirt.  Ratio  cft.quia  lc 


quentiam.quia  verba,quibut  rcliqnit  hanc  potcflatein, 
gencftlia fant :  Qmdmmfm  %Mrnir /!frrr<m««,iMr 
ligAtum  in  ctch  ,  r-r  cjiia  kurfjne  fUmiriifrptr  terram.trit 
ftlmium  m  ccelt.  Ergu  non  dcbent  limitari  ad  adlus  ex- 
gcs  ciuilcs  lunc  ranoni  confonnetwongcaam ergo eft,  cecnos,cikm  poteftatisconceifio  latc  fii  intcrpreianda* 
vt  iilat  Eccleiiafticu;  feqatiur ,  quando  proprias  non  vtpote  ftuor  Prjndpit  non  jn  deftfuAionem ,  fcd  in 
lt^t|ficrotiorireaititdine,&equitaceprocedet:  &  tNUfiettioliem  tnimtntro  ooncefltn.  Ii^  ablblatc 
jMiiidoacDoaotesii»ySjfliiii0.<«;kPtiioiinic.m         pecettt  iBtefiort,  difpeoftt  10  vods  niiBcc  intcmis. 
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Traa.lIL  Dil 

excomrnutjicat  deiinqiientcs.n  odio,  vel  amoreiniuftc 
procedanr.vc conftat  exCkmm.t.imriim.iiehirftiaf, 
vbi  Inqnificorei  oniitenteaexodIo,vclaroeretuipis 
lucri,procedere  eoorrt  aliqncni  t%  c«alk  fidei,  excom- 

man\ci\n\iT,8cmCI{mtrit.i.d«ft4mm9miAtrurrf,i:xcom- 
muuicantur.moiiachi  Bcncdiiilini  ail  curiain  acccdcn- 
ces  animo  aeealandi  Prclatam :  quatcondiciones  om- 

nino  cffc  pofTunt  intcriorcs  ,  &  ncmini  nianiftftar. 
Iccm  przctpic  Eccicru  faccamcnta  tccipi  cum  rctU 
dirpoficione,hoceft,ftbrqaeconlciemiapeccatiinor<  , 
talis.  Ergo  pncipit  contritionem  ,  qui  adlusracrcin- 
cccnus,&  ruuc[naciir.)lis  c(l.  Dcnique  prxwipit  Eccle- 
fia  cecicamiDus  ofHi.iam  diuinum  attcntioncm  ineta- 
ctone ,  ex  m^.  dtkittts ,  dt  teklrraiuiH  AH/pmm ,  &  reci» 

Siientibus  beiieficium  curatum,intentionema(nimen<li 
acerdotiam  inira  annum,alias  fru(flibus  beneficij  eos 
ft'nw,«Jiti^.*tmmiJf4,iX4itrkm,tUektUn  6,  Deni- 
quc  poteftaf  Ecclefic ,  eft  poteftas  rpiriiualis  ,qac  re- 
fpick  bonum  anlmamm ,  3»:  ruptin.itnr.ilcm  finem  ,a 
quo  pct  pcccatameri  intcrna  muximc  (cparantur, 

Propcet  ItKcmulti  cenlent  legcm  humjnam  ver(ari 
polTc  circa  a£lus  merc  intcrnos ,  Ipecialiter  (i  canonica 
iit.  docuit  glulFa  i«  (ap.fe^^itMuitnf  ,  d( pcenii.  diji.\.^  m 
Ckmim.lM  htret.  i  vtriim .  vtrb.  di  t»  -pf».  McdinaCtb 
mmum ,  fufi.  if,  di  bMC  n.  R.oreUa  tnrl»  tlftbiii*  i. 
imm.t9.&  19. 

Alij  Dodores fub diftinfbionc proccdunt. Affirmant 
namque  non  ponc  humanam  lcgcm ,  circa  adtus  mcre 
incernosverrari,fi  per  ie(bmantnr :  ai  quoiirsadaiex> 
tcriori  coniunguntur,  ctiauifi  pct  .-icciilen'..  5c  <.  x  .irbi- 
ttiu  opcrantis  coniundti  (int ,  pollc  circa  illos  vcriari, 
fiedocuit  Soto  /li.io.  eU  iHfUt.  ^tup.^.m.f.  Coidaba 
qHi(}.  [ !  Couarr.iV»  xful  f(C(.xtum .  i.part.num.y. 
Ciietza.fu.'nm.vtrlr»exctmr/:)tmc.t:u,C4p.j.  CT  verboljera, 
§.\.  hngtV,vtrb.lnreti€mJiiim.i. 
X    Dtccndum  lamen  cft  prinid,non  pofle  ciailem,auc 
canonicam  lccein  citca  aftus  mcrc  intcmos  verfari. 
£t  de  lcgc  ciuili  cerium  cxillimo ,  t  iim  h.i"c  a  potcllatc 
popult  otttmi  babeat ,  &  jpopulus  nbn  podit  date  lutif- 
oiAionem  (bpraid,  quod  tibi  rft  omninoincognitum, 
&:  in  quo  luill.im  inrc-r  ll-  ciuc  coinnuinicauoncin  ha- 
bencneque  bono  com^nuni obcllcaiit  ptoili.lk  poctft: 
propter  qncdixitSeneca  %A  Arip^ltilatus  k  D.Tho 
ma  t.a.f  M<e/7. 104.  an.^.  cerr.  obnoxia  clf.  ,  &  jdlctipca 
dominis,mcnccm  autem  fui  luris  ilk  ;  quali  dtccrtt,'n 
acfbbus  tacniianulli  bominum  dcbcri  iubiefttoncnif 
Dc  Icgc  autcm  canonica  ptobabilius  ccnfeo.oon  pude 
verfati  circa  adus  inerc  internos ,  non  <}uia  ChitAus 
Dontlinusnon  potuecit  fuz  Ecclcdz  hanc  jpoicHatcm 
reUnqvete,^  qnia  credo  reliAaiu  non  cflr.quod  mi- 
lu  perfiiadet :  quia  poteftas  harc  fierendi  legem  data  eft 
priro6,& per (e ad  icclam  Ecclcllrgubcrnaiioiuiujed 
Ecclcfia  vilibilis  non  te£tc  gubcrnatur  adu  uiuUibi- 
k'.  Ergo  non  pertinec  ad  reAam  Ecdefic  vilibilii  ga> 
brrn^ticiicni  .icVus  intcrior  inuifihilis.  luni  pottllas 
lcgiflaiiua  coniun^  clfc  drbet  cum  potcllaic  punni- 
na  «vidixit  Ariftot.io.£rW.r«/>.5.  qui  cnim  icgcs  ferrc 
potcft  ,  potcftatcm  di  bct  habcrc  punicndi  tranfgirflb- 
res  illarum  :  punicndi ,  iiiquain  ,  non  foliim  per  ipfam 
lcgcm.imponendopoenam  iplo  faclo  ir.inli;re!roribus: 
kd  per  rentcnttam  cognofccndo  dc  dcli£ko,St  de  pctna 
impofiia  t  hoe  enim  conaeniens  eft ,  8c  maxim^  necef- 
fariiim  ad  obferoaiioqem  lcgu m  ,  fnl  in  Ecclclia  non 
cftpotcftas  pnniendi  perftntcntiam  s&ai  meic  inict- 
noi,  quia  ncquit  illos  Ecclefia  cogttefcere,&  ivilicare} 
honio  eiiira  videt  folum  ca  ,  rjii.r  pattnr.  Dens  autcm 
intuetur  cot :  &  ita  tiaditur  1«  ctp.tuA  ms.c/tp.fHut  tnie, 
dlr)&ilWM,& abbifaepi.  Ergocum  cognitio  dclicfli.dc 
iadicinm  ipliu^  .id  punitifniem  dcbcai  neceflario  pr.r- 
ccderc,cfticitut,nonpoirc  aitum  intctiorcm,Ecclefiam 
paoire»  ftcooifeqiKocec  ac^ic  impcnie :  ficitociiic 
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D.Thom.communicet  reccptus  1. 1. qHtfi  pj,Mrt.^  & 
f«^.ico.<rr.9.  thmut.fmmitMp.iy  niim.ty.^fi-maif. 
tagitntinik. , tUfmmim.  difti>ilU,x.ntim.^  tj- in  t^p.fi  tjnit 
mmimttjmitm  «fi/7nrif.inMi  8.  Saarez  plures  rif(.icns,& 
Iiiic  ptobans,  hb.^.  ie  lc/jb.ctf.ixjuim..^  & lih.i.eap.n. 
a iiim.i.Saludi^.9/tcl.i. imm.io.  Aseorius  t«ni.tiif- 
JHtmjnmUiiim ,  lif .7.  cn^.  1  o.  Vafqocz  XJtm.diifm.  1 60. 
Mp.i.  yuUtxt.ttM.iJiifiHt.y.^HtiJl.ypuriH.i.iy  y.  liona- 
cinidis^Ht.i.cb  U^ih.qiijJi.i.fu/i;t.^.rtuin.S.6c  aitj  j  iurcs 
ab  cifdcm  rclati. 

j  Dico  fecundo  poreft  humana  rcfpublica,&  Ecde- 
(ia  fuis  lcgibus  adkus  mccriutcs  indacdU  pra;cipere ;  fi 
per  fe  coniandi  (aiit,  cum  a^tbuieuerionbus  ptzce- 
pcis :  dupliciter  aotem  elfe  polfunt  coniundki.  Prini6,i» 
necellbrij  lint  ad  aftus  rxtcrnos  tmperatos  facicndos, 
vel  omictcndos  :  &ficiinduiu  lunc  taiioncni  cl.irum 
eft  poHe  prxcipi  adum  intctnum }  fi  enim  lex  prarci- 
piat  vendete  mereesicontradam  celebrare.  tribota  fbU 
uerc,tacitc  prarcipic  volutitatcm  h.ibrrc  hic  onmia 
facicndi ;  quia  finc  tali  voluntaie  lia:c  (icii  non  pol- 
fiinc,&  in  koc  nullos  eft,qai  diilrntiar ,  quia  toncnoB 
pr^cipifur  ,iclj':  intnniis  pri  k',  It-I  accidt  ns  <['.ia- 
trnus  ad  c\[i.rintui  cliicici  d  iiu  it;c;  il.niu^  clt.  Adde 
lalem  adlum  initmam  fufti  ientct  ewtiw  mani£ellai> 
ri.  Secundo  modo  coniun£kus  ellc  potcft  adus  intcr« 
nns  cum  rxterno ,  quatcnus  necrlTarius  eft,vi  a&as  tx- 
icrnusnon  in  ellc  phylico,  fcd  ;n  cile  mornli  conftitua- 
tiiti  fxpc  enim  aclusinictiotadexteriotcni  hocmodo 
neeeftarius  eft:ad  coniraftam  enimlegitimara  reqai^ 
ritur  inicntio  conccabendi  ,  &  fecundum  proh.  hilt  tn 
fatis  fcnccntiam  voluntas  fc  obhgandi :  adoraiioiicm 
VOcalemintrniio,&:  aitentio.ad  miniftraiiuncm  facra- 
menti  intciMio  f  uu-ndi, q-.iod  facir  Ecclclia.  Qu-mdo 
ergo  atluscxicnoi  ackum  iniciiorcni  hoc  mudu  rcqui- 
citifi  £cclctia,vrl  rrfpoblica  pcsr  iptac  talem  »€tuva  ex- 
reriorem ,  (imnl  gc  interiorem  ceniltnr  pr«c<pere  ,Sc 
tunc  ptzceptum  non  fol^m  in  rem  exicriotem  cadtr, 
(cd  cciam  in  inccrtorem  non  perfc,fed  qoatcnus  forma 
eft  adlus  extcrioris.<^6d  aaietn  prc^piam  lali»  aAac 
exterioris  facnltatrm  Ecclefic ,  vel  reipublicc  non  ez> 
ccdat.indt  pnjb.iiur  ,  quia  huiffmcdi  .idhu  tviciinrcs 
pciiincni  vel  ad  hiimanam  ,  &  poliiicatn  gnbetnaiio- 
nem,vel  adteligiofarocalinm  Deodebiium;qnis  rnim 
nvgarc  poscft  obtire  rcipublii.T  conir.ictu'-  tidos,& 
fiaudulcntos  cili;  i  &  quisncgabit  ad  culium  id.gio- 
fam  pernnere' veras  oraiiones  fundcrc ,  &  non  fiAas) 
&  facramcntorrm  confcdlionrin  veram  cirr,iBc,non  ir-> 
riforiam  i  Ergo  cum  ad  hxc  omnia  adus  tnrerior  ne- 
ccilarins  fit  «cx prarccpto  jAu» exicrioiis  Sc  inicrioc 
crnfctur  przcrptus  :  &  ita  tenet,8clate  ptocat  Suarex 
Idt.d^  dt  k^dtM.dp.H.  a  num.^.  SalaSiMm.14.  Vafqurx 
t4p.^.  Buiijc-.na  rt('/..S.  ci"  ')■  vi  Jcci;r  m.in;fcllc  dv  fi- 
niti  ta  tMJtkntei  ,dt  ttitirrattant  MtJJatnm ,  vbi  man- 
(bcur  officiuro  dioinnm ,  ftodiosi ,  atccnci ,  tc  denoii 
dtcerc. 

4  Dico  tcrtio ,  quotics  ailus  inccrior  neccirarius  non 
cd  ad  aAum  extrtiotem  phyiicnm  ,  ncquc  moralem 
cfficiendum.frd  per  .Tccidtns  cum  illo  coniungttur,nc* 
quit  Ecclcli.i  talcmadtum  intciiorcm  impcrarc.fic  Sua> 
rcz  fn^a  mim.14.  Rarlo*  Qgia  tunc  vcrc,&  propri^tle 
diredi  prcciperci  aflum  interiorem }  iiquidcm  exier- 
nusiam  inellc  pliyiico  .  qu^m  moraH  indrpendmscft 
ah  illo  .t£Iu  iiitcriori.  Iinpft.Trc  autcni  t.ilcm  a(f>um  in- 
tcrnum  non  videiut  ncccifarium  ad  redam  Eccleiia 
gabematienem  ,  neqoe  in  illo  fidclrs  eemmanicaio 
pofruntcommunione  vtfibtli  F.x  quo  fit  nunqu.-.m  Ec- 
clciiara  ptzcipctc  (idelibus ,  vc  in  orationc  fundenda 
hancvrl  illam  intrutionem  babeant;  quiahoc  eflcK 
prxc  iiv  !  c  diredc  adlum  intcrnum  :  folum  enim  pne- 
cipii  in  necclTitatibusorationes  fundrre ,  iriunia  fuftiT 
pete ,  dccmolirMS  crogacc,  fed  nihil  dc  ^ectali  tnte»i 
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tionc,&  fine.  Qood  conftat :  nam  G  quis  ieiunarcT.ora- 
re(t£c  kliabonaopcra  facerei  ob  vtnam  glo[iam,vclob 
aliuiTi  pcauumtitu-ro,  non  peccareTadueisus  lcgcnt  Ec- 
clcfiadicam.  Ergo  (ignutn  cA  num^uani  pra:cipi  aAura 
iniernum.qui  per  accidcns  cdcxcccno  coniundtus. 
j    Ncquc  obl^anc  in  concrarium  aJduda. 

Adprimumcumeius  confitmatione  refpondeo  lc- 
gem  homanam  prohtbcre  pollca^um  internum  ,non 
pcr  fc,&  direde,  fcd  jndircilc,&  per  accidens,&:  qui- 
tcnus  cilcaufa  aclusexccrioris  i  pruhibcns  cnim  adus 
eitcriorcs.prohibct  conrequenier  apponerc  caufas  cf- 
ficaccs  illitis  :  &  ccontra  iinperans  adhim  exccriorcm 
licti ,  imperac  apponi  caufas  ad  illius  eiccutionem  nc- 
ccilatias ,  &  remouet  illius  tmpcditiuas :  quod  non  eft 
propric  habcre  iurndidionem  in  aclum  intcrnum. 

Ad  fecundum  ncgo  folum  adlum  externum  ,noto- 
riuin,*:  nunifcrtum  pcrturbare  rempublicam  pone,  & 
cominuni  bono  obclii:  :  quiaquiltbet  a^us  cxterior 
znalus,  quancumuis  occultus.hunc  effc£lum  habcrc  pcr 
fepotc(t,efto  dcfadtonon  hab.:ac,quod  cft  pcr  accidcs, 
ic  cxtra  eius  nataratii ,  qiix  cognofcibilis  ert.  At  aftus 
inccrior  non  folum  dc  fadocommuni  bono  non  obcft, 
fcd  ncqnc  per  fc  obclle  potclt;cum  per  fc  ab  hominiBus 
incognofcibilisfir.  Qua:  autcm  pcr  fc,  &  naiura  fua 
cognolci  ab  hominibus  po(fuiir ,  rcdc  eius  iuiiidi^io- 
nifubduniuri  fccus  vci6,quz perfc,&  nacurafuam- 
cognofcibiaa  funr. 

Ad  terr. um  dico  vfuram,adulceriura,&  humicidium 
occuUum  prohiberi  a  lcgc  humana ,  6c  puniri  pcr  fc 
poffc,  ello  pcr  accidcns  non  puniaiur,  dum  cit  oc- 
ciilcum. 

Ad  quarium  ncgo  Chriftum4^ominum  conceflrilTc 
Ecclc<lii  pocclUtem  prarcipicndi  adlus  merc  intcrnos, 
quia  non  crac  hzc  potcftas  ncceiraria  ad  rcdam  Ecclc- 
nc  gubernacioiiem,  licut  ueque  tradidit  potellatem  il- 
los  pumendi,  qnia  non  erant  pcr  fc  cognofcibiles :  tra- 
didir  autcm  poceftatem  ligandi,  &  folucndi  facramen- 
taliccrdi-linqucnccsa£bumcrc  inccrnojquia  hzc  po- 
tcllas  ad  rcdam  EccloHz  gubernationetn  pertinebaci 
quiaEcclclianon  loliiiin  atccndic  bonum,quodcftcom- 
munc  fidrlium  ,  quacenus  intcr  fc  communicanr,  fci 
quaccnus  bonum  cft  cuiunibcc ;  ad  cuius  ccfpcd^um  crat 
tnazimc  ncccllaria  poicOas  ligandt ,  &  foluendi  idtos 
inrcriorcs ,  quibut  ii  finc  fupcrnaturali  homines  recc- 
dunt.  Hzc  camei)  potelbs  iion  cft  poccftas  iurifdidiio- 
nis  conccnciofz,  (cd  voluncarix  ,quz  in  comroodum 
rubdici ,  &  cx  confcnfu  illius  habctur :  poteftas  autem 
legcm  ferendi ,  quia  non  rcquirit  cotiicnfutn  fiibdiii, 
neque  bonum  illius  fpecialc  rcfpicic,  fcdcommunc.ea 
dc  caufa  non  poccft  circa  at^us  tntcrnos  vecfaii. 

Ex  qua  dodrina  facilc  obicdionibus  fatisficri  po- 
tefl.  Concedo,  inquam ,  dircdc  abfoluere  faccrdoicm 
peccata  merc  intcrna ,  etfi  non  fint  ligno  aliquo  cxicr- 
no  manifcfta,dummodo  caconfcfloii  pcenitcns  dccla- 
ret.quia  abfoluic  iurifdidionc  data  a  Chrifto  in  benuin 
fidelium  :  limilitcr  cciam  difpcnfat  in  voti5,&  iura- 
roentismerc  inccrnisiquta  nomine  ipfius  Dci  difpcn- 
fac,&  in  caufa.qnx  iiiter  horoinem,&  Dcom  agcbatur: 
quod  non  cft  confcqucns  ad  legcm.  Ad  illud  vcro  de 
Cicommur.icatione  rcfpondco ,  ctli  moueri  odio ,  vcl 
amorc ,  cognofci  ab  homimbus  non  po0it  certcli ;  pro- 
babiliccr  tamcn,&moralitercognofci  potcft.quod  fuf- 
hcir,  vr  puniarur,  V.-ifquczi/i/^.)  6o.r4^.).  Salas  dtUgtb. 
Ji^.  <f.fiU.t.nnm.  S.  &  9.  cxiftimanr  puniri  non  polTe 
cenfurai  nifi  quatenus  extctius  moraliccr  manifedatur. 
Addc  non  puniri  dclinqHcniem  ob  it\um  intcriorcin 
przcise.  fcd  obaAiimexteriorem  tali  condiiione  alfe- 
£tam  t  fcilicei  procedcntcm  cx  odio  ,  vel  amorc  :  quod 
non  elt  extcnllo  porcAatis  ,  fcd  pccius  rcAridiio  illiusi 
potcrat  eniin  ob  aih>m  cxrcriorcm  przcisc  puiriri.cLim 
toalus  fic ,  vc  fuppono.  Ergo  cum  ad  puniiioncm  cx- 


poftulatur,  vt  aAos  cxt^rior  malus  cx  odio ,  vel  amore 
procedai ,  potius  limitatur  poena ,  quam  cxicndituri 
fiquidcm  non  omnem  adum  exteiioicm  aflicit ,  fcd  il- 
lum  ,  qui  tali  condiiione  aficdus  cft  :  ficuii  limicarur, 
cum  cxcommunicaiio  fcriur  in  delinqucnces  fcicnics, 
pocerac  enim  ferri :  etfi  non  fcicnicr  dcliquillcnt ,  fed 
contradclinqucnics  abfoluic.  Eodcm  modo  refpondc- 
lur  ad  cxcmplum  monachi  Bcncdidini  accedcniisad 
curiam  inicnrioncaccufandi  Przlatum^  poteiat  enim 
cxcommunicari  ,eiiam  fi  hac  intentionccareret.  trgo 
non  cxtendtfur,  fcd  potiils  vfns  poicftaiislimitatur. 

Ad  illud  de  facramencorum  receptione ,  cxiflimo 
probabtlius  non  przcipcre  Ecclefiara  fuis  fidcltbus  re- 
£tim  difpofttioncm  habcre;  huceniin  rclinquit  diuhio 
przcepto  ,  quod  obligat  fan&a  fan£tc  tradare.  Reci- 
uniibus  ptccipit  attcntioncm  ;  quia  non  potcft  clle 
oratio  cxtcrior,  fine  intentione,  &  aiieniione ;  ficut  in 
recipientibus  bencficium  curatum  ,  poltulat  intcinio- 
nem  lecipiendi  intra  annum  fjceidoiium,non  in  vi  fo- 
lius  przccpti,  fcd  in  vi  condiiionis,  vt  applicet  frudus, 
&  bcncticium  rctineat ;  cum  cnim  Ecclefia  doniina,lcu 
adminiftratiix  fit  beneficioriim,  potcft  fub  illa,  vcl  illa 
conditione beneficia  confertc :  vna  autcm  ex  conditio- 
nibus  cft,  vt  voluniatcm  ef6k.accm  babcant  affuincndt 
facerdotium ,  qui  bcncficium  rccipiunt.  Si  crgu  illa  vo- 
luntatc  carenc.dcficiunt  in  conditionc  rcc^uifita.neque 
facient  frudus  fiios ,  ncque  pollunr  bcnehcia  teiincrcj 
ficuci  cum  Ecclcfia  indulgcniias  dillribuit  operantibus 
aliqua  opera,  ftib  hac,  vcl  illa  inieniionc,  fi  illa  carenr, 
non  lucrantur  indulgcniias :  &  hoc  non  cft  lcgcm  ferrc 
dca<ftu  intertori  i  fed  nolle  bcncficium  tribucrc.nifi  fub 
condicioncaliniiusadhisinterioris :  quod  optimcpro* 
bant  Azor.A:  Suarcz  fufn-i.  Addc  cum  cx  przcepro  dl- 
uino  tcneatur  beneficiatus  aliquo  lemporc  ordinarit 
poterit  Ecclcfia  deicrminarc  diuinum  przccptum ,  vi 
intra  annum  ordinetur,  ficuti  facit  in  przcepto  con- 
fefTionis,  &  Euchariftiz. 

Ad  vltimum  fateor  potcftatem  Ecclcflz  ad  fcrendat 
legcs ,  cffc  potcftatem  Ipiriiualcm ;  tum  quia  a  Chrifto 
Domino  procctEc :  tum  quia  ad  bonum  aniraarum  ot- 
din.atiir ,  &  in  matcria  facrsmcntorom,*:  virtutum  fu- 
periMiurjluini  vcrfarur.  Scd  ncn  inde  infcrturcllc  po- 
tcftarcm  ad  adus  mcre  inccrnos.qoia  hzc  omniarefpi- 
rit  h.YC  porcftas ,  quatcnus  fidelcs  inter  fc  comicniunt, 
&  viuini  corpus  coraponitnt ,  ad  illiijfqiic  rcdum  regi- 
tncn  conduccrc  potcft :  quz  omnia  cxtcriora  dcbcnt 
elle,  &:  pcr  fc  cognofcibilia. 

PvNCTVM  VII.' 

Aii  Icx  vt  obligct,  rcquirac  fcriptur.im ,  vd 
aham  forniam ,  5«:  qux  h.TC  lit. 

i     Lr^^em  cxptfluldtt  fcriftnrtim  ad fui  (cnJlitMUanem.^ni 

affirmcnt,     ijuomoHo  probtft. 
i    DrfeHJiiur  umtnunn  ftmtutU  jttctjfnriAm  tion  cft 

firifiur*m. 

}    LimuAtur ,  nifitx  ccnfuttudint ,  *ut  aiia  Itgt  4nftrim 
tiliitr  fiAiutum  fu, 

4  yln  ccnfultaito  le^em  prtctdttt  dckt-tt. 

5  Dccidnnr  neetJfMrium  ncn  tfft. 

1  "rXE  lcge  zierna ,  &  narurali  nihil  eft  dicendum, 
i^curo  ccrtum  fit  lcgcmzternam  foloaftu  diuiiit 
inte]leAus,&  voluntatis  conftitui :  natiiralem  vcr6  co- 
gmtionehoneftatis,  vel  turpiiudinis.  SoKtin  dc  legc 
humana  canonica ,  &  riuili  eft  coniroucriia ,  quo  figno 
fenfibili  conftitucnda  fit? 

Et  quidcm  figtio  aliquofenfibili  conftituendam  cfTc 
nctnini  cft  dubium:quia  eft  przccptum  humanum  ab 
iiomij.c  in  hoinincm  dirc^him ,  quod  nifi  fcnfibile  fit, 

cognofci 
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eognofci  noo  poteft.  Hoc  aatem  fignum  debere  e<1e 
fcripcuram,ctadidit  Aibeticus,Salicc(.glo(ra,&  Afchi» 
di«c<>n.  celati  a  Feliiio  $m  mhr.Jt  emSbtmtmA^  Bcfoia» 
M  /Mpr«&cr«  nAr.  tdbtar  cHe  conmranem  {orit  dnflit 

inccrpcccum  :  &  iraiHidic  plurcs  rcfcrcns  Ttirrccrcniata 
imt4fJixJtiiiMU,t^rt.x.  Mouentur  ,  quia  iex  diuiditur 
jn(eriptttn,te  oen  (cripctm.  f  .«foff^r ,  hfHtJt  mrt  *«- 

tHr*tt,gtnttum  ,<^cinili  \  quia  alij  cfl  lcx  x  fii,  confiic- 
cudinc  inirodu^a;  alu  qux  Ac  pcr  cunlhiiitiofu  in. 
Lcscfgo»  qncperconfuecudincm  inttoducitur ,  (cn- 
pturara  noh  requtrit,vt  de  le  conftar,&  traditur  in  f.fi- 
m firiftt^hitjint  firipta  im  vtmt ,  qutd  vfm  ^^prtkudt.  at 
lcx  <]UCCOiiftitutione,&  decceto  Principis  fit,rcriptu- 
rani  requtrit ,  es  {Mp.Ux^,«tfjmpmntU,<b{iin3.i.ihii 
lex  ejl  ctnflttHiic  fcnptn.  Idcm  traditor  in  c«f.c9nfMitnii, 
cr  ■>lifs.  Racioric  aiucm  probaiur ,  quia  lex  dcbet  efTc 
pcrmaneru,&  ilabilis ;  fed  ii  vocC;  vcl  atio  (igno  tranf- 
eontcpcoferariir,lbbilite(Ienonpafeft.  Ergo»  Iten 

dcbet  ciTc  clara,?c  diftin(fta,  5:  rcgnla  aftiomim  ,  qiiod 
vocibus ,  vel  ahit  ligfm  non  facilc  accoininodacur. 
Brgo. 

a.  Nihilominus  commmiit  fentcntia  Canoniftaram, 
8i  Tlieologoram  cft,3d  lcgem  conftiiuendam  non  cfTe 
nccefTariam  lcripturam  ,  fed  vocibos ,  vcl  aliis  iignis 
poAe  Ptincipcm  ktn  leeem :  cfto  conuenicns  muimi 
.  fit.vr  nnnquam  ferat  nin Tcripiam ;  Ite  docm'r  Felmos, 
8c  Bccoius  fHi>ra.  i\zoi  tom.\  .in^tt.mofMl.Uh.^ .cjf  .i.t].^. 
Sauczbk.iM Ugtb.cap.i  i.fini ,  lth.i.(4p.i  f  .num.6. 
4^  tA.^jliil^.i^.initit.  Selua  trnS.ii  km^tift ^.tt.».t^ 
Vi\ent.ttm.i.Jt{fHi.6  ^h*/1.  t  .pimll.i.  Sab«.  Jilh.  i  l'f. 
fiii.p.H.6^  Bonicinidijp.i.de  Ugib.^.i.p.^.n.ty.  Hc  aiij 
ptncesabeirdcm  relaci. 

Probo*quia  ad  rationcro  legis  ,cequifita  non  eft  fcri- 
pcura  et  natara  rei ;  quia  (bl&m  poteit  requiri,vt  (libdi- 
tis  Toluncas  lcgiflacocis  m.inifcneciic :  at  manifcdati 
optimc  potcft  vocc ,  vel  alio  (igno  renfibili.  Etgo  fcri- 
pcara  non  eft  firopticiter  necedaria.  Quod  vidnnt  ma- 
nifeft^  probariexprzccpiislaiis  a  Chi  illo  Domino,  &: 
abApoftolistcmporciiafccmitErcic'(iz,qu«  (ine  fcri- 
ptara,  (ed  (ela  ptaediearione,  depublicatione  iilofum 
inccpcrun'.  oSIigare.  Ncqnectiani  cft  nfcclTaria  cx  iu- 
rc  altquo  podiiuo  i  nullibi  cnini  cxcat  talc  ius.  Nam 
qiucrefcrunturex  IfidoroMf.ltx,Mp.r«»/i«»Mi0  .folum 
pfobauclegemcoiifticntipiie  iacaro  frequentet  fctiptu- 
ra  ferrl:iion  tamen  efle  Hoe  necefTariumic^m  in  fHpr4'' 
diclt  c4p.ctnfiutHii»,diciiai  ie  \c^c,ntn  dtfftrrt  le^im./iHt 
firiptitrM,fiitt  tmittu  etnfifint :  f im  nutt  ttgtm  ttmmtndnt, 
NeqtMicondttio  de  Ibbilitaie  hoc  probac » (iqnidero  in 
homi-nnm  roentibus  moraliter  petmancrc  lcx  poteft 
folo  vcibo  prolata ,  (icoti  permancr  prarccprum  fupc- 
riori-t,  etiamfi  pcraAam  ccmcontem  latum  fucrit ,  & 
non  'leuiter  colligitur  ez  ctp.  i .  <i!r  inrtmr^ndt ,  in  6,  vbi 
iura  mcnra ,  ftatuta ,  Bc  confuetndinet  £ccleiiarum,nue 
icriipta,fiueBonfcripca4>r«cipiunrurobferaari.  Sc  C4p. 
infH  tntimitafifi^^tAiatWt/nfiiintitnu  mftrn  dtcrttn, 
fim  tfttn  feripi»  miimimm ,  fim  fnt  in  ntHra  prtftntin  xn- 
dwtur  tffe  JifJ^ofitd  .naluram  ix  quitutt  occa/itne  ctnMtlli, 
tmtmii4ri.  confcntic  ibi  glolla  veriM prtftntt^.  Adde  ex 
iateeriare  ciaili  non  reqniri  fcnpcm-am  ad  legemtnam 
im^.fid  &  tjHoJ  conflitHttim  cff.  /nl}iru!.cit  tnrt  n4tnrali, 
g tmmm,(^  ctHili, (licitui :  Qu^dcHmque  trgt  ImptrMorptr 
tpifMmm  ttnftitint ,  vtl  ctgnofctm  decreuit ,  vil  tAiUt  frtit- 
pit  .Ugtm  fjfi  (m{i4i.  Ergo  ad  raiioneni  legis  nequeei 
iure  canonico  ,neqoe  ciuili  rcrtptuca  necefuriii  requi- 
rirur.  Argumenta  pro  contraria  (cnientia  roluin  pro- 
bant,vt  dixinnis,  legcro  frequcniius,  &conueniemius 
ferri(cTipto,qu^mvoee,vel  alio  (igno. 
I  Limictn  Ja  lamcn  cfl  h«c  dodlrina  ,  nifi  rt  cor.ruc- 
todine  aut  alia  lege  anteriori  dccteturo  (ii  lcgcm  non 
yalere*  ni(i  fcriptura  proferator  \  taoe  onim  non  crit 
confttntu  lczt  qnooiqae  («riprif  nandctnr ,  niit  fbrii 
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legidaior  pote(btem  habeat  derogandi  confuetudi- 
nem ,  8c  veitec  fnaleeenon  (cripta  dcrogate ,  qiiod  nc- 
ceffilri6  debet  manifcftatcialiis  viro  non  habcbit.  fic 
Saaiezili^.}  .dt  kgth.c^f.ts.  mnm.6.fim.  Bonacinaiijj^.t* 
f.l.p.^.n.^o.  SAiisn.Ci.ndfinem. 

Depnuiiegiis  ver6 ,  rerctiptis ,  &  gtaiiitk  Principe 
coodefus ,  qoa  raclone  eipoftnlcm  concedi  in  (aipiist 
V  t  cffeaum  (brriancnr  •  ehni  de  priailcgiia  cric  (cimOf 
dicctur. 

4  Rurfut  dubiiari  poflcc  ,  an  l^rinccps  ncccfTario  de- 
beat  confulete  prudcntes  ,&dodlos  ,  priufquam  ic- 
gem  ferac }  Ratio  dubuandi  eft ,  quia Irges  fcrre,eft  tcs 
magni  momenti ,  8c  qoc  indigct  magna  ^nfidetaiio- 
ne,ne  error  ctmimiitatur  >  iroperando  ca ,  qnz  honefta  ' 
non  funcncqoe  reiptiblicc  conuenienria.  Quapropter 
in  l.humAnHm ,  C.de  Irailrm  ,  Jjcitut,(i  in  poftcram  noua 
tex  ftatuatut ,  caro  ab  omnibHS  procctibas  itaAati  de- 
bcre*  9c  a  vnioerfis  jdacucrit,  tnnc  diAari ,  8e  coltcAit 
Omntbus  reccnfcri ,  5c  chm  oniiics  confcnfcrint  ,  in  fa- 
cro  imperatorio  confiftorio  rccicari  potcrit.  Rcquiti- 
tor  ergo  confilium  vitorum  pradencttnadlcgemfe' 
rendam. 

j  Dicendum  tamcn  cft  abfque  eonfilio  ,  8c  confulta- 
rione  prudcntum  ,  podc  Principem  fierre  lcgcni}  quia 
confiliam  (uium  rcquiciiuc  vt  mcdiaro ,  ad  inacftigan- 
dam  ,  tirne  talit  iex  rdpnblicc  conocniens :  fed  hane 

conucnicntiam  ipfc  Princrps  attingcrC  pottft  ptr  fc 
ipfum.  Ergo  non  necciiacio  cxpoftulat  condlinm  pru- 
oentam.  Dices  ex  inre  pofitiuo  h<K  efle  poftulatom,  ' 

cx  fiiprt.^t  '}^  l.hHmitnurn ,  C.  .■ie  It^ihM.  Scd  contra  tjii.i, 
(vt  dicic  Suarez  hh.i.dtUgih.  cap.i  f  .num.i.)  fi  prirdicta 
lcgenon  arftaiKar  Iraperatorcs  ex  neceiCtate  ,(cde« 
benignitacc :  cum  qnia  ipfi  fuit  legibus  arAari  non  foC~ 
(uni :  tum  qma  polfcnt  fecum  diipcnfare  :  itim  eiiam, 
quia  poffcnc  taicm  lcgcrn  inutare ,  vel  abrogare.  In  iure 
ttticm  canonico  nalius  extat  lextus  lale  conlilium  ne* 
ceinirid  expoftulant.  Ergo  non  eft  affitmrandam.  8e  ira 
doccr  Suarez  fupr.i  cum  BiTtoUttimLtimm! popuH  .Jf.  dt 
Ufthm ,  &  lafon  m  l.  i.f,  dt  tn^fymmmAm  Princif nm, 
mtim»i. 

t 

Ptnctvm  VIII. 

An  cx  proladoQC  fcncenciz  dacx  i.  Principc 
in  ^qoa  cada  iiMclliganir  lex  con^ 
ftiCtttaadnmilcs  caufas 
'   deddcndas. , 

I     StmlllltUiJttl4r4tiH<ilf^ii,z-imIff  ii  h.tirf. 
i    StmtmiA  dtcijimn  litia  non  hui-a  vtin  Ugit ,  qumtdt 
preltetMr. 

j    Prtptnimr  tmmumii  ftmtmut  nfirmma  ftmtmim  dt'  " 
ctdtmimSttmbiAirtitkmlmi, 

4  jf^tmifmr  lmi$mm,vt  imii^mm  di  jhitmitdifi' 

nitinn. 

5  Q^ii^^P'  dieimdmm, 

6  Idem  qutd  diatmr  dt femtnti^t ,  uiultflHdHK^  dl  ^ 

fitU/jr  nfir^*  Primipnm. 

7  Qmddtfimtmifimti^^tnitmim  Prbitiplii^lmkm. 

I  'pv  Vplicitcr  iegiflaior  fcntcnttam  fcrre  poieft  in 
l_^aliqua  fpeciali  canfa  ;  alia  qux  fit  dcclaratiua 
legit  k  fe  latae  «alia  qoie  folmn  lit  deciiiaa  iitit » fccaa- 
dom  leget  ii  re,vcl  \  inre  dhiino»Cic  nataralt  ftarontt.  Sl 
fcuiciuiam  fciac  dcclaratiuani  lcgis  a  fc.vcla  fuis  pra:- 
dcceirutibus  laici  &  ft  calt  dtcUraiionc  lcgcnt  nouam 
tMNi  confticttac?at  cflScit ,  vt  lcx  illa  declarataobltgec 
fccundum  fcnfum  (ic  cxprc(rum;qi.ii.i  !c)i  oblfpar  fccun- 
dum  voluniatcm,  &  inicntioncm  cxprcHam  lcgifl.iio- 
ris,qux  voluntas,&  intentioitladeclaratione  fuiSden- 
tec  manifeftasux.  &  in  hoc  onnet  conocniani. 

1  Solum 
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2    Soldm  eft  difficalcu    femenrtt  dedfina  litii » an 

co  ipfoaJ  limilcs  caufas  dccidcndas  pto  lcgc  habci^da 
4(> Ncgac  Coaatt.4.i(mr.  xf.uf.  7.  $.^.R«m.ij.quia 
indecidenda  lite  alicuittc  eauHe  pat  ticalaiis  non  attcn* 
dir  Princepibouum  commune,  (cd  fpecialc  aliquortim. 
£rgo  ex  vi  lUius  dcciiktnis  non  eft  ccDfcndus  lcgctn 
HatoMre.  Dejnde>qtiialexj>t«ceptitianmiverraturdt- 
ca  matcrum  prctcritam,  fed  citca  funiraro,  quia  indu- 
cit  obligationcm  in  rubdiiis  aliquid  efficiendi.Econira 
vfro  Jeciliu  licis  fempct  clldcrc  pizrcnii,quia  rcmpet 
dcclatat  tiu  pi«exi  Aens  inict  pattcttnon  de  nouo  con- 
ftitait.  Ergo  non  poteft  elfelex  { qoit  lez  eft  iuiis  con- 
ftitutio,  noii  dcclaiatic,  facitquc  itx  i.C.Jt  Itgibiu,  vbi 
d icit ut,  f  Mi  tx  rtUiumkM.vtl  fn^tiiiaitAm  utdtCMtiim 
frttinm  uandttS»  nigtti»  fitamntm ,  ficc  gamdut  imm 
nan  fum.  Ncouc  aducrfatur  (ait  Cooarr.)  Iix  vlt.C.de  It- 
gibt» ,  vbiicntcntia  iiKcrpartcs  daca  cum  cognitionc 
caufj;  pio  lcge  habcnda  dccidiiur ,  quia  loquiiur  hacc 
lex  vitima  de  lententia  deciaraiotia  legts  %  non  de  fcn- 
tentta  decifioa  litis.  Quod  videturconftateex  illis  ver- 
bis :  <}Hi  t«nt€  fuptr^ft^liduuimidmifi,  vt  rtgnbm  fin- 
fitm  anitnnuu, 

)    Nihiloinini»  coinmnnis  eft  ienrentia  vtTinlqne  iu- 

lis  iiiterprctuin.fcntcntiim  dccifiuam  litis  cum  cogni- 
lionc  cauix  intci  patics  lcgcm  conlluucic  ad  limiles 
cau^as  decidendat.  ficplures  rcferens  Ludouic.Gomex 

'■1  !ccmt9  ad rtg.i.iiciil.tru.  Fclin.i»  rnh.dt  r(f.riptu.n.  i. 
IjiiJii  /.  I  .Jf.dt  c0nj}itM.prtnctp.num.i.  G-  in  l.i.jj.deftnjs, 
mtm.  2^ ;  .cr  1 4.  glolC  l.t.CJt  bgibm.Moxietn  ur  pt  cci  puc 
ex  fuptadida  lcg.  vir.  oos  non  videcut  polle  intelligi 
i!^m  de  lcntentta  decfantoria  Icgis,rcd  necc(Tari6  in- 
leHigcikda eft  de  fentencia  deciHua  luis :  cum  quia  le- 
quirit  cognitionetn  caafaE,&  patiium  pixrcntian,  quae 
«d  dedatandam  legcm  necejucia  non  ciinc  j  cftm  In 
abfcntia  partinm«!flc£neeog^iieoc4Uas£iftilnde- 
clauri  potcrat. 

Relpondcri  pofTct,  verum  efTelegis  declaratienem 
non  expuf^ularc  ilUm caufx  cognittonem ,  &  patiiuin 
pratleniiam :  at  ex  illa,  occanoncm  lcgiflaiorcm  fum- 

{>ft(l'e ,  ad  ruam  lcgcm  dcclarand.)in.  Scd  contiit ,  quia 
egiilatbr  decidens  Uiein«  tai6  lcgem  fuaro  interpccta- 
tiir.red  poti6s  Ifgem  Mtoralem .  &  iDxttiUamfenten- 
ti.imr<.it.  liignii  ftntcniia  dccifiua  intCC JMUtCS  vim 
lcgis  hibcrc  dcbet ,  de  fcntentia  decifioalltis  intclJi- 
genda  eft  ,  vtpote  fTeqocntiori.  Qnando  aotem  kx  t. 
C.ili  Ir^ihxi,  aftiimat  flatiitum  Piincipis  vini  lcgis  non 
habcrc,(dicic  communis  renteniia )  iiitclligi  dibcrc  de 
ftttatiiprittilegi«is/|ucqae  in  ftuorem  pat  t  icularium 
peribnaram  conceduntur ,  qu«  nullo  modo  legis  vim 
fbrtiri  poflunt ,  cui  modo  dicendi  confentit  Suat.fi^.j. 
lU  Itg.cnp.  I  {  Jtnm.  1  ^.fint. 

4  Hanc  commnnero  fcntentism  liroitant  aliqui ,  vt 
foli^m  procedtt  in  (ententia  dedfioa ,  9t  vltimi  defini- 

tiua  Ittis,  non  in  fcntcntia  intcrlocutnria.  Sed  friuola 
eft  hzc  diilin^io :  nam  ciiain  iententia  iiitcilocutoria 
prooedit  cx  caufz  coenitione,&  intcr  partcs*  Ergo  ha- 
Derldebcc  prn  lcgc ,  nquidcm  fcntcntia  dcfinitiua  liiis 
ideo  vt  lcx  habccur ,  quia  proccdn  cum  cognitione 
ctuiie,  &  intcr  pattes.  Addc  fcnicniiam  inietlocuto- 
riam  efleetiam  in  illo  pundo  decifiaam,&  vltini^  de- 
finitiuani*  \tfm  frpiicntentiaioccrlocaterit  in  cor- 
P<>ft;illriaqMctitur,&'tan(|nam  lcx  conniiuitui.  Dcni- 
qne  fioc  videtut  dccifum  tml.xfJtui^ittttMrintip.  vbi 
dicitor.fiinf  ^r<ff((;>j  d^Unt  inltahtmm  ^.ttftm  ijfi. 
!  Mihi  vero  Hiccndum  vidctur ,  opitiicnrm  roiurr. 
in  rigorc  vcram  cllc,  nuUam  rciiicci  (cntcntiam  dccili- 
uim.cx  eo  przcis^,  qoMdecifiua  fit , pro  Irgeeire ha- 
bcadam^iic  fcntil  Suarez  nnm.  1 6.  Hoc  inihi  pcrfuadci 
rario  fupta  alUta ,  quia  fentcntia  dcciriiia  noii  rcrpicit 
commonc  bonom ,  ied  ipeciale ,  Se  non  fuiurum ,  fcd 
prccecicumtve)  iim  ptnexiftens  iocer  pattcs,vcl  vc  cta- 


riis  dicAm ,  lententit  dedfioa  litit  eftopplieatinalmii 

vni  parti,  potius  quani  alteri,non  conlliiutiua  aliciiius 
obligacionis  in  populo.  Addc  isrpc  ientcatiani  dccili- 
utro ,  fi  ex  propcinopinione  procrdat ,  petcric  errorcm 
concincrciquafcm  contincbat  lila  lcntcntia,in qua  iiidi- 
catum  fuuinatrimoniumiaiutn  diffolui  pct  fubrcquens 
cooibounatum  ,  cuius  mentioncm  fccit  Alexand.  III. 
in  uip.  littt , di ^u^* dmrnm.  &  qualem  coniincbat  ilia 
fentcniia ,  cuius  meminit  Innoccnt.  1 1 1.  m  c»p.  (jttxnit, 
dt  diuortift.  vbi  deiinit  matiimonium  inicr  fidclcs  ba* 

Etixttos  no  diHbltii  pec  bscefim,auc  apoAailam  k  fide|^ 
c^  quidam  prcdeceflbr  nofter  reniifle  tlirec  vidco* 
tut.  Ergo  fenicntia  laca  a  Pontificc  no  habct  cx  fc  viin 
lcgis.  Quociica ,  vc  fcnientia  decinualitis  vim  lcgis 
fitRiatur.dcbcc  Princepsattqnbalio  (ignoid  declaratCr- 
qualc  efTccfi  in  cotpote  iuris  mandarci  renccntiam  il* 
lam  infcii,  aut  alia  folemni  forma  publicati,  luc  cnim 
rationc  dubium  non  cA  rententiani  decifiuam  habcie 
poife  vim  legisiilquidcm  I^es  iuris  ctnonid  cx  boiuA; . 
modi  fenientiis  prxcipae  conftittmntnr;  0c  decfditor' 
cxprefic  iB  enp.  ttujis ,  de  re  iudicma.  ibi ,  (um  m  fimilihm 
umfii  edliri  untnmHr fimilitfr  iitdtettn\bi  hoc  modo  icn- 
lentla  latt  \  Pontifice,  fle  vntuetftli  Ecdefix  propnfita 
eirotcm  non  potcrit  contineic. 

6  Quz  di^a  lunc  dc  icnicotia ,  eodem  modo  locuni 
babent  in  epiftola ,  &  rdcriptit  Priodpis ,  habctc  quit 
dem  vim  legis,  (i  dcclarant  ptoptias  lcges,  vi  deciditut 
tn  l.i .ffjt («Hflitut.princip.iWt,  Qufdainqm  fimptnutr ptr 
tpifftlttm  ttnftu  uii ,  vtt  tdHl»  prtttpit ,  Itgim  tjfe  ctnJiM.  9c 
iomitur  ex  fecanda  pacte  fopcii  di€tx  Ugit  vlt.  C.di  Ugi- 
hu ;  fic  aliit  relaris decec  SnarJS^.}.M^.  i ;  fint.  Si  vet& 
opinionc  propria  imerpretante  ius  n»(ura!c ,  aiit  diui- 
nuro,tefpondeat  Princcps  confuliationi,  lcgis  vim  non 
babm  dos  tefcripta,nifi  aliquo  figne  fiifticienter  ma> 
nifeftct  fc  talc  [cfponfum  vcllc  pro  Irge  habeti ,  quod 
pizcipuc  locum  habec ,  quando  calc  rclponfum  aduet'» 
faietur  iuri  communi ;  lunc  enim  prxfuroendus  cC('' 
Piinceps  non  voluilfc  lcgcm  (Ucuere,icd  prioilegi,imj 
conccdere ,  &  cum  aliquibus  difpenfare ,  fau^que  ttf,r 
pt^Miut^fidtmttmmint. 

7  Scd  inquirrt  »tn quc  dida  fnni  de  PcincipiSa  &  lc^ 
gi/latoris  luprcmi  ieniencia ,    relcripto ,  cneendimr 

ciiain  fic  dc  icntentia  alicuius  magilhatus  illi  fubicdli 
calu ,  quo  poicilatem  habcat  pro.lua  piouincia  lcgcs 
ferte,qoalem  htbcnt  Epiftopi  in  fuo  Epifeipcio  ?Bte' 

uitcr  rcrpondcocOroSotrex/i^i  lile  c/p.  i  f  .imw.  i  8. 
Iib.^,cdp.i4.fintjittm.t  i.Si  {enieniia,vcl  iciponluiu  ma- 
giibttos  fu  dcclaraiiuuin  iutis  totios  regoi  *  ncqoaM^; 
quain  viro  habet  lcgis,  eiiam  infua  ptouincit,^*ttii& 
intcrpretaiionequit  dfecommanis  omnibus  prouiiK 
ciis,ciumnon  procedac  ab  habcntc  m  omnrs  poti-ila- 
tcra.  Inoidinaium  autero  eft  legem  comrauncm  in  vna 
prouinda  vnnm  renflmi  baberc,0enon  in  tliaXrgo  iMMk 
crt  crcdibilc  talcin  porcflatcm  ^  tcgiflttOfC  foprcrao 
concedt.  Si  vcio  ieipon(um>rca  (cncenria  fitnon  con- 
traria  iuri  cunimuni,neqoeillilis  drclaraiiua,(ed  expli- 
cct  folum  quiJ  (ibi  videatur  in  illa  caufa  iuri  naturali, 
diuino,  vcl  communi  rcgni  conforme :  tuncdiccnduro 
eft,lcgis  vim  habeicpo(Ic,li  ipfe  vclic :  explicare autem 
debet  banc  voluoctccm  aliquo  ilgno  publico ;  aliis  in*: 
m  limicct  cttiufiltnptnkubdt  Kat«ici*»vel  cdponl^ 
nMnebic. 

PvMCTVtt  IX. 

Qujbus  vcrbis  lcx,fcu  prxccptuin  confti- 
tutum  mtelUeacur.  ■  -  ' 

I    Debtnt  tfft ,  tjut.  fu^timtr  titfrimtlM  vtlnnftMm 

gifiMtn,.  .     ...  -it^ 

i   Exfuidnum  virh*  prtttptmn  indiotmut.  . 

i  Qmd 
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Traaill.  Difp.L  PunalX.  ui 

iHwubim  i$vt^mftnaimmtii»&!iniRm  Mihi  placec  lentetitfa  Thonue  Sanclies  ««m.  59. 

cx<rdtoprtctftuminJt:gmtbtu.  ftinJum  in  hac  partc  c(T"c  confuctudini  tegponis :  *]uod 

Ex  rtctpiA  itiijMluduu  ^tiitjiut  vtrbt  inJMtHttt ff'M4em  dc  hac  coi)ruv.(udiiic  non  conftat ,  anciMkndaai  circ 

tUigtKimtm,fUtxfi  ntm  viJtit*iuitr  infme,ij^  td^-  macerix  grauitatcm  ,  &  neceffitatenit^Kli  magna  iit. 


fiM  itait  itfimiiifuf  tK fi  infim  wVfcfcmror. 

1  /^Ef(umc^apudoiiinei,eaverba(»lle4ebejea4 
VM.#legis  conftituuonen»qac  fiifidenicr  cv.pri- 
manc  volantatem  lcgiflatoris  intendeniis  obli;;irc, 
qnia  cft  rcs  gi;.uii,  &;  Uibditis  oncrof  i.  Qjaifnopttv  in 
cafa  dubio  »an  verba  aliqtu  prsceptum  >  bL  lcgcui  iino 
|>ortenc;  an  eonfiliom  ,  tt  «thottationera  t  re|Nitamfa 
lunc  confilnijfc  noii  Irgcm.vi  ilccct  Cadio  Ith  j.dt  It^t 
faHMli,f4f.y4»CMm.4^,  &l  docct  Sanclicz  iio.b.ui  Dtcahg. 
ttfu^  mm.iy.  <^  66.  &  tiot  dixinuis  ir^^/.  1 .  tU  cmfcitnt. 
itQ).  i.p.7.  Et  gcncralitcr quotics  vcrba  legis  intelligi 
poirunt  dc  obiigatioiic  ventali,iion<iebcnt  ad  niortale 
ezcemU  }qoia  (cmpcr  in  dubio»  tc  in  poenis  bcnignior 


&  grauKfi  3  !:"jnaforc  fucrit  pondrrars  ;  ccnfcnda 
iiint  illa  vcil>j  pi.i;i.cpcui.i  clio.  In  dccrciis  autrm  Con- 
cilioium,&  funimorum  Poniificum  ,  fcicfiinpcracci* 
picnda  funt ,  VI  dixit  Vafqucz  i.  i.tBifimi.ifS.etp.t,' 
rmm.x^  Bonacina difpnt.  1  .^utfi. i.pmiit.j.i.^. mm.  10. 
Et  probari  cfiicacitcr  poteil  primo,  cx  Citfnent.txim,  dt 
vtrhirHm/igmfittt.iMtm  aiuM,vt»fejus  if^^nrivbi  ex  ma* 
rerizgrauitate,ex  huionBodi  mbTS.an  Pontifextcol- 
ligrndiini  clTc  prafrcptum  ,  &  tn  h  iic  Abb.Ti  , !  tlin. 
Imola  ,  Antoo.  &  alij  tn  cap.rmm  cencyf  ijctntuim ,  tn Jintf 
dt  ttnftitmitm.  Sccund6  probatar  ex  deereto  Triilent. 
fijf.H.c*p.^.&  j.  vbi  Saccidoti  cclcbranti  non  pr.Txnir. 
fa  confcQionc  ,  ob  inopiam  ConfcHotis  .ptxcipitur 
quamprim^m  poQit  conficcri.  Quiidpneccptumnon 
irttcrpretacio  facienda  cft.  l.inttrprttMit>it,  ^  Lfi  Prtfei,  aliisvcrbis  ftatuitur  ,quam  impcratiuis,ibi,^0//y7M'> 
ffJkfttnit ,  &  habetur  rtgitl.  in  pccnis ,  de  rrgul.  imf.  M  6.  cejfuttt  vrgtnit  Sactrdos  tbfqne  prtmrjft  cottftjjme  celf 
Sc  uadit  S  iyrus Hb.l.clauirtgia  , cap.j.num.iy.  N.iuirr.  hrautrit,  cjuamprmiim  conftcjiHr.  Tertio  in  dccrcto  C/«- 
fiimtm.taf.i^.niiti,io.  Sanche^&^.6.M  DttM.cAp,^M.66,  mcm.^.dt  cafiam  re/<nMtMiw ,  latum  eft  pracceprwm  >  ne' 
Hisf-oliris,  rupcrioic^proteroporecxifteBcesvtanraricientiacon- 
X  Veiba ,  qiia:pr.eccptiim  ,  iJv;  Irgcni  affirm.ntiuam  (i- 1  fcilioriis  aJ  cxtcriorcm  gubernationcin.  Quod  prxce- 
gnificani,funt,pr«ri^j0,iH^«,  tmpcro,mando;c{\xx  legcm  ptum  his  vccbis  imperatiuis  ptonuntiatum  fuit.  Dici> 
probibentem ,  ibnc  tfirtlHkt , ini^»  > vttt, imtrdkt,  lic  tur  cnim  ibi,  Cmmtmt  diUgtniijftmi , m t«mttitm,iftmm  it 
Axor  ttrn.  1 .  :rtfftrHiio»Hm  mtraliHm ,  lib.  j.  cap.ft.  (jHt(l.^.  ahnrum ptccatis  in  (oxUffsom  l<  ihnirint ,  ni  (ytnmcm  fit' 
Valqu"?.  1 .1.  diiptH.ijZ,  tap.j.num.ti.  Suarcz  lib.f.de     bcrn.in«ncm  vtantnr.  ln  cjuibus  vcibii  tllc  pta:ccptuin 

'       ~'         "     '        docamas  intra3JtpiMitJ^.vtJlJSpB». 

4  Aducctcndum  tamcn  cft  ,  quoticlcumqne  vcibis 
etiam  indilfcrentibus,  alia  adiunguntar.cx  quibus  iux- 
tarcicpr.iin  coiifuctudinem.iudicatur  animus  fup^rio- 
hs  intcndentis  obligationcm  imponeieiin  omnium 
feBtenria,iUa  verba  indifferentia  legem ,  ve!  prcce> 

bnt  Thomas  Sanchcz,\'afqiirz,i?c  atiiySyWAUcm pcor>  ptum  conftittinnr.  Hxc  fuur.fi  dicat  (ijptrior ,  OrAina- 

fus  lieiriiicanf ,ac ptaitpto,^  tmf  tro.  mm  htc ftatndim  ia  virtntt  obtdttniia  \  jub  focna  fraSiui 

Am (iint  vetba  fupradidlis  arqtiipolk nt ia ,  quae^e  imtmmimii.immrmtSfiriiHi fanOi.  qitia  hate veiba  indi- 

^pr^ciptum  dc  fc  imporr.m: :  l  tt  (unt  ciinidiciiur,  tc-  cant  obligationem  obcdicntix  ex  voto ,  vcl  iuranicn- 

licjntur  omncsjobl  gcntur  oiiuK'S,ncuiini  Iicca(,ncmo  to.   Idcm  eft  , /m^  «nrcmiMriDKe  vialeddltMU  attriti, 

poiEci&genefalitcr  omniaillavetbti^acneceffica-  vtlgtkaumtVttimdignationit  ./f^/l«/»ritmiquiaabrqtte 

cem  impoRenr:  itadit  Vafqucz fi1y.3Mn11.ai.  Saares  coliia  graui ,  hsc  malcdiOio » tc  indignatio  noncon- 

muw.tf.  SanctiezmMt.  }8.  quia  c&m hls  vcrbts nen  in-  ttahitur.  lic  Azor  lom.i.intfimt.imtnbiim , lib.j.eap.6. 

tend.it  lcgifl.»tor  induccrc  ncccfTitatt  ni  lutiiialc  in,  fcd  ji»</?.j.Vafi]ii'.z  disjnt.i  \  8.M^.f.iMiM.4£. Sanchcz  plu- 

foltim  iDoraUm, & obligatoriam,infc(tur  vcUc piacec:  tesreferens/«k6.M£>«<i/«j;.  14^.4 jmin.4}-.  Econtra  ve- 

ptom impenere.  rftpoiluntefle  vetba  rigore  przcepiiua ,  ncqjc  prxce. 

Dc  vcrbo  dfht ,  ct^  aliqni  Doftorcs  frntiant  dcbi-  ptum  contincrc.quiaex  vfu  comniuni  rcligicr.iini  con- 

tum  honcftatis,  &  non  ni.ccniiatis  importarc  :  at  com-  ftat  prxcepia  fupetiorum  nonobligaicad  culpam.qiii- 


/r^.^w.r.ip.i  {.m(Mi.£.plnresrefcrcn$Thomas  Sanchcz 
i^.6M  D(c.i!e^.cjp.^.nnm.ij.  6t  conftat  ex  ttf,tx  hu,dt 
Vtrhonmift^mfic  in  G.&Otmum.txmit  dtparaJ^fi,itvtr- 
hrum  fi^nific.  N  Lcjuc  .nidicndus  cllUnnnucl  Saai  f?^» 
Itxjiuni.6.  A/.0I  /M^ri, dicentes  vciburai«^»,vc/  man- 
i«,praceptum  graaenonimpottare,  quia,vi  bene  pro- 


munior  fcntcntia  docct  ncceflriiatem  impi*ri)  proprii 
iignifirare.  fic  VafqiiC7  'ii.ijm  1  ^?..c,ip.^.  »um.ii.  San- 
chez  lib.  ^.de  mamm.dijj  .  i  j .  nni».  11.  &  lib.O.in  Deealog. 
<<y.4J*«m.«6.Sccus  vct^  diccndumcftdeveTlo4p«rMrs 
boc  enim  honeiUtem  ,&  conutnientiam  rci  dcclaiat» 
non  impeilum.  SnarexmiiM.to.  Sanchczmi»i.}7-Mfi 
K.uuir  [Mnjh.i.i^.i  i./inm.j  j .  Sizverb  lcx.nHm.C.Toht. 
ifijin.fumm.dtfeccai.mort.cap.to.  num.i.  &  alij  relati  ii 
Sanches  pifrd,eimtA  feiv  iam. 

Verbacommunia  ,  5.  indiffircntia  prxcepto,  Arex- 
hprtaitoni,funt  i  volmmtu,  dcctmimni,  ordinamiu,JlatHi' 
miut  .mtmtmmjhti/tmmmfft ,  imendimtu  ,fancimui^nouamfu, 
&  fiintliA  ;  proiu  brne  ptobatSanchezmiai.40.Azor, 
Va(qiiez,!>u3icz/M;ir.). 

}    De  verbisautem  impcratiui  modi ,  &  in  a&u  exet- 


burcamquevetbisptofcrancur,  niheis  addatur,  invir* 
ttue  fantla  ibedientia ,  z-el  m  vtrtmie  Spiritiu  ftncli ,  vcl  in 
nomine/tfn  Chnfii.  Sic  habccur  in  Societatc  1  e  s  v,  6^. 
etmfhtm,cif.f.fint,  quia  vfqne  luec  verba  addantur.non 
ceniencur  fnpecieiet  fiMro  vol.anra^em  obligandi  fatis 
esplicare:  8e  ita  tradit  Vafquez  dir^ut.  i  j  S.  r ^;».  j . «. 1 4. 
l^eOias  de  inilii .!'i'.i.fjp  [  (i':i/v<;  '»((^.76.  I  hom.  Sjn- 
cbn  iibA.  tn  l)e(4hg.  cap.^.nnm.  70.  vbi  bciic  aducttic 
idemefle,  h  fupcnor  prxcipctct  .fab natmmmmiattitmt, 
vel  rnaUdiiltene  eierntt ,  t\  ^  unc  rtii  non  addctct,in 
viitute  obcdicniiz  ,  vcl  in  nomine  Cbiifli,  fatis  cxpli- 
cac  fuam  voloncatemobligamli. 

Parentcs  vero  rcfpc£lu  filioriim,  &  AbbatilTx  rcfpc- 
€tu  monialtum  ,  qui  iurifdidioncm  (piiiiualcm  non 


habent,ac  proindeoonpoflbminvittuteSpin  us  i?n- 
cito  prxceptaro  indicaniibus,diibium  cft  intei  Do^ko-  6i,vel  obedi^ticjprcdper9,(!iprKdpiant  iob  malcdi- 
irs  an  ablolatc  prolata  prxccptumcomineant?  Hcc   dionecterha,vel(iiballisvetbit  folncienteresplican» 

[ani.facite.c^we  Jtluttt.ttbfUntani  omntf.ntmo  aHdeJi,  &c.       tibusfuam  voluntaCero:8e  n'  uciia  prirccpt.i  grauis 


Caftro iib.i.de Itgt poen.tap,f.ihciimtnt.^.  Caictan.a.s. 
f . 1 66jmrl,9,  rirtdfolut.  ni a,  Catbon  dt  lc^  lib.-!.dif^.^jii 

fi.  exifHmani  pr.TCcptuiTi  non  cnntint  1  f  N  iu.ur.vcii 
cof.i^.n.^'^.  F.manucl  Saa  f  frt« /cx,n.6.  Saycus  111  c/4M( 
rtgim  ,  Hb.  i .  cap.7.  n.  1 6.  fulum  tmpoicare obligaiionero 
lob  VCniali.non  fnb  morta!;. 

Ftrd.dc  ^ailro  SHin.  MorjJ^an  I. 


&tt  quia  grauicer  nberoationi  dumefti(.c 
conoiicic ,  abTqae  dubio  obligji- 

bunt  fub  mortati.  fic 
Sancl\.ySi/>r4. 
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PVMCTVM  X. 

Qiax  promulgacio  lcgis  nccellariafic, 

fuflticiac  tiA  obligationcm 
induccudam. 

PnblUdri  dtktt  eapublicjtiont ,  ^iitfM^[kklt,Vt  sdt^Mt' 

tUm  cammHnitMu  dtutni^t' 
Amf^  fiH$vHtiftititk%if  ftiUktaid*  m  JUmmm 

«mmm. 

Ntn  «jf  ntcefmrmm  mSht  iii  fmkttburi  Itgtm  pn. 
bhcAri, 

OmniM ,  f tM  viii»  k^ii  b^nt  ,ftib&tM  ftltmmttr  di- 

l.tx  rruacAiorii  xntiijut  piiblicandA  firnilittrffi, 
^itii  dictndum  4t  "gitla  LunctiLtrid. 


cuion  e  ftdenit  legis.ipfc  non  Nnecaneflet  umeii  tl^ 
ficium  pc;f( dinuis  LV  ua tenetaliMitfctcm Menodu 

lA.X.nt  'i>i"tr.CA[H  liij.ff.ll. 

)  I'i  iblu  jcio  autcm  mulcipliciter  fit.vcl  vocc  przco- 
nis,vc  1  artii^  -iii^o  fctipiutam  locopublico  :  itafupracli- 
di  Doduics.  Nullo  autcm  modo  rcc|uiiiiui ,  vt  ImgUf 
li«  jdi:jdicc  intimetur.  ate.  i .  dt  ^/?M/<ir.^«te.  qi^  £ec 
iic^jiiccr  c(l  impo/fibite^^iafHfiicienter  Mccoah 
mttnein  promulgaiiojiem  in  nngalonim  noTniam  de- 

ucnirepotcd.  Lcx  cnimnoncuca  fingulos  in  p.uiicj- 
laci^red  quateuus  vnumcorpus  communitatikcoropo- 
nunt  iTemrar :  ac  pcoinde  (ectindjtan  iUam  ratione» 
dcbcc  cfTe  promulgatio  ;  C\c  '^iohn.  triSm.$Jim^XSl» 
dtfi.yo.n.i.  Uonacina  n.tf.&i.  nii^/iiprJu 
4  Ex  his  infiectur>ea  omnia.qoc  in pundo  i.dtximnt 
vim  lcgis  forttt  i.nf  ccdario  publicanda  cfTe.publicatio- 
ne  ad  lcgcm  rc<.jailua.  Quocirca  intcrprctatio  Irgifla- 
loris  fux  lcgisantea  fi€tx  ,  vt  fecundum  illum  renfam 
t  T^R.im6  condat  ex  diAit  in  dcBnitione  legisdari  lcxobligationemaccipiat,debetneceirari6  iuridirepo- 
X  nonpolli.-  kgcm,  quin  publicctur ,  publicatione  blicari,fic  idem  eftdere{cripti$,(eu  cpiflulis,&:  rcfpon- 
fuficienti ,  vt  ad  notitiam  totius  communitatis dcuc-  iis  Principum. ita  Siwezlil>.iX4f.ijji.ij,ftitlt.^l4. 
luat  { qpia  lei  eft  tegula  opetationum  non  vnius  ,  vel  Bonacina  dtff.  i  m.  i  ^.4 jt.  1 1. 
idterios  pctronc,red  omniam,qdai  in  commanitate  re-  j  Secund&  mfcco ,  legem  ceaocancem  ancfqaam  eo- 
fideot ;  dcbct  crgo  lcx  itj  jniblicari.vt  in  iiotuiam  om-  dcm  inodopub!ican>liiii  tlTc.flc  qti.Tiibct  alia  Irx  :  tiun 
lliumiliorum  pofliidcucnirc:  iiadiijue  vidciut quiaclUcx,& lcx  tollciis  poncfliunem  alrct ms.  Itct^ 
gitf4ierm^fims,C.iikfAm.\hi Iaftinian.atr:£<{|r«f/««nt'  qniacetpec  caafa$,quas  nafciiariper easd.Holui  di  bfi: 
'tijfmi  itiuHrri  .ih  emmiiu  dtheni ,  vi  vniuf/i  prtf(-rtpto  ea-  &r  ira  tradit  Azor  totn.  t  .infftt.ltb.  r  r.ip  j  .nutihy.ynfqucz 
rHHt  mani/tjiiM  initllcde prihiltita  deilintnt,Cr  f.ui.wi prt-  dijf.  1  i6.CAp.^.num.ij.  Botiatina  dij',  1  .guij}.  i  .pund.^, 
cept*.     jtuihtnt.vtfdcU  nou*  nnflitMticntt.nilit.j.di  dc    num.  1  j . 

lcgibus canonicis  traditur  in cnp.i.JiJlinn. /{.ybi  Gratia-  Diccs.fi  legiflaior  volunuteiD  DOn  habeat  obliem- 
nus  ,  Uiti  injiitHi,  cUm promul^amttr ,  fumnri  iuittm  fMM-  di,lex  non  obligac ,  fed  ciim  reuocat  legcm ,  etiamn re< 
4p mtrvnu  rtapiuntur.  Quocircadupiicircr  lcx  folemni-  uocaiioncm  non  publicet.non  cciifetiif  vclle  lcgcni  re- 
terconflituituridcut  fitinconriUorioPontificitiVei  aocacam  obligare.  Ergo  vtlcztcuocateciafuam  vim 
iii  congreg.itione  alicnias  confili j :  C\  taraen  illa  folem-  forciacar.non  tequirit  puUicacionem. 
nitas  nof)  (ufHciat,  vttn  notitiam  con.nuiii;t.iti?  Jcuc-  Rcfpondco  nunqui cenferi  lcgiflitorem  vcUefiiMi 
iiire  poiIit,nuUo  modo  cenrciur  lcx  conUituta,rcu  vim  legcm  non  obligare.qaoufquc  ceuocationcm  pubtice^ 
pbligandi  habere  etiam  cefpeAn  illoram^ad  cttittt  noti-  eo  modo.  qno  lei  fvic  pubucata :  qadd  fi  daremus  boc 
tijm  dcuenit ;  quia  vfquc  tunc  non  eft  regula  commu-    vellc.ceiraict  qMiJciri  le.\  prior.fcd  non  amhent  i. x  ,  & 


nis.  (tc  Suatcz  hl>.\.  de  Uj^^  hwnatiA,  (*p.i  6jnM».t.  Salas 
dt^.  di^.\x.fiil.xji.6.  Sonadna  4^j^i.fib^.i.fwfff^. 

irwM.  I  o. 

.  bicciuc obHittap.i.  depejiiilM.preUt.  vbi  dicicut  le- 
gem  oe4igaie*li  (bleRmiiet  ediiattaut  poblicc  promul- 
gatac.  Ecgo  non  ceqiiirit  lex  pcomulgatiooem  publi- 
cam,fnfficic  ii  fotemniter  edatur ,  &  ita  fentic  Panorm. 

iki,&c  Rcgiii.ild./ii.  I  j.w.ij  j.  Non,inquam,  obllat,quia 
illa  particula  «m,  quc  difiunaiua  vidctur.in  te  noo  cft 


per  lcgcm  rcuocatotiam  ,  lcdpcr  dcfeduni  alicui  js  rc- 
qui(ui  ad  lcgcro. 

6   Tcrti^  infeciar,  qaid  dlcendum  fu  de  regolis  Ca» 

cclUria;} 

Dico  ergo ,  fi  lcgis  vim  habctc  dcbcnt ,  vt  vcic  ha- 
bem,funi  neceiTariji ,  iicut  &  aliz  lcgcs  publicant^x.vi 
aarem  obligent  ofRcialet  Cancellaric  in  vi  prarccpci 

nori  cxpodulant  piiblic.itioiicni.At  crcdo  rcgulas  Can- 
ccllatiarno  iaminvilcgislctipta:,quam  in  viconruciu- 


difianftiaa,  fed  copulatiaa ,  fadent  hunc fenfam.  Lex  dinit.fea  ftyli  cartalis  obhgace  omnes ;  illc cniro  ftyhil, 

obligat,fifolemnitcrcJatur,&publiceproinulgctur.  5c  vTus  cx  confcnfu  Princtpis  eft:  illarura  publicatio: 

iic  SaIasi(j^.ii./ri.7.i.ff.6.Nauatt.£4^.i5.ii.40.1ionacina  quocirca  ^^onobligani ,  aiitcquam  tempus  currat  pri- 

a«/2>.i.<j.i./>.4.fr.6.  vel,vtaitSttac»,idemcfle%nificari  fcripiioni.vel  confuctudini  mducendae  nccclLriuin.llc 

pct  ralcinncm  cditioiifin  ,a'it  pnMic.im  piomtiigatio-  Bonac'na».i4. Scd  dc  his  latius,  cum  dcconluctudinc 

ncm.icd  rolcmnis  cJuiu  rclpicu  lcgiilatorcm.promul-  habcatuc  fermo { ibi enim examtnabimua , qua catione 

Batio  leipicit  fubditos,  non  tamcn  in  rc  diftingaantor»  ftylascaric  legis  vim  fertiator. 
nciniiion  diftinguitar  idtio,  Sc  paiEo«nifi  ei  tetminiaf 


ica  Saacez  Uk  3 .  de  Ug.cep.  1 6.n.  i 
i  Ailiicrtuiu  tamcn  aliqiii  Doclorcs  fcicnrem  lcgem 
elfc  fadbm  a  Principe,&  ftatim  publicandam  non  pollc 
vti  notione  illius  ieeis  in  fraadem,ft  damnum  attecias. 
Exemplum  cft.quocl tradit  njrt.i'»  l.quiere.ff.Je  ^d.ewpr. 
de  vcrfanic  in  palatio,  &  fcicnie  pragmaticarociii:  pu- 
blicandam ,  qu6d  frnmcntum  vilion  pretlovendatar, 

ipTc  vi  ru  ft  11  ini  fnimc ntnin  civ.ptori  noncertiorato  de 
lcj^c  promul;4anda,maioti  prctio  vcndidic,illici(e  vcn- 
dere,  Sc  contcalc|cm:  ttaditetiam  Roman.y?RfM/.iSi. 
Felini»  t4tp.t»pu^tmei,ftlu^.vtrf.fttimJ^  Siitint,ii  eenRi- 
tmittuh.  Farinac.  ffjt^ent.  1  .p.vtrh.i9tdHtmia  .'inim.6^y. 
Crcdo  t.iii)jti  concr,iriura  circdiccndum.qiiia  vendens 
non  carius  vendit  iriiicumi  qu^m  valecefto  roinus  va- 
litaram  fit  fa^  lcgis  pablicatione.  Ecgonallam  inio- 
iUtiara  commiKic  MoDGce  auicm  empiocem  de  pubU» 


PVNCTVM  XI. 

Qux  promulgacio  in  legibus  ciuilibus 
requiracur. 

t    Explic4inr  (jueliio. 

X  Ltgtt  Ut*  pr»  vmt  fmriimtijkffieitfiiii  cuutmt  1 

peti  pMblHentitr. 
l    Si  pra  ditierjti  prenintift  Ugti  junt,iH  fttldnt  pramilld* 

debtnt  puhUcdri  fokmttiter  ,&ttimmii»ififtfi  duU 

menftt  mtipimt  *hlig4tre. 
4    Excipt.  Nifi  «littr txpnfe  tenfltt  dt  le^ipttrii vttm* 

t.tie. 

j    jia  Ux  let*  4  Principe  m  (nria^  inttndtni  ftMim  oblt- 
gmrt^irtkmirijf^kmtPv^imriiimimmit  fatietiM. 
6   Siimtx.^ftmiimiiwtititr.  . 

7  -^Pf^ 


r 
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9   Smkfr  4rgmmmmmm.$,aJUii&i$,  • 


•  V 


Acic  ronc  Imt  cWiet»alic  dannir  pro  vna 
proiiincM ,  fta  parao  iwno  •  «Ite  daiinic  pro 
pluribot  prsuinciis,  feu  regnis.  iuic  piocedunc  ab  Im- 

|>.-r.arore,l<.cgc,  vcl  communittteneninifiibicAi.  Alis 
a  magiiltacu  iis  rubicao. 

*    Si  lcgcs  fennrar  pro  vn«  ttntim  pradnda ,  n| 

paruo  rcgno  ,  (iuca  magiftratu  Impcratori  rubicfto, fi- 
.  ue  ab  ipfomct  lmpecaio[e>&  Rcgc ,  rufficic  ptomulga* 
lio  i^iiSta  in  prccipua  cinicste » neque  rcquititur  pabli- 
catioin  qualibctciuitaic.nequerranfitusduorummcn- 
Cmm  ,  vt  mcipianc  obligare  ,  nifi  aliud  tn  lcge  czprefsd 
cnoeiinr.  ica  Sylue(l.««i*/^x  ,  5-  &  6.  Azocius 
inii.liii||U«JMr«/ii^.f  .r^^^.M Myi|.i-Salas  de  kgiA.M^.i  t. 

i.i»im*.  1 1 .  Suares  lA. }  Jt  luikMf.  1 6  j*.  7.  &  t^.  1 S. 
nMTH.C.  Bonacinaiii^.t.f^ri.fM£i.4JMMkl<.&  ahj 
ab  eirdero  rcl.-iti. 

Raiioeft,  qota  ex  iatemittinli,iieqaeex  inre  pofiti- 
uo  amplior  publicitio  rcquifita  cft.  Non  cx  iure  tutu- 
rali :  nam  illa  ell  tufficieiis ,  vt  in  omnem  ptouinciain 
nocitia  legis  deoeniat.  Ex  iurc  autem  pefitlue  millibi 
eft  afllgnata  amplior  promtitgatio  ,  ncque  tcmporis 
prorogaiio  ,  quia  iolum  de  legibus  lacis  pro  diuerfis 
pnminciis  eipoftulatur ,  vt  fnqaalibet  fiat  publteatio» 
tc  termtnaaduorum  menfiaiB ,  iip  AmkmMp^*  muu 
tti^iitm.  Ergo. 

)  C^od  fi  Ugcs  pro  Jiacrfi^  prouinciis  htz  fint ,  in 
«jiulibct  prouincia  dcbcc  heti  iua  lolemnis  promulga- 
rio ,  ft  poftdoM  menlei  ab  illtoi  ptdilicitione  incipic 
lex  in  illa  prouincia  obligare.  ita  NaHacr.«»/r/.  1  .Je  cen- 
fiumtjju4fl.^jimm.  1  V  alcncrcm.  z  .titfji.j.jndli.  y  .pnncL  j . 
Soaca  platea  referenali^. )  .aip.  1 6jiMm.i.&  ftqq.  Bona- 
cina  mtm.iS.  Moucntur  ex  Auihcnt.fr p^/<n«M<iiM{/h> 
tmtonts ,  vbi  id  (Vacuicurexpccr$c ;  liabciurennn  ^vtft- 
Bm  tuu£  CMliitMtitms  psfi  tn/inujKione!  otrHm  ,  pcjl  i^MU 
mmftt  veUtMt.  Dices  illa dle  vciba  lubticx  ,  (cu  c iculi 
iUtas  Auihenricae  •'  nonaacem  eHe  verba  Irgis  :  in  lege 
autcm  iion  dc  ijtialibet  con1i:iitioric  ,  ft  J  ronflitu- 
tionibiuadtclUmencuropcrcincncibusrcimo  habecur, 
qood  conibl  «r  at^.  tJBim  jimhtmk*.  ibi,&iMiM«r  igi- 
»  ri»r  ex  iBe  mfirM  eotffitutitnti ,  efuit  pro  rrft.imenti^  JjHnr, 
valtrt ,  tx  qua  in  eammuni  failt  funt  mjmfet}*  ,  in  prtmm- 
tftmntm  ex  qut  dirtUe  ptr  mttrtftlttm  jMlimfMam  fim. 
Er  \o  c\  iiirc  pofitiuo  lcgcs  non  icdamciirati*  non  cx- 
poUulant  hanc  mulii|]|icem  promuigaciuncm  ,&  ccc- 
minnm  dnorum  mcndum :  cum  quia  ex  vne  fingulatl, 
noo  debec  ▼oiaecraiis  infctri :  tam  qoia  io  teifeameno 
tiseft  (pcdaliorratie ,  vt  h«  pnUicationcs  6ant ;  nem- 
pc  ,  vt  oronino  tuUacur  ignorancia,  ncpropm  illjm 
defidentiam  iniiiflgatur  voluntas,vtibidcmdiacut: 
tc  ita  tenec  Vafqnes  1 .  a.  Stfmt.  1 16.  ttf. ).  Adde ,  etfi 
ticutnsgcncralis  fuctit  omnibus  lcgibus ;  cum  in  lege 
ad  (ulas  tcftamcncaiias  lcges  ardctur  :  ex  huiufmodi 
coMiftacione  trculut  explicandus  cft  ,  &  limicandus : 
nam  ,  vc  erudito  probac  Menochius  i^.  6.  dt  prtfumpr. 
ttta  prtfttnipt.  I.  tubrica  pec  leges  fitbfiriiptat  ,  qua^ 


darx  func ,  &  diftin&ccxplicandaeil,flclimitandai 
Adde  cubricam  non  dirpooetVMnantm  tegem ,  ■ 
polTc  pro  lextn  allcgari ,  fed  eft  indniegif ,  ft  demon- 
ftrac ,  qnx  in  ccxtu  habciicur ,  vt  ex  Dccio ,  &  Alciaco 
probac  Menochius  Etge  etiamfi  generalis  fuerit, 
noo  obligabrr  genetaliter ,  cdm  texnis  ad  paiticalafcs 
leges  aic^ctur. 

Verum  letinenda  e(l  communis  rcntentiaa£llliailS 
cs  huiufmodi  pta^tione,(cu  rubricainnftoceiia  em- 
ncs  Icgc^  lmper.it<)ti<;  l.iras  pro  diiierfis  prouinciisclfe 
in  qualibcc  illaium  publicandas  ,  vc  in  qualibec  obli- 
genc  t  tc  duos  menfcs  prsceteandos  clTc ,  tt  incipiniC 
ftnbk  Oifbn  SmmJUrr.  fmi  L 


obligacc.  Moucor ,  quia  ica  tenct  coramunis  fenten- 
Cia,affiimans  tcxium  infri  fcripcum  appofitum  cfle 
nonadlimicandamrubiicam  ,rcd  cxempli  gratia.quod 
indecolligunt :  tum ,  quia  lubiica  habct  fcnlum  petfe- 
dum :  turo.quia  eil  fauoiabilis  difpolitio ,  &  non  c«o> 
tratia  tcatui.  £rgo.  Adde  omnci  leges  tam  vhimacom 
volantaiam  ,  quim  aliamm  remm  rcquiruiir  ,  fi  pre 
dinerlis pioiiinciis  Fccjiit'.ji  .  tciniinani  (Juonjm  mcn- 
fiam,vtebbgcntiquia  ua  in  iila  Authcnr.  (tacucum  ciL 
qood  declarauit  Pius  I V.  a*  htM*  tiit4t  p>o  ehftrmmiii 
CtntiUe  Trtiitnrino  .q-jx  incipit  jj^rwf  (J-  fjtrorum  :  \bi 
roenciuncm  facicmhuius  Aaihcntica;  dixic  luiccom- 
mnni  ftatntum  cile ,  vt  conflicutionct  nouz  non  tiifi 
jpod  cenum  tempus  ubtincant.  Ergo  non  obftac  locu- 
cio  particularis  de  lcgibus  vltimarum  voluntatum ,  vt 
doatina  generaliter  de  omnibtis  kgibai  iaxM  rabii- 
cam  intemgatnr. 

4  LimiraiKaaiemrupctdidi]>eAefes,Saam,Salas, 

Bonacina  .Nauacr.  Valcnt.  Mcnoch.  Je  4rtttr.lih.i.e/tfm 
I  Sj.iNwn.i.  &  alij,uifi  legillator,qui  legibut  Iniperato- 
riia  fobiedas  non  eft,fflaniieftet  voluntaiem  omigan* 
di  cx  fola  vna  publicarionc  in  curi.i  faifla.  Namcitm 
iure  nacurx  liia  luihcicns  lic  ad  obligationcm  lubdiiis 
indncendam  «focecfc  Iq^ilaior  illa  tala  ctmienta*  eile» 
cum  lcges  imperatorias  non  ceneatuc  obfecuare.  Scm- 
per  cainen  neceiraciumcft,vt  legidacor  cempus  concc- 
dac  fufficicns ,  vc  in  totius  communitatis  nucitiamles 
dcucnirc  po0it,aliis  conunnnitatcm  nonobligabit. 
^  F.x  i]uo  oritor  difficultas,  an  lez  lata  I  Principe  in- 
tcnJcMitc,  Ifariiii  .u"  illaiii  ir.  ("'tiria  pronnilger.omncs  (1- 
bi  lubdiios  obligate  dc  fado  loitiatut  cl}c^mj&  fub- 
diieaoUiget» 

Aifirmat  coromunis  fcnccntia  cum  Panormit.Fclin, 
Decio,6e  aliis  im uip.x.4t  unfitmt.  Salas  diifmt. i  a.dr  i^, 
fiB.x.  Soatex  Sk%Mf,t6fimjHmt.%^  BoiMcinaijfr i. 
^.\.p.^.n.i6. 

Probacur  ,  quia  lex  confticuicur  in  fuo  eiTe  incegro, 
quando  promulgatur ;  fcd  lex  elle  non  poteft  fine  obli- 

Etioncqoi  cft  eios  tSoBtat.  Ergo.  £tconiirmo,fi  eflec 
c  irriiaroria  coniraAnnm,8c  vellecPrinceps  "k  pundte 
pubiicitKinis  omncs  cociaflus  irrit.ire,  (mr  ciubio  ma- 
nerent  iiiiii,  quantumnis  contrahcntcs  nociciain  lcgis 
habete  non  pefient.  Ergo  fignum  e(l  promnigationo 
folemni  ful^icicntcr  lcgnn  conlliiiir. 

Exquo  infcruiu  SAlasdiJp.ii.dt  legil».  fecl.r/.rmm.i^. 
Beoacina  dilfu.  i.f i  .punR.^  i8.<^  29.  fi  fada 
promulgacione  folemni  ilacim  aliquis  fubditus  in  le- 
mocillimit  pattibusexiftensmiiaculos^netitiam  legis 
liabeicc,obligatiis  eftct  tllam  feiuaie ;  quia  adcft  quid- 

rd  ad  pbligatiooem  indocendam  neccilariom  c^  vi- 
ur,rciltcec  legem  edc  publicacim  (olcmniter^e  ixk 
ciciara  illius.  Eigu  paMicatktio  Iblcowi  fiifficiemcc 
lezconftitoitut. 

€   Snares k^.^Mf.jjJ^mmm.^. diftmAienevcitar : a^ 

firmat  namquf  I.-gcm  piiblicatam  in  ioco  dcbito  ,  nal« 
limquc  habcnccni  icmporis  deccrminationcm  ,e]Cvo> 
tuntace  1'iincipis  ,  ihitim  incipcre  obligare  eos,  qoi  il* 
lius  habenc ,  feu  h.ibcre  polfunc  nociciam ,  tn  quo  cum 
communi  fcntcncia  conurnii ;  illos  vcr6,ad  cuius  no- 
ticiam  deuenire  tunc  non  pecell,fi!d  MWediuciam  cft 
aliqiiod  «empus»intra  iilod  tempns.quod  moailiteciw* 
ceHarfam  foerit ,  affirmat  obligare :  pro  quo  mododi* 

cendi  adJucic  Nauarr.  c»nfil.i,de  conjlitur.  qudjl.j^.in  ro* 
^tmfjtd  ^j^itihttum.  Paoorro.&  VcHnjnfuprMdiilt  esf, 
a.  m  imfiitm.  immt.7.  &t,9t  BtnJmtjmmmttpt^ ,  fjk- 

O"  i«rr  ,  (jutjt.f.  D.TIlom.I.a.f«f/?  po.4rr.4.  &  iln 
Caictan.  Ptiotcm  pactcmlwilisientcntizprobat  Suat. 
fundamento  pro  commnni  lententia  allcgato :  &  qnia 
potios  ccnfccur  lcx  pto  vno  populo  publicata.qnam  pro 
toca  pceutncia.Sccundam  paiicm  piobac  cx  t.\.Jtttnaf. 
ftmkJm  6jmtifm§anl^:  vbi  dldcur ,  kitfafm^kmk. 
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(j}- mdMiUtmn  mlloi  Ai  innguiit ,  mji  ftflijuAm  adiwtitum 
pgrmmrint  urundem,  4Ht  ipji p9jl  ttmpm ,  iittrA  ^undiffH^ 
tttrt  tnittmi  ddnufftnt.  £x  quo  infcnur.  Ergo  lex  non 
obligat ,  nifi  poft  fufiiciens  cempus  clapfuni  ,  intra 
quod  moralitcr  fcui  poilcc  :nam  illiKi  cQ,in  quo  igno- 
nce  inioicae  debiiidct.  Secundd  probari  putcll  *  quia 
impoflibjleeftootitiam  publtcationit  ad  rcinonM  pat- 
tcs  codcm  diL-  pcrucniic.  Ergo  ilia  publicatio  non  cft 
fuiiicicns,vt  lcx  eo  die  >  quo  cil  publicata » obli^ct  exi- 
,  ftcDirs  in  iili<  rerooria  partibiu.  Probo  conteqocn- 
tiim  ;  quiaad  obligationctn  induccnJani  nrccfLiia  cfl 
notitu  lcgis  :  fcd  lcx  Mauici,  v.g.publicaca.non  pocdl 
lllo^iecaufarcnocitiam  fui  cxiHciuibtis  Hifpali.  ErgO 
non  potcd  Hifpalenres  obligare  eo  die :  debet  ergo 
conccdi  tcmpusrooraliter  neceifarinm,  vt  lex  in  noti- 
tiam  fubditorum»  vcl  pei  (c,  vcl  pcr  alios  poffic  perue- 
oire.  Q^ociictpromulgatio leeis«ecfi  viileaturinin» 
ftahHfieri.Aecoram  paucis  pcrlonittat  reveranonfic 
in  inrtanti,  fcdfucccHu  tcniporis  ;  rotocnim  tcmpotc, 
quod  oeceriariuro  eit ,  vt  illa  ptoinulgatio  ad  noiiiiam 
loiius  commaniratitoblipitie  ad  legemdeueniat,veri« 
fle  propric  lcx  promuigari  diciiar,neqac  antc  hoc  tcm- 
pDtcenfcri  dcbct  intcgTepromiilgata.  Ex  hacdo^ri- 
lia  infcrt  Suarcz  (if;>.i7.  »»».14.  (i  lcgis  pubiicatioin 
liotittam  abfcniis  dcucniic  mitaculolo  modo,  cum  ta- 
men  humano  modo  venirc  fuetic  impoilibiiis ,  nulio 
modo  obligare  ad  illius  obferuatiopan * 4|uia wfpeda 
iUius  non  eft  lexpublicata. 

7,  PJacrc  mihi  hcc  (ententh  Snarrz  qnoad  (ecnnJam 

patienob  rationes  fadlas  :  circ:>  prnnani  a^lJiMiJum 
jBiiftlinOi  nunquatn  iegem  obligatc  pullcaiiquot,quiD 
-  ^pt^nblicatloin  netitiam  commonicatittqacaratri 
Ppiutleg^eQeniat.  F.xplico,proinu!g.itnr  M.iiriti  ali- 
iqiia)expiO  totu  Callcilx  rcgnoi  eiuspublicatio ,  qux 
iM)^iMOBt,non  potcd  limul  ,&incademliocaperto« 
tum  rcgnum  ditfundi.imo  ncquc  pcr  toiam  ciuitatcm, 
VC  defcconilat.  Quoufqucigiiur  elabaturtcmpus,  vt 
pcr  toiain  ciuitaiem  diflfiindi  puffit,nemincm  illjoi  ci» 
oitatts  zxQcu ;  etiamfi  pobltcationi  prcfent  exricetit* 
Probo.cpiia  Icx  prios  araar  cemmanitatem,  quluM  fin- 
gulos  illius  i  liiiguli  (.nim  cummunitatis  in  tantum  ar- 
Aaniut  lcge,  in  qjuntom  pattes  fum  comrauniiaiit  le- 
ge  obiigats  ( haeenim  m  vna  «'diflvrentiit  legit  \ 

pnccpto  ,  rjuod  prxccptum  rcfpicit  fiiipulos  ,  quia  in 
bonum  iplurum  ordinatum  eft  :  lcx  vei^corotuunita- 
tcro,quia  in  ipfius  bonum  prim&A  perfe  ordinataeft. 
Sed  ad  nis!tjrt<;  pattisciuit.iti?  notitiam  non  pocuir  Icx 
deuenirc  m  codcra  pundlo  ,  i£c  momento  ,  cjuo  in  f oto 
pnhlifttlir.  £1^  fingoli  ilUusdutiatis  non  araantur, 
i]aoii(qae  tou  daicu  atdecur  ,rique  dc  caufa  llyiut 
commnnit  legiflatorit  eft  ,  c6m  intendii  lcgibusfuis 
obligarcprius  prakiites,  tjuim  ahfcntcs.apponcrc  tcr- 
minii  compctcnccm,  iiuta  qucii)  mocalitci  in  omnium 
imritiam  lcx  deuenire  poteft. 
8  Diccs,  ciim  RciHifpanicfettlegemprototo  Cv 
ilcllz  tcgno.illamque  Matriti  promu^t,  nequc  dccla- 
tat  (c  vellepriusobligarecuriales ,  quiim-ablemet,non 
videntur  curialcs  obho:a'.i  t!lc,  quoulquc  totiitn  rt  jMul 
obiigatum  ciFc  ccnlcaturiquiacurulcs  nun  obliganiur, 
qoacenus  funt  partcs  corias  «  lcdquatenus  pancs  (iint. 
fodut  regni :  fiquidem  pro  toto  regno  lex fectur.  Erg^ 
prti!^t'deoci  efll*  rcgnuin  obligatum. 

1  jTcor  cx  natura  rci  hoc  cllc  diccndum.  Atfi  Prin- 
ccps  lcgis  tenote fignificct  fc  vcllc  iubdicos  .qaampri- 
inumpdffit,obligare,'cibnpofrir  propuujuiorem  ctui- 
tatem ,  priulqiiam  rcmoram  ,  ohligarc,  tacitc  inrmit  fc 
ita  vcile,  acproindc  prius  curialcs ,  quiim  ablcnies  lcge 
j]la.obligantu[ :  Sc  itadocet  SuaccB w.f .Mfii7Ji.io. 
t)  Rcftat  iatisfacere  argomentis  pco  commnni  (en- 
teatia.'  •  - 

Ad  piimam  dico  •  legen  poblicaiionc  rolonliij  coa- 


(litui :  at  rcgulariter  l.xc  pubiicatiu,C((i  pliyf  cc  in  vni 
faorafintatur,not>  lamCo  moralitcrt&*ii>'  :i>  1  k  (.Ifi- 
rio  I  Vt  jn notaiain  toiius  coromuniiaii^  il.uciii.u  ;  nd 
hocenim  necelTatia  clt  icmpons  |M(j!oiig.ji;o  :  111  i|uo 
tcmporc  pollic  icx  pcrptzlcntcsinabfcntium  notitiam 
deocniccacptoindc  coromunJtatem ,  qiue  icge  at^bii 
poffic. 

AJfccundum  dico  fad.i  publicntione  optimc  pofTe 
lcgein  irritarc  coniradlus,&taxammcrcibusconAitue- 
ce ,  etiamfi  obligaiionem  ciuibui  iwn  inducac  >  quouf. 
quecam  fcicc  |'ofIint,  qui.i  cffcdus  initationis,  &  taxa 
mctcium  proccdit  alUiacipc  ,  non  cx  potcftatcicgilla- 
Cina  ticddominaiiua ,  quz  non  indigcc  ad  fui  inicgti- 
tatem  notitia  fubditorum  :  coiiigitur  ii  fimiii  cx  his, 
qnx  tradit  Suarcz  lik,i.de  kgib.tMp.ij.  hmim.i  i.  &  docet 
exprcfsc  Nauarr.yiMMi.r^p.aj.mim.^^.  Azor  ti>m.iM.i. 
Uf.f,fii4^.9.  £x  quo  fic  ignocanietn  legcm  taxanicm 
prerium  mrrdbut ,  fi  eat  vendai  ahiori  prerib,  qulim 
funt  t.ix  itx  ,  obligatuni  tlll-  icllitucrc.non  quia  pccca- 
uii ,  fcd  quia  acccpit  quz  iibi  uon  dcbcniuc :  lic  iiona- 
dmdi^.lJtltlih.q.  1  ./?.4J>.zt. 

PVNCTVM  XII. 

Qiueiblemnicas  publicationistequincur 

in  lcgc  canonica. 

I    PnpVHtnr  primn  ftnitntiit  tiin.Jtm  ftnutri  dtbtrt , 

M  tiltibbttt  H^ihiu  ,  mji  cxpnfc  ulind  ttrfitt  fttutun 

r»mtfi.(m. 

X    Sttfieit  pukliuttit  Rmtt  fMlti,vt  ttnttm  tkfinditur. 
f  j^k*IUttmfM>€tu*fmimRmtui§nibgtt,vtlfif 
duot  mtfifii  t  Dtfhtditarvt  fnMilimftti$imtA- 

gttrt. 

.  4    (Qufhbtt  Itx  mumeiptilit  ftMtm  ftAditts  thligtvtftl^t 

(^tfutltbct  ttnihtuti»  Pnneipit,Jii4vi9ffm 

5  SMitfit  0rgumjtum.  1  julduciif, 

6  jtiniexMguipmtmuu 

I  ipRima  (ententia  doeec  ieraandam  efle  eandem 

A  (olcmiiitaccin,qu.T  in  ciuilibusicgibusiiirr  com- 
rouni  fctuandamcilcdiximusi  fcilicct,  It  lcges  ttui  pro 
diuerils  proutndit ,  hoc  eft,  Epi{copatibat,in  quolibct 
clTcpiiblicandas,  &:  non  obiigatc  ,nifi  poft  duos  mcn- 
fcsa  publicaiionc ,  niii  aiiud  csptefsc  Suinmus  Ponii- 
fex declarrt.  flc  docet  SmoA.t.  dtinfHt.  qmtft.  1 .  jit.4. 
vtrf.ai  te>o.S.Mtatr.infitmm.cAp.i^.num.^^.  Mcdina  i.x. 
qH4ji.i)o  .xit ..\.verf  ft i  au^rttur.  Panotm.w  c.ip.ce^nofctn- 
tts.dtceniiilut.  nutn.-.a.i  f.nem.  Dccius  teci.i.  mim.6.  Fc- 
iinjiWM.7.  Anton.Butcio,Imoia,Ioan.Ligna^us,Cardi- 
nalis,Zabarclla  m  luvra.-iiih  cip.cogntfttmts, tium.^.^.6. 
&aii)  plurcs  .i.puJ  l  arwi.ic/  ■'yi.t.part.verlt.t»nftttutit, 
mipn.656.  vbi  haoc fenieniiain  ccnfei  probabilem.  Mo- 
nentur ,  quia  vb{  iot  canonicom  nihtl  difponit,ieratn- 
duin  cl:  cm  Il  Ji  bonis nioribus  non  rcpugnct.  f.i/'  \.^e 
nota  operu  tmntiAiiam ,  vbi  dicitui :  Sttm  Ugts  n»n  dtS- 
gntmtm  fmnt  «mtnts  iituttri :  ir«  pttrtntm  uimmtm  jKt- 

tutA  (onflitutfjnthm  Principum  aiJiuuaritur.  in  cip.  /1  in 
fdiutormm  ,diiii>:t{.io.  dicit  Aoguilinus  ,  Si  in  itciiutt- 
nmi  vilhimi  ttidm  terreni  imptrj  l^tt  tffumtnJM  pu- 
tMit  ,  nm  rtprthendtmm.  fedt  boc  Panlus  ,  cum  ad- 
ucrsilks  iniuriofos  ciuem  Romanom  ie  efle  teftatus  eft: 
vbi  glolfa  dicit ,  nonfunt  aUt^andd  Ugtt  eiuiles ,  <jr  in  cttw 
ftsEttltfitiflitit  rttipim/U,nifiintliftifiimaiHamm.  £c- 
go  dkm  canonet  tempnt  obligationit  legit  non  decer- 
mincnt ,  id  dctcrmincntlcgcs  ciuilcs ,  cx  Ii.u  um  dc- 
terminatione  coliigend*  eftdetcrminaiio  tcmporis  in 
obligationc  lcgum  Ecclefiaftlcaram.  Addehoioftno- 
di  dctcrniinationcm  conucnienriffimam  cllc.tiin»  vt 
obligati  icgum  ignotantiam  aiicgare  non  pr;t7:ni: 
lam  vc  fitdlioci  *  0c  roanioti  modo  lcx  EccIe(i3(Hca 

obliga 


t 
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Tiaaill.  Dif 

obligacionem^nducat.  Secuncl& ,  t4p.{UM  uifimitxt .  dt 
pamt.  (f'  rtmifl'.  didtar  >  kp  AUStM  nmttmm,  mfi  ftjl- 

i^nm:-  (.im  PvUtt  promutgimtrtnt.  Ergo  pi'oiTnilj;.itio 
l'r£l.i{i  rcquiticur ,  vr  in  fua  dKrccfi  Irx  habcat  vnn 
obligandL  Teitii ,  quia  nsmis  duruni  cft  fa^  pobliear 
tionc  in  Ronianacuria  alicnius  decreri ,  Aarim  omncs 
ChrtlH  fideles  por  otbem  dirpctros  obligari  «d  ilUttt 
ubrcrmtioiicm. 

X  Mihiiaininus  certa ,  &  emnino  renenda  rententia 
eft,  ftifficfrepoblicfltionemRomae  fkdbm ,  vt  lex  Pon» 

tlflfi.i  oiiipcsChtifti  fidcles  adrtringat  .nccopus  clfc 
in  iin^ulis  Epifcojpatibus  pubiicari  ,  nili  ahicT  in  ipfa 
BoUaTiabearBr.  PtnormitanRS  m  ctfMmni  ,d»fmum. 
tx(omtfiun.  ^.^wixr.ctnfil.} .  itt9nfititit.nitM.\'y  Syl- 
ueft.  vtrbo  Itx ,  tiHtfi.^i.  StMfcz  lib.  4.  de  [tgdiM  ,  (*p.  i  f , 
««!».  . Aiot  toin.i.Uif.^.ttip.i,  tjui^.^.ctrtanudtHm.  Sa- 
las  liisfut.ii.  ftil.i.num.io.  Varquez</i/^.i  jC.i  <p.i. 
Mcnoch./ii.t.r4/M  i85.«mimi.8.  Firinac.Ai^ipiwM.655. 

u  11 .1 0 : 1  a  </i  ffiit.  t  .fttjfl.  I  ,f$aiQ.^'  mm.  t  €.  ic  «lij  piaiet 
ab  cifdcm  rclati. 

Raiio  przcipna  efl ,  quia  Pontifex  non  tetKttir IflT- 
nsrc  mo.iiiin  piiblicitionis  iuris  ciuilis  inluisdccrc- 
tis,quia  cius  lcgibus  noii  arda(utine<)uc  Authcnticam, 
«r  fiid*  mtut  ettUHimimti .  inaenltiir  le  acceptafle.  Ed- 

go  ■]  i  jfir'-,  (  um  conrtirntionrni  RtnTiar  promulgar, 
It  nunJ jt  .ilibi  publitati ,  lcd  potius  iIIj  ptoniul- 
g.ationccuntciuus  c(l ,  intcndii  Chrifti  fiiiclcs  obliga- 
tr.  Erjgo  de  £1^0  obligabunrar ;  quia  adeft  quidquid 
«eveflarium  eftad  legcm.  Etconfirmo,  quia  plurade- 
CtiTta  iiiris  c.inonici.Dccrcti,  Dtcrct.ilium  ,  Scxti.Clc- 
mentinaium  ,  Exiraiugantium  ,  Concilij  Tridcniini, 
BOia iiint in multis proaiticiis proinulgata.  Iiem Bnlla 
CccnjeRomx  tantiim  folct  publicari  tamcn  anf^.it 
ornnes  ChriAi  fidelcs.  Itcm  tigulx  Canccliatiz  Ro- 
m.^  pubUcwicar,  Sc  fccundum  illas  caufzextotootbc 
dcciduntur.  qiiod  iudum  non  elTct.fi  i!l.tr  Icgcs  non  ob- 
ii'g:ircnt.  Ergo  non  cil  ncccirari.i  publicatio  in  quali- 
bct  prouincia  aJ  obligationcm  Icgis  Pontificicinda- 
ccndam.  Q^pdita  vecum  cil,vt  ccnfeat  Axoc  fuprir*» 
litcincontrariamlenteniiamprobabiltiatecarere.  Nara 
SotO,     atij  DotfVorcs  .iflirniannsilccrai  I'oiitificis  in 

Siolibci  Epifcoparu  publicanda  cUcmoucniur  es  pr«- 
raptione,qnia  prcnimant  Pontificemnen  alttcx  veU 
leobltgjre.  At  h.rrprxftimptio  omninocelliteSTfil» 
ftconiuctudiiK.-  fatis  rcccpta.  Ergn. 
-  J  Maior  dobiratio  cft  ,  an  Romar  piibiicata  lcs ,  quz 
nulltim  fcmpus  ilctern>inat ,  incipiat  ftatim  obligare 
Romanos ,  5:  vicinos  illius?  An  necclTaria  lit  ptxtcii- 
(io  duotum  mcnnum  ad  eius  obligationem  ? 

Pcobabiiius ,  imh  certum  ejiiftimo,  ftatim  obUgare: 
6c  Axor ,  SalastVafquez.Bonacina.Snarez/ii^i.  Fari- 
nacius  plun  s  rcftrens  y.pxrt.  f  .vmtnt,  vtrba  confliiMit», 
nmm.b6 )  .adHtniu  Ntiiurr.tta,n  .nMAi.44.  VaIcnt.Wi^.7. 
f«^.  f  .pHHil.  f .  Rcginald.  w.  1 9 .  nhm.  i  f  a.  MeiMeii.  i$ 
MrHtr.bh.i.  c.ifH  18^.  nnm.it).  ^  ilios  rcl.itos  a  Farinac. 

nrgantcsobligarcfaltcmin  foro  coiilcientiar.fed 
ad  fummum  in  foro  cxccrno.  Ratio  noftrz  conduiio* 
nis  cft  c.n-lem  ,  qiiia  Fontifcx  in  modo  fcrcndi  lcgcm 
fuam,  &  obligaiioncm  inducendi .  non  acccptauic  Au- 
thenticam  jllaiii,qaod  conftat  ex  faperiori  pundo,  vbi 

Jcebamat  nwn  accepiaileiUam ,  quoad  publicationem 
«denJam  inqualibet  pcottincia.  Ergo  ncquc  acccpta- 
uit  quoatl  trinumnn  duorum  meiidmii  in  ill.i  A(Tii;ria- 
f  urn  ,  quia  non  c(l .  vndc  haccacccptatto  coiligi  pollit: 
przcipuc  cijni  fzp^  tn  Bollri  Pontiiicam  non  expcAe- 
tor  ad  obligaiKinciii  indiicendam  fp.itinm  duorum 
meolioin  ,  vt  in  liulU  Ca-ii.T: ,  &  iliis ,  &:  lupponicur  ni 
ti^Mm  fiHgMtt,i»  ftrtAtHdjin  6.vbi  dicitur}C(rt«rti4iiinH, 
^iuftlMrts  Prioratm  ,  vtl  EcdtfiM  hiMifmttU  num  dttment, 
frmudtmm  ,  vi  mfr4  menftm ,  ptfi^tm  prdfhu  ttHtiuuitt 
pmamrk  tid  etfdtm ,  vnnm  tx  tffis.tjHetn  rtmmtytbtumtt 
Fccd.de  Caftio  Suni.Moc.  Pact  L 
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rtiujHif  dtmiffu  tii^trt  tti.rAutur^bt^HiH  tx  tuMCfanu  fmk- 
inttHm  fii^MdiUit.  vbi  glon.w»A» pmMnir. inqoti,)? pir^ 
uniit  ,irtt  /«ct  mtnfts ,  a  ternpere pulli  .<f  f  t ,  /.rfiw  irnt- 
}>u  (14  ternpm  cnrrere.  Aliquantio  vtrij  vliiu  diios  nicn- 
(t%  Ipatiuin  prorogatur ,  vt  in  BollaPij  I V.  de  coulga- 
rionc  ConciliJ  Tcidciicini,  vbi  irinm  mailium  fpacmm 
alHgnauir.  Irem.qiiia  Aathentica  illafpatium  duorura 
mciUium  rctjiiircbat  ad  lci;is  oblig.itiuncm  induccn» 
daro  in  qualibct  pruuincia ,  quia  illud  crat  ludicicnt,vt 
in  omniiim  noiitiam  lex  illa  denenirec  :  ar  hoc  fpa« 
tium  iiulli)  !iit)do  cft  lufhcicns  rcgulaiitcr ,  vt  lcx  lata 
Komx,&:  ibi  taniuinpubiicaia,in  noiitiam  vcniac  Hi- 
fpanotum ,  &  Indoram.  Erj^  per  fc  ad  flUfgatiOticin 
induccnd.iii)  rp.iiirm  (iiioruin  mcnlium  non  rcquirili 
fcd  pro  dill.ii)tiaptouiiicix  cxtcndi,  vcl  coaitlati  tem- 
pus  dcbct.  Deniqoe  Nauari.&  alij  afKnnant,  li  Roma- 
ni  iranfgrcdiantur  conftiittlionem  Pontificiaro  ibi  pu- 
blicaiam ,  &  non  habenicffl  determinarum  temput  a4 
obligationcm.conilemnari ,  &  puniri  in  foro  iudiciali, 
vc  tranigreiibrcs  illius ,  ciiaron  duo  rocnfvs  non  piie- 
ccrierint.  Ergo  fignumeftobUgatoseileadiUiiuob- 
fcruationcm.ctiiii  piiiDuni  piiblic.itur,altiiainique  ptl- 
nirentar.cuin  nullam  culpam  ncque  prffttOiptam  com- 
mtfetint,n  lex  ante  dnos  moiftt  nallam  tn  confcientitt 
inducit  oblif  itit>ncm. 

4  Hx  his  iiifcriur  priin&,COnftiintioncm  Principis  fil* 
prcini ,  qoaliseft  Res  ,au(  Pontifex,ligarefubditos,in 
quocbro  noiiiiam  deucnire  poicft,cAiii  pcimibn  pobU- 
catur ,  fi  exprefse  id  in  connitutlone  neteiur ,  qnia  (4 
lcx  t f^i^  cic  [''oicft,&:  iiihil  cft.quod  obflc^ ita  iradit  Me»'* 
aoch.de *ri>itr,iiit.i.c4fu  iS(.nim.}.  Fatiiuc.aiiot  refe- 
rent  t.ftm.fi4giimt.  mmii.  vnht ttnfhtitti» ,  fMM.6tf£, 
iuncle  num. (>('(). 

Infcrtur  lecund^,  iegem  municipalcm,  fcu  Aatutum 
■ilKuius  cittiraiit,lHMll  indigeread  ubligattoncmindu- 
Ccndam  tcrmino  duurum  mcnlium  ;  fcd  ilatim  ab  ipfa 
publicationc  ligare  omncs  iltos  ,  in  quorum  notitiata 
deuenire  poieft :  qaia  neque  Authcniica , vf  jSAlMWfal 
«•^|liM»iMKf,de  hit  conftitationibaf  lo^iitnr^iwq^ac  iii> 
renarnra!  tempas  athid  requtrtrnr,  prcter  ittnd ,  qaod 
ncccirarium  cl\  ,  vt  iii  i)o;iti.-iin  iltunim,  qalobU^lMii 
func ,  dcucniat  :  Sc  ita  tradit  aluis  refcicns  Farinadoa 
Jnum.tTim.  tftirt.  vtrhstnftamit ,  nA$9.  Menocbiit.x. 

j  Ad  rationes  aufcm  ,  quibus  probabat  primaopi- 
nio  Icgcs  canonicas  in  quatibcc  ptouincia  puMicandaft 
cfTc ,  6i  vltra  duos  mcnlirs  a  piibl ic.it lonc  ubligarc  ,  vt 
in  yfHtlieniKA  ,  vt  fuil*  ntiu  ttnflitHtiOHtl  ,  habctui. 

Rcfpondco  Irgcs  ciuilei  acceptafi  ib  Ecdefia  in  cau- 
iis  decidendu ,  quando  neque  repugnant  racioni ,  ne^ 
que  adnint  canonicz  leges ,  qaibus  lalescaufs  deddi 

poirunt,quia  h«cacccptatio  ciat  moralitet  nccelli- 
iia,cumcaulcdccidend£  aliqnarcgula  decidi  dcbe- 
rencqnc  nttllavtdeiur  apiior  Icge  ciaili ,  fi  canoni- 
ca  dcficiat.  Ac  in  modo  fcrendi  luas  lcges  Ecclcfia, 
non  eil  ncccllanum  ,  quod  fcruet  moduro  przfcii- 
ptnm  legibus  ciuilibus,  dm  &  fuperioiem  iiaihori- 
tacem  habcat ,  &  maiurcm  intci  fe  vnitioncm  1  omnet 
enim  fidcles  vnuin  corpus  myilicum  efSciunt ,  cuius 
caput  clt  Pootifex :  qnnl  non  ita  eife  videiur  in  Rcge 
diucrla  rcgna  gubcXBMIW.  AdCiy.«iiMH^ranfM.ce- 
fpondeo  ,  iilam  publicaiionem  neceflariam  efte  in ilk 

legc  ;  q  iiA  iij  c.iuctur  :  tum  pto}'  t .  .  ;  ti  -lam  ibi  appo- 
iitam  ,  cum  Sc  pczcipue ,  quia  cil  res  lumme  necelfar 
ria ,  in  q«a  nolla  ignoramia  debet  pCBcendi :  at  ex 
hoc  textu  non  dcbct  fumi  argu.Tictttum  ttd  leUquiS 
legcs:  (icui  ncquc  fumitur  atgumcntum  Cllrgeicrt- 
tancc  matriinonia  clandcftina  ,  quz  inqaalibetpare* 
chia  debet  publicari.  Tridcnc /i/7f»i»*i4.  rap.i.dtrt- 
ftrmM.  vc  dicainus  oinncs  lcges  Pontiiicias  irtitatt- 
tfls  conttadas  debete  lic  pabucaci.  Ad  iUad  vet6, 

L   I  qtwd 
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ii6     De  lege  in  communi,&:  eius  caufis. 

qood  addebatur ,  fciliccc  eCCc  duium  obligare  fidclcs  poifc  ,  quia  noncHet  lcx  iufta ,  &  in  cotnmune  bc  mam 

ftertotumotbem  dirpccfos  vnica  ptomulgacione,  faci*  condica  ,quia  elFet  occafiopercuib.i(ioni$.  Scd  catio 

c  rerpondctoc » diceiHlo  non  obligaii»nifiintcatcin-  noftraecoiidaAonis  cfl: ,  quia  Pontifcx  nun  a  pcnialo^ 

pu$,iM  quomoratiterilljus  lcgis  publtcatc  haberepof-  Cti  h  ChtiHo Domino  puccftatemacccpic  ligan>ji,at- 

funi  nuiitiam  :  cuin  crgo  alic|ui  3IUC  Juos  mealeStalij  (]Uc.'  fuiucndi.in  cuius  potcflatis  concc  iTionc  non  ap- 

^on  nili  poll  quaiuut  menics  tiabcic  lcgis  netiiiaro  pofuic  Cbtiftus  Dominus  conditioncm  dcpopuliac- 

polIattt.iiiata  buiufmodi  poflibilicawm  erit  obligatio.  cepdoae ,  fed  abiblntcdiitt ,  Pt^  tmt  miM.  Qit  9imm- 

6    Exquo  fit  folutio  illius  difficultat  is  ,  an  liicrndum  iji*e  ligniuru  ftiftrttrr<tm  ,  ent  hgatutn  c^rin  ar!».  ^  :c.  Er- 

^tlcgciii  oblig.ice  ignocanics  ?  Obligacquidcu)  cx  lc,  go  potcric  populum  ubligacc  indcpcndcnur  a  b  cius 

qaando  itacdpublicata,  vc  inoralicara<liUorum  noti-  acccptionc,  qiiotics  id  fibi  conuenicns  vifum  fuccit. 

liampoifitdeucnitci  pcc  accidcnsautcm  nonubligac,  Alias  poccilas  dacaPontiHci  inefiicax  eilet,  Ti  po  (lutura 

l^aiamiusnotitiam  dc  fi&o  non  habcnc  inculpabili-  Chcidianum  ad  legum  obfcruantiam  cogere  iio  n por- 

|cr.  Sed^vt  mcliiisdicam,abobligatione  tunc  ob  igno-  fec ,  niii  ipfomct  populo  confcncicnce  :  hocenirn  eHec 

fantjam  excufaniut.  Qjjasdo  auiem  lex  ica  eft  poblt-  Pontificcm  uonhabete poreftatem abrolntara  in  ,Dopu- 

cata,vt  impoflibitcfirinomniam  notittam  deuenire  Itm Chrifttanum ,  iiquiilemnonpbieftruislcgib  nsil- 

ftatim ;  cuncIcK  nequc  cx     ic;:ioraiucs  oblig:.t ,  quii  lum  cogcrc ,  cum  vcllcc,  Ct  nccedacium  cft ,  vc  poj  lulus 

non  adeft  ex  parteeius  «^uidtjuid  ad  obltgationem  in-  velii  fe  alligari.  Ncque  obindc  dicenda  clt  lex  ini  utla, 

4ucendam  requiritiK.  Ec  iia  in  concordiam  rediguntar  &  oceafio  penurbationis ,  quia  inique  ex  talis  pottifta- 

Po^lorc'5  ancicntes  Icgcm  ignoraiucs  oblig.irc  ,  quod  tis  vfu  pcrturbarcntur  fiibditi. 

^ircruit  Mcdina  i.i.tjMjjl.^o.M..^.  & Soto liy.i.de mftii.  Sccund6,£piUopi  Irgati  .aliiqtie  inrctiorcs  Prx  Ijci 

fiM^.t.  <fiT.4.  contca  gloHam  (*p.t.  dtrebm  F.ultjitnm  legemfikciKCSpoirunc  ad  lUins  obfeiuaniiam  fubdii  os 

t^mmut.in  6.  vtii» ,  htilenm.  Bald.  in  l.ltj^ei  facratijfimt,  obligare ,  quamuis  ipti  conicadicant.  iic  Suarc  z,&:  C  !a- 

CJkkgilnu.  Panormitanus,Innoccncius,Fclinuse.^.c0-  ftco  nupcr  cclati.  Ratio  fcrccft  cadein,quiatota  poi  e- 

gnofaniti,iie§nfiiiin.  qui  afHrmabani  non  obligarc.  fic  ftasEctlciiallica  a  Chiillo  in  cius  vicariuin  dimanau  ic, 

•o  coDcordiaro  redigit  Soaiez  iib. )  .dt  legitiu,e^.  i  i.fin*.  Cc  ex  illo  ad  pmne*  Ptclatos  inferiorcs.  Scd  potcibitt 

^Enttm$.iJi^timjmtn^KmJiA,iX4p.i.^M4fi.^. ■Uoixe-  quam  habet  Chrifti  Vicarius  in  lcgibhs  f(rendiCt<tft 
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indepcnJ.r.s  a  pupulo.  Ergo  fic  intcUigd^USeftPri 
latis  infcrtoiibus  cuintnunicaiic. 
»  DilKcalcatcft,  anquotics  l'otitifcx.vel  alifPraeleti 
lcges  fccunc ,  cxpcclari  poflit ,  lcu  dc  fadlo  cxpe£tt  tor 
confcnfus  populi,  <:$i:  illius  acccptaiio,vt  viro,&  obli^a- 
rioncin  foi  tiantur.  AHirmat  ^oCCitSfflJimil/^^^  f*- 
tt,vtrbt fimgtrt.  Couatt./i^.  i .wimmt, t*f.i6.M  »Wt.tf. 
Nauicr.  C4^.  i ) .  nnm.^  i .  ^  cenfl.  i .  d*  tet^tm.  pttfi'..  {. 
Maior  in  ^.disfinU.i  j.^iujl.^.  in  xrgum.  anird ftciuuLmt 
emdufitmm.  Dtiedo  ^.t.tU hbtrtMt  ChrifiiMtM , ttf  .f. 
tUtnm.t.  Henriquex  trdS.  tU  Syntdi^tfl.  %.pmtJKn..x. 
num.Ci.  Atmill^  vol'0  !fx  ,'!Hm.i  i .  Aiipvlus  r/KW.4,  b» 
_  _         _        five,  &cvidenii  tcncte  Azoitm.ijnftitM.hb.f  tMp.^.i, 

titpTMtifM^fWtxiiit^itdiptfiihiitttptmmiiM  &feqq.  StAMdiltgilMii,dilfiu.ti.liS.t.& f.Ke^iuii. 
fnerit.  lib.  I  i.num. 160.  Bonacina  «////•«f.  i         1  j^unU.^ji.i-j. 

SttpfMlicldfeHitaiiAlimitAiur  in  legihiu  dijfcUu  t>bfir-    lundaiutii  ptim6in  illo  diclo  (jr^tiani  communitcr 
tttutnfi,  recept o  ^.kg;s . ctf. ) .dilfinil.^  Ltgtt tn^itmmtwr , cibM 

Si  4  mMtrtftrttftpuU  lexntn  ebftruttm  ttmptrnul    prtmnlgantHr ;  firmMinr,  CHmmiribmvtemiminipprthMi' 
pr^fcriptbiitmn^iiifiio,kxttJfMtbligMr»,  ^    tur.  Ergo  finc  inonbus  vtcniium  lex  firmitatemnon 

SMtffit  /trgum.nnm.ijidJuUif.  habcr.  Sccundo  ,  quia  ptcfumiiur  Poncificcm  lcgem 

PrttbMurm  itgitiitilittixptmititimpiftiliitmffmiiit^   condetc  fubintcUedacouditionCa  ftpopulo  placueric* 

qaia  hoc  ad  roaae  rcgimen  Eccteiic  videior  pertiticfe^ 
Tcrrio  iiuiliz  funt  cunlliiuiiones  Poniificiz  dcobli- 
gantct ,  eoquod  nunquam  fuccini  tcccptz,im6  a  prin- 


PVMCTVM  XIIL 

Var&iiiaccepcatio  popuUneceflariific  ad 
I^is  ciuilis ,  Sc  canonicc 
obligacioncni. 

7>r  y?  rtniifex  fuUftptiil^ihm^mt^tmMfittit- 

trtditMit, 

fhim  tgfnuMn  rttjmri  dtftift mttptmitiim ,  txptit- 

dunu>tjue  raiioti'>  ."  f ; '.'  m<m  ftnttniia. 
Si  itmpm  infiM  tbftrnMdi  itgtm ,  ntn  petefi  tim  tbftr- 


bgmrt^mi. 

Proponiiur,  cr  irahntMrmpmtmmttmtft  tttU^tliim 

*ectpiMto»em  popnli. 


Si  dtfdilt  Itx  vfu  rttifni  mm^^e^  tm  Migtiti».  ctpio  non  videocar  haboi (le  obligationem ,  co  Ibl jbn, 
ExplicMur  quid  mteferimti  Jk  ml  mm  tfmm  imdt^-  qu6 


quod  k  populonon  rccipicbjnnir.  Eigo. 
}  Nthilotninus  dicendum  cii  prima,  li  tcmpus  inliac 
obieruandx  Icgis  iuilz  a  Pontihcc  ,  vcl  Epifcopo  tata:, 
nemini  licitum  clle,  illam  vtolarc.fub  pia:ccxtu  ,  quod 
populus  adbuc  non  (onrenfctic.  hanc  czprcfsc  doccc 
CordubiW4fJi^.4.f.7.Suatcz/»^.4.C4i^.i6.mm.4  cr  S. 
8c  tcncnt  omnetilli*^  dicnnt  icoepuoncm  populi  ad 
legis  obligationem  nrceflttiam  non  efle,  ncque  Irgcm 
tollcrcnili  in  vi  cunfuctudiniif^os  in  pundu  fcq.icn- 
ti  teferemus.  Ptobo  coodufioncm.  Nulhbi  babctuc 
lianc  populi  appiobationem  ad  legia  nacncam  rrqwiri* 
neqoe  cnim  rcquui  potcft  cx  poicftatc  in  populoccfi- 
dentc^  qoiapoccftas  Pontificis  'i  populo  non  dcpcndcc, 
pofle  PontiBccm  obligare  iiddcs  ad  oltiecitait-  vc  diAam  cft :  neque  eciam  requiri  poteft  ex  concciBo- 
tiain  lcgtiafe  laccquamuis  populus  concradicat.dc  ncipfiusPontificis.nullibi  enim  talis  conccfliotcpcri- 
CtiktoJik.tJt  kgtpan.cap.i.  Suitcz  ^.dtlegibm,e4p.i6.  tur.  Ergo  lexcanonica  indcpcndcnicr  a  populi  acce- 
num.i.  Bonacina  (/i/j^Mf.i.^M/?.i.p««fl.4jBMii.i8.(j"  29.  prione  cotiftitllitar.  Ergo  vimlMAett»b!ii;jr.>ii.  Dcin- 
8c  Vafquez  1  iJiSpm,  1  j6.  tMp.  $ .  Salas  dtffnt.i ).  it  /y.  dc  ipia  accepcio  popoli  ad  legem  leqniiiia  ,  vd  cft  ob- 
fi9.  t  ali|  adaert&t  Naintr.M^.  i }  .immi.^  i  .  dc  Vdenc  icniantii  ipfiat  lesi«,vel  eft  qoatdtun  iliiiu  apptobatio. 
^'^'if-7'fi^'S.fiimS,s,fiit/htmt,4»  atimmamei noa  NiiUa||nexbisadkgemcoBftinMiidaMfC%alKipoica. 

Noit 


ttnJum. 

|i  num  Ux  tftttvti  dtfnitiulim  dngmtm  mt»ifi,A- 

tjgM. 

I»  SimMtr  ptnptpuU  rtftfiu  legi ,  &  primtpiptniMtit, 

rtUcjM  4  lege  excnfdntur. 
t)  SMufii  MgumMum.jMddidlu. 
14  Ftdn /u^HtMiiui,  vtl  dpptUMtin*  nd principtm  prt 

ff  Si  idtct  pTinctpi  Midu*  fttuimt  ,ftnftiur  kgtm  rt' 


larioribus  incipiamus.  Primo  cercum  eft 


I  T/Tacl 
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Non  primam  ,  quia  obreruantia  legii  kgcm  fupponir. 
Ergo  non  coiilluuit.  Non  fccundum,quia  alias  popu- 
liis  cir.  t  cuiilcginacor  cum  Poniificc  ,  A  eius  iutidica 
approbario  icijuiliu  c(t  ad  lcgcm.  Prztctca  hzc  ap- 

Jcobilio  vel  dcbcc  c(kk  popuio  in  communiuic  con- 
icuto  »  vel  ab  tpib  diaifo :  a  popalo  autcm  iDcomrou- 
nitate  coilftititco ,  rar& ,  vet  nnn<|iian  fit  •pprobatio, 
vel  reprobaiio  Wyn  ca[iotiiaB.ErgohKCCe)uid(*anon 
eft  i  populo  diuiiim  fumptotnalU  aliaappcobaiio,  vel 
ceprMiatio  legis,  prctec  einsobreniationctn,veltraiir- 
grcflloncm  iiiuenitur.  F.rgo.  A  IJc.  Ponamuslatam 
ciTc  aliqiumlegema  Pontihce,  &  infbre  teuipus  illius 
ab(eniationis»inqaoieiBp<}re  nequeeft  a  populoce- 
probata ,  ncquc  acceptaia  :  fi  de  fadlo  non  obferuas, 
peccas,  quia  in  tantum  excufari  poicrasab  obfciuatio- 
aelegit ,  in  quantoni  populm  lciens  lcgcm,  iilam  nen 
aeceptanit  ^cuioi  acceptitio  ci^m  non  lit  pet  alt^uod 
iudicium  coinn»ine,rar&  cognofci  poreft. 

4  LimitaiiJa  t.urcn  cft  hicdodlrina  in  IrgiSus,  qii.r 
dtfficilis  funt  obfctuaiionis,  vel  qu«  ad^ctianiut  con<- 
fiietodini  rceepcc ;  in  his  enim  tx  benigna  incerpreca- 
tionelegjflaioris  ,crcJimus  qut  inlilict  cxcufari  ubob- 
iemacionc  legis  ,  quouiquc  Princcps  informctur  dc 
^ffictttcaxe  «Tcl  cecepca  confuctudinc ,  quia  prudentcc 
przfumere  poteft  pratceiTiiri;  lcgcm  ex  ignoraiui.i  difti- 
culcatis  ,quz  in  illius  obfcruationc  inucnituc ,  vel  ex* 
sgnoranttaconfuetodinis  in  contratiomcecepta: :  &  ita 
tradit  Suarcz  ltb.^M^.t6Jum^.fiHe ^  mim.7.&i.  tc 
loquens  dclcgibuseitiilibaB,ii(^.}.M^.t9.  ».ti.id  aflic* 
tnacfau^qiie  Ufjun^kttijt  pfttitwt,  fjrttfAJttiii^ 

^  .  Sedinquires.quando  pro^abilicerpneiamefepore» 
ris  lcpcm  clTe  difficikm^CN:  graucin  ,  vt  mcrito  cxcufari 
potTcs  ab  illius  oblcruaiionc ,  quoufquc  l^^ontifcx  de 
Jilficiilcace  infbtQiecar  }  Refponcfeo  noncx  cuo  ccre- 
brocantam  lioc  cdc  mcticndiun  ,  fcd  ex  coiililiopiu- 
dencum,  vel  ctmotatorum  fado;  fi  cnini  vidcas  i  l.iu  s 
UaOare^ciltttcpoiiendafupplicationc.vel  appcllatic- . 
ne  legis ,  argomen^un}  eftdifficuitacem  non  lcacm  ha- 
berr,quam  Poncifet  credicnr  ignoralTe. 

5  Diccndum  fccunJo  cfl ,  li  dc  fadlo  lcxcaaonica  \ 
tnaioti  pazce  populi  non  acceptetur ,  boc  eft  t  non  ob- 
lcraetac,  &  n»e  non  obferoatio  tegis  datrec  tcmpoce 
rcquidto ad  przfcriptam  dcfactudincm.fLii  nonvfum: 
sunc  poieront  aducrsiis  lcgcin  proccdcrc  iubditi  abf- 

S|oe  calpa;quta  deruecudo  vim  habec  abcogandi  legemi 
enimpediendi  cius  obligationcm  ,  vt  ccnct  communis 
ieatentia  in  cap.  vli.  4i  unfmttud.  U>.  6.  &  tradit  Azoc 
ttm.tM>fiuitiMb.i. uf^fm^t.  S\tue»M.4Mf.i6.i 
mm.  9.  Qupd  autero  tempus  ,  Seqote  condiiiones  ftd 
lianc  prxtcciptionem  requtrantut » in  $.  fequemi diM^ 
inus ,  quia  commuiiei  umt  legt  cam  doiU  >  qaim  ca- 
liontcc. 

Qs6d  firoges ,  qaidnomineoemmaniiaTis  incelli» 

garur  ?  Rcfpondct  optimc  Bonacina<£//>wr.i.  dtlegibtu, 
fiuft.  I.  pmul.^  mtm.)}.  non  folum  inccUigi  cotam 
oommaiucatem,cai  lei  dirigitac»(cd  etiam  intelligt 

COmmoniCatcm  particularcm  ,  q-ix  pcr  fc  c.ipax  lct^is 
cflepOtelL  Quocitca  li  Rex,au(  i'uniifcx  lcgcin  feiat 
fto  toca  Eccleua,aut  rcgno ,  &  aliqua  ciuitas ,  feu  ma- 
ior  pars  illius ,  vcl  ex  ignurantia » vei  ex  fcientia  legis, 
legero  non  obferuer ,  rcliqui  illiuf  ciuicatis  excalancur 
^  culpa ,  quia  in  illa  ciuicaie  lcx  rccepia  non  e(l,  etfi  in 
«atnibus  altis  partibas  lex  obliget ,  «lia  tecepca  fuit. 


fic  Naaarr.  wu^x.  dtttH0ititt.f.  f.&mf.  Saks  dtl^. 

.i.iqKrj 

iioDacina/N^ri. 


Jijp.  i  j,  fcd.  1  n.  I G  c>~  I  i.AioffiMki.iignrjMr!«U(.5.c;4. 


6   Argamenca  pro  priori  rententia  non  vrgcnr. 

A  !  primuro  dico  ,  lcges  ex  vfu,&"  mor;bi!5  fiiliJito- 
tum  lirraari,rcu  ftabitiii,  in  oblig.nione,  quain  liabcnt, 

«m  xMioen.  ib  vfii  oblifpcioiiem  accipeit.  Vcl*n  diilc 


Turrecrcmata  m  tiU  ^.Ugts.dtlliHll.t^.  cam  Hug0Dc,& 
ArchidiaconOtleges  moribus  iirroaniurdc  fa^u  ,noil 
dciurc.  Quapropccr  in  fupradiclo  $./rj;»,dicii  Gratia- 
nus  i  llcut  cnim  monbus  vcentium  in  contrarium  non- 
nullx  ieecs  hodie  abrogatac  funt ,  ita  moribus  vten- 
tium  ipiar  leges  confirmantut :  fed  inorcsconttatij  le« 
gi  abcogant  lcgem  latam.  Ergo  mores  confcmnes  le- 
gem  l.uam,& oblig.mtcm  cdiuu ir.antjcu  ftabiliunt. 

Ad  rccundum  ucgainut  ad  fuauc,&  ic^^utu  icgirocn 
Ecclefiae  pertinere»  vtinomni  le^lecendaPonrifinc 
rubintclligat  illam  conJitioncm  ,  li  pupulo  placucrit; 
derogarct  cnim  fux  authoritati,  &  occaiioncm  tribue- 
cec  mfpicandi  dcpcnJcntiam  habete  ^  populoinfoa 
potedate  :  fuificit,il  harc  conditio  fubinicili^atur  in  Ic- 
gcdiificilis  obfccuationis  ,  &  quz  confuccudini  tecc- 
ptacopponitur :  quam  di(ficulcatcro,&conruetudincm 
pt«rumitur  ptobabtiilciPootifcx  ignorarc,cum  lcgcm 
tnlic.  £x  c]uo  parecad  tenlum,  ^accor,  inquam,aliquas 
cfTc  condicutioiics  ponttfici.u  dtobiigantcs  ,  ct  q  iod 
non  fuecini  vnquaro  rcccpcc.  An  vcr6  piimo  ttanC- 
grellbres  calpat  rei  fnerint;  dectdendumeftinxtadi- 
6ta :  (1  probabilifcr  prxluinpfcrunt  ignor.in(.'  Pontifi- 
ccm^lifhcultatcnii  lcgis ,  vcl  conluctudincm  ui  contra- 
rium  ;  quam  fi  (i^ret,  non  fore  latnroro  lcgem ,  i  culpa 
cxcufantur :  fccii'i  \(io  H  Jianc  ptobabitcm  piKfuui- 
ptioncmnon  habuccunt.  *  . ' 
7  Maior  dilficulcasefttin  inl^duill  ncccfrarta  fic 
ad  eius  conftituttonem  acceptaiio  pbpuli,  quia  lcgiila« 
tor  rsrcutaris  quicnrocpie  fit  \  popnlo  mediati  ,  vcl  im- 
mcdiacc  acccpit  potc(\accm  lcges  fecendi.  ^  ftd cr  ^jueA, 
li^ttjt  mttmjStm.  &  cmiU.  Ergo  credciulum  c  It  illam 
aathorttatei^Kcepilte  dependenier  ab  ipfo  pepulo, 
(Mia  hoc  vidctur  populo  coiiucnicncus  :  fiqmJcni  po- 
uta  hac  dcpcndcmia ,  longc  ctit  popuius  ab  uiiutia,  & 
grauamine  redpkndo  ilcgiflatore.  Secund&legiflatoE 

!■  pcm  fcrrc  non  potcft  ,  qux  in  boiniin  communc  fub- 
ditoium  iion  ccdat  j  fed  cum  niaior  pars  iubJiioruin 
lcgi  reliAit ,  non  cedit  lex  b<»o  comitinni  ipfurumi 
idco  enim  tali  lcgi  repugnant  ,  quia  intclligunc  fibi 
difconuenirc.  Ergo  iudicium  totiuv  populi ,  vcl  maio- 
ris  parcis  prxualcce dcbci  iudicio  lcgiilanui,  Jc  ..cn- 
uenientia.  Etconficmo.  Negaiinonpocciltantoiuro 
iodicijiro  de  dirconoenlentiaTegis «  8e  illornm  contra» 
diclionctn  ,  redJere  probabilc  ,im6  moralitcr  ccttum 
lcgcm  illam  dilconuenitc.  Scd  quatido  ccrtum  cft ,  lc- 
gemeflcpopiilodifconuenicntem  ,non  poteft  legifla» 
cor  illam  fcuc.ctn  dc  fado  fcrar,quia  Je  iure  noii  ferr, 
non  inducit  obligationcm.  Ergp  Umilitcr  cum  proba- 
bilc,vel  moralitcr  cectum  eftjcgem  difconucnirc ,  etit 
probabile,  vel  moraliiercertam  *  Icgeiniionobligac& 
Teni&,fi  Icgtflator  fub  exprefTa  if ac  condiiione,y7 fcfM- ' 
Im  MCtftMMtrit ,  fcrat  lcgcm  ;  ncmini  cll  Jtibium  aiuc 
acccptatioitem  lcgem  non  oblieare :  at  htc  modus  fe- 
rendi  aptior  cA  populo ,  cains  bonum  ipietenemr re- 
fpiccrc  in  Irgc  f;  rcnJa  :  fiquiJcm  populus  mclius  co- 
gnofcct  ,quid  Hbi  vtile,  vel  inuiile  fic ,  quam  lcgiila- 
cor.  Ergo  credendam  eft  fub  hac  fcrrc  conditione. 
Qiinrtrt  pofita,fi£  promiilgara  Irgc  fxpc  popolus  con- 
tradicit,&:  ab  illaappcl[at,vel  fupplicat.  Ergo  duranic 
fupplicacione ,  vcl  appellatiene  «liccbil  iUam  non  ob* 
feruarc.  Ergo  fignum  cft.legero  non  obligare  ame  ae» 
ccptatiohcm.  Quint6  ceniuetudo  popuii  cificaciam 
habctabrogandi  lcgcm.  Ergo  1  fottiori  habcbir  cffi- 
caciam  impediendt  cius  obligationem.  Sext6  dccidi 
videcar  in  l.di  tfnihu ,  ff.de  legiSm ,  vbi  didcar ,  cmm  ipft 

levff  vulia  alia  ex  cjhf*  tm  teneant,<]it.tm  tjuoA  tHAtae  pcptt- 
li  rtaMt  funt.  Sc  infra.  iUMd  rtctptmmt  efi^qmtd  le^ts  non  ff 
Imi  jmfr^i»  ItgifUtnit  .fUtrimn  tmit»  tmfitfu  faintww 

per  deftttrudtnem  alne^entHr. 

l^coptcr  hxc  comiuunis  cft  rcntcntia,acccptationem 
popdiidobJlgitlontailegisncceirariamcfle.  Abbas, 
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Felin.Ho{ticnf.InnocLiu.  loan.  Andrcas  c.tp.  i  Je  trtuga, 
^fmt.  C.uu.iii.lib.i  .v>ir.C4p.i6.rium,C.  Nauarr.  cd^.»}, 
«iim).4 1  itnfU.  I .  it  (enfiitnt.  ^itdfi.f  J&  6.  Azot  ttm.  i . 
tH.  f      4  audft.  I  .(fr  ifHtfl.  5  in  ftM.  Drtcdo  lik.  i .  de  tihi'- 

taie  Ch>ijli.f:*  c.if.-y.dciini.i.  i'c  alij.ijiifs  iJcit  Sii.iicz 
///'.  5 .  de  l^i(W.  c.ip.  1 9.  tn pnnt.  J<  Azoi  fnprA.  Bonacin» 
difl:.  i .  auiji.  I .  pHMit.4,  nnm.iy.  S«las  dt  tigib.  Mffiu.t'%, 
ficl.t.&^. 

S  Niltilominus  fecunda  fcntcntia  afiii(nat  non  ellc 
nccctr-iriam  ad  lcgis  obligationem  acceptaiionem  p«> 

piili.  (cd  pollc  rrincipcm.cui  comniilfa  cft  potcrtas  rc- 
gendi  populum,  lcgcm  fcfrc  obligantcm  lubduos  ad 
liljns  oblWuationcm :  tchet  hanc  lcntcntiam  Turrccre- 
mata  M  §.  idt».dift.  4.  Caidin.  Zabarclla  in  procmif  Cle- 
mtnt.vn^vvniutrfitatt.  qiu/l.z.  Grcpor  Loprz  lfg.t6  tit. 
l .p.  I .'lum.^.  Cartio lib.  1  ..V^  .j  'i.iii .<.'.• .  1 ,1 .  .m.Medi- 
tii  CuU rejiniu.qHdjl.i6.*d^H$iUHm.&i  dc  potcftatc  tcnct 
Siltt &  Boiractna/Si^r«,  &Varq.  i.i.  difpMi.i^i.tiip.f. 
SvUiX,tib.;.Je  ttj[ib.c.tp.t^.&ltb.4.e4p.\6.Sc  ali)..Mouen- 
Cnr  ptimu ,  quia  vel  Punccps  potc ft  populum  .idllrin- 
gere  ad  acceptandnm  lcgem  a  Ce  Iaram,vcl  non  ?  Si  non 
potcft,diminut.^cfl  ci;is  potcftr.s,&.'  mcfficax  ad  rcgcn- 
iam  populum ;  li  potcft  populinn  xllliingt-re,  iam  ac- 
crnta!:o  popalj  nccciraria  non  crt.  Ergo.  Sccundo.quia 
Rcx.lmperator  »&  quilibecalius  lcgtflator  ruptemat, 
ponit  tranrgreflbres  Tnx  lcgis ,  ncqiie  admittit  excufa» 
tloncm,qu6d  populus  nonduni  '-iii"  ai.  t  cptuiicr-.t,  qiii.i 
hanc  accrptationempopuli  intcndic  lcgiHator  (labili- 
re.  Ergo  rigiuim  eft  tcceptaiioncm  popuU  mI  legit  tC- 
fcnti.ini  nccclbriam  ni^n  circ. 

p  Vt  ctgo  cum  diftindtionc  proccdairus.Primd  aflir- 
mandnm  eft.cctTare  legis  obttgationem;  de  faAo  non 
iit  vfu  recepta.  itn  comnmnis  fcntentia :  neque  feciitio 
da  contrai)icit,vt  iiocautt  Suar.  ^.^.fp.iCnim.^.  Dif- 
ficulcas  auteip  eft ,  qnandtf  cenfeatur  lcx  noncircvfu 
recepia :  non  enim  cAm  proponltat  populo  obferuan- 
ida,neque  inflat  temput  o1>(eniaiionis,poieft  did  canc 
non  rt{.fpta ;  qiiia  acbi5  finipltiiicr  ncgatiiius  noii  in- 
ducic  iion  vfum ,  vcl  dcfuctudinem  :  vt  cuin  omnibut 
Dodotibntttadit  Azor  rffn».i.lii^.f .  C4p.4.fiw/f.7-  Salas 
di/f  ir.i  }.fct}.i.nnm.t  i.Nauatr.  dteonfta.tanf.i  .cjuifi.C. 
NNM.if .  Bunacina //ij^.i.fiMi|f.i.^.4.»«i«.4S.Man.Kodr. 
y«{f .f f  .Mm.  1  .^mall.6.iut.  I  a.DiciiDr  ergo  lex  non  ^e  vfo 
reccpca,quando  inllat  tt  f^piis  obfcruandi  illam ,& de 
fa£lo  non  obUruatur:  liUcr^o  non  obrcruacie ,  feu 
tranl^effie  dicicns  legisnonreccptio ,  quia  m  vfu ,  & 
obfttuatione  les  non  reclpitur.  Hxc  autcm  non  ob> 
femitio  /i  completa ,  tc  pcrfeAa  fit,  efficax  eft  ad  legis 

i.tn'.  (\  confuctiirli)  lij-MS 
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contrana  tolUrcicgcm  rcccptain  ifQK&.cap.vli.dt  (•»• 
'  fmmimt.  non  mina*  dernetado,rcn  non  vfns  legii,effi- 
oax  c^riT  impediendt  obli^ationrm  Irgis  non  rcctpr.r. 
to  Scd  inquircs.qux  rcquirantur  ad  Ininc  non  vlum 
induccnduin;Primjkreqairitar,  vt  bic  non  vfus  iniro- 
du^ui  Cn  a  totn  commonicate,  vel  faJtcm  a  maiore  il- 
lius  partc ,  quia  confenfus  maiuris  parcis.eft  confcnfus 
a3mmoniiatis./.ffl«Wi7Mi«r.j^i(i/imiii('<f><</rr;(,  &:  tr.idic 
com  Panormit  .Antonio ,  6e  aliis  Suar.  Itbji.r*p.i6.n.9. 
A*otttm.t.Hb.j.  cM».^.  ifktft.%.  Secundj^reqoiritnr^ 
Rliqjibiiscolciifus  f.iiicin  i.ic  tds  Ic;';  l!.  :on;;,  qiio  ccii- 
icaciir  in  defuccudinnn  confciiiiic :  hic  autcni  conlcn* 
fitsiodiattanclKibctnr^dhnlexmm  obfcruatur  fcien- 
re  lcgifl.uorc  ,  &  non  pnnirrite  tranrgrcHinncm  :  ita 
"SySfKd.vtTboUx. !}  d.vtrf.^.  Probabiliusmnlto  c(l,im6 
certom  ex  ignorantia  Principis  pclfc  dcfuciudinem,fcu 
iK>n  vfuni  introduci ,  qui  fnfiiciens  fit  lcgis  obligatio- 
ncm  impcdirc :  iia  rclato  Fclino  intap.  t.dt  tuaf(i,& 
fMnmm.  n.vtrf.ttmfidtrii  ftcundo.^  Domiiiito  ci^.  m 
ifiit  §.ligu  dift.4.  l4auittMnf.i.dt anftn.q.s.nHm.ii.do- 
ce»  Asof.rMw.r.M/llir«r.iiiar«/.  tth.fj^^i^  fuMiotttt  Saar. 
U.}.         11MB.10.  infiit,  <^  fnitipiii  w.  ciif.17. 


snm.  10.  Donacina  dif.ui.t.  ijuitft.i.p.^.Hum.ij.c^prtti- 
^eiHMi.  45.  Ratio  cll  manifefta:fi  enim  conrueiudo 
etiam  ignorante  Pcincipc  abrogacc  cius  lcgcmpoceft, 
vt  dieemus  loqucntcs  dc  conluctuHine ;  a  foriiori  dc  ■ 
fuciudo  cius  cfticaciam  pottrit  m.pcdire.  Addc  cum 
Azor,  6c  Nauarr./i/f .( ,  Ic;.;  '[arorcin  babere  hancvo- 
lantatem ,  vt  das  ic^^cs  c!  lig.ttioiiem  rerineant ,  dom 
non  cft  dcfuctii.Io,  luic  luin  \  Kis  curtrarius,  ficuti  ha- 
bcc  voUtntatctn.vt  eius  lcgcs  obligcnt  ,duin  in  contra- 
riam  non  eft  ptxfcripta  confuccudo.  TcititN  rcquiri- 
cur  ,  vc  pro  aiiniio  tcniporc  durct  hicnon  vfus.lcu 
defuctudo.quia  dcbct  conira  legtm  prajlcribctc.Quod 
aatem  tempus  requicatur ,  variant  DoAorct:  alij  tcm- 
pus  40.aiiBOCam  expo(liilant,prcdpo^  vt  adueis^sle- 
gcmcanonicam  prxfcribarur:  ali)  dcceninm  :ali)  nnt- 
Iiim  afligtiam  tcmpusdctcrrT.iiiatuiii ,  feJ  j^rudcntis  ar- 
bitrio  iudicandum  circ.  Diccndum  cigo  eli  deccnn'um 
(aflicere,  fine  ifrns ,  8c  defnetudo  procedac  ignorante 
Principe.fiiic  fcientc.Dcccnnium  rcputaturin  iurc  lon- 
gtim  cempu$,ex  rettpis  tn  cap.vU.de  confutiud.tn  6, 
Sed  confnecudo  longi  tcmporis  fufticit  .i>i  lullcndjin 
lcgeiTi  reccptam.Ergo  ii  foriiori  ad  iinpcdKnd.im  obli- 
gationcm  lcgis  non  rcccpti  rcquiri  dtbct  :  &:  ita  do- 
cct  aliis  rclatis  CooartOU.  Itb.i.var.cap.  1 6.  num.6.hzOt. 
ttm.  I  M^itM.SMf.i-iJttft.^  Suat.  /1^.4.1^  Itgit,  edp.  1 6, 
mm.  1 1.  Adde  fciente  Prindpe  eius  legem  non  obleiw 
11.111  ,1  tn.iioii  j-.irtc  po[Hili,fi>:  cx  alia  partc  nan  [ninicn- 
tc  cranlgrcllbres,cum  poflit,  ccnfetuc  tadcc  int.-ius  ab- 
rogarionem  confentire  :  neqne  neceflariniA  eft  tnne 
dccenniuin  ,  fcd  brcuilllmo  tcmpore  ,  vno  ,  vcl  altcro 
adu  colcraco,lcx  ccllabic :  ica  aliis  rclatis  docct  Suar. 
tt.4Ji kgMf. I .mmv. 1 1 .Naoarr. cenfi.dt  c0nftiiM.^.f» 
tMm.14.  Azor  tm.  1 .  lib.f.  cap.4.  j.  Quod  fi  Princcps 
dcfueiudinem  igncu-cc ,  cc(i  Azor  cfuaft..^.  j.  cp"  6.  dicat 
dccennium  ncccllario  rcquiri ,  nec  minus  fufHcere:  ac 
ptobabiliu*  exifttmo  cum  Suarez  tnp.  1 6.  mm.  la. 
nas  tempos  fufficere ,  przcipui  in  lege  ciuili ,  quia  dc- 
,  cciiiuiim  fufficit  ad  abtogandjm  lcgcm  vfu  rcccptam» 
£rgo  minus  dcbci  tequiii  ad  impcdicndain  cius  oblH 
gatiooem. 

1 1  Dico  fccundo.  Duir.  !cx  dcfDcrudirc ,  vel  non  vfu 
abrogata  non  uW  ,  obligat  rubdttos  ad  (ui  oblcruacio- 
nem,quia  non  habcnt ,  vnde  excafentur}  eicalari  cnim 
poterant ,  vct  q<.iia  lcgillator  non  inicndit  cos  obliga- 
rc ,  quod  ncn  cll  crc<lcndum  ,  cum  potii^s  intendac  le> 
gcm  fuam  ft.ibilire  :  vcl  quia  vfus ,  &  defuccudo  cft  in 
contrariumifedhic  v(us  ,  &  dcfuecudo  non  cxcufac^ 
quoufque  decarrat  tempus  prxfcriptionis.  Ergo.  ita 
Suatrz  lib.d^.ctp.tC.num.^).  Qiiocirca  mihi  non  pioba- 
lui,quod  dicit  Azor  fupr.i  ^uaft.j.  cz  Nmait.cnifH.i.dt 
«miftifiit.tfiiaft.s.niim.14.  primos  tranlgrdlbres  noo  pec- 
care,  (J  trjnfgrcflioncm  (ci.it  lc gillator ,  &:  non  puniat: 
qiiia  ad  hor,  vc  (ciat  tranfgrcilicncm  legi(lato(,fuppo- 
nitur  ttanfgrefrionem  cde.  ErgocxfdentiaAiUequen- 
te  honeftari  tranfgrcflio  non  poteft. 
tz  Aduertcndum  camen  e(l,  regulattter  loquendo,(i 
tr.aior  pars  communiiatis  lcgi  Tcfi(\at,idque  lciac  Prin- 
ccps ,  ncque  puniat,  excufaii  keliqooy  ab  obfctuatione 
legis ,  eiiamn  non  pnrterterft  tempus  fcfficient  ad  de- 
luctiiiliiicm  pr.vLribciul.mi ,  q';i,i  tuiic  adtll  in  iniiioti 
patie  populi  pioUiibiiis  opinio  dc  voluntace  Piincifis 
rtulentis  obligate.  Deinde ,  qnia  talis  obfematio  non 
cprlit  in  bonum  communiratis ,  cumnon  obfcriict  ma- 
lor  pars  commuftit.Ttis,  fcd  minoc,&  iia  tciu  t  Nauarr. 
tcAtotfupt  .] ,  j;|»:onfeiftitexpaneSn.ircz  il^o  <m^.i^. 
sNMMrp.e^  1 Lb.i.tof.i^./Mit imm.n,  Quzaatera 
cenfcnda  fit  maior  pars  communitatis ,  iam  fupril  dixi- 
nius.  Secand6aduertcndum  c(l ,  (i  lcx  nimi.^  dura  ,  & 
grauis  fit ,  vel confiietudini  contraiia,  poterunc  lunc 
cxcafari  omiiteotes  dus  obfeiaatioi\em :  quia  prob»» 
biliier  prcfamete  debeiit ,  vd  ignotate  legiflaiorcm 
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di£culutetn ,  vel  appofuiirclcgem  nop  cuni  intciUio- 
ne  obligandi  ai  eios  ftUettaiuMiii,  Ced  poti  cuin 

tc-ntionc  cxpcrictidi.qutci  circa  illaiIlfenfiSEiDC*COlllbt 

cx  diclij  iii  puiido  mucccdcnti. 

I }    Reftailjttisfaccic  argumcntis  nutn.y.adJudis. 

Ai  priinum  conccdo  lcginacurcin  a  populu  potcfla- 
ten  accepilfc ;  led  nego accepillc  cuiu  illa  imiuatione: 
populus  eiiiiTi  iudictttic  conucnientius  filu  efle  olnncna 
potcftatem  rcgendi » in  vnnm  capot  tnuisfercc,ncc  fibi 
pattem  referuare ;  quia  fic  tnagis  ruMitus  etit ,  tc  ma- 
giscutr-)  fuo  ctpitc  viiiius.  Alias  fi  pojnili  acccptatio, 
&  conlcnius  ad  lcgciii  rcquircrctui:,populusfciegetet, 
non  Rex  re|^ret  adxquaic  pojMilum. 
•  Ad  recnndum  f^pe  coiniiuini  tatcin  rcfiAere  legi.non 
quia  iudicct  llbi  dirconuenicntcm  cllc,  fcd  quia  fcntit 
fobicdioncm  ,  &  grauamcn  impoGtum.  At  la  lcgi  reii- 
ftat,quia  iuclicat  fibi  cllc  difconucniciitein.vtl  c|iiiain- 
iuda.vel  quia  niinis  grauis,tunc  iam  diximus  piobabi- 
le  ciTe  excufart  ab  iJlias  oUbuatione ,  4e  pet  hse  paict 
vi  confimui  ioncm. 

Adcerttom  nc^anuis  illum  modum  ferendi  legem 

cflc .ipiiorcin  ,  qiiia  dctoi^.it  potcll.iti  lc j^ifl.itoris ,  qux 
cedtt  in  bonumcommunitatis.  Addc  :-cx iUo  modo fc> 
tendi  I c gcin  plurcs  fequecentar  difleniioncs ,  quia  non 
facilc  popuius  vnitur ,  vt  cxplorctur  ciiis  coiifcnfiis, 
praecipu^  cum  pec  non  obfctuAntiatn  lcgis  dcbct  iuf 
ttodod. 

In  quarro  argumcnto  pctitur,c]iia  tationc  poflit  po- 
pulusa  lcgc  appcilaic ,  vcl  lupplicarc Diccndutn  crgo 
cft  ,  k  icge  ]aia  ab  infcriorc  lcginaiorcappcllari  polle 
md  fupetiorem:  non  quia  fit  iinufla,  fuppono  enim  tu- 
ftam,  8c  validam  efle  legem ,  fcd  quia  onctofa  Cit  ;  hzc 
enim  ratio  fufficit  ad  intcrponcndam  appcliationem, 
qoia  efl  caufarationabilis :  ii  lcgc  autcm  fupremi  Pcin- 
cipis  appellari  nullo  modo  potcfl  -,  quia  appcllatio  de> 
bct  cfTc  ab  inferiore  ad  fupcriotcni ,  quia  lubct  elfe- 
^um  dcuoluiiuum,&  fufpcnfiuum  :ai  potcrit  fuppli- 
cari  a  lege,  hoc  eft,  rogare  legiflatotem ,  vt  lcgem  tol- 
lat ;  in  hoc  cnim  nulUim  cfl  inconaCnicm :  &  fic  dc  fa- 
do  vfus  ubtiiiuit ,  przcipucin  lcgibtis  Poniificiis.qux 
quia  ferdntHr  pto  toto  oibe,  tc  f*fi  alicni  pronincic, 
ic  rcgno dilconttenicntcs  funt.  nequctulcm  dtlconuc- 
nieniiam  Pontifcx  aenouit,mcrii6  inicrpunitur  lup- 
plicatio.  fic  Caftro  lth.iJ»l»l.fanal.<ap.i.  Panormit.& 
Fclinia  tMp.  1 .  d*  traigfi ,  &  ftu,  Suatcz  lik.^Jt  ^Am, 
ttf.\i.inim.€. 

Ad  quintuin  aJmitiin;u'.  001^^1:  rudinrm  ,  &:  dcfuc- 
tudincm  habcrc  viin  abiogandi  lcgcm  ,  &  impcdicndi 
cinsefficaciam.ti  pratfcripta  fir. 

AJ  vltimum  dcfnmptutn  cx  /.^f  tllco  leglbuS 

non  alu  ratione  nos  fiiinitet  tcneri ,  nili  qoia vlb  ceco» 
ptz  funt :  abfidn^  autcm  ad  eacom-oblieiuaiionemes 
foU  voluncate  legi fl a t o r i  s  t cnem u r. 
14  Sed  inqoirrs  prim6  ,  an  fada  fupplicationc  ,  vcl 
appellationc  adPrindpcm  pro  lcgebcareuocjiul.i ,  ii- 
ccac  fubditis  interimaducrsi^seamptocedcie,  ac  (ilex 
hKaiTonc(let>  - 

Rcfpoiulct  Su.irf7  ltb.^.Jehgilm,t4ip.iC.  num.S.  du- 
rance  fupplicatiune  nibil  faciendumciTccontra  lcgcm: 
^nAdfi  id  fierinonpoteft  finefcandalo.vei  grauire- 

mm  mutatinnc  ,  (  x  b;-nij;n3  intci  prctatioiic  1'riiicipis 
iudicandum  clKcilarc  lcgisobligatioDcm.ki  hic  mo- 
dmdicendi  inibi  probabiliorapparer  f  qaia  fupponi- 
mos  legem  tunc  obIij,Mre  ,ac  proindc  rubti^rosexcufari 
non  polfe  ,  nifi  cx  cpiikcia  ,  quia  ctcciimt  U  j^illatoicm 
illum  cafum  non  compcehendere.  Vcrum  Bonacina 
M^mt.t ,  fU4^.  I .  pMff/.4.  m»«n.4 1 .  Salonius  de  coutrtiUib. 
Um.iJt  tt»^lmt.^.i.  dts^.^.  cmciuf.vlt.  Salas  di^. \  8. 
^fi.4JNmn.ai.  Caftro  hb.i .dt  leg.^m.cMp.i .WvLTwxei  Ro- 
dri<{nea!lsM.4.ff  .rr^M/.^.6.4rr.7.  non  itaftriAcloquun- 
tnt ;  affirmani  iMmquc ,  quoi  ies  populo  «ft  infta,  0e  ca- 


tionabilis  caufa  fupplicandi  prolcgis  teuocaiionc ,  in- 
terim  poHe  agere ,  ac  fi  iex  pofita  non  efret,qoia  iic  vi- 

dctut  vfu  rcccptum  ;  &;  quia  hoc  cft  tonncniens  fiiaui 
£cclcfla:,&  rcipublica:  gubcrn.itioni,  nc  lcilicct  (ubditi 
ptotonclegisonete  prcmaniur,doncc  Icgiflaior  incn- 
tem  fuam  magis  cxpTicuerit.Fateor  hoc  edeprobabile, 
fcd quod  diximus  probabilius,quia  non  eft  fufficiens 
ratio  prsifumcndi  Ugiflatorem  nolle  obligare  fubdi- 
tos,quando  fubditi  habcnt  taiionabilemcwufamfupf 
plicandi  pro  rcuoeationelegis ;  ftareeniiii  optimc  po- 
tcftadcirccauf.im  rij|}iciciuciri,vt  pc  iatur  rcuoLatio,5c 
adefle  efficaciuccin,  vt  non  concedatur.quare  ccita  lc- 
girobligaclo  ex  dubia  canfacrftare  non  videtur. 
1/  Inquircs  fecundc!»,an  f\  Ptii-.ci.ps  audiat  pctitio- 
ncm  ,  &  fupplicationcm  communiiacii  pro  tcuocatida 
legc,&  taccai,cenfeatttc  lcgem  ceuocare? 

Ptobabiiiiis  cxi(?imo  rc  uocare ,  quia  tcncbatur  Icgi 
infiAcrc,&  fubduos  ad  iliius  obfcruationcn)  vigcrc ,  & 
•nimom  babebac  obligandi ;  c&m  igitur  nihil  horun 
ddaticenfetnt  pctitioni  illorum  aunuerc :  &  ita  docec 
Bonacina  difput.i ,dt ltgit>ft4,^Mtfl.i .punll.^.num..^ 5  Sa- 
lisdiffiut.  I  S.(ict..^.nuM.ii .  Litnitant  tamcn.nili  cx  con- 
ieduriscolligcrcturclaic,taciturniiateml'[incipi$non 
ad  tollendam  lcgcra  dirigi ;  fcd  poiius  ad  iljamminail* 
dain.co  c|u<)(i  lu.uii  ,  iS:  bciiigiio  inodu  intCniUt (ubdi> 
tos  ad  iui  obfciuationein  pciiiahcrc. 

PVNCTVM  XIV. 

,  Vtx^1exciuilis,&EcclcfiafticaiiuIttcat 
oblig^tioncm  in  confcic&tiat 

&:  fub  pcccato. 

1  S^prtkmiittiptfftMigMmtn^titmiA/^pibftt'' 


tMI$. 


t 

J 
4 


Ccrta  rflfcnitnti.i  ohlitiAte  fuh pccc4t9* 
SMufit  *'£um.nHtn.  1  .Mdduilu. 
jli tmmm  t^im  timltm,& 

exrendttur. 


J     Preptnuniur  ali^uot  oliuthonet. 

€    Fu  fupr*dttlu  tbittitynibm  fttii. 

7  Stdtfutddictndumdcltgtimi^ttXf/liMtir^flltttl^lX 

t(ft  ptteji  laiuji*. 
Z   Si  tft  inii^U  tx  fmtt  mfmifHt  m^mn  mJtuit  sAlips- 

titintu,<iuui  nen  efi  bte. 
9    /dtm  iuru  efl  de  le^ihni  lntii « tMrtntt  pol  tjlttt. 

IC   Qiiti  iiuo!  iitm  :ic      ,(r!'ii  lirthnt. 

1 1  £xamuiMMr,M ftctct  lyiuinm  ctndcm  Itgcm ,  c~ ftrcHi 
fimtmutm. 

tl  Cejfai  ebhgjfie  le^it ,  /  ex  pdrtc  fubditerum  fit  itiii^titi 
Cf-  Itx  fiindM4  in prtfumptiene  nen  ebli^At. 

1}  Sttm  dktndum  ,fi  non  1»  prdfumptiene  fddi  ,&ddis 
Bi/rri  in peruulo  iUiiu  fnnAtiur ,  i]uiM  tutKobligm.  ; 

1 4  Quid  dittnduni  dc  Itgt  iiuqualittr  jubditoi grMimtl. 

1        E  legc  dioina,&  natutali  nullus  dnbittt.  Dc  le- 
X^ge  humana  cam  Eccleltaftica,qolnn  doilisnfiis 

cfl  Gcrfoii  '^.pitrt.trtii.dtvit4  fftriiuMli ,  Itti.^.olphAh.Ci. 
afiirmare  non  obligarecx  fe,&  in  foro  confcicntia:,icd 
quatenus  folom  declacat  legem  diuiitam.  Idem  lenlic 
Alinain.</r  le^e  ciut't,lib.de poic'ii  FccUfit^cap.  1 1. 

Moucri  poHunt  primo  ex  illo  Pauli  ad  Timoih.  1. 
Nfhmutll  kx pofiiu.Etfia  Us/)oiiaftitiam  pcr  Baptii^ 
nuitn  aifcpti  liint,  lcx  iniponi  non  pottft  in  confcicntia 
obligans.  Similis  locus  cft  illc  ad  Galat.;.  Si ^iriiu  du- 
dmmi .  nen  efiit  fub  Itge.  Ergo  lcge  arAari  non poflunt, 
qui  fpiriiu  ducunrur.  Secund^  omncpeccatum  defini- 
uit  Auguftinus  elTe  difhim  ,fadlnm  ,  vel  concopittnn 
contraTegem  Dei.  Ergononcontra  le^cin  hominnm. 
Tertii  proptet  peccatom  morulc  cil  pcena  infcmi 
confticttca  i  led  bome  aoo-poteft  talem  f  oeoain  iiopo* 

nccei 
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ncrc.Ergo  non  potcft  fub  illa  pccna  obligare.Ergo  nort 
poteftobligarc  lub  peccato.  Quan6  lex  huinana  pre- 
cipiic  ciutlis  (olitD  refpicit  bonan  coniniune  politi«> 
cum  rcipublicc ;  fcd  ad  'trane  finrm  n.on  videtur  ne- 
ccllaiid  ubligaiio  conrLJciiiia' ,  qui-  <ft  intcrioi,  5c  bo- 
num  cuiuique  ptoprium.Etgo.  Quiui^  bomo  non  po- 
ceft  cognotcere  ea ,  qaz  in  confcicnii*  alterina  gernn- 
tur  ,  ciim  fcilicct  ex  pcifcift.^  rcicnti.i,  cx  jicrffcla  li- 
bcrcate  proce({a(i<iuia  tolum  viiict  ea.qua:  patent:Deus 
autent  intuetur  cor.  Ergo  non  potctic  iUnm  in  con- 
fcKn'ia  obl  g-irc. 

z  N  hilominusccica  fcmcntiaed.tain  legcm  Eccle- 
ij.ift<c.tm.({uani  ciuilcm  haberc  vtini& eficaciaro  obli- 
gaadi  fubditosin  conliucntiaiitavt  ccanfgredbresilla- 
rum  pcccent  inottaliier:  (ic  omnes  expofitores  cum 

D.  TlvMU.  i.i.tjH4j].o6.  u>ii:.4.  C.fljo  lih.i.Jc  Ug.fan. 

&S-  Nauarr./MiRM.  <4p.  »«in.  j^.  Suar.  Iik  j. 
t»tp  itjnim.6.& fc^.4.C4p.  17.  Atm Mm.i .  tA.i.ta^.6.^.  i . 
a.  ^J.  SihiJilpui.  io.de  ligik.  ftfl.t.num.C.  Bonacina 
Jif.  I  .^HtjK  I  .p.y.iiMm,i.WAO^.i.iJi^ut.  1  jS.  tdp.i.cr  4. 
S.n  i  (n  hk ;  .M/>.4.<^  7.  Valew.  r«»».a.  ^.7.  ^ii4fi.f.p.6, 
Rc<^\n.\ld  fumia.lik.i  ^  num.i-^.  Molinaalios  rcfcrcns 
dcHHpiiioriim  ptiniogcniis  lib.i.  taf  .i.num.j.foi.mbt 
201  .  'ib<  p'iircs  ab  cildcm  rclati :  &  videtnr  con- 
cliiiio  d  liiiiiaaPauloadRom.  ij.  OmninuumnMU' 
fi  vikm  fmUimitrAm  fnbdiid  fii  \  taliter  fubdita  efc ,  vr 
ii  j-.'>tcftati  rclift.it,L)cinr  linatiui;i  ic(illit:fcd  qui  Dci 
Ofiinationi  teA(litipcccai,&  libi  ciamnaiionciuacqui- 
rir>vr  ipfemet  Paolas  didt.  Ergo  qui  reiiftit  potelUti, 
pcca: ,  \'  tl.iirnjtiovrm  .icquirit.  ItriTi  qtii  noii  .lurfit 
tcc!clum,rcpuiatu[  vc  cihnicus,&  publicanus,  Mutih, 
I  £  E I  '^o  commiitit  peccatum. 

R.^'io  auti  ni  pr  rc  jnia  efl.quia  quicunquc  Icginator 
lium.inus ,  ccli  a  rcpublica  acccpic  potcAatrm  rrgrndi 
ipfa'<:>,  iDeo  ilUm  immcdiaic  acccpicpofita  cle^ione 
ietpoblics»iusia  il  lud  Ptoue(b.&  'ftr  mt  Rign  iwmMr, 
&  rtnittmi  UgHm  iufi»  itttnmnt.  81  Sap.j.  Aium  Rt' 
£fi  :  ijuorittm  iiat.i  eft  4  Domino potrflM  vchtf.  Ergo  cum 
iiupciant ,  nommc  Dci  impcranc  £(go  contcmncnies 
eocam  mandata  ,  Dei  mandata  Ipcmnnt.  iutta  illad 

Liux  10.  Qjii  ves  ,'u^iit ,  mt  itufiir .  f "  vos  ff-tmit,  tnt 
^•fmi.  Quui.i(ca  co  iplo,  qiiibd  lcgill.uor  humanus  lc- 
gemimponic,  Ocus  obltgat  illam  fcruarc,&:  pocnam 
«tcriuin  (Kii  rgri  ilijr  h  is(6ftituit,quia  nominc  ipfius, 
&  pcr  putciuuin  ab  i^  fo  Dlo  acccpcam  Ugem  impo- 
nit.  Dices,ergo  tranfgreHbr  kgislium.ma:  non  eft  rens 
c  itpx.qnatciias  legem  hananam  vioUt,  fed  qoacenns 
violat  K  getn  diuinam  ibi  tnclafam.  Negandaeft  con- 
(eijnentia  ,  t]'.iia  kx  ni.  i  fciuandalt  gc  luiirjiia,  non 
pdvflet  a  iiili  humana  ponctetor.  Quapropict  intelltgi 
ncm  poteft  peccare  centra  banc  legcm  diainam ,  ni(i 
Inimanam  \  iolando  ,  ac  proindc  vtt.nrque  Itgem  infc- 

iiarabilitci  violat.  Addc  ,  poilc  lcgillatorcm  obligare 
itislcgibus  in  confcicniia.eft  msxime.necctTarium  gu- 
bernationi  rcipnblic^  ,  &  boi.is  nioribus  fubditomm, 
t}ut  fi  hanc  obii^^acioncm  111  confciencia  habcrc  iion 
palfuiit.fcd  foliini  timore  pccnx.  dcbent  daci  ad  lcgem 
lctuandaro  *  nallam  lcgem  pcrfe&e  fouacent ,  foliim 
enim  obfernattoni  illfas  attenderent,  qaando  viderenr 
cflc  iudicibus  nunircd.in.-los ,  &  paMiam  illis  cfTc  im- 

Jionendam.  Qjiod  cilct  apciiic  viara  bypociifi«&  iima- 
Btiont. 

}   Ex  hisfadltfeftidpooJeKtigaiiMociifte&niai- 

tia  Gcifon. 

Ad  locum  Paali,/Mna  ntn  e{l  Itx  ^Mircfpondeo  pri- 
Ttih  cum  D.Tlium.  in  illum  locuin,non  clTeimpoiitam 
lcgem,  tanquam  onus ,  quia  ill.}  non  grauantur :  habi- 
cns  enim  illotum  inicrior  ad  fcruandam  icgem  incli- 
sat  t  ide^que  ipfi  iibi  funt  lcx.  Sccund^  rcfpondeonoa 
c0e  impoiicamluno  lcgcm  pro  ipfo  iuDo ,  ud  pceinia- 
ftw.  qwfi  dicciet  Pauloi :  Si  «nnei  etfeoc  iufti  *  nnlle 


neceflitaseifcc  imponendi  lcgcm ,  quia  ipfi  fibi  cdent 
les.  ImponinirteicadcoStcendos  malos :  at  fcmel  i>o- 
£taomncstamiuftoe,qo^m  ininftus  alligat.  Tenii 
iufto  non  cft  polita  lex ;  vt  fub  illa  lanquaro  fub  pcda- 

gijgo  contincatui  ,  fiqiiidcni  fpiiitn  Liuiicatis  in  bo- 
num  dirigitur ,  &  a  malo  atcetur.  Eodem  hth  nodo 
rcfpondcte  poifumas  ad  lecam  illam,  Si^rkm  dntimi- 
ni ,  nen  tHu  fub  lege.  id  eft  ,  non  cflis  fub  Icgc ,  tanquain 
fub onere :  neque  lcgispocna  vos  vrgei,auc  prcmic,cum 
fpiritu  charitatis  dacamini.  Hieronymnt  ver6  espticat: 
Si  fpiricu  ducimini,  hoc  cft,  fi  fpicitu  Chrifti  induti 
eftis  i  non  edis  fub  lcge  anciqua ,  fcd  liben  eftis  ^  iugo 
legaljuro  cxremuniatum.D.Thoro.dicit :  Si  (piriiudu- 
cimini,  non  eftis  fub  legc,id  eft,non  eftis  contiarij  Icgi. 

Ad  (ecundum  admiiio  omne  peccatum  efle  contra 
Irgcni  Dci.fcd  non  indc  infcctur  non  clfc  contra  Icgetn 
hominum,  cum  illa  qux  funt  contia  humaoam  lcgcm» 
neceflaiiAlanccentra  lcgcm  dininaro. 

Ad  tcctium  concccio  nun  polTc  homincm  fub  ptcna, 
infcrni  dttcd^c  obhgarc.vt  ictuciuureius  nundatajpo- 
teftaoiem  oUigareindiredc ,  quatenttscwndiutibli- 
gatione  coniuricla  cft  oblig.itio  lcgis  xtctr.a-  de  fcr- 
uandis  mand.itis  huinanis  lub  pccnainfcrni :  quod  ap- 
politu  cxcmplo  cxplieatSaar.fflfr^.tiJMft»  !  ^poteft 
enim  Piiaccps  aliquam  pirnam  fibi  propriam.&  tefcc- 
naram  fuc  iurifdi^ioni,a(rignare  trjnfgrcdientibasle- 
gcs  fiionim  gubc-i n.itoiiim  ,  tunc  cnim  c;  ib<.rnatores 
obligate  non  potlent  dircdc  ad  feruandas  fuas  lcgcia 
dbpeena  illaa  Piincipc  affignata ,  quia  illam  impon«. 
re  non  polTunt :  at  oblit^  int  nidircdc,  fiquidcm  ex  eo- 
rum  obligatione ,  fcquitur  obligatio ,  quam  Princeps 
imponit ,  &  poena ,  qnam  miugtcflbcibitt  impofitn- 

.i  S  rfl. 

Ad  quanum  ncgo , neceflatiam non  efll  hanc  obli- 
gationero  in  confcientie  edbOMKOOommune,  cum  in 
beaiiece  noralt ,  boooro  comnaiie  poliiicum  fundeti 
eebeer. 

Ad  quiiuum  ncganda  eft  confequentia  j  bcnc  cnim 
potcft  tiomo  bomincm  obligare  in  c6fcicniiaad  a£tu« 
extemos ,  etiami!  ea,qac  in  confcieniia  gemntar»  non 
agnofcir  ,  quia  non  obligat  pcr  fc  ad  ca  ,  qui  itieOB» 
lcicncia  fiunt,fed  ad  ea>qu«  extetius  prucedunc. 
4    Sed  inquires ,  en  hcc  eUigecie  ad  omncm  legem 

exicndcndd  llt? 

Rrfpondco  cx  reccpta  omnium  Tlicolocoiiim  ,& 
lurjlbinm  fcntencia,  cnra  D.Thom.i.i.iy«f/«-pi.<rf.i» 
«d  ^Hdfl.t} } . 4>t. i.  in  ctip.cmnie,  dtfi. tn  IJ^ii 
vittut.f.de li^ibMi , nullam  lcgcm  clVc  pollir ,  qu«  vira 
ooiigandi  non  habcat :  nani  li  icx  cft  vcra ,  iufla ,  i\  ri- 
iionabilis,  a  fuperioie  piocedit ,  quatcnus  fuperior  cft, 
te  qaatenas  poceftatem  habet,  &  coro  inTCnciene  cibli- 
ji,andi.  Ergo  dc  fatSo  obligit.  Ncquit  crgo  intclligi 
prxccpcum  impoliium  ciic  lubdi[is,&  fubdici  obligati 
non  e((e  parece }  i|aie ,  vc  fuperieci  punAo  diximus ,  es 
Itge  diuina ,  9t  nactnili  caltbas  pneceptis  obedien- 
dum  eft. 

;  Vcrum  vt  hxc  do^ine  cUrius  innotcfcat ,  placec 
aliqne  edaersib  illam  proponcrc.  Et  quidem  plurea  in 
lare  videntar  etfc  Icges,  nullam  obligsiionem  inducen- 
tcs.  Pfinit)  lcx  tft  iute  gcntium  ftatuta,homine'.  in  bcl« 
lo  captos  rcduccre  in  fcraitatcm ,  bella  rooucic  aduer< 
ei^  eccopantee  leiras  noftras:  qoc  caroen  neminem  vi* 

dciuur  obligare  ;  nemo  cnim  cogitur  captiuos  in  (cr- 
uituccm  rcdigere,nequc  bclla.adiicrsijii  occupantcs  in- 
iufle  eius  bona,moaere.  Secund6  plures  funt  lcgeepef» 
inittentes  aliqiia  nula  in  rcpublica.vt  maiora  vitentur, 
vt  conilatcx  ttip.tmnn  ,  difl  iunc^a  glolla.  Alix  itcm 
legeabona  pctniittunt ,  non  tamentmigant ;  permit- 
tttncae  enim  (itcundz  nuptix  :  nemo  tamen  ad  iliat 
obligatac.Teni6piiuilcgiuni  cftiex  priuata.ci^.pnmip- 
^eMM*  d^.  |.  tc cemen  non  edftiingic  pcioilcgiittom  ad 
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«ius  vfam ,  fiquidein  potcft  ei  renunciarr :  c*p.  tnm  ai 
moH^lleriMmJingHlmA.  Qiijuc6  legcs  pcenales  vcre  le- 
gcsfunt  ,&  tamen  non  obligantur  fubditi  cx  iUittad 
lummum  enim  obliganiut  ad  Aidincndas  pccnaSjfiim- 
ponantur.Qajtttjkconftitutiones  plurium  rcligionutn, 
leges  runc,&  t«mii  «d  nallanrculpam  obljganti  iaid> 
nequc  ettam  ri  jenrnr  obligare  pofH;  ad  (umnendam 
pccnam  :  nam  pa  iia  nunquam  poted  imponi ,  nifi  pro 
culpa.  Sexco  cuniilium  inteilcgesenuiDcraturtCx/if- 
git  wrtm ,  f.de  .  8c  tradunt  ibi  conumiiiiter  Do- 
Aorcs,&:tamcn  confilium  nonoblipt.  Scpiimolex 
fundata  in  prarfumptionc ,  vcralex  eft,&tamennon 
obligat  in  confcientia  ,  vt  eH  commimis  DoAorum 
rcntrniia.  O^uo  obligatio  legis  a  lcgidatorc  pcnder. 
£rgo  poteft  ipfe  pro  voluntatc  fualimitarc  obligatio- 
nem.  Ecgopoterit  omnino  tollcfe,&  folum  ad  fubie» 
ftionetn  pccnae  obligare.  Ergo  non  eft  de  rationecii- 
inflibet  legis  hanc  obligationcm  iBdocmVltini^Iaii- 
ftiones  plurium  religionum  ad  naUam  calpani  obli- 
gaiitt&  camen  leges  iunt.  Ergo. 
6    Fadlis  eft  hornm  fblocio. 

Ad  primum  dico  .poflc  homines  in  bcllo  iufto  ca- 
pros  redigi  in  feruitutem  >  legcm  propric  non  cile ,  fed 
faciiltateravtil£conceflam,bcllanti  iufteiide6qae  huic 
facultaii  rciuintiarc  optiitii  [  otcft.  At  quia  ad  huiuf- 
inodi  facultatcm  lute  iplu  icquitui  obligatio  inomiii- 
busaliit , ne fie vlneentemi & captorcm  in  fcruitutcm 
vidos  redigencem  perturbent  ,ideo  tefpc^  illotum 
lex  proprie  cA,&  dici  poteft. 

Ad  {ccundum  Si  tertium  eodem  modo  refpondctur, 
Mnmdioiiem,&  priailegium  quatcnus  pai  ticulari  pcr- 
lbn«  caneeflnm,lca  quatemiS  petmi0to,&  priui  Icgium 
eft.noncffe  propHc  Iff;rni  :  it  eflc  lcgcm,  quotl  ex  illis 
proximc,&  immcdiatc  confcquitut  ,confcquitur  cnim 
in  omnibiK  fiibditisillius,qui  perroiinonem,vel  ptiul- 
lepum  conceffir ,  obligaiio  ncMi  penutbandi  vieniem 
permifllone,vcl  priuilcgio. 

Ad  quartum  &  quintum  conccdo,lcges  puri' pocna- 
lcs  cfTc  veras  leges^etiamfi  non  obligcnt  in  confcinitia 
ad  aclum  immediiitum  ,  raiione  cuius  parna  iuiponi- 
tur  ;  fuiEcit  cnim  ,  fi  cx  illisubli^cntur  iudiccs  ad  pa*- 
nas  imponcnias ,  vel  fubdiii  ad  ^hiendas  pcenas  fup- 
poiita  lcgis  cranfgrefllone ,  vel  adfiiftinendas  poenas 
cafu,quo  imponanrur  a  iudicibtis  ;  hoc  f iv  ni  vltimum 
ad  minus  eft  ncccilarium ;  quia  alias  non  potcrii  fupe- 
lio^ efficaciter  fiibdtram  pnnire ,  fi lubditus  obligatio- 
ne  carear  fuftincndi  paiiam  ,  fcti  non  tf  fiftcnili  :  rutn 
vec6  dicitur  non  polic  cili:  obiigationcm  luiiinciuii 
poenam  1  nili  prccMatculpa  i  refpcmdeo^niC  prxccd;it 
culpa  quoad  Deum  ,  nego  :  fufficit ,  fiptzcedatcuJfa* 
quoad  liomincs,&  in  foro  illorum. 

Adfcxrum  coniilium  latc  (jici  legem,noa  propri^, 
babct  enim  cum  lege  qoandam  fiaiiliuidiiiemjqaia  di- 
r^'r,&docet,quod  fiidendnmfir. 

Ad  fcptimiim  dico  Icgcm  fundatam  in  przfiimptio- 
ncfa&i ,  feu  deli&i  ciTc  veram  legem  ,  fi  ptaefuiiiptio 
cum  veritate  conaenlat:recas  ▼er&,  fi  i  veritate  diKor- 
dcti  ttinc  cnitii  iion  crit  vcra  Icx.fed  prxfumpta,&  idco 
tunc  lul iiiu  pra:fumptiuc  erit  quis  lcge  ubligaius ,  non 
propric. 

Ad  odlaunra  conccdu  poflc  lcgiilatorem  limitare 
pco  fua  voluntaie  obligationem  legit ,  vc  diximus  in 
fuperiore  tradlata  Jkfnsmk ti^m.  t,  ftobligaread 
Ctttpam  venialemin  mareriagfaui  tattollereoronimo- 
dam  obligationem  perfeaerante  lcge ,  eire  impoinbile, 
quia  fi  pctfcucr.it  lex.pt  rk  jcrarc  dcbct  prxccptum  ,& 
obligatio ,  quc  de  ratione  ilhus  cft  j  fi  vcr6  iblikmad 
poenatQ  fiiftinendam  obligacnon  ver^«l  aOam  imiiie- 
diaicprjrccptum.ftilutn  crit  lex  proptiiqaoadpoeoam* 
&  vocabitur  lex  purc  panalis. 

Ad  vkimora  concedo  dle  eonfiiiutionei.plniinm 


religionure  ad  nuliam  culpam  cx  fcubligantcs  i  quia 
ita  voloeniafcillarum  rcligionum  fnndatoies  :  &  lcgcs 
hinnanx  pro  voluntate  I;  ^inatomm  nMi;'.-.!!:  ;  v:idc  Ci 
lcgiilaior  non  inccndit  in  cunlcicnc;a  obi  .;aic',iuiilam 
in  confcientia  obligationcm  induccrc  puccft ;  &  ita 
lancttttm  cft  in  conftituiionibas  noftro;  Sodcuiis  6./. 

•  9c  de  regnlis  Ordinis  Pn»dicacorum  docet  D.Tho- 
mas  i.i.^Uitli.iS6.4rt.^.  sd  i.  Sc  ibi  Caictan.  CDca  felut. 
dd  1  Jui.  1 .  Sylueft.«(rfo  rtligit,  i  .fufi.  1 2  Jtclt  1 .  &  de 
conftitnttonibos  ordinis  D.  Frandfci  idem  Sylaeft. 

^MtJ}.!^.  ('orduba  in  re^.D.Fntnnfc.cap.ir  .'jti^f}.^.  Pjf- 
faicUus itt prauljaumfi.c*p.i$ .  &gcncralitcr  dchts  om- 
nibusdocaiiHumias  Sanchez  pJurcs  rcferensfifc  6.  m 
Dtcdlog.cap.^.num.i  i.Suarcz  lih.j,.dt legib.cdp.ii.num.^. 
Vafqucz  disput.  158.  t^p.i- "'<"<■  >  J  •  Uonacina  dtffnt.  1 . 
^4tft.i.ptiHtl.7.i.i,mm.f.  An  vero  diccndx  (inth« 
conftitutiones  legcs,ant  confilia*qucftioeft  leois  me- 
menti :  placettamen  mihimodus  dicendiThom.San- 
chez ,  &  Suarcz.  Bon3cin.i/Mp.t ,  neque  cflc  lcgcs  pro- 
pric,neque  ptopric  confilia :  afliroilari  tamcn  kgibus, 
aeproindelegeseiledicendas.  Non  fiini  lcgcs  pioprie, 
quia  non  ligant ,  cum  dc  rationc  lcgis  fit  vinculum,  & 
obligatio :  vt  latc  probatSuarez  hk.i.cap.io.  knutn.i. 
Neque  propri^  confiliaiquia  etfi  de  rebus  ad  peTfcdiOo 
nein  pcitincntihus  fiiit ,  inipcratiuo  niodo  proccdunr, 

6  a  fupcnorc  habcntc  amhi>iitatcm  cundcndt  vcras  le- 
gcs ,  &  prccepta  ,  &  ad  bonum  commune  ordinantor: 
infupe'rque  uanlgredientibus  illas  conftituiipnes  im* 
ponitur  pcrna. <)u2omniafuni  aliena  iconfilio,&  afii- 
nia  lcgi  :eaqtiede caufalcgesdici  dcbcnt,fcu,vc  plr<cct 
fionadnae ,  dicantor  tegul«,leaordinatione$,auc  oc- 
dinant,&  dirigunt  ad  bonamjOftendendo,qnid  iidcn- 
dum  fit.quid  vitandiim. 

7  Scd  quid  dicenduni  dc  lcge  iniufta ,  an  obiigct  in 
confctemia? 

Tripliciccr  Icx  ,  fcu  priccptum  iriiifl-im  cfTe  potcfl. 
Primii  cx  parictei  pracccpix.  Sccundu  cx  pattc  lcgifla- 
toris.  Tertio  cx  parte  Ibbditotum.  Ex  parte  rci  ptxce- 
ptac  eft  iniulla  lcx  ,  fi  rem  contratiam  bonis  moribus, 
vcl  contrariam  bono  communi  impcrct.  Ex  parte  le- 
ginatotis  cft  iniuAa,  h  potcftatcm  non  habcat  fcrondi 
illam.  £1  partc  fubduorum  poteft  ctfc  lcx  iniulla,fi  de- 
ficiat  fbndamentTim  ,  9c  ratio ,  ob  quam  lex ,  &  ptKce- 
ptum  illi.s  impoiiit iir. 

8  Dico  ctgo  ptimo,  li  lcx  fit  iniufta  ex  parte  tei  prx- 
cept«,qaiapraedp{t  rem  bonis  moribus  contrariam» 
clarum  cft  non  obligarc,qnia  f  IIli  ubligacioad  pccca- 
tum.  Item  lcx  hununa  cl\  pacticipatio  lcgis  naturalis, 

diuinx  :  ncn  ergo  potcft  clle  ttli  centraria.  4}u6d  fi 
aliquando  aducrfciur,ca  in  parie  noneftlei,iieqaeiUi 
eft  obcdiendum  :  quia  prttfiM  m4git  tktdirt  Dtv ,  ^uim 
htmittihni,  Adlorum  4.  Qu^d  fi  bono  coinnumi  rcipu- 
bUcsadu(rrcttir,ciiamfi  quod  prxcipit  maluminfe 
non  fit,  ncm  eftilH  obediendum  ,  qtiia  noneftiex.  Le- 
giflator  cnini  quiiuiv.quc  fit.non  h.ibct  potcftatem 
condendi  lcgcs  ,  niii  quatcnus  reipublicx  viilcs  funt : 
nam  fi  legiflator  fit EcclefiafticuiS  •  non eft  illi  data  po- 
tcftas  a  Chrirto  Doniino  ,  in  deftrufHoncm  tcck  fix, 
fcd  m  cius  xditicationcm  ;  fi  vcro  fit  lcgilUtor  ciiii- 
Us  ,  cum  a  republica  acccperit  potcftatfm ,  non  potcft 
diciin  dcftrudioncm  iplius  reipublicx  accepiflc,icd 
putius  in  illius  xdifKaiioiicm,  &  commodum :  fic  oin- 
nes  Dodores. 

f  Dico  fecundd  »  fi  lex  iniofta  fit  ex  dcfcAu  pote- 
ftitlain  legiilatore ,  certonfi  eft  non  obltgarc ,  quiadc- 
lidt  iandamentiin<  lcgis ,  dcbct  cn-.ni  pioccdcrc  a  fu- 
pctiotetqui  veieiupctior  fit.vcl  taUtcrexiftmiciur. 
10  Hinc  oritur non  leoisdtfficiilns ,  an  legibus  latis 
^  ryranno  ohidicndum  fit  ?  Vidrtitr  cnim  illis  non  cllc 
obedicndum,  quiacatei  potcftacc  lcgcs  lncndi :  ncque 
veci  raperieceftt  ocqoe  talic  exiftimatur ;  fiipponimoa 

enim 
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cnim  tytannic^^regnum  vfurpalTe ,  tc  protnile  funl<ii> 

Aioncm.  I.cra  Diiii  adi-ft  commums  ciror  pojni^  Lurn 
tktuli^coloracui  lcd  pptiiis  actcll  communis  umniutli 
cogniiin  vrorpationeimuftaitidrcij. 

Nihil^iriruii  <!;cc'ii(luti!  clUcgibos  l.iti^  3  Rrre  ty- 
raoiio.tliim  pacihcc  poiiidct  re^uum.ncciut  a  rtj"!  blica 
expUlitur ,  obcdiciidiim  cllc.  iic  Salas  alios  iciwtcns 
aijp.  o./f/.'. ?.«»<":.  14.  Lcllius  Ifb.i.dt  iuli.c^p.i^. dhb.9. 
iw«>/i,70,i30'..  c.  d.}.  I  .tjudji.  \.ftiHli.-7.%.\.num.  1 1.  Racio 
prxcipaae(k,()iiT{>tzlumendum  cil  rcmpuhlicam  daic 
t]riai)i.o  potfiiiccin  Irgcs ,  4t  fcntcntias  fetcndi  >  dum 
poieftaie  earec  eipeUcndi  illnm  4  rrgno,  ne  tnoommo- 
di  tiiultiplicciiim ,  &  f'nini.i  Imi  conlulionc,  &  pcitut- 

b.  11  j  o  I :  c  pl  r  11.1 :  &  ita  d  iccudum^ft  c  lle  fu  periorcm,dum 
occiipui  i<  e.num,  &  habere  potcnaiem,quc  Deceflaria 
a  republicj  mJtc  uurad  rr<f\am  fui  gubrrnationem  ,  in 
haccnimconccllioncrefpiciticlpublica  viilitaicnipto- 
pijan),  non  lyianni. 

]  I  l^iccs.  Hrpo  tyranniis  fcrcndo  lcges,  &  rcntentias 
non  pecca!  \  [\  tjuidt;n  vtitur  faculiatc  (ihidnt.-..  Con- 
frqtjCDs  vidrtur  f^lfum  ,qutaiiUfacultas  nun  cH  tUta 
k .  cp' iblica  .voluucarir,  fL*d  qoafi  coaAc^dc  ad  redimen- 
dam  vexationem.  Ergo  vfns  illiuseft  tyranno  ilHcitos, 
fiiu  '■ 'iii  |)r -■.ini.r  i  (\  iiluuus  vl.irjiio.  Itcm  ,  quia 
Vtciidu  ilia  iacultatc ,  ic  quali  litmat  in  trgno ,  Si  po- 
«cllate  vfurpata.  Huic  obieAioni  rerpondet  LcUius 
.  lA.i.de  tKft  C4p.i<).  ituh.^.  nur^.-.  Suartz  /ifr.j  Jt  l'g'h. 
Uf.io.nHm.^.  pcccatc  quidcm  ;yrannum  iegcs,  &  icu- 
tencias  fercnienob  rationemdi^^am.etfi  magispccca» 
rct,  lententias, &  ludicia  non  fcirct :  oh  c\»3m  ratio- 
nem  licitiim  c(l fiibditis  (inquii  Lcfruisj  pctcie  aryran- 
no  1  g*s,  quibus  guberneniur,  &  fcnccniias,  quibus  in 
pacc  cultodiantur}qiiia petunt  ab  illu  non  abfolutc,f«d 
es  ruppofitinne,qn6d  vclit  in  rc(;iio  pcrn(letr,quodeft 
p;^.'c.,',.  ccnfiilcic  minus  n^alur.i. 

Vcrummiiiidiccndumvidcciiiprobabilius  cumfio- 
naeina,&  Salas  fu^k .  lyrannom  non  peccare  in  (enteti- 

is.i  f-:rnd.i,5:  Itg.iMK  con Jcndis.ruppofito,  quorl  vclrt 
in  viurp.itunic  rcgnj  pcrliilcre.Tuni  c|uia  pornaill.i  vo- 
luiujtc  cjbligatur  ins petentibus  diccre.Ergo  nnn  pec- 

c.  a  Jiccndu:  tum  ctiam.quiafi  ipfcpeccaret,fjdailla 
fu}<|  ciiitionc,  quud  vclit  in  rcgnopctiiiVcrc  ,  peccarent 
fubJiti  peicndu ,  quia  licci  minat  malum  rffcc ,  c(i  ca- 
men  malum :  at  nemini  licet  maluro,  vt  roalum  |>ecete. 
Neqtie  verttmefttalempoteftatem  inuolontarie  \  re- 
public.)  c  (!c  daram  :  n.uii  ruppoliia  violcnta  occtipaiio- 
neregui.non  imioluuiaitc,icd  nimis  voluniaric,&  li- 
bere  haboit  facttliatem  ferendi  ]egcs,&  fententias;quia 
hnc  iio!:  c'\  111  hcrum  ipfius  cyranni  ,\cA  rt  ipiiMic.i:; 
iccuv  \  cioiS:  dc  pcciiiiia  ilacav(luario,cuuis  daiio  iiii- 
mcclutccil  innoUiniariaiqnianoncedit  iavtiHtatem 
dauiis,fcd  recipientis. 

IX  Dtco  ten]6,n  tx  parre  fnbditotum  ccflet  fonda-' 
inentiim  *  0f  ratio  iinponendi  cis  lcgcm  ,  pra(cepia, 
cxflat  illoron  obligatio ,  bac  enim  dc  caufa  lex ,  qus 
fundator  in  prxfampTione,non  obligat,  (i  veriras  pr«- 

fumprioni  non  coniicni.ir.  fic  Nauatr. (^p.i-^.num.iZ^. 

taf.  x  } .  mm.  6i.  Couarruu.  cap,cum  tjfts,  dt  ttiitmtnt. 
wm.9.  (^in  rpittme  dictnt.  1 .  %.  1  .mmr.9.  Soarcz 

plurcs  rcfLiLM<;  5.  Jelr/ib.  cap.  ij.  ttum.  i.  fj-  lih.  j. 
tap.14.  Sisws  ciaMirt^ialib.  C4p. 7.  num.i.  V.ifquer 
caf.x.f^  |.  Salas  dtlf^ib.  di^.xo.fetl.  4.  cr 
dtjl>.\6.feil.-j.num.t^.  &  if.&fteiif.  Bnnacina  diJJ>.}. 
quaft.  j .  futtS.y.  i. }.  1»«»».  J.&6.  Bafii.  dc  Leon  j.  dt 
aainm.  (,tp.  5.  nuin.  6.  M.inuel  Rodf.  rMn.i.  rtrular. 
fMaft.Cj.art.i.  <^ ftj^.  Vcrum ,  vt  hzc  concIafio,&  dO'- 
ftrina  eommonis  rtdti  intclligarur ,  fiipponendum  eft 
cum  fjpraJi  D^ct  iril-';u,S.i!.is,r'<)ii.Kini,Suu  /, 
Vafqucz,Darilio/M^4,  dtipiiccin  clTc;  prxfumptioncm, 
aliam,  c|ux  fundacar  in  aliqno  faAo.fcu  dclido  i  aliam. 
q\tK  fundator  in  periculo  ilUps,  feu,  vt  alij  TOcam,  alia 


eft  prxfumptfo  taris  de  qaolibet  oifii  finguUri ;  afia  de 

coiniiiuniicr  m  illo  coimngcntc.  Quando  eigo  lcx^fcu 

i>(xccptun<  fcctur  ob  przlunipiioncm  alicuius  facki, 
cu  dclidli,  fcu  propric  ob  prxiumpiioneroiaiisde  ali- 
qiio  lir.gol.iri  crifu  :  cunc  fi  pixlumptio  vetiiati  non 
cunuciu.ii,ccliat  obligaiio  lcgis ,  &  in  lioc  fcnlucil  vc- 
racommunislententiaaffinnaiis  efle  lcgem  iniuftam, 
&  dcubligantem,i)oaein  prsfumpcionc  fundatur.  £t 
ratio  cft  manifcfta  ,qaia  tanc  cctliit  adarquatus  linis  le- 
gis,  6c  prxcepiij&conleqaenier  dcbct  ipfa  lcx  cciraie. 
Quatc  li  fupeciociDfiftat  in  lege  fctenda  ,quia  vertta- 
tem ignorat , (bbditus  dcobligatus  erii  obedire,qm'a 
foliim  in  prajfur.ij  tionc  tll  lcx,  iioii  in  vcii!;uf.  F.x- 
plico  aliquibus  cxcmpiis.  Prim6 ,  conttaxiili  macti- 
moniomimpedimento  dirifnemi,c(»gcfjt  acomnHi» 
nicaiionc  teddcrc  dcbiium  vxori  petcnti,  non  teneris, 
inii)  ncc  potcs  obcdirc,  cx  cap.tua  n»s.  tap.is  (jui,  dt ^>M- 
falikui,  cr  c*p.  inquifiiitHi,  dt  fimtttM  txcmmumeat.  Se- 
cund6,fi  pcr  falfos  iciles  conuincaris  e(lc  Petri  dcbiio- 
rcm,&  compcll.iris  fulijcte,  11011  irncrisiquia  tota  ra- 
tiu  pixcepti,&  obli:  Kionis  tibi  inipofit«,eft,quiapri- 
fumit  lcgiUator  cc  dcbiiocem  clli: ;  lcJ  tu  vere  dcbitoc 
nones.  Ergo  corruit  tdia  raiio  obligationis,8e  ita  cenec 
Saiu  hcr  lib^.m  Deial.c.ip  i^.  Nauat1.fwp.17.  ««««.iSj. 
Valcnt.  rain.a.  dt^.j. quafi.i.P.6.  Sabs  dt It^tb. di^.  1  o. 
/iiff.4.  Quocirca  fi  defaAo  loluas  ,  poreris  vti  d^ulta 
compenlationc  ,  qui.i  ir.iuiia  tihi  cll  il!.ua  in  rc  ,  ciTt  irt 
foro  cxrcrno  nou  prxfumatur.  Ilaixs  crgo  ius  quoid 
pofl||s,ilinmrepenend:.  &  iuducet  Azor  t.part.iA.f. 
taf.6JlHtp.4,.  Vafqutz  itm.i.dijj .  1 6  j  .(ap.x.&  |.  Sayrus 
«I  (tiliH  rtgiA  Itb.ycap.-j.mim.l.  Siisrcz  dt  ltgiy.lib.i  t.tf. 
&  Ub.s.tap.to.num.  3.  ISunaciua  dif^.t.dt  legA.quafi.i. 
ffmD.7.i,^.iiiim.t.fan,&niiiik6.  Naiiasr.Vaient.San-  ^ 
chcz,»  Salas/Sp«.Teni6,(i|>rigAfo»esofficfh,mane-  * 
ribufvc  lionorilicis  ,  co  quod  drlcciid.ii  a  p.iuc  con- 
dciunatp,  &  ciiminoib,  quia  ir^x  tinvore  totmcncorom 
tibi  crimen  imfofkit.  vel  per  faifos  eeftcs  fic  probatum 
fuit :  fi  t'bi  conflat  vcrita:  in  contrarium.potcris  in  fo- 
ro  coiifcicntix  vii  ofliciis.^c  munciibus.quia  non  tciic- 
ris  illi  (cntenti.T,v:potefuiidaiiin  laU»  piifu,iipTionc 
dclifti  obcdirc.  lic  Bahlius  dc  Lcui.  fnpru  n.io,  Manucl 
KuA^ .  iom.\  .rtgul.cjij .(juii(i .(j- .,11 .vtrf.ix  dtUit. 

Sed  obiicici,  lcg»il..toi  ioitc  procedit  ,quia  proccdit 
fccundum  frliegata,  & ptob«u.  £rgo etos  (entemia  ie> 
gitima  eft.  Ergo  lenerit  obedire.  Ergo  (bluere.  Ergo 
non  poccris  vti  uccuita  coinpciiraiionc.  Itcm  ratif^  prx- 
cipicfldtnoncft  dcbituni  a  psitc  rci,fed  in  cxiiUnia- 
tione  iiidicit,9c  probationc  IrgitimcfaAa:  h»c  aiitem 
ratio  fcinpcr  j  crK  ucrar.  I-.rgo  U  wvc.  pctfcuerat  finis.tfc 
tacio  prxccpci.  Ergu  obligat  priccptom.  Dcindc  li  ex- 
curaris  i  folutionc  t,b  iniuftain  in  rc  fcncenciain.  Etgo 
noii  poteris  folucic  !prn  r,nifi  velisdonate,^uiacoo« 
pcrircris  pcccaio  altci  lus. 

RcrpotiJco  lcginaiorem  iofti  procedere  quoad  fe, 
&  iccunduin  fuamconfdenuam,ndntaineiiqooadcem 
ipfam,  ciquc  decau(a  non  tenerft  obedtre.  Ad  confic-' 
mationemdico  ali.nui  cflc  rationeni  fiiialcm  pricipicn- 
di  aliaro  occafiuncm  imp oucndi  pixccptum  :  ptxfum- 
pcio,  &  probacio  legitiroa oeeafio eH ,  qua  mouciur  lc- 
pin.uor  aii  imponcndiim  pr.Tccptum.  At  ratio  fiii;it:s, 
fcu  Hnis  ipfius  pr2ccpti,quiquc  inccnditur  obtiiicii,  c(i 
fat isf.i Aio  partis ,  9t c&m  hcc non  fit ,  qnia  nihil  dcb«* 
tur ,  cfficitiir  finalem  rationcm  prxcipicndi  in  illocafil 
umnino  ceHare.  Ad  aliam  conrtrmationcni  relpondeo 
tenon  cooperari  pcccato,  crfinon  auiino  donandi  fui- 
ilas/ed  poiiiks  rccuperandi  fic  folutum^quiailla  fuluiio 
de(enoneft  malatficuci  non  eft  mala  (bltirto  vfora- 
rum,  etfi  acceptio  fit  iniqua.  Habcs  tamen  fnfficiciucm 
caufam  cfEcicndi  illam  a^ioncm ,  cui  acceptio  iniqua 
coniunsitor,  nempe  ad  cedimendamtnam  vexationem, 
ne  ampU&s  non  eoediendograoeris.  liem  aJ  vitandum 
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fcjnclaliim ,  qaoA  f.rc  fcmpct  oriiur  cx  inobcdieniia 
reuicntix  in  fo(o  cxtcrno  lceitinsz :  &  iia  docet  Bona- 
cina ,  Salii ,  tc  Srftmpan.  Tettiam  exemplam  fit. 
Conftitutus  fuifti  hxrcs  Ioanni<; ,  non  fecitli  inucnta- 
rium,ob  cuius  caiifam  cond.ninacis  fulucic  del)ita 
loannis,  qnz  tamen  debita  cxcedunt  iixrcdKatcro.non 
teneris  recundijm  fatis  pcobabiiem  fcntcntiain  (bliie» 
te;  quia  talis  fententia,&  przccptum  fundatur  tn  prc- 
iumpcimiedeliAicoaunifli  ,fcilicct  ce  occultarc  bona 
loannilaluBfeditM^mqaie  fn£ciencem  efTe  ad  omnia 
debita  ibltienda:&  ita  docet  Snare^  Ub.  j  .ir  ltgA.c»p.  i  j . 
nwm  9  Savrus  /if.;.  c.tp.-?  n.^.Sy\vii^vtri»iut 
BonaciiM  ttt^.i.q.i.f.y.S.i.nJi. 
I )    Verim  iei,  &  prjKreptom  non  fnprcfiiiDptfene 

fatfli  ,&  dclitfk;  ,  fcd  m  pcriculo  illius  fundatur,  quan- 
tumuis  in  aliquocalu  Ipcciali  cclict ,  quia  non  ccllat 
geRetalKer»&abfalute  ,  ca  dc  caufanonceiTat  iex  ,& 
ptTccptum  ;  hac  cnim  de  t  r.nfaconira<fVus  minoris ,  & 
pupiUi  linc  auchutitacc  lucons  ,  6c  ahtt  condiiioiiibus 
teqaificU  >  donatio  vxoris  fa^mafbo « obligatio  do- 
tis  ,  renuntiatio  iilius ,  aot  lcgitimc  ,  confeftio  tclU- 
tnenti,  clcdlio,  6c  aiia  plura  (tne  (blemnitaTe  irritantari 
qui.i  talem  conirailum  iinc  folcmDitatc  iiuliv  .nut  ha- 
bccc  peiicuium  fcaudis ,  &  ob  tale  penculum  annuila- 
cor ;  8e  lich  in  aliqaocaftrpeticolara  non  habeai,qaia 
tamcn  cx  natiir.i  n  i  illud  Ii.jbcr ,  ca  dc  caufa  i  iure  irri- 
tatur.  Qupciica  matrimonium  clandcQinum  ,  ahcna- 
cio  bonorom  Ecclefic ,  fine  folcmnitatc  a  iutc  rcquiii- 
ta»inoalid.i  funr  'n  tiio^io  ilhi  conirahendt  prz- 
fitBitur,fcupoiiuj>  ludicatur pciiculum adeilc  fraudis: 
clloinlioCkVelillocafunnllum  Cn  ;  remperenim  vc- 
nmcft^cere  calcm  coniradlum  C\c  fadlum  periculo- 
InmefleHtalat^explicat  Suarcz,Sa!as,Bonacina,Bafi- 
lius  dc  Lron,5c  ali)  fnpra. 

Exbac  conciufione  collieit  Baiilius  deLeonn.ii. 
teligiolbfmn  prveepta  ptobfbentla  in  virtuieobedien- 

tix  ingrefruin  in  cellas  oh  aiiqua  incommoda  euitan- 
da ,  obligarc  cciam  in  cafu  ,  in  quo  aliquis  ccrc6  fciac 
DOn  adi  tfe  ibi  periculum,  raiione  cuius  prxccpium 
impolitum  fuit ,  quia  cilo  noTi  a<Uit  pctici  liim  in  illu 
cafu  ,  aUelltamcn  gcncralitcr ,  &  in  piurimum,  6i  hoc 
fiiiltcii  •  qnia  h«c  fuit  caufa  imponcndi  przceptum. 
Itcm  tenet  Mannel  R.odtiqttez  ptfri ,  cx  alia  tamen 
ratione. 

I4    Rorfus  Ici  initift.i  ciTc  potcrt  ,  quia  iniqu.iliter 
fabditos  aificit ,  quod  potcft  contingere  in  iropofitio- 
netribotoram.&veAigalium ;  fienfm  fineiufta,&'  ra- 
tioiiabili  caufa  alij  pta;  aliis  graucntuc ,  potcrunt  iila 
in  pattcab  obfcruatione  legis  excufari ,  quia  lex  debct 
etrc  xqualis,  &  iegiflator  non  debet  committere  iti  illa 
fcrcn  1.1  virium  acccptioiiis  perfonatiim.  Dixi  ,/ifie  m- 
lion.tlfiU  caufu  :  nain  Ixpc  alij  prat  aliii  grauantur  in  tri- 
butis.rationabtli ,  &  legitiina  caufa  incetcedente :  ple- 
beij  cnim.&  ruralcs  poiiuS,qu^m  nobiles  ,  mcrcarrirc<; 
pocfbs,qukm  cquitcs  ,diuitcs  poiius,quani  p.iii^cu^. 
Quarc  non  faciic  inJ  icanduin  cO  ,  legitimaiTi,&:  ratio- 
nabiiem  caufam  non  adefle ,  &  in  caiu  dubio  feropcr 
ita  prsfiimi  dcbet.  Aducrto  item  tributum  pelTeez 
parte  inrtum  efTc  ,  &  cx  parte  iniuftum  t     tunc  icx  fol- 
-  netiiii  illud  nonecitabfolutciniu(la,fcd  foliimcx  par- 
ICfqttia  vtilc  perinatilenonvltiatur.fttradicSuates 
m.t.cie  U^thm  .  c^p.  o.  m0B.l€.  Bonacina  dtSftU,  1. 
dt  Itgtlnu  ,  t}Hdt{l.  1  .punO.y.  $  } .  num.i. 
&  latiijs  dicendutn  eft  m 
tbfpMtMiime  d$ 
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Vndc coUigcnduin  c(l  lcgcm  cmilcm,  ic  cano- 
nicam  obligare  in  coiHeietttiaadaduin« 

cui  cfl;  pa-na  impollca,  velibli^  ) 
oblig.^rc-  .id  fuilincndam  poD- 

n.iin,ti  iniponatur.  * 

I  ExfHeMmrtUSimlUcfmtj^ntuMlu.d' lemptrMti/, 

z  £ie«mMMMmifM  mimrfilmn  tflfignmm  Mgmionit  aj 
vtniult.txamtnHnitMio  tnaitr  femftr  4d  mt^ute. 

j  ExttmmiuiitMtit  firtndM  mn  vidttnr  frffititni  Jigmm 
mmuiit  tUigmimtu. 

4  Idtmcjnod  diilnm  tft  de  exeommHnicdtime,  'iicendum  tfi 

dt  fns^nfitntjinttrdditidr  irrtgHldrtnuttxxnAii. 

f   iiUmiiirutJidt  fmmtl^ifimiJ^fmkAKU 

tutiMit  ientfie^. 
(    Dt  kgt  ttmptniltm  .ptnum  impmtntt  mn  ebligdrt  m4 

(u     t»,(jui  ii(f(ttiant,(fr  tjHomodo  frebtni. 
7    PrtDomiur  ftnient  in  Mprmtini  *d  cutpttm  etligare. 

9  DmaiBitiie  Hppefitd  rtfoluitHr  qutjhe  de  legt  Ut*  fuh 

vtrUiprdctpuuis. 

5  Sifrptrier  declarM  fe  mlle  ad  CMlpnm  oHigart,  nen  tbH- 

gM  ltx,i*metfi  prtctptmii  vtrwit  ttppenmiir. 

10  Si  verhulegis  indijfertnti*  funi ,  prolnhliHi  efl  ai  cuU 

ftm  nen  ebligart.  Exnpe  mfide  confHetndine ,  <t  vfu 
tUtttrfmritdttlmtiiUim. 

I I  Ex  grjmiiait  fttHd  ttmferalii  fbmt  DoUeilt  ttnfaU 

futm  fiiffidtni  indicium  ebhgdtienii  «d  mertnk, 
j  1  Comra)  ium  pTobuhiltiu  vi4ttur. 

13  frefeniiMr  itdiieriks  luuit  dtdrmm  qiudam  ^3i$, 

&fibiitHr, 

14  Smi^iiiffimMmu64i'7.ikUKiHi, 

i  ^^On  ieuis  eft  difficultat  cognofcendi ,  qnando 

lcx  ciuiIis,&canonicaobIigct  fubditos  ad  .  dlu 
immcdiaic  inccncum,  vci  quando  lolum  ubligec  ad  lu- 
ftinendain  pccnam  cafu,  quo  lcgcm  tilam  tranfjgrcdian- 
tur.  Nam  cfto  icginatot  obl-gate  pofTct  fubdicos  ad 
adlum,  cui  pcenam  imponic ,  tamcn  (zpc  contcntus  cft 
impofitionc  pocna:  abfquc  aha  obligacioOC.QiUltimuS 
ergo  vndeiioc  lic  cognofccndum.  ^ 
ft  Pro  quo  fupponendam  eft  alias  efle  p<cn»  (plrl- 
tualcs,a!i„s  tcmporalcs :  fpititualcs  vocOj  t  il  onni  uni- 
cationciu ,  fufpcnfioncm,inicrdiAum,iitcgulaii(aicm* 
depofitibnem,&  fimi]es.Tnnpotales,ptittationero  pe- 
CUnia-.cjilium.iiifiniMtnjmortcrn.&c. 

Si  dc  pocnisipiiuualibusloquaniur,  cum  diftin^io- 
ne  cft  procedendum  ,  quia  non  omncs  pocnx  vnlfbr- 
mes  funi:  G  poena  fit  eicommunicatio  minor»  non 
cft  fufticiens  fignum  coodemnandi  tranfgreflbrcm  le- 
gis  ad  culpam  graucm  ;  hme  tamen  ad  vciiiaicm ,  qiita 
excommunicatio  minot  iblec  ob  cuipam  venialcm 
contrahl ,  etfi  aliqnando  ob  morralem  conttabatur,  tc 

in  tritRxt.de  excamrnuniciiticne  latiiis  c(l  diccndiim.  fiC 
Sua  rcz  lib.^.dt  legihm^.  i  S.mmm.^  .(^-tih.f  .etf.  j  .num.x, 
Sanchea  ^.6.im  DHtikgjenp.^inim.t^Z.  Vafijoes  i.t.^ 

fjfHi.i  fS.  nutn.^o.  Si  autcm  pcrna  fpiritual:?  (:tcxrnm- 
inunicatio  inaior,&.'  ha^c  llt  ip(o  iurc  lata,abiquc  dubio 
lextcoi  hzc  parnacftanneia,obligat  fub  mortaii ;  &  ita 
tradit  Sanchex  iik.6.  eap.^.  mim.^.  Suarcz  lih.^.de  Ugi- 
hm,c*p. x%.nitm.^  & piutes alij,qaos rcf^rt ,  4c  fcquicur 
Eoiuctn  1  di^.i,  fiM^.l.^Miff.7.  f.4JV.}0.  Salasdlrlgil. 
Sjf.io.ftit.f. 

^    Quftd  fi  «commanicatlo  ferenda  ^ ,  tunc  piures 

Do^hircs  affirniatit,f  ifc  (ignum  fullicicn',  tranfgrcfljo- 
nis  (ub  roonali.  £1  quidciu  li  cxcommunicatio  fine  vl- 
la  alia  monicione,  ft  contamacia  pr  llet  infrrri,cenfeo 
ccrtifCmum.  At  quia  cxif^imo  ,cuni  ccnfiir.i  anncxa 
nua  cft  pcccato  ,  iiidigcrc  lcmpci  alia  monitione,  vc 
I  .  M  jmpe 
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tmpoaatur :  ca  de  caufa  non  cft  fulficiens  figniiin  mot- 
ulis  obligacionis.  fic  Pctrus  dc  Soto  kS.iJt  txtmm»' 
nkM.^  prmoigtinr.  Valcnc.  \  .i. dt^Ml,' .<fiuili<\^»iitl.6. 
f.i.mfijriu  4.  Ducio bif.tJtl$lftrt4te  Chr^um* ,  eap.  1 . 
fimli4ntt  {.^rapoyirM»rnr.con(entiicxpartcSnarez/i/r  4. 
t.ip.  1  ^Mum.  i  S./iwr.  \  01  iluKjCX  vi  lalis  ceiifiuic.non  U- 
tis  cuii.gi  It  gcm  iibiigatc pcc  fe , fub mortaii. mquani, 
rpgulatiu-i  l'.>;ucndo  ;  &  ntfilcxjpradccIaKr,vteit- 
cumnni!iit:j(io  f.iattir,  luilla  alia  niotiiitonc  p(.rini(Tii. 
7'boinas  ^jnch<  z  /«/'m  mm.^o.  etli  cxillnncc  cxcom- 
municaiioncin  fercndam  eOe  fignumfuftictfns  motta- 
lis  obligacionis  :  tcmpcrac  tanicn  n-rri  ^  1  .ty-  feif.  nili  ad 
tcctotcui  cxcouununicatio  .-ipiiuliia  lu.iS:  iion  aniino 
fiatim  illam  fine  vlla  monitionc  infcrcndii&  ita  paflim 
fieri  1  indicibut  Ecclcfiallicis  ctedii }  &  gisicialitec 
quotie(cum()ucex  condietudine ,  vcl  cx  vfu,  trina  mo- 
nii.u  K  >.[>iiruur,non  cf\(inquit)  rufliciens  lit^num  uior- 
talii  ubligacionis^confentit  Caftro/ij>.i^f  i(^tpatn.c.^. 
tUtnm 4iV.ir<:jucz //'//'. ij S.Mp.j.w.^f .  Hcnriqucz  Ub.i). 
d(  txtoTinn.c.ip.  1  -.«.i. 

Diccs.potiia  tnoiiicionc  noua  itnponitur  cciifura  ob* 
fadum  praeieriiimi.  Ergo  fa/tum  ipfam  pcccatum  era.c 
m"rt.il( ' 

Rc.pond -o  iion  ja'.j'oni  p:a-ciii  cb  iaclam  prxteii- 
Cum,  fcd  obillBdnoua  relilicniia,&  coniumacia  vcfti- 
Cum.  Nam ,  vt  optitnr  dicnnt  Vafquez,  Suafcz,&  San- 
cb--z  fitptA  ,  bcnr  poccft  ficii  inortale  faiflum  illud  puft 
Dionmoncin  rixlaii ,  <]:iiiJ  ;  inieii  antca  non  crat.quia 
reiilUic  jnoniooni  noiia:  ccJit  io  maioicm  contcm- 
prain  non  foliim  legis^frd  «iam  foperiori(,ratlone  cu- 
ius  cauiatalis  cxcoinnuiiHCatiouis  compKtiir. 
4  Idein  quod  ciiaum  cil  dc  cxcominunKationc  ,  di- 
leendum  cftdc  tiirpcniione  ,  &  intefdido,jc  irrcgulari- 
t.v.^  pa  i;  ;ii,ri;K;  li  ji)loluic  profcr.inuir,iSr  (;nt  cciiriiic, 
jy!o  i  cto  icinpcrlunc  ligiiuni  nioriaiis  obligatioiiis, 
fccui  virC)  li  fcrcndae  fint.  fic  Vtfquescfp.;.mwn.48. 
(^fi^j.  Thoinas  SaiKhcz miM./^.  Soatcz  nium.  1 4. Azor 
t^.  I .  inSimt.^MUiim,cAp.6.^iii4^.$.  Bonacina  dtffut.  1 . 
fiittfi.i.pmttd.y.i.^.  «M»i.)o.  Sala8  2i)^.io./r^/.9.ff«m.;4. 

61.  efto  cohttjiieneai  Naoatr.Mp.x j. ».5 ).  co  qu6<l 
forpenlio,inTerdi^ro,2e  irrcgnlaritas  imponanrar  ali- 
qiKinJo  .ihfq  ic  culps,  Ttn^l'1-iat  jutcni  Sanciicz  ,  & 
Buiicifupra,mi\  iiitpenlio,  &:  intctdidum  lcuia  cilcnt, 
vt  alicmot  fpecialis  adlus  ad  breoe  tempot :  tvnc  enim 
non  cllci  n!(iiciiim  ohlig3cioni<;  grauls»iicilli4iAain 
pll  dc  exconununKacionc  niinori. 
f  Pccna  itein  dcj>o(itionis,dcgtadationis,&  priuatio- 
nil  Ecclcfiafticx  (epulturz  indicium  runr  oblii^.ntionis 
tnortalis,  quia  fuut  p<rnac  grauiflim.x  luinquam  impo- 
RtX  ,  niii  ob  grauem  culpam  :  iicaliisrclatis  Sancbes 
IMm./j.CT' J6.aducttitcum  Vafqucz  Ji(j>.i^s.r4p.fji,tt, 
Azor  I9m.t.inftit.m9nil.tik.f.c.ip.6.  ijH^fi.u  fupradi^l» 
proccdcrcctiainli  vciha  lcgis  indiflcuniia  fint ,  vi  lla- 
tuimus  ,oi<iinamus  ,  &c.  quia  magnitudo  pana;  fpiti- 
caalis  indicat  fufficienier  eftcin  legilhtote  volaniatein' 
obligandi  .iJ  aaum  immedjatiotdinacwn  »&cai  po»- 
na:n  unponic. 

6    Maior  autem  diiGcuUas  eft  de  legibu*  Cae  ctoili- 

bus  ,  fiuc canonicis  i:nponcnrili!is  tcmp<:)i;>Ir  5  |'ixn.-n;: 
an,inquam,Ii3r  Icgcs  obl.gcnt  in  tonlticntia  ti.ui  j^ul- 
fores  ad  adum  imiuediate  pia;ceptam. 

In  qua  te  eft  ptima  fentcntia  aflirmans ,  nullam  tc- 
gem,fiue  <ffnilcm,liue  canonicam ,pccnaro  icniporalcin 
impon;  ivxm  rrafgrelioribu^,  obl  garc  ad  culpain  inor- 
talcm,  nifi  id  cxprrilcrit  icginaior,quaniumcunque  pec 
verba  pra:cepnua  procedat  1  fie  Naoan^lat^  probans 
fumm.ctp.n  .1  n.s  u&  lih.  \ .{tiijit.c»nf.^.4t  con^itit! .::<  jd- 
dnrir  p,o  lc  In'.ul.&  1  clin.plutcs  adducit  Couair.rri;»/. 
pfccarum, p.i.  ^.j.w.j.  docct  Mcnchtca  i.c«irr«H.r.tp.if;. 

(licu  l'i  mcipc<;  (.rcul.ircs  ncc  vellc  ,  ncc  pulic  (lus 
Ugtbus,  &i  pixccptis  obligarc  ad  poenain  a:ic[nain,icu 


in  conrciencia  ,reputanc  valdc' prob.<bilc  Valcnt.  1.1. 
tli/l'.7.i}.f.p.6.poft  b.fignum,avtrfitiitrMtnfigr>utn.^  Salon 
i.i  (y.77.4r.i.(«mrcH.7.§./Mi(«jpMn«.L>inicai  lanieii.dum- 
nio  io  pft  na  grauit noo fit « &  Azot  i9m.iM^M.\jc.6. 
^.^.'trr/.  fNtfiWT*,vbi  dicit  non  eile condemnandum, 
qiii  h.inc  Iriitcniism  an:|  U^lticiui.  Itini  Bonacina<£i- 
^Mi.i.  ^iuli.i.piiatt.j,  $.x.ii«m.).  tcfutat  piubabilemi 
liquidem  comratiam  (bl&ro  dicit  probabiliorem  >  ic 
§  i.rrdKF.i.aHumai  lci;cm  vctantcni  vcratirruin,pirca- 
tioiicui  line  pi<t:iudicio  ptoxiu  i ,  dciaiioiitm  quorum- 
daro  veftiom ,  aut  armorum  nodurno  icnipotc,ad  cul- 
pam  mortalcm  non  obligarc:&:  conreiuic  Salas  difp.io. 
ftil.cf.  num.j^y.  diffui.i^.ftii.t.  num.tj.  &ft^q.  vbi 
cciam  cxccndit  ex airoium  doAtina  ad  venantesiniw- 
moiibut ,  vcl  flimiiuibut  «tiens  commwiitaiit,vel  pti- 
uatomm  dominonim  ,  etiamfi  prohibeatar  venatio, 

6  pifcatio  ccnis  ccmpotibus ,  vcl  irftiurocntis  ,  quia 
muUi  pifccs  capiuniui ,  fotuin  clle  obligaiioncm  lub 
veniali :  &  idem  eft  de  lcge  ,  qua  prohibentat  mercet  I 
ciuitatc  cxtrahi.vd  illiit  in  portsM:&  dclcgeregifiran- 
di,  8c  alia  finitlia.  Mouctiiur  vaitiytatiouibus.  i  iiniu, 
quia  fubdiiis  non  fniu  vincula.fii  oneta  impoacnda  fl^ 

nc  rn.miftlKi  nccciJK.  r"  :  ;',ii]ii!  roii  vi,'i[i  r  ncccfla- 
lium  iUus  ob.ig.iic  ad  tulpani  ,  ti  iraiugu duiuui  Je- 

gem ,  cui  pcraa  temptiralis  cft  iippofita ;  rufiictcnict 
enim  timotc  tblius  pocna: ,  aicentor  a  tranfgiciliune. 
Ergo.  Sccund&  ignoratc  non  poteft  Ugiflaior  huius 
opinionis  ptob.ibiUiattm.  E>i;o  fiillanon  oblbnie, 
non  cxprimat  (ie  vcllc  ad  culpam  obligaic  iian^icilb» 
res,  ccnieiur  confentire  itlos  deobligaios  cfle ;  ergo,da 
fafto  dfobligantiir.  Tcitie,  confiuuido  cfl  opiima  lc- 
gum  intcrpics  ;  tcd  Nauatt.  tci>aciii  ctfnructudinrm 
cllc  rercptam  bas  tcges  non  obligare  ad  cuipam  ,  fcd 
ad  panain.  Erpo.  QuAsto  luj^uic  non  pulliimus  le- 
gitl.uui^in  pollc  pa-nain  a-(ctnain  ,  &  tcmporariam 
iniponcrc  ;  tcmpuialtro  diitdtc  ,  ztcrnam  indireA^, 
impontndo ,  inquam  , obligaiionem  in  conlcic t  r  a  ad 
adlum  immcdiaic  ordinaium  ,  fcd  cum  Irgm  |  ciua- 
lem  ftatuii ,  folum  pa-nam  ctniporalcm  cxpi  n  1  i  .tiil 
curantde  obligationc  coufcicutix.  Eijgoobligatio  in 
confcicntia  cenfetnr  cxclulaex  eMp.ii9ime  ,tUprtfim. 
phenih.  \hi  qiii  vniim  exf  rin  it ,  ..Iiud  tacct ,  ccnrc- 
turcxcludcrc  quoJ  tacrt.  Qu<ni6  gcncralcs  Ugum- 
latoret  nihil  curarunt  dr  obligatione  con(cientiz,ft 
.Tterna  pciiia.qnu  illain  ni  n  cognoueriir.t  :  fc  J  to- 
dciu  niodu  i'iiiitipcs  Chiilliani  has  icgcs  politicas 
prointntiant  ,  Ecclefiaftici  vci6  cAai  pollem  poenai 
fpirituales  apponere ,  8c  non  apponant ,  nifi  tcmpora- 
lcs.cadcm  via  vidcniur  proccdcre.  EtgonulJa- Itget 
obligant  in  conldentia.  Tandcm  quia  in  dubiu  cbli» 

Sationit  .  9c  pcBoatum  mitioc  intecpcciatio  facien- 
aelL 

7  Secimda  fcnientia  afliiniat  omncs  lcgc;  pcrnalcs, 
fittcEcclenafticasiiiuc  ciuiles  ubliEaie  fubdiios  ad  cul- 
pam,&  ad  pccnam.ita  Sylocft.  vtntgtMU , )  .f .8.$.ar. 

vcrbo  tmbcihcnii.%  ,  ftnt.  ib;  Atinilla  tihm.  1.  AzOt 
Itm.i.lih.f.cap.O.  qujij}.^.  Tolct.  dtptccdl.  mtrt.eHf.tti, 
mHn.4.  Cailran  dt  tcgtb.lib.Si.diifiii.f.frtptfit.C.ltnn.MiB' 
dina  Cdtrtliii.  ^udfi.^G.  Ati.O.  Arragon  1. 1.  quteft.6t, 
ari.i,  ctncluf  \.4d  i.  Salon  ^Htfi.jj.  au.\.  conireutrf.j, 
f.iiii'>  .inie  i  c.?' r/ii/iManuct  Rodriqucz  tini.  i  cjutfi.rtgnl. 
ftufi,6jtrt.7,  &  pluics  altj ,  quos  iefcrunt,&  lcquuncuc 
Sanchez  tA.6.  in  Dtcah^.  lap. 4  <>.  Conan.rc^^iif/. 
pecc4tum,i..pari.^  S •>"'">■-  6~  h  Sal.is  (<"j//«Mc./<  ^/.5.  & 
diifitt.ij.ftd.  I.  Bonacina  dtilut.i.dt  Itgilem  ,^u*fi.i. 
ptmtt.f.  $.a.fliMv:i.  Fnndamcntnm  hnins  lenientiae  eft, 
q-.iia  dc  nacura  lcgis  ,  &:  pia^ccpti  tfl  iiuii-.ccrc  ob!:f;a- 
(loncm.  Ergo  fi  Icgcs  panalcs ,  luni  vcrc  icgts,  verain 
in  confcieiuia  obligaiioncm  inducunt.  Eigononfo- 
liiin  obln^.Trt  ad  panam.lcJ  ad  cii!j'..ni.  S(cnn.ii 
oiunis  pcciu  cApropcci  culpan),vt  dixic  D.Aiiguftiuus 
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1 .  retrdn.  etf.  9.  ibi ,  OmMtfaM fiiidU  ^ .  ^cuui  ^ 
»*  t[i  .&  fiMlkmm  wumntim,  vt  tctdit  U.Thoinas 

2.  r.tftuS}.\i».mrtk.^.  fccolligitutcict^.x. irMvA'- 

f.tt.  s'i  i,.  fi-  r.A'\  rwi  jfK-T.tnm ,  14.  ^Mtf/?.  I.  Scd  lcges 

]H£nuks  pocnain  imponuat  [nnlgrellbtibiu  illarum. 
Ergo  fupponunt  culpani.  Et  confitnio  ;  tnmlgre- 
diens  Irgem  pccualem  iniiincibili  ignorantia  non  eft 
(iignus  pocna  j  (ed  tioc  nulla  alia  ratione ,  nili  quia 
non  cominittit  colpam.  Ergo  nece(rati6  culpa  de- 
bet  przccdcrf  ,  vt  ci  pocna  a  lcgc  taxata  iroponi  iuAc 
pofTit.  Teidu  legiflatot  irapoilitione  poenz  iiitciidic 
«&um  t.cai  pornam  anneAit  prohibere.  Ponu  enim 
jmpoiiitiur  ne  i&ut  aliqui»  fiat.  Sed  facefe  con- 
tn  prohibitionem  tadiam  1  vel  expielGun  (aperio- 
ris  ,cft  cLilpa.  F.fgo.  (^irtn  legcs  pccnaies  non  pro- 
cedunt  vnifufmttet  j  fcd  aliquando  lcues  «  aliqian- 
do  graues  poenu  tndgtdlbtibas  iinponunt.  Ei^ 
fignum  eft  leaiorem ,  vd  gnuiioMm  cnlpiai  iigoo- 
fcerc. 

S  In  hac  graoiOinu  ({lueftionc  ccnfeo  ditlindionc 
vtenJum  eflc.  Duplicitcr  enim  lex  ferri  poted.  Prim6 
pet  vciba  prxcepiiua,  fcu  ptxcepto  xquipollentia.  Se- 
cundo  per  vcrba  indifficrentia.  Si  lex  Hue  Ecclcdadi- 
Cfta  fioe  ciuilisiitt  fefatur  vctbis  prcceptiais.  Exiftiroo 
probabiiius  (emper  obKgare  acl  calpam  morralem ,  R 
niateii.i  ^i  uiis  Ik  ,  icgidator  aliiid  non  expjcfTiT,  fic 
Suatez  Ui.  ( .dc  ltgtbm,tap.^jtmm.6.  Sc  tcltatur  dlc  com- 
tnanem  Theolegamm  »  eimque  latc  probat  Caftro 
lib.i.delegt paen^b  ,  isp  i.  Dricdo dtlibertMt  Chri- 
jhAHd  ,  fM.  I  .fcjl  fectind*m  prtptJ$tio»em  ,  (fr  Ub.  i  .tdf.  j  .td 
5*  SlilcilC»lit.g.i<  Dtcnlog.  cdp.^.  nufn.Co.  Vafquczdi* 
j^«r. ij9.t4^.  f.  fionacina dtfpiu. i .  qtufi.  1 . pmntl.j. 
$.4.»i0n.j.4.^  6.  Couarr.  rtgml.ptttMmni.^.^.^jmm,4. 
9c  a  fortiori  cam  dcfendunt  omnes  Doilores  pro  le- 
cooda  r^ccotia  relaii.  Rade  eft«qaia  lcx  vtcns  vcrbis 
psoepnais  ,rallteieBterliMHcatvelamucm  lcgidato- 
fit  cflc  iroponerc  przcepcum :  Cei  ponto  prxccpto,ne- 
ceHari^  rerultat  obligatio  in  confcientia  obediendi  ilU 
pro  matetiae  grioitate.  Ergo.  Conficmo  prind ,  fi 
lcx  iiia  abfqiie  comirinatione  pcrnr  promulgarettir 
TCtbis  priceptiuis.obligarct  in  confcitnria  !r.inrg[tr- 
(bres  ,  quia materia capax cft  obligatiunis  ,  \t  lujipo- 
no ,  &  vecbaobligationcm  Hgnilicant :  fcd  ex  appoli- 
tionc  poenx  diminui  non  potcft  hzc  obligatio  ,  iroo 
potiijs  augetur,quia  appofiiio  ptcnz  contraria  non 
eft  obligationi  in  confcicotia .  ueqae  indicat  iocemio» 
nem  tegiflatorit  efletollere  talem  obligaiionem  ,  imb 
potius  dcclatat  vcllc  illani  apjiofitione  pcrna;  muni- 
re  »  &  roborarc.  Ergo.  Confirmo  fccundo  allcriio- 
sem  duplici  czeroplo  relato  h  Saarez  iB*  tMp, ; .  nmm.  9. 

ic  lcj;c  Fcclcdaftica  iropcratur  cleticis  pcnfiona- 
tiis  ftib  obligatione  icilitucndi  ftudus  ,  rec  it.itcquo- 
tidie  Dfidom  pacuom  Beatc  Virgims ,  il  J  appootio 
huios  pceiue  non  impedit  confciencix  obligactenem, 
neqoe  excufac  culpam  commiflam  ,  omitcendo  offi- 
ciutn.  Ergo.  Item  ideo  lex  taxans  prctia  rcrum  ,obli- 
gat  in  conrcieniia  ad  fui  obfcruacioncm ,  quantum- 
cumquc  pdenam  tcanlgteflbtibusimponat.ipiiacen* 
rtuuit  mcdium  in  matcria  iuftitiar.fcd  quathlKt  h  x,  eo 
ipfo.quo  lcx  fu,Sc  regula  przccpiiua  aiicuius adus  vir- 
totis  ,conflituit  mcdium  in  illa  materia.  Etgoobligac 
inconfctcntia  ad  fiii  nbrrrnnrionrm. 
9  'Dixi  in  conclufionc,  niii  lcgillator  fuam  inteniio- 
nem  declarauerit  fc  nollc  ad  ciil|wni  obMgace  }  tone 
cnimetij  veibis  prxceptiuis  vtaiuc  ,  przccptum  non 
centinebunt ,  quia  pfa:c«-ptum,'&jex  ptopticcHc  non 
poicfl  linc  obligationc,  vtditflum  cft  ,  &  cxprcfsc  no- 
lat  Sanchez /1^.6.(1^.4.  ffiini.70.  Dcprzceptis  impoit- 
ti( per  fuperiorem  religioforom,quzad  colpam  non 
obligmt ,  nifi  eis  a^ldatur  in  virtute  obcjidu ix  ,  vcl 
Spiticus  fandi,  vel  fub  cxcommunicatione ,  vd  iub  in- 
JPnrdJi  Gilfra  5«ai.  Mur.  Pm  /. 


tecminationemalcdiftionisaeteins,  &  fimilium. 

10  Qu6dfilcxpoenalisftfatiirpecvccbaindificiea- 
tia ,  quz  przceptum  fofficienrer  non  indicanr.  ExiiU- 

mo  probabiluis,  nuUani  mdc  in  confcicntia  obliga-  , 
tionem  oiiii ,  ni6  conluctudine ,  &  vfu  dcclaiatus  lic 
inaliqoa  lege  animns  legrflatoris  imendemisadcal- 
pam  obligarc  :  tcnet  cxprclse  Sanchez  ,';(^.'r.  Boiiaci- 
naww/1.4.  Azoitcm.i.  Iih.^.c*p. 6. ijtuji.^.  Suarcz/i^.j. 
tdp.^.Hum.^.  qui  dicunt  in  hoc  eafu  Nauarri  ienten- 
tiam  cllc  intelligciidam.  Katio  przcipua  cil ,  quia  tc- 
giflaior  poiuit  iuificientet  inientioncm  fuam  obligan- 
dideclaraze.  Ergocikm  illamnon  dectanoeiit»pnB>  ' 
ruroere  debemas  non  babere  talem  iiK<nti«Wio  *  qoia 
hcc  przfumptio  bcnignioreft,  8rinbdirts  fiaorabi- 
lior.  ,'\ducrto  tutticn  tunc  lcgcin  proprie  noiifcrri  in 
a£hiro  immcdiatum ,  fcd  in  panam ;  cum  cnirolex  di- 
cic ;  Ocdiaama«,iieatiqaia  ^  tegno  pccunias,veilet,de 
acma  cxtrahat.fub  illorum  amiflione  :  extradio  armo- 
tttm,pecuniarum,&  vcflium  non  prohibctur ,  rigoiofo 
pcccepto ,  &  lcgei  fed  craiifgreflbres  illicu  fubduntur 
poenx  infligenda:»  utiietfquid  vi,&  axroit  ccfiftete  ei 
non  pollint. 

Notanter  appofai  ,mfi  fnfiutn^nt ,&  vfrJttUmt' 
tm  fit  nmmrn  btj^Lmvit  imtiulimit  tui  tm(pmm  tbUimv, 
nam  confaetaoe  eft  optima  legnm  imerprcs ,  l.m»m- 

mt  ,  ff.  dc  Irf  ibiu  ,  0"  cap.cum  dtkciiu  ,  -ie  ctnfuauA-.r.c.  ira 
cradii  cxpicfse  Suarez  nmm.i.  Nauarr.M/r.i ; .  nmm.^  8. 
pm. 

11  Aiij  prafter  confuctudincm  ,  &  vfum  afHrmant 
cxgtauitaic  pcciia:  fumi  fuflicicns  indicium  obiiga- 
tionis  roorcaiis  ,  dicunt  enim  :  fi  lex  picnam  roortis, 
muciUtionis ,  exilij  petpetui  ,flagellationia ,  infamiz, 
carccrit  diocarni  ,  &  nroilinm  inferat,obIigare  fub 
morrali ;  quia  hz  pctni  iuflz  dcbcnt  eflc ,  fcd  efle  non 
poifuat  iu(Uc,ni(iob  culpam  grauero  imponantur. 
Ergo.  Et  de poenamorris  docec  ConamraSu ngml.pte- 
cutum  ,  i.p.trt.  num.).  Cartro  lib.i .  dt  Itge ptrnnli, 
tdp.j.  dtcmmtnt.  4.  Valqucz  disjiut.  ift^.  fip.^,  «Mn.zj. 
Asorii^.f.  c<i|p.6.f<M/?.f.  Toicf.yM«i«m.drpM««r.flMrMlli^ 
cdp.  10. num  j^.  Driedo  Ub.i.dt  bbtrtatt  Chtifiijtn.t,  cap.t. 
pofl i.prtpeftt.  hmgon  i,t.qi*tfi.6i.art.^.(9l.y.  Bonaci- 
na dilpmt.t. ^mtift. i.pmnil,-;.  $.4. »Nin.af.<$'X7.TboiMS 
Sanciicz  plurcs  alios  tcfereiuili^.^.fiiy^.^.Mni.C^.Saa* 
rcz  lib.j.t4p.^tuim.t  1. 

Dcpccna  muiilationis  alicuius  membii  idrm  tca- 
dimt  fet^  oitancs  Dodorcs  j  quia  matilatio  cft  mots 
iochoata ,  &  pccna  graoiffima.  De  poena  graols  infa- 
mii,fl.igcllationi$,  ttiremis,  exihj  peipetui.catccrisita' 
diuturni ,  vt  leputarctur  peipctuus  ,amiffioms  beno- 
mm  ,  vel  magnx  illiiis  partis.non  iraconibicapadPo- 
ilores.An  fit  indiciuni  (tifticicns  obligationis  liibroor- 
tali.  Communior  taincn  lcnteniia  aHnniai ,  quia  funt 
pccnz  grauiffimx ,quas  pro  culpa  i e u  i  i  u  > po  ni  i  n i qanm 
eflct.  Sc  ita  ducri  atios  rcfcrens  Sanchez,  Azor , fiona- 
cina,Suarcz,  Calb  o  fmpra.  Qu^^d  fi  obiicias  eifraAori- 
bus  carccris  caufa  fugandi ,  hx  poenx  impopuiuui  ,  Sc 
tatneo,  vc  eft  communior  fcncencia ,  culpam  non  coin- 
mtttunt.  Ergo  non  eft-fignnra  infficiens  coipc  merca- 
lis  inipoliiio  hinim  pn  njriini  ■  Rt-fpondct  Siiarcr  fu- 
fra  hb.\.tJi^^.  nmm.ii.  calcm  pccnam  vcl  non  cfle  ni- 

'  iniB  giaiiem  tdpefto  talis  petfonx ,  vel  i  repoblica  in- 
dicat.-im  clTc  j  rnpottion.itam  ad  coaflionem  netelfa- 
liam  pro  tali  prohibuioncC^  quafi  ad  dcfcniioncm  fui 

•  iuris,&  publica:  iuftirix,Sanches  teck4ikj6Mf.4Ji.64, 
tefpondec  etfiradotibas  carceiis  hanc  pcenam  imponii 
quia  lcx  prsfamit  culpam, auc  quia  fequicar opinlo» ' 
ncm  affiriDantem  calpam  cororoiiti  in  tali  eilta* 
ikioae. 

11    Veriiffl ,  (fidicereticct.quod  fentio)  probabiliut 

cxiniiiio  nvHam  pccnam  tcitipoialem  iiiJii  iiini  t  llt-  fuf- 
£ctcos  obligationis  inotcalis  ad  adum,cui  pa:ua  impo- 

M   1  nituc» 
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lihur,(locet,&  Utc  probat  Nauarr.iSt  c<i^.rj.if«iw.f  7.  (fr 
/iM.Rc^iuld.i^- 1  j.ffMM.50.  Pcobo>qaia  poteftoptiniA 
refpublic*  tranrgcellbrei  fuHom  legnni  obltgare  ad 
pcciiam  fuftincndam  ,  qiiin  obligct  lnbLulpj  nuirt.ili 
in  attu  immcdiaic  oidinato.  Quid  cnim  vctat  lcgcm 
faoc  inodo  ftMtMK  l  N«n  ad  impofitionem  paetic 
^aantamuii  gr.juis  vidctur  nifficerc  ,  li  ciilp.i  polmca, 
flC  ciuilis  cominitcacur.ctiamli  non  cotunmouit  n  oc- 
Calis  ;  cuftodibus  cnim  murotum  in  bcllo  tcx  in-.poni 

fioicft  dc  vigilia  fub  pccna  vitz  i  quin  ad  vigilandum 
iib  rnortaii  obligcntuc  :  ncquc  lunc  priuatio  vitx  eft 
propric pcrna.rcd  damnum.  Excinpluiiiitcm  dcpcrna 
impolita  cifradoribus  catcetis  hanc  paricm  videtur 
omnfnoconfirmate  :  nam  vel  illapcrna  flagcllattonia, 
Si  infami.T  ob  c.iicrTis  cfFt.i(flioncm  inipoiiitiir  a  re- 
publica  in  dcfcniionem  iui  luris,  &  ne  fciticct  malcfa- 
^ret  aodeant  illad  violaie ,  qain  in  violatione  tylpa 
)niM!:j'is  Cfnnmittatnr  ;  frd  caikm  r.itione  dici  potcll 
dc  ijuaiibct  pa'tia  impohta  :  impuni.inquam  ,  i  rcpu- 
blica  in  defcnfioncm  lui  iuris ,  ne  lieilkcc  fiibditt  ao- 
deant  illudviolare.  Ergo  impofitio ptrna: nooaiguit 
j:utpam.  Si  dicai  cum  Sanchcz  prarfomi  \  republica 
culpam.fuftineri  non  poteft,quia  aducts{i$commi>nio- 
remfcnteniiamlexprsfumerenon  potcft.iniqna  cnim 
ffflettalif  pr«rumptie.  Neqneftare  potcAlcgem  pra;- 
fumercciilpam  ;  &  proptcr  culpam ,  i]uam  kntit  ccm- 
tnitci  io  effiraiiione  carccris ,  imponcte  pocnaro  fla^cl- 
lAlioal*  I  tc  infiimic  :  &  efTe  eominnniorem  femen» 
fiMn»  &  vetiorein  ,  nullam  culpam  mnrtalcm  ibi  com- 
(nirti. Quocirca  Vafquczfi^ii^M/.i  jc>.ci(^.3.de  nulia aiia 
pana  ,  i;iti  depoena  mortis  ,  &  menibri  mutilatione 
^tftimat  efte  jndiptwo  rHfficiens  obligationis  fub  mor* 
rali.  Sed,  VI  bene  didt  Naaarr.  nibil  Ipedale  rcperitur 
jn  poena  mcii  tii  ,>5v  manLtionis,  raiione  cuius  culpam 
fnottalcro  dcbeat  ucceiraiio  praefuppooere  ;  &  ita  de 
Pfnnibai  eft  vnifbrniiter  dicendom  :  coolentit  Phi* 
\wcha%  dt  oJflcU  S4ctrdoiu,t»m.\.f,x.Ub,i.c4p  i.dut»  4. 
I }  Scd  ubiicies ,  cxponcrc  fc  aliqucm  periculo  mor- 
|tj*>vel  mutilaiionis.rfl  pcccatuin  ;  fcd  tali  pCficolo  ex- 
ponitur.qtiitran  fgccditui  legcm  t  COi  cft  lOi^fiia  Iwc 
pcrna.  Etgo  pcccat, 

Rcfpundco  prim^  cum  Nauarr.  negando  tranfgref- 
forem  huiys  lcgis  ezponeie  fe  pertcuio  morcis ,  quia 
poteft  ea  circumfpcflione  tranfgrcdi  lcgem,vt  pcenam 
cuitrt.  .Sc.  uii  i6  Jicoiubirc  periculum mortis aliquan- 
do  liccrc ,  ll  cx  rationabili  caufa  fiai  i  poteft  enim  aii- 
^uii  aliqaam  graoem  neceflitaim  foi  ,  vel  alte» 
Tias  tranfgrcdi  !cg:-ir.  prohibentcm  fub  pcLna  mor* 
tis  ,  nc  cibacia  extrahantur  c  ciuicatc ,  &  tunc  non  pce- 
care ,  eiiamii  periculo  moriis  feciiponM.  Addo  ter- 
ti6  horuro  obl:gationcm  e x  Irge  naturali  pronenire, 
quatenemut  fugetc  pencutum  mottis  non  ex  vi  lcgis 
pofitiux. 

£x  his  infcrei  aliqaU  vedigalia  iufta  non  debcti  in 
conicientia ,  fi  lex  pornam  imponai  non  fbluentibusi 

fic  Nauarr.  <■.»/'. 1 5.  «nw  di.&i  Angelus  ^■«/ifl  ^««/i^ijwf, 
mtm.  6»  6c  quidcni  ii  vetbis  przccptiuis  immediat^  di- 
leftis  ad  iblacioncm  veAigaliam  lex  (vrtiot  »  nollo 
modo  nirtincrcia  cfl  talis  fcnicntia  ,  quiacftprncc- 
ptum  dc  rc  iufta  ,  &  dcbita  Rigi :  li  vei6non  perver- 
ba  przcepiiua  ,  fcd  indiifcrcntia  Ihtuantur  ,  adhuc 
CXifttmo  cfle  foluenda  non  in  vi  lcgis  humnna- ,  fcJ  in 
Ti  lcgis  naturalis  determinarac  illa  ordinationc  ,  dc- 
creto  Principis  ;  iure  enim  natutali  teneniar  iubditi 

ad  Ptincipis  rufteniaiionem  concairete  :  qao  aatem  enim  tenpoicpeiUsobligari  aiHftcrc  iahimts,  &  bcUo 
modo  debeant  concnrrere  ,  affignat  Princepsrao  de-    ingniente  niftodireciimatetfrv^iuiabonttm  coirmanc 

crcco.  Fadla  rrgu  t  i!:  j(7ii^r,.ir.ujijc  ucbcntur  illa  vcdi-     pi.Tfciciitinn- cft  paiticulari.  (>  cn  i!c;  I\iiicrp5  ,  pc- 

faUaPrincipi,quiaruntcius,f>cuit  vcndcnti  ntcrccsdc-  ncs  quctn  eft  potcftas  icgtndi  populuro  ,  poiini  te 
eiar  pretiam  k  lege  taxatom. neqae  iplc  poreftexior-  exponcre  pericolo  monis  ,  nc  tota  gent  pereat ,  it  ta- 
qucre  miins  ,  nrijnc  iUi  minns  rcJdi  ,  (]ii;r.  j  rrcctur  litcr  expofitus  tcnctn  hibirr  ilind  pcticuhiin  ,  t]nia 
coDcra  iuiluiam ,  &  aducisutlcgcroiututalcm  piobi-    ii  ab  illo  peiiculo  ,  &pixccpto  ic  excuiatc  pollcs, 

ce 


bcntcm  alicnum  accipcre  :  &  ita  tenct  Sanchet  lii.6.in 
Dif4dx4f.^ji»m.  1 01.  V  .1  fq  ucz  dtifm.  1 5  ^jc^p  tj$mm.  1  f . 
Sylueft.««rfojf4MS«.3.fMf^.8.i«MM.a&.  C»RtotA.kJil$- 

gt  pten.rap.^. 

14  RelUt  fatisfacere  argumeniis  pro  piima  &  fccan- 
da  lcnceniia,<|oatcnus  nofttc  adacnaniur. 

Ad  pnrniim  primi  fcntfiiTiT  conccdf)  non  cfTc  vin- 
cula  lubciiiis  iinponcnda  abicjuc  iiccciliiaie  :  ac  ciim 
legiflator  verbis  prcceptinis  vtitui ,  iudicaoit  ncccna- 
lio  duplici  vinculo  fubditam  ad  obtctuationem  lcgis 
alligateJSc  limoie  pcenc,&  horrore  culpae. 

Ad  fecundum  dico  ex  cognitionc  probabilitatii 
vittafque  opinionis  non  inreiii  fubditos  dcoblipi* 
tos,  vet  obligttoi  cOe  abfolote ,  (ed  folom  fabmo» 
b.ihilitace  ,qiiam  probabilitatem  non  intendic  tOilcin 
lcgiilator,fcd  iliam  immutatam  rcliiiquere. 

Ad  tcrtiom  fincoc  ci»nraetudinrro  efte  optimam  le- 
gum  interpretcm  :  nce;o  tanicn  cffL'  talcm  confuctudi- 
nem  in  lcgibus  latis  vcrbu  ptzccpiiuu  ;  iiquidcm  eam 
Dodocea  non  agnofcnnt. 

Adqaartom  &  quintum  rcfpondeo  non  efte  necei^ 
fariam  in  legtflatore  humano  cognitionero  p«enac  aricr- 
nar  ;  quii  non  imponitur  iininrdiare  ab  honiine  ,  fcd 
k  Dco  propicr  Cranfgtcflionem  humani  piatcepiii 
9c  dinini  in  illo  incluii ,  vt  in  faperiori  ponAo  di« 

dl:irn  t  fl. 

Ad  vlcimum  conccdo  miciorcm  incerptetationem 
in  dttbio  facicndam  efle :  at  ciim  les  pimepciati  ^a- 
bi5  pi  ucedit,cxcladit  dubiom  obligationiiaficillam  pio 
cciiu  cunftituit. 

Argumenta  veru  (ecnndf  lenccntif  noftram  primam 
concluiionem  probantt  at  quatenos  vtdemift  adueciad 
fecundcillts  fattsfiiciendttm  eit 

Ad  primumdicu  dc  ratione  legis  cfTc  obligationcm 
in  confcientia^vel  ad  a^um  immediate  ordmatum,  vd 
od  Ittftinendam  pdrnam  propier  dustianfgtcOionem» 
fi  iinptinatur.vt  d;iftiim  cfl. 

Ad  fccundum  dico  pocnam  regulaticer  imponi  pro- 
pter  culparo  inortalcm  :  at  aliquando  proprrr  folam 
duilem  ,  &  politicam  ,  fa-pc  emm  coniicnit  rcipubli- 
cx  cogcrc  fubditos  lolo  timote  pocnz  ,  vi  contingic 
in  tcligionibus  ,  in  quibus  vinute  obcdientiz  obli- 
gantur  fubditi  acccptandi  ,  fea  non  rcpngnandi  pcrnc 
i  fupcrionbus  imponendc  ob  cranfgrefllones  rcgo- 
larum. 

Ad  tenium  nego  eirecxpreffam,  vcl  tacitam  proba- 
biliratem,c&m  pcr  vcrba  coromuoia,&  indiftreutia  lcx 

Imponiiiir. 

Adquatcumdiuerfitatem  pcenaruiu  nonprooenire 
cx  diuerfitate  culpc  moraUs}  fyfficic.fiadfitdioccGi 
cnip«iduiha,&  poltiica. 

PVMCTVM  Xyi. 

An  lex  hainaMoblig^  cam  periculo  cuiiiC> 
camque  gtaiiis  nocumenci. 


CmHptriad$  vks  h*  bnmmm  ttfHgm  fm^. 

DtcUrMur.eftianAo  hti  pofH.u  fTtnitf.i  Jtta  ftt. 
Rtlftndttur ^mdium  juh  tLUiKCiiane ,  ^MMdt  ftritth 
bmmm^  mmmm  ^Mmfntipuu 


CErrum  cft  hgcm  huroanam  te  obligare  poflc 
adaftum.cu!  cil  periculum  vit^  annc  xnniipoies 
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eo  qu&d  oon  videris  efTc  magis  obltgains ,  quitn  quili- 
bet  alinSjHORpofli»  Princepsefficadterprouiderebo- 
no  eommani.  Vr  eteo  hnic  bono  pronioMt ,  obligarif 
obeduc  cum  pericuTo  vitac  f«<5a  aflignationc.  Nam 
efto  aiuc  aliignationera ,  &  przceptum  non  cflcsobli- 
gatut  rpedtliter,pofitaaffign«tieneoUigirii»fiiiedii> 
Dio>&ica  tcnent  alios  rcfcrcns  Couirr.  i«  fi»^.  «/«m, 
t,^m.§.}.  tmm.y.  Soio  ^.1.  tU  lujiu.  <jnd^i,6.*rt.^Mt  fi- 
m,  Suarec£l^.j.iiJXiifNir,M^.)o.ii«M.4.  ft«ftcom- 
moots. 

X  Adueriendum  tamen  cfl  haiK  poreftatem  non  pof- 
•lelegiflaiocnBeseicere ,  nifi  cum  bonum  commune 
V(get:iuqucnon  pored  le^iflatoc  oUipte  (iibditos 

aAum  grauicec  periculolum  ,nl(lidiieoelGKidiD6t 
hono  comniuni  ;  quia  rcfpublica  non  eff  dotninavitc 
llibrum  rubditorum.rcd  gubernattixr&  iniqnacfletgii- 
bcmatio,  C\  vitam  priaaioram  peiiculo  exponetet,aM^ 
quenecellttac:  Soni  cnmmunis. 

Oicetfzpc  aci  coniccuandamalteciusvinm.cd  ne> 
cedarium  alterum  fc  periculo  expenere.  Ergo  coiic 
■porerit  refpublica  te  oWit^irc ,  yc  tali  periculo  cxpona- 
ris:  prccipue  ti  lua  vicanoniic  ita  reipublicz  iicccila- 
ria.  Exemplum  eft  in  homaDO  corporc  ,  vbi  mcmbra 
vniut  ptiDcipaUs  pericolo  expomimoc  ob  cooretoaiio- 
netn  prfaidpalions. 

Rcfpondeo  conccdcndototum  :  c.ifii,(|iio  illius  vira 
ellet  teipublicc  maxime  neccdaria ,  tua  ver6  minime: 
neque  hoc  eilexponeretaam  vitam  eb  alterios  vitae 
conrcruacioncm,(cd  ob  confcruationcm  boni  commu- 
nis  i  quia  rciiicet  alterius  vica  bono  communi  eft  oc- 
ceflaiia  ,ciiavet&  non.  Aductio  tamen  non  ob  quam- 
cumque  conuenienriam  poflc  tempublicam  tepetica- 
lo  viiae.c)[ponere  :  efletiim  hzc  obligatio  (nmm^  ar- 
dua,&  dLflictlis,&  idc^  non  facil^  imponenda  ,  fcd  fo- 
i&oiob  extremam,vcl  erauem  bonicommunis  neccifi« 
etfcin.  Tu       efto  obligatm  non  fit  exponere  vitam 

ob  altcrius  vita:  confcrii:uioiic:n:po:ciis  nimcn  idprz- 
ilate  ,  quia  c(l«put  magnz  chaiiiatis ,  cedcre  proprio 
CDmmodo  lempotali  •  vc  alieriat  damnoro  viceinr.  iie 
Suarez&^.j.dir  /le^.np.)0.»Nr7i.  1  o. 
}  QUH&d  (!  periculum  vitz  anncxum  non  iic  adlioni 
przceptz,  fed  vcl  a  naturn.vel  ab  exrtinfeco  incutitur) 
timcdidingucndum  cft,vti  diftinxiiBusfr40.t.dr0(ec«r. 
Ji/p.if.^.i  l.  licnim  resaliqna  intrinrece  mala  dt.non 
potcric  timoie  mortis  honeftari  ;  hac  enim  de  caufa 
meotfti  non  potes,nequefomtcati,nequeoccidere:etii 
fdas  moirem  fiibitaram ,  ni  facfas.  EtMcm  modonon 
licct  tibi  manducarc  1 3  laob!ita,vfl  cclfarc  ab audi- 
tionc  MiiFz ,  vel  ieiuntum  violate :  &  in  conccmptum 
idigionis  faas  aftienes  expoftulenrar  •  qaia  lunc  eflet 
rcItpionSlh  conccmncre  ,  qtiod  rft  intnnfecc  malum. 
AUx  vcro  aAioncsnmt  folo  iurc  polittuu^nue  diuino, 
Itue  Eodefiaftico  przceptc  tfthaealicrnnc  fpeciales, 
alix  commones,  fi  rpeciaiet  funi  *  qucque  iingulos  te- 
(pidont,  non  obligant  cum  graui  dettimento  vitciroft 
neqne  honons ,  aut  tei  familiaris.  Non  enim  ceneris 
cnm  graui  hocum  dettiroento,  ieiunate,  aodire  Miftasi 
Ibloexe  dednut ,  commanicare  in  Pa(chtre ,  9ee.  At  6 
a^onea conmuncs  ^nc,hocrn^pcitiiicnrc-<;  adcom- 
mtinem  riinm  (acramentorum  :  vc  c(i  ubfcruario  figil- 
ii ,  coniecraiio  in  vtraqne  fpecie ,  &  in  pane  azyme  in 
Ecclcfia  I.atina  ,  cclebrarc  vcftibus  farri^.milccreaqua 
vino,&  ftmitia :  c^ilbmo  cum  pcnculo  vitx  obferuan- 
4ucfle«qaiahxc  obfcriuTio  periinet  adbonurocom- 
mane  religionis ,  quod  pczferendom  eft  cuilibet  fpe- 
ciaii  cemporali  cuiufuis.:  Sc  de  altquibus  adkionibus  eft 
tes  omnino^ccrta ,  ob  nullumenim  pcriculum  ,  vtolari 
poteft  figitlamconfeifionis ,  nequeconrccratio  fietiin 
vna  (pede :  (ed  hocnulla  aKa  ratiene,ni(i  quia  pertinec 
aJ  ritum  communcin,&  rcifbam  facramentorum  admi- 
niftracionem.  Sed  hzc  ratio  ciiam  militat ,  etii  non  ica 
Ariit^  Ciilrt  S»m,MMr,  fm  /. 


efficaciter  in  aliit  i^enilNA  Ekgo.  TUe  diftak» 
PVKCTVM  .XVII. 

QiuEiiiMiitiorequiratur  in  fubditDyVCle^ 
&  prso^to  (acis£iciat. 

fMttfMitttitprMept».  . 
}    5»  1/4  remfrti^tm  $»ifHri$,vtw8aiiKitsafai,f 
f»ftt,ptetm. 

4    AHmi  ^nm  fMdrt  prtaptum.MliitJiBiuliiifltrt. 
f    Si  coAnm  f.i'. I.U  nm prtctpttm  (tMSitne  ntn  tiUtntt  B- 
ttrtMtm.prt(tpt«f4tttfititJitmfiiU4mittiit.  . 

6  Prtpmkm^uimttMHtt&fitnfmit. 

7  Pro  cl^tritH  fiftrittrk  iiEbrkm  mttB^fmU  tbm  iafi» 

rMHiur. 

8  Ntn  eji  ntttgmkmhtim  mttmitmm  txprtffkm fitit» 

f*amdtprMtptoMpr*ctpt9f.tci4s  fttu. 
p    ProptniturntuJtMn  AuHtt .  tb  qutim  pittrtt fintitint  tt 
ntn  fttMfiutrtfmtmitt  t^mmtmiiittfi*hfHam- 
tUUU. 

10  Smitfit  tkdNmi. 

1 1  ^md  Jiccndum  ,  fi  ttnimt  txprejfi  non  fkti^fMciendi 

ilU  Aiijf*  ttmt  rmtMtttnt  prtctptt ,  Mtjfnm  atidit, 

iS^  btrm  ttmtnkm  ntitdf  ?^iu  Jintiunt,& qHih/M  prt- 

htnt  ir  tiQ»  f uif^Mttt. 
1  a  Proi)i*i>tlim  eji  te Jutttfutn. 
I|  PrtpMitmrdiipltKttk8i»tPtdiSriiuidtltMtkieim,& 

JUmtnr. 

14  Stlmimttrttrptmttttaiiiim.ii.ttdduQa. 

t  QVppono  priro& ,  Pr«cepia»(ea  leges^li^  funt  af- 
i3lirmaiiD«,aU«negatiac.  AffimatiD«iant»quK- 
a^lum  aliqoero  p4(iciaum  tmpecant :  negaiiactqn* 
neganb  '         1  ' 

a  Snppono  recand&,  aliquos  dtiUngnere  dopIieetB' 
intentioncm  ,  nliam  f.icicndi ,  vel  omictendi  rcm  pn- 
ccpcam  ;  aliam  fatisfacicndi  prxcepco  impoiitu  :  di- 
cnnt  cnim  ce  polle  habcre  intentionem  aodicadi  (a- 
cram  die  fcfto ,  qitod  cft  res  przcepra ;  non  taracn  ha- 
bere  intenitonem  fatisfaciendi  przcepto  impoiito.  At 
crcdo  hoc  clfc  impo(libile.niiicx  ignoraiuia  procedas: 
nam  fi  fcmcl  iubeas  intentionem  efficacem  facicndi 
rem  przceptanf ,  fimnl  eriam  habes  inientionem  prx- 
cepto  fatisfacicndi  :  nam  prxccpto  fic  fatis  formalltec 
in  adlu  excrcito  cflicicndo,  quidquid  pmcipiiur. 
)   Teni6  fappono  te  peccare ,  tc  m  vduntaic  trani^ 

grcdi  przccptum  ,  (i  in  rem  imncraram  cxcqueris  ,  vt 
vclis  nuii  excqui ,  ii )  olics,aui  niii  (imor  pccnz  a^circt; 

3uia  calit  voluntas  cft  voluntas  coniraria  pncccpcoh 
ecus  vero  dicendum  eft  ,  quandoeam  conditionacaro 
volnniatem  non  habes.  fcd  folum  abfolutam  imjplendi 
przceptum :  efto  in  intcilcdludiuino  vcrum  (It  fcclafn 
timote  peenz  te  nun  exequiiturum  prsceptum  i  quia-. 
Detnneminemcondemnatpropter  volnncatem^qiiam 
habitufus  foret.fcd  proptervolimcaieBii^aamdepne- 
fenti  btkbct  contrariam  lcgi. 

4  Quarto  fiippono  aliad eile non  vielare prcceptom» 

aliii>  nnplcrc  illiid    Ad  non  violandum  przceprum, 
nulla  pct  ic  intcntii)  rcquiritur  ,fccus  vcruad  illudim- 
plendum.  Explico  cam  in  przceptis  negatiuis ,  qoam  ' 
affirmaiiuis ;  cbrius  enim,  dormiens ,  &  omnino  ubli- 
tus  nullam  habec  intentionem  ,  &  tamen  non  violat 
prarccpcum  ,  Ciae  negattuum  ,  (iue  poiitiunm  iir ;  quia  ' 
violati  non  poirunt  ahfqnc  co;;nitione  ,  &  iibcrcace. 
Ardid  non  |M>ieft, illa  {n.tcc-pta  iniplcre  ,quia  ad  prz-  • 
ccpri  implcnj.i ,  Cicini  ad  vioiand.i  rcquirirur  libcr- 
tat  i  huiuanc  enim  atfciones  ,  non  animalcs  ptccipiun» 

M   }  tur. 


• 
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i}8     De  lege  in  conimuni,&  eius  cauHs. 

cof.  Efigo  feqaif itac  vrinDCM  Cdtm  &ciendl  opQt  «sneceffintepaiiperis,rnppofitaiDtefacu!taterucair- 

przceptum.  tendi :  ^uatido  anttm  aliqua  ei  liic  ciccutnAantiis  dcfi- 

Eil  autcm  maxim*  dfffcrentia  intcr  przccpta  ncga-  cit,  cellat  prccq>iain.  Idcro  prorfiis  tft  in  rcftiititionc: 

tioa ,  &  po^iiiua  :  nain  ncgatiua  cum  non  rcquiranc  nain  licci  ci  non  ra[i!>f.iccics  inniic  rcdcicDcio^iblaiun): 

aAionetn  f  impleri  poflunt  (inc  vlia  inicnuone,  £c  vo-  at  reddito  ablato ,  ccUat  tibi  obligatio  aliud  icddendii 

luntate ;  eo  enim  i[> fo ,  qno  quis  Ivrtnm  non  commic- '  «tttia  iam  cttCat  rctentio  rri  alicme ,  qiic  erat  conditio 

tit  ,'dicitLir  przccptum  non  furandi  in<plctc :  at  Ci  prx-  ncccilaiia  ad  teUitucionis  oblrgaiioDcm ;  ad  riiirmum 

^pium  ctl  afiiimatiuum  ,cuinccquitatadtioncmlibe-  enim  obligati  potcs  te  cllc  contcntutu  dc  taijrcddi> 

ram,  impleri  non  poteft  ablque  voluntate  :  &  iii  hif  tione. 


omnes  Doiflorcs  conueniiint ,  &:  vidcri  poicft  Valqticz 
l.X.<^mji.ioo.i*ri.t).in  txpofittant  liite-d.  Azor /owj.  i  ./1^.7. 
Cdp.i.^ueft.6,  Thomas  Sanchcz  Itb.t.  i»  Dtcalt^.aip.i  j. 
Suarez  Ul/. i.At  Uf^ih.cafAO^  lA.$Mf,l9.  fionacJij^.l. 
^.1.^.10.  i]:s  pu(iiis, 

j  Prima  diHiculias  c(l  in  pracccptis  affiimatiuis ,  an 
touicus ,  &  iitie  volontatc  pbilis  ilta  impicre,iia  vt  ma- 
neat  dcobligarus.  Vetbi  gntia ,  affiftiteoadiii  lacrifi» 

cio  MitTx  ,  acrcntioiic  rcquifit.i  ad  inij  lcnd;Mn  piarcc- 
p[um,mancs nc  dcobl>gatus  i  (&:  idcro cft  dc  voio.iu- 
famento,&  pttnitentia ,  li  ex  vi  koram  eAcs  obligatus 
audirc  Mifljni  :  vt  bcnc  iiotayit  Satichcz  ftpy.i  ;  qui.i 
iuntquaii  quxdain  Ipcrialcs  kgcs.iS:  pixbcpia.Jiit  qui- 
4cm  n  coadio  non  rollat  libcrtatem ,  icll  illam  dimi- 


7  Ex  quo  fir  cbrium  ,  vcl  dormicntcm  rccitantem 
ocatioiicin  aliquam  dcbitam  cx  voto  ,  vcl  prxccpco, 
prccepto  iKHi  iatitfaccrc ,  quia  non  cH  adio  illa  ,quc 
impcratur:  ica  omnes Dodtoccs  ,  vt  dicit  SalvJtkgik. 
tliffHt.<).(ici.t.imm.)i,  confcntiunt  Suarez ,  Bonacina, 
&  Saiichrzy«^r4. 

^  Secundd  infrtunt  Sancliez  lib.i.inDudltg.i^.ij, 
nnm.  }.  fionacinapiM//.io.iHWi.4.  accedenrem.ad  Ee- 

clcliani  animo  luediiandi  res  diuinas,  fi  S.nt  rrdos  inic- 
rim  adeacoitate ,  ad  cclcbrandum  MiIIj:  lacciiiiiuro, 
non  fatitfiicere  pnccepto  audicndc  Midc  ,  quia  non 

iulntit  iiucinioncm  audiLiidt  fjfniiii,  vcl  ruliin)  mcdi- 
tandi,  At  crccicrcin  verc  pi.xccpti)  ladsieciiic, li  actcn- 
lioiK'  icauiiiiu  I jcru  intcifuit :  quia  incctfaitiacronoa 


imar ,  n  comingit ,  quan Jo  proccdit  ex  meiu  { cenico  violcntcr, icd  libete.  Eigo itabuit  voluntatcm  audieiv 
Itanquam  certum  pi xc cpto  ficii  fatis.quia  cft  aAio iitn-  di  iacruin  i  hcc  enim  volunias  feparari  non  poiuit  ab 
pliciiei  hbcra,&  ic^  u nei  Azor '«». \  .inPitw.mor4titimt  iHa  motali ,  &  religiofa  prcrcntia  Ncque  obftat  ci^m 
iit.io.t4p.ii.qtidji.$.  Thomas  Sanchcz/i^.i.in  Dtt^kg.  priiliiim  accelEr  ad  Ecdciiam  non  iiabttiile  animnm 
ttf. I } .11119.7.  Salx dif^Ht  9 .  /r  lfg>h.ftS,xjHah.  n  -e!^  M-  endiendi  facrom  \  patabat rnim  vel ntm  eflc  (adendam 
SvMiiz  tcm.i.  Ae  ttUg.hb.^.cap.i(,.t:um.\  i.  Bon.icma<A-  faciitni,  \Llriin  foici!!!  jHa-fc  nrcrn  dcbita  aitcniionc: 
jl^Mr.i.fM4/?.iJ>MnLi.io.miiR.5.  vbibcncdicitpuctosfa-  fcd  fado  lam  lacru  l'i  iplcdcbita  inccniionc  ailiilii, 
Cislvicetc  MiOae  prarcepco ,  ii  andiant  cum  dcbita  atten-  iam  vult  iacmm  audire ,  ncque  intcntio  racditandi  ob« 
tionc  ,  quanmis  nollcni  illam  audirc.nifi  fl.»gella  liitic-     c(Ic  illi  iiucntioni  poitft. 

8  Sccunda  ililHtuluscft,anncccllari6dtbcashabccc 
iiucntioiicm  fatisfadcndi praeeepio,vc ptKcepcofiuii» 


rcnt,&  uum.i.  abfoluic  dicic  mctumgiaucmnon  ob 
Jbfeadiinplecioniprccepti.  At  ii  coaaioomnino  li- 
)»ertatem  tolIit,ica  vt  verr  inuitus ,  &  coadlus  facrificio 
a(n(ias,cxiftimo  probabilius  le  non  iarisfacere  piarce- 
pco ,  ncquc  deobligatum  mancre  audicndi  facrum  :  ira 
Ccnet  Mtilin.f M^4i.  ^  Jt ti^it.  tbfftit.  ( 6.4  iriMi.a.  Azot 
tm.x.Ht.7.tt>p.t.qiitfi.6. (i^M.io.tMp.t t.tfuttfi.^.  Soarrs 

}  .tom.in  5  .pait.tiifjut.^i^^.hJ.  ?  vnp..<i>c.i  j  cf!c>  io>  rni  pAr. 
ttmtO" Ub,t..dt  itgth.C0p.  I  o.num.^.cr  ltb,i.cAp,it).iMpri/t(. 
Ponadna  fiifri ,  mm.  6.  Salas  dtf^t.-^.  di  /(jf>./rS.a. 

»M»». 51.  Thun-.as  Sarithcz  Uh.t .  in  Dt(*log.  r4p.i  ).«.f . 
Rario  cl\  ,  quia  implcii  non  potcli  prxccptum  ,  quin 
elSciaiur  oput  ptcceptiim ;  at  prcceptnm  non  c(l  iibi 


facias,&dcobligatut  maneas} 

In  qua  te  csiftimo  ncccdarium  non  eflr  le  habere 
voKiniaum  exprcnam  fatisfaciendi  przccpto  :  nam 
ctiamii  cx  ienorantiaprccrpii ,  tcm  ptcceptam  eie- 
qaaris,pi  .Lc^-^ ;  0  (atisf«c!s.ralitrr,qaM  deobligatiis  iU 
lo  mjni.a5.  Vcibi  gratia ,  ignoras  cnt  dicm  ftlhim  ,  & 
hae  ignorantia  ftanic  audis  lacium  \  poflcavctdco- 
gnofcis  eirr diemfeftam,non  tencnsalind  facrum  aa» 
dirc  ,  fed  poretis  reptitatc  te  pixcepto  fatisfccidc  :  ita 
ex pt cfsc  Azoi  /•!». I .Itb.j.tdp.t.qutji.b.  &  iih. i o.cap. 1 1. 
qutft.cf.  Snares itm.$j»  §ftirt.tUifiuM.fi&,i,  ^  f. 


impolttum  de  opere  aliquo .  ncceirario ,  fcd  dc  opcre,  dt  Ugtkiit, ctf.ts.  mt*frimif.  Vafquez  1 .  t.  (jitfi.  1 00. 
qood  in  toa  fitam  fit  voluniate.  Ergo  dum  nonrffi 


cis  opus 


tart.9. in tx/»/iti0H* hfttrd ,tiiim,S .  Vatcnt.  t.i. diffmt,6. 
ftuft.t.pMncl.vit.fint,  Bonacina  diifut.  1 .  dtlt^ih  cjueft.i. 
mmd.iojmim.y.  irjcnciqurz  bb.pJt  Mtjf* ,  ci(p.z  j.  n.6. 
Tbomat  Sanchrz  Sk.  1  .«t  Dttnlafr.etip.  1 ) .  tntm.^.  Ratio 

cft  ,  quia  iinplciio  pia-ccpti ,  crt  cxequiitio*:i  pra-ce- 
ptc  ,  fcd  ignocans  eilc  impoiituin  prarccprum ,  exe- 


quod  omitcece  poffia  » prcceptom  non 

implcs. 

Dieet  illa  afHone  ceaAt  te  non  implcic  prxce- 
ptum  motalircr ,  hoc  cft  ,  in  voluntate,  implcrc  tamcn 
rc  ipfa  ,iravt  exculaius  mancas  itecuinMiilam  audicc: 

ficuci  fi  tibi  eftet  ptzccptum  ieiunandi  impofiium  ,  8c  querit  libet^  rem  pccceptam.  Eigo  ftiUheis  ptts 

inuilUt  iciunarcs  ,  6:  (i  111  voluntatc  prxccpto  non  fa-  ccpto. 

CisfacercSjfatisfaccics  lanicn  rct  ic-  ipla  ;  liqtiidcm  in  re  9    Diccs.  Pczccptum  implcri  non  potcA  iine  cogni- 

(plVnon ''nnigcederis  prxccptumieiunij:acproindc  tiooc.  Efgofiignoransprzccptum.fcciftircm  prcce« 

9iioaieiiiiiantibot  crnfura  cirrt  impoiiia,  illam  nuUo  ptam,prxcrpto  non  faiisfac}s.Anicccdens  probo.Tom 

inodoconrrahere5.Itrro  fiprxcepiumhabetescfogan-  quia  prxccptum  obligat  ad  fui  notiiiamtquienimne- 

di  clccmofyiiatn,  &:  iiiuitus  darcs,  kobligatus  cflcs  ite-  gligcns  cll  in  cognofccndis  przccptis  (ibi  impoiiiis. 


rum  dandi.iicuti  (i  dcbcres  reftiiucionemfacercf  £c  in- 
oituti  ant  alienos  menre  reftitneres,  ceflacec  tibi  obK- 

gatio  rcftitucndi.  ErjVo. 

Rerpondeo  nc-quc  in  voluntate ,  ncquc  in  re  te  im- 
plere  prcceptum  ;  quia  non  fKifti  rrm  przccptam: 

anceftauditio  Iibcra  fncri,  In  pt.rcepro  iciumj  fccus 
icetidnm  eft ,  quia  non  rcquint  adtum ,  fcd  iKgatio- 
oem  ;  idebquc  potcft  (inc  vlla  voluntatereipfa  m>plc- 
ri,etfi  non impleacur  moraliter.  Przcrptum  vci6  clcr 


|>cccat  i  fed  boc nulla aliaratione  vcrum  rft, niii qnia 
tmpleri  non  potftint  fine  cegnitione.  Eigotium  etiam, 

quia  ignorans  prxccpruin  noii  facit  .-.(fliini  t  bcdicntii,. 
£(go  ptxceptum  non  implcc.  Itcm  li  dcbcics  ridnue- 
re  cenntm faoperibne  6b  malc  parta  ,  &  hnius  obliga- 
rionit  innnctrcr  totidcni  tn  (Icciik  fynas  tribuas  ,ad- 
hueiion  extinguis  dcbiium.  bigo  ligiu  m  cft  ad  pra:cc- 
ptiadtmpletionetn  necciTari.im  rilc  pra*cc{>(iccgni[to> 
ncm  :  Si  ex  voluntate  ilii  faiisfaciindi  cxccutioncm 


mofync ,  rtfi  non  implcas ,  qaando  inuiius  iribuis ,  ai  pruccdcrc.  l'roptrr  hanc  obicdioncni  Sylucft.  vtrh.h»- 
facis  vtrcs  ita  muicniur,  vt  ceiTri  omnino  obligatio  r«,^a^.ti.d«R0f.>r«m.i4.  &Ludouic. Lopcz/if.i.ilr 
iUittf  :nam  obligaiio iduidc  cleemofyiucproaciiiebsc    tmtni^. tif.j^,fil.ifi,  cenfeot te dcbereinteationcm 

babeto 
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Traaill.  Difp. 

fcabne&tisfiaciendi  prxcepto .  (akemiiiTjnote^&r^ 
p«KK  prolMbik  Pctros  dc  Lederina  /Smmi.  iifmmmm. 
tn0.4t  Et^utr^u^.ty^  io.undmf. 

io  Facilc  camcn  rdpondLtui  piarccptum  per  (c,&  rc- 
gutacitct  iioplert  iion  poUc  line  cogniiionc  ,  idcoque 
obligat  ad  mi  neriiiaiii :  perwxidenttaiiien ,  AecaAi 

impktur  abfquc  cognitione  illiiii ,  folum  cx  co(^;n:tio- 
tic,&c  notitu  ici,  ^ax  picccpta  cll|&  voluniacc  ^acicn- 
di  lilatu  ;  quinfitvf»lanta4nciendi,qnacenus  prxccpta 

elf  Cum  vcro  vrgeturnon  cffe  timcopus  obcdicntix, 
coucciio  noii  cllc  opus  obcdicntix  furmalis ,  c(I'c ta- 

naeo  opus  obedientic  maicrialis ,  quod  fuiBcit  ad  prc- 
cepiiadimplccionem,  iali(er,qu&J  dcobligatas omni- 
BO  maneas,ncquc  cnim  pizcepta  obligant  ad  opus  ez- 
tcrnum  cx  mociiio  o'oc Jjciuii  fjcicr.[lu.n,al]as  qui au- 
ditei  Miflamob  vanam  gioiiain.pczccpco  non  fatisfa- 
cerersfedlblimebligantadiem  przccpcam  excquen- 
da;n,  qux  ciim  cxcqui  poflit  nbfqiic  cognitionc  prxce- 
pii,pcxccpcoii(  facis.  Inobiigationibus  autcm  iuilitic 
lectis  eft  dicendain }  non  eaim  fine  cognitione  obliga- 
tionis  cxcqui  rero  prxccptam  potcs ,  quia  rcs  prxccpta 
cR  fulucio,non  donacio  :  folutio  auccm  ncccllario  m- 
uoluic  cogniiioncin  obligacionis ,  &  voiuncacem  fatis- 
facicndi  «quibus  dcficientibtu  eritdoi\^tio  libcralis,ac 
proinde  debitum  non  extinguit.  &  iia  (enct  Sanchez 
Itb  I .  n  Dtc^lcg.cttp.i^.  num.i  t.  cum  Ludouic.  Lopcz 
lii.iM  tttur4Uih.c4p.vli.  col.4UUtftttMtt,  lionacina  pluies 
referens  eUlftMt.  i  .^nf/?.  i  .fnnH.  iojnim.1  j.  &  triBJtrt- 
Jfit.Jiffiut.i.ijMiJ{.vlt.pHni}.i.^.i.ciuiJ}.f.  Aduetto  tamcn 
in  ptxdiclo  calu  cc  fuiEcientcr  facisfaccre  polle ,  ctli 
im  patticulari  ignores  oblieationem :  neque  volanta* 
CCm  fpccialitcr  iinbc.it  fitisracicndi  ,  fi  camcn  aliquan- 
doin  generc  voluiAi  ,  vc  ii  cafu  aliquatn  obiigatio- 
nem  liabeas  reftitucndi ,  cleemolynz  ace  faciend«lo> 
co  iiiias  rubrogeatut.  Nam  tunc  illz  clecmofync  non 
ptoprie  eleemorync,  Sc  donationes  libetales  funt ,  fed 
ioluciones  debici,cjimei  voloniate  Cuirfaciciidi  dthi- 
cp  procedant. 

I  c  jSedqoid  dioendam,cftm  non  Mhm  ignarus  prc- 
cepciarem  prxccptam  cxcquctis  .fed  .Tniino  txprcllo 
nonlacisfaciendi  prxccpto  per  talcm  rcm;  fatisfacitne 
tanc  pttBcepco i  Verbi  gracia.audis  Mi(lam,velrecicas 
faoras  canonicas,  nolcni  illa  Miira.vclrccitationcpr.r- 
cepco  fatisfaccrc,  ied  pocius  intcndcns  icerum  rccitarc, 
vel  aliam  MilTam  audire.  Manesneobliganis^  6  Mit^ 
£un  non  aadiiTestvel  bocas  non  tecitaflcsl 

Plates  lentionc  te>obligaram  manere.  iicNaaarr. 
CMp.qiuuidiMtttnftcrat  .dtftind .  i  .c4p.  i  }.n«n(.  18. 

qtufi.  S..Henriqaes  A.^.Jt  Mi^4 ,  c^p.i^.num.c.fint. 
loan.Mcdina  C.dt  er4ti»nt,  tpu^.dt  htru  C4H»nicu  iter^n- 
JuftiMt.vlt.  Man.  iJtm.fumm.iii  ijtlu.af.i^j^.  mnm.i. 
Pecciis  de  LedcTma pmnit.  irmB.  it Efdmr^.  t^^.xy. 

lO.MMb/'.  &  i.totn.tran.o  Ctip,4,.  Tlioir.as  Sanchfzcam 
Talde probabiicm  rfpiit.>t  i'i4'.  i.m  DecAlog.CAp.iiJt.i^. 
Cc  eH  quidem  probabilis  fatis.  Prim6,quia  prxcepci  fa- 
cisfadlio ,  qua  caliscft ,  debei  ciTe  voluncaria,&.'  libcra, 
quiaprxccptum  eft  de  adtione  humana  :  fcd  qui  non 
vult  illa  recitacionc  prxccpco  facisfacere ,  non  habei 
irolttntatera  implcndi  prcceptam.Ergo.  Secandd  adus 
non  opetatar  Tlira  agcntis  inrenrionemijww  tmtiu^.fi 

ttrtMmpetat.\.in  a^rii,  jf.de  MctjMiren.i.dotnin.  Scd  intcniio 
buius  agemis  cl^,non  iacisfaccrc  przcepto  lilaadione. 
Ergo  dc  faAo  non  &cisfictr.  Teni&  eiiecorio  lei  prc- 
cept.Tcflcxccaiiocd  dcbit.T  :  cumautem  cx  deiujtio- 
ne  audis  Miiram,aac-borasrecicas ,  non  potcs  dici  rem 
delntam  cieqoi :  naro  ilUMidieaaditio  ,&  recitatio 
wonc  kte  procedit,non  procedit.vc  dc-bica.fcd  Dco  li- 
beralitet  donata.Ergo  prxccpco  nonfaiisfacis. 

Diccs  vcrum  clfe,  a  tc  noh  prucedete,vrdebitam :  ac 
qoia  in  k  debita  eft,  admitti  i  Deo*vt  debitS.  Sed  coa- 
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vt\ :  qaia  tlla  namet o  a Ai  o  no  n  erat  dcbita.  Ergo  noii 
cftiicce(latiaoi>qttid0ciis,vt  dcbitamitlam  admictac 
Item  Deits  non  admittit  noftras  aftiones,nili  qiiatenas 

i  nobis  procedunt,fcd  illz actioncs  a  cc piocedunc  ani- 
mo  libcrali,&  gratoito.  Ergo  non  admitiuntut  a  Deo, 
vt  debitc.  Ec  confirmo  ▼ariis  exempiis :  6  enim  ex  vo- 
to  ,  &  luramcnto  debcrcs  Miflam  audire  qiiotidic  ,  Sc 
temporc,quo  audis  Miiram.habcrcs  animum  non  fatts- 
faciendi  iiia  Milla ,  lcd  alia,quam  exiftimasaudire ,  de 
fadlo  (atisfacis  ;  quia  non  implcs  piomiflionc  111  Dlo 
fadlaai,fcd  alium  cultum  libcialcm  Dcoprxltas.  li(.in 
fiex  pocniccniia  a  C  onfcflatioiiiiaai£b,dcbcre$Mif- 
iam  «ndic^  &  audis  Millain  ,non  vt  poenitentic  faiis- 
fadaSiied  vt  amico  placeas,qui  \  te  Miflam  expoftula- 
uit ;  non  fatisfacis  prxccpto.  Dcindc  fi  dcbcas  ccnium 
.  Pct(o,&  tocidcm  dones  aoimo  bbetali ,  nolens ,  vt  illa 
donata  compntentar  pro  debiro.debitam  integrara 

mancc.  Idtfmque  cfl  fi  pro  MilVa  diccnda  flipcndium 
acccpilTcs,  &  vcllcs  gracis  Millam  diccre  ,  non  cxiin- 
gaeresdebitum.  Ergofignumcll  non  poflcfatisfacete 
prxccpto  ,  line  voluntatc  larisfncicndi  illi.  Tandcin 
quia  lcgcs ,  &c  przccpca  ubliganc  lubdicos  iUa  implcre: 
etgb  obligant,viid  veUni,qaiaim^endafanc  bnm*- 
no,fle  volamado  modo. 

11    Nihilominus  probabilius  exifttmo  te  illa  Miflc 

auditione  ,  &  iccicaiione  fatisfaccrc :  ita  ccnec  Valcnt. 
t.i.diffHt.6.qH4Hk.pMnt}  vli£at.Siiaxtx  tim.iM  }.f4rt. 
JUffMt .  S  S  .fecl.  j .  virf.(irc4  pinerivnmp^rttmjMan  tmi.  t. 
Je  rt'tg.l%it.^.  Ae  horu  csntn.  c/tfi.i6.  n^ir/iS.  Valqticz  1.1. 
^MdJi.  I oo.drt.tf.in txfofiiiont  luttr4..i  num.j .L<.l\iiM  hh.i. 
dtit^Mf.fjJiA.io.  mMi.f  9.  &  t4f.^6.M.  6.mtm.^t, 
Bonacina  Ai^.  1  .qutfl  i  .furtd.  1  o.HMm,  1  <>.  Thomas  San- 
chez  lib.  I  .in  Dtcaleg.CAp.  1  j .  num.  1  j.  repiicac  xquc  pro- 
babitem ,  ac  concrariain  fcntentiam  Acragon  i.i.f.Sf. 
4rr.i }.  vtrfftd  dubiti^it  ^fnit.  Ratio  cflicax  cft ,  quia 
illavoluncas.qua  vis  non  latisfacetc  przcepto  inefficak 
cft,&  nullo  modo  obflat ,  quominnsprzccpto,  fatisfa- 
cias ,  qata  tibi  prcceptum  imponiiar  tantum  dc  Miilc 
aoditione ,  ft  recirarione  libera  tali  die  fiiciends.  Non 
ciiim  tibi  impcratur  audirc  facrum  ,  aut  horas  canoni- 
cas  recicarc,  cx  intcntionc  fatisfacicndi  pizccpto,nul- 
libieniin  excac  prxccprutn  de  tali  ititentione.  Et  con- 
(irmo.  Si  lacacirct  ccni"ira  .i  inctsus  illos  ,  qui  die  fc  f^o 
MifLm  non  audiunt,vcl  lioras  canonicas  non  tccitant: 
qui  Iwcmodo  auditct  Miflam ,  6c  horas  canonicas  rc- 
ciiarer»  cenfuram  viiaret ,  quia  vere  MiiTaro  audiuit.  8e 
hbrasrecitauit.  Ergo  iignum  cft  illam  voluniatem  non 
obflaic  prxccpci  facisfa^ioni.  Quocirca  adiurii  ndiim 
eft  aliqua  przcepta  pofidua  cire,  quc  licci  iint  dc  i&x- 
btu  exterioribns ,  afiquam  fpeciilem  intentionem ,  te 
voKintatcm  iicccflario  ad  fui  conflitiniurKni  t  xpofta- 
lam  i  alia  vcru  non ,  reciiario  cnim  horarum  icquirir 
iniention^  colendi  peum  illa  aAionc :  quare  (1  bieaia- 

fiun  lrC'"ics  ;;r;itia  addifccn.li ,  vel  doccndi  alios,  non 
atisfaccrcs  pta-ccpto,quia  iUa  rccicatio  iion  clloratio. 
Idem  cfl  in  adminiHracionc  facramcntorum  ;  fi  abfque 
intencione  facicndi ,  quod  facic  Ecclcfia,  veiba  profe-' 
ras ;  eflet  cnim  talis  prola(io,fi^a,  &  vcibalis.noii  vera 
facramencornm  miniftratio.  In  his  crgo  non  fol6m 
iCt\o  extcrior,  fed  eriam  intentio  periinci  ad  tem  pic* 
ceptam :  ar  i)i  prTccptoaadiendiMiil^m.nullaaliain- 
ccntio  piitcr  voluntatcm  aiidicndi, fc\i  afliflcndi facri- 
Acio.cxpoitulatur.  Vndc  li  habcas  voloncatcm  audicn- 
di  Miilam ,  vei  rediandi  horas  canonicas  cx  motiao 
colendi  Dcuin  ,etiamli  cxprcllam  habca'.  voluniatcffl 
non  fatisfaciciidi.illa  rccicatiotic  ,  £c  Miilx  audicionc, 
verc  iaiisfacis,  quia  efHcisquidqnid  tibi  prccipinir. 
1 )  Dices,fi  excqiiendo  opiis ,  quod  mihi  prcccptum 
cH  ,  prxccpco  faii&facio.  Ergo non  poffum  nabere  vt»- 
luncatcm  non  fatisfaciendi:  at  in  prxfcnci  cafu  lnppo- 
nitttc  me  habete  iUam  V(»lanta(em,&  expeiieniia  con- 

M   4  ftat 
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ftat  plures  habece.  Eigo  figMmeftiUo  opereprcoepto 

non  £cri  faiis. 

Ref{KMidco  volnomem ,  qvim  hab«s  non  fatisfa- 

ciendi.proctdcrc  cx  i;;iioranM.i  ,qua  crtdis  volun- 
tate  cxc^utndi  icm  jpticcpiain ,  non.  hcri  latis  pij:- 
cepto,ac  proindie  cx  w  efficaceip  noli  efle»Dec  defltucrc 
piiorcro  voluntatcm,quarcmpneGeptamexequeds>& 
qua  prcccpto  fatisfacis. 

OlHicics  fccundo.  Ergo  non  tcncor  niutare  illam 
velamitem  npn  fatisfacicndi  ^rcccpto ,  vt  przccpto 
iktiificiam.led  potero  toro  die  ilhm  iiibeic:  fiquidem 
nonobllni  pnccpti  r.iiisfjilit  ni. 

Refpondco  nonobftare  prsceptt  EcdcliaAici  fatis- 
faftioni ,  si«iae  ade6  cx  vi  illios  te  non  cire  obiigatuai 
ti^utatc  voluniatcm:at  obftatprccepto  diuino.quo  ti- 
biprohibcturnoIitiononimplendiEcclcfiaHicum  piz- 
Ccptum :  quaproptcr  dcbcs  ab  illa  votuntate  ceirai'e>& 
iia docci  Suarez illo t^f.iA. mm. \  i.  Salas 
dtltg.dij}>.<)  f<U.xjmm.\i  Bomcmti/t/p.i  q  i.fnichio. 
fint.  Sauchcr  Aki.M^.t  j.»mi».i4.  Ex  ijuo  pr<.t  ioiuiio 
ad  iilam  intcrioganoncro ,  an  fcihcet  pcccaiuin  com- 
mittas  aadienB  MtlTam ,  vel  reciians  heras  intenrione 
non  ransfaciciuli :  ll  cnim  nulla  alia  Millanb!  Kftarcr 
auHienda ,  ncqiie  tempus ,  in  quo  itciun.  pollts  horas 
Canonicas  rcriiatf,  fine  dubio  pccwris.non  quidcm  in 
rc  ,  iV  1  in  afft  flii ;  cuia  fcilicct  arfccluiii  habc<  non  fa- 
liifaLicndi  prjict  pto  Ecclcfiaftico  :  at  (i  rcdaict  alia 
M>fl^,&tempusrupcrc(T(.'c  iiciuni  icci(andt,&  habeies 
voluntatcm  audiendi  iUaro  Miaam,&  iierom  hoias  te> 
citandi.nutlum  prccatnm  committis:  flc  ita  tenet  Soar. 
fitprJi,  dc  ThoiTi.Sar.chf  z  fim.i^.C^  I  J. 
14    Nequc  obdanc  aigumtipta  pro  prima  fcntcntia. 

Ad  primam  dico,  ptccepti  ratisfa6UeBem ,  qua  talls 
eft,liberam  effe  dcberc :  ncquc  huic  libciMti  c  hfl.it  no- 
lilio  (atiifacicndi  pttcefw  proccdens  cx  ignoramia,  fi 
de  Mto  daiur  abfolata  iibenai  cieqaendi  4|iitdquid 
pr/tcfptum  eO. 

Ad  fecundum  concedo  aftum  non  operati  vltra  tn- 
tentioncin  agentis ,  fcd  quando  voluntatcm  habcs  au- 
diendi  MiHam  ,&  non  laiisracicndt  prsecepto  ,  dupli- 
cem  vcdaiuatrm  habes ,  aliam  incfficacem  non  faiisfa- 
C-'eadi,&  qui  ex  ignor.iiui.i  pioccdit , aliam  cflitacem 
fttisftcicnd» ;  in  concurfu  autctii  huius  dupjicis  volun' 
atis,vi'ncir  voltmras  eflicax,vtpot^  ptincipaiior. 

Sccoiido  rcfpondto  ad'.im  non  opfrari  vltra  inten- 
^  tioncm  agentis  ,  quaiido  ab  iplo  pciidct  adus ,  tk  crfc- 
'  dus  :  ai  (arisiacereprccepio,  li  fintcl  cxcquaris  ,,qoi<l- 
qiild  libi  pr«ceptom eft,  non  efi  in  lua  potcflate. 
^  Adtetiiuinconcedoczecutioncm  pia-cepticrioexe- 
cutionemrci  dcbitae,non  lamcn  cltc  nccc(l.uiiim  ,  vt  a 
te  proccdat  formaliter,  vt  d4.bua,quia  prarceptum  non 
obligat ,  vt  fbtmalem  {nreniionem  obediendi  habeaa, 
fufiicit,n  a  tc  prot;Cvl,>i,i]iia:  dtbiia  efl,  Itcci  illa  ^^iSbio 
nimicro  abfoUitc  non  Iti  dcbica ;  quia  tamcn  piimaeft, 
ideo  debita  eft.  Haic  modo  operandi  non  obflat  afte- 
ftns  illc  tuusinefficai;  non  fatisfacicn.^i  pra:ccpto:tum 
quiapioccdic  cx  ignorjntia.qua  crrrlis  ntm  rui?.faccre: 
tmn&prxcipue.quia  non  dcflruit  affcdum  rfficaccm 
poncndi  quidquid  ctbi  mandaium  c(L  Eodcm  modo 
Deus  acccptat  illud  opus :  acceptac,  inquam,iUudopus 
tanquam  debitum,&  (icinrc  cxecutuminontamentanT 
quam  dcbttum  in  luo  *ffeCia  iiicfficaci. 

Ad  conSimiitionem  de  Mifla  debita  ^  vote ,  8c  io- 
laioenco  icfpondct  Suaicz  lih.^.de  hori<  liiitontiu  citp.iG. 
mm.%.  Si  audias  votuntatcnon  fatisfaciendi  voto,  fcd 
iniendas  «liatB  MiHam  audir«.vt  voto  (atis(acias,taciti 
tc  proioqntc  votum  ,  vcl  tioiinm  votnin  ficcrr  ,  quia 
cum  oblsgatio  voti  a  te  dcpeiicieat,  pocLll  pro  libiio  il- 
lam  tibi  tle  nouo  impont  rc :  ac  obligatiopratcepti  Ec- 
c!cfuftici,cum  a  fupcriotis  voluntate  oriaiur,neque  in 
toa  potcftaie.  G(  iUam  protogare :  li  fcmcl  iUi  raiisfe- 


cifti,  nihil  manei  fatisfacienduni;5f  hoc  cft  probabile, 
lcd  probabitius  eft.quoddicit  Sanch.  Itb.i.itiDtuUjuip. 
I ) -fine  MM1.1 1.  te  integri  rattsfecine  voto,qaantnmois 
habcas  inccntioncm  slio  opcic  fatisriLien  li,  quia  verc 
pralf  js  quidquid  vouilti,  ncquc  cu  tuin  iUam  volunta- 
tcni  iiabest^latis£iciendi  voto.per  illud  opus,inten- 
dis  dcnouo  vouere  etii  polfi$,fed  lolum  intcndis  priori 
voto  per  aliud  opns  a  te  faciendum  iatisfacctc.  Ergo  (i 
iam  facisftciAi,  nihil  icftat  tibi  fatisfacicnJuni. 

Adckempluradcpceniteniiainiundia  diftingui  po- 
ceft:  vel  often  Miflam  pro  amieo ,  vd  in  totwum  pe^ 
catotum fatisfailioneiri.  Si  in  tuoiu  pcccacoium (aiis- 
fadioncm  ,etiam(i  non  habcas  animum  fatisfacicndi 
obligationi  tibi  imponta!,integre  fatisiacis,quiae£icit 
quidquid  tibi  cfl  iTi.ii)daiu,&  ita  Jocct  S.iiirli  nutn.ty. 
At  ii  111  fatisfactionem  pcccatotum  anuci  crttras ,  vi- 
deris  n^on  iatisfacere ,  qoia  non  prcftas ,  quidquid  tibi 
mandatum  eft;tibi  enim  non  folum  mandatum  eft  Mif- 
fam  audire.l^d  audirc  in  fatisfa£lionem  tueram  pecca- 
torum,quia  pro  tuis,  &:  non  pro  altcnus  p^ccacis  Mifla 
in  ^oenitentiara  iniun<;^3  cft.  Vctum  (i  Confella- 
rtus  exprefs^tibinon  ptarcrpic  pro  tuis  peccatis  Mtf- 
fam  ofrt-rri ,  fcJ  ahfoluic  Miilam  iniunxic  in  pa-nitcn- 
tiami  cxiiiimc^clic  lacis  piobabile  ic  iatisfaccic  pix- 
ceptopoenitentiaeaudiendo  MifTiim;  quanioroui:  pro 
amico  offcras,  quia  t  fHcis  nuiconui  tibi  niandatum  cft. 
Offcrre  autcm  pro  cuis  pcccat)s,uon  inuuluiiut  inpcc- 
nitentia)  nam  lic^t  pro  tois  peccatis  oposponale  ilc 
iniundlttm,potcrat  iniangi»vt  Ulod  pro  animabas  por- 
gatorij  oflerres.  Item  aliadeft  finis  prorccpti ;  aliuo  res 
priccp[.a.  Fatcoi ,  inquara ,  pocnitcntiam  iniungi ,  vt 
tois  pcccatis  laiisfaciasioon  tamen  fatisfadioncm  tuo- 
rom  peccateromcaderefub  prxcepto.qoianon  eftma- 
tcria  priccpti ,  Ccd  fiiiis  pricepti :  alias  fi  in  flaiumor- 
talis  pcccati  pccniieniiani  adimplcics ,  ptxcepto  noa 
cenT^eijs  fiMisfecifieiqood  cft  conira  comraaDci» 
icntiam. 

Ad  excmplum  dc  dcbito  iam  didum  eft  in  fupcriori 
difficultatc  non  cxcin^m  hbciali  donationc * qoia  CX 
dcbito  non  dcbetoi  dunatio,fcd  iblutto. 

Ad  vltimam.Concedo  leges  obligare  fi]bdites,vc  il- 
lis  ianjfjcian:,fk:  cunfcqucnici ,ve  h.ibcant  voluiuaiem 
iacisfacicndi ,  quaiu  lamen  tiabct  quicunquc  lem  praer 
cepcam  esequitur ,  etfi  cx  ignocantia  ipfe  ercdac  uoa 
babere, 

PVMCTVM  XVIIL 

An  aAu,  qui  fic  peccacum,  podit 
vd  pnecepco  lacisfieri. 

a    Optre  tx  fe  heno.  vitinlo  /MMff  4%««  drtW^hnititfi' 

lifjittt  prdctu»  fitltp. . 
f    SMtiffit  rmimn  JmhittttuU. 

4  5»  f  X  V9>9  ,  4Mt  pamitmiit  tentjiru  A  fnT.im  auiiire  ,  vtl 
ttttmiif^Ham  fMiri ,  (jr  exfint  vAmttuu  h*c  pntsits, 
WHtijrftaittmuifkmfiuit, 

I        Atiodubitandi  eft ,  qiiiaomne  piacceptum  eft 
J^deoperebono.Ergo  vt  cifiat  facis.opusbonum 
debec  exequi.quia  dcbec  exequi  opus.  quod  eft  iropcia- 
com.  Ergo  non  poceft  fieri  ei  fatis  opere  malo,qoia 

Optis  maliiiv.  non  crt  impcratiim.  Ncqucobftat  fi  dicas 
pra:ccpto  facisficri  dcbcrc  opcic  bono  cx  fc,  non  lamcn 
eftneceniirium  eflebonom  ex  ciccnnftantiisi  aiiditio 
cnim  Mifljr,)^:  l.irvjitio  (•l;  !  nio'M>.r  b'Mia  fnnt,  ilHfque 
vidctuipixccptoMillXj&cIctmoiyna  latishcii.ctiam- 
fi  bb  praoam  fincm  vitieniur.  Non ,  iiiquam  ,  ubftat, 
quia  fi  opus extetmim  praiio  (ine  viciacur,abfbiutc  vi- 
tiofom  cft  j  &  pcccatum  i  lcd  dc  pcccato  nunquam  eft 

ptaccepturo. 
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prcceptutn.  Ergo  ilU  «t4itione  Miflie » deemaljrna  ccptum  iti  a(Feau,flc4|ao«i4  Dean,  bene  nmen  inciK!* 

non  lit  fatis  przcepto ,  quta  fion  eft  epui  pnKrpium.  ^u,&  qiioad  £ccle(iam. 

EtconHnnari  poceft  cx  rigml.%JKtrmki^.Jkrtfml.mr.  «bi  Ad  iilas  vet6  lcges  refpondeo  cum  D.Thom.rrlaco 

dicitur  .  fMfx  timtn  fmt  fr4Ctpiim ,  iilittr^mjmdihtMi  a  Sanchcz  miiM.4.  &  i  Suat c» lA^iJt <jgi<iiif,<y .zo.w. ). 

fuH,& ii*9 MWMnir/wir.Ergo ^fonioci  nonfacictptf-  daplicem  eile  yolimtaiein.rea  jmcntionepi  lc^iHuo- 

ceptuni  ,qui  male  nne  facit.  ris  *  ■liam  de  re  prscepta ,  aliam  'de  line  obttnendo  pcr 

Sccund^  confirino  c  x  l.non  jHbium.C  dt  lej^ih  &  Ixon-  przcepium.  Piima  intcntio  ,  &:  volnm.is  ift  foiiiu  iii- 

VfM  kgtm  ,ffjt«A,  tit.  vbi  diciiur ,  /<  in  Ugtm  tltiui^iM ,  f M  Itinleca legis,  &  idco  qui  aducrius  iUam  pfoccdit,pcc- 

lyir  fnri»  tmifk0^tjumr4t  Itgit  mtkmr  vthmtMmjd^  w»  *  cacinlegem.  Secnndatrer6eftcxtTinleca,&ideopee- 
frnrMMnM.  Sed  finis  omnis  lcgis  cll  faccre  fubiliios  bo- 
nosjJc  Oeo  obrcquentes,cui  hni  obilai  manifclle  adtis 
viciofiis  etlam  ei  circomftantia  extnnH-ca.  Ergo.  Et  ita 


tcnct  Anton.i^<frT.rir.57.r4p.  10.  vbi  liicitnonfaiis- 
faccreprzcepio  audicndi  Miiram,qui  acceduntad  Ec- 
clefiam ,  vt  videant ,  vct  vidcaniur  ab  amatotibus  fuis, 
M  dcbent(aii)accc4ece  ad  oiandam«&  cunc  ife  tcmo- 


catis  in  ill  ini  iion  cenfctur  iLgciu  riar.rLncdi. 
4  Ex  hit  iiiic((ui,n  cxpacni(cntu,vo(o>auc  itirsmen- 
to  obligatasfis,elecmoIynam  faccre,vel  Mfllaiti  au<li« 
re,&  ob  vanam  glotiam  hzcprzlles,  le  ra(ur.irf  rc  \o- 
to,iuramento,&  poenitentia;,quia  harc  oninia  obiigjnt 
inftar  cuiufdam  lcgis,&  prccepti,&  depa;niicntiado- 
cet  Sttacex  4.r«m.  iir  ).f«rr.4y}iNr.58/r^j.8.i>Mfl«.t//>r(^ 
nerc  tlcbcnc  cogirationct  tCmporalcB  ad  Deom  oran-  A  vti*.  Vafquez  i .  1  .^udfi,  1  oo.4>v  9 jn  txp«fit$titt  luttrd, 
dum:confcntitM,iiori/»4.</'f?«'i^?.  ly  <jt'sil.\.paulepefi  n  ii.  &  dcomtiitnts  SaildlcsJi^.l.Mi>aMi.ny.l4.lf.i. 
frim.  Adrian.4.v^*  dt  cenfiffttnt ,  ^.iJmb.n.  Carthutian.    &  ).Bonacina fffri. 

tJ^Ayjq.xj&  tj^.  i7.f .  I.  Sed  obiicica,  voto  intcndiftf  rcm  graram  Dce  offo*' 

i  Nihilominus  tcnenda  eft  vtccrtn  communis  fcn-  re.quiacftadliis  rcligionis.  Pa  nitcmi.i  iiueni^it  Con- 
tentia,operc.inquam,ex  febono,viiia(o  lamcn  cx  fine.  fcirinus,v(  fadsfacias  Dco  pio  pcccatis  :  lcd  hzc  obti- 
vel  ex  dia  dccnmlhntia  cxttinrcca  iicri  fatis  poflc  pif»  nen  ntm  poflani  adu  v  i  t  i  o  i  o .  E  rgo  non  ii^tfacja  vo- 
cepcoKuroano.quia  przcepiuni  humanam  .ioliim  im-    ro,&  poenitentiz  pcr  adum  vitiofum. 


|ierac  adus  fubftantiaro  ,  non  modum ,  qui  nec^flarius 
aon  cft  adciascxtcrioicmhoncnatcm.  Tum  quia  iCkus 
6c  fa^his  peninet  rufficicntcc  ad  cultum  Dd  cxirinfe- 
com ,  8c  ad  reAam  Eccleii»,  8t  rciptiblicar  gDbematio- 

«em  :  modtis  atitein  alius  (i]H  r.inJi  exttiiifctus,eifi  nia- 


.Refpondeo  te  non  faiisfaccrc  lini  intento  pcrvo- 
tum,&  poeniientiam,  vt  conuincit  «>bKCcu>;faiisfaccte 
auiem  matetic  TOtit&  pa:nitcniiat,ii  rem  dc  fcjgratam 
Dco,  8c  honcibm  olfi:ras,ctfi  Titiatamextrjnfecaar- 

cumftamu :  quia  finis  extiinfecus  voti ,  &  pcrniicntia 


xim^  ilt  interior,  pcr  accidcns  cft  vpeci  przt.cp(o  ,&  fubvotum  ,  &  pornttentiam  noncadit.ficut  nequcca- 

Ibrt^  cxtra  hnmanaro  littiltltdioncm.  Ergo  quicum-  dit  fub  legc  iiniscttriniccns  legisjali^s  qui  laoic,& de» 

quc  ille  fit»0b(bnilOnpoCeftexctOliO0iepccispue-  litiosf  in  dicictnni)  coniedcrct  ,  fcniaiis  fotmatt)  fta- 

ccp(i.  tutam  ab  Ecclcfu ,  non  (eiuarct  ieiunium  ,  quia  non 

Oisi  lcgem ,  &  przcepturo  impetare  ad^us  fubdan-  feruar  fincm  dnsexccinlecnro ,  qui  cft  ,  catncmali^ua 
datn,  non  modum  ,  qui  non  lit  nccclTjrius  ad  fubftan- 
riam  i&as  przcepritnam  aliquan<^o  aliquis  modus  per- 
tinct  ad  fubftantiani  przccpii  ,&  tunc  non  folum  tcs 
cxtrtnfcca  pcr  fc  ,  fed  veftita  illo  modo  mandatnr. 


inedia  macecace :  quod  cft  oronino  falfam. 
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Escmpli  caafa  ,  mandator  alicoi  rccitatio  hoiarnm, 

confeqiif ntcr  mandarur  intcndo  lolcndi  Dfum,  &  at- 
centio  rcquifua  ad  oiaiionem ,  quia  fine  huc  tnicniio- 
iic,&  attcnrione,  non  eft  redtatio.qo*  vcia  fit ;  n  bc- 
ne  dicit  Suarcz  ttm.i.fie  rtliir  lih  j,  rap.i6.  Item  manda- 
tur  alicui  facramcntum  conlclltonis  recipere ,  (tmul 
inandaciurintemionemhabereillud  recipiendi,  &do- 
lerem  de  peccatisconfelfis ,  quia  Hnc  his  non  recipict 
Jacramcnturo.  Aliquando  vcio  modus  cft  extrinfccgt 
operi  przcepto.  Verbi  gratia.pratcepto  audicndi MiC- 
Mm»dandi  clecmofynaro  .commttnicandi  •cxtriniecas 
eft  finis  vanz  gloriz.  Quocircafi  ob  vanam  gloriam, 
vel  turpein  amorem  audias  facruni ,  cIccmoA  n.ini  tti- 
buas,communicet ,  fatisfacis  przccpto ,  quia  rem  prz- 
ccptam  exeqocris.  Noncnimex  vi  talisptcccptiille 
piimus  finis  adiundlusptoh:betur,  fcd  aiiundc  :  &  ita 
tenet  Nauatr.r4^.zi.>rai».7.  cSr  *n  tntfuriil. tlt  »rjit.t4ip.  10. 
mum.x^.  Almain.4.  difi,  1 7.  ^pttft.vnica ,  tirca fintm,  Sote 
U.xJb  ii^jfi^.ijal.^.^  ^.dtdintl.  i ) .  ^tutfi  x.  4trt.\ , 
m  fm*.  Snarez  lA. )  .dt  Itgibxtp.  1  ^.iiitin.  6.  Sanchez  Itb.  i . 
in  Dtt*l«g.c^.m.num.i.  hzot tem.x .Itb.j .c»f.(>.  qutfi.i, 
Cuttacr.  €4if. nlmn mtttr ,  1 . part .  f.  tmm.  1 .  vtrjic.  frt» 
ttrhte,  Bonadna  tbjp.  1  .dt  Ugibm.qMdfi.  t  fMncl.^mim.  t. 

j  Nequcobftat  r.itio  dnbitjndi.  Fareor, inquam.au- 
ditionem  Milfz  ,  &  elrcmofynam  obfinero  prauomvi- 

tiofam  clH-,rtd  noii  cfTcvitiofam  intrinfcce.fed  extrin- 
fecc:vitium  autcm  cxtrinfccum  non  obftai  przcep(i 
faiisfaciiuni  ,  qui.i  nun  obftar,  quominus  auditioMif- 


Vtnlinpoinsvnicoaftupluribusprxcepcis,  . 
hc  obl  jgvioiubtts  iacisfacetc. 

I  SithHg4ititmtfiimhiSGti4jmfM*tplMtilmvtuc9ti^ 
fin<f.ictn  yfitmfipiittlf^titttiiu  dumf^mmvir* 

lnlHm. 

X  rtutm  leiunart  im  QMiinigj^ma pai^mii frmifM  Eb' 

(Irfid  ,c^r  Vtit. 

j  Explicjttnr  ,  (jiuntii  fHptrmtnitm  tbUgnti»  ftiit  dilfim- 
(liimiiUmm.qiuui/ltCMdtt  fMperdtbimm. 

4  Cmftffiirim  impcntnt  ptcnvtiiAtn ctnfcHf^mifi tdnlliit, 
fninHit  obligaiori]  non fiint.vhligarc ,  nifi  tmmuiiim  ' 

(xpticct. 

{  fvMtni  dart  elcemof^nam ,  ntn  fatiifacit  vtt».  ritiiiMcnt 
•tbhlMm. 

6  ldemiMri«tfi.fipdrmAm»&fiMrilmiuifrmiimt»^ 

utt  fmlmtnint. 

7  {^iliemdimiJidttmt^iiU4txtitiKij9dgrmiittr 

nnfonwi. 

t    PrAmhm  ((l  fitnfttit  vett.d'  pirmltMi*. 

f  QMii dittndtm  f  Acltim  f.inM ,  iu%  plutihui  ohU^iititni' 
hiifigiUMim  iimtmmJiuufMtrt  ftiti  l  Smb  diiiMUit- 
M  rtlfmJttw. 

I         obligaiioncs  funtiuftiti«,ccr(nm  cft  apud  om- 
3nct  vnico  ado  fatisficri  non  peflc  dineriit  obli* 

gationibtis;  iinplicat enim  rcm  dcbitam  titotoiuftitir, 
alio  ritulo  iuftitic  deberi ,  quia  fi  cx  luftitia  dcbita  eft, 
alio  titulo  deberi  non  pottft  ,  ciim  fuper  eandcm 


£r,&clcemofyiudefebonafit«qocroUiffleftmatctia  rcm  duotitoli  iaftitic  cadere  nun  poHim.  Ex  quo 
prcrepti.  fit  fi  drbet  Petro  cenrnm  ex  promKGonc  acreprata, 

Ad  confirmationem  ex  rtg.  i«r.8.  dicofacicntem  cx  vel  ex  conttadu ,  &  infuper  cominitiis  dclnflum,  quo 
tiaocepraeceptamtaliisoenfadbicnstnooimpleccprc-    tcncrtt  centum  dace  Pctto  ,  nwn  latikfacu  vtrique 

obliga 
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o^ligMioni  Awdo  cenntm  jled  neeedarii  debei  d«re 
duccDtos. 

Ver&a  fi  eUigatienes  Rnt  ditterfarain  virranHn.lea 

ex  diucrfis  prxccptib,  vnici)  adii  pliitibus  obligitioiii- 
but  licri  potcft  faiis  i  quia  nun  imphcat  rem  dcbitani 
vno  titulo,aIio  diuerro  dcberi :  noo  enim  implicar  ren 
dcbit.im  rmilo  iuftitiar.dcbcri  etiam  cx  voto ,  &c  pccni- 
centiz  piiccpto,&  dcbitamcx  prjcccpto  tcnipciantia-, 
debcri  ctiain  cx  voto.  Ratio  eft ,  quta  obligatio  voii, 
|HKQitentiie,&  alterius  przcepti  pofittui  exlegiilatoris 
inieniione  pendct ,  qu«  rcbus  iam  debictsaliotiiulo 
alligari  potct^.  At  cum  dcbitum  iuiliiiz  cx  ipfa  ici  na- 
lura  orjatur,  &  in  zqualitatc  rci  ad  rem  fundetur » ne- 
quit  duplcx  obligatio  inftiticflipcr  eandcm  remca- 

ticrr.  jic  Mediiu  CodJe  f.itiifitll .qHdfi.^.vtrf.aroUani ft- 
^miMr,  l  liom.Sancb.     i  jh  DtcMitdp.  i ^.MMm.j.Bona- 
.  cina     i  .f m/?.  i  f.^Mm,^,  8e  in  hoc  ttxh  omnea  con- 
licniunt,!^;  ik ino  Jsrcrcpat. 

Ex  h.ic  duch :n:i  infci  tui  ,li  voucas  ietunarc  inQua- 
dragcrinu , fatisfacere  &  piarccpto  Ecclcn«,&  voto. 
Item  li  voueasrellituerc  debitnm ,  dare  elecmofynam 
indigcnti ,  raiisfacis  vntco  adu  duplici  obligationi; 
/Iciiti  oMigatu.';  rccitjre  ofIii.iiun  dtiiiiuini  i:>tionc  or- 
dinis  facti  >  &  bcncficij ,  vtiique  tituio  iatisfacii  vnica 
recimione}  quia  fupcr  eandcm  materiam  ilta  dupl(x 
cbligitio  cjcidsc.QuT  omnia  clara  rtii>t,&  manifcfta. 
I  Dubium  tamci)  cii  cxplicaie,  quandu  dc  fado  fu- 
pcr  ueniens  ob  I  igat  j  o  cadai  fiiper  aAaro  debitam,qaaii> 
de  ver&  exponulet  al  ium. 

Refpondco  ccrta  legula  definiti  non  poiTc ,  fcd  ex 
ciicunllaniiis  colltgeii3imiede,quiaex  voIantate*Ae 
intentione  lesiflatorii  pendei :  (i  enin  circunftanti« 
denorent  legtliatorem  vclle  exigcre  aftam  non  debi- 
lum.mancbis  tunc  obligatus  illum  pnnarc,  ncquc  po- 
teris  *£tix  debito  raiisfacete.  Ai  fi  ciicunftantix  dcno- 
tent  contenrum  efle  aAti  alii»  debiio ,  latltfacis  illo 

vrriquc  oMig.irioni,  &:  oblig.itioni  Jcnu6  in>pofit  x  ,  &: 
przccdcnti.  <ic  Suarcz  row.^.iw  i.p.dilf>.i7.ftti.6.tiMm.j. 
T|lom>Sanchcz  Iti.  i  .in  DtcAl.tMp.  i  ^.ttim,6.  Rcgulaiiier 
ramen ,  quotic<:  dil^nda  obligatio  fupcrucnit ,  dinjii- 
Auro  a^iim  cxpollul.it,  c^uia  (ic  communifcr  lcgiflato- 
res  inienduni , vt  benedicit  Sanchex  ftfri-  Et in  cafli 
dubio  flc  eft  interpiet«ndiiro«  quia  intecptttatio  fieri 
deberex  commanirer  contfngentibus. 
4    F.i- his  mffi  ;j  prir.iii.  Si  tibi  a  confclfacio  ctlct  im- 

Eontum  ptzccptum  rccitandi  bis  calculos  virgineos,& 
aberes  votum  quotidie,  vel  diebns  feftis  illoa  redran- 
di ,  non  ritisfaccrcs  pratccpto  confclTarjj  rccitatione 
dvbici  cx  voto  ,quia  conft  11.11  ius  niii  claic  fcexplicci, 
ad  rcm  non  dcbitam  intcndit  tc  obligare,przctpuccAm 
obIig.itiei  illa  a  eonfcllario  imporna,  non  iit  alligata 
diei  \  fcd  poics,quando  tibi  placuerit,  fatisfaccrc,  Idcm 
eft lialiqtia ieiunjaabfoluic imponerct, non  fatisface- 
ces  ieiuniis  cx  przcepto  Eccleli«,aut  voto  dcbiiis,quia 
intendit  tibi  obligaiioncm  imponete  de  re  alilkf  non 
dcbita,vtpotc  maximc  raiisraifloti3,&  it.i  rradniit  S.in- 
chez,&  Suaiez  /m^m.  Nauari.f<i^.i<>.»M»i.i;.c^  cap.i.m 
fniKMim.44J«  ftanitmJ^.€,  Azor  tnt.  iJA.ii  juif,  1 4. 
(judfi.i.fint.  Sayrus  in  cUHirtgiafMerd9tJib.6.(/^.^.n.tx, 
Hcutiqucz  lib.  j .  dt peemttnr.  cip.  1 9.  nurn.  j.  (^r  uif,  tl , 
mn.)  .&  ali|  ab  cifdcm  rclaH.  Vei  um  (i  confeilariHSdt- 
cal :  Stngulis  diebus  hoc  roenfe  audias  facrum. ;  ex  be- 
nigna  interpretatione  cenletur  Miira  debita  cx  prz* 
ccpto  dicbus  fcfliuis,  contcntusefle:nequeenim  cen- 
(cndttseftobligaread  audiendum  dDplez  laaom  die» 
'bosftftis>quia  cfl  grauc  onu$:qaod  nen  eft  credendum 
nnpofbiflc:, nifi  maiiifcllet  ,ac  proindc  dicbus  fe(\j$, 
vnico ftcro audiio ,  faiisfacies  vtrique  obligaiiobi.  & 
iia  Knet  Sanches ySpi  oip.  14.  mw*.  6.  Boiiacina  tb^.  1 

de  fti'  <fuif}  ? .  piin  !.  n.niim.y. 

S    Sccuadk)  lufctu.  Si  vuucas  daic  clccmof^iuw ,  vcl 


illam  cx  pcenitentia  dcbeas ,  non  fatisfacerc  dando  ea, 
quae  dcbesieftituetcob  inceriorom  ablaiioncm  «  quia 
illa  etargitio  tton  eft  dtmatio  liberalis,  9c  confcqueniK 
nrquc  ckLiiiofyiia.  SedeftfolatiOy&reftitatiedebill» 

iic  Sancliez  nmm.6, 

t   Ttni6  infino  cam  eodem  Sanch.  te  non  laiisfiiccfa 

voto.vf !  panitcntix,  dc  danda  elccroofyna,  (1  des  fra- 
inbus ,  auis ,  6:  parcntibus  tatitcr  indigcniibus,  vi  (c- 
ncaris  illis  lubuenirc ,  quia  illa  non  erit  proprie  elee» 
mofyna,fedfoluiio  debiti  legalis,ad  quam  petiadicaB 
poiescoropelli,cafu  quodiuesfis.  Iiemquia  non  eik 
elargitio  paupcri ;  paupcrcnim  non  clt,qui  ius  habet 
poftulandi  alimentaivi  exaliis  ptobat  Suidus  «ir  «A- 
mmtjnt.y.  ^neft. ;  7.  a  mm.  1 .  vfyiu  *dn,  Vetihn  fi  alKs 
confanguincis  a  fupra  relatit  clecmofynam  tribuas,  fa- 
tisfacies  voto,&  pocniicutix  iniun^s ,  quia  non  tcnc- 
liseidebiio  legali  illis  alimenta  prcbete,vc  piobac 
Kfolina  Ub.i.de  frtmog.cnp.x  5. .«««»».37. 

7  Quarto  iiifcro  ,  quid  diccndum  iit  de  clccmofyna 
datapaupcri  gcauiicr  ,  aatextremc  indigcnii  :an,in- 
^aam,iali  elcemofyna  faiisfacias  cleemofyoc  debioi 
ex  voto ,  vel  poenitentia  ?  Vidcris  quidemnon  (atisft> 
ccre,  quia  illa  cIccmofyn.T  cft  dcbita  cx  przcepto  mifc- 
rtcordic  { fcd  qtur  debua  funi  aiiu  praEccpio ,  uon  ccn- 
(eris  vouere,  neque  tibi  in  pcenireniiam  iniungi ,  nifi 
cxpiim.-mtiir.  Hrgo.  Et  confirmo,  Uiro  prima  MifTa  au- 
ditain  dic  fcllo  ,  non  facisfacis  pio  .Milla  debita  cx 
voto ,  &  pcrniientia ,  etii  velis  pro  voto  &  poenitenda 
appiicare,  ijuia  i!i,;  Mi  ih  iion  cccidit  lub  voio,  &  pcc- 
nitcntia ;  iiquidcm  nun  dt  m  lua  poirilaic  liium,  fa- 
ceie,  qa6d  non  iii  debita , &  qa6d illa  non  fiai  iatic 
nMcepto  Ecclcfiz.  Scd  fimiliier  non  eft  intoa  POts^ 
Rare facere ,  qu^d  paupcri  extremc ,  vel  graaitcvmdi» 
qLnti  clccinofyna  non  dcliL>:itijr  cv  prxcepto  miferi- 
cordiz.Ergo  illa  dcemofyna  non  potcft  fieii  fatis  elee- 
mofynae  debits  ex  voto ,  0c  pemitenria.  fic  Mediot 

Cod.dt  f.tti\f.iU.qutl}  4.  S;Kir.f?OT.4,ir;  5  .p.di^M. 17. ftli. 6, 
M«m.f  .Sayrus  11»  cImii  rtg.  hb.G,  CAp.^.  riHm.xi.  Paludan. 
1 5  .f .  I  uov.z.iMm.  8. 

8  Vcrum  in  hoc  cafu  prnli.ibilin?  ccnfco  fatisficri 
-  pa;njtcotiz,  &  voio  lUa  clccmolyiia  daia  cxircmc  in- 

digcnti.  nctradtt  IIcnriq./<i'.jJrpnwr.c«^.ii.iMn.).M 
flPiMi.iin.^Azoc  i§m,iMb.ii.tMp.i4^,iMfau,  Eman. 
Saa  fm.  vt^  ftaiifaEin  iub.^.fint.  Thom.  Sanch.  alios 
rcfcrens  Ub.  1  .'n  Decal.cap.  1 4.n«w.6.  .Moucor,  cjuia  iion 
eft  dcbita  ilia  clccmofytu  cx  pizccpio  mifcncordije 
abibloT^,  fed  ex  foppofitiene ,  qn6d  nen  poffis  alia  via 
neccflitat:  paupciis  fubucnirc  Qnoi'.  conflat  manife- 
ilc.  Nam  li  dcbiia  rcfiiiucnda  paupctibus  rali  pauperi 
iribueres.  celfaiet  tibi  obligatio  dandi  elecmofynam: 
quiaha-c  foliim  adcft  ,dum  non  potcsalia  viaciusne- 
ciQitati  prouidrrc.  Std  in  cafu  przfenti  potcs nccciC- 
tati  panperis  iubucnirc  cleemofyna  dcbita  cx  voto ,  & 
poenitemia.  Ergoalia  eleemoiyna  ex  prccepto  raiferi- 
cordic  non  debetor.Ex  quo  manet  (blota  ratio  in  con* 
tr.iriiim;  Miliaciiim  in  dic  fcilo  .-.bfolntc  cll  dcbita, 
etiam  quacunquc  fuppofitiooc  fada  i  iiccus  dc  elccroo' 
Cyta  indigenti. 

9  Qutnto  infcrciir  quid  diccndum  ,  cum  pro  mnlri- 
plicaiionc  tiiuli  rcs  muliiplicanda  cll,  v.  g.  dcbcs  daic 
paoperibas cenium  ob  iniuflc  ablata,alia  centuin  cx 
voto ;  alia  ez  pocniientia :  fi  ccntum  largiaris  ,cuinain 
cx  hisobligationibus  fatisfacies  Omuibns  eft  impofli- 
bile.quia  nondebesiol&mecntum.fed  tcrccntum. 

£t  quidem  fi  deGteoiiU  vni  illansm  obligatiouum 
fatisi^cere ,  illi  (atisfacies  »  qnia  illnd  opos  de  fc  eft  in- 
icgrc  ratiif.icloiium  ,  pro  qu.ilibct  ill.irum  obligatio-' 
num  i  foluin  crgu  indigcbat  deicrminationc ,  vt  potiut 
vni  obligationi  prar  aliis  &cisfiiceres :  hanc  auicm  de- 
tcrminaiioncni  a  tita  inientionc  Iiabct.Ergo.Et  vidctur 
hoc  dcctluin  in  Umm  f(i$nbitf.^.'ie  foliitftmk,  dc  Sanchcz 
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Traaill.  Difp.I. 

^ik  I  n  DfM/«jf.M^.  i4.«ii»w.8.Bonacina  diffut.  i  /'^'^. 

.  I  ^n^.  I  QMnm.  1 1.  LiiDitanda  tainen  eU  hxc  do- 
drina,ne  rupecioribus  conrradicat  pro  obligatioAilnK, 
qu£a  locOiAe  tempoc;^^  .iblultitincur,&  a  cua  volutu.i(c 
pciidcc  illornm  latisfadio.  Alias  lua  tntcntio,&  appli- 
catio  nihili  dcfcruiret.  Quod  (iixerini>vT  intclligas,^! 
dic  fcrtiuo  auilus  rai.  ta;n  ,  inteiuionc  rTtisf.icic ndi  vo- 
to,  intcndcns  altud  audicc  mtcnciuuc  laiiifAciciidi  Lc- 
dc(ue pratccpto ,  voio  non  raiisfiicistfed Ecclctlj:  pix- 
oeMOi  quia  illa  Millanon  fub  voto  compteiien^a  fuit^ 
(ed  fub  pricccpto.vtpocc  defoita. 

Quud  li  dccrcut(li  omnibus  obligationibus  fatisfa- 
cete ,  cum  1 1  c  i  in  po  flibile  ratis&cere  iategi,e « latisfiicis 
eomodo,  qno  pullis :  nam  qftos  ,  qai  non  vafet,Tragi- 
tur,dcbet  valcrc  tncliori  tu.ulo  ,  qin)  potcd  ,  vc  cradunt 
Do&oretiM  tAf.vmco.^jdtmquoqHeMt  ticij!«nfM,mpuktr. 
».6^iC  conftat  ex  ipfo  lezto.  Quocirca  in  prcfenti  di- 
ftinenendum  c(i  -.  .lut  opuscft  dmilUiile.aitt  iiitiiiiilibi- 
leiftopuscd  diui(ibilc,vt  clccmolyn.i,&:  laiguris  ccn- 
tunijcuni  dcbcas  icr  centmn ,  pro  furto.voto,  &  poeni- 
tentia ,  facisfacies  pro  rata  parti  cuiull ibcc  debiti : m.i- 
nebit  tamen  ciiiufliber  debiti  pats  inroluta  ,  cui  onus 
habcbis ,  fatisfacicndi :  quia  cum  lih  laigicio  pecunix 
noo  poflit  oninibus.debitisintegte  raiisfacete,&  poteft 
cniufltbet  parti,  illa  pars  manebir  fatisfadta.  Si  ver6 
opus  indiuifibilc  fic,vi  iciuniiim.vcl  Milla  ,  &  intcndis 
omnibus  obligationibus  vno  folo  facto  iatis£«ccre, 
cum  tria  debeas ,  reputandut  es  vrgentiori  obligationl 
facisfaccrc  ,  ob  tationcm  diiflam  :  rjuia  ciun  illa  MilTa 
nonpoflTit  diuidi  in  r^iisfadionein  plurium  obligatio- 
iHunifed  necclTarif^  vjii  tantumdeoeatimpendi :  &  cx 
tua expreira  intentionc  non  h;.^ncrnr  vna  pr.r  iilia.ailii- 
mandum  cll ,  vrgcntioti  obligatiuni  l^iutjccic  :  i.juia 
fic  Taiet  adus ,  mcliori  modo,|)oo  potdt  Quare  c^ni 
pivcepturo  Ecclciiafticnm  prcuaieat  voto  ,&  votum 
pfcoaleat  prarcepto  ConfclTarij  ,cenfeberispriiisEc- 
ciciudico  prxcepio,  ddndc  votoritisfaceief &tc(ti& 
pccniccntix. 

Quc^d  fi  nalli  obligarioni  decreolfti  fatisfiKete ,  fed 

jllarum  immcmor  opus  dcbitinn  vanis  obligationihus 
eiequciis  i  tunc  fcqncnda  ei\  dccifio  Irgts  ,  tmm  tx  flu- 
tAm^Jk  fibuumb.  vbi  dicitur  :  Si  de&t*  fmm  mmmm 

^tju  tlu  ,  nrr  autpjn. ini  Jrc/fnir ,  cui  lichilo  [tttifictrt  vtlit, 
tenjetHf  omnihM  p'o  iMu  j,m>j\i(cre  ;  ft  aHttm  ttlierum  fit 
^mim,tnfitm graHi9ri.  Excipc  dcbitum  ex  iufticia: 
noic  enim-neceilari6  retfiiriiur  intentio  facisfacicndi: 
altlis  erir  donatio  liberalis,&  non  folutio,vt  farpc  in  fu- 
pcriutibiis  di(fluin  eft.C«i(cntiaiii  infaif  Sanches^Ac 
Bonacina  ji^i. 

PVNCTVK  XX. 

Vcrum  pluribus  afbibus  eodcmcempore 
ftiEtis  polHs  facisfacercpluribus 
'prarcepcis. 

1    jiffirmtuimi  rtf^itdtittr. 

X    ExpUetumr  emdt^t ,  <^  rtfiHitttr  qntiJUm  DtStmn 
'  Umiuiti». 

I  T>  '  I  pondeo  poffe ,  aflm  fadas,  qnalet  exfgnn- 
Xvfura  quolibcc  pr«cepto;  quia  cflicis,  quiHq  lid 
pcr  przccpia  exigitor.  Ergo  fatisfacis  iUis :  diucrlicas 
enim  tcmporomnullibi  in  przcepcis  cxigittir,ft  itate- 

net  Nauarr./Nimn.c4p.i  i  jiHmZ.  c.ip.aHandoJe  eonfecr. 
JUfiitiQ. I .  cap. 1 9.  num.  178.  Hcnnqurz  hi).  <j .  de  Alt![a, 
€0^.1^.11.$.  Azot tem.iJik.to.c4p.ii.i}  10.  o^-  lih.y.cMp.^. 
f.).  Va\cnt.i.iJijp.6.q.i.pHnn.vlt.coro!l  i.  Stiaic/,  Je  ftt- 
erjim.difp, 5 %.fecl.6.n.^,  Bonacinac^j^.  1  .dt  leg.q.  i .^.p.w.S. 
Thoinas  Sancl  -        >  (»I>Md.O^.I4JNM*.ll.Aedij 

piotes  ab  eifdctn  iciaci. 


Pun<a.XX.&XXI.  I4S 

I  Dixi  te  polfe  codem  tempore  fatisfaccre  pluribiia 
pr«ceptis  pcr  plurcs  a^us  ,  fi  a^us  fac^s ,  qualescxi- 
guntor  a  pra:<:cptis.  Nam  plures  Oodores  esiftimanc 
rcgularit V  hoc  elle  impoQibilc  :  quia  nun  potcs  pluri- 
bus  adlionibus  incumbcre  ca  attcniionc ,  qux  ii  F'*^^ 
piia  cfi^ar :      de  caofa  dicnnt  rc  non  pt<{Ie  latisfa- 

ceie|H«ECepCOaitdiendiMilT'ttn,li  liiTml  vdi^  fatisfacc- 
rc  prcctpto  recitandf  horas  cauonicas,  quiaaiientio 
vniusaclionis  ,attcniioncin  altciius  impcdit.  itcSyl- 
ucft.t«riw  Aii}]'*  t  fint.  Angclus  vtrbo  ftnt^nMm.^G.  Ar- 
milla  vtrboftfimm^Hm.i  i.  vtM  M»ff*  ,1.39.  Rufclla 
vtrh.Dtmiaies/um.7. 

Vciuni  iute  optimo  liaeedeftiinaab;ilii$Dodoci- 
bus.p  rxcipucNaoarr.  Azor,  Hrnriquez  ,Soarez,San' 
chcz,  Uonacina  nun  admiiiicur :  non  enimpoteniia. 
inccile^iua  ita  liraitataeft , ' '  nequeat  duplict  adiom 
fimDl  attendete,  8e  experien*  conftat  rccitantcm  cai- 
culum  virgincum  ,  vtl  hoias  .  ionicas  pollc  fuflicien- 
ccr  tcRilic.i  i  dc  oninibus ,  quz  iii  MiHacontigcrunr. 
Sigum  crgo  cft  manifcliuin  atccndillc  fufficitnier.  • 
Adde  non  rcquiri  in  fupiaJidis  aAionibus  diuci lain 
attcncioncm  ,  fcd  vn.~'ni :  non  enim  nccelle  cft ,  viad 
verba,&  fcnfum  ilJoruni ,  qux  inMilIii,vcl  hoiis  rano- 
nidtprofetuntDr,nitcni!.is , fufiicit  & attendas ad Dcu| 
qiicatcentlo  vttiqiu  <  [  l ti  conuenit,&  fulEdenscft. 

PVNCTVM  XXI. 

Quando  ccnlcatur  pccc.ire  iinpcdimcntum 
apponcns ,  vcl  nun  tollenslcgijVcI 
pr.i  ccpto  ^dimplcndis. 

I    P>  optntlHr  (iHhit ^tnii  mtit. 
X   XtifuttUliir  qtidfluni  fnh  difiiiiBitmjii'  gffmMitrfr^ 
ttft*  muurnlid  ptrft  aHig4rt  tKNMaifttbmaita  mI- 

hrt.feeia  prtxepu  pofitiH*. 
j     F.xplicMtur  doclrina. 
4   Prtftmiitr  thtili;&  fit  fttit. 

1  ^  Emper  videtis  pc ccarc  ,  quories  iirpedimenttim 
Oappunis  cxecutioni  pixccpix  ,  vcl  iam  impcdi- 

mentmn appoiiioro  non  tolits,vel  apponcndum  non 

rcmoiics :  ijitia  rupciicr  prAcipiciis  fircir,liunil  cti.Tm, 
&  m<;Ji.i  ccniciur  pr.rcipcrc.  Scdclt  nicdium  iicct  ll.t- 
riuni  rcmoucrc  impcdimciita»qo«  cxccuiioni  j  rarcc- 
pta:  obftant,vd  iam  pofica  temoiiete.£rgo li  id  non  fa. 
cis,  pcccas. 

2  Ca:tcrum  hacc  dodlrinaita  gcncral  itcr  rurrpra  vera 
non  tdi  non  enim  excoromuoicatus  if  iietuc  ex  vi  pr«- 
cepri  atfdiendi  Miflam ,  abfolntionero  qocrere  excom- 

municationis  ,vt  plurcs  Dodlorcs  doccnt.quos  rifcro 
ininaicria  Eucfaariftix  in  finc,vbi  dc  ptjeccpio  audicn- 
di  Miflam :  neqoe  tenerot  dioes  non  labotate,  vt  poflic 
icinnium  fcruarc ,  ncque  pcrcgrinationcm  in  al  udiem 
diiicrre,vt  ccnfcnt  plutcs.  Quocircadiftingucndumcft 
inietprccepia  naiuralia  ,  &  poHiiua ;  &  aftirmandam 
prxcepta  naturalia  per  fe  ubligare  omnia  impediinen- 
ta  illorum  cxecutioni  obftantia  remouere :  &  mcdia, 
quae  ad  illorum  executioncm  per  fc  ncccflaria  funt,  ap- 
ponereiquia  ciim  obligaiiohorum  ptxccptoru  cx  iplis 
rebin  ndcatur ,  nequit  limitara  efte  obligai  1  o  pto  vno* 
vel  .iltcro  mcdio ,  aut  impclin.riro,  &  r.on  pto  omni- 
bus.  Vndc  cxcquens  oificium  iudicis,  Confenanj  ,  Ad- 
oocaci ,  tenetoc  addflcete,  qust  neceflaria  fonc  ad  iiltot 
rcfl.im  cxeciiiioncm  ,  rcmouere  impcdiincnta  ,  qnje 
obftarc  vifa  fuennt.Et  obligatus  lcgc  chatitaiis  luccur- 
rere  indigenri.elccmofyna  corporalitvd  fpiricoalicov- 
rc(ftione,tenetur  mcJia  nccciraria  apponerc,  &impe. 
diincnta,qiix  vidct  obftarc  ,  rcmoucre,  quia  hxc  obli- 
gatio  cx  ipfa  rci  natura  nafcitur  :  &  fi  natura  pia-fctibit 

abfolote  Jinem«fi(  media  nccc^ia  ad  iiiiun  piffcribcre 

debcc 

I 
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144         ^^g^    communijS^  eius  caufis. 

dcbcf.  Quirf  ni^!  iiid  i  iliqiia  canfi  intcrctJat  excnfa-  illo  non  pc(nt  if  iiinarf.  &Thom.Sanc  h.  Ith.t .  Ptm.c4p. 
UOiiis  ,  ptarcrpturii  id  hxc  vmnu  }^oiiciidj  ,  vcJ  rcmo-     i  f.  tcicicus  luac  lcntcntum,  non  vidctur  ab  itla  dif* 

IMDdaobligat.  Nequc  iii  horum  pia:ccpconiili  impedi-  reniire,  Ibium  cnim  dicic  obligtfc,nc  hxc  iiDpeditnen^ 
mentit  video  elle  iniei  Oo Aotes  diflcnOoiicm )  (ol^tn       jn  fraudcm  ieiunij  apponantor ,  hoc  c{l  cx  intcntio* 

enim  cil  d.fTenfio  pto  fufiicienti  caura  cxcufationis.  ne  violandi  tJlud :  conlentit  Ioan.Sanch.  diJp.^^.fdtQ. 

At  in  prcccptis  pofitiuis  fccus  diccndtini      :  non  mim.xo.  &  addit  >etiam  C\  fiant  cx  intcntionc  non  fer- 

cnim  ex  vi  hoiuni  pt xccpiotam  teneiis  omnia  media»  uandi  ieiuuioro  » adhuc  non  pcccarc  >  i}uia  illa  non  cft 

qtts  videorar  aljqao  inodo  neceflaria  ad  illint  eieca-  Intentio  vjolandi  ieinmuin  >  cfttn  obbgat ,  (ed  imentio 

tioncm  apponcic,vcl  iniprdimcnca  rcmoucrc  \  quia  cxcufandi  fc  a  iciunijobligatione.fcu  9('|ioiiendi  cau- 

noit  obhgant  cum  lanto  graaamine :  cum  cnim  botuin  fain  excuiaaiein :  qocrere  autero  cauiam  cxcurantcia 

cbligaiio  ex  voluntate  legiflatoris  ptoccdat,potertt  fc-  ab  obljgattonc  prxccpii ,  non  videtnr  eflc  contra  pr»> 

gtllator  sl!r)rnm  ob!;gr.iiqneni  0..ituctc  rnb  octididone,  ccpnin;. 

qaddliber,&  cxpcdiius  cxiR.iS,nun  vcio  un^ciaie  tibi       £go  vcro  huic  cxten(ioiii  acquicfcerc  non  pollum, 

cxpediriMicni.  Quod  cxcmplo  dc  excommonicatione  ficntncque  SaXm [Mpradich  Itc»  t.iJen.ii.Ji^.x.fi£t,f. 

pro przccpto aadTendi  Millain,  &  cxemplo  peregtina-  iMM.t  i8.acqiiiercit : im6  abfolutc  diciteircfalfamfen' 

tionis  pro  prarcepto  ieiunij  ilhilkari  poiefV.  Quzau-  tentiam  Medinc,&  abomnibus  reprobatani:(imcllige 

tcm  liiu  mcdia  spponcnda.qu.Tvc  impedimcntarcmo-  ab  antiquis  Do£loribus  :  nain  rcccniiorcs  ahqui  c:ira 

nenda  pro execuiione  borum  prarceptorumtnon  vide-  apptobant.)  Moueot » qoia  nullam  difreteiiiiaro  inuc- 

tur  polllr cena  regala  definiriialiqua cnim  (bnt granfO'  nio  inter  inebriantem  (e , &  ex  propofito  dormire  vo* 

ra  pnccpta  ,  aha  lciiiota  ,  6c  (ic  media  apponunt ,  vcl  Irntcm  die,(]uo  dcbct  auditc  MilTam,  ^c  intcr  cdcntem 

impcdiroenia  icinoucni  ptoximiora  ,  vcl  tcmoiiora:  ciburo  noxium ,  ex  quo  prxuidci  luipcditncntuin  cfle 

quare  ex  modo » quo  qnoditbet  prcceptum  receptnm  apponendum,  quo  minos  Miflam  afidire  po(fis,  vttuiB- 

cft ,  peti  dcbct  ha'c  t  t-lij^atio.  flc  docct  Thoni.  Sanch.  qitc  cnim  impcdiincimim  ,rquc  chll.if  pi.Ti  cpti  cXccu- 

Ub.i.tn  Dt(*hg.C4p.i  s.tium.^.  Salas  1. 1.^.71.  rr4C/.i  tioni :  li  igitui  iii  co.qui  ic  incbunt ,  vcl  durniiic  vult, 

di^.i-fdl.<}.nttm.i  ly.ef'  118.  omnc.^admiiiuntomiflioncm  Miil.T  impuiaii  111  caufj, 

J    Verumctfi  hocita  fit.credoomnia  illa  mcdia,  quar  icadcbcc  imputari  ci,  qui  cibiim  runiit.cx  quu  iufirmi- 

pcr  fc^  inttinfccc,  fcu  cx  naiurarci  ncccllatiarunt  ad  tas,  &  impedimcniuin  nalciiur^qDominus  audircMii^ 

tlK>rum  cxecucionem ,  te  obligatum  cfle  apponcre ,  &  fam  podit.  Icem  qoUam  feti  dltfnrentiam  inuenio  in 

omnia  iUa  impedimenu « ^iue  pcr  fciAc  cx  aatara  /ci  eo,  qui  die  iieftino  vnlt  tnderc«  tempoie ,  quo  Mifla  di- 

obltanr,  remonerr.  Cartera  TCro  pcteiida  funt  ex  con-  cenda  eft ,  vel  in  eo  qoi  vult  Indo  pilx ,  vcl  alio  labore 

fuctiidinc,  &  nioJo,qiio  prxccpium  tctcptnm  efl.Pri-  non  iiccf irario, iicquc  honcfto  luctipari  :cx  qiio  viola- 

mamp^rtcm  probo.  tum  ratione  fupctius  puiitai  prx-  tio  ieiunij  e(l  fcqucnda.  In  vtioquc  enim  cafu  impcdi- 

•cipiensenim  fineffl,e(m(eqornterprxciperecenfendte  tnentum  apponitur  prxcepti  execntioni  per  caulam, 

efl  ,  qiix  ad  illius  cxcctirioncm  ncccflari.i  ftint  :  alias  cnius  pofitio  niill.i  rationc  hoiicftaiur.  Ncquc  hoc  ri- 

non  cihcacitcc  hncin  inicndcc,  fcd  dintinuic  proccdct:  gidum ,  &  ducum  ahcui  debct  vidcri ,  icd  rationi  mul- 

tuiTi  cx. inplis.  Si  cnini  dic  fc l^iuo  nolts HlcAo (urgerc,  tnmcanforme.  Ratio  enim  didac ,  vt  quando  vfgec 

Sc  EccUiiam  adire ,  fcd  ludo  occupari ,  peccas  contra  przccpcum  ,  vcl  i.im  cA  in  pendcnii ,  vt  vrgcat ,  rcmo- 

prxceptum audiendi  Miniim.  Icem  fi  obligacus  horas  ucanturqiiz  illius  cxecutioncm  impcdiunc,&  appo- 

canonicas  tecitaicproiiciasBreuiarium.  auc  nolis  ha-  nantur  quc  ad  illin*  cxecutioncm  nccellaria  lunt. 

berc,  peccat :  quia  hdc  omnia  funt  mcdia  per  fe,  &  in-  Quando  veT^  prxceptum  non  adu  obligai>neque  pto- 

trinlec^  nrceiTaria  ad  tllornm  prxcrptorom  rxecutio-  xiroi  elt vt  obli}»ct ,  faciliuj  pcrmitti  poieft  non  probi- 

ncm  :  &  .';c  tciicnt  iiipi,ii.i;Lli  iJt  clcic.«.   Qu.iraiione  berc  caufas fu  f]:iiitcs  illiiii  cxcciitioni :  &:  in  lioc  fcnfu 

dicuoi ,  Ct  aliquis  die  tclliuo,vcl  no^e  proxima  fc  ioe-,  fuftineri  potcil  comcdcniem  cibuiu  noxium ,  vcl  cxcr- 

briaret ,  preuidens  impediendum  efle  k  Miflte  aiyfitio*  centrm  aftionero .  ex  qna  aftionc  cxecutio  prarcepti 

nc,pccc.irc,t  :'iri  ii-  iiif bri,it,contra  prrceptuit»  audien-  Miini-,ieitmij,recitationisimpcdicniii  t/l.i  on  pcccatu- 

di  Aiiiram.quia  appouit  inipcditnentum per  fc  oblUns  tumaducisiis  hxcprxerpta;«li,iiiquani,ilk-fatiat,iion 

prccepii  cxcciitioni.  CO  die.quo  pia-ccptum  occuciic,  vcl  in  proximocftiVC 

Dixi,(i  die  fefliuo ,  vcl  NoAr  proxima  te  iiKhriarc";:  occurrat.lcil  aliqtiihu.':  dicbus  antccedcntibus. 

quta  tunc  iaro  ccnfcturmoraljtcr  adclleprxctpiuiu,  ac  4    Dicci  J:igo  agricola.vc!  alius  cfficialis  non  potrrit 

proinde  edicaciaro  habcre  teroonendi  ifflpalimema  labotatc dic iciunij , ncque  peregniuttiuncm  aliqu.im 

obftantia  ilUus  cxccutioni.  Atfi  antequam aiea  pvce-  facerCtaot  honeftum  aliquod  opus , &  pium  cxcrcere, 

pti  aducniattvel  quaii  in  prOxtmo  (it,te  inebiiares,  vet  H  inde  rdac  impotenrrm  reddi  ad  ieittnandam ;  &  6 

cibum  nociuum  fiimcres.cx  quo  prxiiiilere.s  infitmita-  hoc  potcfl ,  potcrit  eriam  ludo  pili  ,  &:  vcnationi  fc 

icm  tibi  obucnturaro,  &  iropcdiincniuro  apponcnduro  commictcrc.quin  peccet,poiciit  eiiatn  illa  omnia  cxcc- 

recitatianiItorarnm,Mifl«,&ieianio;nonviderjs,tonc  ccre,(cfens  impcdirndurocfleabattdicione  Mif]ir,& 

adueisi!ks  hxc  prxccpta  pccc-irc;  qtii.i  non  vidcntur  e x-  rccifntionc  horariim  :-  Hxc  obiceflio  pr<4n't  d  ctiii  J.iin 

tendl  ad  mcdia,&  impedinicnta  ita  remota:  &  docct  juttcm  nolkx  concluiionis,fcilicct  plura  cllc  in.pcdi- 

Salaa,&  Sancfa./Hp.i.  Addc  aliquos  Deftores.etfi  con-  menta ,  qux  exconftirtudine ,  &  4;ommuni  Doduiuro 

cedant  te  incbriancem  die.quo  efl  prxceptumaudicn-  fciircntia  .-ipponi  ihfque  cuipa  polTunt  exccationi  prat- 

di  (acrum,  vrl  recitandi  horas,ex  qua  inebriationc  im-  ccpti;ncquc  ilia  iunt  ccnfcnda  in^pcd-nicnta.ird  excn»»  " 

peditur  corum  cxccutio ,  pcccare  aducriikf  b«cprcce>  piiones  ipliafiMct  pncfiepri*  pia>  cpiura  enim  iriuni). 

£ta.  At  admittunt  fameniem  vinum ,  avt  nocioum  ci-  v.g.  obligiat  vacantes  oiio » non  laboiantes :  quaie  qui 

um ,  pnraidenrem  ob  motbam  fe  oroifluram  Mtflas,  die ieianij  laborar,  rttam  in  labore  (ibi  non  nrccflarie,  ' 

horas ,  &  iciiinia  adiicr^ijs  h.rc  pr.TCcpt.n  iion  pcccaic.  non  vulrruc  i;(  n  ptclicnfus  rnli  pnccpto.  .Altas  diccti- 

C>c  Hcnriq. /iii.p.M/'.zj.»MM.ii.i>i<'«m./ifr.  /',c]U3inuis  dum  cllci  icncri  agticolas, fabii  lignaiios ,& fciianos 

non  cxprimatifi^ faciat  eo  die,  quo  vrget  prxceptura.  diuiies,quique  facile  Knborcm <xc«(are  poiTunt Ji  labo- 

At  Mci.J ■i.'j.''7-ir'.7 in  furnm.in  Afcl.-irttr.  Xi.priiirpi.  rc  ccfniic  ,  vt  iciunium  fcriiciu  :  qi-od  t  ft  cov.tra  rece- 

f«^.i4.J.Jo^<i/.ioi.  decodcm  dic  k)quitur,&  dicii  non  ptam  fcntcntiam ,  vt  tradii  Ioann.Sarj.hc2  4if}>.i^.tn 

fteccarc  contta  prccepmm  lettintj ,  cum  qni  iter  facit,  fikB.1mm.t4.  £>dem  taiionc  pcregrinantas ,  vcl  (e  fla* 

▼t  inuifiitconcubinam,  feu  amicain ,  vcl  laborai  in  vc-  grll.inT';  ,  .i!i-(]:if  opera  pia  cxctccntcs  .  qnthus  cum 

nationc ,  vel  in  ludo  ptlx,  pioruidcnt  indcfoic,  vt  dic  «.ompaci  non  ^  uidt  iciunij  obfctuatiu ,  vtdcr.(ut  cxcn- 
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fati.  fic  Ioann.de  Vtxhmgin  fumm.Canftffar.  lib.x  .tit.\  i. 
^uffi.i^.  dr  10.  Atioft.  tn  Enchtrtd,  i.fM  teiitme.fol.Sy. 
A^euC.xf»rjil.tZ.^iitP  i.  lo.inn.Sanchez</i/^.)4.n.2  1. 
^  II.  quia prccepium  hoc  luluin  illum  laborcn^  vidc- 
-tur  [coiouere  t  qai  ncquc  neccdanus  cil ,  ncquc  hone- 
Aus.  Vnde  ceiueonon  excararam  eun .  qui  ludo  pitc, 
tc  venuioni  k  conunittic.  A  precepto  aotem  audfen- 
di  Miilkm ,  4c  hocatum  redtatione ,  c&m  vrget.ccnreo 
ezcuiatum  non  fore  cum  ,  qui  labori  quanrumuis  pio 
fieexerccat :  nid  ad  illud  exercendum  obligaius  es  cha- 
mate  Ca ;  prxccota  enim  ilb  renioaeiicoiniiia  tmpedi- 
incnta ,  quxab(qnegniiiideiiiiMiitonii«TclproziMi 
omidi  pollunt» 

S         PVKCTTM  XXIL 

In  quibos  fic  potcft.as  leges  doiles 
condendi. 

I     Certum  ejl  hanc  in  «mnAm  tffe  fnnefiMeni. 
1    Hjct  poterfM  n«ii  ejl  a  HMmrd,fidirtfuhlit4. 
)  rdtuMt  ht€  potelidt  fit  i  £h$. 

t    TTVcufque  dc  obicdolcgis,de  eius  puHicaiio- 
JLlnet&obligatione  ,4)namindocit ,  fermoncin 
fccimii!  :  pecgemos  inueftigare  caoTam  eios  fufi- 

cicntcin. 

Pijm6  fiipponcnilmu  cfl  vi  oinnino  ccrtum ,  elle  ja 
howwMbui foccftatc  lcgcs  fcrcndi,  quia  iine  itlaeom» 
mnaiias  homtnum  gubcrnati  non  poflct :  nam(vr  dixic 
Sapicns  Pr§iterb.  1 1  .)vbi  non  cfl  guhLi  iutor,corruit  po- 
pulusifed  «ibernatot  exerccte.odictuni  non  poteil,nifi 
medJis  legjnNis.  E^e«el  ab  allA  debct  illas  redpere.vel 
ipfc.fi  fuprcmuj  fit.debct  illas  condcrc. 
X  Hanc  aacenipotedatem  fetendi  legcm  nullusha- 
bet  ^  natuta,qttia  natocaomiies  homiiies  fecit  Itberos* 
nemtni  enim  potcdatcm ,  &:iurifdtftionem  politicam 
iaaliura  conccflit.  Reftai  ergo ,  vt  fulum  ipfa  coinmu- 
nilMlWHmDam  habeat  i  natui^  h.i:K  poicliatcm :  hanc 
\  iiabeact  eo  ipfo ,  quo  plurcs  faroiiic  velinc  ie Cc 
iuaare ,  &  intcr  fe  vinculo  Ibcletatis  vniri : 
finepotcdate  fcrcndilcgcs  ,non  polTunt  in  pace, 
&iofticia  gubetnati,&  conieruari.  Quapropief  pet 
vllam  potentiam  non  poted  iinpcJiii  hacc  potelns. 
Verfim  quia  communitas  indic.Tiit  fc  rcdVius  gubct- 
nari  pofTc ,  aliquo  (ingulari.vcl  aliquibus.quim  omni- 
bus ;  quia  (i  omnes  ad  regiinen  (oi  concatreient ,  eiTct 
non  leuisconfulio,  &  continua  percnrbatio ,  prarcipuc 
fi  ellct  magna  hotninum  mulcitudo  i  ideo  cotam  fuam 
petcftatem  tranftulit  in  vnum,vel  io  plares aliquos de- 
tenninatos,q.ai  rc«re,&  gubemare  lempublieam  pof- 
fenCipoceftare  ab  iTla  acceptarSr  in  hts  cnnnes  fericon- 
uentunccum  D.Thcm.  t  .i.qMtjl.go.ari.i.atl  i. 
mt.funf }.  Bc  ctadic  Nauarr.  M(<^.ff««i(,<^e  inMc.tfttMi.^. 
innM.119.  Caftcolifcij^ilf/«^M£.r4^.i. i.poii^Mm. 

tnubif.u  '  ^ 

Ex  hisinfintar^aemljfaetRegem  pocedatem  habe» 

rc  condendi  lcgcs  irepublica  imnicdiatr  :  conAat  ex 
fupraiiiiflis  Dodtoiibus  ,  &  Jcciditur  1« /.i.j^<i»t#»/li- 
tmiutih.  Principum  ,  (jr  /.  5 .  f.noutjjime  .f.dturigmtimnih 
tc  craduni  ibi  Do6torcs ,  &  Canoni|\« ae S4f,ftrvm»- 
rMhkm  ,  tjui  filj  fim  It^itimi.  R.atio  eft  maniiefta, 
quia  non  habct  a  propria  natura  ,  cum  hxc  omni- 
bos  comrounis  fit ,  ^  nulla  (it  taiio,  quare  magis  vni, 
qtdkm  «Iceri  hanc  poteftatetA  ,  8e  iacifdiftionem  po- 
litjcani  concclTctit.  Habet  ecgp  abipGuaeccomma- 
nitatc. 

}    Dices  h.7bcrc  a  Deo  immediate,iuxca  illud  Pauli  ad 
R om. I J .IfJon  tfi pote^hu^tfik  Dto;<*r  /jui poteflati  rtfifiit, 
Dttardttidtitni Ttfi(lit;St  loann.i^.dixit  ChiiftusPilato, 
RrtU$  Gcftrt  Smn.  Mtr.  Pm  /. 


A'i>n  h.*hres  in  me  potefl^tem  vUdm.nif  tibi  J.trd  effet  dcfu- 
ftr.  &C  1'roucrb.S.dixii  Sapicni.  Per  me  Regei  re^Mt.fjr 
cmdittrti  \*^Km  iHil*  AttttnMnt.  Sccun J6 ,  li  a  repoblict 
habcret  hanc  potcdaicm.cilct  terpublica  fupcrior  Rc- 
gc,  &  poiler  Rcgcra  pto  hbito  bac  poceilacc  pnuate. ' 
quod  vidctutfalfnm.  Eigofignnmcft  ^Dco  habert. 

Keipondco  omnem  poceftatem  rcgiam  a  Deo  elle 
fmmediat^  >  (eJ  non  indeinfertur  in  alio  pri6sjmme- 
di.itv  non  fiiille  ,  fuit  fiuiJcm  immcdiatc  in  ipiaoom* 
tpuniuce,a  qua  in  Regem  tranilatafuit.  Scd  luecprie- 
ricat  non  obftat ,  qoominas  in  Rege  fmmediat^^  Deo 

iit  potcftas.  nini  qtiia  non  cft  alia  potcflas  in  Rcgc, 
quara  ilia  poicflas,qux  fuit  in  coinmunitacc  :  tum  quia 
ipiemec  Dcus  fua  ipedali  ptonidcntia  hanc  tranllatio- 
ncm.feu  fucccfnonemordinaiiir.  Addf  fuppofita  pote- 
ftate  III  Rcge.Rcx gerii  viccm  Dci  ,quia  quidquid  Rcx 
impcrar,Dcus  imperar  ezcqui. 

Ad  (ecundaro  uego  abfolnre  rempublicam  manere 
Ibperiotem  illo ,  in  quem  tranftulit  potcflatem  ,  hac 
cnimcranflarione&abdicauit  a  fcdominium.&fcRe- 
gt  fubiecic :  ficuti  fi  ce  veaderesalicui  in  feiuum  ,ma> 
nefesqoidem  fuppofita  venditione  inferior ,  eiii  amea 
iiofj  efTcs.nequc  poHcs  fa<fl.i  vcnditionc  ilium  diiminio 
ciii  priuarc  :  fic  proporcionaliccr  in  tcpublica  coniin- 
gir.fadla  fux  poccflacis  cranflicinne. 

Scd  (juia  liatcpotelHs  in  variis  pcrfonis  rcfi  !i:rcpo- 
cell ,  idco  cxpcndcndz  runi.in  quibus  dubium  cll  tcli- 
dere.  Dubicacur,inquara,  priinum  de  Pontilice,&  Im- 
peratote  refpe^  toiius  orbis,Ritt^t&  Regina ,  cai  ias 
regnf  comprtic ;  de  commtmitatibusnemini  fubieaist 
dcaliis  q  ii  RrL;i  (jbJuntur,  dc  magilIratihus,Je pacre- 
famitias ,  dc  marito  tcfpcdu  vxuiis.  Dc  fingulia  crgo 
«xaminandam  eft  ^aa  ncione  ios  liabeMU  condendi 
legesdoiies,  • 

Q^id  diccndum  dc  Pontificc,&;  Irapcratorc 
tcipefia  cocjus  orbis. 

J    Pmifiim  mm  hJktrt  ftteJUttm  ctnJtniL  Itget  eiiulet 

lotum  trhem  ohligMitt. 
a    Ntptt  hnit  dtafimi  Mtm  dtrogiitia ,  'ifntmftfi  fmit, 

ilywe  /mfermwrk,  tmrimmt  Primif$im. 

5  Pomifex  im  tmm  ^fiAiiUitl^ikukt  tmJtn  f*- 

ttfi.  , 

4   Umt  dkmdmm^  dt  /mperatore  ltghiiiiiikB$,imitf»- 

rnrione  regnomm.^t  fibi  fubJnnlier, 
f     Extr*  iiU  rt;rn»  non  V'tlet  leges ftrrt. 

6  Btntpottjl  Itgesferrt  okltgamtl  ilUt  in  rtgnit ,  in  fiM 

Mtt  dirtiltim  dmmmm  ttmntifi  immedimi  nm ffh 


7  Defineniibitt  Itgibut  propri^sJiiionU  Pmt^dtl^  tM- 
.  faMidittgtt  imftrtuwid  m  (mifit  dtli^tmlirtUjgtmt, 
.fitm  m  Hi/ftitiiti^  Gid&t. 

8  Qui  negent  ttiam  tx  confnetUiiirn  ncn  efe  obUgtittsilt' 

ditts  Hii^Mti ft^im  cimlt  Jefuitnit  freptu. 

9  PrtbAhtltm  trtdnpfofitum. 

10  S.ttisfitr*ti9mbm  num.i.dtldMRis. 

11  Ob  iranfgrejfionem  Ugitm  amtiinm ,  fi  ntn  prtcttUttid- 

mniti  im  nmmrmjmMnfmmimmr. 
tx  Qmd  dttmdnm  mm imdtdk  tmitriin^m  0  PmtifiM 
timili. 

1        Omroonis,&  veta  fenteniia  eft,Pontiiiccm  non 
^^babere  poteftatem  ferendi  leges  ciuiles  Mi- 

gantes  totum  orbcm  ,  neque  totum  popultrm  ChrifUap 
num  ,fcdfoluni  haberepotcilatcm  fctcndi  Irgcs^Mi- 
gantes  terram  libi  tcmporaliieriubiedam.  ficBeriarffl. 

hb.^.de  Pontif.cup.i.  5  .q^  /f^^.Nauarr.c«^.«»Hi' ,  dt  iudtc. 
nefab.^.n.i^.  Cciuatt.  reg.pt(cM»m,tf.%.9.n,-j,  Akilur.i. 
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146     De  lege  in  communi,&eius  caufis. 

deiHff.^^iff.z^.  Smrez  ih  U^-.ltb.^.cjtp.r-.n.j.  r^.^.f/.tnT".- .  in}.:.C.^evtr.i$tr.tmir!.  o-l.bene a  7r'jonr,  C.'':  nuddrifi. 

d^lf.dt^i)  f)ii.t.fi»e.  IJonannai/iy/^.i.f/tfrj.j.i.ff.^.w.j.Snlas  ftrtfcript.t^  L\ vh.C.it  Ugib  Ittiii  lii.jii.iit.  Ls  .mti- 

dff.y.de  lfg:ftch4.n.io,  &aliiplares  ab  cifdini  tcl.ri  qiii  |>uicllaicm  habcbant  condmdi  lcg.  i  obiir.nuc! 

Et  nui,?Lin  tioii  hibcrc  porcftatcm  Fcrctidi  "c};es  obli-  toiumfuum  imperiumtvt conftat  csfttprd^licu  ug.  fitci 

j;.:.i!f<  infiJrlcs ,  conAiit  cx  l>aulo  i.Cifinth.if,  dicen-  totcfure  Cxfatro,  qui  amhoritatc  impcnal.cofftitn- 

f,  .-lchff  ijui  forufimt  ,^md  ad  mt  .'quafi  r.il.il  ck.m  il-  tus  cll,  &  fpccialitcr  cxl.i.C.dtvt.iHr.tuHil.  vbi  dKitur 

los  Potuifcx  ftatucre  BoOit.  &  in  tsf.gimd^raiu .  tUdt-  foli  iroperiali  «utboritati  jeges  condcrc ,  U  intcrprcta< 

mrtifi ,  dcciditnr  conftiiatioiiibas  canonicts  non  obli-  ri  c(le  conceflinn :  fed  -eandem  poieAatem  habet  niuic 

gari  j^agnnot.  r.ijio  aforfinti  oblig.ui  lum  pcrciimt  Impcrator  Romanus  legitimc  clc^^tis  in  icciii  (ibi  fob- 

legibus  ciuilibus.  Circa  iidclcs  vcio  commcrantcs  in  ditis.  Ergo.  Dixitkgicimrclcaus :  nam  fi  caict  legi(i< 

cenrit  tmperarori,  &  Rcgibat,aliirqOv,  P.Hnci|>ibns  rub«-  ma  ele^one,caret)>oteftace  iegiflatina ,  ficnti  carctct, 

ieflis ,  indc  probatur ;  quia  IiuiufmoJi  Principcs  ha-  qtti  pcr  vini,&  iniuflittani  regnum  occttj  atct.  Conrin- 

bcnr  fuprcttiant  poteftacein  ciuilc.n  ,  &  ccmporalcm,  gcrc  autem  poccU ,  vi  bcnc  dicic  Suarcz  mf  la  iLkrcii- 

in  .'bos  Aibditos ,  vt  c6uftai ei  €tf.  Jntfiuu ,  cdp.ciim  sd  du^,  fuccellii  temporis  populmn  admictcrc  tal(  m  pris- 

vtrim,t)6  diflinti.  dr  t4ip.per  vttitralnlm,^ittph'  ftnt  lcgi-  cipatum,&  tunc  ratione  conlenfut  popult ,  potcftaMoi 

ttini,  t<ip.folttt ,  dt  mMerit.  (f- vbt.iitnt,  c4f.ft9Hit ,  dt  iirdic,  habcre  lcgiflatiuam.  Adde  ,  dum  expclli  non  potcft, 

£rgo  Poncifcx  fdpremam  iurifdi^kioncm  non  habcr,  cenfcoduseft  illamhabere.nemaiotamalaproucniati 

•liis  dcrogaret  iutifdidtioni  fuptemje  illotum  Princi-  lefletenim  inaius  raalum  carerepopulum  gubcrnatio- 

pom.  Sed  Itne  baeiarifdtftione ,  8r poieftatenon  po-  ne  Vlla ,  quam  pcrmitti  gubernari  i  tyraiino,  qucm  ile 

tcft  lcgcs  tcniporalci;  coniece»qnx-  hibJitos  Impcria-  ctpcllcreiion  potcft:  &  ica  tradunt  SjLis  i/i;^.^.^/' /fX'»', 

lcs  ,  Hifpanos ,  &  GaUoSt&eerum  l*rincipcsobliga-  ftU.ii.  Molimdt  iHfijrail.t.dt^'.! }.  SaMcz  iib.iJtlt£. 

renr.  Ergo.  Adde  Chriftum  Dominum  folum  fpiri-  r<i^.4.ir.4.  BonacJ!r/^.i.f.i.p.).iT.f.«rMiMi/. 

lualcm  iurifJidioiictn  Pontifici  tt  buifTi- ,  nnn  tcnipo-  f    Nnl!o  atitcm  modo  potcfl  liiipcrator  lcgitimc  e!o- 

talcm  ,  v(  fcic  omncs  Dotflorcs  cxpoiiuiic  illts  vcibis  cxtrarcgnai&:  p(ou'ncias  (ibi  fubditas  tcgcs  fcrre, 

didHs  Pccro,Ti^i  dAhacUues  rtffu  cteienmt.  Pafct  »utt  quia  non' haber  poten-.cetn  ,    luiildiclioncm  illisin 


Quocirca  vt  Pontificx  tcinpot.tlMn  iurildiiflio-  locis  :  nam  vcl  illam  habcrc  <i(.bct  a  Chrifto  Domino, 

nem  habcret ,  Hcuti  reliqui  Principcs  racculares  ,  indt-  vcl  iurc  bcUi.vclclcdlion'- populi.  A  Chrifto  Domtno' 

guit  illius  donacionc  ,  quam  illi  Piincipes  fcc^runc,  illamnoQ  habci :  nam  it  PontiHci  data  non  efl,vt  dixi- 

vc  coiiftat  ez  C4p.  ige  Lttdmtctu ,  6) .  dtlitnS.  <^  tta.  mus,minutcenfebititcImpcratori  concella.  Ad4c  nul* 

Cti^timmm ,  *}6.  tUfhncl.  ^  cap.fttnimum* ,  it  tktf.  lum  rrperiri  locum  in  Srrtptura ,  vnde  talit  poceftai 

in  6.  coi!CL  1^1  iinrl!;gattir.  F.tgo  fincfunJan-.cnto  liic  alKr- 

l    Ncquc  obftat  Pontilicem  farpc  dcrogace  lcgcs  Im-  manda  func  :  iure  autcm  bclli  conftai  Impcratotcm 

pecaibrts,  8c  Principis  fiipremt,vt  patet  ex  ttip.vij^ilMti.  nnnquam  occupare  terras ,  quir'Regibn$  aliit  Aibditc 

fj^ Utp.f'i  dt prsfr, .'r  regul.pojftfforje  rtg.iur.  in  G.  vbi  funr  :  q  nlcs  fiint  Hifpjnix,n3lli;r,&  DcIgiCTjcleQio- 

PontiKx  abiogauii  lcgcin  ciuilcm  pcrniutciuem  pia:-  nc  cantcii  tntnus  id  cun!l.ic.  F.rgo  r.on  cfi  vndeccnicrt 

(i:c{pt!oncmcttmtnalafidc:&i«r«p.f«uMAM^m.</rri>  dibLnt  in  totum  orbtm  iurifdidioncm  habitmcnait 

^ui  duxit  inmMiim,  cuncedit ,  &  mandat  liliis  illtgiti-  Adde  Poncificem  intcrris  fnbHiMsfibi  POtcftatem  tem- 

mis  prabcre  alimcnia,  qnz  legibns  ciuilibus  ncgata  poralem  fuprtinamhaberc,KcgcniHiipani;,&Regcra 

erunt.  Non.  itiqiutn,  hoc6bftat,qutaluelegetlatcjl  Gallix  in  fito  rcgno,&:  f\c  i\f  .lUis.Ergo  non  poccfl  Im- 

Ponii6cc  fuiK  U-ges  caitonicc .  ralutem  animacora  fpe-  peratoc  illain  habete :  &  ita  fcrc  oinnes  Duftorcs  fcn- 

dantes ;  ipj.mdo  enim  Ponrifrx  Vtdet Principetrarcu-  tiant,vr videre  eft in  lAoVm.trMff.t .deiMjl.dtff>.i4.t9,(jr 

lares  f.  rrc  U  j;:'s  arcjiiit.ui  contrarias  ,  pon.ft  ,     dcbet  jc.  Sii.ir./i^J.j.r.i^  -.rt.S.  Vaftj  t  .1  ."i  fp.xj^jUf^X,  Boot* 

ruitlcgibusabrog.ue,r]cuti  in  ftipradi^isexemDlisfa-  c\mdi^.iJtltg.q.i.p.\ji.i.vtrfdixt. 

^utn  cft  :  lexenimilladc  pr«fcriptionenialalidefe-  6    Aduecto  tamen  Impccatotem  habere  dominiiMn 

Utbat  fiiiudcs  ,  &:  l.irro.  ini  1 ;  lcx  iccm  negans  filils  ali-  dircibim  inaliquaccgna,&:  prnuincias.ctfi  ab  alio.tan* 

menta  piccati  n  it.ii.ili  n  Jucrr.tbatnr :  mcriio  ergo  rc-  quama  ftiprcino  dominogubLiiicncur.  Naro  ctlo  Im- 

probaridebcbai::  .<b  ,llu,  cui  aniiiiarumcuracommifla  petatocilia  regna  per  fr  immedtaie  ROn  gnbanet : IC 

eft.  Itcm  quando  Pontifcx  vidct  Principcs  fzcularcs  recognofcitur  a  Ducibus  illorum  regnorum  Canqoam 

licgligcntcs  clie  in  lla'ucndis  his,qna:ad  rcdumregi-  fupreintts  Princcps  iurc  feuJi ,  vcl  aiio  fimili  titulo. 

mcn  iuorum  fabditocum  pertinent,ob  ciiius  negligen-  Et  tn  hitprouinciis  A  tcgnis  Itgrs  Impcratorit  vim,fi^ 

tiam prccaci  gnUIantui , potertt  ea  fuislcgibusptcca-  ohitptioncm  lubcnt ,  &  obfcnuii  debent ;  quamiUt 

aere:  ncijuc  e.iim  hoceftdireAi  peieftacem  babece  non  (btx  :  r|iiu  polTant  habrrc  prnpnis  lcges  \  fuit 

tcmporalcm  in  nibdicosinipcrialc5,&;  regiottled (bJ^  Pcint  ipib:is  lat.is.  ir.idit  I?oi:;'cin;i  fuprk.  S.il.is  ^»^.  7. 

lubcrc  in  illos  fpiriiualcm  poicft^tctn  ,  illocum  con-  f^.i.iiMm.46.  VafquczM^.  1.  HHm.  t^,  Soarez  eap.  S. 

lcienciat  fpeAantem :  rattone  coint  pioaidere,  8c  fta-  miMr.  t.  An  aatem  ipfi  Prindpet  imperio  fabicdi  pof- 


tnAepoct  il  jiii  fi-iii-l  nctciririuni.Sc  coniicniciis  itidi-  |^c  impcratoiias  lcgcs  fuis  lcgibtis  ilL-rcg.-ire "  Rtfpon» 

caiur  ;  «Iv  in  iioc  IliiIu  lionii.ic.Vlll.  .'ii  F.xtrttn.f.  vnnm  dct  optimc  Suarcz.cx  conructuf^iuc,&.  vlucolligcndum 

j*nd.im,.-{'in.tirr.dr  ol>:i.i\i%u  ,c>:r.,terefl44iHrn  ejftfub^^ti^  eflc:  potuit  enim  ^  ptincipio  dari  tllis  dominium  pro- 

hoceft,ic;nporaIcn)P(inkipuXnittr]((UftiOllcnirpi-  nincix  ea  conditioiic  ,  vt  lcgibus  impcratoriis  gubcr- 

citaa!:  P<  iltificis  fubiici.  "      »        -  •  icntur :  ncqtic  policnt  aliquas  facCrc ,  quibus  earura 

}    Qupd  V ciii  Pontifcx  in  terrlt  (ibf  rtbi^.  .IB habcat  obffrnantia  dlminuecccar ,  fed  potius  foucrcrur  ;  vcl 

tempov  ilcm  iuriliiidlionem ,  nemini  dnbium  dle  po-  ponet  dari  ea  condirionc ,  vt  legibut  iinpcratoriis  ga- 

ceft.rutnfj^iritaalisiurif^liAiutemporatcffln.^^nexclit-  Dcmarentur,  dkm  propri-:  non  ntberent :  qv.liicran- 

J-t:'  t  iubcturin  fupraJi^a  E-::Tauag.  noiiif.u  .V  III.  tem  fiiciit  concclIina],celligendlim«ft CX  ipib  v(a,fiC 

AddcKcgcs.dcPiinc  pestraiiOiiliircinPontilKcnipo  ccnfuetudine.  *  ' 

ceftatem  gubecnatinam.  Ergo  \  tegiPatiuam,i,ux  gu-  '  Excra  hat  vcto  prbnincias,&  regna  legcs  Impetato- ' 

bcrnatiii.r  n?v-f  iT!  :io  cyniun'^*'!  rfl.  rf';  per  fc  n.  v  t)M'-;-  .u.  VvJc  non  cbligr.t  t  in  'cgno 

<    <^'d  li  dc  Imperr.torc  lc.iuamur ,  co;ift.-t  apuJ  l-iifpani.i,C.allia:,Lufit3nia:,Flandrix, &:  (ii.  iiii'n-;  ]uij 

omne:  imper.'>toremlegiriiTic  elcdum  pc^L  Ugcs  fcrrc  ueque  Inij  Tatot  cfl  lilorum  regnoriiiT  ;;iibL"i.icor, 

lnprou.'nciis,& rrgna  <ibi  ftibJita , L^jia  in  il'i>,  h  brt  •-ectiic  iur^^^feadi  ,  auc  alio  titulo  limiii  ei  fubieAa 

f>n>reiiutn  potcftatem,&  iurifdiAicttcm ,  'Jccidtiutque  tunc. 

7  Se4 
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<f  Sei  dubium  cA ,  an  delicicnubtM  lcgibiu  proptiM 
borum  rcgnorum ,  ;^(ibcrnarl  «lebnni  legtbat  impera* 
toriis.in  caulis,iiuj>uin,JcciJcnJis. 

Et  quideni  dc  jirouinciis  Ponufici  ccmpotaliici fub» 
ieftis  i<)  «flirmandam  ell ,  quia  ira  Poncifin  ftataiCf 

t.tp.  I.  dcnsui  ".  (rif  'luntiM.  qiiod  pto  caulis  fpirituali- 
bus  dccikicixiis  viin  liabcc  m  luu  Lcclclia :  pro  tcim>o- 
ralibusMirem  foKkmin  terristemporaliPontificihib-, 
icifli*.  iTc  Sii.ircz  ttl>     f.t^.8.  Bonacina  nutm. 

Vafqucz  dtf  jnt.x  \  5.  i4p.i.  Salas 
Idem  dicenJiini  ci\  (icrc^no  Luriraniri  dchcicntibiia 
cnim  propriis  lcgibun  Hccidcmlus  cafoteftlegibnsia- 
tis  ciuiiis.non  PontiHcij ,  criamii  Ponttfidum  contra» 
ricim  lir.cx  Ub.^.crAinAm.m.i^A,.  Iii  rcgiio  .lutem  Cilli.r, 
&  iii  Hilpania  ntillo  tuoilo  tcncmiir  iudiccs  dciicicn- 
libus  propriis  icgib-js  lcgcs  ciuilcsrcquitncRnfitdcd» 
dcndis ,  quia  in  lcgibus  iUontm regnotiun ,  uallibicft 

ftacuta  talis  obligacio. 

5  Soliiin  c{\  dubium ,  an  ex  confuerudine  teneantor 
iudicci  rc-i|m  ilccitioncs  iurisciuilisdcfictcnteiure  pro- 
prij  tcgni,pixcipuc  in  Hifpania  ;  Ncgar  Siiarcz mvm.j. 

6  adducit  Ccc|^or.  Lopcii><.rar.4.^)at.4.Fran&Varg. 
trsH.dt  ptufl.Panttf.mtmjf»  MW».  lo.  Bernard.Diazpr«> 
Bie.^Mtfi.  1 44.  dndfin.  vbi  Salcedo.  Monetnr.quia  non 
conllar  dc  i.ili  confiictu Jinc  ,  qiia;  fncrit  iiuioducfh.i 
confcnticnttbus ,  vcl  fcientibus  Rcgibus.  liem(|ma 
Philippus  II.  nonilEm^  renoiiaalt/.i.(^/.a.7«Hri,in 
qna  dccidirur  caufas  dcridcndiis  cire  pcr  kgcs  honnii 
rcgnorum ,  &  uon  pcr  alias  :  habciui  1. 1  .&  i.lib.i.tioux 
temrilxt,  Qttodnon  videciitdicnidum,fi  drfictcntibus 
icgibus  nollri  tcgni  lepcs  ciiiilcs  rqiieiid.r  forcnt. 
Itcm  non  ptobaturconluetudo,&:  vlus,cx  co,qu6J  lu- 
dioesfieqaeiitiiis  iudicent  pcr  kges  ciuilcs,  deticicnii- 
btts  ptopriis , ^uiaid  fieri poicft  non  ubligatione,  fed 
imitatione  ,  quta  fcfUcet  ic^uiiaii  proximiores  vi- 
dcntur. 

5  Vctum  mihi  probabilius  c(l  icncti  iudices  Hifpa- 
nos  lcgcs  ciuiles  fcqui  in  canfis  deci^dendtt,  ii  deficianc 
lcgcs  pioprix :  prob.it  larc,  5c  cuiJirc  Hurgos  dc  Paz  1« 
/.i.7rf«r».i»/»«wi./io.Anton.Cioincz  thittiim. 10.  Didacus 
\  Caftilk)  Hivtrktjmfevfe  <it  ella,  cr  tn  l.jeij.in  vtrh.fmtt 
fcrtlU  ,y  n»  per  oitji  ,  ivfr.i  !. :  .Tf>r  fim  u:'.'i'<if,if,t.^. 
Moircor  primo  ,  quia  IcgcsciuiL^  lj;piUiiiic  allcgaiirur 
in  tciboiulibai ,  cam  propcic  dcliciaiit,cifi|ae  iadiccs 
leqoantnc :  ii  autem  iiidicet  eat  non  teneicniat  fiqai» 
nuilins  ▼tiiiraris  e(Tct  ilfas  allegare.  Ac  ▼tdemos ,  ft  te- 
flatur  Burgos  lic  V.ir  ni.iict  s  rn.iin  liiprcnios  non  au- 
dcre  bislcgibuscontr.-iir: ,  nili  cuin  iioiiris  lccibusad- 
iiec(antar.'  Ergoex  ublig.uionc  habentillas  uqui.  Sc- 
CVndo  cx  /.  1.  tit.  t).  Iil>.',.  qii.r  fiin  c  Jiii  luicinona:  an- 
no  149}.  vbi  rtncitut  nulluro  iuJucin  ctfici  pollcabf- 
queeo, quod iuri  canonico ,  & ciuiii  pcr  Jccem  annos 
Anducrit :  Ct  atitcm  ius  ciuile  aJ  caiiia^  dcci Jc  n J js  nuii 
dclecuic ,  ctiam  dcficicntibus  piopnis ,  vt  quid  laiua 
cura  apponenda  erat  bi  da«  ftudio  2  Teiti6 » qaia  leget 
ciuileitqttx  peccaioin  non  nattiont » in  maiima  «qui" 
tate  ^andaniur.  f  rgo  cbm  connenient  fit  iudices  re- 
gtilain  aliiin.nn  b.ibeic  in  c.tuns  rft  ri  lcnJis,  nc  fc  pcri» 
cuio  crcandi  cxpunanc ,  6c  cx  iurc  rcgio  illam  non  ba- 
benCtinatasti  dcbentab  imp«Tiali  tare.  Et  confitmoex 
CJip.fi/i.Jftr.tnftilict:!'.  vbi  caiiftnr,  cu>n  iitiirx  ittttxpref- 
fnm  nan  hdbtt  in  ctiu^f  dcci<ienrh<  .  ■z:fuuMe CAuftm  AiriTnai; 
jc  probat  tcxtns  in  I.  ^Mci^ Ephtfi ,  tn  fint ,  ,7  Jr  te  ^uo<V 
fff/«  /«».  Scd  ad  b.mc  xqnit.itcai  lrni.i|ui.iin  rmlius 
modus  apiiot  cllc  potefl.quani  \<\  iirj  rii.ilisJtlicicn- 
cibvtptoprjis.Ergo.  Addcc.iufim  dtcirktr  cx  proprio 
cetebco»KKtef  miffis  ioris  duilis  ian^tioiiibus » ciran- 
di  pertcalo  non  teui  eft  expofitum :  qnod  damnat  tex- 

tUS  IM  l  l.$.mirjibile,C.dt  veien  lutt  cnurlnnfio.  ibi.OT'  prc- 

prr;  ipftm  c*iiftuHtMm,(i'  vt^HniMtm  tmdtcHmfluigU  fnja» 
i.v  .;irnd  smhniM*  6ttt  SrimAtnuir.  Quan6  non  kui- 
ftrdJt  Ctffrt  SimMtr,7m  i. 


PunaXXII.  §.l\.  147 

cec  ptobatttc  hcc  remcncia  ei  pcaeladio  Ufsm  Matrid. 
anno  i f  ox.  rbi  loquensRex  de caaiit  deaclendis,affir- 

ni.-.t  dccidi  dch;  rc  for  :m  Uz.es  de  4/  patri-<M  ,  c  dt  les 
ftuTct,  t  •rdtn*n»tmciji  Di*gmMtCM,y  per  dtrtth»  cmHmHm, 
In  quibut  vltimis  vetbis  ius  ciaile  inielligitor.  Ergo 
iuTc  ciuili  caufic  decidi  debent  deiicieiKibat  legibas 

propriis. 

10  Nequeobftant  fuperiusallcgataifolumenlinpco* 
banr ,  llantibus  lcgibus  noilti  rcgni ,  pcr  illis  ,  non 
pct  alias  lcgcs  dccidcndj^seilc  caulas  \  vcl  probanc  iion 
eflein  Hifpania  caufas  dccideadatperlefCtcioilct,  & 
imperiales ,  dcficicntibus  propriit ,  canqoain  nec  Iq^ 
per  (e  obliganccs,  fcd  tanquani  per  Iblidatqaardam  ra- 
tionc;  ,  xquicnti  ,  r.itioni  it.iiiirih  r.i.ixinic  coii- 
f ormcs.  In  quo  lcnfu  ptobac  iSurgos  de  l'az  nnm.  1 46. 
cx  Hoftienlt,&aJiis,in  Gallia  vcendameiTc  lcgibus  ci- 
uilibus.cutn  propi iar  dcfiriuiit  :  ncquccontr.iiiuin  clTc 
tcxiuni  in  CAp.  fuper Jptci4lt,de  priniU^.  quia  intcrpieian- 
dus  cft,quod  Galli  cas  non  Ttlegcsobfi^ruantifed  vt  ra- 
tioneSt  &  dccilioncs  iuri  natutali  conformcs.vcl quM 
non  obfcruant  impcrialcs  extantibus  propriis. 

1 1  Placet  tamen  mihi  icntentia  Suarez ,  CregorXo* 
pexj&altotani jS«nt,ncinitiem  cfle  puniendan  pcopcer 
cranfgrefficmem  leg|aniciailimn,fi  aAat  non  iiteonrra 
ius  natiu.nlc.vcl  regoi!  ncqiieeontradum  forcirriium, 
etii  k  iutc  ciuili  irttcetuc ;  iS tamcn  iure  naiurali.vel  re< 
gio  non  irricatar :  qnia  ii  hoi  etfeAos  leget  ciuiln  ha- 
bcrcnc ,  obligarcnt  fan^  Hifpanos,i!cmi  pH>ptiK,qaed' 
non  ci\  Jiccndum. 

1 1  Scd  aducrsus  Aipradi^  obftac :  qnia  fi  deficicnti- 
bus  lcgibusnoftri  rcgni ,  fequendum  cft  ius  ciuile  non 
in  vi  lcgis  per  fe  obligantis  ,  fcd  in  vi  rationis  ,  &:di- 
ceAioiiis  lufljc.  Ponainus  iuci  ciuili  Pontificiumeilc 
contracium.  Quod  ctgo  feauendum  erii?SuacexinH».C. 
lacile  al^  hac  dubitariene  ie  eximit :  aflirmat  namque 
neutrum  est  obIig.iiioiie  cnc  ffqitciidum.cx  confiIio,& 
seqoitate  Pontihcium.  Vcrum  Gceg.Lopcz /4^.841/.  14. 
p«v.5.&  Saleedo;ini£F.faM/f.i44.ilirr.C.affitmat  feqoen- 
dum  ellc cx  ohligntionc  Poinific  iinn. At  crcdcrci-p  prx- 
ferendum  cllcciuitc  Pontificio :  (loquor  dc  l'onciticio 
daili,iioncanenico.)  Moaeor,qoia  ius  Cxfaream  ideo 
vocatur  cominnne.quta  coniinune  tll  oinmlnisrfgnis, 
cum  propriuin  dcficit.  SccunJo  ,  quia  lus  Cxfarcuin 

{lermitiiturallcgati  in  caulisdccidcndis  :at  ius  fpccia- 
e  Pontiiicion  nuUo  modo.  Tetiid.qaia  ipfemet  Pon- 
tifex  mandac  ins  Ca^reiim  fequi  tn  iais  proaincils, 

c  nn.  (  ioj  I  uin-.  i!i  lli  ;r.  V.r[\'>  U  Ri-\  HH|  .nn:,r  iJ.  m  in- 
tcndat ,  &  vclic ,  vt  dcticicntc  pcoprio  lurc  coromuiie 
fcqiutur  i  racionabiUtcriAe  ioft^  videtur  proccdere. 

§.  II. 

«Quid  diccndum  dc  RcgCjRcgina^aliiTque 

iubditos  habcntibus. 

1    Rtx^  fitprtmiti  Prinrtfs  Itges  ferrt  pttefl. 

X    jlti^midB  iMm  firrt  ntn  potiji  indeptndtntvr  i  rt» 

}    Rtgin*  fi  imiit*  tfl  ^  virt  fibitii ,  ilr^ri  firrt 

fttifi. 

4     Proporiirur  otie^iiO,(f- fit  f.  r. 

f    Af4inmonio  adilriilA  dul  im  tfi  MigdndtiU  iuu ptft- 
fiAte.ve! iUjm  mttfri  tranfirmim  WKI1MW,  , 

6  Prtli.iluliiu  tfl  tmnc  pctijtifttm  rttinerr. 

7  Soiuiiur  ratto  AubtiAndi  nitm.  f  .nddullti. 

%   QmfHt/J^tt  tijhtnt  rntitmilmimf,  m^iSSitmf, 
bges  feire  ncnftffimt, 

9  /m  ^H9  poieifm  ibmim^  ,      imriftiQitmk  diffmt' 

gMMtlmr. 

10  Ctmtmtmmtintes  perftBd  ,ftm  fiifrtmtmm  hnlttmiu  imr^di- 

Sitmmje^eiferrt  ptffum. 

N   %  tf  Sttm 


Digitized  by  Google 


148     De  lege  in  communi,&  eius  caufis. 


1 1  Seetu  tfM  m  PritttipmfueJlAttm  trdnilitltrHHt,  mji  tx 
prmltgtt.vd  vfu  eontrmiim  mfiet. 

I  y^Ertum  cft  quemiibei  Rcgcm  fuptcmum  habcrc 
Vw/poteftatem  fcmuli  legcs  in  fuo  rcgno ;  quia  ha- 

bct  pottftateiiignbcrnatiiiani  ,qux  linc  lc^  ll.iiiiia  cllc 
non  potcll.  Batt.tM  i.vli.C.dc  lc^ibtu.  B  ild.  '  y.  1  -de  ion- 
fiiuu.  Naurr^jMiHr,itMdie.iMf<f^.Mwm.i  10.  Siuicz 
lib.].  M^.*).  ».1.  Bonacitia  Aij^.\.^.\.p.i,.n.-;.  SjUs  dif^.j. 
fed.i  I.  w.j  1.  fcii:  omncs  t.\poriioic$  tuin  D.Thom. 
I.i.^.^o.nrf.j. 

Idcin  dicendum  cR.  dc  aliis  Principibus  fuprcmii, 
qiii  fupcrioteni  non  agnofcant  quoa^l  tcmporalem  iu- 
rifdidioncm,  quociiiKjue  nomtnc  nuricupciuur ,  Du- 
ces  ,  Marcliioncs  ,  iiaroncs  ,  6cc.  ^cto  iupcrioreni 
agnolcuntiexaminare  debent  qna  rattone  itlis  conceffk 
cft  facultas  g.ibcrnindi,^:  lcgcs  fcrcndi:a!i,ii)iiiiain,dc- 

tcndcntct  a  1'ciiicipc  lupccmuian  indc}>c!uiL'ntc(  ab  il- 
>:  &:  pio  modo  conceUionis  eiit  potclUj  fcrcndi  le- 
gcs.  l\c  Suarc/  «.5 .  Bonacina  fuprk,  Salas  /f.  .'.S.K.tfw.^ff, 
Vak^uczcir^^. I  ( ^.{lif.i.er  )•  Idcrocum  propotcioncdi- 
ccndum  ell  de  im^ft»tibus,(cu  gubcrnaturibtts  •  qut- 
biis  icgii^eii  ptoaindciiicaiiibtt  i  foirumeojm  bi  vcl 
es  kge  >  vd  ex  cooftietudiiie ,  vel  ex  fpeciali  voluntate 

Pcincipis  lcgcs  fcnc:iiiji.i  {  otcflas  ^^  'S^  f;  icdi  dtlcga- 
bilis  ctt  ii  Ptinapc  •  cum  lit  potcAas  lurildidltonis.  Vi- 
dececamen  debent,quam  haDeant  poteftatem.  fic  prz- 
ciiatiDD.  Bonixcin.i ,  Suatcz ,  Saiis  fnprj.  In  I  lifpania 
autcmnulh  Gubcrnatorcs,Uuccs,Comitcs&  i.)yna% 
kabcnc  potcdatcin  lcgesfeceDdi}qui8M/^ii.fiir.i^a. 

cxprefic  illis  pioliibctnr. 

1  Ad ucrco  ramcn  aliqiiando  Rcgcm ,  ctiamfi  fupre- 
mus  fii , non  habcre  putcftatero  fercndi  lege* indepen- 
letjt  ccgnosvtdicituc  de  cegno  Aragoiitc*qtM>drub 
liac  conditUme  Regi  /e  tcadidit  gubernandum ;  cum 

Cnim  cota  poccdas  lcgill.,tiua  (ic  prius  in  communiia- 
C(,^  ex  illa  in  Rcgcni  fuctic  uanilata ,  potuii  cotnma- 
nicMfub  hac,  vet  itla  condirionepoteftatemtcadete,8e 

toaccomunicas  lcgifl.itiu.i  crii  nmul  cum  Rcgc,&:  Rcx 
cum communitatc.  ica  Suarcz  Uy.i.e.^M.f.ej' c,i$.u.6. 
}    ScJ  ini]uitcs,c{uid  diccndum  iit  de  R^IM^ 

Rcfpondco :  (i  ipfa  doiiiin.i  cl;  i.^iii,5.;  nviti  in^oiiio 
alligata  non  cil, lcgcs  fcricpoiclt,  licuii  ciuilibcc  alius 
Rexliiprcmus ;  quia  ratiboe  domiiii)  in  ccgnum  liabet 
ia  lepnceiUtem  lcgiilattuam ,  ciim  alio  modo  regnHm 
guiwrnarenon  poUct.Sccundo.quia  ipfa  faminacapax 
cllrcgix  iunl.liLboiiis.  (.^p.iiiieUi ,  dt  (trbt>r.(.ip.tx pant, 
tl  i.<itfrimile£.Etgo  capax  ell  przctpui  adlus  illiua.qui 
cft  lcges  condete.  Tertio  (equer etur  peccararam ,  qai 
r^j^iKin»  fcv:iii:i.r  rL-lmnucrct ,  iKj  iiJiMii  [lihum  r  po;c- 
tlatcmci,c|ui  caiu  cxcrccrc  noii  poicH.  CJiJocircaRc- 
gtna  rcgni  dotnina  putcrit  lcges condcre ,  &  cauias  co- 
pnofceic^cV  ff  iitciui  is  ♦irric  ;  qiii.i  hxc  oinni.i  non  cx- 
ccduni  poccrtatciii  (ibi  <  oiKelljr.i:^'»;  it.i  tr.idunr  Innoc. 
^  Panorm.M(4p./f'j/ri:i  Su.irc7.  hb.^.tit  lr^.Citp.gji.ff.Sey- 
nac.drj^.l.f,t^.).i».8.  Salas  eU\}.-j.fed.ii.&L  fetc omnes. 
4  Sedobiicics.Paulum  i.4<^7iiM«rti.i.diccncem,(/MVfV 
mviitfrijnw  ptrmitii,  nequc  JcmiHari  virc  ;  fcd  ciim  lcgcs 
fetc  malicr ,  docet  viros  ,  quz  dcbeant  faccrc,  ilitfque 
dominatur.  Ergo  non  eft  illi  permifliim.  Secandi  m 

l.fcemint.jf.Jt  rt^.iHr.hj[):  t<.\[  fcLininas  .ib  omnibnSoiG- 
cjis  publicis  rcmotas  cl1c:c|uarc  ncquciudiCCfecflepoA 
fuiit ,  ncqucmaf;ii\ratum  gercre.  Ergo^feccilHri  neqoe 
icgcsfctic.  TcitU)  ad  fcteiidas  lcgt  s.^c  iudicindum  dc 
illaruin  ti.Tirgiclfionc.requiriiut  lLitntiJ,4s:  ptudcntia. 
Scd  hatiL  fcrnnnx  ncqaaqnam liabent.  Ergo. 

Refpondeo  i^aulum  non  pcrmitiere  mulieri  docere 
pabttcc  doSttinim  itdei.non  quia  incapa.x  cft ,  fcd  quia 
cft  in.icc  (■•  ..ivT  iudccorum:  qivr  t^incn  m  Jcccncia  non 
iiiucnitur  in  lcgibus  fcrcndisi  (iquidcin  poccft  lcctet^ 
lcgem  fctfCj&pufteavooepcKCOnispiomuigare.  Do* 


minari  auiem  vico  in  (Utu  mattimooij  nonpecmittic 
Paalus.quia  eft  contra  nacaram,quar  mutierem  in  ma- 

triinoiii)  vfu,&  rcgiminr  f.imilia;  inferiorcm  effccit  :at 
natura  non  cfiicit  mulicrcm  infcrioccni  homini  in  gu- 
bcrnatione  politica ,  fiquidem  hanc  poteft  ab  ipfimec 
homimbu^.  h.ibcre.  F.rgo. 

Ad  iccundum  dicas  la  miiias  conniuincs  ,  feu  quz 
iurifdlftiaaero  non  habcnc,cxclufas  circ  ab  ofticiis  pu- 
bticis,  n(mver6cas,itquibus  ipfamct  ofiicia  publica 
pcndcnt.  Adde  rupradidain  tcgcm  non  poilc  rcgiz 
poccllaci  dcrogarcquia  cll  fupra  irfato  lcgcm. 

Ad  tettiuro  caiii ,  quo  Kcgina  lcicniia,  &  ptudentia 
ncceftaria  ad  condendas  teges  cataet ,  podedcfeftDn 

fupplcrcconlllio  prudcntum.ncquecnim  OmniapCcfe 
ipfum  gubcrnaior  fcirc  potcft. 

5  VerAm  fi  Regina  matrimonio  ionAa  cft  ,dabicare 
mcrico  potes ,  an  rcf  incar  potcftarcm  condcndi  leges, 
vcl  cransfcrac  in  inaiituni  ncccdatii^.  Ratio  dubicandi 
cft  locus  illc  Pauli  t .  etdTimtib.  1.  vbi  non  pet mittitar 
mulieri  dominari  viro,&  i.C«rimi!i.i  t.dicicur  virettput 
vxtru.  Si  autein  ipfa  pofTct  legcs  fcrrc ,  &  Rcgcm  illis 
ubtigarcdominarccur  vico ,  &  caput  illius  eflct :  quod 
non  ett  dicendam.  £1  coafitroo.  Pcim6  utione  matci- 
monij  mulier  tra  eft  robdita  viro ,  vr  vir  dominiom  ha- 

bcat  tamincorpus  vxoris.qium  in  cins  vo|tintatcm,.ic 
pioindcinomnesaftioncs.quascxcrccrcpotcll.  £rgo 
potcrit  prohiberc  ne  condac  legcm,8e  ^  fbniori  ficerev 
ne  ipfc  obligctut  Icge  condita.  (ionfirmo  fccur^dcS  cx 
l.^.iu.  I  .^.1. vbi  habccur  doininium  rcgni  acquiri  inatri- 
monio  ;  quando  fcilicei  priuaiusmairimonioiangitar 
fa-miiiz  dominiufn  regnt  h.ibcnti.  ErgotttOCViceft 
duminus  icgni.  Ergo  potcfi  lcges  fcrte. 
$  Mihita«iDastciiendacfl  comroanisfencenciaaCr- 
nans  ftanie  raacrimonio  adhuc  Reginam  ceciiicce  po« 
teftatem  eondendi  lcgcs.  Prim6,qttia  cccinet  iDS,&  do- 
minium  rcgni ,  cui  dominio  nc  ccflati61e^aicat  admi- 
niflratio,  &gubematio  illius.  £igo  legescQndete,qui- 
bas  gnbernetur.  Qu^d  antem  cctineac  ios ,  tc  dotni- 
nium  rcgni,indc  probaiur,  quia  rcgnum  transfcrri  ncn 

iioccll  tincconfcnfu  rcgni :  nullibi  autem  cunilat  con- 
enliffc  regnum  inhactranflatioacaliismectua  Re- 
g:na  line  liberis,manececmacitttsdamimisccgni:qaod 
cll  oinnino  falfuni. 

Oicescransfcrria«lminiAratiotic  n.>n  proprietacem}  . 
ficuti  in  dote  vxorts  transfcriut  adiiiinifliaiio  Inmaci* 
tum  durante  matrimonio,  non  tamen  proprictas  illius; 
ScJ  contra:quia  neqiic  hzc  tranil.itio  adminillrationis 
iieii  Dotcft  iineconKnfu  tegni,ncque  regnuin  cenrcinc 
conlenfiun  pricbere  in  nli  alienatione,  qaia  cft  contra 
naciiram  )p(nirmct'rci;ii!iu  iMium  cnim  cum  in  aliqucin 
transfcrc  dominium  fui ,  transfcrc  in  illura  potcftatcm 
gubctnationis:nct|uit  ergo  vna  ab  alio  (cpacari.Neque 
crt  limilc  dc  dotc,  (|ii.r  ail  hilvLuti  j-i  011  :.i  n -  r^trin  onij 
data  cft.iSc  idco  illiui  .idminiltiaiio  pcr.cs  mai  aum  dc- 
bct  clli: :  ar  rcgnum  r.cin  ad  fubcunda  mattimonijone- 
ra.red  ad  tcgendus  fubditos  conccflum  cfl.  Ergo. 

Adde  vxoreiTi  habciitcm  ius  patrdnatus  pczlentatc 
poltc  lineconfcnfu  mariti.Ergo  cts;I  potcrit  lcges  fcrre 
conucnientes  regno,iineillttis  confcnfu.Matitus  auiem 
tanquatp  RCxhottorabitar,&noroincRegisnuncapS- 
dus  cft,non  camcn  rcgimcn  ,&  adminilh.icioncm  illius 
habct :  &  iia  docci  Bald.i>>  CAp.fgmfi(Mtii,tie  reftnpt.n.i. 
Tiraq.d^  inM.<.iS.«.  |.Grcg.(.op.iM  /.  1  .gl.Q.&in  l.y.gl-i. 
tit.i.p.i.Honic.cHlfi.Jc lef.q.\.p,^.>i.^.S\i:iT.l!l'.',./{e  trgik 
f.^j.». lO.Salas  de  it^.£iij}>.-;.ftJ.tj.n.6^.\'.ik\.i.i.<i.  1  ^  j.cj. 
7  Ad  rationem  dubitandi  rcfpondco  fub  diuci fa  ra- 
tionc  virum  clfc  caput  vxoris,&  tlli  fubdirum.Elt  caput 
vxoris  in  hts  quxpcriincnt  ad  matiimoniti,3d  domus, 

6  familix  gubcrnationem  ,  &educarioncm  hlioruro: 
eft  lamen  vxoris  rubditas  in  adminiftiatione  poliiiUb 
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Ad  pr imMi  confirmarioiiflD  dico,  virum  non  habe- 

rc  abloliuani  poie(lateni,&  doniiiiiuin  in  onincs  aAio- 
ncs  vxoris ,  lcd  tantum  in  cai.mia;  ad  rcgirucn  familic 
pcrcinent  ,ac  proindc  non  potcH  prohibete  .nelCfet 
fccac,D^ve  ipfe  iilis  obligeiur  :lexvet6  addudkaexpu» 
fe.er^  Palazio  Rub.relato  a  Gregor.Lopcz  fupra  vioe** 
tar  probarc  adminiftrationcin,&  domiimim  in  RegelD 

Cr  matrimon^uia  tranffciri :  ar.vt  bene  notat  Gtcgor. 
>pcz  in  fpfamet  lege  contineior  limttatlo><c  decurii»' 

tio  :  n^]utdi.'ni  foliim  r.liiunc  coniiigij  COaGeditlir  na* 
riro  numen  Rcgis,  Sc  iiunoiis  icgni. 
B  Oe  oliil  petlbnis  fingolarioas  habcntibus  fubdi- 
tos  ratione  dominij  ,  vidcbimr  alicui  lcj;i  ",  fc rrc  vrjiTc. 
v.g.maritos  rcfpedu  vxoris ,  duminos  icipcdu  lciuo- 
nMDt  patrcm  rcfpc^u  filiorum.  &  totios nmilic.  Scd 
hoc  omnino  faUum  cd.ctfi  polHnt  prcccpta imponfiiC} 
quia  ad  rationem  iegis  ueccfTarii  reqniritur  potcftat 
iarirdidionis,nondominij,&  potellasgubcrnatiua  rci- 
publicc,&  conununitatis  pcifcCtcnon  potcftas  guber-  - 
uacina  aticvitti  {mperfedw  commtmitaris  :  quaiis  eft 
ipedaii^  aliqua  domus ,  &:  familin  ,  5^  ita  doccnt  fcrc 
omnes  Dudtores,Bart.w  Ltmnti  fnpMU,jfJe  iHiin.&  tur. 
.m  i.^JI,  &mL  imfinm ,f. dt hrifikS.  $imimmii$Jk. 
n. 8.  Canonirti  conimunirer  in  cap.  fum  Ecclt/ta  S.Aia- 
tUM  ctnjlnHiioniL  &  c*p.folit*  yde  mmont.  d-  ohtdttttttM. 
D.TIiom.  communitcr  rcccptus  f .po.^rr. ). SuacCBplO.* 

.  lesallcgans  /i^.i.(<i^.8.».j.<!^d  Bonac.<6/^.i.f.iA|Jh). 
9  1n  quo  aurem  poieftas  dominariua ,  &  inriraidio- 
nis  JiAiiigu.intur  ,  uptiincexplicant  fupradidi  Dodo- 
tcs.  l^i  I  mo  d I fFccoiit  ez  obie^o ,  quod  poteiUs  tuiircii- 
ftitmis ^cipicic  commtmitatem petfedam tqnia ad  il> 
lius  poliiicaro  gubctnationem  ordinatiurfccus potcfla» 
dominatiua,  quae  per  fc  refpicit  impcrfcdUm  coinmu- 
■iiaiein.aut  partes  iilius  :  communitas  aurcm  perfedU 
OOn  poteft  clfc  vna  fpccialis  familia.fcd  multiplcx;quia 
non  poteft  clie  coromuniias  pcrfc^a ,  nili  quz  cx  con- 
lenlb  plnriuin  vnicaeft,&  fibi  fufficicns.  Sccundo  dif- 
Iwillicci  fine,qui3  poicftas  dominatiua  foliiin  tcfpicit 
vrilicarem  propriam  impcrantis  ,  vcl  vrilUacem  perfo- 
nx  ,  cui  prxccptum  imponit,  vt  viJcre  eft  in  ptjrccpiis 
latis  a  patie,doroiuo ,  &  matito  circa  fuos  fuliditos :  ac 
Pofteapolitica,rea  ioriOtAionisdion  fpedat  perie  vti- 
litatcm  alicuiuspctronz  lingularis.fcd  rcdhim  regimcn 
commnni(aiis,&  bonutn  illius.  Teiiio  cx  originci  po- 

*reftas  enim  iurifdi^ionis  refidet  in  contmunitate  ,ex 
eo  ibll^m,quod  communi  fenfu  ad  componcndii  vnum 
corpos  politicuin  coniunguniur :  iransfcriur  autcin  in 
aliqucm  non  iure  n3tur;c,lcd  confcnfu  ipfiufmcr  com- 
inaniiatit,&  provoluntateipiius.  Atpoteftas  doininij 
aliqoando  eft  iure  natars,  per  naturatem  origincm ,  vt 
in  patrc  rcfpc^lu  filij  i  aliquan  !u  cf.i  )r  r  .iiur.r.fuppo- 
iico  tatnen  aii<|uo  coniiadlu,vc  in  tnariio  rcfpcAu  vxo- 
ii<,ia  ordinc  ad  domos  gnbernationetn,&  peribnc  cn» 
ftodiam  :  aliquando  cft  cx  iurc  gcntium  ,  f>:  ciuili.vt  in 
domino  icfpcd^  fcmi  bclio  capii :  aliqnando  cx  con- 
irafta,pa€bo,vcl  promi(Iionc,vi  (i  te  vcndas  in  fcruum* 
vel  votum  obcdicntix  alicui  priftcs.  Quarto  dilferunt 
in  modo  cogendj  fubdiios :  dominatiua  enim  potcftas 
BOn  poteft  iubdiros  punire  poena  fanguinis ;  non  cnin 
Isccc  doQuniarauiceln  Icruosiroliimcnim  moderatttm 
Aippliiriafn  tnrme  pol!ant:atporeftaspoliricapoceft' 
prcna  fanguinis  fubditorum  dcIiAa puniai,qaia  tOCUOI 
hoc  eftneceilarium  ad  vitia  coifrccuda. 
1  o  Tatidem  reftac  dicendtmi  de  ctmimaniiatibus  per 
fc  gubcrnationem  cxcrccntibus.  Dc  his  crgo  ccrtum 
efttcommunitaics  illas  perfe^as^fcu  ciuitaies ,  qua:  fu- 
ptemam  habcnt  inrifdiAionem,qiialtteft,VeMcia,Gc- 
ntienfi$,habcrc  potcllarcm  rf)i!  Jc  ndi  legcs  pro  fuis  fub- 
dicis,quia  non  pudcni  ful^ciiios  gubctnarc  iine  hacpo- 
tcl|aie,Ar  conflat  ex  l.tmnti p<fHlLfJlkifL&b$r.& %.fii 
ammniMdtli^M  mrMttwr.  8e  uadnni  commoniiec  DD. 


SoXam  adaeno  aliquSdolianccommanttacem,Sc  cem« 

publicam  tranftulillc  fuam  potcftatcm  in  al)qu<>m  Ptin- 
cipcro,&  tunc  videndum  cft ,  qua  raoonc  rtantiulerit» 
qnia  pro  poteftate  lutifdiAioius  cft  poceRas  legesie» 
tcndi :  vi  benepcobat  fiald.iii  d.LmumftpHh ;  ii  cnim 
integr^  tianftttttt  faam  poteftttem  in  Principcm,  poie- 
rit  Princcps, Dlix  ,  lcu  M.ircl-.io  nuncupatus lcges  fctre 
indcpcndcntci  ab  ipla  cepublua  :  at  li  ipfa  tcipubiica 
non  integr»,  ied  diminac^  poteftatem  concctticco 
quodvoluit  I'i incijifm comitari  in  Icgcfcrcnda:ncqtic 
poterit  ipfa  iclpubiica  fine  Ptincipc ,  iieque  Piinccpt 
potetii  One  republica  leget  lcne.  w  Saares 
tium.t^.  ]\on»cintdiJp.i.tf.t.p.i.n.io. 
1 1  Alix  autem  coromanitates ,  fcu  ciuitares,quc  fu- 
premo  Principi  fubdicc  fanCi&  in  quem  foam  potcfta» 
ten  gqbectiatinam  inregre  tranftulerunt ,  ncqucunc 
condere  legesatiquas,  nili  cx  priuilcgioPrmcipis ,  vel 
cx  vfu.^c  cunfuciudinc  lic  rcccptt  m  lit;!olcnt  cnim  ex 
piiuilcgio.vci  cx  vfu ,  confuciudjne  hae  communita» 
retcondere  ieges,quac  mtmiopnki  appellantnr.  habecot 
in  §  miHdtJnJi.de  lure  n^iur.  ^  colligitur  cx /./rfr/.  Cjfc 
le^ik.  \bi,iit^Hthu  ,  ijtu Ifeciuiuer  concelfa  fum  cmiiiuitm, 
t/r/^r«iiMKyf,«i/c*r^i^Mr,&C.Requiritur  ergo  concd^ 
fiolmpcratoris  ,  vi  h.r  ciuit.ites  illi  rnfrrftx  puiTinr  le- 
gcs  ftrrc.  Et  in  I  lifpania  cd  rcsmanifcUa:ncnnnienira 
a  Rege  conccilum  cft  lc^fecrc,vr  tradicur  i»/.  i  a.rtf.i. 


^arr.  i  .{^  /.S.  ik.i.M.j.miuitmmilM.  Es  quo  k  fqiriori 
conlhr  minorrs  poptitos  ,  qaales  fnnr ,  villr ,  caftra, 

&;finnlts  ,nul',v,n  li.iLxre  potcfl.itcm  condcn.^i  I:'ges: 
tum  quia  non  habcnc  altam ,  &  fuptcmam  iurifdi^io», 
nem,qa7  ad  iegcs  lecendat  leqoiritur :  ttim  qvia  neqoe 
fortim  caufarumiegularirer  habcnt.iuxta  l.ji  //«•,«, ^,-/* 
txcuf,  tut.  vel  n  aliquod  habcnt ,  eft  iii  canlis  lcuis  mo- 
mcnti ,&  cum  maxima  dependentia  l ciuiiaie,  vel alio 
fupcriorc  iudicc;  ira  Bonacina,^,;  Suarcz  fupra. 

An  vero  poilint  faccrc  aiiqua  Aatiita  pcrtinentia  ad 
reAam,&  politicam  eoruro  admioiftcacionrm,qncqne 
legei  ctoilcs ,  9c  municipalet  nuBcnpentui  :  Aflirmac 
BaxtJHdJ,tmnti ptpMli.  Sylaf ^viri.kx.q.^.  Marius  Bur- 
genfi.s,&  alij  relaii  a  S.-il.is  liijj .j.fcil.j^.cm^  ciim  com- 
inillalit  iliis  poicftasgubcrnariua,&  kgillaiiua  videtuc 
concefla.  Ar  tenendum  eft  cum  Bonarina,Soar.&  Salal 
fupr.t ,  non  poffcfacerc  ftatuta,  qu.r  vim  hgis  habcaiit, 
qma  hoc  cHet  h.ibcrc  intcgrc  potcilatcin  condcndi  le- 
gcs.ac  habcc  rcfpublica,fuprcmam  poteftaiem.haben$: 
bxc  cnim  nullas  alias  Icgcs  ftatuere  potefl,  nifiquT  ad  ^ 
rcdam  fubdirorum  gubcrnationcm  conducunt.  St  igi- 
tur  illi  populiminorcshanceiiampoteftatcm  haberenc 

Ero  fuis  incolis,nall4m  ibjepiiblicafttptcma  diftcrentiS 
alierent,nifiin  eiienRone  (obditorom.Poteruttamen 
huiufmodi  populi  conuentiones  aliqnas  faccrc  inter  fe, 
quibus  in  vicontradlusobligcntuiipotciuniquealiqua 
prawepca  fubditit  imponcre ,  ficnc  poteft  patet^milias 
pro  fua  domo  ,  non  pcrpctua  ,  fed  tcmporalia,&:  qua:  ii 
Principc  icuocari  potctunt.lic  Suarczo1p.ojr.17.6una- 
dna  i4^.i.f  .if.jji.1  i/Mxnm  D.Thaiii.f  .9o,«ry.). 

PVNCTVM  XXIH. 

In  quibus  lic  poccdas  canonicas  lcgcs 

condcndi. 

I    PoHttftx  tiMic  fattfiMtm  hshtt  4  Ch.iJ}§. 

t    A^Mi  ^raiir  Pmti^mvfn  kmim  p9iefimit  i  Cnuilift. 

}     Neqiit  iiim  ptndet  .1  c^nflv.r  ticnnftnfu  C.irhn  thum. 
4    Epijcoput  in fuo  Epiji opMu  Ir^ti  Jent  poitjl  tx  ptiejlatt 

4  Pam^Mctpta. 
j    PropenituT  <iHtd*m  obieilio,^  efMMn fentii  ('^fifMtz., 

Fpifccpoi  immtditue  k  Chrijto  Accipere  fttcuUttem, 

6  Sattifii  obitBioni prtutdtnti, 

7  EfifcMm  tleilmf  ^  mtfiinutmjrtim  htibtt  mt^4ttm. 

N   i  t  l» 
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B   It$  nhm  grMitribut  n§m  fMt$  Mfifmfm  iac$iiptb»  medUieiium  qiria  Pontifvx  rft  fupra  Conciliara  etiam 

Peniifsct  Ui^es  ftrrt  .&<fu£  rttgrmttfti  iktiMKr.  gencralc :  tou  eaim  autborita*  Coitciii)  ctt  dependcna 

P    Q^.indo  P$ririfcx confulinon p9ttli,p»ifft Mifeitf4rt,mH  IPuntiltce,vtoftnidirCaril.BelUnn.t.4lrCMal^«^.i4. 

Uf^ew  Paitifuijm  akro^are.  Azot  ttm.i.  lih.^.  caf>.  11.  ^.i.  VAcnt.i.i.dijf.^  ,<j.  1  .p.j. 

10  CnifeitfH  tUrt ,  M  ufiiMh  tm  iniigtt  Epifttfiu  tul /<•  Moiin.  dt  wftit.  trMlM.t,  dt^.iu  Salas  di^.jJt  UgjAm, 

gtmfirtnJLm.  MMM.15.^70. 

II.         iiitn  ium  'ie  .■(n-lnepiC-opit ,  PMfkltks  *  4lB^fm  } .   Fit  fccundci ,  ncqiie  pcndere  Potitificcm  in  vfu  hu- 

frdUtis  Epifitp»  fupeTnitibtu.  ius  putcila(i&  a  Cunciiiu  ,  vel  conrcnfu  Cardinaiiuni: 

11  Ltgatm  SHtitmi  Pentipcit  «wt («liMi pn Mwyir» lyn»»'  fineconlenfu  cnim  ipfouim  ,  imo  ipiis  coniiadicenti» 

n:i  fe.i  sUo  fiiiiia  If^eiferre  faiii^.  bus ,  porcftPontifex  legcs  validc  fcrrc.  NamPoniifex 

Ij  Surrciu  PMnbtu  ,  cr  Dedtniim  nen  eft  dMMfttieliM  habetcandem  potcHaiem  ,ac  habuit  Pcicus  «cuiusrft 

andenJi  lf*em.  immcdiatus  fucccdbr.  Sed  Pctrui  independeoter  ab 

14  Ctmiliiim vitunit  PtmifiettmmMitm MbfqHttim tm.  aliis  Apoftolis|KNaicl»eafiEfie.  ErguafoRioriPon- 

thtrkMtjnulUm  p$ttfUitm%tmt fertndi  lejiei.  tifcx  independenier k  Condlio  CardinaliDin  idipfbni 

||  C»n£>f^diMm  eiM  nemine  pr9h<ibiliiu  criif  o  nan  bahere  potetit.  Addc  rullibi  j  Chrirto  noniino  hacc  dcpen- 


fitjlMtm  l^et ftrtndi  MtgMUtt  EftlijiMH,qiumfqiH 
ftmifix  tm  mnht. 
ft  Q»^i duenlum  ieCtlll^tm^f^ttttPiftnpi^mh 
Itf.vel meriuo  Pent^a. 

17  j1Centili»/id  PontififimdMilfnfftiMit, 

18  QhiA dicen  ium  de CmKU^t fnntiiddiim^imttitm, 

&  dnecefanu. 

1 9  CengrtgMit  Cnrdin^ilinm  ^tu  ratiene  ie^ei  ferri  fieffir. 
f,o  XtmMimtt  «M*  CMrdmnh  in  cincUui  ,  altfi  decedenii- 

tm  ,  pnitMim  tn^  nm  pejft  Pontijictm  eligi 

>ih  ta. 

«I  Cfpunlkm  Stdt  vttMnti  nm  faffi  Itgu  firrt ,  ^nibm 
fFtktnfm 

11  Pnbahilitueff  leges  ferrepeffe. 
a J  ^dtisfit  rMi*nibi*t  num.ii  .ndiniJit, 


dentia  fuit  iniinuaia ,  fcd  potius  cumiaiiuro ,  cum  foli 
PftroiliAmn  dt ,  Snperhtmc  petrnm  tttfienh  Ettl^mi 

meam  ,  8iC.  d<  faii^  vidt  nir  Jri-ifnni  i»  («p.cunUa.^)  ^.j, 
vbl  dicitur  ,  yl^»i.^»ti(A  Se.ic fine  ttU  SyneJo  prece/ienlt 
felttendt.cir  djtmimndi  bAbuit  pottfiAiem.  Quarc  li  .^liijiian- 
doConcilium  Caidinahi;ir  Ponttfcz  cxpcftulat  ad  le> 
ges  fiercndas,  non  cilcx  nccciruatc.red  ex  zquiiaie,  eo 
c|u6d  conueiiicns  el^,  vr  omncs  intclligant  fumma  ma- 
luritate.  it  prudcntia  £cciel>am  gubcinarcijic  ita  tcnec 
latc  probansTcHnus  mrwfr.  de  confiuMtiwnbm ,  nnm.  1. 
Dccius i.^iui?. 3.  &  alij ,  tjuoMefcrt  rcijtiitiir 
^iitttztib  ^.dtltgibiitjcM.^.nnm.i^  Ncquc  vllo  modo  , 
ptobanda  eft  c6ntraria  Knrentia»qaain|>to  vitibns  de- 

fcndit  Andrcas  Si,  ulus  trailM.de pri^tmmJC*rdin.psr.i. 
^uaji.i.  Cardinalu  («»/'</.  11 8. loan.Jklonachus  ,  Oi  An- 


CafitulMm  viuenie  Eptfeop* ,  m^Mn  videlnr  hnbirt  ft-    chMit\.tncMp.fuptrte,dtbMrttJmi,  Sed  nollum  prole 


ttftMtm  ttttdtndi  itgti  tbligMtttt  ttinm  tffot  tetpun- 

'  Itrtt. 

%$  TtnmdnmtMiiiitifi^t^imm^tS-fafititnititmtMh 
trmi*, 

9.6  Qtjti  nttitm  Eidifat ttBigiMt ,  vnimrfttMtt ,  ce^fut, 

cenfrMtmttMts  Itgts  ftrrt  feffint. 
17  Rtl^u^mm  ftmmnnitMtt  hidnm  ftitffMtm  Itgtsfi- 

»S  ^bhMifft,&MtmdiamPrtfifUMlMimmtiiM^ 

Qtmim. 

%9  Qmkm  delej^ari  ptfii  i  r$nt^  ftitBm  hgafirtndi 

pf^f^u  Ect^iefMfPrtftmtmmr  VMj  diiMidi  itwdL 
,  |0  igmdteittHdnm. 
|i  Anfiiminiikntftt^dtltgnHliifa, 


adducunr  6ririum  fundametitum  :  nam  illud,  quod  fu- 
initur  ex  vru,&  cunfneiudinc,  prztcrquam,qu6d  nulla 
eft  ,  cum  Izpc  Poiif.fcx  abfque conulio  Caidinalium 
legcs  fcrat ,  Pontificia  poieftatein,qiw  eft  de  ioie  diai- 
no,a(lringerc,aut)imiiaremillo  modopoteft. 
4  Quod  fi  dc  Epifcopis  loquamur  >  ccrtum  cft  Epi- 
fcopos  in  luo  Epilivpatu  leges  fcirc  poHe.  babciiit  cz- 
ptefii^  rii|p.  t  Jli  RMiMW.  thdiim.  tnp.x .  dt  fmfliimt.in  4, 
ii  rradimi  communitcr  Do^^crc  s  sn  rubr.  c-  inc.p  citm 
tmnts,e»p.fitmaaiffiffent,decenlhtMitnib.  Hxi:  autcni  po- 
teftas  a  Pontifice,tanquam  apriino  fonic manaiiii:aon 
enim  illam  k  Chi  iflo  Dommo  immcdiatc  accrpcrnnt. 
Soli  cnim  Pctru,&  cius  fuccc llonbus  didum  cft ,  Ptifit 
tnts  mtM.  Ergo  (olus  Poniifix  ram  tmmediaicil  C.hri- 
fto  rccrpit,tcriqiu  vei6  mcdio  PoniiiicrJteiD  li  k  Chci- 


i  XTEmint  Catholicomm  diibiam  efle poreft  efTe    fto imroediatirrciperent  alij Prclari poteftatem legiT- 

Yiinc  potcfl.iteiB  in Pontifift.  Plih  rLu  ti  (Ihic,     latiuain  ,iion  pollct  Pontifcx  illcruin  poicftatem  mi- 

nueic,autioiicre,  fedcllet  iii^oiuificc  oninino  inde- 


quia  illi  commifla  cilpoteftib  gubcinaiiua  Ecclchac, 
qux  iine  legiflatina  efte  non  potefL  Habet  antem  Poai> 

tifcx  h.inc  potcflatcm  iinnKdiatc  a  Chrifto  Domino: 
Don  cnini  pio  (olo  Pctfo  iiCtMm  zii ,  Super  hanc pttram 
adificdbe  EtcieJiMm  aiMa»ifcd  proomnibusciusfuccen 
Ibtibus :  Omnibus  cnim  di^um  c(l,  Que  icutnt^ue  hgaue- 
ritfnptrterripn^rit  ligMum  cp  in  cetlu .  cr  ^uodcutnijuc  fol- 
ntrit,erttfihitnm,  Ralio  eft  manifcAa  ,  qui.icft  potertai 
rupcrnaturalii.  Ergp  foli^  a  Chiifto  habeii  potcft. 
Dices ,  haberequidem  ll  Chrifto ;  fed  medto  Concilio, 
fcu  Cardin.tlium  congrcgationc.Sc  J  LOiitra.quia  Chri 


pendena ,  vtpote  h  fupetiorr  ceacrfla.  Conieqaenitft 

oniinKo  f.il^iiin.  F  I  l;o.  Dc  iiicpu-  qma  id  c  (l  dcfinituni  i 
Lcunc  in  cap.ita  Dominut ,  1 9.  dislinc!.  vbi  dc  poicftatC 
Pctri  dicitur, a  ChrifioDomino  fuilTc  illi  donatalli*vt 
ab  ipfo,(|ii:ifi  a  quodam  capite.dona  fua.vclut  in  omne 
corpus  diftundcicc.  Et  Gtcgnrius  u*r<^.ie<m«.  i.if.6. 
inquir,  RmmdU  Ettt^vtces  fuM  itnidiftmftrtiMit  EuU- 
fiji.vt  inptrtem  fivt  vecM*  (elicttndinu^nm  in  flmitndmtm 
poteliMff ;  a 1 1 a <HK  ( 1 11  ra  ct> ngcrit  in  hiilni conlirmatio» 

ncm  IhWAimiu.  hh.  i.  de  Rom.iti  Poniif  iiip  i^.  (f' lib.4. 


ftos  noncontulit  Eccldiz  hancpotc(lacem«vcinPe*    Mp,i4.  Valcnt./*n(.a.i/i/^Mr.i.jMtf/}.i.f«jid.7.  Suatczi* 


truro  itansferrct ,  fed  immediat^  contalit  Petro^  dc  ez 
illo  In  fuccefTores  Hei  iiiat  ur  :  cAp.rtowt  de  iudic.nip  figiti- 
fitd!hjttltd.  Sc  dcciditur  in  Coi»cil.Tiident.y*j^  1 4.f.7. 
tc alia plura  congciit  Suarcz Uh.4Jtl^jAmjuif.^. Salat 
dt^,%.ftS.^.  Bcllarm./i^.4.</r  RemMt.Pemif  cap.  i  i^.&fei^. 
Requiritur  lamen  ,  vt  perfona  ,  cui  cft  confcrcnda  a 
Chrifto  hacc  poieftas,  ab  hominibuseligatur;  quiane- 

?|tte  eligitur  i  Chrifto  immediate>neqae  iure  {anguinia 
nGoedic. 

i  Ex  quo  (it  m.-inifc(lc.  PrimiPontificispotcftatcin 
i  ConciUii  non  pcndetc.  Tuin  quia  eft  i  Cluifto  im- 


tti^nr.di^.i.filii.t.n.-7.&dtftimtimJhf,t6fiQ,i.tt(ft' 
cialifis  lib.<^.de  ler,b.ciip.4,.immut,  SaUti^.8^.}Jlo> 
nacina  «/iji^.  1 .9. 1 ./'.).».  f . 

$  Sedobiiciesprimo.Epifcopos  cftefucce^Torcs  Apo> 
ftoloriim  r<rp  innetto  .diHinli.  n .  Scd  Apoftoli  omnes 
immediatc  a  Chiillo  accepcrunt  potcllatcm  kgillati- 
uam.  Ergoetiam  Epifcopt  a  Chntto  accipiuni.  Cen> 
firmo  ex  veibil  Chrifti  Matt)).  1 8.  Qnfdsnm^lnmmii 
fnptr  ttrrnm ,  tfit  SgMttm&in  ttelt.  qua>  non  Iblum  ad 
PcTnini.lv-.^  oiloLin^cs  Apollolos  dic}„  fucvc.  Eigo  «tn- 
ncs  Apoftolorum  iuccclloccs  habcm  potcftatcio  iigan- 
<  di 
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a  perlegfs  k  Chrifto.  S«canJ6  Epifcopi  confthnii 

funt  a  Chnflo  Domino.vt  fptti  ilitci  Et  clcCam  gabcr- 
naccnt ,  quiaPontifcx  ^  cc  lc,  &  imnicduic  toti  otbi 
prxfc^  efle  non  poirrai  :  qua  ratione  dixitPaiiliit 
.^dwwwio.  efleiSpititulknaopofitos  Epifcopotra- 
gere  Ecclcdam  Oci;rcd  Ecclcfia  rcgt ,  Sc  gubcmarinon 
puccd  Hiic  poiciUic  Irginaiiiu.  Eigo  li  i  Chcifto  coti- 
Aiiutifuerunc  £pircopi,&  Rcdorcs  Ecclcnaruin«con' 
ftitoti  foerani  &  Irgillatores.  Tenio  Lpi lcopi  habenc 
potcHaicm  ordinarum.  Ergo  non  dclcgatam  a  Ponti- 
ncc.  Quart6  llaic  optiiuc  poceil  Epircopotuin  pote- 
ftareni  dependentcm  elle  ii  Poniilice,  &  nihilominus  li 
Chrillo  rccipi.quia  poteftdcpcniicie  a  Pontifice  in  af- 
rigiiatiune  roatcrix,  Oi<  lubditutum.noii  in  iplamcc  po- 
tcilate,&  illius  vfu  >  iratcria  iam  aflignaia.  Quarc  qui- 
libec  Epifcopus,eo  ipfo  ,  quod  Epifcopuseft,&  fuccef- 
for  Apoftoloram ,  dici  p  otcil  iutifdidionem  habere  in 
poteniia.fcu  in  habitu,  dcpcndcre  tamen  k  Pontiiicc  in 
nwterijE  aflignatione.  Sicuci  ctcmencum  igtut  vcte  h^ 
bec  in  fe  pocenriam  comburendi ;  ac  eomburere  non 
potcft.nih  matcria  ci  applicetur. 

Propter  hatc  Vafqncz  i.  t.dttpM,\jX.C4p.x.  fcquu- 
CtK  \  Caftro  lilr  wf?4  hM^ttkmmmpimk.  Mp.>4.  aifirma* 
rc  aufus  el\  otr.ncs  F;'''rc(>pos  ■rrmcdiaic  a  ChrifloDo- 
mino  potclUtcm  iucirji(tbonis  acccpiilc,  dcpcndentcr 
taoMii  k  Poncifice » qwMMl  maccci8,&  fubdicoram  ai&« 
gnacionem. 

t  Sed ,  vt  opttmc  expendic  Suarcz  lib. 4.  tdp.^.  leuia 
foni  hxc  fundami  nta  ,  vt  a  communi  &  ccccpta  Thco- 
Jogorum  I  &  lucirpecitomro  fenceniia  reccdenduro  ef- 
fi».  Fateor,{nqnam  ,E  pi(<;opos  fiicceflbres  efle  Apofto- 
lorum  non  in  Apoi^olatu ,  fed  in  Epircopatti.hoc  cR.in 
confecratione,non in  iurirdidlionc,aIiaszquaicm curo 
Pemificehaberenc  potcftacem,8e«odemmodoreipoa* 
dco  ad  locuin  Af.uth.  18. 

Ad  fccundum  ccfpundeoEpifeDporura  coiifecracio- 
■em  \  Chrifto  ellcimmediati  toftitatam ,  gubemaiio- 
.  ncm  a  Pomifice ,  cui ,  imjuam ,  pcKccpii.vi  Epifcopos 
ccearet ,  &  iurililiAtonemconferret ,  rrout  illi  conue- 
niens  vifum  fucrit.  Ncquc  obftat  Epilcopos  (ic  a  Pon- 
cifice  policos ,  eflc  oofitos  k  Spiriiu  fanAo.  fiquidcm 
Spiriras  landtis  inlpiraoit ,  8e  prooidicvt  iic  poneren- 
tur.  Ncquc  ex  hoc  qiiud  Rcd^orcs  coiiftiuiti  Imi  Ec- 
dcAatuin,  infcttur  nccciraiiudcbetccdc  lcgtflatoresj 
poceraw  enim  cegete ,  imponcndo  tetnporaiiaptcce» 
fioui  gubecnatoces  i«cttUces  fnpreiDo  Ptiscipi 

Ad  tcrtium  concedo  babece  poteftatcm  otdina- 
riam  »  fed  a^Poniifice :  dicitur  autem  ordinatia ,  quia 
tatione  officij  concediiur.  &  com  poceftate  dcicgandt. 
•  Ad  quarium  ncgo  intelligi  polfc  potclUtem  Epifco- 
porqm  recipi  a  Chrifto  immediate,&  depeodcrcaPon* 
riflce  in  afligmitione  matericfc  rabditonmi.  Naro  illa 
dcpcndentia  tollit  om;iimor!.im  jioteftateir  .intcceden- 
tein  :  quz  enim  lunrdidio ,  &  poirlUs  clle  poteft  fine 
fubditis»  Aliiaqailibeciiomo  potcll  dici  haberepote» 
ftircm  Tcgiam  in  habiin » quia  habet  poceifaucm  Tt  ia 
Regcm  cligatur. 

Addc  vcl  lila  poteftas  tn  habitu ,  quam  Epifcopi  ha- 
bent  a  Chrifto  iiumediate  ,  eft  rationc  cunreccationis 
Epilcopalis  ,  vcl  racioiie  eledionis ,  &  conlirmaiionis. 
Non  railone  conrccratiouis  Epifcopalis,aliii$  habercnt 
poieftatem  (ine  vUo  tetmitio  ,  &  zqualem  Poniifici} 
qaia  non  cft ,  vnde  limicetar.  Ciuod  eft  omniao  faU 
Uim,  &  contra  vfum  ;  cum  fxpi  vidcatnus  ipfos  confc- 
cracos  nuUam  habete  iarifdidionem ,  dum  non  eft  illis 
Epiicopacits  alEgnaras,  iSmiocifiliAio  i  Poncificecon- 
Cf 'Ta.cx  cip.inter  eorporiili^.dc  trafjlatietse  Epifcepi.  Qu/>d 
auicin  pcc  ele^Slionem  ,  &  coniirroationcm  illam  non 
habcant  a  Chcifto,  cft  tnanifeftitm :  aliis  quilibet  Pr«- 
buu  iUam  JMbecccbabeDC  ccgo  iUam  i  Poniifice; 


7  Dubiamtameneft,-aneoip(b,qnMEpifcepusik 

elc£lus,  &  conlirmatiie,habeai  hjiicputclia.cm.veltl^ 
digcac  fpeculi  cunceflionekSidc  Apuiiuiica? 

Rcfpondeo  nulla  indigcre  cuncclfione  ipcdali , 
iure  iplb  cllc  illi  conccflum  lcges  cundere  conuenien» 
ces  fuo  Epifcopacui ,  habetor  ctp.x.  At  mMtr.  f^tAtJktm. 
&  cMp.i.  de  canfiitut.  irt  6.  &i  cradunt  omncs.  Lcges  ta- 
men  dcbcnt  eilc  non  rcpugnantes  lcgibus  Ponuliciis{ 
qoia  inferior  lcgct  fuperioris  abrogate  non  poteft. 
Quocirca  non  [Jotccit  lcgcs  condcrc  rcpugnantcs  iuri 
communi,aut  ftaiutis  aPontiiiccconhimatis :  colligi- 
c«r  ex  e^p.  i.  &  %,  dtnk^.  iSrvimm.        (|^««p.  i.  4r 

tranfUt.Epifcopi.  Sc  tradit  Nsuarr.  tii.  derr^ul.  lik.j.em- 
jH.i6.ivim.S.  Suarcz  6^.4.(4^.5. «rMiw.i.  SiiiSiliipMt.8.dt 
UgftS.6.n.^  SaiicbesliA.S.4r  wmmmJif^.ij.  «r.jo.  Bo- 
lucina  Wij^.  1  .f .  1  .^f  .«.a  }.  flc  ali  j  inoumeti  apod  pcscci» 
tatos  Dodlores. 

8  Ex  h.ic  duelrin.i  fir.non  poffc  Epifcoposlcges  con- 
dcrc  in  tcbusgrauiotibus  :  tumquia  h^c  ex  gcncrali 
regula  fantPontifiei  rdircaata.  €4ipjmmtm,  dt  B^pttfm», 
eiip.\J<  tr,%n[l.n.  Fpifitp.  Rcfctiunrur ,  iiiqnam  ,  Ii.tc  m 
iignum  ruptcmx  poceftacis,&  vi  ttiaiuciori  conliiio 
fiant :  cnm  eriam ,  quia  hae  caufz  grauiorcs  fzpe  adorv> 
faniur  inri  cominMni  fic  Dodores  fiipra  rtlati.  Qux 
autcm  dic^ntur  I1.1;  caula:  gtauioces  ,  upiime  cxplicuic 
Suarcz  ,  &  Salas  yHprijfiimenira  qux  ad  vniucrfalem 
Eccleliam  n  fe  pertincnt  »quaJis  cftdcfinitio  alicuius 
veritatis  fidei ,  canonizatio  Sandorum  ,  Saccrdotum 
coniincntia  ,  rcuocatio  confuciudin.s  ,  vcl  ptiuilr}|ij 
vniueriiilis  ■  &  coivniHnis,  vnam  Eccieliaro  alieri  fub> 
iaccre;a»t  E  p  1 1\  o  p  a  t  us  vnire^cm  dioidere.&c* 

9  Poiccit  t.iiiK-n  ,  vt  bcnc  adueit  i  Poniiiina  fuprJi, 
cum  Dedoc4p,4U  fi  cltritt.^.dt aditlitrift^tim.%i.dt  titdi' 
«ifijtc  aliis relaris  a  Salas  disfut.%.  dt  ItgHnu ,  fiR.*Mj^  ■ 
inaliiinii  ptrticiilati  cain  difpcnrare  in  iurc  conimnni, 
duni  lupccioc  conluli  nun  potelt.  Scd  lioc  nun  cTt  ic- 
gere  contrariam  iuri  communi  fcire,(i^d  ios  commune 
inierpfetari ,  aut  ia  illo  pco  aliqao  cafu  fingulaci  di- 
fpenfare. 

10  'Scd  iiiquircs.   Indigcbitne  Epir«.opili  conienfil 
deri,  auc  Capituli  ad  lcgcs  fcrcndas? 

RrfpondeeiionindigiTe,quia  potcftss  nntltbi  indc^ 
nitur  conceiracun»  Inc  drp<.ndrntia.&  lin  iiationc, lo- 
luin  pro  fcftis  ftatucndis  rct^uiritucconfcnfus  cleri,  ajut 
etiam  popult.  tap.vb,  dtfinp ,  &  pro  alienindis  tebna 
Ecrlcnx  confcnfus  Cf[>iia\iMf.vtfttit,tU  Uc4t.t4p.nuiit, 
tiip.^itame  ,  dthtt  aut  fttmt  i  prtUrt  finteeiftttfn  tapuiili. 
Exhis  noneftdefumcndum  argumentum  ad  aliosca- 
fus ,  vt  arguit  pAnotm'n,e4p.vttJt t^.dtlfg.  &  iia  tenec 
alios  tefcfcns  Salas fiH.j.n,^f.  Suarcz  M/>.5J».a.  Bona» 
cinan.14.  Vafqucz^/f/^.i  5).(4;p.t. 

11  £x bis  tnfertuc , qu id  dicenduro  iit dealiisPcclai- 
ris  foperionbos ,  Archiepifcopis ,  PatriaKhis,(eu  Pri- 
matibus.  Et  quidcm  in  lua  diccceli  pollc  lcges  fcrre,vl 
didum  eft  de  Epifcopo.ncmini  cft  dubium,quia  ibi  ha- 
bent  propriam  iciri(<lii£Honem.  Condece  amem  legea 
obligantes  totam  pro-.iiin  i.nm  ,  fru  Mctropolim  ,  non 
pollunt ,  nifi  ia  pconinci.nli  Concilio  ,  &  dc  confenfu 
comptouincialium  Epifci>porum.  h..btiur  ctpcefscMi 
t^jutUm  Ptfimm.9.^fi.i.An,  imllm  Prtmm,vtlmttr$pf 
ktmim  diattfmii  Ettltfiitm ,  ttf/  pturtthittm .  «m  «hijumit  Jh 
tim  parechiA prtfMmt  txcormnunic*rt ,  veliudic/trt.vtXsti» 
fuidt^tn  idliffiu  tim  tenjilie,  vel  ludim  i  &  infii :  Si  ifiu$ 
ASttrtptStmun  Efiftopm  ftnt  t«nftti9.iSrv^mttMtmm$m 
cornprouinciitlium  Fpifeptrum  alnfMtd  agert  tetttiuertt,grll- 
dm  fMtptricule  fmin,*cehit ,  &  cjMed  tgtnt ,  irritutn  haht»ittr, 
(S'  indnt.  Idcra  habeiiirMp. y!rNr  elim.dt  accufat.  Salas  d$ 
It^ib.  difjut.i.fecl.^.  »«»».48.  Sanchcz  /<t.8,  de  mairim. 
ditfut. ly,  ««W.J6.  Suatcz  Ub..^.dtltgilnii ,  tt^.j.num.f. 
Bonicimdifpiit.i.  ^iufl.i.pimii,i,mm.%f,  qui  exccpic 
fub  dubio  cempus  vificacloiiis  { fed  lunc  non  Jcgcs ,  ud 
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pticc^epra  imponcrc  potcft  ,  ci^m  non  fiiit  pcrpetui  du- 
racan>qoo(i  ad  fitionem  lcgis  ncccllano  icquiritur,  v  c 
ben^  probat  Snaret  lA.  t  .e^.  tojmim.y. 

1 1  Uc  IsgacoSunimi  Poiuificis.qiiotl  lcgcsftrrc  pof- 
ii(  obligaoccs  cotjm  piouinciaui  ,non  folum  cctnporc 
lcgationts ,  fed  illo  nniio,  donec  a  Ponttficc ,  vcl  alio 
1<  'AO  n:\jcciM  .  conrt.u  t  \  (tip  vli.  dt  tfficic  Itgtui.  vbi 
hjc  poitU.is  illi  coiitvTciiiiir.Cardiiialis  Romanus cx  vi 
fui  liuili ,  dij;nitatis  lolum  potcft  icrre  kges  obli- 
sguucsruaiB  Ecclc&am ;  quia  roliuD  ibi  habet  luriliU- 
fbionem :  colligitttr  cx  t*p.hu  ^M.dt  mmtri$.(^- thdkmt. 
tJp.ijiuuUm,  dc  tUiiionr.     \h\  r.i;:atmit.  Bonacina^.). 

»Mi>.i6.SuarezJ<^.4u/«/^.c^.j.HM'»>4-Salsis<^#>iS/*i''8' 
•km».  4/.  Sebaftian.  Medicis  dlr  Itg.  f.i.  ^Htft,  lo.  &  ali} 

tilarciabrirJcmrclaii.  Alij  Ptxlaii  cxcnipci ,  qualcs 
ani  Abbatcs  ali<|ui  iuriididtioncm  EpifLopaUm  ha- 
bcnies.poilbnt  leges  feirr;nill  eis  aliquo  rnodo  fic  pro- 
liibitiim,aiii cx  ccr.fuctudinc rcquirant  conlcnfum  cle- 
ti.vel  Capituli.  llc  iiuarcz/Ji^r.iiquia  ha;c  poicnas  Icgif- 
latiaa  eft  poieftas iurtfdidionis.nun  coniccutionis. 
ij  SoIjkmderanaisPiauibus,&  EccicAac  Doi£kori- 
bus ,  poicft  ellc  dubiam ,  an  illis  fir  data  poiellM  con- 
dcni^i  !r(;c-s  :■  Et  qiiidcm  non  clle  illis  datam  hanc  |  o- 
tcitarcni.tradii  opiiroe  giolIa^)}.aoJ»  friwip,  tt  Fclin. 
-Panormttan.  &  Decias  in  vtpJK  mmttni^  tmilUimmm, 
&  ( viiligirur  cx  Hoftienfi  uf.fUit*»  Jk ftmtmi*  txttm- 
muuitHt.tu  6.  . 

Dices.  Efto  illis  dart  non  lit  talis  poteftas  i  at  cum 
coniiii  fcntcnti.t  in  dcctcto  infeiufitur  a  Gratiano.vim 
lcgis  ii.ibcrcdcbcnt     tacito  coiifcnruPoncificis? 

Rcfpoiideo  negando  allumptuni ,  (quamuis  concra 
tencacFeljoits  cum  aliis  ttf.tJt  rtftnfiujmm.^i.)i^u. 
nttltibi  inuonitar  Pontlficem  apptobalTe  vt  leges  ea, 
<|aac  in  DccretokGratianoreferuntur.  Aliisctiam  di- 
^a  I.-Dpciatomin  >  Ae  leges  ciuilcs  infeitx  inDectcto 
viiH  lcgis  canonicc  iiaberetii<  tPnetetc»  nonnulla  jn> 
(ciuic  (,rati.iiius  in  Dfr tcto.vt  bcnc  aducrtit  Suar.pro- 
ptiis  oriinn.ilibi)sdiifutniiaiac  ptoindccmcndacalunt. 
Non  cigu  d\  inf.ipndum  vim lcgis babcren  e«*qa6d 
tn  Dcctcco  Grjtiani  coiuincantur :  habcnctamcn  ma- 
gnam  autiioiitatcm ,  ratione  cuius  leqaendz  funt  cx 
arquicate ;  &  ila  tcnci  glofni  cap.  i .  dt  rtbus  F.ctttfu  u«a 
Mlu»JuJu,veriM  trdliam.  Deciu$,PaPorniic.&  alij  tsp.i. 
dt  rtfcrfptu.  HvnnJertitbtA.EtcUfufijfHtfi. }  .tMm. ;  7. 
ttkm  f.  .Sanchcz  lih.i).  di  nn  tnn.  dtjj'.  i  i.  mim.^.  circa  tnt  -' 
</i«M, c^ffKin.f .  Bomanifktiti.f.circ/i/iium.  Suatcz 
lih.4M^.f.mim.7.  Salas  th  kgMf^.t.ftn.  1 } .  Valeoc.  i.a. 
</'//>.  6.  qn-j^.  6  fifiil.  6.  ulij  plutt  s  ab  cifdcm  rclati. 
Aducttiint  tamcn  lupradiCli  Dodioics  aliquando  fcn- 
tciui.i';  PaifunL,& J^escioilesi  Pontificc  canonizari, 
hoc  cll ,  t jinq>iam  leges  proprias  promutgari,  Cc  in  De- 
crct.ilibus  iiiicri ,  &  tunc  clarum  cft  vini  legis  habere 
cv  voluncacc  I'ontificis.  Sccuiuio  aducrtunt  fxpc  fan- 
Aos  Paiics  lcge,&  pr«cepto  altqao,tuiurali>aut  diui- 
no.lk  Chtifto.vel  Apoftol{stradtio,atiT  Ecclefiar  rradi- 
lionc  iiittt)ilui!lo  cc(l.ui ,  &  cunc  illis  crcJci:;)iim  cll 
iton  lanquain  leginatoribus,  fcd  tanquam  tcdibus  fid« 
digiric  imra  maforem,vel  minorem.conlenlain  ian- 
<n  'MiMi  r'.irr;);ii  iii  cM  1  r. 

Lx  iiis  inicio  non  habcrc  vim  lcgis  vniucrfalis  dc- 
creta  pariicularium  Epilcoporaffi «  ant  Conciliorum, 
eitamii  a  Poniilicc  allegeniur ,  fi  tamcn  non  ftiefint  ab 
illo.vel  alio  Pontifice  approbsia  ;  rciincni  entmiblum 
primxuam  fuam  dirpofirioncm,&  auchoijcatcm,vc  be- 
ue  ttadit  Valent.Thom.Sancb.Bonai:ina«0(  Salasyiipri, 
&  Suar.  nt^.6.inm.  10. 

14   Riuras  dc  Conciliis  videodiniicftfanpoceftatein 

hal>eaiit  condcndi  lcgcs. 

Si  gcnerale  Concifium  viueate  Poniilice  non  foeric 

C1U5  iiithoritarc,  ^  coiir-nrti  cnn-T.-^^inmi,  ccip.im  c(l 
nulUiu  au'.u>/{uaccai  h^bcic  lcgcs  cundcndi  obligau- 


tcs  Ecclcfiam :  vt  optimc  tradit  Rcllarin.i.rf^  Ctntil.tiip. 
i4.Satas  Wi]^.8.</r  ltg.ftli.i.  KloUtadnHfijrtUi.L,d^.ti, 
SmrJA.4  Ji  /r;.c«^.£jnmi.}.qiiia  millibt  imienlcor  kcc 

poicrtas  a  Chi  iflo  coiiceira.  Hxc  cnim  potcftas  legcs 
caiionicas  fercndi  data  fiiic  Pctro,&:  cius  lucccllonbus, 
&  cx  illis  tanqik.im  cx  capitc  ad  rcliqua  mcmbra  dcri- 
uandacf!.  I'.ciii  hoc  Concilium  ciim  non  lii  lcgitimc 
coiigrcgat  um,  non  c(l  vciuro  Ccmcilium ;  dcficii  eoim 
ilti  caput. 

tf  At  (iCoociliani  Wlhoritatc  Pontificis  congrega- 
com  ftcplacec  Bonaelnc  dijpin.  1 .  tfu£\i.\.p. }.  nnm.  1 5 . 
pofTc  lcgcs  ,  &  ftatuta  gcncralia  f.icctc  ;  quia  (ic  illis  i 
Pontificc  cft  conccila  ra.cuUas.  Idcm  lignilicauit  Soio 
4Jifi.io.^Htft.  I .  «t.  4.  Mf  t.  Vift.  Hirdi&.t.  di  fttdim 
tjMxj}.  1  .num.C.  Probjtur  rx  co.quiid  fruftra  con- 
uocarcniuc  ad  lcgcs  fcicndas ,  ti  lcgcs  fcrtc  nd  puilunt. 

Mihi  tanicn  pcobabilios  eft  non  pofle  Concilium 
tcgcs  feric  obligantrs  tot.im  Ecclefiam  ,antequami 
Pontificc  appiobcniui ;  c^uia  nulhbi  inuenitut  talis  fa- 
cultas  a  Pontifioe  concefta ,  ic  tx  vfu  contrariom  con- 
ftai:fiqutdeni  omnta  Coodlis  g,enefalia  h  rotmno  Pon- 
tificepoftularunt  fitoram  decretoram  c^firmationem, 
vt  frcit  1 1  iJent.y?:^n .in  ^«f.  Ergo  .intc  hancconfir- 
mationcm  ludicauii  Concitium  tcgcs  ,  &  dccrcia  a  fe 
fa^  obligailonem  toti  Ecdefite  imponcrc  non  pofte: 
&  ita  tenct  N.ui.irr.  /</■.  1  conf  tii  dt  ctn(itt.  tonft .  num..^. 
Caictan.«^«j't.  <^f  (tmpArat.  Pdf*  ,  C««C(/if.  Tuiiecre- 
mata  lii>.  i.  fMm.  C4f.  7 1 .  Suar.  Uk. 4,  dt  l^.  Uf.  6,  «MK.a. 
Salas,Mi>lin.&  Rcllarni./i/^r.f. 

16  Sed  qutd  diccnJunidc  Concilio  congregato  ob 
dcrcdlum  Poniificis  ,  vd  quia  ipfc  (quod  Deusaocrtai) 
hatteticus  fadius  cft  ,  vd  cft  rchirma  inter  eledoi,  dc 
ignoratur,quis  fuetit  lcgitimns} 

Rcfpondcoin  t  ili  c  3(u  polTcConciliHm  ca  ftatucrc, 
quc  tt&x  Ecclciiz  gubcmaiioni  pro  illo  lempote  vifa 
roerim,qaia  hoc  nannmli  iore  illi  coiioeoic»ne  Ecclefia 
omni  remcdio  deftiiura  vidcatur.  Non  tamcn  poteric 
lcges  condcrepcrpctuoduiaiuTas,  quia  nullibi  inucni- 
tut  concelTa  talispotcfl.is.  (ic  Su.ir./i^p^  ntm^ 

17  Ex  his  infcrtur  a  Conciiio^cui  Pontifcx  non  afli- 
ftit.dari  poflc  appcllationem  ad  Pontificcm.quia  daiuc 
appcliatioad  fupciiouni :  fic  docrt  SchaAian. Medicis 
dtl/^.  i.p.^ue/i.f).  S.x\^h  di/f^.S.ftfi.i4.tirtdJiHtm,hom' 
cinaVi^.  1.  cjmli.i.pMili.  ;.n«m.t)  &  colligirnr cx  At. 
jf.  ijuts,  d  ijuo,  C"  fx  cap.fuftr  iju^fiitnHm.  vcC  pfn  o,di 
tfficwdtitgaii.  Ai  Ii  1'oncikx  ci  Concilio  alliilit ,  dari 
non  poteft  appellatio,qttia  cnirt  appeliatioetnltlemajl 
idcm  tribural.qnod nollo IBodoucct*ex tifJMIIm,^, 
cutitia.^.cjutji.^. 

iS  Alia  vcio  Conctlia  particulatia  funt  in  triplici 
diftcrentia,Nationalia,Prouincialia,&  Dioeccfana.  Na- 
tionalia,quando  oinnc$Epi(copi,&  Archiepifcopi  ali- 
cuius  nationis ,  fub  vno  Primate  ,  fcu  Patriarcha  con- 
"gieg.intur.  Prouincialia,  vbi  fub  vno  Aichiepifcepo 
Epifcopi  liiHrapanco  conneniant.  DRKefana ,  in  quo 
Rc(''t(iKi  r.cclcli.iiuni ,  Abbiitcs  ,  ik;  piiorcs  iiiitgniiriit 
cuni  luo  Epifcopo  :qHod  Concilium  vocatur  Synodus 
Dierceianus.  Et  quidem  omnia  hae  Ctmdlia  habere 
potcftatcm  Ifgts  rcrrndi  pro  fuo  tcrtitofio  ,  rft  tC5  in- 
dubiiata  :nan)  ii  ijuilibct  l'ra  lacus  (corlim  a  luo  clcio 
poteftlegcs  fcrre,  i  foiciori  ex  eius  confcnfn ,  &colli> 
gicur  cx  rap.CMlttltca.  1 1 .difi.  &  lap.CencHu,  dijt.  1 7.  t*f. 
rtguiM.  difi.^.  cAp.ptMHtt,  ii.qHttfl.  1,  At  nullo  modo 
pofliinr  legcs  fcire  obligantcs  loiam  Ecclcfijm  ,  quia 
nonpoftiint  obligatecxiraietiitorium.  Aliqoandoca- 
menaPomificedecrera  Contilij  piouindaiis  appro- 
bantur  protcta  Ecclcfia,&:  cunc  rationc  approbaiionis 
vim  lcgis  vniuctfalis  habcni ,  nou  vcr6 ,  vi  a  lali  Con- 
dlio  emanarnnc.  Hsie  aotero  approbaiio ,  vc  dizi,  non 
efVcolIigfnda  cxro.quod  in  Dr cTcto  (jvatiani  conti- 
ncaniur,fcd  cx  aiiis  dccretis  Poimtauni ,  vel  ex  tradi- 

tione: 


Digitized  by  Google 


Traaill.  Drfp. 

rioae :  ie  in  his  conuenit  Suarcz  lil>.4.tU  Ugibm  ,  cdp.6. 
IMIIII.8.  Bonadi»  Mlp.t.^nafl.i.punn.i,  nmm.14.  Salas 
dif^.%/€il.i$.atun.-jtf.  Valctit.  i.i.Jiip.i.tjH*fi.t.f§uiti.j. 
Bannes  Ai  Mufi.i^.ioJitk.}.  vbi  nount,  qux  fueriut 
hzc  Condlia  I  Ponrifice  ap|>roban,&  adaenant.Con- 
cilia  non  gcnt  ralia  ctr.irc  pollc  in  fuis  dccrctis  ;  qui» 
nou  func  icgcs  vniucifalcs  .uc<}ue  de  tcbusguuiori- 
h^%.  AtR^ Ponrifice pro roa Ecclefia apptolicnturica- 
rcrc  omni  crrorc  ;  quia  Ponrifcx  in  his  ,  qiix  pcrri- 
nct  ad  vniueilale  tcgimcn  Ecdcrix  .cttatc  non  poccil, 
vtpote  »  qai  infaUibilem  habec  «liaiai  Sjpidtas  a(E- 
Aenttam. 

19  Rutfus  dicendum  c(l  de  congregatione  Cardi- 
nalium ,  de  quibus  ccriom  c(l  nuUatn  lubcre  poieftlp 
tem  coodendilegesexcedcntcs  ruum  cerritoriajn  *  ne» 
quc  vinenre  Ponrifice ,  ncquc  vacante  Sede.  Soltkm 

cniin  tllis  coniTilitiif  Sc^ic  vacante ,  vt  ca  flatuant,quz 
pro  dedionc  Sumini  i'ontiAci$,&  pto  Ecdcfix  dcfcn- 
fione ,  &  pericalotum  occunrentiam  vifa  fuerint  rxpl- 
diie,  cx  c.rwhi  pcnculum ,  At  eUn.m  6,  Et  caiictur  nc  fc 
in  alio  nLgotii)  intromiitant ,  &  quidi]tiiJ  aliud  fccc- 
rint ,  itritum,&  inanedecerniiut  i»  CUmintju Rtmani, 
detUcl,  Quni' cuin  pr  Tccptdi  nai  iin  jtofitionc  fuffi- 
ciciuer  proiuJc.itur  jn  nculii  occuii  ciuibus,  ncqucunc 
lcgrm  ftatucrc,  ijui.i  ln;  cll  ftatutum  peimanens :  &C  ita' 
Ctadunc  alios  tefeiciu  Salas  etisJiHi.S.fcd.S.  Suarcz /1^.4. 

nnm.j.  Bonadna  dislnt.  i .  tjuiji.  1  .pnntt. j .nnM.i^. 
Nci.]uc  ohil.u  collcgium  CatJinalium  aifiniibri  Sciia- 
tui  R,omano,cx  eiip,C»niiMUUnu  t,.$6M^i^.  quia  noa 
adimilatar  Senatui  in  poreftate  leges  eondendi ,  Ad  in 
bonorc,&  Jignir.itc  :  non  cnim  C(.n!l,intin;is  h.inc  po- 
tcilatcm,  cum  (it  l'piri[ualis,daic potetac  Cardmalibus, 
(ed  ^  Ponciticc  neccdario  dcbebat  proueniie.  Item 
non  obll.it  collcgium  habcrcpDifll.MiincIigcndi  Sum- 
mum  i'ontiticcin  ,  &  confciiiicincr  crcindi  lcgilbio- 
fcm  vniucrfalcm  ,  vt  dicamus  habcrc  potcftatcm  lcges 
condendi ,  quia  folum  aJ  clc^ioncm  Poniiiicis  cA  illi 
COHCeHa  facultas  :  facultas  autcm  concedi  potcli  ad 
a^lomnobiliorem  infcriori  Jcncgato ,  (icutiii  Chrido 
coDceditur  oranibus  Sacerdotibus  potcftas  confectan- 
dieioscorpus,  non  tamen  coniecrandicaltces,vt  tt(A 
cxpcndanc  gloiri  tn  Cltmeni.  i.  deetecl.  vcrb.pgtejltuu. 
Suarez/<^.4. caf.(>.nnm.j.  liQnAciakdtA.ijq.iM^jt.i6. 
Salasii^.8.iSe/.<. 

10  A  Iticrtit  tatnenBonncin.i  :  fi  onines  CarJinsIcs, 
viio  cxccpto  ,  ccondaui  Jcccd.mt,  polic  ab  co,qui  tc- 
nianfit,  Pontificcra  cligi ,  quia  oinncs  alij  repucari  dc- 
bcnt ,  ac  ii  c  vita  deccinilcnc.  Probabilius  cccdo  non 
pofle ,  (ed  reputandum  cft ,  ac  (1  nunquam  in  conciaui 
fuifTcni  Cardinalcs  congregari}  fauccquc  cdf>.  vbiftri- 
(mhm,^  CUmtMJU  Ranuni  »  qu«  fempcr  loquuncut  de 
numero  plorali, imj^  de  coUesio  >  tt  ccccu, qui  non  Ti> 
dccur  ctfc  vnus ,  ncqDe<lao»lMadmitiiucrei./.Ar<M> 
tttM  ff.eU  vtrkji^mf.  • 

11  I  nfuper  dubitari  poteft  de  Capirulo  EeeleCanimt 
quod  funii  poccft  Scdc  vacaiitc  ,  vcl  F.pifcopo  viuentc: 
II  funiatut  Capicuium  Scdc  vacante  ,  pkites  Dodlorcs 
fentiunt  lcgcs  ferre  non  polfc  ubligantes  totam  dioe- 
cciim.  fic  Scballian.Mcdicis  .1  .pjrt,  lit  le^thu,  qu4i^.  1 6. 
Salas  dt  ltgib.iUipHt.%,ftli.i6.nMm.%G.  Prim6,quia  loliim 
iUi  conccditut  adminilltaiiotemporalium ,  Se^dtMp 
lium  retum  pro  limitato  temporc.  ErKO  nonconcedi- 
tor  ilti  poteftas  condendi  legcs ,  quz  dle  (e  lanc  perpe- 
lua:.  SccunJo  C  ipitulo  concovlunr  ca  f.iculcas ,  quz 
necciraria  c(l  ad  Ecclciix  gubcrnatioiiem  Epifcopo 
ablente :  qnia  Capituhim .  vt  dfcir  glofla  Ckmm,  1.  dt 
'r^rft.vc hoC^pituli, eanccelTiriiii,  non  votunrarius  ad- 
miiulUatot  :fedad  banc  gubccnationcm  voluutariam 
non  videtat  necellaria  fiicaltas  condendi  leges,  per 
pr* jcprorilni  cniin  impofitionrni  fufficicnter  pronidc- 
li  f  otctac ,  ikut  dijkimus  dc  coiicgto  Caidioaiium ,  & 
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Concilio  generali  Poniiiicis,  Sede  vacanie.  Ergo.  Tcr- 
116,  fi  legcs  condere  poteft ,  poteric  &  anttquas  latas  ab 
Epifcopis  abrogarc,quiapoicrunccireillitcoDtrarist.  . 
Sed  hoc  videtutcile  contta  t^ip.  i.  ne  Sti$fnuMm€^ 
fWNfMiMiMnr.8tcontraglofl*ani  cdp.fi ^nMdtr^mi ,  ix. 
qnifl.  1.  vbi  dicit ,  non  po(Ic  C.ipuulum  S.Jl  v.icjncc 
routatc  iUiutuin  Epifcopi  i  id  clMlaiutum,  vc  lcgic  Fe^ 
lin.fy^niiw mMetJtt»i^hti$tjmm.to.  Quarto,  Cipitu- 
luin  Sedc  vacante  iion  potclt  pia:bciuiis  LCint,  ne. 
C4^.i,  nt  StdcvMMtt ,  ibt  ,  citm  nuncjuitm  tnueniMur  c«im- 
tnm  in  inrt ,  qMod  CapiiHlum  vMnntt  Stdt' fimgtlttirvkt 
Eptfctpi  in  n!lAti»ntl)H4  prtbtn/litrHm.    Ergo  non  cx  co, 

Ju6d  ilii  concelTa  llt  aJminiiteaiio  icmpotalium  ,  & 
riritualinm  remm ,  cenretnc  concedapoielbs  legci  ■ 
&eodi. 

IX   Nihilofflinm  probabilias  cenleo  eam  eommtmi 

fcnccniia  ,  Capituluni  ScJc  vicantc  polTc  Itgcsftrre 
obligantcs  totam  prouinciain  ,  quouiquc  a  l'onii6ce, 
vcl  Eptfcopo  rneeeflbre  reuocentur.  fic  Panormitamia 

CAp.cum  olim.-ie  rn.it  rtt.  rj~  ohe.iient .nutn.i.^.  Ftlmns  cnp. 
tumomneiidtttnjlttiet.  nu/n.p.  %yl\icii.vt>bo  CnpitMinm, 
qu4tft.6.  Bon*cin»  d^.i.ftuji.i.punH.i.num.19.  Suarez 
Itb.^. tU ItgAiu  ,  ctr.G.n.  14.  P.iuiii.^'^'  j'!!ifj}.it(  C.if  it.Stdt 
VMnnit ,  Kaiio  pra:cipua  c;t,i^iiu  Capituium  Scdc 
vacance  fuccedtllnadminilh.i(ione  temporaiiutn * Ac 
fpiriiualium  remm  torius  diorcclis.  tcip.titmoltm.dt  m«- 
rir.  obtd.  t^  cnp.vm«MijitM  6.a^.fi  Epifhpm.d-  cnp, 
vlt.  dt  fnppltnd*  ntglig,  pnUr .  in6.  ^  Tudcm.  ft^  14. 
(i^.  \6.  Sed adminilltatip  clll-  non  poccd  (ine  lurifdi- 
Aione.  Ergo  faccedit  ininrifciiftioneEpifcopi.  Ergo 
in  potcdatc  fcrc n>^i  Icgcs.  Picbo  hanc  confcquciuiam; 
quia  fauor,&  potcda»  rcdtingi  non  Jchc(,linc  manife- 
ftotextu,Arratione:  atqninuUused  tcx(us,ncque  ratio 
firina  Jcncgms  C.ip't.ilo  POfr^Vircni  l<.i;cs  fci r ndi ,  & 
cx  alia  partciti  gciiccali  admiiulitationc  potctl  lcruata 
propriciate  vcrboramcontineri.  £igo.  Ec  confirmo.  ' 
Capiculum  Scde  vacinie  prcftac  oronia  officia  iurifdi» 
dlionis,quc  prardac Epilcopus  .niii  ci  fpecialiter  fit 
prohibiium  :  6c  (ic  difpcnfac  in  itregularitate  ,  tn  de» 
nuotiationibus  matrimonij  *  in  inicrliitiis,  in  illegiti- 
micate  ad  ordines ,  9t  adbenefidom  (implex.vt cx  pro- 
priis  materiis  conllac  ,  tr.t  iit  Bonacina,  Sahs,  &  alij 
fifrM.  Sedpotelias  condeiidi  lcecs,clt  potcdasiurii^di- 
ftionit, &  ex  alta  partenon  eft denegata  Capicolo.  Er- 
go  putcd.  Addc  cxcrcitium  Imiiis  potcftatis  non  eire 
Ecclc(iz,nequc  Epifcopo  fiiccclltjii  Jamnofum.potius 
qu^m  poicllatcin  imponcndi  priccpta ,  quam  nuUus 
dubitat  Capirulum  habetcquia  lcgetnelle  pcrtrodura 
ftatuti,  vcl  prxccpci  ,parura  licclclia:  inccrcll.dum  du- 
ratprzceptum  \  aduerlante  autem  nouo  Epifcopo,iam 
liberum  illt  eft  ftatotom  abte^te,it  expedicns  eile  non 
iodicat. 

1}  Ncque  obflant  coiuraria. 
*  Ad  ptimum  dico,ctii  Capituto  conccdatur  proli- 
mitato  temporeadminiAtatto;  at  ptoeo  t^pore  can- 
ceditiir  tota  potcllas  F.pircopi  :  (unti  Vcnrio  Epiicopi 
ad  tcmpus  (ignato  contcJit  Epilcopus  potcftatem 
fuam.ie  Legato  Pontificis  ad  icmpus  mi(Ib  cooce- 
Jir  Poniifex  potcftaiem  fecendi  leges  in  perpetunm 
dutatuias. 

Ad  fccundum  admicto  Capicutam  efle  adminiftra- 
tocem  neceirarium  diceeeiis  ,quia  necellattji  fuccedit» 
&iarifdiAio  Epifcopi  in  illum  tranfmilla  neceilattj^ 

cfl.  N.-go  t.inun  inJc- infi-rri  lcgcs  fcrrc  non  podc, 
quia  cHo  pcr  przceptoium  impofiiionero  poicrai  uia- 
lis  occarcenribus  proDrderi  :  at  non  ita  bene.  Ad4e 
c(ic  necelTaiiuni  guhfrnatorc m.quoaJ  potcft.itf m.quia 
nccclTatiu  illam  habet ,  non  tamcn  quoad  modum  gu- 
betnandi :  nun  enim  atAatum  cft  Capitnhun  in  modo 
gubernationis  ,  fcd  potelt  .iliqii.inJo  pcr  pr»cepta»ali- 
quaudo  pct  lcgcs,aliquaudo  loium  impgiitiunc  pcrtia- 
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rum  dcUfta  fubditoruni  cobrccre.  Ncquc  cft  fimilc  dc 
collcgio  Cardinaliutn,&  ConciUo  gcncrali ;  in  quibus 
non  pocuic  poicftat  lcgiflatiaa  Poncificis ,  qux  cft  de 
iace  aiuino  ,umtSetni€X  inre  «utemhainano  potijks 
denrgata  e((  ex  Ctemnt.  m  Rmmn,  Jk  *kB.  9e  To)hm 
ConccHi  ii)  his.qui-  ad  clcftionem  Pomificis  [>C[  tiiicnr, 
6c  prxcaucnda  mala*qu«  Ecclciix  accidere  poilunc  lilo 
tempote:arcontrlaccMitin  Capitulo  fede  vacaiite, 
ciii  a  iiire  cft  pott  ftas  alifolura  coiicclla  ad  omniai& 
foliin)  in  aliqiiibus  calibus  limitacui :  iioii  igitar  ezten- 
denda  c(l  iimicaiio  vlcra  Ulot. 

Ad  tcrcium  concedo ,  poHc  ieges  latas  ab  Epifcopo 
prardcccl]°orcabrogaic*:ncque  liocobdac  tcxcui  incdp. 
muit.fte  ftdc  vMMtt;  qnia  ibi  fol^m  dicicur,  nc  fcdc  va' 
caate  aiiquid  debonts  pcrtinemibos  ad  EccUriam  ,  & 
'dignitiicem  Epifcopalemlnnoaetur,  ficaiincquc  Epi- 
fccjnisbona  Ecclcfii  vacaniis  fibi  fubiedlx  alicnare 
poccll.  ctp.fi  f»u  Efifupui,  lo.ifuiji.i.  Non  camcn  ali- 
qaid  dtritar  de  innouatione  lcguni ;  quapropicr  ira- 
mcrito  nomen  ftaras  EpiTcopi ,  muiaoic  Felinus  in 
fiaccuum. 

Ad<|aanum  conccdo  non  polfc  pia-bend.is  Epifco- 
po  porti!>-iu( C\ij  ittiiiini  confcjrc ,  quia  cxprcfsc  ca- 
«ictiir  mrj  i  pilcop.ilia  rcfcruari  deberc  fucceilbti:  vc 
tr.idit  bcnc  glofla  in  caf.amtlim^€^.hi$fi*Jim*i»r. 
tjr  aktditm.Sc  aiiis.  At  omnia  alia,qa»  ad  iadicium,  ab- 
(olnilonem  ,<Ae  condeitmatjonem  pertincnt,  brn^  po- 
ttll.vt  in  fiiprad.cap.notatur. 

24  Vcrum  It  Capiiulum  fumatur  viuente  Epifcopo, 
-  dnbiam  a1t<|ttod  eft,  an  abfqae  dns  conienfa  poOit  ali- 
quas  Ifgcs  f-crrc,  oblir.  uucs  ipfos  c.ipitiil.ncs;  n.im  cx- 
irancos  ccrium  cft  obligati  nonpoflc.quia  Capiculutn 
non  habet  in  dtoecefanos  iocifdidionem,  hifi  pec  noc- 
tcm  Epifcopi. 

Plures  tcnent  non  poffc  vllam  lcgcmfcrrc  ,  neque 
prxccptam  I  fed  (blAm  cegalam  •  &  dire£ltonem ,  qoa 
fo&ttd  iuient ,  vel  piomiiiant  Canonid  cam  fetuarcj 
tenebuntor ,  ex  itn^amenco ,  vel  proroiffione,  non  ex  >i 
lfg!S,  aot  pticcpti ,  qiii.i  Capitiiluin  abfqnc  rpircdpo 
non  vidccur  vllam  habcre  iutifdi&ioncm :  ii  cnim  il- 
lam  haberet ,  qac  neceffitas  erat  expoftulandi  Cano- 
nicis  iiiianicnnmi  dc  fctiunilis  Ibtutis  ?  f^iiii  crr.o  in 
ftatucis  nuila  agnolccbatur  obligatio  ,cxp(>ltulatnr  lu- 
ramentam  ad  iilorom  obfccuationeui.  Addc  Eptfco- 
pum  efle'caput  Capituli ,  &  cum  tilo  vnum  cfliccre. 
£rgonon  poteft  Capitulum  flncEpifcopo  habctevl- 
lacn  iurifdidltonem :  alias  linc  Epilcopoeflet  intcgrum 
corpns,  fiquidem  iineilie  fc  poilci  cegere*  ic  giH 
bernare. 

if  TcncnJafrmtn  rfl  CMnnuinis  fcntf  nii.-i , '".;pi- 
tuium  pollc  abfquc  conicniu  Epifcopi  lcges ,  &  llatuca 
ferreobligantia  faos  capitoiarei  in  his  »4)«ir  pertinent 
ad  rc6lani,&  oiditiartim  jtnberihuioncm  Fcc!rllr,q(iia 
abfqiif  Epifcopo  in  histrbiis  ptcKcdunt.  Ergo  fignum 
cft  lulutc  in  illit  Inrtfdiif^iontm.atquc  adctk  imponcre 
poflelfpcn  ,lcii  piTccpta.  Nam  giibctnatio  flncvico- 
adliuaficii  retflc  iionnoccfl  :  &  colIi;:;itnr  cx  tA^.tiim 
mnnM.  de  ttnflitm.  vbi  uipponi  videtnr  polTc  Canonices 
irrequifito  Epifcopoiut  in  feipfos  ftatueiciqnta  t«- 
men  iiis ,  quod  ibidem  ftataeront ,  omntDDS  commane 
lioii  cr.!t ,  >a  P.ip.i  rcu'Jc.ittK  :  iti  tchiis  autcmgra- 
uioribus.qualcs  iiinc  abrogatio  aiiq'iarum  conilitucio- 
num,  8t  alienatio,  vel  venditio  alicuins  fundi,  neceflii- 
cinscftconfenrus  F)^'f("^  pi ,  &  fxpc Pontificis  .  cx  C4p. 
tmmaccf/pjftat.de  conjlitmt.di  ita  ccnct  Panofniit.f<i;».fiiow 
emncije  CMlfimtjnim.^.il  Fcltn.  iki  «WM.S.glulla  Cdp.x. 
i.t. Vtrbt (lAtutum.Jt  virbor.  fignificM.  in  6.  Sy liirfl.  vtrht 
/».91^/7.4.  Sebafiian.  Mcdkisqiitfi.16.  Salas  dijpui.%. 
ftcl.\6.num.Z^  Bunacinadi^.t.fM^.I^.)jl.)t.  Snac. 

Neque  obftat  «goiMntun  in  comctf  imi  texpofta- 


urii,  &:  eius  caufis. 

lacur  enim  iuraroeiltt)m,ad  maidrcm  flatuci  obfcruan- 
tiam,&obligationem:non  quia  limplicitcrracionc  tla- 
taci  obiigati  Canonici  nu  finr.  licm  raiioneinnmenii 
obligantuc  ablque  dubio,  fedufo  illoj  folum  ex  maiori 
ptobablliraie. 

Ad  confirmationcm  rcfpondro  Capitulnm  fcriufo 
Epifcopo  elle  cotpus  incegtum ,  quia  capuc  h.-ibcc  im- 
mcdiatnm/ctlicet  Decanum,tallter,  qnod  in  Capiiulo 

Epifcopus.non  c([  caput,  fcd  Dsrcami"!. 

16  Supradiclatn  doclrinatn  cxtcndit  Fclin.&  P.mot- 
inir.  11  capxiim  9mnei,<y-  tap.tiim  Mcctffijftnt.dt  cenjlitut.  & 
Sylucft.  wrbt  Ux.^iufi.f.  Salas  difput.i.ftcf.ij.  num.Sff. 
AlbetKOS  tr4iSJefi4tMtit.qMt<l.i.^  6.  adaltas  Ecclciias 
coUesiaitt»  vniuetiitaces ,  Si  fociccace$,ac  collegiatde 
omnibus  cnim  dicunt  potre  in  rebns  leulofis  momenti 
lcges  fci^c  ;  fccus  vcto  in  grauioribus.  Bonactna  vtri 
p.i.nutH.^  t.S<  S.ni  .CAp.G.  nutn.  1 5  r.r l:  iiit  hanc  potcfia- 
icm.  Et  quidctn  ti  cx  vfu,  &  cunf uccudinc  non  habcnt, 
« iute  certum  cft  nen  hid^ere ,  qvia  nullibi  inuenitut 
illis  concefTa,  &  poccf^as  iuriftliJlionts ,  cinn  fit  rcs  fa- 
dh,pcxfumenda  non  cll.nili  ptobctur.Potcruiu  caincn, 
vt  bcnc  aducriunt  fupradidli  Dcdorcs,conlbiu(ioncs« 
&  ordinationcs  faccrc  tam  dirpoiHiiias,quaiii  pcrn.i!c;, 
qux  ad  culpamobligenc ,  vel  tatioiic  potcllatis  domt- 
naiittc ,  qiMin  communicas  acquirere  poteft  cx  tradi- 
tioiie,qaani  vnufquifquc  de  (e  commonitati ,  vcl  illius 
rcAori  facerc  potcll,vc  gobernetar,  &  puiii.ituri  ii  non 
olic  lii  I  i;  ,  \ ;  1 1  rionr  pi omilTIonis,&  iuiamcnti;  quod 
folcnc  prxflarc  dc  lcruandis  tlatuiiscominunicaiis. 

17  Tandem  venit  dicendura  de  communiiatfbus  re- 
ligi.j(oi'.ini ,  in  quibiii  luni  folijni  cfl  potcir.is,  dninina- 
ciua  cx  vi  voti  obcdientia:,  &  tradiciuiiis  v  niufcuiufque 
ad  fc  gubcrnandum  i  fcd  cciam  c(i  potcHaf  iurifdidlto- 
nis  3  Pontiftce  coiiccl!;!  ad  e,  i!>einandum  rcligioibs 
iuxia  ptxrcripcuiii  tcgulxMradii  S\xif.lib.^.dtkg.€4ip.6, 
num.i.  I .  cum  Innoccnt .  C4p.  in /in^iilis ,  de flniu  AiuMlA* 
Saias  diffmt.i^,ii.  Bonacina  di^ut.  1  .ifudft.  i  .p.i.Mim. 
)  I  fiut.  SeKaiUan.  Medtcit tU  1 .  p.  qu^ft.  9.^-15.  In 
quibus  aarcm  rcfldeac  hxcporci\as  iurildidlionis , an 
iciiicet  ia  Capiiuio gcncrali  cantiim,ancciam  in  tpib 
generalt,vel  etiam  in  ptonincialibtts,aat  in  conoenti- 
bus  ?  fj^fd.m^a  far.t  p.irticularia  cuiurquc  rcbgionis 

,  Aacuta:iun)  lccundum  illa  lucildidho  concclla  cll. 
iS  Abba(i(Btaatem,&  monialiu  ptcfeAia  concellam 
cfTc  potcllatcm  prxcipicndi  non  folum  cx  voto.S:  pro- 
mi(flunc,lcd  ctian)  cx  iuiil^iidiotK'  a  l^onciliccvidctur 
nece(1ati&  iiUcendainpdias  nun  polfcnc  moni.tlcs  dclin- 
qnentes  punire :  &  ita  iradic  Bonacitia  /««/'r.f  .Salas  di^. 
t.fin.  ip.irww.  po.Vafq.  t.  i.di/jiif. 166.01!'.^  f»«w.x8. 
Thoni.Saiicli.  Iih.6.i>i  D.i.il  rap.\.  num.iT.  Kiiinqiiain 
ramen  pollunt  pta:cipcrc,nili  ea,qu«  ad  rcdUin,^  po- 
liticamgttbetnationem  dofflns,(ibi  vi(a  faetint  coniie- 
nirc,()uia  ad  alia  inipcranila  iurifdid^ionc  carenr. 
ly  inquires ,  quibus  dclcgari  poOit  a  l^ontificc  hzc 
porcllas  frrendi  legcsfEtquidcmdclcgari  pofTcnemi- 
ni  cfl  di:biuin;ciiin  litpats  iurif^idlioni? :  li  ibetur  r,*^. 
gr4iuem,dt ftntent.txcemtimnicAt.  &i  tradit  ibi  Panurmic. 
mwn.  I .  Snar.  &i^Mf,6fiu.  Salas  di^.9.fiB,  1 9.  tiiim.ft. 
BonadnsMMi.)). 

■  Difficoltas  eft ,  an  alicni poffit  dclcnari  pro tota  Ec- 
clclia?  Salas  w.  9;.  cxiftiniat  pollc  Ciioiu  ilio  gcncrali, 
pcrfonae  aucemparticubri  expcdiens  nou  ctlci  Bona- 
ctna  ver6,&  Saar.  aftirmanr  delegabilem  non  efre,qnia 
non  cft  dclcgabilis  infallibtlis  alliflcntia  Spiritus  fin- 
Ct\ ,  in  quo  fundarur  pocctlas  obligandi  cotam  Eccle- 
(iam,aiijis  toca  Eclcfia  errarc  polfct. 
•to  Ego  vero  diflini^ucndam  ccnfco  :  alicpiT  enim 
lunt  lcgcs  imnicdiatc  ad  morcs  pcriincmcs ,  tjca  i]uc  li 
tcdle  cxpciKiantur ,  pocios  funt  dcfinitionc*  iiJci ,  Sc 
conclulioncs.dcdudlx  cx  princtpiis  nacuralibu«»vcl  rc- 
nelatts,quam  pofitiuc  conAicauoncs :  &:  dchis  cenleo 

nollum 
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nallam  altam  przter  Pontificeai  poflcaliquid  fitmiter 
ftatucte ,  ob  ta:ionem  di&am  ,  quianon  eft  delegabilis 
afliftentia  Spiiitus  dn&i  requinta  adhuiufroodi  lcges: 

&:  hxc  cfl  lcx  piohibciis  inacriinonia  cunuchotuin,bi- 
eamiam  ,  coiium  vagum,  mutuunt  date  fub  vrutii  ,8e 
fortv  p  r  .1  ( a  I  ptionem  rei  malii  fidepoflefl^. Alic  aatem 

funt  lcv;**  icniotr  tanien  pertincntcs  avi  f  jhucni ,  quia 
iincilUii  &  ralusohtiucti  pollct  }iin6  etiam  li  atiud  di- 
Mfiain  difponcretut.  Et  in  his  non  vkleo,qua  rattone 

rcquiratur  .idiilcini.i  'liuini  Spiritns,  j  r.Tcipuc  iti  ddc- 
,  eato,&  quatc  iion  puljic  aliijuis  piu  tuta  Ecclclia  pote- 

ftaEembiberafefendi  lus  legeszneqoemihi  fc  uticrt  in- 
conuenicnSjin  eo  quod  Concilium  gcnetale,  vei  aliqaa 
pcrfona  particulaiis  pollit  ieiunia  aliquaftaioere,  vel 

inodum  fpctialcm  prxfcriberc  ,  in  rciignandis,  vcl  ac- 
quiteiuijsbcncficiis,vcl  in  facrificioMiniealiquatca- 
leittoniasfbperadclere,  przcipue  cAn  Ponrifici  femper 

libcfum  fu.lcgcin  illam  a  fiu)  vicaiiof.idam  abrogarc, 
catione  potctlatis  a  Chnilo  cunccllic ,  qua:  ioamiilibi- 
liscft. 

;t  Srcundu dDbitari poccfl  dc  fanBiniStancapaco 
£nt  uiifdiclionib  LcclclulhcT? 

Negat  Viitoiia  reUH.  i.  <Je ptttfiMt  EccUfi*  ,fM^.  X. 
if.j.4.^j.  Mouctutex  illolocol'auli  i.Cotinth.14. 
MMitrttm  Eetltfp  tdttant ;  turpe  tmm  efl  mmlitrtt  htfm  in 
Eccltfju  Std  lioc  fund.imcntum  iiiliimum  cft  ad  pro- 
bandain  (cntenciam  Vi^oti4;,cum  Paulut  fulum  dc  pu- 
Uica  expofitionedoArinc  loqtiarar,non  dc  lcgiilacio- 
ne.  Addcpone  Icgciii  fccrcto  condcrc  ,  &  alicii  publi- 
candam  daie.  Itcn  licct  mulicii  tuipc  lit  m  Ecdclia 
loqui.ex  propriomoia :  aievpoieftateipedaliPonii- 
t^cisob  aliqiicm  cafuni  grancm,  turpe  cUc  non  videtur: 
f  t  dc  S.  Catiuritia  Scncnii  tcfeii  Uouacina  I. 
fiM/?. l^iiMi£I.).KMm.);.  admilfam  fuiire  ad  conciunan- 
^ncoram  Pontifice,&  CaidinalibusEcclefia;  Roma- 
ase.  Qupcirca  nulla  fe  mihi  ofitrc  tepugnaiiiia.quomi- 
nus  rLjiuifcxpodit  mulicti  hanc  potcllatcin  delegate, 
iicur.  &  potciiatem  imponendi  cenfutas.  (lc  Bonacina 
plfrk,  Salas  i^.S  .[ed.  1 9.  wtm.^^.  &  alij,  quos  «fbtfff. 

PVMCTVM  XXIV. 

^«i  teiKMtitrlegibus^dm  auiltituSt^Hdm 
BteUfiiBidt. 

VArix  funt  perfonz,deqiiibasdiibican  potcA,an 
It  gibns  lencantiir. 
Piimo  de  if /b  lcgidatote. 
Seeuudft  de  ptteris,ebrlis,&  amentibos. 
Tcrti6,depctcgrinis,&:  fotcnfibus. 
Quait^  dc  tcfideiitibus  cxtra  tcrritoiium. 
QjliaiA  de  Ecdefialticls  pciibnis  lefpedu  legom 
ciuilianL 

f.  I. 

Lcgiflator  an  luis  Icgibus  obiigccur. 

I    Dillit^nitmr  tbifltx  ■obligati». 
X    OMgtttiir  HrtflntM  th^Miont. 

)     f^uOe  nafcaiMr  kec  eblii^Atw. 

4    Hwcebhgituontm  ejft gr.iMtn.qui  eenfeMt,  t^^nibiu 
probetur, 

f    PrabjbtliM  ff  ftclufo  fcMddt^iUdiM  rntimtxirb^t» 

folum  ejfe  vtmAlem. 

6  hic  oblii^.itio  infit  Principi  rtlftilm  ttptm  tfAtA 
inftritrAitt ftrHntMr,(jr  4tk  ifft  tu^mtMntiir, 

7  PraftnitHrthUElio,f!r  foluititr, 

9    Teil^meitum  ,  i^r  infiuuti»  hxrtdu  faSa  k  Principe 
abfjne  ftUmauatevalet  vakt  teiUnun- 


I  PHKtfiifiBmm/iifi^  friimSft»- 


tmmi»fm 

.  fantrit. 

9  Obhgdri  adptfmmi  tmBim  legi/lMtr  potefi. 

10  rxor  legipurib tkn^iit  i^tfimmt  laamftA  frs/a. 


I   1~XVpIicitcr  obligari  potcft.  Primo  ad  ciilpam. 

Sccundn  ad  pa:uaiu.  Piuna  obligatio  vocacur 
direaiua,quia  dirigit  lex,quid  facicnduro  fit.  Socunja 
obl  gaiiu  cll  coadiua  ,  quia  cogit  lcg^datOC  pKn|Eiin- 
poliuonc  aJ|cgi&ublciuatioiicm. 
X  Oe  obligaiione  ad  culpam  con  munis  cfticntcncis^ 
wayD.Thom.i.i.qMtfi. $6.art.^.ad  Icgiilacorcmfiiil 
legibus  obligaii  ,  qnando  lcgcs  rclpiciunt  materiain 
communcn),{!li:accominud.itam  fubditis,  Si  Icgiflatori, 
tndecens  coim  eftlcgiilaioicm  uon  fc  confutmate  fuis 
(bbditis :  9e  aliad  prcdicare  verbo,aliod  docere  exrin- 
plo  ;  poier.it  cnim  illi  ubiici ,  quod  obiicicbatur  Pha- 
tifzis ,  neinpc  alligare  aliis  oncra  grauia,&.'  impoitabi- 
lia  { c&m  tamen  ipfc  nolic  digico  luo  ea  mouere.  Qjyc-' 
proptcr  >n  CAp.ciim  omnes.de  cenfiituiiomb.  dtcitur  ,  ptttrt 
Itgtm.cjUAm  ipfetuleru.  uam  ius.quud  quifquc  in  alrc- 
rum  ftatuit  ,  ipfc  eodemvti  dcbet  :  iicNauarr.  incMp.fi 
fHandt,dtrefenpt.txctpi.  i .  &  ctnfil.  i  S.de  pcenii.c^  rtmiff, 
Coaarr.fn a^uibnamater,  1  .p^rr  §. i .hm».^.  Suarcz/i^.). 
de Itgibiti ,  cap.^  { SaLs  diijnu.  1 4.de  Ugtbiuftii.x, 
mnm.^f.&ftq.  Lcilius  tib.i.dttnfiit.taf.i^Jnb.s.  Bona> 
tinx-dij}'.  t .  de  It^ih.  i  .p.6ji4\9,  Aaotii^.j.  tap.i  i^.i, 
&  ali|  pluKsabcitdcm  iclaii. 

)  DiUicuitasauccmcft  ,  vndchxc  obligatiooriatur, 
an  ex  lege  ipfa.qaaccteros  adfttingtt,an  vt  legealiqua 
naturali  Lx  K-ge  cnim  ij  l.i  non  vidcturorui  polfc: 
tum  quia  ncmo  infe  iplum  cxctccrc  iuiildici)t!ni.ni 
pote(l,quia  non  potcft  cUe  fupciior,  &  iiifciiot.  Tum» 
quia  obligacio  legis  pofittac  a  volancacc  lcgiflatoris 
pcndct.  Potcrit  cigoirgiflator  velle  aliot  fuis  legibus 
obligare ,  &  fe  ab  obligatione  eximerc  :  &  ita  i icJcn- 
dum  eft  ficii  ,  quotics  legema  fe  lacam  craiiigicditur. 
feiReiturcigu  lolum  cx  iprareinataraorltitaletnobli- 
gationem.  Qiiaprupur  cum  Icgifl.itoi  ablqiic  caufa 
ttansgreditur  lcgcni  aliis  impoiitam  ,  non  pcccat  ad- 
uers&s  Ittam  legem ;  ficoti  non  peccarct  quiiibet  alius, 
quem  Icgiflator  ablquc  caufa  a  k  j:-s  cjbu  nn;  iciic  c)(i- 
nicict:pcccat  tamcii  aducisus  lcgcin  lutuialcm  Jictan- 
tem  legiflaiorem  debeie  vcibo,&  exem^  fabdiios  ad 
V  i  rt  u  1  em  promoiiere. 

4  Qaanca  ancem  fic  hzc  oblig.itio  ,  grauis  ,  an  lenis? 
Couiti.tap,almamater,i.partjiiitn.^  7-  Valtpicz  [  lu- 
rcsccfcrcus  t.  2..diihit.i67.  eap.j.  Sayrus  in  claui  rt^ia, 
lA. I  tjeap.9Jiiim.i.  Sylaeft.wr**  kx^afi.  i ^.esiftimant 

cflc  graucm  ,  quia  ^rauis  tlt  niatcna  |;trlcgrm  pra-ce- 
pta  i  quia ipfc  icnciui  iUaro  cxequi,  vcl  cx  ubligjnone 
ibc  legis,  vel  ex  ebligationeiuris  naturalis :  ftd  a  quo- 
cumqucoriatur  obligatio  ,  dcbetelTi  -.uaui.s  Ikjuidttn 
rcfpicii  inatciiam  gtautm.  Eigo.  Et  coiitumo  ,cum  Ic- 
giilatoromitdt  iaiinium ,  vcl  Millam  li  fegencraliccr 
prxceptam  ,  peccat  aducisus  illam  virtutcnitadiicziw* 
quam  fubditi  peccant  ,oniittcndo  pr.Tcepti  obienia- 
tioMlB:vt tenct  Suarez/i^.).r^.}5.»Mm.8.Le(Iius  hb.i. 
Cff.|f .  dnb.i.  Bonacina/iM0.fi.  ir«m.S4.  &  alij  relati  ii 
Salas  d!i7/nr. i^.ftit.ijnim.t^,  Sed  fnbditi  ideo  peccant 
granicci,qui.i  niaicrisni  cjsaiirm  i)li(.nius  virtutis  oniir- 
tunc.  Eigo  ctiam  Ugiliator  eaiidcm  omittcn.s  grauitcr 
peccsbit.  Adde  fi  ex  przcepto  natuiali  tenetecur  quis 
icru.irr  iciunuim  .  vcl  Millani  audiie  ,cui  dubiuincftc 
poicrt  pcccacutuiu  grauiter  omittcntctn  :  Scd  Icgifla- 
toi  iinponeos  legein  iejvmj.»  ex  lcgc  naturali  tcnctut  < 
ieiunium  feruare ,  neque  potelt  ic  abfque  caufa  ab  il- 
lios  obligatione  cximetc.  Ergo  pcccat  gcncralitct ,  fi 
omiiiat. 

X   Nibilominni  piobabdias.ceuico  roluro  clTc  pecca- 
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«ni  veniale  feclufb  fcandalo.  vel  alia  ntione  exirinfe- 

ca  :  (ic  docct  Lcflius  cap.  j  j.  Jnb.^.  nonactna  rmm.  1  j. 
Azor  bi.f.otp.  1 1 .  fw/.  1 .  Salas  de  Itg.  difittt.  i  ^.fui.i. 
fmii$.i7.^fif^dilp.iojili.it.fiitm.iC4.  Moucot.quia 
not)  vulcrur  grauis  deordinatio  lcgitlatorcro  in  vno, 
Tcl  altciu  3Q.ii  fubditis  non  fe  confuimarc,  quia  ex  illa 
deformitate  non  requiiur  pertutbatio  in  rcpublica,  nc- 
que  aliquod  gtaue  inconnenieDCCum  autctn  tota  racio 
obligationis  in  legiflatoreindenafcatur,effidrur  fan^ 
grautiii  iion  tfrL',  Ci<i.iproprf  r  non  cfl  attenHer.d.i  gra- 
uitas  matcriz  rccundum  icled  in  oidine  ad  fincin  prx- 
ccprom }  eonccdo  enim  ieionium  in  etdine  ad  tcmpe- 
rantiam  ,  8i  MilTam  in  ordine  ad  teligionem  ,  cfTe  gra- 
uen\  matcriam  ,ac  proinde  illorum  vnicam  omimo- 
nem  culpanigrauem  efficerc  :  m  in  ordine  ad  regimen 
rcipubliczte^um,  &  pacero  in  lUa  conferuandam  ne- 
quaquam  graaem  eirc.  Cum  ergo  legidatofc  przci- 
prcnte  ieiunium,non  prccipiarur  illi  iciunium  ob  rcm- 
peramiani  *  ficuti  prccipiiut  fubditis  •  fed  ob  tcgimen 
rcdlum  reipublicc,  non  peccat  grawiter,  etfi  illud  vna, 
vclaltera  vice  tranr^rcdi.-itiir,  fcd  folum.quando  lcan- 
dalnro  graue>&  graue  inconucnicns  indc  timcrc  potcft. 
Ex  qno  lit  non  peccate  legHIatoiem  non  obfcruantem 
Ai.t?  Irgcs  contra  virrutcm  ,  (]ujni  pffcaiu  fitbfliti ,  vt 
volucrunt  Suar.^'  V:or.?.c.fiif  ra,  tk  alij  riljii,(cJ  conira 
•virtutein  poteftatm  -  n'. 

6  Scd  inquircs.an  Ivtc  lcuisobligatio  (it  in  lcginatnre 
fupcriorc  rifpcdu  leguni  ab  iiifcriori  latartmi ,  prxci- 
pue  cAm  in  illa  prauincia,ac  ciuiratc  commoi.itor.vbi 
vigent.  Quud  eft  inquirere,an  fummus  Pontifex,dum 
in  aliqaa  drarcefi  rpeciali  exlftit ,  teneator  legibot  iU 
liiis  f  &  ideiTi  cft  d:  Iinpcricotf  ,  R(gc ,  an  teneaiur 
legibus  municipalibus  proutnciatum  i  Videtur  tcncri, 

J|oia  indecoromeft,non  fe  omnibut  confbfmare :  q>iz 
uii  ratio  fupradidli  obligatienis.  At  diccndum  cfl 
tninimc  tciicti ,  etianifi  illz  leges  ab  ipfo  fucrint  con- 
firmaiz :  tcnct  exprefse  Sazx.lib.iJil^Mf.f^Mm.t^, 
&adduci[  Fclin.r4/>.i.</cc0n^iritf.m»m.  jo.  Tiraquell.  Jt 
vtrtifMt  rttrallu.lih.t .(^leff.  i.  $.).ifMm.  3S.  confcntit  Bo- 
nacina  p.  6.  dum  non  hierim  i  lcgiflatoreconfirmatx. 
Salas  di^.i^M.x.mm.ti.^ftti.  Ratioeft,quia  le- 
giflator  non  Ml&m  eft  capit  illius  fpecialis  prouinciz, 
fcii  ciuitatis ,  in  qua  de  htXo  ctinnnoiiiur ,  fcdcti.im 
aliatuin,in  quibus  illzlcgcs  non  oblcruanttir.  Ergoex 
rationecapitis » non  tenetur  fe  alrquibus  fubditis  pra- 
ftarc  vniformcm,  cum  alij  fubdtti  contrnii)  (int.  Diii, 
etiamH  ab  ipfo  lcgidatore  confirmatx  lint ;  quia  nun 
confirmantur  pro  toro  tift»  teiritorio  ,  fcd  aliqna  illius 

{lane.  Limitat  tamen  Snar.  mM.t4.  ^^nc  dodrinam  in 
oco  proprto.Si  domtctliario  legtflatoris,qualis  cft  cu- 
lia  Principis.in  hoc  cnim  affirmat  dcbcrc  lcginaiorem 
Itges  illius  oppidi  accomroodaias  fuc  perfon«.&  di- 
gnitati  obicniare ;  quia  alilks  occafionem  pnclieret  (bo 
CKcplo  ill.u  roinncndi  :  crrdctfm  tamen  lcuioremcaa- 
fatn  fuilicerc  ad  honcflaiid.im  harum  tranlgrelfionetll, 
quim  tranfgrelEonem  legis  commonit  li  fe  lanr. 

7  Soliim  Midco  oliiici  prilfc  ad'icr5U5  fiipradifta  Prin- 
cipem  oblig.itum  clle.licur  obligAntur  fiibditi,  fcqui 
taxam  mcrcium  a  fcr.iifbm  :  itcm  flarc  lcqibiis  con« 
tcaduum  ^  fe  latis,  fi  de  fwCka  conttahat.  £iigo  obliga- 
turgrauiter  legtbus. 

Rcfpondeo  ncgando  conrcqnentiara  ,  qnia  ftqol  ta- 
xam  mercium,  obligator  cs  iuie  oatutali,  qao  cauetar» 
ne  plurit  vendamr  tetiqnim  valet  commonirer;ar  po- 
fita  raxjtione,  i.-nn  rcs  illa  coninuinif  cr  nnn  valet  pliis, 
quam  taxaiaell.Ergu  idcm  diccndum  c(l  in  coniradli- 
bnttinquibtu  ex  iurenatane  cxpoftulatnr  cqualicat  in 
vtroque  contrahcnrium;qtnproprcr  fi comrahens COm 
Icgillatorc,obligaturlcgibusicg  lUtori$,9rip(elegifla- 
ter  ftare  illis debet,  non  quia  leges  illius  funt.fcd  qaia 
£inc  coniiiitioiies«rab  qaibM  conuaftus  ett  cclebcacoi. 


Quodica  fi  legiflator  celebta  cStraftam  curo  aliquo, 

qui  .ilia^  fuis  lcgibus  cft  irrirus  ,  ccnfctur  in  fuis  lcgi- 
busdilpciilaicquiaprzfumitur  vcUc  adum  ficrimc- 
liori  niodo,quo  poted  :  vt  dicit  Suar.  bb.^.cap.^^.n.i^, 
Si\3S  Jiff>Ht.i4.fe£l.i.tnim.ii.  Bonacina  </<^wr.  i.^mft.t. 
f.6.ttMm.t6.  vcl  dicendumcft  neutrum obligatum  clle, 
quia  impuinbile  eft  legiilaiorem  deobligaium  manc- 
te^aiio  mancnie  oblieato:  vel  fub  «naconditionc  ali* 
qoem  ex  contrahentibus  celebrare ,  quae  ab  altero  non 
acccptctkir. 

S  £x  his  iiiferiui,  fi  Princcps  condac  tcftarociiium, 
fine  iblenmltate  Ik-  fe  reqaifita ,  8c  infliiniat  aliquem 

hzrcdcm,validum  cffc  tcfiamcntum  ;  qni.i  przflimitut 
caufam  habere  lcgiiimam  oinittcndi  illam  loicmnita- 
tcm,&  fecum  quau  difpeiif.<ndo  -,  cum  in  hac  difpenfa- 
tione  nemini  irroget  iniuriam  :  ii  ita  traditur  in  l.  tx 
imfnrfeQt.C,de tiflMiKiil.  At  (i  aliquis  indirnai  Princi- 
pcin  hzredem,vel  legatariuin  in  tc(lamcnto,in  quo  iu- 
ris  fotma  fematanon  eftanequit  Princeps  confequi  le- 
gatnm,  aui  hziediratem  es  lllo  ,qaia  nonprzeefltt  di» 
fpciifatio  tcfhimcnto  ccindendoi  &  difpcnfatione  non 
fa^a,icftamcntuin  iUud  nullum  cft>acproindc  Princi- 
pi  ins  non  poteft-tr{bttete:&  itadccidiinr  in  fupradifla 
iex  trnpfifdlo,  (j-  §  vlt.  /nflit.  qnibtu  mo.iu  tefljmettt*  («. 
jirmtniur,  &  ttadii  glolla  ibi.  Siiar.f4^.}  {.««r>»i.i'j  (^y?^ 
Bonacina  p.6.««i».  17.  Salas  d1lfMi.t4.ftil.ynnn1.11.  Et 
hxc  dc  primaobligaiione  le^ ,  quac  cft  obligatio  ad 
culpam. 

9  Qj£M£  «le  fecunda  oblignionc  Irgis,  qnxcA  ad 
ptvnamJoqunMic  *  communis,  fatis  clara  cft-dccilio 
nollum  legiflatorem  ligari  polfc  pcma^i  (e  ftaiaia,quia 

IK  iv.o  a  f:  ipfu  CDgi  potcf^  :  ncquc  ctiam  a  If  gc  i:\ipo  . 
ncnie  poenam  i  quiaeft  fupeiioi  ipfalrgCt&pizcipue, 
quia  in  noftra  (ententia  ptena  imponitur  ob  tranigrei^ 
(loncm  Irgis  pofitx  k  Icgiflatorc  :  at  legiflatnr  non  cft 
fuz  lcgis  iranfgrclTor,  fcd  folum  lceis  naturalis  di^n- 
ttsconformarionem  ipfius  cum  reliquis  membifs.  Er^. 
go  :  &  i!i  tfncnr  alios  refcrcns  Azot  ttm.t  .lib.^.fop.it, 
qMjtft.i.  S.iyrus  in  ctMiregis  lih.^.cap.  ^.num.  j.  Valcnr. 
tcm.i.(iiff>.7.f.fjf^  Bonacina  difjul.  i.^.t.p.6.  num. 1 4. 
Suar.  hb.  j  .c»p.  j  j  .nmm.i  j.  Salas  dt  keJtJ^.  1 4-ft^l-^-*>-^- 
Vafq.</</^i«/.i  67^'»/'.  I.  Lcflios llft.t.3r  injl.cap.%  j.dtth.^. 
iV  ilct  iilitur  cvprc  ('^■  c  in  !  ritnctK»  ibi  ,  P>ini'pf  lei^'h>H 
ftluiiu  ijl.  (fr  §.  vlt.  Infitt.  tjMibtu  mtdu  tefitment*  lu- 
jlrmtmmr.  ibi  ,  ilfcff  ltjr,lnH  folnn  fmm  \  nttMttn  kgAm 
vimmui  .  hoc  c(l ,  ctfi  n<)s  Ifgcs  non  aftringant ,  atti- 
nicii  oh  bcjiium  cxcmplum  lcgibus  conformamur :  & 
licct  videantiir  hx  lcgcs  fub  titnlo  limitato  compie- 
hendi, quia  dc Irgaiis  caducis, &  teftatneiitis crat  tiiu- 
liis :  at  dcciiio  gcncralis  eft ,  &:  decifionl  eft  Aandnm 
poiius,  quam  rubricn»Tt  bcni  eKplicuitMeni»ch.lift.<. 
/rdfnmpi.i.  ^-"^^ 

10  Aduetto  vxorem  Icgidarons,  etfi  legibas  \  legif-  - 
l.itorc  latis  fubJatur :  it  bcncficio  Icgiflatoris  exempta 
ftxCamntit,e)t l.Prinupi.ff.de  itgihiu.Si  ira  tradii  aliot 
reivrcns  Sayrus  m  dmu  ngui  lA,  j.  tiip.  4.  Salas  dt  legih, 
d'!f'.j.^.fftL;.num.i6.  Bonacina  <lifi.t.fildft.Upm^.6. 
fiNw.io.  Saucz lih.i.taf.ijjtHm.ii. 

§.  II. 

InfiddeSi  pueri,4>rij  >  ignorantes ,  9c  amentes» 
'  quaracionele^usteneancar. 

i     InfideUs  nuUif  lefibiu  F-Ctltfl4ifiicit  itntntMr. 
a    £brif,  Mntnttt,  igiur4mtfqiit  iimincthilittr  itgim,  k  legt 
txtufMtnr. 

5    Pueri  Mnte  rMienir  vfitm ,  ifiii  re^uUrirer  tfl  ftftttHUt 

ccmpltlt,  Ugihiu  Ettlejlaiiuif  nm  ttntntwr. 
4    Pefl vfMmrMkHk  mnt  ftAtnmm  Ettkfi^Utu  hgi- 
'  hmMmnmriffiiidtttMt, 

f  Ctrt* 
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Ctrt4  ftntaitU  tfi  M^ui  fmm  bdaua  fafiaim 

vfum  ritiitmt. 
In  prdupto  EuchmfUM^iiSfmdjfattMt^  fmtim» 
i^ni  jit  ttnadmit, 

Cntfmm     bnmm  iMii  nm  idhbigimtmr  fimimt 

pnbtnaicm. 

Jmine^m  vtdtntnr  aHjnru  amrttxupl*  txcmmHni- 
utmitti  ftm^pmtmdirid. 

Qia  non  comfnkmJmmHr  fnh prtupte^tnuit  fuhmi- 
mjlrdre ,  ndimmrt  in  *titeHt  pnbltus.  Stcm  ^ui 
txcufuniMr. 

X 1  laut  uiJuUUb\u,pHtru.nmmtibm  diu  vMtMf  fiAimm 

ftrdrt :  ntntnmtn  bctt  inpdiUi  M  wm&Sim*  i 

ItHmimnimm. 
Ik  Ntn  Um  ignmrmitihit  tjiibmiiimiifiiku  vttinu 

ntjlrnrt,   ni  tmiitliiKliim  mdiMH, 
Ij  Pittlf  fHtres  nntt  fcpttnninmi 

tmndHun^ecm  nmtmu. 

1  'nlUenifttvnas ,  quc  in  hac  mateiia  funt  omnine 
X  cctia ,  vt  gtaJum  faciamus  ad  ea  ,  qux  aiiquam 

«lubitationem  liabcnt.  Prim^  ccrtum  efl  infidelci  nul- 
lislegibus  Ecdcflafticis  tcneri ,  qoia  funt  cxtra  Ecclc- 
fiam  t  6c  in  illos  nuilam  £cclc(U  babct  iucifdidio» 
nem,€iif.gmidimm,di£Hm:a,tteotmat  kgibus  nitd- 
Illibas,&:  diuinisiquia  Deo ,  &  rationi  fubduntiir.  F  x 
qao  infcnur ,  an  teneantuc  Euchariftiam  rumeic ,  Sc 
peccenr  moriemes  non  (elhm  in  non  fufcipiendoBa- 
ptifmo.rcd  ctiam  in  non  recipicnda  Eucharifli.T  •  vtra- 
que  opiaio  eft  pcobabiiis.  Quid  autcm  Cii  probabilius, 
in  tradamcieEocliariftia  deSniemus. 

2  Secund^  ccrtum  cft  ebrios.Si:  amctcs.ficut  &  igno- 
rantcsinuincibilitei  legem,tcmporeamcatiz»&  cbtie- 
catis,&  ignorantM»  escnrari  a  lcgis  mnigtei&on^qni* 
iUtiM  rei  efTe  non  poterant  iine  liberrate ,  qnaoraoino 
«amt.  At  diccndi  funt  legibus  aflici  i  (icut  tc  alBcfun- 
Cnr  dormicntes  ,  quia  fuapte  natura  legem  intclligrrc 

Soflwit,&  ad  illost  vt  ad  (ubditus ,  pci  fe  dirigiiut.  ilc 
anclies/tt.t.m  Diail.aif.it.n.t. 
I  Terti6  ccnum  cft  pucros  antevtomrationis  •qal 
teg^citei  habetut  completo  repiennto,nullis  legibi» 
Ecciefiafticis  teneci,qnia  limdaraenttnn  haruin  obiig^ 
tionntn  ,  cft  rationis  vfus.  QuaprojTcr  poirunt  ladlici- 
niis.A:  catnibus  vcfci,  diumis  inieie(]c  tcmporc  intcr- 
didi.monialiumclauflra  ingredi:ncSalas</i/^.i4.Ai^. 
fiQ.t}.  SAytui  ciHuirej^i.»  .iik.C.cnp.S.  H.ii.  AlOf  tm.t. 
U.^OHp. ^0.^.6.  Sanchcz Z)fC4/.r4^.ii.ir.x. Sua> 
ICSfM».) j.p.dtlp.^o.fcn.i.vtrf^  luxtH  ftHHC.  Bonaci- 
iiMd^.iJili£ik.f.t.f. 6.11.6. 8c  alij  pluces  ab  eifdcm  re- 
latt.  Videntnr  tamen  tenerf  legtbns  nataralibas ,  qnfa 
haium  oblii;iiio  cam  ijjfa  natuia  oitiini  hsbcr,  qiix  dc 
fc  capax  raitoiiu  cll ;  excufantur  tamcn  a  tianigrciTio* 
ae ,  te  peccato ,  donec  perfeftam  ▼fiim  racionis  obc»* 
ncant  :  ficuti  dc  pcrpctuo  anientibns  diccndum  cft  ,  (i 
enim  icgibus  tciiciiiur ,  cxcufantur  tamen  ab  ill.)rum 
obligarionc  ob  amcnriam.  Quando  vcr^  dubium  eft» 
anraiitnis  vfum  habuerint.prarfumendi  funt  h.iberc 
6  coropicuerint  feptenniiim  ,  iVcus  antea  i  vt  dixynus 
tniSjU  cMfneHUH,  luquetitcs  de  confcientia  dabia,qttia 
pcKTnmptio  defumenda  eft  ex  communiier  coniingen- 
tibas.  AiidiiqaeIoan.Sanchez  m/irftryffcfFiV.A/^r.f I. 
num.ii.  fint  ;  ctfi  condarct  piiciuin  aiuc  fcptciinium 
iubere  vfum  raiionis ,  non  obindcobligari  lceibus  iu- 
lis  poiiciiii ,  quia  leges  pontiux  attendant aoea ,  qu« 
comnuinifcr  contint;unc.  K  nttm  adtaff.dtlegih.  &  cum 
communitet  noii  contm 


inecunt  DoAoccs  •  qui  affitmarenc  legibos  Ecclefufti- 
asnoD  cenerf :  nam  D.Amonin.  i.^rr.  rir.9.  eHp.%.%,t. 
aifirmac  prarccpio  conrclHonis  non  tcncri  pueros,  vi^ 
que  ad  dcciroum,  &  dimidiatom  aimum,&  aliquama» 
Ittm  vltrl,iBc  feeminas,  vfqoe  ad  iiomHn,&  dimidiacnib 

anntim,  &:  aliqtiantulum  vltii.  Sotus  ^.difl.x  i.qMift.l, 
Hrt.  I  luuijin.corp.dicn  vfqucad  duodccimum  non  icnc* 
ri  pueros  vllis  Ecclefiz  pracepcis ,  nec  ceofeffionit. 
ERianuel  Si2verb.corifeJJ:o,num.i.  conreiuit  prrccptura 
confeflionis  non  obligarc  vlquc  ad  pubcriatcmj  addi- 
cor  veri  in  fummis  rcrormatis  ad  pccnasnoiiconfiteii- 
tibns  impontas.  I-Icniiq./i^.8.iir  EHch/tr.cHp.^i.n.^.imt. 
cenfet  Ecclenx  pra:ceptis  non  obligari  pueros ,  Ibtim 
ac  vfum  rationis  habent,&:  Ith.  i  j  .de  exttmm,CHp,^9M,t, 
in  amm.litt.N.  dicit  dari  his  ladticinia,&  cames  aliqno 
tempore  poft  vfiim  racienit ,  in  «tiebns  ieianfj.  Quod 
autcm  hoc  ctmpiis  /it,non  dctcrmiiut. 

5  Vcra  tarocn  fenten(ia,&  omnino  tcnenda,eftpue- 
rea,cAm  ad  vium  rationts  petaenerint,qui  commnnirer 
intfJliginir  aduenirc  fcptcnnio  completo ,  obIig.iri  le- 
gibusEcclclix  ,qux  cxprcfsc  tempus  oblig.ttionis  non 
dececrainant :  Hcut  dctcrminat  in  przcepto  ieiunij,ce« 
necexprefsc  Thom.Sanchcz  plures  referens/i^.r.  c.ii. 
n.6.  RonicJi[p.i.q.t.p.6.n.i.  Sila  de Itg.iiifp.t^feil.i }. 
Ipecialitcrdc  prxcepto  confcllionis,  &MitfK*docct 
Suarez  4.r«»t.  i»  ^.p.  di^,iS.fitl,iji.f,  Axatttm,lM.7, 
cHp.i.q.i,  c^M^.^o.^.ti.&deabftinencialcainiimSfAe 
larticiiiiis.docct  idtin  Siisrc7,Azoi,&:  alij  rclari  ^  Sail> 
chez fHfra.  Racio  cHicax  cft ,  quia  eoipfo  ,qu6d  vfiim 
ntionis  quis  lubeat,capax  eftlegis  humanc  oblfgatio- 
nilf  fiquidcm  capax  cft  obligationis  Irqis  naniralis,  &c 
dioinz.  Ergo  fi  cxprcfsc  non  inucniiur  cxccptus  lcge, 
obligabitur  illa.  Ei  de  prccrpto  confeflionis  videtur 
res  indiibitaia.cum  intMp.emni»  vrrw/^r yrxw,prarcipi.i- 
tutomnibus  fidclibus  cum  ad  annos  difcretionis  per- 
■caccint,coni)teci,  cuius  pcYccpti  iranfgreflbres  etimc 
paeri,G  dirciecionem  habcntes  confeiConcm  omittaflt, 
confci;  peccati  mortalis.  Neque  alia  via  ab  hoc  pra:ce- 
pto.fc  aliis  fc  cxi  iifare  poiTunt,  niii  affitmando  diicre« 
tionem  pctfcdamad  iliiusobfemantiamiion  babere^ 
eft  enim  res  indubiiau  non  «qmlfter  vfiim  tattonis 
Omni  /naicria:  aducnirc ,  alifjua  cnim  fiiiir  clariora.slia 
difficiliora:vibcnedicit  Vafuucz  t .i.di^.i^tfftrtbtMn, 
9t  ZmBAikipu^.tf.mt.6.  ncuii  non  omnibus  eodeqa 
temporc  adutiiit  ;  pdrris  cnin'  nrbiMnis  ,  &  intet  vr- 
bano$,&  poliiicoj  ciuic.iiis,  citius  vlus  rationis  proue- 
iiitiiqaiin  nifticis,  &  aggrcilibus:  vt  lenet  Reginaldus 
tim.tM.tp.H.ii.  Quocircadicere  quis  poterii  puerum 
fepienniocompleto  peccare  polfc  iurando,mentiendo, 
non  tamcn  comcdcndo  carncs  die  Veneris , aot  omit' 
tendo  annuam  confcflionem  i  quia  dircreiioncmrfuA- 
cientem  in  hfs  materfis  non  haber.  Ar ,  vt  disimns  nv 
traUitt.dc  ccnfacniux,  dtf^ut .  ^ .  ({e  canfcicniU  duhi*  qiiotics 
dubiume(l|>ucrum  habcrc  vfum  rationit ,  prxfumen- 
dam  eft  habete ,  &  e(Ie  obligatam ,  fi  impleuit  fepren- 
nium  ,  qnia  rcgiilaritcr  illo  coniplcto  in  omni  marci  ia 
vlusrationis  habeiur  ,  &  alleganti  coniiarium  incum- 
Uc  onaB  probandi  »c&ro  adaersotptaefiimptlonem  oc- 
tam  «commnniter  coniirgenttbus  procedat. 

6  Limitant  lanen  hanc  fenieniiam  communiter  DD. 
in  prarcepiocommunionis.dequo  .-.nirm.int  non  icneri 
ilatim,ac  vfum  raiionis  habrni ,  fcd  expc^iarrpoire,  dc 
dcbere  viqne  ad  decimnm,  vel  dnodecimii  annnm,qaia 
viqueadillod  Ccnipus  rcgulariier  non  vidcntur  piicti 
habere  difcretionem  ,  vt  leuercntcr  Chiifticorpusfo- 
m^nr.  Quaf roptcr  in  Ci^.tmmiimrinf^fiiem,  vbi  boc 
pixccptum  imjionitnr  ,  Confcflbris  iudicio  rcmittiinr 


ngat  vfui  rationis  anic  fcpten-  icmporis  prorogatio :  at  quilibct  Confcifoi  ex  iudicio 

non  dcbetanteiUun  Kntem ,  ctf i  ei  accidentl '  pradentmn  ,  6e  confuctudinc  Ecclcnse  fatfc  tecms 

prouenit,obligari.  hancprorog,itionem  facit.Ergoillafia^iampaecEo- 

4   Poil  vfuro  ver6  rationis  ante  pubertatcro  non  de-  clcitJtpcieecpte  nou  teoetut. 
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7  Fueot  hanc  limicitionein  veram  cfle  ftante  ptoro- 
gatione  Confellbtjt :  atfi  ConfelfbrficdiflercRdam 

commiinionem  iion  con!iilit  cxprcfie  .  rtimmopcrc  in- 
clinor  afHtmatc  quemlibrc  pucrum,  ciim  ad  annos  dir- 
ctccionisvenit,&  obligatus  cil  lcge  coiifieffioiiitfObli- 
gamm  etiam  elfe  recipcrc  F.iKluriftiam  ,  ncquecxpc- 
AandumclTe  ad  banc  obhgiuoncm  longius  tempus: 
tenet  hanc  fententiam  cxprctsi  loan.  SanchesMytfaS» 
d^.x6.n.\.  & adducit  Anton.  x.f. U1.9,  «1^.8.^.1. (VM 
mrgjmm^  y^jk.i^xap.  1  i.^.j.in fmat.  Sc  Paladan.«M 
4.</>/.ii.^.i.».i;.qui  cxprefsc  iil  a({irinac,colligitucex 
Tabicn.i>;  fiim.vtrl>.tmmi$iiiair*^}.V»icat.4J»mJt^.6. 
^.i.p.  i.  quatenas  (bl&ita  K«]aitit,vtpneri  fciant  dileec- 
netc  hunc  ccclcftem  cibum  i  citcris:  quod  fi  vfumra- 
tiouit  habcanc  ad  cunfcdloncm ,  ruificicncct  idprsfta- 
hunttaliieciain  Dodotes  ■^^duei  in  fimorem  hniai 
pix  opiriionis  pofTcnt ,  qui  nuliam  zcatem  pucris  dc- 
tc.miiunt  ,  fcJ  folum  dicunt  obligandos  cftl-  fuicipcrc 
Euchariftiam  ,cum  Confedario  vifum  fuccic  racionis 
vfum  fufficicnter  habcre  :  facit  non  lcuiter  Tridcnc. 
fijf. I  j . CM.g,  Sc  Pius  V.  ia  CMtubifmo  de  Eiuhdrifiu,n.6i. 
Raiio  prxcipua  ell^uia«««if..Mi»tf  vtrimfqmfncmfim^ 
nibut  ndelibttS  «quanimicet  ioipoutor,  tt  pneceptam 
confeffionis,&  commnnionisin  Pafchate :  vt  notat  ibf 
glolTa.  Additur  tamen  communionem  diffcrri  polTccx 
Cosdiio  Confellbris ,  nou  quia  obligatus  non  li;  com- 
mnnicare  ,qui  obligatus  eftconfiteri.  led  qnia  pofrnnt 
efle  plnrcs  caur.c  prorogandi  tcmjv.is  coiiiiniinionis, 
cum  tcmpus  llgnatum  communioni  detctroinatum  lic, 
quod  non  cft  dctcrrainatuin  confelfionL  Item  puer 
difccetioncm  habcns,  &  obligatus  prrccpto  confcifio- 
nis,vel  indigec  prorogationc  ConfclH)ris,vc  cxculctur 
l^comaianimiis  prxcepto.vel  non?  Si  indiget  Confef- 
Cbris  protogatione.  Ergo  iignuin  eft  illa  non  ftante 
obligatom  efTe;  (1  teti»  iila  non  indigec  ergo  iam  etp. 
»mHuvtriftf<jiuftxHi,non3t(\vn\'KCi  de  prasccpco  con- 
f«monis,  &  communioms  loqaitur :  quod  videtar  fal- 
iam,dhn  vetba  vnifbrmia  finttneque  ex  parce  iSdeHam 
a  l  hancoblig.itionemampliuscxpoftulac,quamdifcrc- 
{ioncm.  Adde  non  roinoccm  dilctetionera  tequiti  ad 
cecipiertdam  ablblntionem  racramentalem ,  qairo  ad 
recipicnJim  rciicrfMtcr  Euchariftiam  :  nam  ad  rcci- 
piciid^mabiolutioucin  facramcncalcm,  non  foliim  re- 

S|uiritur,qn6d  fciasdillinguereinter  bonum,&  raalum; 
ed  vc  fcias  te  dcbcreomnia  peccara  cum  iinimo  dolo- 
re  Coiifciruri  manifcftarc  :  ac  hoc  non  mintts  diflicile 
eft,quim  fcirc  re  non  deberc  communicare,nifi  puiga- 
cam pcccaiist&ieianuro.  Ergp.  DeniqneinaRicalo 
mortf  s ,  paerii  doU  capodbus ,  &  apcis  eonfiteri.  poflb 
dari  viacicum  ,  CCnenc  Atmilia  vtrko  ctmmum»,nHm.  1  o. 
Caietati.t«r^«liinllirMmmMm«n«>»)ii«t,Viualdu^£i«-' 
^Mri^jmm.t6o.  Salas  de  Ugik.lib.t^li0.tf.nim.ti7. 
Vie^ini\i.t.tm.praxi>,lib.i^.n.Si.  Hcnriq  /ii^.S  M|P.41. 
tmm,4.fint.  Snarcz  t9m.\jn  i.p.Jtjp.yo.feii.  i .  tn put.  Ar- 
boled.  praci.fMr4m.d1  EMdmrill.  ntt.  i ) .  Zambra  tU  E$t- 
tlHtrifixap.^.dHb.i.nHm.i^.  Nutio dtFiicharif{t4,q.io. 
itrt.^,  di^cult.i.  ad  ^M-fftm.  tiiUitt./Hmm.cap.iijt.^y. 
Plurcs  cx  Iiis  Dodloribai  cenencnon  foium  polTc  dati, 
£sddel)ete  dari  viaticom  pueris  moricuris  capacibua 
poenitenttn.  Ergo  /ignumeft  haberedifcretionCmad 
E  uli.uiftiam,  &  coiifL-q  icnter  ligarJ  pnccepto  iUias 
cciam  cstra  itlamaiciculum. 
8 '  Sed  quid  dieendam  de  eenfiiris,  te  poenfsY 

Refpond.i',  li  ab  honiine  latx  fint,non  aJllrir-iin- 
lurpucri.quuulqucad  pubcrtatcm  dcucnianc:  habccur 
eiprcrsc  np.  i  .dt  dtUBu  ptttrtmm ,  &  in  C4p.r^eim9jmi. 
lit.  vbi  ecii  pucri  podint  nntc  piihrrtitcm  pcccare  :  ac 
ex  benigmiateEcclelix  1  pcrnapcccaco  impofita  excu- 
iiintor.  lic  Asor  im.tM.7.cHp.^o.  ijmtii.6.  Sotas4.4g|l. 

.1.  4rf.  j.  ad fm.c»rp.  Vafquez  t«m.dt ptrnutnt .n.oo. 
trt.t.jklt.i.n.).  Cotdu\a.fHmm.j,6o.dtilt  Thom.Saii- 


chez  iilt.  I M  DtuUxjf.  1 1.  n.7.  loan.  Sanchcz  dtSjtu.x6, 
/Sifa.M.1  t.tc  alt}  ab  eirdcm  relaci. 

Dixi ,  cxcufari  pucros  antc  pubcttatcm  a  pornis  ,  & 
cenfuris  ab  homine  lacis :  nam  a  ceofura  tttiis  commu» 
cec  DoAoceairadanciMneiicalacitfidoliCapaccs  funt; 
roonentur  cx  eap.fuperea  ,  CMp.pHerii,C4p.qHitmuisJe  fcnt. 
txc0mmHn.  &cradit  \go\.dtctnfHr.CHp.i-;,§.  j.nHm.f. 
Siamttm,f.decefifuru ,  di^.j.pii.t.n,t9.  Azorfm.i. 
m.7.  Mp.4i.«M||f.io.  Hentiqucz dt  Entbttrifiia, 
«4^.41.  eMnAi.8.  Thotnas  Sanchez  mM(.8.  &Ioan.San- 
chcz  n,iS.  Ec  rationcm  diflcrcntiar.qu.irc  ccnfura  iuris 
coropfcliendat  puetos  doli  capaccs  ;  fccusvero  ab  ho- 
mine  tatat«ffigtiat  Saarez,8e  Vgoi.^/>r4,quia  impabe- 
ris  rcas  non  cenfctur  apta  aJ  ordiiiem  iudiciarium  in- 
telligcndum :  ac  proindc  neque  de  iare  citari  impubcs 
poteft,neqac  ad  agendum,  vcl  dcfcndendtnn  (e  in  indi- 
cio  admicci ,  iuxta  cap.vlt.  dt  iwiif.  tn  C.  quoJ  .id  incur- 
rcadam  ccnfuram  ab  hominc  lat.im  nccciTarium  cft. 
Verum  hzc  folum  piolMnc  nonincurri  ccnfuram  fpe- 
cialitcc  ab  homine  lacam  -,  quxquc  indjgci  cicacione 
fpeciali :  ac  non  probac  in  ccnfuca  ,  qujc  gcncialitet  ab 
liomine  fimnCiqiueqae  videcac  cenfbcmitcenrnrKk 
iurc  larz. 

9   Quocirca  dicendam  exiftfmo  fd&m  (entencfam 

excommunicattonis  ipfo  iurc  laiam  ob  pcccullioncm 
clcrici  proptcr  cius  giauitaccm  concrulii  a  pucris  doli 
capacibiis  ante  pabettacem ,  quia  in  fupradjAis  Cezd- 
bus  ita  habctui:ali2  autcm  cciifurx,  &  cxcommunica- 
tiones  ab  homine  lacx  ctiam  gcncraliter  non  compre- 
hendont  pueros  ante  pubcrcaccm  ;  fcd  (eqaenda  cll 
coi^imitnis  Jccillo  in  cap.i.dt  deliclu putr»rHm,c^ai2odit 
dcbcnc  icfttingi,  Qiiarc  omiccentes  coiifeilionem ,  Sc 
communioncm.nun  contrahuntOKxmnnnnicationeiB 
ab  Epifcopo  latam  aducrsi^s  non  communicances  in 
Pafcnace ,  &  conficentes  in  anno.  ita  loan.  Sanchcz 
«.18.  FilliuciusMw.i.  tran.i  \  .cap.^.  n.\  1,0.  Sc  puerum 
iropubetem  occidentem  non  contrahcrc  irccguiaricn* 
tera,teftatar  Anila  dlr  ttnfHr.j.p.dt(p.6ftd.  i  .dub.  i )  .Hen- 

riqucz  (/f  »Vrf^«,'.  f,i?  5. «.4.  lut.Z  lor.n.  S^nchcz /«^r.lj 
quarouis  concra  ceueatThomas  Sanchcz  cum  Sytucft. 
w.i.Mp.isjt.t.HtjS'*.'  Neque  hinc fit  poliro  inrefdiAo 

in  nliquo  loco  non  comprcliendi  pucros  imptihcrcf 
doli  capaccs : coinpiciienduncurnamqucraiione  prz- 
ccpti  in  intcrdido  Uti,non  in  aliqua  poena  ipllsinpo» 
fita, ub  alicoius  ptxcepti  tranfgredioncro  ,  &  ita  cttm 
communi  fciucntia  docet  Suarez  tuit.f.dt  ctnfmr.dijp.i. 
yr^.i.M.19.  Corduba  fniim.f.6oJi9»  l,Sjlue{k.verbJif 
ttrdiOnm  tJi,ti.AMM$mn,tM,7Jnp,4t.f.io,  Tbomas 
Sanchexlil.tiii2>fr4f.oif.ia.«.8.  ^ 
icj  Tandem  inquircs,anliceat  cibi  oinnibus  cxcufacis 
iiprcccpcocooperari  inadUone  per  przcepcumprohi- 
bin  ?  v.g.  an  licear  tibi.paetis,lnfidelibas«ebctit,ameiv 
tibus ,  ignurantibus ,  fubminiifacace  dic  icianij  cuocst 
ali^fquc  cibos  vccicos? 

Diftingaendum  eftdnplidter  aliqaos  excufaci  poHe 
^  pra-ccpco.  Priino  ranqnam  non  coinjirchrnlos  iuh  il- 
lo.  SccunJo  t.iniin  im  cumpcchcniui,  l'riotiiuodo  cx- 
caiiintur  inri  iclcs  a  legibtt^EccIenafticis.&infitmil 
pnecepco  iciuni) ,  &  pueri  anie  vfiim  rationisabom- 
nibus  legibus  falcem  p  iitiais.  Secundo  modo  exot- 
famar ,  ebrij ,  ignorantes,  dormientes ,  &  amentes  ;  hi 
entm  fub  przcepto  comprebendantacat  cationecbrifr 
tatis,ignoranttz,dormitionis ,  8e  amentisF  tranrgteffie 
przccpci  illis  non  impucatur  :  qm  moduv  cxk  iifacionij 
non  eft  propria  cxcufatio  a  przccpto  ,  fed  a  tranf- 
greffionecnlpabili  illius :  qnapropter  dtcuntur  cranl^ 
grcJi  pnccptum  fibi  iippofitutp,  ctii  illis  non  imputc- 
tur  tianrgrcino.  Quocicfcumque  ergo  aliqui  excu- 
fimcnrlptMepto  pnmo  modo ,  fcilicecqnia  Cvh  prz- 
cepfo  non  comprchenduntur ,  bene  potcris  illos  in 
aciionc  ptoiubata  pciprzccpcum  miniftiarc , quia  non 
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mmiftras  in  a^flionc  ,qHsei$  Cn  aliquo  roodo  probibi» 
ta^fed  in  adionc  honclU,&  de  fe  bona :  ac  preindene- 
qne  fbrmaliccr  ,  neque  matertaUtet  illa  3^10  mala cfi; 
noncrgo  habet  vnde  malitiam  acdpitt.  At  (i  fbUhm  i 
itanigreffione.,  &  non  a  przccpio  excafanrar  ^ nnUo 
modo  poteiis  illos  ad^talcm  adioiictn  inoucre ;  quia 
roooeres  ad  rem  maceriaiiter  malam  ,  &  de  fe  piobibi'* 
Mra :  fic  coUigitnr  ei  Thom.  Sanches  Hk.t.  imputiig. 

n.i.&fiaf. 

II    Ex  nis  infefcar  prim^Ji^  sre  tibi  rnbminiftrare  d- 

bo^  vcriros  dte  Vcncris.carcntihiis  raiionis  vfti.infidc- 
iibus,  piicris  infirmis ,  amcntibus  i  qiiia  ncc  ipfi  comc- 
rfendopeccanc  etiam  materialiccr ,  ncquc  tibi  fpcciali- 
cer  talis  rabmiiiifttalioiaietdidla  eiLfic  Sanchezj&  Bo- 
nacina  fMpri. 

Notantcrapporui,talera  fubminiflntionrm  tibi  in- 
terdiclam  non  eile ,  quia  potcll  coniingeie  a^lionem 
•liqiiam,proac  ab  alitt  fir.imerdiAam  non  efle,tibi  Ve> 
ro  clTe  intcrdiift.inri ;  intcrdidlum  enim  non  cfl  infidcli- 
bus  iure  Eccleliadico  ingrcdi  in  monralium  monallc- 
ria  i  qiiia  nuUis  EcdefialUcis  le^ibus  tenentur :  ac  (1  ra 
illos  ibi  introduccrcs.pcccares  l.ii;f,'iuia  non  folufti  in- 
grellus,fcd  ie  cooperaiio  ad  ingrcilum  cfl  itbi  Ipcciali- 
ter  imerdida ,  vt  conftai  ex^allegatis  i  Sanchez  ttjSM 
Dttdl.  C0p.  1 6.  ficuti  paeri  ante  vfara  ncionte  capacea 
non  funt  vllislegibusEccleiictat  fiineaaetatedece- 
danc,  fcpcliri  non  poiTunt in loco  intcrJiclo  .  qnia  harc 

eohibido  non  tam  ipfos  ,  quam  fepeliemcs  refpicic. 
nrra  dfetfiftr. ^ .tnn.di^. 3  f  .ft£l. i.m.i.  Henriq./i^. i ) . 
r*p.^i.n.f.  Sanchcz  c*p.  ■  i  Ub.i.n.ii.  BonacinaMma.^. 
Saias  1 4.d(  lt^th.Jil}.  i  j  .».1 16. 
I  a  IiiKro  ((Kani6  >  non  licece  tibi  ignorancibas  efli 
diem  ieiunij  .nequecbriis  cibos  veti-^o^  minifliarc  ,  & 
corocdendos  confulerc;quia  ablolucc  tciietuui  Irgc  ie- 
inni|iiefto  ab  illius  cranfgrcflionc  cxcufentM;  Iiem  co- 
opcraretis  ad  adum  de  ie  malum ;  liceret  tamcn  libi  il- 
los  cibos  fubminidrare  amentibus :  uon  quia  caienc 
tatione.fed  quiaamentia  infirmitaicftciairansije- 
hinio.ita  Sanciiez  a.  1 6.Bonac.j(.  j. 
I)  Infero  ccni6  ,  liecre  cibi  poeros  non  habentes 
vfum  ratioiiis ,  qualcs  funt  non  fcpteniiis  tcgulatitcr, 
intcoiniiieie.in  monafteiia  raonialium ;  &fccmiDa$  (i- 
milher  non  iepcennesin  ▼iromm  nionafterla,qaia  ne> 
quc  ipfi  inp;rcjientcs  pcccanr ,  nfqnr  v!lo  iiire  videtur 
prohibica  hxc  intromiilio  i  cum  cx  lila  non  (equantur 
tnconueniencia,  qnc  (equuncur,  A  araences,vdiofide-. 
lespuberes  incroduceres:fic  docet  ptures  allegansSan- 
chezii^.tf.M  ZlrM/.M|p.i(.».j.  Bonacina  mMB.6.  Salaa 
tbf.t4.fiS. I ) ja.ii<.  Baibela rmiffjCmMilfiff.x%jaf!,i. 
tltr^inm.i8cilij. 

1 4  Infero  qaan& ,  non  iicere  tibi  p^llicere  ad  copo- 
Imicbrios ,  pctpccu6  amentcs ,  iieque  pucrus  i  xrcnics 
lacionts  vfu  i  quia  ilia  adio  eft  de  fe  oronibus  lUis  pru- 
liibinicft^a^  defeSmn  Tatfenisa  teJlfinrras  cnlpc  iU' 

lis  non  imputctur.  Qui  \cih  dicercnt  pucros  nonfc- 
pcennes  nullis  lcgibus  etiam  nacuralibus  teneri  ;  con- 
Aqnencer  dcbenr  affirmare,confulctc  horum  congref- 
fum  non  cffc  defemalum.ftcuti  noii  cilmalum  bcltuas 
coniun^ere.  Quapropier  nos  dixtmus  ,  etfi  a  legum 
tranrgrc(Ilone,&  peccatoexcufentur^u  rationis  vfuro 
non  nabenr,non  tamaneairai  i  legibas.fed  lcges  nato- 
laleicmB  ipfis.vcpocetacionis  eapadbus.ioqui. 

$.  IIL 

Deperegrinis.S^  forcnfibu5,an  rcneaotur 
kgibu$  loci,  qua  crauTcuac. 


1    /Jtm  iwrit  ^  ,fi 
mrdri. 

i   Z^g^mi  fiMiHtAmt  fikmnmti 


1    Ftrenftt  Mcadfnf  *»irn»  ihi 
tUtit*  kci  itnttur  jiiuttn, 

Fccd.de  Caftce  Sain.Mor.  Pan  L 


^4   jf^hae  ioBritu  exeipitur  i  &mt^,  <fi>  ttKft  tmant&ni 

^        Jtmlu.fcd  nf)ti  ptobMnreiMt  extepfic. 

ijf    ExpbcAtttr fufrMiitU  iiiltbnijc^  dttUffMittr ,  vbi  qnit 

4  Teneru  tfgthtiiiad,^tltmififtfiu4mv*J^imtm 

ttrriimtk  '  . 

7  Mm  imtir  ifi  ii  kgAm  hmmtfikUlititdnuitnt^ 

(ientitfu. 

8  /dem  de  legibM  iuru  commMnu,  tMneiJitn  tuc  ttrrUti  U 

nigmm  mn  kJieint  tx  ciitftimuSmt  nafttt, 

5  PrtptniturthteiUo.&fclHitmr. 

10  Qutcefif(ant,rs  (juomt^tioprAttmr  fxtrn  fufraJiiiii ctt' 

fiujei^thm  lo(i  nu.t  ir.infii.fe  dl^ligtttimmifi. 

1 1  PnbnhtUm  txtfttme  tt  «blig*ri. 

ti  LimittintiHfiiinifirinHfmimtiimMpnieimdttrdH- 

fiii.dim  ali.jHAperfeuer.inri.ifeci  rrpHttur. 
I J  /tttttltgtndd  efl  ivligMii4 perfgrmitrum ,  t.im  .•uo.td  tul- 

pim,iftum{  fmmi  fmum. 
14  PnKfdit  refoluri»,  ttunttftltx  proftli*  Mlntnit  l4t4  ejfet. 
ij  Jdem  tHrts  ejl  dt  ftnttnti4,& prdctptt  ,4tdeJl4tHll, 

drlegt. 

16  DtUnejnent  in  fui  oppidi ,  Ji  *lio  Mcetdat,ninpMtfi  i  in- 
tlietiUmiltdpitniri,^Mid^iaddiCMiBMfiljiLiai. 

I  TN  hac  ce  (bnt  aliqaa,in  qaibos  Doaocescoimnri- 

IjDitcr  conucniunt.alia  in  quibus  tftdiffcnfio. 

Prnuo  conueniunc  oinncs  forenlem  acccdcntcm  ali- 
qpi  loco.animo  ibi  manendi  in  prrpetuum ,  ceneri  fta- 
cini  Ic^;  biis  illius  loci ,  quia  tunc  non  cft  forcnfis ,  & 
pcccgciaus ,  fcd  incola ,  vtpote  ,  qui  acquiliuic  domi-  ' 
ciiium ,  caciene  Aitus  oais  fobditns  eft  *  vt  ccadit  Fad- 
nacius  i.^«t m/.?. »Nm. i. &itatenct  ptures re* 
ferens  Sanchez  hb.  j .  de  mmrtm.  difp.  1 8, »« w  9.  &ltb.t. 
»»  Dutdog.  CMp.  1  i.  nurn.^i.  Suarcz  tom. i .  de relig.  hb.i. 
Mp1.i4.mfin.lj.  Silii  diifMt.i^.fed.4.  in priiu.  Lcflius 
li9.4.iriidtit.C4p.i.diih.7.  nwm.47.  &  ali)  referendl.  Do- 
miciliuin  acqui.-itar  to  ipha  ,  cjiu)  quis  intipit  habitl- 
.  re  aliqucm  locum  animo  ibi  pcrpciu^  manendi. /. 
MNbfiMit.j^  WamMKifii&in,  &nadit  gloifa ,  dc  San- 
chez  plurcs  tt:fctcnibb.^.dtm*trim.  flrltit  i^.num.i. 
Ncquc  rcqiiiricur  dcccnnij  habiratio  ,  iiiti  ad  pt.x'fu- 
mcndum  animuni  perpetuum :  vc  bcne  Sanchcz ffum.i . 

1.  Scmci  autein  daraicilio  confticuto  non  depcrdi- 
tur;ni(i  ^  habicatio  ,&anirousibi  perpetu6manen- 
di  mu.ciitui  , quiaciim vtrumquc,&  habiiaiio,&ani- 
mas  ad  domidliam  conftttDendum  concurtcrunt» 
vctnmqae  eft  neceiTariam  ad  {Hod  aroinrndum  :aaia 
rcs  pec  quafcuniqnc  caiifas  nafcitur  ,  pcr  cas  dilToliii- 
tur  ,(^.i.<^rr{M/«ri«r».  ita  relati  Dod^otcs.  Nequc 
andiendas  eft  lean.  Sanchez  dilfut.j^.  inf^.mm.%  j. 
diccns.non  acqniri  doiTiiciIium,  quoufqtic  niaiori  an- 
ni  parce  peiiaucrec  quis  in  voluntaieillo  in  lcco  per- 
peco^  inaiMndi  »qoia  gcatis  fine  authocicateade- 
ritur. 

i  Secund6  conucniunt  coinmunitcr  IJoftotes,  fi  in» 
cendas  maiori  anni  patCC  tn  aliqiio  loco  cotnniorari> 
iicuti  foieni  fcholaftici  in  vniacriiiatcftudcntcs.fuiici- 
tatores  fn  curiaJocaHies  operas  ad  longam  tenipu.<t,te- 

ncris  legibuj  iUiuS  »qiiia  ^"ft"  clcimicilium  non  fucris 
conlccutasi  conlcqaeris  tamcn  quaii  doroicilium:  hoc 
«Mfh  didcac  affidaa.  8c  diatatna  habitatio,taiianc  ca- 
ImpOCes  conucr.ifi,intra  /  :,ft  p i m. \hi  ,& fjjtdue  ver' 
fmmr,C.vbi  fenMorts  ,  vel  ain  il.tuifimt,  dr  l.htrei.ib- 
fint.S.proindi.imfim, ff.de  lu.iu.i,  .& l.i.C.tbidecri. 
tnine  »«i  fiponet  ,  Si  ibi  glofla  verbo  elefiit  ,  &  tiadic 
T^iaqucUus  dt  tttrntt.  lvn*t.     9.  gh^»  i.  mmii^x6. 
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fMan»c.fifrda.f.  TboauMSanchez  i!fK}.<«paj.«.u«  «ducna  conucniti  /n  loco ,  vbi  comia^iM cA  cclebn- 

Itcni  ratione  quafi  huitts  domicilij  potcs  m  rccipete  tiiSilcd  vbi  lubet  domiciliam  ,qitiaibi  intcndit  fe(bl> 

oninia  facranu  n:s  prx;.r  uidiiK-m,  ordo  eiiini excipi-  UCndoobligarc  ,  cx  l.ccntr4xiJft,f.Jt ebli^.&  4(t.\hi^«i*- 

tur.  uip.tkm  nuiim  ,  dt  ttmf^dimji^  6.  Itcm  ibi  »  frpc.  .  Wtadfft  vnMffmf^  tt  Ut»  uittUi^MMr^H  qut  vt  J:Htrti,fe  tit- 

|iendus,nifi  alibi  eligas  repalchnm.  'Mt\in.ititifijr.t. '  lgf«wrtalii^datamcflet,qaotquot  locifquunauigans, 

di^.ii.^.vtrf.(^Himd»(]Hts.  Erf;o  abfolnte  cciifcris  fub-  aut  itcr  faciens  dclailiscfttioi  locis  fc pcfcndct e,v(  di- 

diius ,  &  lcgibusillius  loci  oK!iga(us :  docct  plurcs  rc-  cnmml.fih*rtt*hftni,if.S,fr»inde,dtuuUt.  Ei  iiac  ratio- 

fkTrcns Sanchcz tA.^JtuuUrim.dtjp.ii.n.^.  LciTius/j^.^.  ncdicimus contraduni  doialcm  repcteiidumcfleiale» 

dt  injiit.tnp.i.dHb.j.  nnm.^y.  Bonacina  dt^.tM kgilnM,  co,vbi  vir  habet  domicilium  ,  quia  et  natura  talis con- 

6.11.4).  Pafilius/je  Leon/i^.f .  di  mMrimx«f. 7.^.1.  tradus,  &  cx  voluntatc  contrahcntiumillclocns  (blo- 

n.4.  qujinuis  non  dclint  plurcs  Dodlores  telati  aSan-  tioiii  dclignaius  eit  Aliquashuicdo^riinelimitatio- 

chcz  lih.  3  .dt  mturimJt^.  1  S.ffNm.S.dicentef  lequirt  ani-  ncs  adhibct  Matieozo  lih.  ^  .mopil^.gj.t.^hff.tuim.^ji. 

muni  pcr{ictu6manendi ,  vt  lcgibus,.&coiifiietadiai-  quz  omniaTidendaruni,quu  optiroehancmatcrian, 

bus  illius  loci  fubduiX.  Scd OOiB  vidfitUE  vUo  nodo  &  lupraJi(flam  lcgcm  cxplicant. 

^dmiiicndum.  6    (^turtoconucniuntDo&oict  tetcncrilegibuslo- 

I  Tertii  cofioeniant  Ooftores  teneri  in  eontraftilNis  ci,qu«  tnmfis ,  R  iU«  leges  obligenr  fimul,  vbi  ipic  ha- 

feiuaiecoi;diTii)ncs,    folcmnitatcs  ^  leg  bus  tlliuslo-  besdoinicilium.  fic  Sanchcz  dtmiunm.ld>.\Jiffi.i^  n.'^. 

ci.in  quocontiahis  jcoiiduucas :  quia  raiiunc  conira-  &  i^  &ltb.4jn  Deatl.cap.ii.n.ii.  Salas^b^.i^/ca.^. 

&US  (uftiris  forum  t  ibique  ad  itandumcontraAoi  po-  ».40.  SaatestMa.i.<iiriJ^.Ji(.t.  M^.i4.ir.if.  Bonacina 

tciis  contjcnir.',  cx  di-.rfilici',  cap.fin.dt  foro  ccmptt.^.tjHtd  dijji.i.^.i.  p.C.n.fi.  &contrariiim  diccrc  rcpuiant  ab- 

Jintlu,  ^.qutaajJidM4,ff.dt  ddilit.tiiUl.  l.fi  htrtsithjens.^  fl  fuidum.  RatiOiquiaiuic  communi  pci  conluciodinciD 

'fii^ttit*tM,ffJiimdk.  &  in  nolltoiace*/.)!-'"-^/'"'  ^-  in(iodudlo,lex  propriatuidomiciljj,vel  lex  illius  leci, 

decet  plurcsrcfctensSancbczmMi.io. (^/cf.  Molina  vbite(ides,teobligat,quud  ceitczquom  cirevidctur, 

tmB.tJt  inp.dif^.i6o.i»iiit.  Balilius  nwm.i  1 .  Oonacina  cibn cx  hac  obligationc  non grauciis  amplius , quam  fi 

»««1.51.  Salas  innnmciosrcfctcns  ^//^.  1 4. /^^/.4.  m.j  i.  intuoptopiio  domiciho  exillcics  Quamuiscoiia4ie> 

Qaarc  it  incontraiku  non  fetaetutfolcmnitasiicge  DeatIoan.$aocbezi»)(Jr£r.</ij^.j4.ir.5iuid/iii. 

lutali  prcfcripta,omnii»o  eft  irmas,&  atillus ;  vtteaet  7  Qaintd  conoetiiaat  DD.ii  lcgcs  lat«  finrlo  bonaiB 

Fclin.r<f^. i.</r  fjanf^lih  rjum.i^.  Bon.icina,  S.il.is ,  illiusToci.qua  tranfis,tc  obligatum  cfTc  illas  fcruarcivt 

fnp^^d*  Hinc  .ht  tc  i(.neti  prctium  nicrcibus  tignaium  funi  lcgctpiohibcnte$,ncaliquaincrces  cx  opptda  cx- 

leruare :  quia  lex  de  pretio  eft ,  qoc  prccipue  petduei  trakatar,Be  pcregiiai  vlira  tot  dics  commorcntuf ,quia 

adconiradti.in.  Itcm  quii  tcncris  .Tquit.itim  fcruare,  alitcr  populus  dcfcndi  non  potcft  :  8c  ita  tradit  plurcs 

ijucmaxirac  in  piccio  proccdic.  Dciiuic  tcncris  folac-  refcrcnsSanchcz/(^.}.</em«irfm.(^iy^.iS.a.i4.(^^ir.ij« 

tegabellam  ,  vcl  aliud  quodcumquc  onus  connad^m  i>M«{,oy,iij».)6.Satasycci.4.H.54.nonac«dl^l.f.t<fi(» 

atmcxam  ;  quia  cft  pars contradus, vcl  acccfrorium  ».j j.  Suarez /ii>.)     /r^.r^^.ji.ii.S.  Quapropter in  iote 

lius.  Quz  oinnia  vera  funt,  ctiaroii  pcr  cpiAolam ,  vcl  noftri  rcgni,  eadcm  incolis ,  ic  forenlibus  pta;fcribuii« 

nuntium  celoaaAts  celebietur,docet  Felin.  Ac  Bafilius  tar,«t  conftat  ex  /.  1 1.  tit.  1 1,  ^.1.  Bcmatmfilm>&Ltu 

ffr».  .tk.\oJA.$4kL$iit.iiJA,6.. 

4   AbhsedoAriaa  excipit  Thomas  Saachez ,  Salas,  9   Sexth  (nh  omnes  conocnittnt  te  obliganm  efle 

Bonacina,Suarci</f  lef  ib.cif.iyri.  1 5.  contiadum  dota-  fcruatc  legcs  opjuii,  qua  tr;ui(i<,h  lcgcs  lint  iuris  com- 

lcm ,  in  quo  dtcunt  non  attcndi  folemnitatem  ioci ,  ia  munis,  &  vbiquc  obiigantcs^^ctiam  li  in  loco  lui  domi- 

qao  celebratar ,  icd  lod,  fn  qno  vir  habetdoiaieiliom,  cili)  vigorero  noa  habeaac  cs  coatraria  coaioctadine. 

probantquccx  /.  txt^trt,ff.  dt  wdic.  ibi ,  mu!ierdtter,vhi  Ratio  vidctur  ni.inifcfta  ,  quia  tu  fubicftus  cs  il!arv.m 

m*rtti44  doimciiinm  hiJttt.ntH  vbt  infirumtmum  d»tAlt  firi-  legiilatori,ncquc  habcsaliquam  caul^am  tc  excufantcm 

ftKrrKjl.  Verum  bxc Cxccptio  niihi  non  piobatur ,  (cd  abilliasobedicatia:  fiqoldem  conructudotuioppidi, 

abfolutc  cxiAimo  contratlnm  ctiam  dotatem  ,quoad  quz  tc  excufibnt ,  nou  rxccdit  tciiitoriura,noncnim 

luciuin ,  &  aliaonera,&  condicioncs,iicridcbcie,iuxta  facit  pnuilcgium  pcitonalcjcd  locale.iic  Hcniiq  ltk.9. 

I^slociyiaquocelebcatoscft.  Moneor,quia nuUo  </rii/i/^«,M^.i5.a,a.Naaarr.r«p.x}.M.iaaSanch..i^.ijo 

iuse  videtur  cice|icns  hic  oonttados:  naai  fuptadiAa  D*u£uf,i tM^f. nnuns  fenteatiam .  qaam  docueiat 

lex  non  loqoitar  ae  (blemnitate  la hoc  contraftu  re^  &.^JemmnmJ^.i%.n.T.  Sayrus  tUnirtfiAfiy.^jnip.^. 

quifira,&:  conuiiionibus  illius,(cd  dc  cxaclionc  ,  5c  (C-  ».  1  ^.dnb.i,  Salas</c  leg.diffw  4,.  fd'  jf.  fi>.^ Bonacina 

f«Mtioncillius,quodlongediueifumcft.  fateor,in-  dt^,i^.i.f.6ji.\^.  Suuczi$m,iJtrtti^Jtt.tjC.i^.fj, 

qaam,cjkm  dos  rcpctendacft,debcre  repeti  ,vbi  virdo-  &  tt.  Ex  quo  infeftor  CafteUanum  tranicontem pet 

micilium  habcr.nonvbi  dotis  contrartus  cclcbratus  Lufitaniani  non  poflc  vcfci  dieSabbati  aninialiomiB» 

eihquia  bona  viri  obligata  funi  doti  folucndz :  at  con-  tcitinis,  iicut  in  Caftclla;quia  iure  conimuni  obligator 

Cta^lus  fccundum  lcges  loct,in  quo  celebratot  eft,iudi* '  abftiiiere,&  fel&mez coniuctudine  Caftclla;  excuiaba- 

caii  dcbct :  &  ita  in  iuic  nolhi  icgni  vtdctur  decifum.  rur.  Et  idcm  cft  de  tncolis  illorum  locoium  ,  in  quibiis 

l.  injmcJ.  1 1  .^.4.  ibi ,  C4/«  ttfitimbrt  de  a^uttU  titrrM  defi-  non  incipit  quadragcfmtaic  iciuntum  ii  dic  qoai  ca  Ci- 

fkrmttti^imitiil» ttUtwikrfit^nto  tnlM  daies.tn  Uu  ar-  nctum,qui  li  tranrcant  iliac,  vbi  iciunium  fctoatnrt  tC* 

tmMtlmgKiuiip4t,qii»fi^on,t  nonU dt  a^jiul lugar,  d»  fi  iientur  ieiunaie.  iicTupradidki  DD.quamuiscoaccatO» 

Mmtfavwi.  &tratenet,&  optimcprobat  SaIas<i!i/^Mr.i6.  neat  Sanchcz /k«iii/«j4ta  iii)MrrMi.  cumPalados^. 

de  Itf^.ftcl.j^.  n\c^.  ctim  Grcgor.  Lopcz  infupraditl.l.  Si-  dift.if.diffi,S.f§ft6.ttntlfiLtt6,vtrf.4ivtret8cVWl.iitt 

saAacas dt  cdth9tiejnfiu.iit,g.n,i^i.  iiaiil.dc Leon  ^^.j.  Lede(mJiiflMinfo.f45uat.$^.j.iAnft.viIr. 

«Irai«nm.c4i^.7jr.xt.  9  Sedobi{cIcshlncreqo}ieinnia,&ftfta,&quaflibec 

/     Dixi,ad  ftandum  contra^lui  tc  conucuiri  pofTc,  vbi  alias  lcqcs  latas  ab  Epifcopo.in  cuius  diaccd  commo- 

concradus  cclebratuscft ,  quia  fortiris  foium  illius  cx  raris,  vd  a  tuo  Principe  ,  teobligaic  tianfeuntcm  pct 


fupradiftislcgibus  :&i.«mMm«(/^af«MMHv,j^d!vtiNfir.  Cotam  dieeceiim ,  etiamli  ia  loco » vbi  domicilium  ha- 

&  tr.idit  nlioi  rrft  tcns  S.iI.isnKW.^j.  Excipi  tarocndc-  bcas.vigorem  non  habeant? 

.bet.nifi  ex  voluntatc  contrahcn[ium,&:  naturacontia-  Rcfpondco,  ii  jata  funt  gencraUter  pro  toia  dicrcc» 

Aus,cxccutio  inaliomlocuin  dciignatafitiquedctm»  fi,idcm  el1cdiccndum,acdix{tnusdelegibu5  inre  coin> 

tingittcum  iticolaalicuius  loci  cum  aducnacontrahir,  muni  latis ,  nbligarc,  inquam.omncs  dicrcefanOStdnBI 

qaem  icit  ftatim  diiccnUtum  ;  tuiic  cuira  non  poicft  funtindiaccfi,ncqucyo(Ieczcufati,ni(iobcooctatiana 
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conriwttMlinem  r<|aM  noD  aoMit  tcraiiaM  aUcmi» 
oppidi ,  ciira  illud  oon  eunrabif.  At  d  leget  non  finc 
iacx  pro  (ota  Lli<LccfI,rcd  pro  aliqua  ciuicjcc  :  tunc  qiii 
dicuut  non  teneti  peic^mo*  legibu»  rouiiicipaltbus 
illiot  locj  t  qita  trnfeoat ;  confcqacnief  de  his  Mgibat 
citccndiim  c(l :  quia  non  ad  omnrs  fubditoSiled  riib" 
fluos  III  illo  luco  fccuncur.  His  crgo  policis, 

10  Prima  fentcntia  docec  cxtta  ropra^i&os  caAis  te 
deohIic:iri!m  cdclrgibus  loci  ,qnatranfis  .fcu  in  quO 
naaiud  jdiii  paric  rciidcre  non  vis.  fic  Sanchcz  plurcs 
lefiewnt  likf.di  murim.  JH^.  i  %m.6.  i  jm  DuMltg. 
tMf.  1 1.».)  8.  Sayms  i»  dtmt^,  a^^.».  i  { .  LclEiit 
lih.^Jt  iHfl.cdf.i.iM.7.  ».49.  K20ttm.iM.7.c.  3  o.f  .vJir. 
To\ct.lih.6.fHm.<.^.H.vlt.boniC.(lilp.  i  ^'g  <J- '  p.d.n.iC. 
Ioan.Sancbez  di^.j^.fitiQ.  11.3 1.  vbi  innuiucrns  ccfcrc. 
Mooentar.  qoianTillus  fit  alteti  fab4iittt,vt  obKgari^ 
puniri  po(Iic,niri  rationc  originis.domicilij.vd  dcli^li, 
vt  muiris  coinptobat  Farinac.  ttl>.  i  ./«4^r«ixM,f  .7.4  m.  t . 
SeA  domiciliam  >  «oc  qaafi  doffliciiiam.iion  tcqui  r  i  r  u : 
cx  co.qiind  niinoii  pattc  anni  aliciibi  commosciis.  Kc- 
go  Hoa  lubcs  fuiidaincncum,quo  obl-gccis  icgibuslo- 
ci»qoa.Cfan|is.  Secuo(16  EpiTcopus,  v.g.illiu  locitqufa 
tranfis,ncque  le  potcft  coiiiungetc  mautmoiijOiiKqae 
in  votisdupenrare.ncque  alios  fauores  confette.prfter 
iacramentum  pa-nitcntix  ,&I:uchaii(lix,cxtaciracui 
Epi(copiconce(Iionc.  firgoneque  poterii  fuis  leeibus 
te  «Utgare.  Tertt6  addacnnr  i  Sancnee  decretttm1,ee- 
nis  Vlll.viilao  UQ[\\,i'tfpill  .tduermi  MichieUm  fmftr*- 
ttrtm  C»Hfid>u$n»pu4p.iS.vbi  lUcui(,vc  vnafqiiifqi  iuxta 
rirarofiw£cclefixcelebret.Ergo  non  tcncns  loci  con- 
fu^dinibus  te  COafonnarc.  Quarto  probanc  cx  Au- 
gdBtclaco  f»  aifJBa^. i  x.ibi ,  ylU4,qiit  prr  leC4  ttrr*- 
wmmjr^jm^fm  ymimwt  tfitm  ^.^H»d  ulij  itiHHant  Sab- 
iftt$,tdff  tun  itttmm biermm  rtrHm  liktrst  iutbtt  Mimh 
titHts.  vbi  glofla  aiiyVtritlihrMy  quod  liberum  enSab- 
bato  iciuaarc,quantum  ad  exrc ancos.iion  qnaiinim  ad 
illus.vbi  confuctuda  (&ruatacft.Qujni6adducun(  /./m- 
nt  atftns.jf  it  wdL  vbi  probatur  viacores  non  fortirt  fo-> 
rum  loci,qua  tranfcuiU.  Scxtoprob.iiit,cxco,qu6d  qui 
ccanfit,aut  breui  teropore  diucitic  ad  locum,  non  dici» 
tor  inorsLltcer  in eo  cfTe. l.^tufitmm ,  76. fJtl^M.i. 

\h\  ^fhiu  ,]Ht  in  [»•:  i»  fHHI  .ltg,uii  .HmMeeJunt  .iftitr.jfn 
tUJi.fuetHt2t.rJr  l.Ji  u*,%6.Jl.t»(LtU.  \\»\JUtC^Uci  nfn  ihjtt, 

«M^M  tlfe  legMHm.  fj'  afjumtfjrtgtAtvtii.ft/  'II/  V  b  I  ita» 
ttm  obicn&.quafi  non.nataStepata(ur,&  eadcm  dc  cau- 
iadieiturSaiomon  vnigenittu ,  quia  frater  vtcrinus, 
quetu  babuit.cito  obin,(^  inCApjtd  vtjhum.Je  r(^ul,tnb. 
jiciint  t  fM*  triJn»  tMiitmfmt  hdkil»  rtgutsri  tat^mjmtt 
tHtitmhdAittmiiHintfe ;  quia,  vc  ati  ibTglofla.non dici- 
tiu  f.iLliin^,quo<)  noii  i^jf.it;<ju.in)  glollam  fcqiiitiir  Fc- 
liiius  uip.inpr*ftmta,  11  ji.  dtprohdt.  fic  non  dcbcc  dici 
prciens  efle  alicubi,vbi  non  longo  lempore  commotra- 
ris.  Scptiino  probant  cx  text.ii  c.ip  .\  noh' ,4t  fe»t.'\ro'n. 
vbi  Clcmcns  Ill.dicit  fcntent-.un  l.i!ai»  gLiicralitcr.in 
eosqui  furtumFcccnnT.cantum  coinprehendcre  fubdi- 
tos.  Ergo  taiuiiin  comprchcndic  fubditosincolas^non 
cxtrancos.  Crgo  cxtianei  fubditi  non  funt.  Dcniquc 
variis  cxcivplis  nituncur  hanc  (Vntcntiam  con6tm.uc. 
Primo  inhd<.  lcs  tranfeunies  pcc  Hifpaniani  non  obli- 
gancur  lcgibus  illios.  Secondft  regnlares  non  obli* 
gantur  Icgibus  ccrriiorij.ncqi  noiiitij  lcg  lms  profcflb- 
tum»nequc  Grzci  Saccidotcs  lcg>busLatinoruin.Ergo 
cstranei  nen  (ubduntur  icgibus  loci,qoatranC!unt. 

11  Nihiiominus  ct(i  fiipiai.lii5li  frntcntia  probabilis 
dt ,  ptobabiliot  muico  mihi  vila  ci\  aihimans  pcrcgri- 
noili»8cfo[cnfcm  ccucri  trgibus  loci ,  qiia  lfaiuit»dom 
temporcoblig.itionisin  illo  perlillit:fic  Nauarr.c<«^  i). 
w.i  io.  Couarr.4  T'<ir.M^.io.w.8.Hcnriq.  hb.j.dt  tndnlg. 
CAp.  1 ) .«  8.  Suarcz  itm. i .  dt  rtlig.hb.i.dt ftflit,ci*p,  1 4;& 
bk. )  .de  ltg.t. Salas  dt^.  1 6.dt  kgJiil.4.euuL^, 
Gabc.  Valq. )  Jtni.in )  fji^.  1 84.^. ) &8.  BaiiLde  Leon 
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kkfMip.^.f.  I  ji.6.  confentit  expacte  LelEas  iib.^.cap.x. 
tbm.7Jt.^7.  quatcnus  afitrmac.n  percgtinus,&  forcnHs 
aliquibus  dicbus  in  loco commotMur »  qoia ilic  locus 
tertninus  c(l  vix » teneii  legibus  :  8e  alij  plares  telati  k 
Sancbes  iBJttbf^t  8ul(«Mrr.if.4.Salas.Saarez  J!irw«iir. 

RaUo  pr.icipiia  crt  ,  qiiia  confoini.iii  confuctudini- 
baSt&lcgibus  loci  omiics,quiibitc(idciu,dumprc 
fentes  funt,&  commorBntur,conaeniemiifimameft,8c 
te£kx  gubcrnationi ,  paci  ,  <?k'  traiKpaillitati  rcipubhcz 
maximc  ncccllanum  :  vcculhguut  cx  Auguft.  t/tp.qmf- 
^misMtft.^  1  .(«i^.in  ntHa,  1 6.(}.7.t*p4SnJift.  i  i.c4ip.qiu  m»- 
fni,</<^.8.Ergodcbcmus  agnofcetcclfc  aliquf  in  rerum 
natura,  qui  omnibus  obligationem  inducat  ad  feruan- 
dam  hanc  vniformiiatcm  ;  fcd  nullos  alius  circpoied 
apcior  prxtet  gubeiiMtoicm  illius  loci :  crgo  gubcrna- 
tor  iliittsloci  ex  iate  ip(b  neturali ,  vcl  gcntium  pote- 
ftatcm  habct  obligaiufi  omnrs  la  fuo  tctritoriocxillcn- 
tcs,dum  ibi  cxilluai.  Ec  coiilirmo:li  ibi  pcrcgrinus  de- 
linqttticontra  iut  naturalc,  omncs  conucniunt  puniri 
ifupcriorc  illuis  loci  pollcilctl  hoc  mrll.ialia  rationc 
concingic  ,iiili  quia  ad  tcdam  rcipubhcz  gubcriutio. 
nenconucnic ,  vc  vbi  quiscommiiirdeli^miibipu- 
niatlK .  &  malum  cxctnplum  puiiiiione  reparetur ,  fcd 
aK|uiad  redtam  giibcrnationc  conucnit.nc  malaexcni- 
pla  prabcancut.nevealiis  occafio  tranfgrcdicndi  lcgcs 
txoeatur.Ergo  iuftuin  eftquemhbct  obligari.fc  icgi- 
milliaslod  confbrmare.Sccundi  ll  lcgcs  iliius  oppi- 
di,qua  tranlic  per.griiuiii.in  luo  tcrricono  otligint.ad- 
miccunt  comrounitci  DO.  etiam  contraria:  feiuentiae 
inducere  obligationem,qoiaex  iuie  cemmani,confue- 
tudine,&  praxi  recepta.lcgcs  cam  vim  habcnt;fcd  hxc 
confuetudo , &  piaxis  reccptaolkndi  non  potcd  ,  fpe- 
cialitct  in  hoc  ca(ii.Ergodicendam  cn.clfc  gcneralcin 
ad  omncs  lcges.liue  communes  fint  in  oppido  pcrcgri- 
ni,fiue  diucrfx.Et  confirmo.quiain  prx(enti  cafu,ideo 
obligatur  pcrcgrinus,  quia  cx  pcrcgrinacione  non  gta* 
uatut.tiquideni  cxiftcns  in  fuo  cerriiotio  obligatus  ma- 
netet :  at  ez  eo ,  quddfbienfis  legibasterritorij ,  qua 
tt.inlir,  obli^cmr ,  iion  in<ic  grauatur  :  nam  grauamen, 
quod  illi  impoiiitur  obligaiiouc  lUatum  lcgum  ,  con^- 
peniatut  aliunde  cxemptione  Irgum  foi  letriiotij.  Er- 
go.  Tcmo  li .  iitii  K  j;cs  funt  communcs  domiciIio,& 
loco ,  qua  tiaiilis  ,  duis  tc  cllc  obiigacum  cx  lurc  com- 
inuni  nonfctipto  /ctiamex  iurc  cummuni  fcripto  ma- 
nesobligatus  (eruateomnes  feic  lcgcs  .&  coniuctudi- 
nesloci.quatranlis  .eciamfiitituo  loco  nonobligeni: 
liam  vtmK-rfa!t^  cfl  tcx  latai«c<y.jl».</c)iryi,  obiigans 
celebiarc  omnes  fcftiuitates » quas  Epifcopuscain  fuo 
clero  in  fiia  diorcef!  celebrandas  ftaioetit.  &  Mp.  %.  ik 
ohfru.<(utn.i  '.•:m.  duittir  ir,  fdliuitatibus,  &  abftincn- 
tiis  fciuandain  cllcconfuctudincm  rcgionis }  (iKlin  hit 
capiiibtts  nihil  diftingnitur intcr  viatoret,&incolat. 
Ei  omnc';  mancnt  compic  licnlt.  Eigo  cx  iurc  comu- 
ni  aJllnnguiKur  viatoics  luci  confuccudinibus.  Quar- 
tft  c&m  lex  municipalis  cft  de  re  ad  bonum  illiusTod 
pcrtincntcconucniuni  OoAorcs.vi  dixirous.viaiorem 
ubligatum  illa  cilc ;  fed  omnis  lex  ad  bonum  reipubli- 
cjL  ,  i3<:  in  vtilicaccm  itlius  icfcrtur.  Ergo  cx  hac  parre 
omnis  lex  h.ibcbit  vim  obligandi  viatores.  Et  confif» 
mo.pax.tranqnillltat»  Ccbonnm  excmplam,non  minos 
bxuim  cft  rcipublice«qtlknabandantiatritici,&:co- 

Eia  aiinotum,  &  cnitifuis  mercis.  Scd  quando  lcxpro- 
ibei ,  nearma ,  vcl  cricicum  cxtraharur ,  ntfvealiunde 
mcrccs  in  rcmpublii-a;ii  iinich.ntur ,  ob!  gsiuui  f<u(  n- 
fcs  ob  bonuni  rcipublu a-.  Ligo  ctuni  obligari  di.bcnt 
omnibus  lcrjbu»,  x  <jiiibuspcituibari  pax,&:  tianquii- 
litas  potcd.  Tandem  probari  potcftex  fupiadi£lis  tocis 
Augtilt.quz  rcfcraniut  a  Sandio,  Ba(ilio,  Salas,  Suar. 
fc  aliis  fupia.fpccialitci  cx  eMp.tjHt  ctHtrn.dift.i.  ibi,  ^Mt 
etMtm  mtrtt  btminHm  fnnt  fl.tgttia  ,pn  mmim  Smtrfintt 
Jmm  vittiHd^,vt  paQnm  tnic  fe  gattit^MU  dmtmistCtnftietM' 
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J^nt,vtl  ligt  firmdtum,  milld  auu,»iit  ftrtgrim  Uhiitnt  vif 
Ulnr ;  lurfu  iHsm  tji  emaupArs.vnuttrfe^mt  n»n  ctnmnitm. 
Vbiexpendlda  eftratio.quare  Auguft.  obltgat  viatores 
fe  conrormare  confuctudini  loci ,  qua  tranrcunt»  quis 
fcilicct  turpe  c(l  partcm  non  fc  confotmate  vniuerio. 
II  Altqui  Dodores  hanc  noftr«m  fententiam  limi- 
UiiC*vtloltwtian6iiisnon  fu£ciat  ab  obltgationem 
lHnicinJocendam,fMf  neceflari&  rcquiri.vt  aliquo  mo- 
rfoibi  viitor  fiftat.  fic  Emanucl  Saa  vtrbe  Afij]^  Audiiie, 
Lefluis  fnprk  man.47.  Nauatr.  tap.  1  j.  MHm,  {. 
Loilonicas  Lopcs  1  part.  mflniS.  ttp.  fi.i.iuc  ptutmt. 
Scd  rcptobniida  cft  liniitatio  ,  &  diccnduin  obligatos 
pflc  viaiore» ,  ac  funt  incolz  illiu»  loci  >  &  tencn  legi- 
hm  RranidfMiliboCtfi  jnftec  tempoiaJimplendi  ilUis :  tc 

ita  docct  S.ilis  nwnj.^  o.  Bafilius  www.  i  4.  Su.ircTfi.ii. 
Cr /ff  f .  cum  cniui  ratione  acceirus,&  habiiacionis  pars 
iint  illiusrcipublicvifubditifitmt  f[abetnatori  illius. 
Ex  quo  fit.fi  ibi  fcrnatur  iriuniuni  ,  te  non  pnffc  carni- 
bus  vefci }  quia  abllincntia  carnis  coio  tcmporc  dici 
obligat.  I dem  eft de  Mt (Tx  audi tione ,  fi  inftac  icropos 
podicndi,eo  qv&d  non  llt  alja  Miila,prrtec  vnam»  epm 
dicitur,cAm  tu  ibi  commonris,teneris  (an^  illam  audi> 
rc,(icut  &  incolx  tenentur.  Hoc  tamen  intelligendum 
cft ,  cafu  ,quo  ibi  nuncas  lempote  proportionato  au- 
diendiftcnnn,fctiicettotomanc,vci  magna  illius  par- 
Ce ;  fienim  f  )!ui>i  .i:!  cibos  funitndos  ibi  |iii li!l.is ,  non 
viderar  obligatio  tibi  eilc  imponcnda  ,  quia  non  cll 
cempus  propottioninnn  ad  (atisfaciendnro  hnicoSii- 
gationi.  fic  Salas  diffut.  i^.At  Itf^thm  f(cl.j,.nim.^o.  vtr- 
(^fiMmMM.  At  fi  fuiu  plutes  Millie  dicendz  ,&  ta 
anteqaam  finiantur ,  visi  loco,in  qnoeft  fcftum ,  cti» 
re,  cxiflimo  tc  non  cffc  obligatum  audirc lacrum  ;  quia 
dum  adcs  tlli  loco ,  non  cc  inllat  obligatto  audicndi  fa- 
crum  .pctesenim  illam.vfque  ad  vlcimam  Miilamdif. 
fcrrc  ;  exiens  vero  iam  eximcris  ab  obligationc.qux  ra- 
tione  cxiArncix  ,in  joco  te  tenebat  •■,  crgo  nunquam 
frcnfcris  obligatus  :  fic  docet  Sanchcz  lib. ) .  it  nuirim. 
fkffnt.i  t.  mm^f.  Leflius  |ii^.4.  tap.i.  duh.  8.  nmm.jS. 
tc  Salas  mnir.f o.  vbi benc aducrtunt ,  fi  dum  es  in  illo 
loco.noii  cclcbratur  facrum,rc  non  tcncri  illic  expedla- 
re ,  quia  dum  ades  ibi ,  non  te  inftat  obligatio  ob  dcfc» 
^m  Miini.eicpeaaire  aorem  nalla  teg^  videris  adfttin- 
gi.  Ergo.  3c  dc  hispoftca  laiiiis  diccmus. 
I }  Suptadida  noftra  fcnicntta  dc  obligationc  vialo- 
rum  lcgibus  manicipalibus,  qul  tranicnnr,non  fei&m 
intclligcnda  cft  dc  obligationc  dirc(fliua,(ed  ciiaro  poe- 
oaii.C^aproptcr  fi  pocna  tranfgrcdtcniibus  lcgcm  im- 
poBacuCtaffidnntur  tUaaduente  tranfgrcdorcs  :  tun 
guia  committunt  dtli<fbum  in  ill.i  tranrgrcflione ,  vt 
(upponimus ;  trgo  dcbciu  ibi  puniti :  iiain  racionc  de- 
lidifuperiortittius  loci  fubduntur./.i5.r(r.i.^«rr.i.(^ 
tx  MMlhtnt.  ^Hd  in  prutintid ,  C.vkt  d$  trmint  Mgi  tptntt,& 
e^.fm.  dt ftrt  ttmptt.  &  aliis  pluribus  relatis  i  Farinac. 
Iw.  1  .pr.ixv  ,  queji.j.  num.i.  Tum  eciam,qnia  vis  prxce» 
ptiua.fiue  coa^ua inefiicax  eiret,&  inutilis':  8c  ita  te- 
nec  alios  teferens  Salas  difpHi.  1 4.  dt  Itgihm  ^ftil.^.n.j,^. 
Bafilius  num.  1  f.  Suarcz  Ub.ydt Ugih.c*p.iiJiHm.^. 
14^  Secundo  intelligenda  eft  doArina,etiamfi  Icx  pro 
folis  adnenis ,  tt  peregrints  feratur ,  potcft  enim  cafas 

conringcrr,  vc  Iionum  rommnne  rcipublica:  fpcdlcr 
aliqua  llatucre  folis  peregrinis  conuenicntia ,  vt  quod 
non  deferant  arma  ,neque  intali  locorecipiantur,nc- 
que  fint  tot  dics  .  quin  fc  manifc  ftcnt,&  alia  huiufmo- 
dL  Ergo  conccdcnda  cft  in  rcpublica  potcdas  ad  hanc 
obligationcm  induccndam  :  alias  non  podet  tefpoUi» 
cafeincolumem,&  indcmncm  fcraare:&  ita  tcnct  con- 
cnInnocent.e«p.4  nohitjil  t.dtlinttni.txttmmHn.  Panor- 
mit.  &  HoAienf.  ihi.  SyUttlttt ixammwiicatit  iMim.f, 
Suarez  de  itiihi^  ,bt.^,  etf,f  j.  MMky.  Salas  dSi^.  14. 
/Siff.4.«Mi.49. 

£z  fopradiAis  fic*  fi  lau  fic  excommnnjcatio  nd- 


ncrsus  fcrentes  arma  ,  vcl colloqueniei cum  moniali- 
bus  fine  liceniia ,  vcl  fuiium  coromittcntes,incurretc 
ezcoromnnicationem.   Scd  hoc  liroiianc  Dodof»» 

J[uando  excommunicaiio  laiacftpet  ftatanun,non  per 
ententiam  generalcm :  &  <1c  explicant  capJi  n^m,  el  1. 
dtftnitnt.  txcomniun.  vbi  inccrrogatus  Poiitifcx  ,  an  fb- 
renfcs  comprchendeteutut  in  excommunicatione  laca 
ab  Epifcopo  ptofatarisdeliftis}refpendctlblosfnb« 
ditos  comprchcndi  :  Jicunr  crgo  forcnfcs  ciTc  cxclu- 
fo$,&  iu  tenet  cum  coinmani  feuccniia  Suacez  dt  U^th. 
cap,  j }.  inni.9.  fS^  10.  «edditqne  raiiooern ,  qnate  ftatn- 
tum  ,  &  lex  comprchrndat  forcnfcs  ,  non  vcro  pncc- 
ptum,quia  lcgcs atticiunt  pccfoQastacionc  ccrntorij: 
ac  pneccptum  diredli  ad  ipfas  pcrionas  feriur ;  &  chm 
aducnxfolum  rattonc  tcrritorij  flnt  fubditt  ,folumle- 
gibus,&  iUiuiis  vidcntur pollc  ligari.  Dcindc,  quia  le- 
geB,vtpoce  firnHr»&  flabiles,funt  roagiroognofcibilcs: 
at  przcepia  non  tam  facilc  cognofci  pofTunt ;  metitd 
ergo  viatores  ab  obfctuationc  ptarccptotuin  debenc 
dw  immunes ,  obligari  tarocn  lcgum  obferuaciMMb 
Ego  ver^  diecndaro  cxiftimo  poUc  •  forenfcs  pca» 
Ccpcis  fpccialibos  ligari  ,  qoia  redie  gabecnarioni 
reipublicc  hxc  poccHas  viJciur  conucnlcntifl!ima. 
Jtemomnesrationes.quzmiltcant  dc  lcgum oblig^> 
tione ,  procedunt  in  prcceptis ;  przcipua  cniro  ratio» 
ob  quam  lccum  oblii^atiotenet  forcnfes.cltconforma- 
tio  cum  rchquis  dc  icpublica ,  quae  in  ptaeccptis  a:qua- 
ninittcr  proeedir ,  neqac  illa  diftinftio  legis  \  prsce- 
pro.fcilicct  lcgem  ferti  ad  pcifonas  pro  tcrntorio.prx- 
ccptum  vcio  ad  folaspcrfonas ,  clt  lacis  fundaca.  Lcx 
cnim,fcpBBCcpcinneitraierricorium  operan  noiMp- 
tcft.  Qtiocirca  non  folum  pode ,  fc  d  dc  fj<fto  obl^lii 

Ecrcgiinos  lcntentiisgencralicer  laiis ,  crcdo  probabt- 
us  cum  glolfa  in  fnprtidit}»  capJinAii,  dt ftnitni.txtMt' 
mnn.  Ei  licet  Ponttfcx  cxprefbc  non  dixecii  aducnas  ibi 
comprehcndi :  non  tanicn  illos  cxcIuAt ,  fcd  quaH  rem 
indecifam  reliqaic»tc  tocus  daretur  opiuionibus  ;  qai 
cnim  diconc  adueiMi  comprehendi  ,debenc  expltcare» 
Tolaifle  Pontificem  comprebendete  omnes  fubditos 
tamincola<,quainaducnas,dum  ibi  cxifluni.fccus  dum 
termines  tertitonjegrcdiuntui,  iuxtaM^.vr«n>Mnw(, 
db  eti^init.m6.  Adde  fupradichim  capnt  k  nolris  poAe 
optin)r,non  dc  fcntcncta.fcd  dc  fIacuio,&  1<  gc  cxplica- 
ti ,  quia  eodcm  modojproccdit,  ac  tap  vt  Mtmarum ,  J$ 
€0K^Ntttt,  m  6.  qnod  efle  Aatntam  omncs  af&mant :  fic 
aliquirclaci  aSalasw.44.  Bafilius  dc  Lcon  «.io,(;^-  jo. 
16  Ncquc  hinc  fit  dclinquentcm  in  fuo  oppido  ,  fi 
al{oaccedat,poirr  ibi  puniri,vr  intuUcaducrsuscom- 
muncm  fententiam  B.illlius  <lc  Leon  nnw».  i  f .  lcui  fun- 
damcnio  addu^us.  Mouctur,inqiiam  ,  quia  viaror  cft  ' 
(ubdiius  iudiciillius  loci ,  ficut  &  legtbusillius :  quod 
ptobat  cx  Ckmtttt.P^»riiUt,diftHttnt.t^rtimdu.  ibi, 
^H«d  fi  fimitit  triminit  intr»  diffriSHm  imptrialm  em- 
mi^tsd  InmerMitnm  ftffnn  ptninm^e  «fftrmitr,  vtnm 
ififttdm,fimmJ^  dinnSufuilTft  inutniut  dthn^iuHt, 
Vff  tti  iUim  de  mmrtmiffitt  \  qua>e  f  riw  fntt  tranfgrf 
di4UHr,criT'i  po!fj}.tf.  Ex  quo  iplc  B.illluis  infcrt:crgodc- 
liAum  caufa  non  cft  fubiicicndi  delinqueniem  iudict} 
alills  vbicnmqae  delinqnens  manccecfabditus  cfiet.  Ec 

conlirmai  rn.im  fcnrcnii.im  cx  praXi  curi^  Romanc»  1 
qua!  alibi  dclinqucntcs  punit.  J 

Ver&m  hoc  fandaroentum  |eaeeft,Tt  icommnni 
fentencia  reccdamus  :  viatorr s  cnim  fnbditt  noii  fuiu 
iudtci  loci.qua  tianfcunT,nili  m  his  ,qux  adrcAam  il- 
lius  rcipubliot  gubemadonem  pestinent  ,qaiacAn 
domicilium  non  acqtiifieirnr.r.ctiuc  ibi  dclidum  com- 
mi(erini,non habcnt  fundamcmum  intrgtz  fubtc£tio- 
nit.Qj|apropceccouillocnm  ii  badio  cA  indtreAa»Ae 
qoacenusad  bonnm  commnne  rcipublicz  pertinei  :ac 
M  bonom  ilUos  ceipubHcae,  qua  tranfcunt ,  non  perti» 
nec  panice  dcUfta  alibi  commiaa » fed  ad  funnum  re^ 
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reittere  delinqucntem  paniendam.  Ergo.  T.t  Cltment. 
Pdfitrdu  hoc  ipfumprobat ,  riquidem  dicit ,  non  pollc 
tadi^gm  ordinariam  puntreciclinqucntcna  cxiilentem 
extta  tertitorium  fuz  iutifdidtionis  ,  nifi  fuerit  illi  de 
tnoic  icmiirus.  Supponii  crgo  Pontifcx  dc  morc  ,  Hc 
confuetodine tcfujttttidam :  n.os  autcm  cum  non 
£t  fpecialis  «Ucolos  pioaincic,fe(lgeneiaUs,conibiuit 
ius,atqae  aded  deioft  eft  temittendui.Ergo  noa  peteft 
iudex  illios  loci  illuro  punire.  Adde.etfi  dclidlam  inte- 
gracaafaiitfobiedionittnon^binde  fcquitur  eiiftenp 
tet  extra  territoriam  polfi4'iadicc  puniii,  qiiiscOnftt' 
tuit  fiibicftioncm  ,  Hiim  cft  intra  tcrritoriumifccus  cx- 
tca :  iicui  dumicilium ,  quod  eft  cau(ii  iotegta  confti* 
KMndi  fnlneAioiKiu  ».iiott  dat  aAiouem  indict  extfa 

tcrritoridm  Qu^^l  r.uremalibi  dclinqucns  non  ponit 
ii  iudice  ioci  iilius,qua  traniit ,  puniii,tcnei  innuracros 
scfiefcm^c  laci  pnmms  Fuinadas  Uk.  t  jfnatu, 
a  num.d.ft'  7-  Sc  »d  confuetudincm  Romaiir.m  optimJ 
rcfpondctnMn.il.  id  proucnirc  cx  przfcnpta  confuc- 
taaine }  ctim  enim  i  principio  fuciit  totios  ofbisdo- 
mina, &  raiione  fui impcrij  omncsci  fubiiccrentur^dc- 
linaucntes  alibi  ipfa  punicbai :  &  bzc  potciias  cx  taci- 
ta  aliotam  Principuro  conceiBoBe  Tidetur  prorogati. 
Aduerttt  tamen  Farinacitisnon  poenaoidiiiaria,fcd  ex- 
uaordinaria  puniri.  Plores  ItmitattODet  hoius  do^i> 
nz  adducit  Farinacius  dc  furc  rcpcrto  cumiefurata, 
6e  h«tetico,de  bamuto,dc  aflaluio,de  lattone  poblico. 
Sedfi  beneeipendantar,  haeenonTant  limitationes, 

(cd  declarationcs  rcgiili  gencialis  ,  qua.'  Jicit  ratione 
dcli&i  deiiaquentem  iubie&um  eile  iudici  iliius  loci, 
iBqoodeliatMBcoainilffiimeft:iMaionnethiceii&ii< 
tai  continuare  delifhim,& llllidiqBafi  de llOBO>Tbi  W- 
fident,przilare. 

17    Rcftat  argumentis  nBm.iOiaUatis  fatisfaceve. 

Ad  pcimum  dico,domiciliam  ,  &'  deliflum  tcddcre 
fubditum  ad  inquiiitionem  dc  dclido  facicndam :  de 
quo  loquitnt  cum  comnrani  fentcntia  Fartnac.ua4 
obligationem  ei  imponendam  fufiicit  habitatio ,  qa« 
fi  permanens  Itt,  permanenti  obligationem  indacit,fe' 
cus  tranieunti.  Quc  folntio  necedatiA  eft  ab  aduerfa- 
ciis  «4nitc(eii4«inTegibas,<e  prtecepiis,quc  ob  bonum 
cofinnane  reipublicc  lerantur  ,  quarcjue  diximns  ad- 
flringcre  pcregrinos  ,  &  iiilcgibus  ,  qux  aquanimitcr 
obligant  in  locopeicgrinationis,acindoniicilio.  Nam 
«z  aliquo  captteoritor  tone  fabie6Ho,6e  obligaiio.noB 
exdomicilio,ncqnecx  dclido.  Ergo  tx  iranfeuntc  ob- 
tigatione.  Etgo  habitatio  tranlicus  fuAcit  ad  fubie- 
fiionem  conftittiendam  in  bis,qac  ad  bonom  conBiB- 
ne  leipublicx  pcrtincnt. 

Ad  iccundum  facilis  cffct  folutio  ,  fi  conccdcicmus 
pofle,Epi(copum  loci ,  qua  tianfeunt  pcregcini ,  illo* 
matrimonio  iuneerc,&in  votis  difpcnfaie  :  vtcum 
aliis  defendit  Bahlius  dc  Lcon  hb.  ^ .  dt  nuitrim.  caf.  i ) . 
MOT.  4.  Sed  dato  non  poiIe,non  inde  infenor,  non  ha* 
bereiarifdidionem,  ad  fubiiciendum  viatorem  fuis  le- 
gibas ,  ficut  8c  habet  ad  iubiiciendum  lcgibus  bonum 
teipublicc  fpedantibusi  quiaad  hanc  iuiifdi^^ionem 
(blum  ceqoititur  habitatio  •  etfi  roodicafitiataddi- 
lMnl«odam,8teon{angendom  n»trimottio,ftreliqaa 

alia  filcr.imf  nta,<]ui  nccclTaria  non  fant.potcll  non  fo- 
14re  habicatio  pro  maioii  anni  paite,  ied  quae  vcic  do- 
miciliiim  coniUtaac,ceqairi»vtdocec  Acor  fMB.i. 
c*f>.}  t ,  qM*/{.f.  fim  ,  Sc  multi  rcl.iti  a  Sanchcz  rifi* 
JiipHt.  1 8.  Adde  non  ex  eo,qa6d  Epifcopus  non  poiTit 
oidinaiCj&confirmaieTiaMMem,  niit  reiidentem  ma- 
ioti  anni  parte ,  infettur  non  pofTc  fuis  lcgibus  illum 
adAtiiigcic.  Ergo  neque  eiiam  ex  eu ,  quod  non  poilit 
coninagece  BiacciBMBio,vel  diijpcdare ,  debet  inliercii 
ci  VM  enim  poteftate  ad  aliaqi  non  ptocedit  argamen» 
toBi.  Ec  latio  onoium  eft ,  qata  ooceftas  obligandi  le- 
pbB««cs  bono  ieipabltc»|^  qBS  fbcenfis  BonuwipcB- 
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cedit :  quod  bmuni  ciim  adfit.etiamfibreuiffiraotcm" 

iioceibicxitlai ,  tribuicpoiclbtcm  :  atpotcilas  difpen- 
andi  t  8t  coniungcndi  maciimonio  ,  iclpicit  bonum 
ipfofum,qui  coniungcndi ,  vct  Jifpc  nfandi  funt.  Non 
crgo  cH  miiimi  li  lemictantui  ad  piupiium  paiioiein, 
&  denegctuc  facolcaa  ci » qiiieKaccidcBti  ioljimpiio» 
puaselt 

Ad  tettiam  (atemar  qtiemlibet  Sacerdotem  debete 
celebrare  iuxta  reorem  fuc  patriz ,  vel  in  azymo.vel  ia 
fecmentatattqaiaicafpeciaJiceccft  conftitatamm.Con- 
cflio  Florentino  fub  Eattoio  ]  V.obfeiBsiidinpacem, 

&  vnidnem  intcr  Ecclciiam  Grxcam ,  &  Latinam :  cx 

2ao  ad  alios  cafus  non  licet  atguete  (  iaA  ptKius  cx 
oc  priuilegto  Itcec  iniccreobligandos  cfle vtatores  (c 

confotnure  Icgibus  loci.qua  ttanfcunt,  in  omnibus  il« 
iis  caiibuSfin  quibus  non  cft  fpeciaie  piiuiicgiam ,  quia 
eucptio  fitnac  regalam  in  contrariam. 

Adquattum  reiicicnda  eft  exprfitio  glolTx  dtccntis, 
iciunaic  in  Sabbato,vcl  non  iciuuare ,  liberam  e(Ie  ob- 
fcruationem,  qoatcnus  ad  extraiieos,iion  qoantamad 
incolas  ;  omnc»;  cnim  addiinguntur  ,  vt  di\tnn$ ,  con- 
fuetudiiie  tccepta  :  quaie  expoiicio  lcgitia.a cil.  i>.A\i- 
gnft^ait,  hoc  gcnus  rerum  libcrain  habereobfcruatio» 
nem ,  quia  liberum  cft  cuilibet  populo  iine  prxiudicio 
fidei ,  quod  in  hac  parte  libucrit,ob(eiuareici^ro  taincn 
in  rebus  ad  fidem  peritncoiibBS  baec  Ubcni  oblcttutilo 
admittinondcbet. 

Ad  quintum  iam  conftac ,  qoa  nttone  viatores  non 

forriuiuuL  f  rjm  loci,  qna  traltunt,vt  poilint.inquam, 
ibi  conueniii ,  quando  fcilicet  cx  mutuo  confenfu ,  vel  ' 
cx  naran  contraAas ,  alibi  eft  dcitinata  fiilncio )  iecns 
vcrodicendum  de  foleaiiiicaiibus»&conditioiiib«iii 
contiadlu  icquifiiis. 

Ad  fexcum  conccdolegatO  fando,non  legari  fcruos, 
q«i  ibi  cafu  funt ;  non  f nim  cx  co,qu6d  quis  habct  do- 
minium  alicuius  tei ,  debcc  illud  habcrc  omnium  illa- 
rum  teium  ,quzibi  cxifiunt :  at  vbicumqucaiiquis  Gt» 
necetlaii^  iurifdidlioni  iliius  leipublicx  fubiici  debec» 
quia  ad  icAam  gubcinationem  hzc  fubieiSio  pertinet. 
£a  autem,  quz  adducuntor  ex  uf.tum &ig»,&  Hfjut 
vtfintm ,  4t  rigaUrUt.  optim&  e»pi)icat  Suatex  ilUcAp.j^. 
dtrti^jimm.i f .  aic  emm  com  Panermitdici  pci  quan- 
dam  iiu  taphoram  ,  &  ini|>roprictatcm  non  durare  ca, 
aast  breui  tcmpoie  durant,  non  quta  vcre  nou  diueiK: 
Mcbri  Pontifin  vnitts  di«i ,  vetc  Ponriiex  eft ,  Sc  inter 

Pontificcs  numciaturictfi  podit  rcputari  pcr  mctapho- 
lam  quandam,ac  ii  non  fuilUc :  ciiin  auiom  in  prxien- 
ti  non  de  metaphora  ,  Sc  impioprietate,icddeveritate 
ferinoiu,nn  fnlicct  Icgibus  loci  tcncatnr ,  qui  vctc  tn 
loco  cxiilit.dum  ibi  pcimanct ,  non  dcbcmus  ad  mcta- 
phocas  recufie.  Adde  Salomoncm  dici  vnigenitam, 
quia  ex  lcgitimo  mactimonio  vnigenicas  fuic.  cextus 
vero  i»  tftp.dJ  vtihtnn  ,  dt  rtguUr^.  fundabatui  in  prc. 
fumpiione,przfunicb3tur  eniin  monacham  illum  non 
cimicnfifle  in  ptofcfliene » cikm  tam  breni  temporti^ab 
ea  refiUrer  :  at  obligario  viatohim  ad  Irges  lod ,  qaa 
tranfcunt ,  non  in  ptzfumptionc  animi.fcd  in  vcr.i  loci 
exiftentia  t  &  vnione  com  tchquis  dc  ciuiiace  fuu- 
dator. 

Ad  fcptimum  iam  diximus  non  folum  ftatutum, f:d 
etiam  fcnccntiam  cotnpichcndcie  fubdicos  intra  teiri- 
torittmexiftentes,(ecus  cxtra  morantes. 

Ad  vltimum  ncgo  iiifid'  lcs  non  tcncri  legibus  poli-  '. 
ticis  loci.qua  tfanicunt  i  conccJo  tair.tn  non  tcncii  icr 
gibus Ecclefi.ifticis  ,quia funt  cxtra  luriidiiftioncmE.  - 
clcfir.  Idcm  diccnJum cft  dcicgt:laribu$,quia cxcmpii 
funt  ,  non  obligaii  legibus  cuiullibet  Epifcopatus, 
nifi  tecnfibns  liafeexp^eflis :  ac  obligtnnr  lcgibBs  il*  \ 
liDscohttcntus.quatrai^eant.  NoBltijaatem,etC  Boa 
teneantot  legibos  proiReifiitnro,quta  non  funt  profeflu 
Kaftriognnttu  aliqaibBs  legibus  proptiis « qnai  ibtan 

O  .  4  funm 
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fuuin  rcrpiciant.  De  facerdocibiu  cclcbiantibus  tnote 
Aix  patnciamdiADnieft;  - 

IV. 

Qttid  diceDdum  de  vagis :  qua  racione 
legibus  ceneancur. 

I     Qui<  ftt  vngu/. 

X    Hoi  non  ttntrt  It^ihtu  ttci  fut  trAnftMt ,  funt  fttrtgry- 

ni,  &  fortnfts,  a^rnnutt  difm. 
)    Re^tltMnr  htt  ftnitntid. 

4  fV^MV  fMniri  pcttft  ,t  iuMct  hci,  M  f  wo  CMpitmr ,  ttmttfi 

Jtrtnfts  ntn  Pt^it. 

5  fttMUiiii^nmittttuhim  tjft  ddkaim  tUliUi,fi  ftt*' 

mr  i  Miitt  dhn. 

I  T  7  Agus  cft,qui  liuUibi  habei  ccrtam  redemiqaate 
V  qui  alicnbi  luliuit  doinidliam,  Sc  ab  iUo  «iit 
aniroo  non  redeundi ,  fed  alihi  afnftcnJi ,  vagns  cft, 
qaoorquedoniicilium  ligai.  fic  1  hoin.Sanchcz 
mmrm.aif.tjJk  »«m.  1  .vfynt  nd  4.  &  lik  1  .in  Dtc*l.  1. 1 2. 
mtn.  i].fine,  &  inollis  alltg^tit  Famac.  lA.ufrtxii 
fHifi.rtnm.i  f. 

1  Dc  i.i .  ogo  vagts  fentit  Lconardus  LclEiuiii(.4r 
tap.i.  duh.-.  nMm..^<).  6c  Sayrus  incUui  rtgut  lik.  ).  €t>f.^, 
num.Z.  idcm  cfre  diccndiim  ac  de  percginis ,  &  viatori- 
bnaicjkinaifirmecpctcgrino&&  viacotcs  milli<;  Ugib  is 
vppidttqttaccanfcant,  adilringi }  &  dc  vagis  ccnlci  clle 
idem  dicendum :  &  ita  tenet  loan.  Sanch.  m fnu  fikH, 

3  At  mcricu  ab  omnibus  aliis  Doflotibus  rciicicuc 
bsclentemia,etiain  abil1ii,qni  alErmant  pcrcgrinoi, 

6  forcnfcs  excuiptos  clTc  a  lcgitms  numicipalibus ,  & 
Epifcopalibus.  Nam  in  vagis  cil  fpccialis  ■  atio  ,  cum 
enim  nullibi  habeani  domiciliinn  »dcbcnt  illud  fonici 
Ct  pnfcntanca  habitationcaliasomnibus  lcgibuspar- 
Clcularibus  cdienc  cxcmpti ,  tjiiud  a  ic&a  corum  gubcr- 
natione  diflidet :  &  ita  tenct  Sanchez  Ult,  i.tk  mtnrim, 
dtfh.  I  %.num.  1  1«  DtcMog.  hb.  i .caf>.  1 1. num.  1  j .  Ar.Of 
l«iw. I .  Itb.  S- C4sp. 1 1  .tjudtfi.  t  j .  Salas  dilp.  i^.de  Itg.  ftcl.  4. 
liMiiii.;5.  Bonacina  dip.i.dt  Ug.qudft.  1  .punil.6.nitm.f^. 
SMrpitmm.tJt'*l*gM.l,uf,l^Ji.to.  Bafilius  dr  Lcon 
lA.^.tb mtttrim. tsp.y.  Lorca  t.tJtm.iJiQ>. i j .  1» fine, m 
ttitU.tU  leg. 

4  £x  quo  infertut  vagnm  puniri  polTe  a  iudice  loci, 
in  qno  capitnr  de  deliAo  aHbi  commillb :  Cte  pcobar 

tcxtus  cum  glolla  in  l.  t  .C.  vl^i  dt  criminihiti  fgi  aptrttt, 
qaam  aic  Farinac.<ii>.i.fr4x<^  qHtfi.-jMum.i  j.cllccom- 
munitrr  rccepiatn. 

/  Diiltcult.i$  autem  cft.an  dcbcat  rrmi;':  j  I  iiidicem, 
vbi  cotnmific  dcli(!!luro ,  li  pctatut  .>  in  qna  ic  raiinac. 
Ii(.l.^«xtf  fM^y^.y.atios  icfcrcns,docct,noncl1crcmic- 
tcndnm  ncccftariu  ,  C\  iunfdif^ioncs  iint  fub  diucrfis 
l*iiiici|-ibu$ ,  fTiis  (i  iub  vno  Principc.  Nam  quando 
funt  fub  (liucilis  1'rincipibus,  vctc  iudcx  capicns  vaga- 
butidum  habet  iuiifdi£itoncm  in  illum  ex  prcfcntaaca 
faabltatlene;  Itctit  tt  fbi  fi^ret  domicilium.  Ai  qnando 
fub  co.^cm  Principc  vci  l.mir  imifdiiAio.cci.rt  lut  Prin- 
ccps  nollc  dclinqucntcm  akibi  puniii ,  nili  in  loco  ,vbi 
commilic  deliAam.  Czter jim  probabiltos  «credo  fem- 
pcr  delinqnentcm  remittcndum  cfTc  nd  locum  drliAi* 
vc  ibt  puntatur ,  fi  ii  iadicc  loci  iltius  pecaiur  tcmilfioi 
quia  iudici  illtus  loci  ratione  dcU^  InbicAus  cfl :  ne- 
quc  vtilctiir  fiibiccliis  iiiciici  loci  ,  tjiM  tra!if]t.  iii  piini- 
tioncdclictorum,cjua:  alibi  funt  commilia  :  nili  aJ  liim- 
mutn  in  dcfcdum  imliiis.vbi  dclidumcommifliimeft, 
quia  punitio  ck  ob  ciccmplum ,  &r  teparationcro  fcan- 
dali  daciiquodctimdatum  foiuin  fit,vbi  dctidtum  com- 
millumeftt>bicftpaniendum.quc  raiio  probat  ,nue 
domiciliom  acquicaiac » liiie  oon.  (ic  Dcciaa.  m  trafi. 


enm.iom.  i  ./1^.4.  cetg.  1  j.  MMi.  1 7.  <^  ft^.  C  ooarr.  praS.^. 
€0p.  1 1 .  MM.7.  loIiM  Clans  M./.  nitft.ftmtm.  ki  frm. 
crsm.  qH4ft.ig.nma.y.can&K^Miosttm.i,IA.§,ttlit.ti. 
fMffi.i.fiitt. 

An  pexq;cbli»,Scforen(is  ccneacur  lcgibus 
fuarpacrix,  qiiaido  alibidft,ybi  - 

noii  vigcnc. 


I    Nullm  eidiirimptmr  kg^m  t 
1    ^ind  tx  tt  infirmmr. 
}    St  <mimo  ntn  ferutmli  kgtm  ,  Jc 

pAwvi  tt  dtebligMum  mMtrt. 
4   Pr^MUim  tft  opptfittam,  hetimijuc  ejfi  tAltm  fngsm. 
j     5.1'//  /j(  .<»  t'«wi.  num.  5 .  AtldHtlii, 
6    SimtuM  ptrtlM  fu  dits  f^imut ,  tjr  txtrm  ntm  i  mm  tt- 

mritMlffimmtmtbr$,fiitmditittir,AmmiHtig^, 


neifut  i!Um  exvedart. 
7    Si  tamtn  dicHHiur  plurts  A^ijft  k  nunt ,  vf»m*  dd  la. 
non  peies  hord  tilMUM  txirt  MifMtm  tKimtt»fim^- 

ditm  fatu  prohAhilem  ftnttmiMt, 
S    Pr«htihtUm  ftnft»  tpptjitnm. 

f  Qmd  duindmm  ii  itiiPiu  I  dfiirmamt  plmrti  t$  ftfi  im- 
iMulnm  fumtrt  mani  vbt  uimnimm  ohUgttt ,  fi  m«Bt 
perutnturm  es  ndlteum,  in      amlU  tfi  thligiait. 

10  Prehahilim  ctufet  tpptfttmm. 

1 1  Cmm  mani  dttbU^atm  fmftt  k  itimikjm  ttmtrii  yttf»- 

rti6mdftruare.dtfenduur,vtprJMSSm. 
1 1  Siiamimpktuftipr*ceptumcammunicni£,teiunii,& fefik 

ia  kt»  f  «t  dmitiUi  mm  ttmri*  dimd  fermtrt ,  fickfi 

femdid$,€mmftrmmifti  md  hemm.vHtimvigu. 
I  j  /  tf  ei  n ijiaentes  deliilum  in  lerriteno  (oMwtffum  lif^ant 

Juhditmm  txtra  exiftentem,  qmd^mul  immtiue  centrti» 

tHm  Be^l.di  Ltm. 
14  Bentfi(i.v!,  ,xhfen!(s  nhfjue  IrgitimA  coi^m  tg^MOVMt* 

communuiitione  iuta  aduerfm  ahfenttt. 
!('  Fmrtxtfiens  exira  lerrutrimm  ligatmr  exitmimmkalw» 

m  laia  admitfmilkmitmk  dtHihm  kt  tmktm  «m- 

miffum. 

t€  Staiuii  niHnifip.ili  thligmrifmfifiiUitmi^ku,tklU 
^•d  ttdn  m  viilUMtm  grmtmmmmitifii. 

1 7  Mxmmmmmkatime  latm  admerpu  eilbfmemtt  mm  awr 

niahhiu  ,  lif  at  benejkiaries  ,iar/>rifi  tn.^n^erkt  exira 
dimttfim  txifianttifftrumr,vt  preh.ihtle. 

18  Pnfmkmr  tiieOw,    rtfilmitmr,  t]uid fit  lemtmdmm. 

I  j>  Ratiene  tei  fit/i  li^uti  pottfi  ah'\tn'  il.uuio  r/.HnuipaH. 
20  Ctmmmnu  Jinttiut*  dtcet  Jlatmt  muautpeUt  ,^tctalutr 

/ifitri. 

I I  Centrtnrtmn  cenfee  f.vif  preb.thile. 
II  Satufii  tacitt  vi'i<chom. 

i  j  Quid dicliim  eji  de  lege,di(endnm  tftdepcena.qma  tUfiu 

txecMienem  efiiiJmn  titduit  ntm  rt^mnt. 
»4  Siimfmrami^fitatftalkmidiliSe.&ilkidimdbaat  m 

flM  rcmirarM,  fitfitu  txtrn  ,  tu^*  mm  Hgmruttd^ 

mifi  Mif  umtrafmtkmt, . 
aj  P<ena,tfuaefticimmkidititnfikkjtxmiltrriiarkimim' 

fini  m*n  pittfi. 
ad  Putft  imfwii  a  M£«i,m am  itliBmm  emfitmiaitau 

efi.t^  eiiam  iih 


17  itm,ifhdmHeUmmimMm,tmmmmu fmiimiui 

docet  peffe  [•umn  Aeiii.iutntrm  .i  iui{icr,i'i  .■juodrliaufn 
fitit  attcmaium.Hon  lolum  oh  aitentatitntm.Jed eh  dt- 
li£lmm,^m»daltbi  cenfummauit. 

18  Propimtur  ;>u.td-im  obieEJio,     /"  "  ^ftf. 

19  Quedidsifunt  de ttrruerio alunt ,tUccndaJunt  deiicu 

extmptu. 

)o  S^ditemiirlmtexalfti^ 

1  Con 


Traalll.  Difp.I.  PunaXXIV.  §V.  165 

I         OtQinanis ,  £c  recepca  rentcntia  eft , neininem  re  ,  qui  iot^  vtiiat  propiio :  colligi  etiaro  lictt ,  licete 

X^enra  rerritocium  Mftringi  legibus  illiocieriam  percgrinain  habeniem  cafiis  relmiatos ,  vel  «lu  (-aura 

ftlegcs  (iiii  iuris  communis ;  quiacxtratcrritorium  ius  iutcndcntcm  altcri,  quani  p.i.t  clio  liomicilijcosif^tcri, 

dicciui  non  parccut  impunc  « vt  eft  decino  tcxcus  im  pcrcgrinaxi  ca  inteiutoitcquia  vtiiut  uire  libi  coni.cl' 

di unfiumM €'9c uadunt  ibi  Dudo-  ro,tempore peregrinationi$« conltten,inquamiait  vo- 

rcs,  (J-  in  tMp.inahu ,  dt  ftntcnt.  txcommunic.  fic  Sanchez  lucrit ,  iioii  cx  coiucdiuni:  pi(.prij  paioclii  duiuicilia- 

ith.i.Mipiu.ii.cU  m4Urm.»Mat.  1$.     in  DuAl^f.  Itlr.i,  ti$,tedexconcclUouc  luriscoinmums.  liccxpicUc  fia- 

tap.alm4  ,  i.part.§.io.nMm.}.  Azorww.i.fii.7.  M^.jo.  j    Argumcnta  contraciacx  diftis  manent  folutarnoit 

^ne.  Suiicziib.2..iUfifttHit.eAp.ii.niim.i.(fi'  up.i^ji.if.  cnim  Lommittitarfraus^dumquis  iurc  fuo  vtitur.  Ne« 

&Uk,ijkltgilim\ «^.)x.»Mni.}.  Bafiliusde Leon /i^.f .  qucin  przfcnti  facis  aliquam  iniaiiam  lcginatori ,  es 

ci^.8.nM».i.  BonaciiU4^.i.4tr^^«Aw.^iM/?.i.;wif^.6.  eo,qu6d  eiasobligacionem  fugias  iipfc  enim  non  ba> 

num.$^.  Salas  innuroerot  refierens  Jklfitt.  i  A,.iic  Itj^ibiu,  bet  potcftatcro  obligandi,nili  dum  in  fuo  tciritono  ex- 

feS.f.mm.60.  LctEus  Ub.^.dt  iu^tt.c*p.i.  iuki.  S.iyrus  titcris :  at  egrelTus  cx  illo ,  iam  ct  iTai  eias  iarirdifiio. 

s» (Uuu  rtgi* ,  lik.-jjtttp.ijmm.  11.  Ratio  eft,  quia  l>(in.-  Adde  rnpradi^ro  Li.  prohibcie  foflioncili  agri » cum 

ceps  in  lege  ferenda  bono  fox  diiionis  attendit.  Etgo  cenftac  nnHo  alio  fine  nerl »  nifi  damnificandi  victno; 

extra  fuam  ditionem  nihil  impcrarepotcft.  at  in  prxfenti  non  potcd' conftat»fugam  cHc  ob  mi- 

X   £x  quo  hi pctcgriuum «  &  foccnrcm  accedentcm  ouendam iurirdi^ionem faperiofis,reopotii^ ob com- 

ad  locam ,  vbi  ieitmittm  non  (eraatar  >  Gcuci  fi  vcnitec  modam  cibi  inde  proaenieiis.  Ergo. 

Mediolanum  ,  primis  quatuor  dicbus  Quadrage/lmz,  6    Sccundadifficultas  cft.an  li  111  tnap.irochia  fit  dics 

intfoibus  carnes  vefcuniut ,  pofle  luutibus  iiliu«  fc  fcftiaus,&cxtranou.ieneaiisaudiieMillam,antcquam 

coafecmare.  Idemdl,  fi Laficanns  vcnizet  Caftcllam,  ezeas i  laa  paroihia} 

podec  dic  Sabbari  intcftinis  .viimalium  vcfci.  Et  idcm        Et  qiiidcni  fi  nallnm  eft  rtcrutn  ,  antequam  excas, 

cftdevieinis  vniuspacocKiz,litranreaniinaiiampa-  etiaraii poAca futurum  lu,cenlcotc  non  clic  obtiga- 

cocltiam.  lic  fupradidli  DD. SuaiC» » BonaciB»  1  S«MI»  tum  expedare  ,quia  ptzccptum  MilTz  non  obligai  ad 

Sanchez,Bafilius/iv^f<<.  expeAandum  in  loco  ,  fcJ  ad  .Tudicndnni  (ncn>m  ,  ciim 

I    Scdccftant  cnodandz  aliquz  difficuliates.  audiri  poicft.  Econtra  veio  li  (ulum  vnum  Ucrum  cft, 

Pcima,an  fi  animoeximeiidiceabobligatione,qaa  quiSdquccclebratar  ,cikmtu  przfenses  loco,finc  du- 

tn  tuo  tetticotio  adftttdates«peiegcilicri»  »  poffitrone  bio  obligatus  es  audire ,  quia  obli^aris  przcepto,  &  cft 

priuilegio  vti?  coroinodicas  adimplendi  ,  aec  appatec  ratio  ,  vnde 

Negat  Pctt.  de  Ledefma de  m4trim.qu*ft.^  f  .ir;  5  .p. 3 .  exciifecjs  :  itt  liii  oonaeniant  Doaote»  ftatim  ccfe- 

Jak.9kMmLt.&  «.^198.  Man.  i.t$m.  fumm.  cap. 1 1 9.  teodj. 

^xfim.  Rebellas.irMllit  .x.pm.U.i.^»dft.j.fccl.i.       DiHteultas  rft  ,  an  qnando  in  tna  parochia  pluret 


mim.16.  Sc\ricUn.\z  ^slastltfpnt.i  ^.J<  U^ihii.fcd.f.tt.Ci.     funi  MifTr  celcbrandz.  v.g.  aniaiic  vU]()c  duode- 
i^Smai.  &  Sayrus  in  ci4uu  rtfui ,  Uk.j.  fMp.i.num.11.    cioum ,  poUis  non  audito  (acto  cgicdi  borao^aaad 


tc  rpcdaliter»cCim  quis  ob  confelfidhem fadendam  al-  locum ,  1  n  quo  Mifla  df cenda  aott  eft ,  neqoe  illlai  eft 

tcri  'i  proprio  Saccrdotc ptoficircittir :  tenctGabr.Vaf-  obligatio' 

qaczfHj.pMrt.^nfft.^S.art.i.  hloacntax  ex  tap.  frtUt,  7    tiegn  Sauez fib.x.<Ufiflit,tMp.s.tir(aJiatm,nMm.^. 

€tfjmmmrt, thftftript.  vbi  fiaus , &  doliis  nenuni pa-  &to.  qoem reqairor BaiiUus de  Leon Sk.f. dt  mairim. 


trocinari  debent :  at  hic  doliim,&:  fraudcm  committit.  cap.i.nHm.6.  Mouentur ;  qnta  duni  cs  illo  in  loco,afH- 

DeiadteiuUx.^.tjdtmaiHnt  Jf.de  a^HupluuntarcenJa.pxo-  ,  cctis  przccpto  ,  &  obligationc  audicndi  ^»11111  :con- 

hibetut  fodiens  agrum  proprium  ,  li  id  feccrit  animo  nadkaantem  obligatione,  non  illam  pKMio  i  bit»  cx- 

nocendi  alteri,  fcilicec  auertendi  fontem  vicini ,  qui)d  curcre  potcs.fcd  iliam  dcbcsncccHar-o  .t  liniplcrc  quia 

fianimofccitmcliotemfuumagramteddendi  ,cipcr-  cft  prxccptum  affirmatiuum  ,  quod  obiig.u  iinpicic, 

nitticiittathicaniiiionocendilegtflacoiipcopiiolii-  quam  pnmtnn  poflit ,  ncque  fuppeiit  pofteaviaim- 

gitiloco.  Ergodncmeftlidtom.  plcndi.  Eiconfirroo.  Si  ftantc  illo  in  loco  fdres  im* 

4   Nihilominas  tenenda  eft coniratia  lententta ,  fci-  pcdienduin  fore ,  audite  factum.neccHatift  hora  notn, 

licei  licitum  eftc  fugere hanc  przccpti  obligationem,  tencbaris  hora  o£bua  facrum  audire,&  impedimen- 

& exire  ii  loco  *  vbi  iuuniuin,vcl  feiinm  viaet ,  fnimo  .  lam  ptcaenite :  &  idem  eft  dc  rccicationc  hotarum,  & 

(ol&m  in  alio  loco ,  vbi  przcepium  nori  eftriabotandi,  de  commanione  pafchali ,  &  gcneralirer  de  quolibet 

vcl  comcdcndi.  Rario  cfticax  c    ,  qui4  in  hac  fui^a  vti-  pt:tccpto  ,  qno  fctnel  fuifti  ligaius  ,  fi  fcias  impcdi- 

turiutcnbiconccdbi  nequccnimptzccptum,quodin  menium  tibi  cfte  apponendum  ,  tcncris  ame  imple- 

•liquo  loco  vigec ,  obligat  ibi  vicinos  perfiftetOkfed  lb>  te :  at  in  prslenit  lcis  apponendum  tibi  tfle  impedi- 

hVm  obligat ,  vt  dum  ibi  «dfunt  ,  fcruent  illud  :  poft-  mcnium ,  nc  audi.is  facrum ,  &:  hoc  a  lua  voluntate.cr- 

quatn  autero  cx  iilo  ioco  cxiciint,um  ceftat  eios  obli»  go  dcbcs anceaquaro  impedimcniuni  apponas,  facrum 

gatio :  tt  ita  tenet  aliee  tefetens  Sanchez  Vk.\.  dtttut*  aadirie. 

trim.  dtfhut.xi.  mim.i<).rtr  lib.u  in  Dtcakg.  c*p.i  t  «.?  f.  S    Nthilominus  ,  ecfi  hoc  fit  fatis  probabilc :  at  pro- 

Balilius  dc  hconitlf.j.dtmatnm.cap.^.nHm.  4.  'Suarcz  babilius  credote  non  teneri  audirc  facrum  in  fupradi- 


mit.%Mt^M.XMip.i  imm.pumli,  Bonicmidiffu.i.  (Jto  cafu:  docet  Sancbez  H.ijkimatrim.disfiit.  1  b.n  1 1 . 

^aft.i.pmin.  6.  num.  6^.  qui  omncs  docem  intenden-  (^/i^.i.m  DtcaUig.cap.ii.niim.fi.  Sihs  dilfiit.i  4. dt  le- 

tem concrabere  fine  parocho,&  tcftibus,feraata lamen  ^dtmfiH.^ .nam.6G.  Iu.in.  Sanchcz in (iltii.dift'.^  4.».t9. 

•lx^aafecma,poflefeconfetreadlocam,vbi  noneft  Probo.quia  dum  adcs  in  illo  loco,  Sc  funi  plutcs  Miifie 

acceptum  Tridentiuom  :eciamneoanimofadai,ne-  celebrandz  «qaibus  poics  fatiifacere  ptKcepto,non 

quc  obindc  pcccate,qaia  non  poteft  did  fraudem  com-  tt  vrget  przccpti  obligatio :  at  przccptum  non  tr  ob- 
mitterc,vieusiure  fibi  concelfo ,  cxrfj.»M//*«i'w/«Mr Iigat  i  loco  non  exire.  Ergo  non  tc  obligat  ai;  iiu  fa- 

dt  r^aljmr,  &  L}.  ^jftmttt  ,ffM  bbtrt  htmini  «xinivff-  aun^ ,  &  non  vis  exite.  J*robo  confcquentiaro  » quia 

dt.  qoa  tatione  optim^  adnenit  Sanchex  ifts  td^.  i  9.  exien*  k  loco,iam  exemptat  es  ab  obl  igar  i  one.  Et  con- 

iinm.19.  cum  Caiiarr.S:  S rrioient.  contrahentcm  cum  firmo:  fifcircstibi  elTeconctdendam  difpcnfationrm 

coucubina  in  acciculo  morus ,  ea  intcncione ,  vc  filios  hora  dedma  ^jpratcepio  aiidicndi  Millaro ,  ilio  die  non 

legitiinot^at  ,m>npeccaie,etiarofi  in  fcaadcro  (bb-  lenebacfa  Mtflaro  ptciienife  :  ficati  fi  lctrct  tibi  cj!e 

fticaaleoeflt,qaunoapaieftdidfic»udenieaaintcio*  concedcndaro  dirpeafidonenB  tedtandi  hocu  cano- 

.*•  oicas 
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166    De  lege  in  communi,  &  eius  caufis. 

ntcas  illo  dic,non  tcntbaris  przuentre  trmpus  difpen-  violationr  prnienis  ad  locum  domicilij  •  vbi  ieioniam 

Gdonis,  fcd  cgtediens  a  loco.conccditur  tibi  difpenra-  fcniatur ,  puicrifne  in  reliqua  partc  dici  ieioniutn  non 

cio,&  egrcirus  nullo  iure  tibi  probibetur :  ergo  non  te-  rctascelNcgac  Thom.Sanciu  z  lih.  i  .eap.  1  t.a. }  j.Lcfliut 

neris  Millam  praeucnice.  Secus  ves&i|icemluin,fi  ad  lo-  lib.i,.cAp.i.d»b.%.tmm.^-j.  Uafil.dc  Lcon  lth.$.  dt  matrm. 

cum.vbi  obligatprxceptum,proficifcereris,in  qaota-  (Ap.i.nHm.-y.  Moaentur^quiaabfolutc  potes  prxccptum 

tncn  feis  cctcbrandum  non  clli  facrum  ,  turic  cn;m  tc-  fcruarc,  &  illo  tenc[is,cum  cs  in  loco  domicilt|.  Cjtte- 

nebaris  tuulire  facrum,  antequam  cxites,<iuia  lunc  illa  rum  crcdo  clTe  faris  probabiie  in  prxfeni i  ca(u  le  non 

MtlHi.qac  diciiur,  quando  vis  ezire.  eft  repmanda  vlti-  e0e  ebligatum,  docer  Ioann.Sanchez  Jifp.s^.ftltS.  ».4. 

iv.i,  Sc  vi)ica,&  obligatoiia  ptxccpti.  Quoctrca  crt  rui-  ^  iS.  (^uia  pviccpcum  iciuni) ,  fcii  abltiiicncis  a  dn- 

uertendum  duplex  ede  genus  impedimentorum  piz-  plici  comclhonc,tefpicit  totum  dicm  intcgtum,  yt  in- 

cefti  adiiiiplendi :  alta  fiinc  impedimentt,  quc  oronino  diaidunm  obiedum :  non  entm  per  mandacom  ieinnij, 

libLr.int  \  prxcrpto, .i!in, qux  cxcnfant.  Imprdimenta,  przcipitur  dimidium  diei,  vcl  quartam  partcm  ieiuna- 

qu.-e  libcrant  a  przccpto,  non  icncrii  pcxucnitc,  neque  te,fcd  totum  dicm.  Igiiut  cxemptusil  leiunio  pcr  ali- 

impedifc.etfi  poflistquaratione  non  teneritimpedire  qnsm  partem  «lotalicer  libetatur  itlo  die  ,  cum  pra^ 

dilpcnfationcm,  quar  cc  omnino  libciat  a  prarccpro  :  ai  ceptum  illud  ,  vcl  totum  dicm  comprcb«ujcrc  dcbcat, 

impc-dimcma ,  quz  roliiai  cjculani  a  ptzcepto,  quia  vel  nullam  paitcm  illius.  Et  confirmat  cx  principits, 

prj:ccpco  manes  fufcicdus,  vt  funt  infirmitas>ignotan-  Sanchez,  Lcflij,  &  aliorum  diccntium ,  ii  acccflu^us  (Is 

ti.i,ubliuio.dctentio,&  iimilia,  tifncbatis  przueniretVt  ad  locum.vbi  non  fctuatut  icianium,  poife    loco  de- 

rzccpto  (acisfacetes ,  neque  libi  licitum  crat  qasrrere  micilij ,  vbi  fcruacur ,  ptandium  flimere ,  quia  ruiHcir, 

x'c  impcdinieiJtl,VtabobIiganonc  pizcepti  libctate-  qu&d  nofte  coenarc  poilis.  Sictgoquud  nodlc  dcbcas 

ris :  at  difprn(ationemprccepii,&  coicirumaloco  vbt  ciIeesemptusabobligAtiooe,boncllat  comeftioncm  ia 

obli^.Ar.nullo  iurecauetartenon  poilc  quarrere.  Ergo.  Iocedomicilij,vbivigetprccepiom.etiamfimilitetlio- 

Et  pcr  h.Tc  foluium  manet  argumcntiim  coiKr.irium.  iicftabit, quod  fncris  manc  cxcinptus. 

9  Teriia  diBicultas  cfl ,  anidcmdiccndum  lit  de^e-  11  Quartadifficultascildeeo,quicxi(lcn$infuoop- 
idnio  ?  irt  tao  eniin  oppido  eft  dies  ieitmij ,  eztr*  non  pido,pra:ccptum  cenfeffionist^ vommanionit  ieionl} 
clb;  porcrifne  in  tuo  oppido  carncs,?,.'  iciitarulum  fu-  Qu.idt.-ig-fiin3lis ,  ^  frfti  cxj  Icnit ,  pcrucnit  tamm  z\ 
tnere  man^,fi  fcias  vefpeie  fututum  ellc  in  ^oco,  vbi  ic-  locum,  vbi  tunc  obligai, quod  fcpc  contingcic  poielt 
iiinium  non  leraattot?                            '       '  ebnonreceptamnouamKalendarinmGrcgoriannm; , 

Et  qiiidcm  oinnrs  ronurniiint  tr  rxiflcntrm  in  loco,  an,inquam,hic  fii  obligimdos  confuctudine  illius  loc), 

vbi  icmnatur,  non  pollc  caincs  comrdcrcqiiiaobhga-  prxcipuc  ii  ibi  figat  domiciliam?  Baiil.dc  Lcon  lih.j.de 

lio  abftinendi  i camibot  obligat  pro  fmgulis  momen-  muHm.  t^.  i.fint.  A  ptxccpto  commanionis ,  &  con- 

tis,&  quolibcc  momcnto  integfcadinipleii  poteft  :er-  fc(Iioin\  t  xcu fat ;  fccus  vcro  a  prxccpto  iciunij,&  fefti: 

Botenerit  illaobligatione,dumcsin  luo  oppido.  Du-  &  ratioacm  dilicrcntix  rcddit ,  qui  •  pixccptum  com- 

Mtatio  folum  eft  dc  ientaculo  furoendo,  an,inqaam,fil<  monienis>'&  OOttfeflionis  perfonas  alligat  indepcnden» 

mete  illud  poffis  inan^ ,  fcieni  verpcre  deobligatnm  ter  \  loco ;  quare  qui  lUi  c>bligationi  fiKciit  (acis  ,tiaB 

elle  &  ieittnio?  Aflirmat-Sanchez ii/^.tS. mim.  ii.ftm  videtur ampltus  teneri ,  ali^t  aNl  bit  cemroanicandaw 

Dtc.tl.  Ub.  X .  ap.  \i.num.  5 4.  Lcflius  lih.^.  cap.  1 1.  duk  8.  in  anno  obligaretiif }  fccns vei6  dicilclTi  dii  cn Juni  de 

tutm.sj.  Sal.-is  dtg).  I ^.ftil.i.num.6%.  Suarez Uh.iuUrtHjr,  iciunio,  &  fefto.qoae per(enam In  ocdine ad  locum  ad* 

ttm.t.ctp.i  i./iiit  ,&  lih.i.  de  Irir.  c^p.H.nnm.j.  loann.  fttjngtmt.  Verum  in  vtroqae  cala  idero  eenfeo  4irtih 

Sanchcz  innun.Lrci  rcfLirn';  .{ifh.^  j^.Ae  iiiunt»,  num.i-'.  dum,  neniiiirm  fcilicrt,  ft'clufo  fcindalo,  nr  1 1 1  cbftr- 

&  io.  Muocmur,  quia  oblieacio  leiumj  eil  indiuifibi-  uarc  feftum,&  ieiunium,  iicuti  ncquc  coromunicare,  (i 

IjSnGonlf  ftens  in  vntca  ctMncftione ;  qoare  iemel  leionie  lam  in     parochfa  talt  frfto.SE  ieianio,8r  communio- 

violato  ,nnn.i  cft  obIig.itfo :  at  iciimium  nofteobliga-  ni  pafchali  fatisfccit,  quin  hoc  pr.rirptsim  adftringit 

turum  non  cll.  Ergo  ncque  obligabit  fummo  manc.  iidclcs  non  bis,fcd  fcn  cl  inanno.  Ergo  tidclcs.qui  um 

Meque  obfiat  cauiain nondom  adefle ,  (nflicit  morajis  femrlilliprscepiofaiisfcccriiit,ampliusillorcneiinon 

illius  crrritudo  ;  (icnt  itntrTS  exriccndiim  opns  letuilc,  pofluntjlic  dotrt  LrlTuis  hh.^.He  iu^.c.i.M.T.mim  jj.. 

potcll  tibos  (umerc,aiucquam  cxeat,  non  obftaoteie-  Sinc\\ciin  Dti»l.hh.i.cap.ii.nHm.i.i.  Oonacina 

ianij'prccepto,qaamaisc«ttfaeicarantiiondamexiet,  fm^.i^miS.6jmm.$y.^MitUg4^.M^^.^frm, 

impedirique poflet.  -                              >  nMm.^^.  AzoTtem.i.lib.^.cMp.i^.ijutfi.i,               .  ^ 

10  'Cxter&m  hxcfentenriamihinaaprobarur,quia  ly  Quintadifticulras  cft ,  quid  dicenduro  nrdelcgt- 
ntijlus  puicft  excufatl  h  prcccptoob  moralcm  ccrtitu-  bof  »6<-prxcepris  refpicientibus dclidlum  in  icruipiio 
dinem  fuperuenicntis  difpcnlationis ,  quia  non  fpes  coinmi(l'um,anligent  fubditumescraexiftentemincgac 
difpeniationts ,  fcd  difpenlatid  ipfa  obligationcm  prx-  . Baffl.de Leon  lih.f.CMp.-;.n»m.io.  cam  Gabr.i»  ^.dtfi.ii. 
ccpti  tollric  poten  .u  ,  11  L  iil^cns  in  ioco  vbi  itiu-  i7M</?.i.f»«r/«/)6.  nequc  aliam  rationem  rdducit  [  raicir 
nium  feruatur,oblig3tui  iciuniu.  Ergo  non  potrft  ab  texium mei^.vtMumanim,dt(mlUt»U9H.w  6.  vbi  cxtra 
illo  exeofari  ob  fpem  exiftentis  in  loeo  priuilegiato  terrlroriam  iosdicentinon  parerar  impune.  Qupcirca. 
poftca  futurx  :  alias  non  cxiftrnti.i  in  locc  pruiilrgiato,  dicir  Epifcopum  non  poffc  (rntcnti.im  cxcommunica- 
fed  ipcs,&  volunias  lilius  ptiuilcgium  conccdcrct.  Ne-  tionis  fcrrc,  contra  fubditum  fuum  cxiikntem  in  alie- 
qtte  eft  (imile  de  labenmte ,  cui  enim  Ubor  eft  neee^  no  rerriterio ,  etiaro  pro  ddidlo  commiiTo  in  foo  -ter> 

ritts ,  to  jpfo  3  iciunio  cxcufatnr  ,  non  ob  laborcni  cxi-  ritorio. 

ftcntcm  ,(cd  ob  nrcfirititcm  illius :  quocitca  dicimus  Rciicicndatamenefth.rc  frnrrntia,vtpoticontrario 

communitcr  labor.mtrs  dcobligatosedi:  ieiunate  die-  expteflisiotibiM,confoetudini  &  rationi.Af  •mpkAcn* 

bus  frftiuis.non  foliim  ob  dcfatigationem  laborisprx-  da  commnnis  affiimans  pnllc  (i.bdiTum  cxrra  teftitt>- 

cedencis  di  > ,  Ud  ob  nrccilitatem  ad  labtHaodam  dic  num  c.Yillrntrm,ligari  hgibus  tciiitutij.fi  delinqaacin 

ieqoenti.Scdncccili(as  aar  vuhintasobtiMndidif^eti-  terri^riu.  Quarc  vt  extratcrritoriam  fabdimt  ligatf 

r«Ctonemiautextftcndi  inloc9pnuilegtate«noncxanit  non  podit ,  dcbct  ipfc.  &  rcs  circa  quam  operator,  8c 

ileinnio.  ErgomanesntoobHgatas:&itatenetBafil.  opeiatioipfacxtratcrritoriumcftc.  nam  (i  aliquod  ez 

deLeon  lih.s.cdp.^.imnt.'^.  his  intiatrtticoriinnexiftit,ligaritcgibii&ieriiioii)po- 

11  Sedqaiddi  cndum,li  roanc  dcobligatusfaifti  i  teft j  iic docent  «enimonitet  Dodoics ,  Sylucft. f er^ 
jeioniotveiquianonimplcuifti  si.  mtrtiitvd  qofn  eseMOMMmiriiri*. a.iMm.t.'AngelntitMRi.io.  Vgolinusiir 
|Uiitiinbco,vbinoofetiMiacieluaiiim,&aU<|wiUiiw  .«n^.MKi. r<jp.9. Sttuez iMi.j.ttf  j.f. '^';7>  f. 
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(iH.4.  f.&  lik  5 .  U^iliui ,  tap.  j  i.  num.^.  Bonacina 
dtffnt. I . f i.pmnii.  6.  num.  67.  Couari. uif. *tm4, 
\^mrt.S.\0.mtm.i.  Saiu  d» l^iAm ,  SffM.  14.  fiS.  f. 
«iflM/n.  71.  Conclufioncm  probo  ,  quia  fxirtenj  in 
aiieno  teriitorio  potcftdclinqucie  iuirrritoriu.  Ergo 
poieft  iudieeterricottj  paniceesos  deliautn  :  fi  enim 
iiulek  territorij  poteftatem  non  habec  h«c  punicodi, 
pleham  poteftatem  non  habcc  przcauendi  fibi  noxia: 
ne  crgo  dicamus  imbecillem  ,  ls:  inefTlcacero  potefta* 
tem  e(re>affirmare  debemas  podi;  fudditum  exillen- 
tem  extra  territotium,dclinquentem  taroen  in  illo  pu- 
nite.  Qu&d  autem  fiibdicus  exiHens  in  alieno  territo- 
fio»  pewc  in  cenitotio  delin^ttece  j  conftat ,  quia  citca 
cercitoriura  exf ftens  poteil  emfttete  ragitnm ,  de  oed- 
dcrc  hamincm  in  tcrritorio  cxiflcntem.  Ergo  drlin- 
qait  tuuc  in  tenitotto :  &  fi  tn  illoeft  excommunica- 
tio  laia  adoetf  As  ocrifores,  ligabtttif  iKa :  ficuti  i!  eflet 
cxcommunicatio  laca  .ic!  jcisiis  occidentes  in  Ecclefia, 
^exiftens  excia  tagiccam  micceres  ,  qtu  aliquem  exi- 
Aeoiem  in  Ecclefia  ocddetes\  qois  doUtare  poceft  ce 
excoinmunicatum  forc  !  quia  dcliilum  plcncdlfa- 
£tain  in  Ecclclia,ctli  extta  fuctit  ininclioaium. 

£x  his  infertnr  prim6.  Si  in  Epifcopatu  Salman- 
riccnfi  C\t  ccnrura  lata  ctiam  pf-r  (Virucum  ipfo  f:i{\o 
adueisus  bciicficurios  a  iua  LLcleita  iine  lcgiiima  cau- 
frableDtes ,  ligatc  bcneficiarium  rxtra  dicecefim  exi- 
Aentem.quia  dcli£lum  commific  in  dicBcefi :  cikm  cnim 
in  dioecefi  dcbcrct  cfic  pracfcns,  ctp.tx  tmjk  tkrieu  ntit 
f^Ukmib.  Sc  omiccat  pczfcnciam.ibi  cenfctur  otnicceie, 
pfcTcns  efle  debebac ,  iuxta  /.  fw  fMtt ,  ff.it  ff 
gMtmni,  ibi ,  fm'  womfMck ,  ^dftettrdmt,  vukmrf»' 
ttrt  itdutrsHi  tM  ,  quM,  nenfMk.  &  colligicui  cx  C4p.  1 .  de 
9ptm  tmi.mnSs ^Uff* ,  tjruf,t.  vt  littiiMtmufiMa, 
ic  tndimt  Syllieft.  AngeLSuarez ,  Bonadna ,  Salas,  <e 

dij  fnpr'*. 

if  ioferttlt  lecund^  ,ligaii  furero  cxiftentem  extra 
tmitoriimi  escemtnnnicatione  lata  adaersiis  fiHran- 

les ,  r.ifi  intra  menfem  faiisfeccrint ,  vcl  fc  fiftant  iudi- 
cidelidi ,  vcl  domicilij ,  inquo  ci^tata  excommunica- 
tio  i  quia  cunc  .delinquit  domicilium  non  fc  przfen- 
tando  itidici  illius  ,  cx  fuppofirionc  ,  quod  iudici  dt!i- 
Ainon  fc  przfcncauic ,  neque  l;iiisfatUonem  fccit.tra- 
dii  cxpiefse  Azor  fii^.i.Aiigel.  8c  Sjlncft^i^i!.-  9c  Sa- 
\zsmm.76.Jint. 

16  Infercut  certio ,  ftatuco  munictpali  obligari  polle 
•bfiaiccinfiibdiram  ad  id,quod  cedic  in  vcilitacem  gra- 
aem  municipij ,  &  pttoici  fi  id  noa  laciac  *  quia  tnoc 
non  puniturpropuc  delidfcnm,  exiratcrtltorjtimcems^ 
miftum  ,  fed  incra;  iniuria  cnim  ,  $c  ofTcnfa  ,  &  dara- 
nmnmunicipio  ptoueoiens  intia,cfltifetutfa&um  mo- 
taliter.cth  phyficiextti  fiat.  Gc Coaarruaias ,  Snarex, 
Salas  ,  ^v' rcliqtii  communiter  ;  qiia  rationc  Hgabiiui 
ceoiara  lata  pec  ftaiutura  ,aduersus  extiahcntes  iriti- 
com  i  doitaie « vendemea  arma  batbaris,<e  alia  itmilte 

qni  hccleceCittqilia  cdo  ai^ioncs  roatcri.ilcs  ,  &  ph)- 
bem  CXnadiCBeenm  fint,  at  damnum,&  iniuria  dtace- 
fi  icfogacaff,0e  in  illa inoraliter  exiftit :  ea de  canfaiiM* 
lito  puniri  poteft  ,  &  dcciditur  iff /.  nfw» ,  1.  C.  ^«rrr 
txpartdri  ntn  dtbeant  ,\h\  prohibentuc  arma  illa,aui 
finrom  venderc  barbaris,  hoc  ed.hodibus  Romani  im- 
peri) ,  &  inLfin.  CJt pttttie ,  catieiur ,  ne  fcientia  fubii- 
ciexularum  nauium  hoftibascommunicetur.  Idem  eft 
fi  Princeps  canetpt,  ne  fubdimsextra  prouinciam  mer- 
catnram  exerceat , quia  videtut  tnditmnum,&iniu- 
riam  reipublicac  cedere,vt  tradit Roman.yTnf^w/. f  i tf. 
facuquc/.i.C.<^<  tnmuhit,  vbi  cauctni,m;M)fMJ;i  Rom^- 
tii ,  ml  dtmimMm  cniufyitt  irtmiftrtimm ,  quod  inteUigi 
debet,  qoandois  ,qui  transfort,  fisbditoseft  Roma- 
I  01  nni  Principi :  hoc  dixi  vt  conciliarem  diucrfas  fcn- 
lentias  communitec  ver(antea  in  intclIciAu  legisLu- 
,  qnx  prohibec  ,  ne  nancipia  fe  veiidanc :  aam 


Saias  nnm.  77.  adirmat  nequaquam  fe  vendi  pofTc, 
etiamli  exiftant  in  loco,  vbi  ci^  coafueiudo ,  vc  qui 
Tulc ,  fe  vendat;  contrarioro  fcniit  Molin. tMi.i.«bHS< 

ftttJtfjttt. } } .  verfiufcttndmH  tfi,  in  fiat.  Diccndum  c  rgo 
eft,fireancipium  amiccicd(m)icilium,vc  vctccenfcn; 
dnneft  amittere,  ciim  fe  vendat  altcri  aLufitano» 
non  lenebitur  Icgc  ,  quia  tunc  non  eft  fubditus ;  ftcas 
ver^  fi  fe  vcndat  Lulitano  ,quia  non  vidccui  aniiiille 
demicilium. 

17  Quaitd  pofiet  aliquis  infeire,  fi  ftatuturo  fit  in 
hac  dicecefi  Salmantina ,  ne  vllusclericus,  fine  fpecia- 
li  ticentia  fui  Epifcopi  monaftcria  monialium  ,  vbi* 
cumque  finc,  accedac  >  tt,  ibi  colloquacuc,  iigaci  ex- 
eonraionicarione  e6  aeeedentes  ,  etfamfi  monafteria 
extra  dicecefim  cxiftan:,r|Ui,i  Lkl  dum  cA  aductsiii  di- 
gnitatcm  ,&  deccnciam  Itacus  dcncahs  buius  Epifco- 
patus,  qoam  decentiam ,  te  boneftatero  illa  Irge  inten- 
dirur  prxcaucri  ,  qui:\  illo  acccffu ,  &  collocuiionc  la- 
befadaricenfctui :  facitque  ad  id  Lmtraumt,CJt  ttm- 
mtn^, fff  mmmm^ ,  vbi  prohibentar  dnesRomani 
babere  commercium  cum  Pcrfis,  quia  non  crant  impe- 
cio  Romano  lubicdi :  &  l-Jut.J[.  dt  dtcrtt.  alt  ordtni  fn' 
dmti  babetui  ,  ne  extra  miinidpium  cac  aliquis  ad 
commctcia.  Ergo  iam  lcgc  municip.^li ,  polTunt  fub- 
ditis  aliqttz  a^ioucs  ptohibcri  ccucntcs  in  damtium 
municipij,&  itatiadiiBacc.Mi/.aw^«i  p9pules,C.dt fnm' 
mdTrinu.  Azoc tm.iM.^ji^.is^fiufi.^. Salas dtjp.  1 4. 
fc3.6.Hmm.i6.  Aduerto  camen  fiiffidcntei  debcte  expli- 
cari  adlionem  cxcia  tecclcociaro  fadlaro ,  ▼!  lege  com- 
prcbcndi  ccnfcatur. 

1 1   Sed  adaetsfts  boc  corollarinm  obiicies  :  Qnia  ex 

eo  videcui  infcrii  nullam  clTl-  lcgcm,qiix  fubdiioscxi- 
ftentes  exira  proprium  territoiium  ligare  non  poflii, 
c&m  qnxHbet  lex  bonam  commanitatts  reipidat,&  de' 
viol  jntc  il!am.  Dici  podlr  iniuri.im  ,  &  damnum  ,  vel 
in  foituna ,  vel  in  opinionc  rcipublicz  faccie.  Confis 
qoens  antem  viderat  dlecontra  expreflam  dedfionem 
textui  in  Cdp.it  dnimarutn,dtconfiiiHt.in  6.  vbi  extia  ler- 
ricoiium  iusdiccnti  non  paretur  impune  :  quemtez- 
tum,  etfi  Barc.cxpliccc  in  1. 1  ,C.dt  ftfmm4Trimi.mm^f, 
&  \(^.  Jc  l',g  ilatorcabiolutc  fctcncc  lcgcm.ncquc  cx- 
pltciimtc  .iii  vclitcxtra  ceiiuoiium  cxtcndcre ,  &  dicat 
ulcm  lcgcm  dcbcrc  ad  ttcricotiiim  rcftringt:  acfiex- 
pielfcrit  luam  voluntaiem,  vi  extta  territonum  proce- 
dai,aflirmac  fubdicos  ligaii  poHi:.  Czicci  vet6  Do^-. 
rcj.vc  viderc eft  tn  Cooarr.  t*fjdm*,t:pmtJi.\Cijntm.\. 
Nauair.  c<t^.  1 7.  mni».  171.  Suaiezrom.f  .in  \  fm.di^.f, 
ffil.f.num.  1 7.  dtkgtbm ,  Itb.i  Cdp.ii.num.^.  hanc  in* 
tcrprccationem  omnino  ieiiciuut,*&  affirmanc  nuUum 
iodiccm  cxtra.proprium  territorium  pofti:  lus  dicerc, 
quanramnis  ▼elir;qaod  fi  dicere  attentei,po(lei]li  non 
parcrc  .ibrquc  dclidlo  ,  &  incrito  puniiionis.  Quocir- 
ca  refpondeo  dupliciter  adkionem  probibitam  per  le- 
^em ,  &  tn  territorio  alieno  exerdiam ,  cedere  pofte 
in  iniuriam  ,  &damnum  rcipublicz  ,  a  qna  prof.il  e- 
tur,  vel  gcneraliter ,  vel  fpccialitci.  Si  fpccialiici,  cc- 
dat  In  iniuriam ,  &  damnuro  rdpublicc ,  vi  cooiingit 
in lcge prohibcnte  cirraftionem  frtimcnti  i  ciui';ue, 
TCndirioncm  arinoruni  exreris ,  &  linulia  ,  abii^uc  iJu- 
bio  ccnfco  cxiftentcs  in  alicno  tciriioiio  ligati  poile* 
fupradida  lcge.  Ai  fi  folum  gencraliter  ccdat  in  in- 
iuiiam ,  &  damnum  leipublicx ,  quz  tulii  legcm,  quia- 
rcilieecnoon^giisccdit  inetai  inititiara ,  qoiim  in  in- 
iutiaro  abieiiM  cdpnblic« ,  vt  conciogic  in  lcge,&  fta- 
tuioprohibenrcfifnam,ft«prwm,homiddfam,&etjam 
in  ftatuto  pioliibcntc  clcricis  accefTum  ad  nionallcria 
moDiaIium,cuaiitatum  fceminarum :  hcccniro  omnia 
cqa^  labe&6tant  decentfam ,  8e  btmeftatem  fhnns  cle- 

ricalis  illius  rcipiiblicx,qiir  tulit  legcm.qirsm  .ilrerius 
cuiuilibet,ac  ptoindc  his  ftatutis,&  legibus  non  ligan- 
totablauet. 

t9  lofec 
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i68     De  lege  in  comn 

19  Inffrtwr  (niinto  rationc  rci  f\tx  ligari  polTc  ab- 
fcniem  iUtuto  municipali  ,<^uu  ranonc  rci  lirs  lorti- 
nirqaitfbrain.  €Spfi$.ikfintmpatmi.  &  piobat  icxt. 
in  cjp.  RomnnA.^.  (ontr^htnits,  eadtm  lU.  Qupcirca  ficri 
poicd  ilatutunt,  ne  tes  aliqua,domus,  agct ,  &c.  vrn- 
daniur.nin  talifotlM>&roleinniiate,  ligatcuirotunc 
vendcntes.etiamti  extra  tciriterium  finc,iuxta/.i./iir 
fMitJ»  dftuli.  &  prxicica ,  quia  barum  lcgum  obfcruatio 
cedic  invtilituicm  ceipublicx,&  illarum  vioiaiio  in 
gcaM  iUiu»  damnum,  ac  Bcotndc  dcliacu»  conmiitti 
cenletur  in  dioecelS,  noD  cnri. 
.  lo  Scx(adifEcu1tat,an  podSt  dari  Ibnitnm  ligans 
delinqoentes  fiibditos  eztra  tertitoiium ,  etiamii  de- 
liAuro  non  eedac  fpecialtTer  in  damnmn  reipnUic» 

Communis  eft  fcntentia  daii  non  polle,  cx  fuprAdtii. 
vip.vt  MbmMrKm,  vbi  non  ncendimr  taAum»(ed  poten- 

tia  ;  rcd  Jitiir  cnim  ratio  ,  qiiarc  exift'-ntf5  extra  iciri- 
torium  Hatutis  Epifcopotum  luorum  non  ligcntur, 
quia  iusdiccnti  cxtra  tcrritoclnmnonparctur  impi)iii-, 
hoc  c(l,  aitcnianti  diccte  ius  cxtta  trriiiorium ,  abfquc 
punicionc  non  parctur  :  fic  fcic  omncs  Doclotcs  it$ 
fnm.hium  $.iclati. 

XI  Vcrmn  ii  liccat  mihi  diccrc.quod  rentio,eziftimo 
efle  fatis  piobjbilc ,  poffe  Irgari  lcge ,  &  ftafutodeUn- 
qnenteB  in  alicno  tcrritorio  :  atquc  adco  pollc  fub  cx- 
communicatione  ipfo  fa&o  incurrenda,pcobii>cri  fub- 
diiiSjvbicunqueexiftantifbrttmi,  homicidiitm,adulre> 
rtum ,  & quamlibct  aliam  actionnn  prohibiticnc  di- 
gnam.  Probe  ,qttia  pcc  fcnicntiam  ,  &  geneialc  ptz- 
ccpcam  hxc  prohiberi  pollant ,  vt  cnm  commoni  (en- 
teniia  doccc  Su.ue/  5./\/«w.  ^  .(/#^.j.yji?.j.  Conacina 
'Mv/br.  dtjj).  I  .qudji.  I .  punii.  1 1 .  num. 1 1 .  £cgo  etiam  pco- 
liJoeri  poflunt  pcr  ieeem ,  it  ftaturam.  Prebo  eonlc- 

qutnriam  :  nani  qui  rcntcnti.im,  &  prarccpttim  gcnrra- 
lc  imponit,  lus  dicit ,  licuii  cum  lcgem  iniponit :  fi  igi- 
corper  prcccptum  dicere  poteft  fos  in  exidentea  in 
alicno  tcrritorio  ,  cur  non  dircre  porcrit  pcr  lcgem? 
Afliiroaic  namquc  icgcm  aAringi  iciiiiorio,  fccus  vei6 
pnKeptum « hoe  eft»  qood  eoercete  conamor » 9t,  tatio*- 
nem  huius  pctimDs;vtiumqoc  enim  tam  generale  prx- 
cepcum ,  qu^m  leeem  ob  bonom  leiriiorij  ferontur. 
Pr^tcrea  nullum  fcquiiur  inconuenicns  ,  cx  co  qudd 
cxifbentes  eztratettitorioro  ligentur  lege»potios,qu^m 
prjrccpto.  Non  enim  ex  huc  Ipccialiter  labefaftarar 
iii:iliiic\io  luJicis ,  III  aiiiis  tctiiiotio  delinquens  cxi- 
ftit:  ilquidcm  lu  cius  iccritotio,&  diiione  nuUiira 
oftom  turiidtftionls  comeniiofc  legiflaier  exercer. 

Nani  ibi  non  cita:  rcftm  .  nc  qur  comprchcndic ,  ncquc 
punit  punitionc,qua:  lccum  dcliditumnon  irabai,quc- 
qoe  piccepto  iroponi  non  poffit. 
11  Ncqucobftat ,  fi  obiictas  extra  rerritorinm  nrmf- 
ncm  pollc  cxcrccie  lurifdi^Honcm  contcniiolam  i  ai 
imponcndo  legem  exercetur  iurifdic^io  contcntiola, 
quia  itirifditflio  conreiniora  illa  cft,quz  in  inuitum 
rcdditur  ,  vt  dixit  Accurf.  communicci  rccepcus  m  L  a. 
fflde  effictt  Prtctt^mtit.  &  fcmper  cenfeiur  quis  inuitlH 
iuftinere  obtigattonem  legis  Hbi  impontam.  Ergo. 
Noil«  inquam,  uKftar,  quia  hoc  argumento  prubaretiir 
aeqoe  pizccpio  gcncrali ,  ncqtie  (peciaii  polTc  cxiftcn- 
lem  extra  cerritoriuin  ligari ,  curo  obligfitio  prcccpci, 
itcut  8e  legis,  cenfeator  inuitom  adftringere.  Qaodrca 
dicendum eft ,  contentiofam  iurifdiftioncm  non  eUc', 
quc  reddicuc  in  inuiium  prscise ,  fed  qucindigct  tcili- 
biis,eicacione,aat  alia  io^is  rolcmnfcace.Qaandoetgo 
^olum  \  voluniate  obiigantis  pendei,vt  cnntingic  in 

Jitcceptorum  impolitionc.non  contcniiolaiurirdidlio, 
edvolontaria  poii&s  appcllandacft.  Addeaiiud  efle 
Icsjem  imponcte,.-iliiid  legc  oblig.irc  i  omnia  cnim  illa, 
^uar  ad  lcgis  impoliiioncm  necciraria  liint,  cxtra  tcrri- 
tocium  cicrcjve  n«lU  EAtione  polTuntf  qoia  cstra  tcni» 


uni>&:eiuscaufis. 

torium  lex  promulgari  non  porcft :  at  cfTcAus  ipilus 
lcgis ,  qui  cll  obligatio  cxtra  tcrritorium ,  cllc  potcd, 
cuin aiEciat  infcnfibiliier pcrfonas.itnefirepiinaliquo 
iudicij.  Ccnlco  c-tgo  in  omnibus  iilis  calibus,  in  qui- 
bus  przccpcum  gcncralc  imponi  fubdicis  poteft  cxtca 
teiritoriom  esificntibus ,  &  lcgcm  imponi  pofle.  Ec 
ecomra in omnibus  illis  catibus,in  qoibos  ftaiuiura 
fcrri  non  podit  aducrsiisextra  tcrriiorium  dclinquen- 
tcs,  nequc  przccptum  pode  feni.  iic  docoir  Salas  dtj^. 
1 4.  di  t^,fi(l.7,  imm.9oM  infinnaiiil  fiQ.j.Hmm.So.  & 
feqi}.  &  Bafil.  deLeon  M.  j.dbaMiWMi.  up.-j.  $.  a.  qui 
num.  19.  dicic  fc-  nullam  differcntiam  iiiucnirc  in  cx- 
coromunicaiione  lata  pet  remcmiam*  vel  pei  modum 

fbtOCL 

23  Septimtdif&cultas,  an  ea,  quz  difla  foiHdeleg^, 
dicenda  fint  de  pocna  per  lcgcm  irapoiitaj 

Et  qutdem  fi  poena  fodicis  necotioiicm  non  reqai- 
rat,  fcd  iplo  fadlo  contrahatur,vt  coniingit  in  ccnfiiris 
ipio  iure  iatis  ,eodem  proi  lu:»  modo  diccndiun  cft  ,ac 
diximosde-legei&prcccpio ;  illos  cmm  omnet»quot 
icx  ,  fcu  przccptum  compichcndcrc  potcd  ,  poterit  & 
ccnfura  comprchcndcrc.  £c  ccontta  qui  cxcra  icrrito- 
riom  esiftentes  lege  non  liganiur ,  neqbe  ccnfura  per 
legem  iinpania  ligari  pofliini ,  quia  ccnfuia  cft  poena 
tranlgrefnonis  lcgis,  &  vbi  nulla  cft  ttanfgreili*),  nuUa 
efle  potcft  pims  impoiicio*  dcsn  bocnuGa  poieftcfle 
difTenfio. ' 

14   At  contingere  poteft,  vt  in  too  territerio  inchoes 

dcIi3um,&iualieno  conlummcs :  vt  li  cxiAcns  in  tuo 
tcaitotiooccidecescxilknicm  in  alicno.  licra  dccc- 
pifti  in  terrirerio  proprio  virginem  «extrasifH  \  terri- 
corio,  &  in  alicno  violafti. 

In  lioc  crgo  cafu  placuit  Vgolino  Idt.  dt  UHfur.  tak.  i. 
4tp.  9.  $. ).  jmf .  tc  ctmtrahere  cenfbram  homiddio ,  tc 
flupro  impoficam  ,quia  fuflicit  inchoarc  deliiVum  ,  vt 
raiione  illius  fubdicus  lis  iudici  iliius  loci ,  vbi  in- 
choatur. 

C.Tterum  tcncnda  oniiiiiio  eR  conti.nri.i  fcntfntia  te 
nullo  modo  conicahcic  ccnluramipto  fatio,quiaccn- 
fnra  non  cftimpofitaob  inchoationem  delidi ,  fed  ob 
eios  confbmmaiionem :  ai  confiimraatio  eft  cxtra  tcrci- 
torium  ,  &  confcquenier  extra  iorifilidionem  iudicis 
Icgcm  iroponcniis.  Ergo.  lic  Suarez  tm.  /.  dt  tofmr. 
dilp.f.fta,4jmmji,(^  5^  iA.iJt  UgMf,iiMim.f.^  6, 
SyiucftjxcMHiiainMris  z.mnM.8.Angel.iUffm».io.  Salas 
dijj'.  1 4./fi7.5.         1 . 

a j  Quod  fi  dc  p(rna>quc  iudicis executionem  rcqui- 
cac.Ioquamur,  piimd  certum  eft  nollum  iodicem  exim 

icrritoriimi  ill.im  imponcrc  pcire,quia  cft  adni  iii  licij, 
&  iucifdidionis  contcntiolz,iiucob  dclit^um  inchoa-. 
tom,  fioe  confomraaram  iroponainr. 
i(5  Qiiis  autem  iudrx  illam  dcbeat  imponerc  ,  an  iii- 
dex  loci ,  in  quo  dciidiim  i^uii  inchoacum  ,  an  iudcx  il- 
Iius,in  quo  fuit  confummatum? 

Rcceptaellomnium  fcnccntia  puniri  pofTc  a  iuJice 
loci,inquodcli£lum  efi  confummatum  , etiam  li  ibi 
•wnlMbeKdelinqucns  domicilium,  quia  verc  ibi  deli- 
Aumeftcommifrum,  &  catione  iilius  izfum  lecrice», 
rium.  Ergo  gubernator  illios  habet  potcflatem  inio* 
riam  libi  faiftam  vindicandi.  Deinde  conucniunc  Do- 
&ores,fi  m  loco«in  quodeliftumcfl  inchcAicum,habeat 
dclinquens  domicilium  ,  potcnr  ibi  puniri ,  non  fblAm 
poena  dcbica  dcliiSlo  acccntato,  fcd  ctiam  confummato, 
quia  rationc  domicilij  fubdita  eft  pcifona  dclinqueniis 
iodici  donficiliario. 

17  Qiizftio  ergo  foi&m  crt,  an  cafu  ,  quo  dclinqucns 
non  fubdainr  iudici  loci ,  in  quo  dcliclum  atiencauit, 
nifi  ob  accemationem  deliAi  abbt  confbmroaii ,  pclflSt 
talis  iudcx  dclinqucntem  punire  ob  dcli^^nm  confum- 
maturo,  v.g. Caftelic  vulnecafti  Pciratti,occidiili  Lnii- 
lanifl;  Caftetlc  capoiiU  foeliam ,  violaiti  Lofuaniz. 

pot^fne 
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pot^fne  a  iudice  CaAdUeob  ocdfioncm ,     ftufstum  Azor  itm.i.lih.^.cap.if.tjnilf.^Sih^  plurc?  rrrc- rcns  Ji- 

ptmiri.  Communisrentenikdoceitepuniripolie.  (ic  ^ia.i^ftU.6.mfnHC.mm.%i.  Ratio eft.i)uia idco  vo- 

tradit  Fetin.M  csp.fin.de ^roitmptttnti.iam.xi.  Abbai  canrarexcfnpta ,  quia eximnntiir  jktarifcliAtonelttias; 

in  C'tfr.f>oilul.tlii,<odtm  ttt.num/i.yViUl.in  lJotnimumff.de  ciiitis  funt  cxcmpta.  Etgo  ilk  non  potcrii  lunrdidlio- 

/krfw.^UrfiliiUM  /.«mM(iNM).i jo.  CJt  rMtu  virgmum.  ncm  concentiolain  ibi  cxerccre ,  niH  ,m  cilibus  i.  iurc 

Bal(l.m  Ifi  ^it  nm  dkmm  rtfm^imit,^,  cjk  Epifc»pif.&  expreOis ,  jc  decidirot  w  Clmim.Arthkpif<ipt,Je  pWiw-. 

flenas.  S-.i.iu  r  .^?  ctnf*rii.^m.jfiil.^Hiim.Z.&  9.  Sa-  /'^.f.^citqucc/f^^.fww  Epifc/fm.de  ^ffc  er.iin.in  6.vbi  cotn- 

las  </«  Ugtym  , diifitt.ii.  ftS.s,tmm.7i.  Farinaciu»  lib. i .  tnuiutcr  Do^orcs. cr  caD.i.defrwit€^t>i . e«d. ith.  &  tap. 

ftMii.i».  I .ft^  7JnMi.4f .  Ratio eft.qaia  ciim  inciioa-  twif» ,    fin.it  /fitr» ngtdMrimm ,  ia  e.  Qvpi  fi  ad  obli- 

tiod-hdJi  litconrummationiconiunda  ,vbi  dcli^lura  ganJu:n  l;;^- lui<; .  Jc  |M.rcfptih  rxf  rccri  ilcbcrrt  .urifdi- 

eftincboatum  ,ibictiam  rcputaturconfuromatum ,  ac  tiio  co  ui  Iticojin  t]uo  obhgatio  imponuur,  naliomo- 

proiodc  tanqaamconrummatum  puniri  poteH.  Dcin-  dopofletexerceri  in  !oc,<.  cxcmptis  ,extta  cafut  a  iute 

dc  inchoatio,     confummatio delifti  vnumdcliAura  cxceptos.  Atiamdiximuslegibus.&prcceptisobliga- 

ccnfcti  dcbct  vtroquc  loco  fattum^ac  ptoinde  in  vtto-  ri  pofle  fabditos  exttalerritoriumexiilenics,quia  hasc 

quc  ioco  xque  puntbilc.  obligatio  cum  infcnfibilitct  fiat ,  nequc  indigcat  cita- 

z8    Ca-c -111111  lixc  commanis  lcDtendt  non  leuem  tione,& notificationeladainlococxempio>optiin^ 

patiturditiicultatem.quiainteipfa.&inrigoreluris,  potetirrabdttosibiextftentesafficere. 

stindcftinchoarcdctidlum.aliud  iUud  confummare.  30    ScJ  inqnircs.quar  Ji\antui  locacxcmpi.i? 
Q^pcopcer  (kpi  deli^iko  inchoato  non  imponitut  ca       Refpondco  loca  cxerapta  clli:  illa ,  in  quibus  iudcx 

pcena  ,  ac  ddido  coniamioato.   Ergo  fi  deliAnm  terrirorii  exercere  iarililtAionero  non  poteft ,  (cd  atte- 

confummatum  cft  cxtra  tuam  iurifJiiliuncm,  noii  po-  rius  iurildiiflioni  fubduntur.  Mofiaftctia  ir,ciii.iiiiim, 

teris  ob  illius  confummationcm  ddinqucntcra  punirci  ik.  cunueiitus  rcligioforum  ,  in  quibus  fui  lupciiorcs 

qnia  fot^m  potes  illum  punirc  ob  iiriuriam  tibl  FaAam:  Epifcopalcm  inrifdiftionero  non  habcnr » nolle  modo' 

•tllQfl  fccit  iniutiam  in  dclido  ,  ptout  cft  confiunma-  rcpiun  er?mpt.i,t]nii  iila  non  funt  cxcmpta.fcd  pcrfo- 

Com  jfed  folum  prout  cft  attentatum.  Ergo  foUm  at-  nx  ibi  lubit  uitcs  cxcmpti  dicuntur.  Quaproptcrcen- 

tenratlonem  ,  Srnon  confummationcm  potrrii  indez  fco  fubditos  territori)  illucacccdentcs  ligati  prarceptis, 

piurrc.Confitmo.Si  m.nu  lircs  alicui  occiderc  Pctrum,  &  Piatutis  latis  pro  fiio  tcrtitotio :  Sc  ita  docct  Suarcz 

&l'ctrus  i  mandatatiocilct  occifiiS  inalio  tctritorio,'  d*ct^i4,d^}.j.fe[l.^.HHm.io.  6c$»[AStUitgitJtll>.i^ 

aboo,inqtiodcdiftimandatum,fccundum  communio-  fiii.ijmm.if, 
rcm  fcntcntiam.non  polles  in  loco  manJati  puniri  ptr 


na  dcbitaoccilioni.quando  mandato  tatis  pana  impo- 
fita  non  eft ,  fed  cs  rcmittc ndus  .id  locum,in  quo  occi- 
iiofadkafuirt  vtdoceni  Abbas  in  (4p.fiH.de ftrtctmpe- 
IWW».  lalius  Claras in  pratl.t\Hiil.},%.  verfie.  ttemqiurt. 
&ali|  plarcs  rclatt  a  Farinac.  47.  ctli  ipfc  plcnc 
lion  ailehtiatut.  Sed  hoc  nuUa  alia  lationc  contingit, 
aifi  qoia  obligatioln  mandante,  ntm  ex  mandato  ,led 
cx  dclitflo  cx  nianfi.-itu  fcquuto  oritur  ;  fcd  cti.itu  t;lili- 
;atio  homicidij,&:  ftupii,  nonex  attentatione  homici- 
ij.Se  ftapri  orltar/ed  ex  huiafmodidelidisln  re  exe* 
cutis.  Fir:;o  non  P'^tf  fT  icli'i  rirns  in  loco  attcntatio- . 
nis  00  delidum  alibi  contununaium  puniii,  &  iiate- 
aet  Dart.M  UtMtnm  ,f.  de  Matf  Fet  in .  im  cap.fiii.dtfir» 
ttmpttemt ,  num.i^  Alcxand.  pltliesteie(Ciu<M^.7J< 

Recincndj  tamcn  eft  communis  fentcntia,  po(Te,in« 
tnquam,iudiccm  toci.in  quo  delii^uro  fuit  inchoamnit 
punire  cius  confummationcm.  Moueor  rationecon- 
Jbetiidinis  iaregentiam  imrodudz  ,  q'i:r  ncddiifla 
Maiietmtimpnnica,vtriqaeiudici  dcli Aura  intcgrc  fub* 
diK.'£icltqaef.i.r.o^i  JU  tfimittt  a^i  optntt,  ihi,mi>mif4, 
itai,!  fttnf.  N  -i]  if  r)l)rt:\t  r.uio  in  contr.iritun  .id- 
i,<)uia  inchoationc  dclidi  via  p^iaiur  confurama- 
cioni  ;  &lic^cenniramatio  ,<{aoad  aftionem  phyli* 
cam  fit  in  alio  tcrritorio ;  at  moraliter  in  codcm  rcrri- 
torio  fieri  cenfctur.  Prxtcrca  efto  non  Izdatui  con- 
Ibmtnatlone  ,  poteftiusrationeinchoetionisfabderc 
pcrfonam  rtmicnd.im  quoad  totum  dcliAum,quod 
forie  non  lubdidit  in  mandauic.  Efto  Farinacio  non 
abfijttcprobabilitate  videatutmandantem,&  tccipicn- 
tem  mandatum  in  locomandaii  puniii  poflc  dcdcli<3o 
confummato.  Neque  obligatumefl^ciudicem  mandati 
(cmitteiedetiii^USltcm  ad  iudiccmdclidti  confamma- 

tt ,  ctiamfi  petacnr ,  fed  debcre  tntic  confulcrc Pcin»  etmnttafi.  Bc  tradit Tridcnt.  Jef.is. io.  dt  reformati 
dpem.  Sed  qncftio  fblftm  eft  delegibus  ,quz  dcricorum  fta* 

19  OAaun  difliciiltfls.an  qui  di£la  funt  dc  tctritoiio  tuin  non  dcdcccant,  communcfquc  fiint  cltiicis,&  lai- 
alieno,intelligi  debcaot  de  locisexemptis^eiiainii  iotta  cis,&  rcd?  gubetnationi  ciuiiatis  conuenientes.  Talis 
diarcefira  exiftani}  eft  lcx  ,quar  prohibct  arma  nofto  deferrl ,  roerces  ex  d- 

\\  i  rpi>r..)LO  dclicrc  :  ita  ex  cominnni  frntctui.i ;1occt     uitarc  cxtr.ihi,  vcl,  qn.v  (tiuut  prctia  rcbus  vci-iicnJis, 
Suaicz  fupradicli  loct  de  cettfuri*,&  Idt.  j .dt  Upbut.fap.  j  1.    &  contra^iibus  foimam  impoiiti.  Ab  his  ergo  lcgibus, 
fim,mmi.9.  Booacina<ilr7^.t.f«^.i.fMi^6.«Mi.<f.  AeeonimobftnuiioiiecooacniutitDoAofeil,adttrrsjis 
MAC4inStmiJi^,*Pm  I,  P  Naaarr. 


VI. 

Qua  ratione  Icgibu  ci Ailtbus  oblig^cui  - 
cIcrici,.Sc  rcligiofi. 

1    Le^ibui  Bcclefiafltcm  libtrtaiem  vitl.mtHritt  ligtui  MM 
pojfitia ;  fecM  le^ibtu ,  tjHt  eorum  ffatui 
fHm. 

I    Hm  UgAitt  itagraHiitr,at  Ltttt  «HigABtiir  ckrici ,  ^itid- 
fitU  Nmimr.Jimim. 

}    Hdt  oba^  uio  ftcurtdum  p!uriumfenientiarnnafiiure>e 
'  ttnjermitdte ,  quam  cUria  dtbtnt  habtrt  cnm  laute 
tU^dem  rt^ublicje. 
4    ./fiijf  diraMr  tx  fU  itrp-^h.fiirit  Pomifieit. 
f    XtftUttmtitr fufradicli  modt  dtcendt. 

6  PrtMilimtfihml^tftrfi^&tlirtaiMirimi^m 

tfuoad  vim  JHrtiliiutm. 

7  .^piitHattfertiita.t^piiimiiiannnintriBnaixmifti 

fiint, 

8  PropemtiirfiigJdmtUtlH». 

9  SnprglMttiltit&mtifitfmift 

1  o  Rcliirjof  it^ihiu  auihhiu  ttdmt mtJU  Migimmr, t^  it. 

tbliganlur,f;cui  ittrici.  ' 
tl  CiiiiHtiitimhti  Epifcepa^ditl4igiiiihir,ixtiptutt§' 
iinn  tjfrt^t. 


1  Vxftio  non  procedit  de  legibn*  Eccledafticam 

V^libcit:ucni  !j  dcntibus,qu.^lcs  clfcnt  illa-,qiix 
clcricos  loiuni,\:  coruni  bona  rclpiccrcniicoftat  enira 
his  Icgibus.vtpoteiniuftis,  minim^Ugaii,exc<^.^4i». 
fiuim.dt  etn^ui.in  6.  tap.Ecclefia,  tap.^ue  in  Frclr  ^i.imm, 
tU  confliiut.eapjtouerit,  de  fentent.txcemtnun.-fp  viiJt  tm- 
muntt.Ecclejidrum,  in  6.  tapJihgenti,tiip.fi^nific4i\i,dtfitr9 
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IhnaUMi^AJtemifiitmt.  (mkIi.  mmm  4.  clcricos  exem- 
pcos  non  efle:  fic  ilocetit  Vafqnez  x.xMsfut.  \  67.(4/».  4. 
Siy rus  in  claui rtgia , part. i.Lb.  cap.  4.  nHm.  1 6.  Si[- 
zcdo ia praiiic.  cantn.cap.^ f,  Couacr.fn prad$c.cap.)f, 
Soarez  Je  Ut^ibH*  ,cap.^  4.  nmm.Si  SaUs  dif}>Mt.  i  ^.fed.i. 
tiHTn.  'J4.  Bonacma  Jttjii!.].iju/j}.i.  pund.  b.nuni.  19. 
Molin.  :9m.iMutfiu,ir.icUt.i.  diijut.^  1  .fMhJui,c0nclitl.6. 
B^\tnaM,i,dtdtric»r,  cap.iZ,  &  alij  piutes  ab  effdem 
rclati. 

i  DifiiculcasautcmeA>quan(a(ichxcobliga(io,  8c 
vndc  nafcacur? 

Ec  quod  ad  primum  attinf t  Nauarr.rwr/f/,  }.tic  cenfti- 
iHt.  ttmluf,  j .  num,  4.  cxilhmat  nuUaui  elle  ubligatio- 
ncm,quia  non  tcncntut  his  legibus ,  vtpetenon  faao- 
labiltbus,  fed  potius  odiofis  ,  6c  prxiudicialibus ,  quia 
pon  de  contradlibus « fcd  dc  dclidis  loquuntur.  coii- 
fentic  ex  parte  Bonacina  Mf^.ijU  ktAM,jMt^.  1 
«smi.i}.  dicens  non  peccsre  nHiriantert  bd  lanii^  ve- 
niaf iter ,  pofito ,  qu6d  IndireAi  (blAm  teneantur  legt- 
bus ciuilibus.Vcrum  rcliqui  omncs  Do^Sorcs  .itlim  :int 
tcneci  his  legibus  eadcm  obligationtiac  tcncntut  iaici, 
quianon  apparcr.vndenainiiatoreis  bbligatio.fi  (emel 
ponamui  Ifgilnis  illis  aflringi. 
I  Quoad  kcundum  ver6 ,  vnde  nafcatut  lixc  obii- 
gacto  i  Vafqucz  JiifMt.  167.  €0f.  4.  cxiftimat  nafci  for 
lilin  cx  confornait.iif  ,  <]ua  tcncri  dcbcnt  clcrici  cum 
laicis ,  vtpotc  patics  ciuldcm  tcipubiicz ,  non  cx  co, 
qudd  legiDns  ciailibosdireAi  aftringi  poflint.idem  le- 
nct  hzotHm.lM.\'tap-\i.<]M*fi.i.  rjT  tom.i.lib.^.de  im- 
perat .cap.yjfiu^.%.  fjr  9.  Sakcdo  1« prall.  tanen.  cap.sj. 
verficmn  tamtn  initlligM.  Moucntur ,  quia  potcftati  ct- 
uili  niilh  cil  attributa  poteftas impcrandi  pctfonis  Ec- 
clefialUcis ,  vt  exprcfsc  dicitur  iir  cap.  Ectttfia  S  Afari^t, 
dltllMtat.tap.dtctrnimiH ,  dt  iMdtcijf^et^.fdtHUreSyde  fert 
m^ttmti , in  6,  Sed  fine potcftatc  impccandi ,  obliga» 
tio  obedlendi  cfle  non  pbieft.  E  rgo  E  cclefiaftid  nul- 
lam  habencobedicndi  obligacioncm  lcgibus  ciuitibus, 
qua  lcges  ciailes  funt.  £t  confirmo ,  quia  indices  laici 
nullam  habeni  poieftatem  paniendi  cierieos  tranlgre* 
diciuf  s  fu.i^  Icj^rs.  Prgo  fignurn  eft  non  h.<hcrc  potc- 
ftatctn  diteciiin  iiios  obiigandi,quiapoteftascocrciua 
lempei^eft  dircftioc  cotuunQia.  Reftac  ergo ,  vt  atian- 
de  oriatur  obiigatio  :  at  cxnullo  alio  capitc  videtur 
pofleoriri  ,  nifi  cx  coiifurmitate ,  quam  omncs  par- 
rei  reipublicat  debenc  inierfe  habeie.  Ergo  cz  ille  ca* 
pire  'Hitur. 

4  iMuptcr  UxcSvuicitib.i.dtltgibw.cap.^.  drcap. 
14.  iiMm.13.  conccdit  has  lcgcs  ciuilcs  ,  quatcnus  ta> 
lcs  funt ,  non  obligarc  EcclcdaOicas  pcrfonas  ,  fcd  fo- 
l&mquatenus  i  Punctficc  apptobaniur  ,  &  canonizan- 
tur  ad  hunc  cftcAum ,  addnciiqae  pro  fc  Dccium  ms 
uf,Ettlefi4 .  de  fnShtmm.  mM.17.  &  ibi  Marius  Man- 
toa  nww.  s).  &  Petras  Gregorias  mMi.  t6.  Fortanus 
Garda  Jk  vliim.fine.  ill.it.  1  o.  prin(ipjnim.i^j.&  illat.  1 }. 
n»ai.ai}.  &rlaranta<A;jMr.8.  iijiw.i7,(^47.  Rcbutfus 
«»  e»mnitiuitr.iul  etnihim.GaBiM  ,fm.t.in  prcamiogtoff.i. 
num.Ci.  i>iii!if<.  fc  Imn  dit  iint  huiufmodi  lcges 

ciuilcs  apprub.rri  a  Pontificc  :  nullus  autem  dicit  fe- 
dula  hac  approbatione  vim  obligandi  habeie  ,  im6 
potii^s  fiipputuiin  li^co  circ  appti>h.it.ns,  qiii.i  vcrc  Irgcs 
erant  ,  &  3p|Hoh.scione  dignar.  i'robar  lutcm  Sua- 
rcz  fuam  rcnccniiam  cx  tap.  1 .  de  n»ui  tptru  nmuiiitwie, 
vhi  m:indatnr  dcinoliri  .Tdificiiini  ,  cjuod  poft  nun- 
ciationcm  facUim  crat :  &  rcdciitunbi  raC'o  ,  quia  lc- 
■galibus  conflltuticnibus  dcmoliri  dcbcc.  .Signumcr- 
go  eft  lcg.iles  conOicuiiones  <i  l^oiitificc  appiob:iri ,  & 
ailumi  in  caunsdcfinicndis.  Secundct  probat  cxcir^  tn- 
MNHr ,  dearbiir.  vbi  cxcommunicaiio  declaratur  nulla, 
«0  qa6d  lata  Aietit  adueisus  eum  ,qai  fecunddim  leges 
ctailes  non  lencbator  ftafefemcBticlatcabarbiKis. 
Terti&adducii  tif.iJtiif^mtiimttirmmtUfMttifhi^, 


mi,&  eius  caufis. 

difl.xo.Sc  aiiis.inquibns  Pentilices  pcomlttoot  fa^bu^ 
vt  icgcs  Impcratorum  feruentur. 
j  Nlihi  vcro  fupradidi  modi  diccndi  non  probanmc: 
&  quod  aitinec  ad  priroum ,  piura  ex  tllu  inconaeniien- 
tia  leqaantar.Prtmd  enim  (eqaitur  Ecclefiafticos  tnn( 
gccdiciucs  Icgc  lias  ciiiilcs.vclnullum  pccc.atum  com- 
inittere,vci  ad  iumroum  vcniale.Non  enimpcccant  ct* 
oes ,  qui  legitim^  esempii  (bnt  ab  obtigationc  alicaim 
lcgis  cxco.quod  aliis  cui^bif;  iion  confotmcntur,ncuti 
non  pcccant  icgitimc  difpcniati,  bxc  enitn  cunfonna» 
tio  obligat ,  quando  naila  eft  tationabiiis  caalk  cxcii- 
fans.  Scciuido  cfto  clcrici  partcs  flnt  cnm  Imc  is  vniu$ 
tcipubhcx  :  at  aulla  cft  dillonantia  ,ccli  in  illis  in  mo- 
do  piocedendi  non  confocmencar,tnqualibet  enim 
republiira  non  omnc^  pcrfonx  codcm  modo  obligitz 
clTe  dcbenc ,  imo  putiu&  varictas  in  hac  partc  ei\  qua;- 
dain  vniforinitas:qua  rationc  Equites ,  &  Nobiics  noa 
fubcunt  cadem  ot>cta,&  tribata,ac  plebeij ,  nequepto- 
inde  diflbnantiam  canfanr.  Ita  ergo  in  perfbnis  Ecde- 
nafticis  philofophandum  cll  ;  folumenim  dilTbnantia 
cdet ,  ii  perfooc  Ecclefiafticz  nuiialcgitimacaudiiiw 
cercedente  ,  inter  fe  non  conaenireni.  Tenii  fi  legcs 
ciuilcs  imponcnic  ptci,»  tritico,  &  olco.aliifquc  mcr- 
cibus,perfonas  Ecclcliafticasiion  iigatenc,pollintt  vcn> 
dereEeclefiaftid  abfqoe  inioftitia ,  Sc  obligatione  ic- 
llicuendi  vltraprccium  cax  aum.  Probo.quia  illa  taxa 
non  ligat  Ecclciia(licos,tcd  fcclula  illa  potcraot  Ecdc- 
Itaftid  vendere  rriticum, jcoleum vltrapretiatncan 
fign.irum.  Et<;o  ctiatn  pourmu  ft.intcraxa.  T.ix.^^cnira 
lulum  cll  pro  cticico,fv  olco  laicoium.non  Lcclclialii- 
corum.  Ncquc  valct  diccre  poiita  taxa,  liue  ^  legeifioe 
a  confuctudinc,  Huc  a  natura ,  iam  triiicum  ,&  oleam 
vitia  non  valer:  (iquidcm  vltti  a;ftiroari  non  poieft, 
quia  hoccft  vcrum  ,  quando  pro  oroni  tritico,  &  oleoi 
<e  pco  onuubas  petfonis  dfet  ca»i  impofiiai  tuoc  enini 
omnes  eandem  de  merdbas  cftimationem  fiicerent; 
at  quando  folum  pro  mcrcibus  aliquarum  ptrlonarum 
laxa  cft  impo5ca ,  mcccibus  aliatum  piunutn  pcrfona- 
tnm  incadis  tdidis ,  hc  merces  valorem  habenc ,  ac  fi 
nullataia  fada  fuccit.  Qu  uio  fcqiicrciur  non  tcneit 
Ecdefiafticoi  (etuare  lcgcs  fotmam  contradibus  im- 
ponentes »  quia  illis  noA  (abdamar;qoodeft  contta 
oriinium  fLntciuiam,  &  c  xprcllani  dccilioiicm  tcxtus 
incapjnmtHU ,  dt  arburu.  Diccs  icncri  lcruatc  qma  it- 
ritanc «£hi$  laliter  fadlos.  Cuntra  hxcivritatio  pruue- 
nit  cx  potclLuc  lupcriori :  at  li  ciuilisgubcinaror.nul- 
iam  in  tUritos  poicllatcm  habcc  ,  fcd  ipli  inccgic  lint 
abeoexempti  ,non  iiabcbit  potclbtem  irritandi  co- 
cam  a£tm.  Efficaciorcnim  iurifdidlio  requiiiiaeft  ad 
tnricatfoncm ,  qtiam  ad  fimplicemobligationem.  Hcc 
tacio  clarc  conuincic  in  conttadibus  fadlis  ii  ctcricis 
intet  fe:nam  ii  dcticua  cam  laioo  coottabat,  tunc  cnim 
quia  daadicaret  contraftus  ex  parce  laid,etiam  ei  par- 
teclcriti  rcddcbaiurinfumus :  lu  uti  contingicincon* 
tradtumatrimonijCbriUiani  curo  inHdcliiraiione  enin 
inhabilitatis  pofitz  Chriftiano,redditar  conttaftus  in- 
ficii  li;,  nulliis  :  in  tc ll.uucnns  .tutcm  cft  fpccialis  ratio; 
fi  cnmi  icgcsciuiics  fotmam  tcltamcncis  imponcntes 
teftamenta  dericorom  non  coroprehendunt,po(rcnc  il- 
lis  iion  fLTiiatis  ,  non  foliim.  .ilios  clcricos  ,  fcd  ctiam 
iaicos  inrtitucrc  hxtcdcs.quia  laicus  capax  elt  ha:icdi- 
tatiscx  legiiimo  teftamento  idiAc;  licuti  cnpax  cilct 
hiTcditatis  rclirtx  cx  icliamcnto  ;  quod  fccunduro  le- 
ges  fu.T  patri  c  nuluim  elfct ,  cft  lamen  firmum  fccun- 
dum  lcgcs  proprias  pattic  «inqutconditum  fuir.  Ne 
rrgo  h.x-c  inconiicnicntia  fcqiiAncar»prubandus  non  cft 
modus  diccndi  Vafquez. 

Ncqueetiam  mihi  probatar  iniegrc  modits  diccn>ii 
Saarcz.  Nam  ex  fupradtdis  e^.iJtHtmitptTU  nmutat. 
^  utfjnHMtttM  «r*itr.pocias  colligitur  lias  leges  ciui* 
lcs  obligare  dericos  catione  fai » qalm  cx  appiobai  io- 

ae 
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nePantificis .  ibi  enim  decidantor  carin ,  ea  rolum  r«*  dSdiiirftnil^ftciiMnpotfe|N)enipeciii4fcemliieam 

tiop.c,  qiiia  lcgili  conftirutioni  aduetfabantur.  Suppo-  ftatuta. 

neb.u  ctgo  Pontifex  lcgilcm  conftiiutioncm  cx  fe  vira  Nequc  obftat  poteftati  ptxcipicndi  coniun^tam  pcc 

habccc.   Dices ,  habere  vim  ex  anteccdcnti  apptoba-  fceflepotelbtemponiendi ,  quia  hoc  cft  pet  iie :  at  cs 

tione  Pontificisired  comranulUipprobatioPontifi-  ratioiie|0ccx  priutlcgio  poirunt  (cprari,  &  in  diurrfit 

ds  oftcudi  poteft  ,qua  fit  contUnitiuaobligationis,&  petCoan  extftcrc  i  pcc  fe  cnim  &  ex  natura  rci  tam  cle- 

lllam  non  fupponai. Ergo.  Dcindc,  quia  fi  Icgcs  ciui-  rici,  quain  laici  tranrgrcdicnteslcgcspoliiicaspunirii 

lai  ea  fe  non  habent  vim  obligandi  *  fed  folum  quate-  Rcge  poterant :  at  cs  priuilegio ,  &  eiemptionc  illie 

flut  approbanrar  i  Pontifice ,  cAm  approbatio  Pontifi-  concena  k  Chri fto  ,  vel  k  (ummit  Pontiitcibiis  paniii 

cit  gcncralis  fu  ,  ctnfcbuiuur  approhatx  iioii  fulLim  non  polfunt  ab  alio,  c]iiam  .ib  F.ci:!cfi.>ftuo  iuJice  ,qui 

<}uoad  a&um  impcratum ,  fcd  ctiamquoad  poeuam  il-  poteil  eandcm  pocnam  imponere ,  <|u«  iroponta  erac 

Kas  rranfgreffionl  impoHtam  ;  praeeipue  cum  eihac  laicittranrgredientibasle^policicasinontamente» 

approbatione  nullum  fpc cialc  inconur niens  fcquatur;  nctur,  fcd  poreft  pro  libito  pccnam  modctari :  Sc  in  his 

nonenimex  hoc  fcquiiuc  putcftatera  ciuilcm habere  conueniuncSuarez/«^.j.irZ2i^,(4^.}4.»MR.i;^  18. 

iurildiAionem  puniendi  Ecclefiafticos  •cAronon  po-  S«Iasi^i4./S0.9.  &  i ojmm. to6. Bonacina d^.t^.  1. 


ni.u  rationc  fui  ,  fcJ  qu.iteiuis  per  poteftatcin  canoni-  f.6.n.i^.  Vafqnez  </i1!".                ;o.  Cou.ur.iw^r^^. 

cam  talis  punuio  approbatur.   Confcquens  autcm  C4p. j }. nHm. y.  ScSilzcdoin pr4cl.cAH«nua,C4p.§f.verJic. 

non  admittirur  ^  Dodoribus.  Ergo  fignumeftlegrs  tmi»mmimi,(i-feaf.he\latmM.iukekrkjaf.ii,8caiij 

ciuilcs  aliundc  habere vim obiigaodii»ijujiro M appro-  *|yinumeri  per  eoidem  telatt. 

batione  Pontificis.  (  4K  Sed obiides conrnetndinem  fatis  vfitatam  pnnicn- 

6  Qaocirca  mihi  ptobabilius  apparet.has  lcges  cini-  drclcricos  tranigredjentes  has  l<-i:i  s  ;  li  entm  clericus 
les.de  quibus  in  pcierenii  eft  fermo  ,  pec  fe .  &  dited^  acma  no&u  fecac ,  adiiccs^  cioilcm  kgcm  prohibcn- 
clericos obiigare  ttenent  h»nc  fentenciam , Semoiiam  rcm  fub  priuatione  arrooraro,nelerantur,iudex  farcu- 
dicendi  fcrc  omncsDo^lores  in  princip.rclati ,  Sc  cam  larjsanna  tol!:r,ncqiif  reftitnir  ,efloidjntendat  iudex 
pcobat  lat^  Salas  <iiifHt.i^  d»  UgAmf  feQ.i.  k  num.y^.  Ecdefiafticut :  iiadii  Qowmmijfifmnm  ,uf.io.n.  1 S. 
Racio prccipua  cft,q»ia elericicnieslttnt,af  partcs pr(-  adfimm.  Inlias Claros 6t.f. nt^fimKm.§fin.^M4tfi.f  f . 
cipa.c  ciuilis  rrij  ublic  r,ac  proindc  j^ubcrn.uor!  politi-  nMm.i6.  Pl.i^a  i.dt dtliili»,  C4p!Z.  nnm.iC.  fupponit  Sal- 
co  reipublicx  dcbcnt  clle  fubicdi.  Scd  gubcmaior  po-  zedoi»  frAii.tdp.i  ^.p4g.iG6.  Emanucl  Saa  vnkjtltriiitt, 
iiticus ,  quiqoe  inril<li€Uonero  tcniporalcm  habet ,  in  mrm.tf.  confentit  Vaiqaes  dip.tSjMf.^,  qtnndo  itflM 
illa  rep-.iblica  non  cft  ,  vt  fuppono  ,  Poiuifcx,  fcd  Rex.  funt  piohibita,  quT  nequc  dcnTii  rctincri  pofTunf.  Itcm 
Ergo  Kcg)  in  tcmporalibus  fubiedi  iunt.  Putcrit  crgo  ft  clcricus  1}  iuas,&  ncmora  ingrcdiatut  ad  vcnatiooCfli 
Ktx  illas  legestmponere,quz  tam  corum  ftatui  ,quam  fub  aliqua  prohibiiione  pecuiiiaria  ,  vel  dos  aniinalifl 
reipublicx  conuenicntcs  fint.  Confirmo.  Nequc  iure  aliqua  damna  fcccrint,  ab  illo  cxigitur  pcrna,  t<  fi  opus 
diuiiio,nequo  humano  ctcrici  excmpii  fuiu  a  gubccnav  eftexciusboiusa^cipituriJIo  tenucntc,aut  pignoraca- 
tione  policica  Kipiiblias.  Ergo tencncur cins  legibat  piuncur ,  dum  ipfe  oon  folait.  Hc  tradit  SaWdo  alios 
refpicientibatcommanemgabcrnationem»«etenai*>  rcfcrens  *f*SS'P^'ni'  Item  lignatacontribDiione 
tar reliqui ciues.  Antecedens probe.-  Namexinredi-  pro  rcparatione viarum  ,  pontium,&c. quzqueclcri- 
uino  potius  conftat  contrarium  cx  illo  loco  Pauli  ad  cis  vcl  cx  iurc ,  vel  ex  pcrmifllone  Pontificis  imponun- 
Rom.  I j  .num.  1 .  Oauar  4uum*.f»ufi4tAm  fiAiimmtbm  tur,fi  de  fado  ncgligcntcs  (bnt ,  obligaotor  foluere  fal- 
fiJUkM  9^.  qoc  verba  expendens  Chryfoftom jhMM/.i  |.  tem  per  bonomm  apprehenfionem,  etiami!  beneficio» 
iid  R»m.  ctiam  ad  clcricosexren.lit ;  au  cnim  .etiamli  rum  fruAus  (int :  (ic  lo.inncs  dc  Platea  in  l.fim,C,fiH^ 
Apoftolus iis,£uangcl»fta,Prophcia , iiuc quifquis tan-  tm muntriiimM.io.  Rcbuff.c4p.tjujt finttnti* ,mt.§, 
dem  iiierts$necettim  pietatem  fubuertit  tfta  (iibieAio:  //«//4  6.  Auilesfi»r4pirifr.^<tr«rMiw,(4r^.t|.  ingl^A^ivtr' 

paiilo  fiipcriAs  dixcrit  Chriftum  Irgcs  fuas Tion  ad  bitnf.dtiierdea.hwdcnncusWcxliAd pTaf^^n.xtu.t/txipdnit, 

hoc  inJuxiircvt  politicascucrtat ,  leJ  vt  ad  mclius  in-  conduf.^.  nMM.^^.  Salzcdo  aliosiefcrcn$,M^.jj./><vi- 

ftitnat.  Ex  iure  auiem  canonico  conftat poci&S huiuf-  iji.ttl.t.  Ergo  iaro derlci  paninntuc k  indtce  w> 

modi  lcgc*  fxpc  prici';!  (jbrLrintvr.!<;  ;  non  ergoabil-  culari. 

larum  obfcruationc  cxtmuntur.  Quare  cum  perfonc  j)    RciiJondco  nuUo  modo  poHc  iudiccm  fxcularem 

Ccdeiiafticx  dicuntur  exempix  a  iutifdidlionelatco-  •rmatollere  ab  Ecclcfiaftico  ,  ncque  pccuntam  pto  re- 

nim,intelligidebet,mipadvimcociciuam>feupunitio-  paratitrae  damni  illati,  &  folutionc  vcdigahum,  Ci 

nem ,  &quoad  vim  dire^kioam :  in  rcbus  tantum  fpiri-  ad  hxc  fiacienda  cognitio  caufz  prxrequivaiur :  nam 

tualibus,  k  qux  eorura  immunitatcm  fpcdant.  Adde  tunc  coraro  iudicc  Ecclciiaftico ,  &  non  fxculari  cleci- 

dcticos  obligati  Intbas  commonitet  latis  *  neque  ilUs  cus  conuenicndos  cft.  tradit  Gregottus  Lopcz  m  /.  14. 

pnKiodidam  afferemibos ,  vt  cum  Abbate  woi|^.£cdr-  tit.i  ^.pnrt.f.  Caftillo  l.yo.Tmiri,  iMm.iS.  Aailes  in  t*p. 

ftS.  A^irU  ,  Jtccinniir.  fiv"  TA\r[i)  ibiniim.1,7.   Dccio  prKtorMm,c.i^. i~  .^loff.i  i  .nnm. 11. SiXzedoinprtil.t^p. ^  u 

tmm.ij.  tndit  htloimsi  dt  His}4n.pnmtgiii.  tiii.i.cnp.io.  /4^.1 7 1.  loanocs  Andreas ,  FcIinus,Abbas,&aiti 

mui.it. ftf.iiHkiftf.  Sedex  hacdireAaobligacione  ittiip.Etd^itJttQi^Hhitimili.  {<.]md<iuiicontt*rentiat 

nullum  detrimentum  clctici  patiunrur.  I:rr;n.  Battholom.  Ca(Tn.i«  (onftteiHdm.  BurgHndu,  rw^r.  i.  j.j, 

7  Verum  A  de  poteftatecocrciua,fcu  puiimua  loqua-  mtm.^o.  hUxitin  pr^j^mdt.tHXt p4nu,c9nclHff.nMm.ifi. 
tBar,cenum  eftclericosiotecanonico  cxemptose^  loan.Fab«r in l.nddHcUt tx itxtm.ihiJii9irt»j^mpivtuUt, 
Kimfj»ficltriti.c4p.clerici  r.ip..'ju  iliirr.  d<  mdiciff,(4p.F.e-  Cde  epifcip.4Hd.Sc  alij,)  quia  clcricus  cxcmptus  cft  ^pO« 

S,Ad4ri4 ,  dt  (»ntiiiHHonilf.C4p.dectrnimm,de  rt  iu.ii-  tc(Uic  ciuih.quoad  tiibunalia,&:  indicia.cx  (.tp.i  difrm 

tm4^a^.fiKiil4rt[,dfftr»c»mftumi,Sc  aliis  ,qiix  paflim  ra cmptttnii ,(4p.(lerici ,  C4p.4t  fidtrui.dt  iHditijt.S:  aliit 

lelerimtur  a  Dofloribus.,  qux  non  foluro  probaiit  de  telatis.  Ergo  abfquefpcciali  pcrmiQione  Sumnu  Pon- 

pnniiiene,  quz  caufx  cognitioncm  rcquirit.fed  etiam  tificts  (ubdt  in  hac  pactenon  potcft.  I  lanc  aurcm  pcr- 

de  punitione ,  quc  tpli  deli^o  anncxa  cf\.  Nam  etiam  niilTioncm  apud  Gallos  iiuialoifle dcfendit  PetnuRe« 

hcc  punitio  eft  qajcdaro  vinnalis  fementia  lata  non  buiTut mLmmtntm ,vmjk.fifimt,ffjt  vtrhtnimfiimfiett. 

adnersikslommanitatem,redadnct|isqaamlibetper*  Sed  an  hxcfitreoocataconftftutioneOultzcccnz,iu- 

fonam  dclinqucntcui:cumautemclericu.s,  qu^  clericus  dicsinhnn  u  linquo  Summo  Pontifici ,  prout  reliqnic 

eft ,  &  quatcnus  eft pecfonapactlcularjs^xempcus fu  i  Nauarr.c.iT.»  7^.  Sulzcdo  fHpr.vtrfjipHdG.ilh^,f4f  .i6%, 

injfiU^Uotielaica.vcex  fi^cpdiaistatcibaicoiiftit,  Vaf<^ucz</ij^.i<;7.c4/>.t^/(.N.jx.Salas4^j^.i4/(a.y  ».io&, 

arJJtOUbtSmikMir.Ftn/.  P  a  Vcr&n 
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Vctum  fi  pccna  fxigenJa  eft  df  plano  .abfquc  aliqiia 
coDUOucf /la  iudiciali ,  qualitei  iolent  iudiccs  exigere 
«bfbkia  Jedacarionem  miniftroram  >  qui  (ignati  nmt 
•d  has  pceiias  ,  fcu  conrribiKioncs  ciii;endas,iuiic  lici- 
tc  videtut  podc  faecuiares  ludiccs  ab  EcdeliaAicis  exi- 
gere ,  quod  fi  lUoere  neluerint ,  poteritab  illis  aBqaa 
in  pignus  acciprrc  rolutioni  prarflandz ,  quia  harc  non 
ttin  in  parnam  viobca:  lcgis  accipiuncur  >  quam  in  te- 
ptratioucm  damni  dati ,  fcu  in  contribationcRiddti* 
taro  :  fic  docet  Audndrrio  dt  mtndMtf  rfgHtn  ^  i.part, 
t»f, 1 4.nMif.  I ) .Grcgorius  Lopcz  /. { i  jit.^.vtrfic.ftr  r«« 
fm,fMf,t.  Azcucdo  l.ti.tit.i}.lth.iji«$i£(mp*Uttiimm, 
fjHtn.i.  quos  refcrt  >&requitat  S»lzcdompr4itlxi^,j^. 
ptg.  17).  Et  idem  dicendnm  eft  de  (ublattone  atmo- 
rum  ,  non ,  inquam  ,  toUuntur  arma  in  pcetum  tranr- 
grefliooii  iegis,  iedpoti&s  aeclcticaspcoie^aatnrin 
Icgis  viotationem. 

Dices  hoc  vcrum  cfle,    clerico  poftca  rcddcrentur; 
at  ttilluntur » vt  fifco  rcgio  applicemut.  £rgo  in  poe-  ' 
ip^mdelifti  commi  lE,ac  proinde  tam  paniuntor  derici  - 
iiccularibus  iudicibns. 

^  Relpondco  hoc  argoinentum  conuinccrc  non  poiTe 
Ipeliari  atmis  cleticam  iiiadiceiiecalari  ,  nifi  ei  poftea 
rcJdatur  eorum  valor ,  aui  a  iudice  Ecclcnaftico  in  il- 
iDrnm  piiuationc  condcmnctur.  fic  Salas  di^.  1 
mm.i9f.  8t  fic  evplicat  Coiiatt.ft  EmanaM  Saa  fapti 
tclatos. 

Scd  inquiics,qui  dciici  CXCirpci  iiiu  a  {  uccRate  lai- 
pAi  in  Dunitione} 

Refpondeo  omnes  illos ,  qui  priuilegio  fbri  gau- 
dent :  qui  autem  hi  iint  ,  latijtt  dicemus  in  traftata 
dc  immaniuie  Eedefic  » ArEcdeiiailiaurain  peifo> 
patuin. 

10  Religioit  comparari  poHiint  ad  leget  dnilcs,  8e  ad 

corifliriuioiics  Fpilcopi.in  cuiiis  diocctfi  vciraiuur, 
(i  comparcntut  ad  lcgcs  ciuilcs.  Idem  diccndum  cft  da 
illis ,  fc  diximus  de  clericit ,  teneri ,  inquam*reniare  il" 
!a$  lcges,  qiix  ncquc  corum  Ixdunt  immunitatcm ,  ne- 
quc  (tatui  rcligioro  opponuntur.  Quocirca  tenciubr 
ponexirahcre  triticom  ,  vel  alias  merces  ii  duitate, 
quando  (  h  bdiuim  lonurunc  prohibetur  ralis  excra- 
&iQ  ,  ttp.ciuur  cti.im  lcuiarc  formam  ,  Jc  folemni- 
tatcni  in  conir.idibus  ,  8c  alia  nmilia.  Non  tamcn 
obligari  poiTum  ad  p<cnaia»  iicuri  nc^oc  derid  obii- 
gantur. 

11  QuAdfiicligi»ii«d  conftitutionei ,  &  przcepta 
Epifcopalia  comparentor,  nulla  ratione,  eaccpiis  cafi- 
bns  ii  iure  expreHIs ,  dbligantnrea  ieruare ,  nexrmpti 

funt  a  iurifdi^ionc  Epircoporutn  ;  qualiter  iam  omnes 
fere  rcligion  funt.  coniUt  cx  r>ip.  1 .  dtfrmltt^t  ,iii6,9c 
ex  Trident.  ft/f.  i^.up.  ii.de  rtgulMiim ,  vbi  iblilHn  ds 
ptcdpioir  (ybcJiic  iii  rcrtotLiin  cbfcruatioKC  ,  in  iu- 
tCtdiao,&  ceilaiione  a  diuinis.  Ergo  ab  aliit  funt  ptor- 
fas  exempri  i  tt  ita  tradit  Fdinos  itit»f.  Si0m ,  dttf- 
cuerdtnntif.  SaiTC7. dtlf^ifw  .lih.i.ct^.ic.fnt.  vbi  bcnc 
adueriit,  ncquc cx  dcbiio  vnifurmitatis  teneri  has  le- 
ges  ietoate,  nifi  adfit  l«:andaliNn,qnia  habent  ibfficien> 
tem  cauram  rTiruruioni^  ab  hac  vniformirate  ;  cum 
ciiiin  obiignttonibus  Aatut  rcligiufo  annexis  ardcn- 
tnt  t  cogi  non  dcbent  diaruftincre.  Adducit  Suarez  in 
boiusconfirmacionemexetnplum  de  nouitiis,  qui  non 
tenentur  fcruare  leges  ,  &  prccepta  profeflis  impofi- 
ta  ;  ouia  necteneniaret  vtxo  obedientic  *  cAm  nul- 
lum  tecetint  •  neque  etiam  ei  vniformitate » quia  hce 
non  Itgat  nifi  iilos ,  qui  in  eodem  (btu .  &  profeflione 
funt.  At  nouitij  non  fuiit  in  eodetn  (latu  cum  ptofelEs, 
fed  poti^s  funt  in  probatione  illiusilatus»illumque 
imendant  ezperiri.  Molro  minus  videntitf 

■    teocri  rc!  eioli  cor.rormati  * 
fzcularibus  in  eorum 
obfcmamiii. 


DISPVTATIO  U 

lege  ^aenali ,  ^  tmtante, 

>-  ViC  fuperiori  difpuiationc  dixitnus, 
i,N  ><^.  cointnunia  iunc  cuilibct  lcgi.  Sed  quu 
i^  delege  irtitamcad^uni ,  &  poenam  im- 
penente  ,  funt  fpccialcs  difficultatcs, 
^  placait  dc  iilis  fpccialcro  difputatio- 
inftitneie.  1 

P  V  N  C  T  V  M  I. 

An  lex  poenalis  pofTic  tranfgreiTorcs  illius 
oblijptein  confirienck  ad  fiibeim* 
tiam  poenam  aiite  indids 
lentendam. 

t  Pmit*tdi4tllprimnu»J^f9j^,dk^imUUt 
idi*  finmU. 

otmt  Mjjjutnm  iiMiMn  futimt  Vrtttr  wo^wtnm  Muvn 

ftjft  antt  ludicif  ftnitntitim. 
H    jilif  diningnum  mttr panM  fafitmdt.  &  priMtiiuu,  <jr 
primMinsi  nffirtMmmmm  p^tmumSmpmm- 

tinm.feciii  pr!iliu44. 
4    .Ad  vir.wi(jitt  panam  poitjl  humanM  ptttiltu  cUigsrt 

if^fitStptr  UgtM. 
$    ImtUigtndM  tjt  itutlmfit  dt  pteim  mUtr«t*jfm  if  CH» « 

f«i4  wtti,fim»^hw*rftricUt4ttir, 
6  SMii/b»gmi$jmm.i,&iMbkSiit: 


I  T^Rarmitto  prjm&  ,  duplcx  eAc  genut  pflnMtan. 

X  Alix  (unc  priuatiuir.aiix  pofiiinx :  fcu  alia*  funt^ 
quat  nuliam  requitunt  aAioncm,aliac  vctd ,  qac  illam 
retjnirant.  Prioatiaas  poenas veco ,  quz  in  pritntione 
confiftunt  rqualcs  fun:  omncs  cciinii.r  ,  inhabilitates, 
irriiationes,&  annullationcs  a«^uum.  Pulitiuas jocnas 
voco ,  quse  aftiontm  aliquaro  cxpoftulant  ad  fiii  exe- 
curiorcin  ,  fiueaftio  fnc  crda  lii  :  b  ipfo  delinqucnie, 
/iucib  alio  lertto.  I-i«c  luni  fl»gcUatio,exilium,fo- 
lutio  peconic  >  mntilatio  mcBibri ,  prinatio  vittE,&  ii- 
tntha. 

Secundi  pnemitco  pa-naro  aliain  dici  latam  ipfo  iu- 
re  ,  aliam  fcrcndaro.  lila  dicitui  lata  ipfo  iure  ,qux  ad 
pontionero  deliAi  confcquiiur :  illa  dicitur  (ietcnda* 
quxpofitodeliAoferendaeftliudice. 
X  Quxdiocrgo  proccdit  de  pa-nis  tatn  priuatiaisi 
quam  poiitiuif.  An  poilit  lcgiilator  fuis  icgibus  oUi- 
gare  tranfgreflbres  ad  fvfa«andnm  i  1 1  a  s  i  p  fo  faAo  ante 
fcmcmiaiii  faltcin  dcclariioriam  criminis? 

In  qna  re  (ftpiiroafcntcotiaSoti/^.i.i^iM/7.fMtf/?.6. 
0n.€jtmtitf.i.&4iii.t. fHift^Mi.i.  qui 
aufos  cft  aflirnarc  luilhni  patiam  jiLt  rcrccnfurasin- 
curri  podc  ante  iudicis  fciucniiaro.  fauct  Viclotia>«- 
l1B.tJ1i1tdit.ttt1m.14.  tc  Angel.nt4iitfiM^.4r  Ai^Ntllb 
git  rcrralii .  Probari  potclt  bac  'cntcntia.  Qiiia  non  vi- 
dccui  daca  rcipubltcz  pc;ccli.is  ad  hanc  obligscioncm 
ilidacendam»qniatotBpotcnas  rcipublirxcilad  poliii- 
cam  gubemaiioncro.  Ergo  ad  cocrccndaddida ,  qa« 
politicx  gubetnationi  obftant.  Sed  harc  non  videnint 
e(Ie  dia.qu^ro  qux  pnblica  funt,  publicaiione  fa^li.vd 
icntentis.  Ergo  ob  dia  ddida  pcena  incutri  non  po* 
reft.  Er  hinc  nafcitnr  ditferentia  inter  leges  latas  k 
potcftate  Ecclcnaftica ,  &  ciuili ;  poicftas  ( lum  Eccle- 
iiailica  bonuro  fpirituale  fubdiiorutn  atttrdicittcoqttc 
poteft  (eetefadeiiaa  pcenis  fuis  fpiriroalibns  coifrcetct 

ttduilis  poccftas  ciim  potiiis  attcndnt  pc!it'i  i:m  rcpi- 
inen,nonvideturpcccaiis  fccretis  p ocuaro  afficere  pof- 
re.  Et  conliima  Pcnur  Ecdefiaftica»  fmn  ncdidnlai 
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<)Dz  (l«tim ,  ae  qnic  CBflat  k  deltdo ,  totfeB^cfimt.  At  Inre  optimc  ponus  Eodefiafticas ,  pnrcfpai  cenCuiMi 

pcrn*  tcmporalc?  femcl  impuluxnon  tolluimu.qoan-  aj  tius  ,&  frcqucncijistpfb i^do  imponi  poire,nont«- 

tainnis  de  deli^o  teiipifcas.  Etgo  cx  inpoliuonc  poc-  mcn  probare  teliqint  Meoas  non  pode  tam  l  iudico 

nariifn  EeclettalHcanitn  ad  ciiriles  non  ▼alet  ar^iHnen»  Ecciefiaftieo,qQlin  dnifi  iinponi,(i  caafa  exigat. 

tum  ,  piarcipiic  cum  potcftis  imponrtidi  Eccle/iailicas  Ai  fcciirKlum  conccdo  cxcqiii  pan.im  ,  fccundum 

pccnas  inaaaucrit  a  Chrifto  Dommo ,  qui  potuit  ob  quod  importat  a^onem  eiTe  oflicium  indicis  »  Sc  Gne 

prxeaHenda  (ecteta  peccata  hanc  pocrftatem  conoede-  intetuentu  indieis  ciequi  non  poile :  at  ciim  iadcz,  iea 

re.  At  pbtcflas  ad  cmilcs  pccius  fcrcndas  mniiauit  i  re-  legiilator  dcti£lo  annedat  pccnam ,  officium  iudicis 

pubiica  ,qux  lolum  dctida  gubcriu-.ioni  politiczad-  czercct ,  ipsequc  rcos.Yt  minifter  tadicis  infisipruin 

oeriaiitk  prxcauere  intendir.  Sccundo .  quiacxequi  pcenam  exequitur.  At  quiahccezecotio  noneftlb- 

pccnam  cU  officiura  iudicis.  Ergo  iioe  intCflieilta  iU^  rcnlls,&  iudicialis,  fcd  rccrcci ,  5:  in  foro  conicicnci*» 

dicts  poenacxcqui  non  potcfl:.  idco  non  rcquicit  alios  ccltcs ,  Sc  accufatores  pnnar 
I    Sccunda  fententia  affitmac  priuacitus  pcenaSCOH-  ■  ipfum  dclinqucntem ;  ipfc  cnim  fibi  ipli  eH  accufaior» 

trahi  pollc  ante  iudicis  lententiam , iecas  vet&  peenas  teftis,&miuillcr,quipccnamimpoiiit*qoaBdepaen4 

poiltiuas,quz  adHonem  ad  fui  execadonem  ceqairunt.  adioncm  ciiis  requirir. 

iU  Gliet.&.a.f.tit.<irr.).^  in ftimnu,vtrb^tut.  Baiincs  Ad  fundamcntum  Caietani  facilis cfl  folutio.  Nam 

i.a.f.it.^.awu/i.  &vlt.  Arragon^.4iutit.}.(^f,tix.  etiamfi  dcmus  pccnaminpalfionecoiiliilere  ,  obligari 

mt.t.ya\ent.i.t.ili{j>.7-<}-s-p-<'  i;-i  pr'>p*fi't*'»-  Medina  quis  potcrit  ad  ai;cndam adionem ,  cx  quatalis  palfio, 

i.i.f  .96.4y/.4.  ContidJt  camrad.^.-;.:k  Corduba /j^.  i.  fcupcrna  oriacur.  Quod  ncce((ari6  dicendum  cfl  poft 

f'i6.  Bc  alij  ab  cildcm  rclati.  i^tubat  Caietan.quiale-  lataiu  rentcntiam  condcmnacoiiam.qua  quis  cpndcni* 

^  tant&m  obiigati  quis  poteft  ad  fiiftinendiaiii  pce^  iianic«dlbldtionempecanic,ve!adpcrgendiimiiieii> 

nain,cumpoBiuinpawoiiecoBfiftac»nona2agRMiiai  Jiam.Addcpcviiam  dici  optimcpoile^aamlibetaAio* 
illam. 

4    Dicendanrergoeft  pode  lef^ro  iiumanam  oblig»» 

Cead  pccii.im  t.ini  prin.itiuJm.iuam  po(i;iujm  fubcun- 
dam  antc  iudicis  iciitcntiAm  ,  inoiio  lit  modcrat.i  pce- 


gnucm,&  moiclbm  natutx. 

PVNCTTM  II. 


An  (inc  aliqux  pcenx  jmpoficaealcgiflatorc  cam 

Eccicii.illico,qu.'im  ciuili  anncxx-  deliftis 
ancc  omncm  iudicis  lcnccnciam. 

irrtfnUritMtu  feciu  ftft  imtimiMt$r. 

I  Irrit.iuo  .n 7(«  ,  &  inhtJfilitM  *d i&mit  ptpc  tfi  tttn  tt 
fan»,  ftd  vtforvM  :  altqtutni»  udniitiir  vt fsm* ,  tjr 
^nmdt  btS€9HtingMHt. 

}    P(rna  conJiei»ti  tli<  *nttiu^cu  ftnttnliam  ohJ^c.it. 

4  uin  *dnitjfiu  dd  colUgium.in  ^n»  tft  ft^tmtm^t  iaU  dtii- 
.  Qm»ummnm,fritul^i]ifriimmtimmiMt'i^ku9 

friMdtm. 

5  Proptniinr  unilmnut  ftnttnti^  tmlUtn  pteiutm  fratr 
(t»fMrM,&  irttgfiUtfitMnn  rro  impnii  MMtfinttmiS, 

6  PctHA  *d  fni  txtcmt»ntm  ptjfHhtnies  ailiontm,  ti»n  rMV« 
IrMhuntitrMttftnttniuun  fjtlttm  dttUr^totUm. 

7  ftm*  mftdktm  im  ^i4miiHm  tOfim  ftmtmin  tm- 
tndmmmr. 

t  firiimU4tfipan*frimtmimrtftufito,^H*amtftmtn- 
tiam  dtcLtrMtrUmctntrabmur. 

9  Exafitnd**^  fmm.qmitmmigitim^iufidAidfiti- 
lit  mfmumnr, 

10  Oh  'cinntur  aliifu.i  .iJnnsii'  fuprAdiSlM, 

II  SMufitfupradiiiutbitcltontltm. 
IX  FimuMmrttntlii/i» proltakUt tjft nmlUm fKtnMi,^iu fr»- 

pni  panit  fii.contrJ)!  *h[qMt  ftmtntia  trimuittMth 
rmerui,  txceptu  ctnfurm^f^  m^mUritmt. 

I         Rauifliroa  cft  ha:c  diflicultaf  ,ad  cuius  dccilio- 
VJ  ncro  altqua  pcamicceiidt  fiint  •  in  qaamsfieri 
omnes  Oo^res  conueniunt. 

Primji  conueniunt  Dodores  cenfuras  cxcommuni- 
cationis ,  fuGicnlionis ,  &  intcrdi^i ,  &  irtegaiaritatis 
pccnainipfo  fado,nulU  fpedata  iudicis  fentetitia,fxp^ 
'incarri,ex  c»p  fi^Hu fiuukntt.  1 7.f.4.&  ik tmt tit.dt  fon. 

txcornm.c-  de  hamuil  rtadit  iplcmct  Sotus  l.dtiujlif. 
.^.  J.^.<'^.6.c»w/.i.  SaiasplurcsicfcrcnsWiift.it.*/»/*/»**», 
beraator eoim  clairacis non  folumTatrodnia  *  Scqas*  fiS.tm.t9.vtrfMibtAiliim.  Sanchez &.9Jt  mmr.di(fi. ; o. 
libct  aliacrimina  publica  ,  (cA  fccrcta  priTcaurrc  dc-  n. \. ($■  iSviixcz  dt  legib.hh.$.cAp^.  R.Ttio  pr.rcipua  trt, 
bet.  Nuiius  autem  aptior  modus  pra:caucndi  cllc  po-  quia  ita  cll  vlu  reccptum  ,  &  quia  conucnicns  crat ,  vt 
teft,<|aim  impofitione  pcenc  Pocetic  ergo  poenam  pec    Eccleiia ,  quc  fpicitualem  fabditoruro  profe^m  fpe- 

Jcgem  imponrrc.  (fkat.aliquas  pcrnas  li.ihtrrr.  qmbus  a  cvinttaliendit  dc» 

Adpnmam  &  fecundamconfirmacioncmdKopro-  lid^iSiquatt(u(ucuinc]ucuccuUis,atccfct. 

RnUiOiShfSimMm/fmti,  *  P   j  »  Secon 


tia>  fthaoMna:  condiiioni  non  admodum  diiliciiis. 
lic  teneatcoafmunitcr  Dodores.  Vafqucz  dtifut.  1 68. 
tdf.i.  &ftfl»  Glftto  i.dt  ItgtpaenMi ,  Mp.  J.8.(y/f^.er 
M».x.  dt  iiifi*htrtt.fmit,€4ip.6.  &  ft^<j.  Nauart.r^/».!^. 
miH«.(;7.^0|p.ljjMaa.|l7.  Couatr.  i.pjtrt.di fp9nf»liy. 
tmt.6.i.S.iimm.to.  SBares  ttm.f.in  ^.puri.  di^.^.ftll.x.  & 
Ult.f.de  Ugih.cap.^  ..t  num.i^^  Sal.is  dt  Itjtib.di/J  i  s  fen.t, 
amm.xs.  fiona«na  dtifMt.i.^Mt,Ji.ifmnll.y.i.Ljt.\i.i^  9. 
Ec  qnidem  de  ptjenis  priaatiois  eft  les  manifefta :  fi 
cnim  potffl  Eccltlia  priuatc  facramcntorum  rcccptio- 
nej&  adminiftra(ionc,&  coramuniotie  poliiica,&  aliis 
bonis  ad  quc  ChrilUanas  habet  ios }  qaare  non  poce> 
rit  rcfpublica  dominio  pccun)nn;n>  priuarc  iiin.ibi- 
lcm  delinauentem  elficcrc  ad  otiicu  pubiica  ,  aiiavo 
munerafuDcunda  /  Dcpcrnis  .-lutem.qux  adioncm  re- 
qainint,nc  probo.  Quia  ubiigaiio  ad  huiufinodi  adio- 
nes  pcenales  efliciendas  non  cxccdit  potcdatcm  prc* . 
cepc»MWieipnbllaBipoceft  enim  tcfpublica  ob  booam 
commaneprxciperc  alicui  ietunium,eleeiiio(ynam,re> 
roigacionem.  Quarc  crgo  non  potcrit  hseceadem  prae- 
cipcrc  in  pccnam.ob  aliquoJ  dc  l.Llum  comniilluni? 
j  Dixi  poili;  lempublicam  obligatc  fuis  lcgibusad 
poenam  inbeandaro ,  rood^  (it  moderaia)  AehaiiMaaE 
conrlitioni  nun  aJiTKidum  dilTirilis.  NamfipoeBaiic 
acctba>&  nimis  gtauis,  non  cft  cxpcdiens  illamimpo- 
nete ,  q Aa  paaci  iUam  eieqaercBtur.  Scd  qood  com- 
fnunitati  cxpediensiioneftiiUHi  potcftprscipi  I  legifV 
lacore.  Ergo. 

£x  hac  dodrina  fit  non  poiTc  legiflatorem  obligaii 
dclinqucntcm  ipfii  faclo  ad  aliquam  aftioncm  cfHcicn- 
dain  >  cx  qua  gtauucr  cius  Yita,fama,  &  iionor  peticli- 
tetnr,  qaia  npn  eflct  obl  igatio  natatchuman«  accora- 
nodata  ,ncque  te£kx  gubernationi  conucnicns  ,&ita 
docet  Salas  difp.iy.ftB.t.fptotlbtrn.ij.  Spatcz4^<i{i^. 
lib.  f  ,cnp. ^.n.xi.rr  xO .fnt. 
6    Neque  obilant  atgameota  contiaita. 

Ad  priroam  pro  fenteniia  Soti  refpondeo  negan- 
do  ibla  crimina  puiiii(  .i  pailc  prt^hibcri  a  rcpubiica, 
qoia  etiam  fecieta  obflanr  iccix  gubctnationi  i  gu- 


t 
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De  legs  poenali,&  irritante. 


X  Sccun<i<>  conucniunt  Do^oics  Crpc  induci  annul- 
lationctiiaftus  ,0e  inhabilitatem  ad  iiiiifn>non  vt  p cc- 
nam,  fcd  vt  fortnaro  :  qua  ratione  manlmomA  clsntie- 
iliua  hi)C|'aiucho,&  idlibus  (e<)uiritis  ii Tri<icm.ccle- 
brata ,  rcddumar  nulla ,  alicHatio  rcrum  Ecckdz  line 
dcbica  rolcmnitate,  teftamentain  minus  rolemae>con- 
tradus  puf  illi  fine  confenrn  nnerit ,  &aliainnomen, 
qiii  jianx  non  liint,  fcd  fukmnitatcs^  iurc  rcqiiifitx. 
Aliquaiido  vcru  aiinullauo  adlusindaciturin  fct;nam 
de]ifticommilE»quaUter  in  omniiim  tcntentia  inda- 
citurfi  ,  qiiicognciiir  confanguintnmvxcris  intrafc- 
cundum  cradum  ,  ne  fcilicct  lubilii  lic  ad  contralicn- 
dnm ,  nitt  ex  difpenfatione  Pontificis « etfi  eft  coniu- 
gjataSfne  poflit  Hcbitum  pctcic  ,  cx  w.  tr^nfmift ,  de 
t»^t9gtUHH  confiM^Hmeitm  vxotu.  luir.  fi  aliquis  con- 
lag4ius  fub  F.dc  (ia:a  dematrimonio  curnrahcndo, 
cum  aliqua  adultcrium  conimint ,  inh^tbilis  rcddicur 
moriua  vxorc  ad  coiitraiitndum,  ex  fap.fiij.tr  hic,  tdf.fi. 
gnifiu^ij  u^.fii.dtit,fudiaskmmiiinmenmm ,  ^mmh 
ftSnit  ftr  tibdimiam»  qnc  pcsnK  nulla  rpcdataiudicis 
rcntentia  comrahuntDr  ,  vt  tenent  emnes  Dodoret. 
Vt  autem  fciaiur ,  cjtiando  inlubilitas  3p|  oi.itur,  vt 
pirna ,  quando  nen  i  Aitcndendnro  eil , an  im|.<onaiot 
pb  punitionem ,  &  deteftaiionem  aiicnius  dcUai,ah'iis 
roM  ciit  po  na  ,  tcxtni  in  edp.tanutiiii.i  ,  fi^ paniitKii.i, 
dtflinii.f.  Si  luiic  ccUantcdclidu ,  cdlabit  &  p(uia,& 
inhabiUias  ;  at  fi  non  ob  punitlonem  deUftl ,  fed  ob 

bomim  rrgimen  ,  Sc  fraudcj  prxcanciidas  apponatur 
inhabiliiai.qualis  cflin  matiiiiicnioclandc(lino,&;  in- 
tiagtadasprohtbiios ,  in  alicnationc  reram  Ecclefia» 
Iticailim  ,  incontraflilni»,  in  quibi;?  forma  non  ferna- 
tDr,tlinc  nun  c(l  pccn.i ,  ncquc  rcquiiii  ludicis  fcnten- 
<jam,red  cu  ipdi  ad:is  cA  nullus ,  AeitritaSi  vt  probat 
Macienzo  itk.  s  .nupd,M.^  1. 1  .gleif.  1  c  nmM.  ^  f .  &:  A  ze- 
nedo<«<fm/i^.rir.i./.i.».i  {.  Thomas  Sanclu-z  alios  re 
fcrcris  Ui.i.de  mAium.  AiSfUt.^.  nnm.y.  Salas  difftit.16. 
feii.i.Fuiaac.i,fntrt.f-iigmtiUMm.tMdt  ltgttmim,i€o. 

)  lcrtio  conurniunt  Doclorcs  pan.imconjif.oiva- 
|cm  ,  fca  legcm  fub  conditione  poiicam  obligarc  ance 
iiidicit  lententiam  ,qnia  hcc  nen  eftpcena,fed  condi- 
tto.rul»  c|uaa!iqi;iJ  ronctditur  ,  qua  non  inipl»ra,ctl].Tt 
fauoi  f.jclus.  Qua  ratiunc  tnJi\(lieat.fiJJ'.ii.cdp,6.(lt 
rtftrmat.  ilaiuiiur  vt  clcricus  minotam  oidinam  ca* 
u  ijs  h:  nc'i  :;i ,  li  nrn  e  ll.u  iubittim  clcricaltm , non 
gaudcat  ptiuiii.gio  loii  ;  ntquc coniugatus  (i  non  cou- 
traxii  cum  vnica,  Sc  virgine,&  alicuius  Ecckliz  fcrui- 
tie  fn  adJii^^us,qaia  non  apponit  conditioncm.fub  qua 
hoc  prtuilegium  conccdicur.  Itcm  in  ttp.fi».  ^.fi  quif 
vtro,  de  elitndeilmA  delptnfxtiont ,  dcclatantur  ilkgiumi 
filij  nati.ex  mairimonio  clandeftinoinualidoivtpote 
qoibus  dcficit  cendttio  reqnifira ,  vt  filij  nati  ex  matri- 
monio  Itjjttimi  cflirnt.  l\;  iia  tradit  Sancluz r/,\r- 
trtmJifhu.i i .Hum.i.  <^ likS.tUi^itt,it.»Mm,j7.  Valcnr. 
9.i.diffiit.y.^utf{.f. pmiR.6. f Soarez Hh.f.dikgAm, 
ttlp.C'.num.  ic.  Cl.uiis  rt  gia  lih.yc.tp.').  Pionaiinadi/fr.i, 
^iuji.i.pnnci.j.  nMm.i^.  IJein  contingit  in  lcgatis  itib 
conditione  tc  ferma ,  qoa  non  impleta  oeflat  legatam» 
vt  n  fcc  tniiia:  icliiuju.iiiir  lcq.ntiim  fob  conditionc,_/7 
e*ilt  vix(n;,c»  (urpitct  viiuntc  ,  itullu  modo  retiiictc 
in  confcicntia  lcgatum  peteft,  fcd  debet  ad  hacredet 
cranrmitinc  ,  quia  ibi  non  priuaiur  lcg.ito  in  pcrn.im 
lomicatiuni5,fcd  c^uia  conditiuncm,fub  qua  fuit  cun- 
ceftiim ,  iion  iniplc-iiit.  Iic  Molin.rom.ijbiiilfirjntff.l. 
tbffm.  fi6.  fint.  Thomas  Sanchez  innumeros  referent 
tA.7Jtnumm.di(fi<t.()\  num.i.ti-  Vafquez pnrt.x,di' 
^Ht.tjfyOlp.  I .  V  il '  nt.  1  .i.disfut  .G.ejMt(i.^  .fwnil  .6.vtrfi€. 
Utm  imtlbgtndmmtfi.  Bonacina  de  Ugibut ,  di^.  1 .  tfutft.i, 
punil.-j,%,ijmm.x^  Satas  dt  Iftiltm.diff^ut.  1  f  .feti.i.tirett 
fintrn.  Swn  cz  tih  ^ .<{t  It^ih.c  tp.d  num.io. 
4  Hinc  mfcttut  ^ui J  diccndum  lit  de  co,^ui adoiiflus 


cfl  ad  aliqiiod  coUcgium.in  quo  cft  ftatntum,!!  talc  dc* 
tidtuin  commifcrit,  ptiuilcgiis  cullegi)  |ftitteCaC|&  ob" 
ligcturrc(li(ucic,qaid<)uid4coUc^io  acccpit :  ati,iQ- 
quam,  obligatns  fit  In  confdentta  a  coiicgio  deiiftete, 
&  ea  omnia ,  qua:  accipit  ,nulla  fjudiaia  fcntcntia  iclli- 
tucrcfdocct  itiytai  tn  tljmrtgiM,iil>.ijatf.y,  Sotus/iKi. 
dlr  iufitt.f]Hefi.6jirt.6.  tid 4.  Reginaldas lA.t^.  nmm.i7S. 
quia  vidcntur  priuikgia,  a!i.a  bonaccikgij  iub  con- 
ditione  cooccdi  &  iub  ea  ab  iugtcdicotibus  acce- 
ptari. 

C.Ttetump!urcs  Doftorcs  Jcfcndunr  hancpriuatio- 
nem  pccuain  proptic  cilc ,  ac  proindc  non  incurri  ante 
iudicis  fciiicniiam  ,8cMi€ti  probatioiMm. iicMoIia. 
tracl.i.dt  iulin.diffmt.f)6.cirf^  ^«fW.^Nauarr.rrf^.ij.n.t^. 
Azot  l^.§.cap.^.^u*f}.vit.  Vaiqucz  i.a.r«M.x«(tr/^M.  173. 
C4p.  1.  reputat  probabile  fionacimt  tUfiit.i.  det^m, 
tfH4ifl.i.pHnll.f.\.iJtum.iC.  .Muutncur,  quia  rcceptioin 
coUcgio  vidctut  abfoluia  ,  6<:  non  coudicionalis.  Item 
^nttbeftpcopcli  peenat<|a«ptinacpriuilcgiis  iam 
«c^iitii ,  noD  ^qaas  pion  ac^uiicndis ;  vc  bcnc  diait 
Sanebez  /^.{.dlr  iiuttmJilfiii.i  tMtm.77Mlfi1t.fed  pce- 
lia  propne  didka  noBkxttccinirante liMitentiain» n di> 
ccmus.  Hrgo. 

Ego  veiA  dicendom  exiftimo ,  ex  ctfnfltetudine ,  St 
vfu  lioc  clic  colligtndum  ,  iicgari  .nim  non  potcft  fub 
hac  condiiionc  tc  polic  in  colkgium  admitii,&  f»:iui- 
legia  cotlegi j  concedi ,  dum  ^dnifto  abftinaeiis,ticati  t 
conccdit-ir  !e;.^.iuini  vxori  fiili  ronditionc,y7fAf?f  vixt-  | 
rtti6i  ih  cali  calu  ccnuiKiarc  dtbts  collcgio,&  tcllituc- 
re,qacab  illo  acccpidi  ,quia  nonpriuarts  ioretibi  iip 
tcgrc  conci  l'o  ,  fcd  co-uciro  lub  condirione  ,  qua  non 
fctuata  ,cci!at.  Ai  li  in  co!!r  gii.ni  ablolutc  iuilbad- 
iniinis,nequectaris,&expLc(Iisvcrt-ii!.,t>bi  declanuoB 
eft  fub  illa  conditione  adautti  ,  obligandus  noti  es  te- 
nuntiarecollcgio ,  neque  rcftituete.qux  ab  illo  accepi* 
fti,quoufqucftiuentia  dcclar.icoria  falrcm  intcrccdar, 
qui9  cft  propric  paena,&  ad  eius  caccutioncro,vt  dia- 
mas',hzc  (rntmtia  reqalritnr. 

j  H's .  I  .;lp  pc  iitr.fft  difriculras.an  dc  fii\o  fint  ali- 
qua:  pocnx  anncx«dclicUs,nuUackpc£lacaiudicis  leii- 
lentia?  ' 

Rationem  .liibit.iiidi  fccit  rommunis  fenteiitia  Do- 
^orum  ancrcniium  imllampanam  tco  tmpontnbfque 
fententia  iudicis  ptciet  cenuiras  ,  de  irregataritaten» 
quia  hoc  non  vidctur  ncccirariiim  ad  rciftam  rcipubli- 
ca;  gubcrnationcm  :  &  quia  alias  Ixpc  obligarctut  rcus 
ad  manifclUiuiiim  prop|iamdelidumcxc<}acndopct* 
nam  :  ita  docnit  D.Thomas  commoriter  receptus  a.a. 
ifMtfi.6i.art. ) .  I»  corpore ,  &  nd  i .&^l<>fj^* »«  cttp.fiMtrm- 
tMtVtrhtcum  aufmenio ,  i  i  tfm^.i,  Sanchcz  dicens  rlTe 
omotumThcologorum,&  luris  vtrinfque  profellbtuiDi 
'ttm.  I  Jt  mmrtmMk.  i .  dtffui.  f ;  .»m*f .1.  6.&  tik^Ji» 
fj  i>t.ig.num.\  1.  Ancon.  Gonnz  ;  .v.marum,c,ip.i^ji.]. 
Didacus  Peicz  tdieg.fin,  vtrin,  ^uttn  ellm  c^trt ,  tiM ). 
lA.t.trdiitmii.r^if,  Molin. rwM.t .dSr  iu^Jnt8.tAB^.i76. 
^.liitiAvniuf  fis. 

6  Pto  tclulutione  reuocanda  cft  in  memoriain  di- 
ftinOfo  fupr il  pofiia  de  pce^is ,  quc  adkionem  ad  foi 
cxccutioncm  requinmt»0edefeBinSiqaaenaUainadio- 

ncm  t.xpc  Ihilanc. 

Dico  crgo  prim6,  fi  fermo  fit  de  peenis  ,  qnx  adio- 
ncni  ad  lui  cxccucioncm  tfquiriint  ,  ncn  vidco  Tliatn 
clk- ,  qu.\-  taliccf  dclido  anncka  lit.vt  abfque  fcntentia 
iudicis  lalterodeclacatoria  criminis  incurratur:  &  in 
hoccafu  communis  (entcntia  amplrd^enda  cft ,  quam 
tenet  vltra  Doilores  fupra  relatos  Salas  A^Nr.  1 5.  it 
Itgthm, ftlf.i. ntim.^9.  vbi  dicit  kgesnunri  tcgni  cbli- 
l^tet  retim  foluere  poenam  ante  fententiam  ,  qualis 
videttnr elfe  hxi.tit.^.f^bx 4. rir.^. & kx  j o.rir. 

Itx  I  ^.tit.i  i.hh  1.     /,        >r(^.i/f/  .  non  cllc  cocfiu  tuJi- 

DCicceptas ,  vt  antc  icntcutum  faltcm  dedaiatoriaio 

cdnl 


Digitized  by  Google 


Traalll.  Difp.II.  Punail.  175 

ctiminis  reos  adAringant.  In  iurcautem  ciuili ,  vel  ca-  ic  camcn  non  obligamur  renunciare  beneficiis ,  alias 

iieBico,nulU eft  lex.qua^ad buiormodipcenasantefea-  «Ulgareocnr  &pi  mi  manifieftandttm  feipro*»vel 

tentiitn  obl:iir:.  hc  Sait<.£  lih.^ .  cjp.7.  n.6.  cV  plunbus  p.iticMflam  graucir!  rif ct  fTitaicm.  Eigo  ligiium  cft  pri- 

aliis  cxoniat  Farinac.  2..part.^.tgm.vbtdt  U^t ,riHm.ijj.  uationem  tuuli  nun  cilc  dclido  anncxani ,  afUs  priua- 

f^.ioi.  conon  licerct  racramcnia  roiniftrare,&  aliafttra,&  ma" 

7    t^upd  Ci  «lc  pornis  priiiaciuis  ioquamur ,  aducrtcn-  nia,qui  rationc  bcncficij  conccdaiuur.cxf  rLC!c,pequc 

dum  cll ,  clle  in  duplici  diflcrcntia.  Alix ,  qua;  inipc-  frudus  bcneiicij  recipete.  Ergo  in  his  pa-tu^  [uiuanii- 

dittnccranflarionerodominij.reu  iurisacijuucadiuiix,  bos  inreqasGco»expe^fauiilaeft  fcntcntia  dcclaratoria 

^046  pciuant  iure  quzlito  •  fcu  incepto  poflidcrt,  &  hc  cciminii »  t( inregri  incarftcnt.  (ic  Emanucl  Saa  vcth» 

vlctmc  pocnx  proprix  funt ,  vc  bene alios referens  di'»  hxjmim,\  i.  Perez  tA.XJ»rJ&ii.ngij,  tit.^.l.i.  Covntt.i.p. 

xic  Sanchcz          dtmatrm.di{fut.$i.t$iimii.areafi-  jfionfaJiitm  ,Ctip.6.  f.i.num.i.  &  10.  Vafquc? 

mm, Si dc pceais» «jnc  impediunt  ios acquiiendum,lo>  ikffiit.ijixsf.^ mtm.x$,  Caftto  hb.^.dt  tuitit lura^Kh 

qoamnr,  mt.  aip.  9.  L^ffins     z . dtiitfHt.  c«p.i^  4M.8. €ap. } 4. 

DiccnJum  cfl  fccundo  ,  plures  cflc  in  iurc  ism  ca-  Aub.^j,  cr  (fp.  ?  5  .duh.i(>.(fr  17.  Sal.is  Ae  Ugtb$u,dt(pfi^.k 

nonico,quam  ciuili ,  quaeabiquetudicis  fentcntia  con-  tum.^6.  Sancbczi^ir.}ulr  miUrim.dt^.^i.AtMm.j.0'ftq^, 

tralHmrar:cimeniin  refpublica  foomm bonortim do-  c^M.7Jlij|^.89.MMiM.ii.Tbi<lidt»communiflimumDo> 

mina  fit.iurtiffimc  j'otc(lnol!c  fa  donare  his  ,qui  lcgrs  <5nrHm  axioma  clFc  ,  pccnain  non  dcbrri  anteiuJicis 

eius  non  oblcruant  :  iic  rccipicns  bcnchcium  paro-  fententiamfalccmdcclaracorianicriminisMmciquam- 

chjalc  iinc  faccrdotio ,  ii  imra  annum  non  erdinetnc  uis  tcxtus  dicant  Incurri abTqac alia^claratione,  i'n- 

fii.i  culpa ,  ilUid  diniittete  obligatisr ,     cip.licet  canan.  tclligi  dcbrnt  de declarationc  pcriix.  Vndc  aclluicde- 

de  tUi}.  M  G.  iWx ,  fiintrtttdtmtcmpmpromiUMintn  fkerit,  iidccabitur  dcclaratio  criminis  fai^i  pcr  ludicis  fen- 

Eed^fibicmmmtfa,  huBa  ttiam  pramijfa  moniiimt.fit  prS'  CCnciam ,  Vt  fttfUnec  verior  optnio  ,  quam  refecc  Co> 

fimis  ctnSlttu  ton.s  autlmitatt  priuaiitt.  Idcm  diccndum  narr.4.//ff«/.i.p4rf.f4/».6.§.8.««»i»».io.  vtrfitJtrti».  atqne 

cft  de  Epifconis  ,  quiinttafexmcitfcsacoitliimatione  in  ftticlioribus  lcgis  veibis  docent  hocipftmi  Azcue- 

fnanon  con(ccrantur»priaaiicar  eaim  Epifcopatibot  i»Sk.jjnttpi!*t.iit.i  i./.j.t.i  i.&ibi  Maiicnzo^/a^/4  i. 

ndeptia » quia  fub  bac  lacica  condicione  illis  fuacofMi-  nnm.  4.  cimi  cnim  illa  icx  dicat  bcc  verba,^«rc)«m^fiM 

teva.  habetur  in  Tridenr.  ftff.i ; .tap.  i.dt  rtfwmm.titm  echo,  fin pro^tdtr  a tUo,  ni para tBo otro t$iitfimitiito dt tam- 

ert  dc  b;  iicficiariis  non  rcfiJcutibus  in  fuit  Ecclciiis,  fa  ,nt»iraftnttnciii  .nidtcUra^itn  alguna  ay^n perdiJo  lat 

qui  pro  rata  abfemic  fruchu  non  faciunc  fuos »  nec  tu-  mercaditruu  j  dicunt  adhuc  requiri  fenccntiam  :  quare 

ra  conicientia,  alia  etiam  decUratione  non  fequota,  il-  Molin.rm.  1  .dtii^M^.x.Jl^m:^^.^^i.ioeet  txi- 

los  dctincre  potrunt.vt  hibctut  in  Tiident./f/^i5.C4t/>.i.  gi  verba  leg^nitoris  lucc  claiiora  cxplicantia  ipfius 

tkrtformat.  Idcm  dc  bcncHcuriis  non  recitantibus  ho-  mcntcm  ellic ,  uullaro  dciideraii  fcntciitiam.  Hzc  San- 

tascaaonicas :  oamcK  rootu  proprio  Pij  V.  incipiente,  chec  Ec  adaettendom  eft  eneias  lcntentia  /i(.}.dlrai#« 

txproximo  Littranenfi  Concihe,  Romz  cJitoanno  1 J7 1 .  trim.  i^ijjut.  j    frtt ,  ilbtn  dici  pcrnam ,  qu  r  cfl  priua- 

1 2..  Kalcnd.  Odobris  ,  Sc  rcfcttur  a  Nauairo  cap.  if.  tiu  iuns  (jua:li(i ,  icu  incipientis  poHidcti ,  non  acqui- 


t.i  II.  Iionfaciunt  frudus  fuos.fcd  tcncntur  pro  ra-  rendi. 

uillosrcilitucre,  fi  .icccperint,quiafub  hacconditio-  5    Dixi  fcrc  nullam  efTc  pnrnnm  ,  vrctcipcrem  pop- 

nc  illis  dati  funt.  Itcm fej].ii.cap..^.dertformAt.  priuan-  nam,  qua  coniugrs  iuccliuoii  priuaiuut  dtbiti  pctitio- 

mrCanoniciToce  aAiuatn  Capitulo , ii  tn facris non  ne , nullaexpeAataiudicisfementia, etiamdccbrato- 

csiftani.&  iit  Clemtitt.w  it  f  M,dlr  Matt,fSr  ^nalitatt ,  pri-  ria  criminis:vt  icftacur  de  cemmuni  fenteniia  Sanchcs 

luncar  przbendati  voce aftiua  in  Capitulo,n  intra  an-  I1k9.de  matnm.di{fMt.iOjmm.i,  quia in  hac  p<rna,flcuc 

num  non  rcccpcrintordincm  fuisprseoendisniincxum.  in  pccna  excommunicationis  ,  fufj^cnnonis,  intcrciidi, 

Hoc  camen  dubium  cft,fi  adiic  i;i  Uciis ;  exidiinoeniro  &  itteguiaritatis,ptaxis » tc  vfus  obcinuit  ligari  ddin- 

*fle(iitispri}babilereqnirifententtam,quiapriuantac  qoentes  nnlla  expeftaia  lententla. 

iufc  qii.ifliro.Itcmconrcqucntcs  fci..i!i.liKii  liL-nfficium  10    Sed  .i.iu.  isus  fui  1.         obiici  potcfl ptimiN tcx- 

incompatibilc  cum  primo ,  ipfo  iucc  illu  priuantur ,  &  tnsiaeapjiro humant.dt  homutdM  6.vbi  occidcntes  aiios 

reddnntur  ineltgibilcs ,  (i  non  diroifiHrinc ;  ex  ttip.  tim  per  aflaiinos ,  qni  (iibieftl  erant  doiptnis  temporali- 

fitguU.de  pricbend.in  6.  ^rihigh^  Etidem  tft  de  inha-  Dus  ,  priuantur  offii  io  ,  &  bcncficio  ipfo  fado,  talitcr, 

bilicarc  adinattiinoniuraimpoma  cOOiogi,qui  vxorcm  quod  iiberc  aliis  poifint  confcrti.  Sed  hic  textus  nihil 

intcrfccit ,  vt  concubii^m  ducat ,  vel  fnbpromil&ene  concra  noa  vrget :  naro  ibi  adduntar  verlia»  qucclari 

futuri  coniugij  cum  illa  rcm  habeat ,  cxcap.i.cap.  fnptr  inilicant  fcntcnriam  iudicis }  ait  eniin  tcxtus  ,poficjHam 

10 ,  cap.fignifcafli  ,dteo,  tfui  duxtt  m  matritnoniHm,  qnum  prth.ibiiiiiu  confititrit  arjiumtntis  aliqutm  tam  txccrahilt 

poliuit  ptr  adulterium.  fcttite  commiffjfe.qax  vciha  adnotiliainp)ablicaro,& iu- 

8    Vcruro    de  pcenis  ptioamibus  iute  qucitce  lo-  dicialem  4cbeni  teferti.  Quaproptecquoufque  in  iu- 

qnamur,  dicio  conftct  de  tali  deliAo,  non  videtur  priuatos  offi- 

.    Dicendum  cft  tcttio  ,  fatis probabilecifefiecinal-  c>is,&beneficiisi&itafentitSuarcz /i^. iriSrji^, 

lameliepaenaro  »qiueiudicis  fententiamnoiiteqaltat  tif,t.nmn.i  f  .cnm  FclinoM  tap.t.  dtfidtiiiftnmitiiiM.9, 

fldfiiiplenamezeeutionera,qaantuma{slexdicat,ip(b  VafqucziA/^Nr.i£6.c4^.4.  cum  Sy\\jetLiitrhttl0i^iim, 

fido  ,  velantedeclar.itioncm  :  quia  fcmpcr  dcb.  t  in-  infnt.  Sor.i  .Jr  iuJ}tt.^Mefl.6.iirt  6.  iid  S,Stl»M dt  i^^m» 

celligi  antcileclaiationcm  pornx  .&  non  anie  dcclara-  ti^^.i  f/tcl.tumm.}o.vtrf.otlauo. 

thmeffl  deli6U.  Moaeor ,  quia  in  peents  fempereft  be-  Secmid&  addacittir  ceifjlas  im  Exmmi^miii  jlmkiii^ 

niQ^.ior  intcrprct.iiio  facif  nda.  reful.tn  paertn  ,  dt  rej^ulii  ft ,  de  rehHf  F.cclefiamindknand.  vbi  Prilati  iiifciiore';, 

lurts  tn  C.  Pi.Ttcrca ,  quiahztetiei  priuanturipfo  iure  &  Redurcs  Ecclefiamm  alicnantcs  bona  fuorum  bc- 

bonis  poflcQis  a  die  cotnfflliEcrimtn{s,ex  tupxiimfkum-  neficiorum  conira  przfcriptum  tlliut  legis ,  priuancut 

Jatm Itgti .dt  htra .iH  6 .Si  tamcn  non  rrnrntiir  bona  fifco  ipTo  f:.cln  bctn  l'i  ii'  pcr  h.rc  vcib.»  :  prtuati  txiff<tnt  ipfo 

tradcrc,&  conira^lus,&  alicnationcs  facla:  ab  ipfis  va-  f<ido,dr  ahf/]ne  .ilu  dicUraiiene  m  ca  rc  cetiftantur.  Si  Cigo 

lidc  jSint,vtconimi|ntstenct  fentencia.  Ergo  bcnc  in-  ad  vacationcm  opus  effet  fentcntia  dcclaratoria  criroir 

fcrtur  ptrnam  non*integr^  incurri.  Itcm  iimoniaci  nis,iam  vcrba Irgis  vera,&  eifc^iua  non  cllent » iiMCH- 

fpoliantur  bcneficiis obtcntis ,  &  inhabilcs  rcdduntur  dunt  enim  vacationemabfqucaliadeclaratione  :&iia 

ad alia ubtincnda ,  cx Ttiden^/6^i4,A^l8.<i!e  reformat.  tcnct  Suar.cum  Caict.Nauarr.&  Cordub.  ^.$JtligA. 

9t.  exceaftitJPij  lV.adacti&i  commitccDtes  fimoniaini  s;8.i>.i4. Sed  addunc  illas  pocnas  aoneilc vib  rcceptaa. 

P  4  Teni& 
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Tcrtio  adducitur  conftitutio  Pij  IV.aducrsuscom- 
tntttenfe>litiioiiiainconfidentialei»f  qiiam  rcfcrt  Na- 
uarr.      ij.jnnw.iio.  vbi  {imoniacos  coDfi<icntial$> 

priua:  bcncficitt  obcentis,  ipfo  f»&o  ;  quAd  aacemnon 
rci]uii.ii .11  fcntcntiadcclaratorii  clkimis,  docct  idcm 
Mauarr.&  Saitez  Ji^ddiQt  Ih4  dt  UtJiHm.  1 6.reiraAans 
renrenTiam,{]Qam  <locuentftm.i.4ferr/r/.  lik^.virfjHtM 
Jair/it  cip.j,  y.tnf.ne.  Et  mouctur  ,qnia  Pontifcx  intcn- 
du  luc  conttitutione  przcludcrc  viam  committendi 
talt  ddiftam  fpe  fiibcerfbgiendi  iadiciam ,  quod  paiet 
Cx  illis  vcrbis  vltimis  JiA.r  coiiditirioni-!,  Sai  ne  t^uif- 
qium  VM4  fduc**  fretM ,  n»«  intendendt  contra  ft  luduij  tn 
«nmiiK  ptrfimerit ,  vifte  hoe  nubim  grMtmru  tenfard  fii- 
multtvCjuftjHatjHt  prchibcMHr ;  omnes .  ftMgtilts ,  ^c.  & 
qui4juii  talc  ddmiferim  %n  futHrMm ,  ommii»  btnefidjs ,  dr 
fi^cils.SiC. prdfentiHm  Huthontaie  priM4mm,(f^  td  fiuinmm 
nUukdts  dtttmimm ,  &  in  imru  fHbJidium  txt$mmmiitMii' 
nk finttnii*  inntdMnm.  Si  autem  \\z  poenae  non  conira- 
berentur  »  vfque  crtmen  cdcr  dcclaratum ,  iani  iiducia 
vanafmuliadiciumconira  fe  non  elle  imendendumf 
in  crimine  perfeaerace  poflrr,  qttod  cilcomra  meiNem 
Puncificis.Verum  noncrtdo  hanc  conftituiioncm  quo- 
«d  poenant  priuattonis  bcitciiciorum, &  inhabiliiatcm 
■d  alia  contrahi  ante  (ententiam  declaratoriam  crimi- 
niStqiiii  riifficicnrci  f.iiisfit  intcnti<iiii  Pontificis  dc- 
Jinquciis  a  dic  commilli  criminis  obnokuis  priuationi 
maiicactnequealiod  ezpolhiletur,<toim  declarario  de- 
lidi  »  vf  ptiuaius  c\in.:t.  Et  ita  interprcrrinda  c(i  lcx 
Bonifact)  VIII. quimcunliiniauit  Gri.gor.X  1 1 1.pri- 
uaiis  bencrliciis  obtcntis ,  tecipientes  in  curia  aliquid 
.  pro  pr,Kia,5c  lullitii,  codcmqacmodo  dcbcmus  cxjili- 
catc  Trident./ryf.z^.c.t/f.iS.iif  rtfmrmai.  priuans  bcncfi- 
ciit  inteaobtcntiscxaminatores,iimoniamin  rxamine 
commttcenies.  vt  fcilicct  t^folui  non  poiEnt  ^  pecOK» 
fimdni7,niit  dimifTis  beneficiis.qtia;  quomodocunqae 
«iufs  uhtiiicbanT  ,  (iiliintclligitur ,  C\  fucrit  rorum  cri- 
mcn  dcclaratum.  fic  Salas  d*  Uf.  dt^.i  %.ftU.  i,  num.}  1. 
LcSimhh.t.dtii^.enp.ifjbm.i6  iMim.147.tr  genera- 
liier  tlulUin  hgcm  ctiam  tn  beneficiis  incurri  antc  fcn- 
teiKiam  dcclaratoriam  ctiminis  ,  eiiamfi  dicaiur  ipfo 
fad  J.nalla  declaratione  pr»m{(ra:docet  Vafi|.4/i/^.i«8. 
f.>/>4.  Couatr.  1  p.di ffonfthh.eap.O.^  B.niim.S.  Fman. 
Sa;i  vrrif  y paHA.num.i.  Sdnchcz tib.^.dematnm.dijp.n. 
/iicM .  I .  M o  t  .t «1».  I . A  itufitJniQ.  & Mfi.96f*g.s 90.dc  al i j 
ab  .  i(dcm  rcLiti.  • 
Qaiti6ubiicipotcllp<rnainh.ibitationis  vocisafli- 
nse,vci  paffiiwad  aliquaui  catliedram,oflicium,vei  be- 
neficium;(cpecnimob  crimen  commtirnm  prioatiit 
quis  poteftate eligendi.  caf.aim hatr.Jk tkfHmuMif.tJt 
^ihil.i!  P)  je!,itorHrnr.'tf.(um  tn  (utvlu ,Ae<i(ihone.cap.<fUfa 
•  dmtrjit^tm ,  dt  tonct/ftaHt  prabtnd*.  taf.fia.  dt  txttjfdmi 
fr^wmm,c4p.vnic9.S- 1 fed» VMHtn  ia6.  Et  in mul- 
tis  vniiirrlitatilnis  (iimt  ipfo  inrc  inli,>bilcs  ad  cathc- 
dras  obtincndas,  qui  aliquos  futiragatOKs  cotrnpct  int, 
velcum  aliis  competitoribus  padlum  fcccrint  Jc  cei^ 
fione  facirnda  oppofitionc,vt  ipfictiani  viciffini  in  aiia 
oppoiitione  ccdatii.  Itcm  quia  ipli  corrupti  inhabilcs 
nullaexpe^ta  lenteniia  fiuni :  qnod  coiiflat  cx  ftatu- 
tis  huius  ?>almanticcnfis  vniuerfitatis ^.intim.^. 
fet}q.pr4tipu'c  lo.ai.  it.  &  de  vniucrfitate  Complutcnri 
teftatut  Valqoez  i.iJj^i68.  uifjS.  Snares 
imnt.7. . 

1 1    Ver&m  fnpradifti  textus  non  fatis  pt obani ;  con- 

cc  lo  t  tiim  priuationcin  ,  q.t.T  incurritur  pcr  ccnfuras, 
hanc  vim  habcreifctus  vcropriuaiionem.qiij:  ratione 
delidU  tfflponitot.  Et  fupradtAi  tcxtas  dc  ligatis  cen* 
fura  loqunntttt.  It:m  dcbct  ccnfura  clfc  dcnuntiata,  vt 
non  Coliim  vfiiifed  ctiam  poteflate  cligcndi  quis  pciue- 
tnr  t  at  (1  cenlara  eligendom  adftringit,  etiamfi  ocenUa 
fi:  1  t-tlilit  ci-.i'.  clfLlintirin  p-,fnii.im  inill.im.  f n  wi>.»3,'?m- 
Ufti,in  pnncM  titrtta  tx(()imn»ntt.mmt^ir.  Solum  taf.ckm 


incunHu,  de  elediont,  potcd  ingercre  di|{icultntem,quia 
ibi  priuaniur  Canonici  potclla^  cligcndi,£ eligmt 
ii^iencer  iodignum.  Scd  non  babemas  cfbcax  argamen- 
tam  ad  rtegandum  rcquiri  priijs  fcmentiam  dcdarato- 
liam  criminisj  imo  potius  nobis  fauct  communis  tcga- 
la  dep(Biiis,qua-  tcinpctandx  funt  ,quoad  bcri  poilit: 
ct^m  atttem  hasc  fii  propria  pccna.quia  priuat  iure  quar- 
iiio,  fcilicct  potcftatc  iarn  habita  ptiiis  cligcnJi.  C^i  n- 
feo  fatis  ptobabile  lequiii  fcnieuttam  dcclaratonam 
crimtnis.  Et  idem  cenfim  de  fapradiAtt  ftactitit  vainer- 
fitatum  priuantibiis  vocc  adiua  ,  ^  p.i(nua  ad  aliquaro 
elcAioncm.  Nam  licct  dicant,  tpfo jatio  tphabilti fint,dC' 
bent  tamen  lemperari  fafta  pet  iudiccm  declaratioae: 
tcnct  hanc  fcntcntiam  ^otvs  lA.ijtt  iuflit.ijuajl. 6. arl.6. 
ad  ^^.O" Uh.^qH*ji.6.*rt.y  ad fintm.  Lcdcfma  i.*.4.^.i8. 
tKttl,  SMKilqfl).  EtD8ll.Saa  verko  lex.nnm.  11 .  vtrbc  ptt' 
na.num.  1  in  vtrn^  <d!iriMr«.Tbom.Sanchcz  lib.^.di  ma. 
trmi.dilp.iOMim.t.<i-lib.i.iit  Dtt*l.c4p.ii.num.  10. 
Molin.fM».  i.<fr  iufi.irAi}.x.difp.99.pag.^f)  i . 
1 1  £x  his  crgo  conftat  fatis  ptobabile  clle  vltn  ceil- 
fiiras,Sr  irreguTaritatem,  nullam  atiam  pcenamcontn- 
hi  ipfo  fic^.)  aiitc  fciitcntiain  dcclatatotiam  criminis. 
Si  de  pioptia  poEua  loquantur ,  qualis  eft  pcioatio  aia- 
cnlas  iarls  qosefiri ,  (eo  tnccpti  poffidfri ;  etiam  fi  lex, 
ant  llaiutuin  dicat  conrrahi  ipfo  fa£^o,abfqucaliade- 
cLtatioiie  ,^  piocciru  i  quia  ita  ii&bct  praxis ,  &  vfus, 
&  ploribusexornat  vltraallegatos  fapi^  Profpet  Fari'' 

nac.  i.p.jr.if  Tnent.criTnin.nnm.  1  jt.c^*»"»».  i  ^4.  pt^,niHi 
loi.CT  105.  Quod  la  tantuni  vctum  cll,vt  nuilu  modo 
poUit  talis  poetia  mandari  execDtioni,nifi  lalis  dcclatm- 
toria  inrcrucniar.  Ad  quam  dcclaratotiam  faciendam 
citatio  pattis  rcquiritur,  vt  tcflatur  lulius  Clarus  M 
^<tS.fy?n.f I  .num. ;  .verfittm  nddt.  Cardin.Tuicits 
imvtrbo/UiUratit,antUtf9%,imm.6u  Factnaciat  fifrk 
tnnw.  1 67.  Sc  mtm.  168.  plares  tefeteM  docct  ab  bac  de- 
claratoiia  dati  flppcllationcm. 
t }  Scd  obiicies.  Ergo  ftufttii  apponuntur  in  legc  poe- 
nati  verba  ipfo  faQo,8c  abfque  alia  dedaratlone.fi  pv 
na  non  coiurahitiit  commiflb  dcliLln  ,  frj  rxpcftanda 
cft  ludikislcnrcntia.ncque  dificrcntia  vlla  ciii  intcr  lc- 
gem  ftatnrniem  ptcnam  ipfb  fado.Ac  legem  ftaruentcm 
po-nani  frrcnd.im  ;  fcJ  oirnis  lcx  pcenalis  dicitut  ci& 
dc  pn.na  fcicnda,  &  non  lata. 

Refpondco  negando  aflamptom ;  cum  cnim  poena 
ipfo  fado  a  lcgc  iniponator ,  non  requiiit  fcntrntiam 
cuiidcinnatotiatn ,  fiifiicit  dcclaiatotia  criininis  i  fccus 
ver6  eft  in  fcntentia  fcrcnda.  Secund&  cnntief  aAns, 

J^ui  poftcommiiliMn  deli^m  fiuntt  venMmi  inriiandi, 
t  irritabites  fint :  qaare  fi  tpfo  fado  ob  deliAum ,  pri- 
ucris  ofli<!o,benrficio,  v.  I  b.  nis ,  toni  ris  poft  fcnttn- 
liam  fiudus  ccftituctc  iifco  pcicnii ,  &  fi  alienauctii, 
poteft  te(cindi  contra^t,fi  in  damnum  fifd  celebrarns 

fuerit,liaia  ornn:.i  r;,'.nfcur.t  crin  illo  niitTc.Ttl lio  hx- 
redespoJRini  conucniri  ad  pcifblucndam  panaro  rca- 
lem ,  quam  debebat  defunAos ,  qnia  iranfit  tes  ad  iltot 
cuir.  illo  oiicrc.  Sccus  \ xto  cfl  in  pcftiis  fcrcndis.vt  la-  , 
tiiis  Jicciutis ,  mm  de  conliicationc  bonotum  fcinio 
habcatur.  R jtio  otruiiam  eft,quia  Icx.quz  ptrnam  im- 
ponit  ipfo  fttclo.priuat  quar nlm  cft  dc  fc  delinqucmcs 
bonis ,  fub  coiiditionc  tanun  ,  cpio J  Jt  li<iloni  declare- 
tar:qiiatenou  indigct ,  vt  luJcx  lcntcntiam  fcrar  de 
pti|^tionc,fcd  dc  dcclar.itione  ddidi.  Atlexqaasini- 
ponit  pccnam  fet cndam,  non  priuat,  fed  rcmittit  iudi- 
ci,vtprinet.  Ergo  cftclara  difrereiuia  inccr  vnam,f>: 
i^.kiiti  legcm :  9c  ita  explicat ,  &  pluribos  cxornat  Salas 
tb^.i  j .de Ug.jin.^.fHb  »um..^j.  Tbom.Sanchez  lib.t.in 
Dtcat.tap.ii.n.i^.HonnchndiJ^.i  .de  le^./f.i  .pnrril  .-^.^.i. 
mum.i.  Vafquez<^^.i7o.(.4.  Mul.m».i.ieiN/2i{.rr«c?.z. 
dSj^.9f.GtaHis  t.f.dtcif.lib.i.cap.i  i.imiw.s6.<^  *9J&fi^. 
Hcnriqticr  I  ^  .r.i^.f  6  n.z.htt.N.in  f(!»»..S.iyrus  iwWllll» 
rtiu  Ub.i.cap.y,  An(oii.Gom.  i,v«r.tM.vUjtum.i. 
•  *  PVN 
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PVVCTVU  III. 

An  poena  appofica  ex  miiaio  conaahendam 
confenfu  debeacur  ance  fcnifin- 
tiam  ittdidt. ' 

I      Si  txprtfi^  *i  id  ft  ohU^nrMnt  .dehttur, 
%    Cmm  Hmtflhtu  txprt^*  ohltgMu  tx  fttt  murtuim^ri  • 
illgfimmimi^fimmttUmmtmpkiiiia. 

j     Stcunii  dictt  Atberi.tafu  tjuo  ahalto  petjtur. 

4    TtrtiM  ^uttm  npprtlft  pr»ktib$it«rtm,diftndis  ntn  tjft  dt- 

httmm^MM^ijtu  k  tmSm  tMmnmr, 
f     fttftrtMr  (Un pojft  jmfcriptitHtm  pam£  ctmlititHtUi/» 
6    Stlumntur  rMionts  prim*  ^  ftcmtU*  ftmttmid, 

I  T  Oqutmur  de  pcrnz  appofitionenonrepcobata 
J^p^i  (exium  im  tmf.gmmim,  tU^umfiiA.  fed  p<e- 
na ,  ad  cntnt  folntioiMmlidci  peuiiiu  conifabentei  lie 
obligare. 

Et  quidem  cum  omnii  hcc  obltgatio  ez  intentione 

contrahcncium  jieiidcrc  dcbeat :  (\  ipfi  fccxprtTsc  obli- 
gauetint  ad  folucndam  pcmam  ance  iudici»  fc^icn- 
eiiam ,  anieqnam  abaliopetat«r«dioendiiia 
eft  obrligacos  uiancro.  Cic  fcniit  SMttSfi^./alt  iq^JUfJt» 
alij  llatim  tefetendi. 

Difficnltaa  ancen  tXt « qiuindo  non  ezprimunc  hane 
oblfgationcm  ,  fcd  folumdicunt  fc  obligatc  ftarccon- 
iiadui ,  quod  Ci  icfiliant ,  folutuiot  cUc  talero  poriiani: 
•n  tunc,inquam,pcena  debeatvr  in  confdentia} 
%    Triplcxcll  (cntentja. 

Piima  afhrmat  dcbcci  in  confcicntia  ,  etiam  parte 
non  petcntetficFelin.r^. i.</r<«>*^t/M/.fM<ni.46.  &r  De> 
diu  Ai  kS.i.mmm.xo.  ^  Ittl.  1  .num.ji,  V»\\xA.^difi.x7, 
f«i«/?.i.«ta.n«in.i  j.indicat  Nauatr.  /i^.<.drrr/?tf.f<^.z. 
iay.t<»,mimt.x7^dm  x.tdit,  Moucntur ,  quia obligaiio  ad 
pcenam  fic  ex  conirado » fcd  quod  ex  concrtdu  dcbe- 
tnr  ,  in  ceniciencta  debecnr :  qua  raiione  m  l.nfcriptmm, 
i.fi  pjilo  ,_ff.  dt  paclit ,  daturadlio  aducrsus  dcbitorcro 
poenalcm ;  dicitur  enim  tbt  tfi^it  inf^S»  ptmamfiif»» 
htut  tfi.pDlfe  ptfft*  Mj^trt,vtl  IX  pmllt.vtltx  ftifnUritm  fim 
mkitno.  F.i  po  fignuin  cft  df  bitorctn  purnx  in  confcicn- 
Ita  clTc  ubligatum.  Confirmo  argurociito  defumpio 
CX  voco  pceiiali,ad  coiiu  oblieationem  voueni  cenetur, 
Bolla  cxpcdata  fcntcncia,  fi  principali  promiiro  non 
Aetit :  crgo  cti.nm  dcbcc  tcncii  homini,ii  a  pducipali 
obligacione  dcdicit. 

j  Secunda  fcntcntia  docec,  tcncri  rc rilicnrem  a  c»n- 
tra^u  foluere  pccnam  ,cafu  quo  ab  alio  conirahcnte 
petainr,  nulla  cxpedlara  indidl  rcnteniia  :  iicdocet 
Menocbiiu  dlt  ttrlmrJih.x,  ttm,  j.  oifm  160.  i«iim.40,  Go- 
tiettez  it  mtnmtJMf.  1 1.  iwiii.  i^.&dt  imrtmimt.  1  .pmft, 
mf, } 6.  nttm.  1 1  .fimt.  Coaart. hb-^.  dttrtt.cdp.C. $ . 8  n.  1 1 . 
Azeuedo Ut. i mtpU, lit,  i .  ii>  rukr. nnm. ft^,  Bona* 
^tii  kfiib,Jbff>.\.(]M*fi.\ .pHnH.j.^.i.nMm.i^.  tt-dltmi- 
tr0i}Ai^.\.ijutjl.ypitnd.y.nHm.^.  .Suarcz  dt  Ugthiujils.^. 
(«p.<f jwm.8.  Salas dt kgibmt^di^.i j.fiti.i. mnw.j  1.  Mo- 
lin.rMa.i.«naS.tj&7^.97.j^.  Emairoel  Saaiwi.^anM; 

HHOT.i.  &  ali)  eifdcm  rcl.iri.  Moucntur,  quia  hxc  vi- 
detur  circintcntiocontrahentis,  vtpetitiepattts  loco 
fenceniiae  faccedat ,  dib  fi  contrahentes  incelUgetenc 
indicis  fcntentiam  cxpc^landan^  cllc ,  hoc  explicarent. 
Prztereaobtincre  fcntcntiam  iudicis  non  lcuem  pati- 
inr  Jifienltacem.  Ergo  non  cd  obttgmdiM  iiiBOcena 
koc  graoamen  fabitcvi  Hbi  debitnm  tecapmt«iufi  ad 
id  (e  exprersi  obligaucric. 

4  Tecrta  (ententia ,  cai  tanqaam  probabilioriadluB- 
tco,etfidac  prccedencet  iiac  latisptobabile»,a£rroar, 
nondebeniunc  pocnatn ,  qnearqae  kiodice  declara- 
rctur ,  excontrario  fundamcnto.  Qui.i  mcns  contra- 
hentium,nifi  aliod  vetbiaexprimacut,  non  videtur  cde 
«Uigiv  ad  pcenam ,  nifi  hSU  cpndcanBaciQae.  Tnint 


l|nU  luec  obligatto  eft  ob  cranrgrcfnoncm  legis  fibi 
/inpoficc.  Sed  quando  qnis  cranfgrediiur  lcgem  a  iute 
comronni  impolitam,noa  concrahit  pocn.-in),  przcipui 
Ci  requirai  adboncm  abfquc  fcnicr.cu  mdicis.  Eigu  iie^ 
qaecctam  conttahetedcbec  panam,quam  iibi  ipli  iin- 
ponitob  tranfgreiEonnn  fa«  legis  i!ne  fententia  indi- 

cis ;  tuin  ctiam  tjuia  lus  pcrnas  rxpt-  moJeratur  iudcx, 

3UU  9xubcrantes  funt ,  im6  cx  ily  lo  cuii«,oon  ht  cou- 
emnacio  harum  pcenaram  ,nifi  qnatenatimeteft,  vc 
telTatur  Sanchcz  loco  ibrim  referendo ,  curn  Auen- 
daiio  ui fmt  dicittndno  ,  vtrhe  potma ,  &  Gutierrcz  dt  iit' 
rMmitm,tfitrtMif,^Cjmm.io,  Ergo  oportct.vc ad eatum 
ol>Ii_c;ationf m  indiiccddam  (cntcntia  iudicis  acccdat, 
qtii  aducttai,an  liiii  pcenc  cxoibitantcs,au  ctiani  dam- 
num  aliqood  ionoceuti  fcqoiicam  faetit :  nam  fccluns 
his  caiibut ,  non  debei  ad  pti-nam  condrmnatc.  7  an- 
dem  in  cafu  dubio  inccUigi  dtbcnt  contrahenics  appo- 
ncte  pcenaro,  inxta  tcgalam poenaruro  iuris  commu- 
.  aii»  qwr  non  obligat  ante  latamfententiain  falicm  de> 
claracoriam ;  Bc  ita  tenet  pluret  refercns  Thomas  Saiii- 
chez,  fcriptoruro  moralium  ipimcc\ys,lih.\.  tU /pmftlili, 
tlitpm.ij.  Hmm,.^,  Nauarr.(«/'.ij.  Mttii(.67.  Vafquez</i- 
^iir.i7).r4p.i.  Bt^a  i.p^rr.  rifm  41 .  Lel&usliKi.r<i/>.ae. 
</m^.  ij.  (rLitirricx  c.irtan.  cjutfi.  hb.i..  cap.  10.  nMm.i^, 
VidcTuicuro  vtrlto  dttlMrtuu,  tamci^^a.n.y.ij.d'  x6. 

5  Ek  his  infcre  com  Sandies ,  tc  Guilcrtei  heit  tkth 
fAf,  dcbitorcm  pcrn*  comicniionalisptnlcribcre  pollc 
folutionein,li  non  petatur  corain  iudi'ce,ex /.«m«»,C.4^ 
frafirift.  jo  Mn.  quiadum  non  petitur ,  podidct  bona 
fide.  Imo  .idiicndum  exiflimo  cum  Rcbutfo  in  prrcm. 
ftnjiit.ftgai.^lojju  i.nHm.47. hanc  pa:nam,&:  quamlibct 
aliam  tegis  prcfccibi  pofie  poft  condemnailmicm » fi  i' 
parteinierefTente  non  petatur  fpatio  }o.annorom,qoia 
credcre  potcft  dcbitoi  cicditorcm  nolle  iutefuovti, 
fed  gcatiaiemitterc}  ficniioootingit  in  h«iede,  jiquo 
legMMicis  non  petit  l^Knm*  &  m  domino ,  qui  fdt 
leadatariamceridi(leincommifluro,&  non  pcnticon- 
fcniit  Vali^iicz</iy^.i7}.r<»/>.j.  SAndt  itf^ibm,difj,ui.\ 
fiti.iMim.f  i.Rcginald./iii.i  ).iMM.a,Sj.  Donacina  aiios 
refitretis  di/^.  I .  f .  i  ./'.-r .  $ .  1 .». }  o. 

6  Argimiciua  vtro  in  contrarium  non  obrtanr. 

Ad  ptimum  prinix  fencenriae  rcfpondco,  dcbitorcm 
potmeedeobligatam  expaAo  folucre  poiica  condem- 

natione  ,  non  nnrea  i  flc  nOcfillEdC»  VCpoifitCtedftOr 
agere  aduersbs  illum. 

AdconfimMiionem  ooncedo,  votum  pocnalc  (latim 
obligarc  ;  qtiia  in  voto  non  cft  imaginabilis  alia  fcn- 
tencia  piztcream,quam  Obi  quifqucimponit.lccus  ve- 
t6  in  dcbitithomini  faftis. 

Ad  argumentum  fecundac  (enrentic  nrgo  cfle  illam 
incentionem  contrahtotiuro,  fed  potiut  cuniraiiaro.vt 
conibtcx  pfobatione  noArc  cgnciufionja, 

PVNCTVM  IV. 

Quas  pocnas  tcneacur  cxcqui  dclioqucns 
poft  laram  rententiara. 

.  I    Nm  p^itfi  condtmntum  imdia  rtfifitrt ,  qMtd  fi  tn  fJfa 

pr^iimfiiitn  fimtmmfimditmt, 
1  N»n  ptttfi  •hBgmi  mi  vuemkmm  fmm  aMffar jmntfcs- 
iitmit,&t. 

)  QmMtmmMrfn^tmrtumJkmtmmmtidmitrttm, 

4    Pitnmm  veriirmitHii ,  txilif,c»rctriijcmmmmii  fimtmitl 

dttet  tt  thligMimm  tfft  txt^Mi. 
j    Ttmptrmmttmmmmu  ftmtntiM. 
£  Im  ftinit  pttMHimnfs  iMtMtlM  ifi  immmmii  finmtitt  n 

tmH^Mmm  tfft. 

I   nRim^  eft  oettum  delinqucntcm  rcfiflcre  non 
X  pofie  iiidid-infligcmi  pcenas  lcgis ,  poft  lcgiti- 

niam 
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iDam  lentetitiMiiefto  poQIt  Cine  rcddcmia  fugere,cAlll 

porna  grj-.ii(7imi  fft  ;  cjina.iJ  fuj^.im  habct  ius  a  nataraj 
ad  rt*rillctiduin  luillum  lus  habrt ;  quu  nuila  ci  irtoga- 
tur  iiiiutia  ,  vt  ruppono.  Si  autero  es  pnefiliiiptione 
falla  damnaius  (is  ad  grauc  rupplicium,  non  eft  impro* 
babile ,  pofle  le  armis  defctiderc  a  miniftris  iuftitiat , 
atliijaam  rpem  habcascuadcndi ;  quia  rcipri  (ibt  infcr- 
lurinturia,quam  potcs  vi  rcpeUere,  ficuii  Ci  inuafus 
efles  3i  fiirio(o,docuit  LelEtts  bk.i,  dt  wjt.  t4f.^  i .  dtA.^. 
finc.  Vi;']iu  /  .1':  7. 1 74.  fj;».  I.  Sotus  \.  dt  iufiit.  qu-fl.6. 
art.6.(p-itlt.j.^M*fi.6.  art.4.  Salas  di^.ti.pU.-j.num.ij. 
Atf  uertunt  tamen  non  polfe  te  miniffaros  volnerare»  fed 
IblAmarroittcrrcrc  ,qui.i  non  licet  tibi  iniuriam  face- 
reic6miaclex  iniuriani  non  inferat.  At  Bannes  i.a. 
fib^.^9.«rrM(.  com  Vidkor.fc  alij  relati  ^  Couatr.i.tMr. 
t.tp.i.  nnm.i  j.  rtinm  atlmittiint  tc  illos  vulnersrcpofle, 
fi  luc  via  rpcin  (labcas  euadcn  Ji :  Sc  vidciur  apiuobari 
a  LclJio  cxcmplo  fiir  jofi  ,  q  icm  Ucet  tibi  volnerarc ,  Ci 
alia  via  cius  inuadoncs  dc  linarc  non  potes;  fufKcit 
enim  tibi  in  rc  ficri  iniur'  ,eiiamU  mfcicns  vt  talcm 
non  rcputcr. 

2  Secundu  credoetiaroccrtum  deUnqticnieni,iw^' 
pc  ["c^m.ncciuepetfenteiKlaincondeiBnatoriamob» 

iipiii  [lOlFc  ad  ptcnam  mottis,  mottlacilMltt,  verbcra- 
tioni»  ^rauis  ,  6c  tnfamts  (ibi  infetcndam ,  quia  bono 
coinmnni  non expedlt  delinqnenti  hanc  obligattonem 
ita  j;r3ticm  impotici  t  .\  1  ipfc  (in  i[  fuis  vtndcx  Ctt ;  fnffi- 
cicnitr  enim  ht  latis  bono  communi ,  &  panx  debitx 
pro  dcliAo ,  R  cbm  ab  alio  imponitnr ,  patienier  (bftl- 
n-.  r.  ita  Suarcz/i^.f  .f.i;>.7.  4-lfirtrm.  &  ciip,to.niim.\i. 
\ Aii\\\(.idi^.i-j\.  Boiiacuia  dt^.i.  qM*fi.i.fmiS,y.  $.  i. 
ii«M.a9.Grafli8  i.f  Jii^.a.CMf.iijnMN.40. 

Hincfit,  non  pollc  tcum  oblig  iti  fumere  venenum, 
vel  abftlnere  ^  cibo  obl  tto ,  quia  nnnquam  hoe  <(i  nc- 
cclfariuni  bono  c(;!iinnini,vt  jpfc  fuc  tnonls  fiiexecu- 
tor:  &  ita  docuit  Suarcz  Ith.  j.  Jt  Itg.  t4f.  7.  nmn. 
M/».  1  o. iMWi». 1 4.  Vaftjucz  (Vi^.  17}. f4^,  j,  Salasi/'^.! f, 
ft.l.-).  nuf»  Si.<^8f.  Lt^ffivilth.i.ttp.ft.tlMk.6.num.i6. 
Rcginaldns /«^,t ;,»tt«n.i8S  quamuis contra teneat fio> 
nacina  iHf^  x,dt  rtfiti. tfutfi  ifit.ptmil.f, mmi.}. curo  Ara- 
p  n  1  1 .  <jmijt.6g,  «rr.4.  Eioan.Saa  vnft  MdKaiiUi  mBiu, 
num.i^. 

■  I    Vnam  tamen  mthi  certom  ▼{denir  AAa  condem- 

ti.itione  iH  u  ortcm ,  vcl  cxilinin  ,  quam  conficmnaiio- 
ncin  fugicndo  viiate  nonpotes,  tc  potrc,  imtS  .5<:  cicbcrc 
ad  locum  deftinamm  pioficirci,  collum  ptxpirarc,  ma- 
nii<  .ippor  ,  1  i:.<,V  .'.Ii.is  aLtioni  5  i  Hiccrc,qux  ab  alio  mi- 
nilho  luilida.-  cumniodc  licii  non  pollum ;  quia  ha-c 
cooperatio  ad  monem,cenfctiir  icmota  coopcnt  10,  ^ 
de  (c  indiffcrensiniort^que  non  induccns ,  &  cx  alia 
paric  honeftatntfuflicienierprzlepio  indicis,&  exem- 
plo  adftaniilMntl)ui  te  ire  viblcmer  vidercnt,  ludica- 
rent  te  impattenter  mottem  fubire,  &r  vclie  iuftitic  te- 
liaerf;^  ita  traJir  Sotos  i. tlr tuliit .ifMffi .6.m.6.nn^.x. 

CoM^M.l  f..i,.l.ip.i  .%.ttnim. 10.  Ar,i£.i . ;   fr(.< /?.&i.4>/.}. 

Silu  tltjjj.if.dt  lt^.Jtcf.y.nMm^i.Siymi  /iii.}.Mif  .9.IV.4 1 . 
Suarez  vbi  teftatot  de  commutu  bh.  f  .6^.10.  mnn.  14. 
n«Macina  'iiff.i.tpmp.i.fmA.y. f.i.mMi.  )4.  Val^iKS 

17 

4    De  alits  p<enit,nempe  veibetatione,  eiilio,  oarcere 

diuturno  ,  communis  fcntcnri.i  docrr  ,  rcncri  p«  nam 
cxequi ,  fi  ad  cxecuitonem  condcmnetis  rentcntia  vlci- 
ma,  qoam  appellatione,  vel  alio  remedio  inris  non  po- 
tes  infir.Tiare.  Vndenon  potes  \  carcere ftigere,  ab  cxi- 
lio  cxifc ,  &  fcruirutc  liberiri ,  quia  cft  iufta  fcntcntia, 
CcprcceptO  iufto  parcn<!um  cft.  C\c  D.Thom.  £.t.f.<z. 
«rr.).  Tiraquellus plures  refierens  im  Lfivm^mim.C.Jt 
rtttotdndu  donMi9H.vtriertmirttUiir^.i9i.ihaaxr.t^.ti . 
imm.66.  S  ilas  di!f'  i  j ./fc7.t.«.j  i.  Clauis  regia  /1^.5.  r.9, 
W.4.  Ronacina  1,^.1. p.7.f.».».?j.  Azot  tm.i.lik.f. 
M/>.8.^,6.Suarc£  plures  ctfiiiaM  Ui.f.C4^.ioJt  nmm.j. 


f  Vert^m  cenrco  hanc  fententiam  commnnem  teni> 
perandam  clTc:  quare  n  carc(  1  fit  (iuriis,^;:  iriftis,ncn 
videris  obligatu&ibi  pcrnitcrc,  &  a  foiiioii ,  li  ibi  mal^ 
tra£leri$ :  quod  docet  Suarez  fupri  num.  16.  Et  ideni 
cenfeo ,  li  condcmneris  ad  exiliiun  terrx  infalubris ,  & 
longo  tempore  ad  triremes ,  Sc  ad  quamlibet  aliain 
adlionein  de  fc  nimis  moleftam ;  prxccpta  cnim  huma* 
na,  humana  debent  efle  :  at  inhumannm  videtut|& 
obligcris ,  vt  in  poena  aded  molefta  ipfe  lis  miififler  io- 
dicis  coivr:\  tc  ipfuin.  rigo  ^!.L-rii(!uni  cfl  tc  non  pol!c 
ad  hoc  obiigari.  £t  coniiinio,  Coinmuuis  lententia  te- 
iiet»(vtvidebiinoslo4|oeiKlo  de  confifeatiene  bono- 
rum )  non  tencri  dclinquenicin  defcrrc  bona  fifco ,  fed 
fatisfacire  non  impediendo  tifipum  pollidcte.  Ergo 
etiam  fiitisCides  non  unpedlendo  iudicem ,  vt  exeqva^ 
tur  in  te  fententiam. 

Quod  (i  dicas :  lam  impcdio  cxccudoncm  ,  cuin  1  a- 
gam  ab  exilio,  &  carccrc  arripio. 

Refpondcri  potcft  impedire  eaecutionem»  v^do 
iure  proprio  defeniionis ,  non  tamen  fnCeraulo  viro. 
Addeomnibushit  conderanatis  pra:cipi  obedire  frn- 
tentije,fubcomminatioDepMiiotispoenz.£rgo(igiium 
eftfblotfmoropcenae  velleiodicem  te  adftringcrr ,  vc 
obiempeiesiquarefi  in  aliquo  cnhi  lcx  pocnaiis  ccn!cn- 
da  ell  ad  (blampoenam  obligaic ,  hic  dcbct  clfe ,  ciini 
przcipiatoT  tes  iM  ardoa,  &  diflicills:  9t  ica  feottt  pco' 
Lbilc  Lcflius /i^.ajiyk}i.4W./.«MS.)9.  Salii<^.i  (. 
fcii.j.HMm.ii. 

i  InpflenisaDtempeconiarilstenendaieftcororottniB 

fententia  tc  obtigarum  c(Tl-  ("nluctc  po-nnm  f.iif>.i  con- 
dcmnatione ,  vel  declarato  dclidko  ,  quando  paaa  dc- 
liAo  eftrannexa  tfana,  inqaam .  dttl/irmkm,  quain  ap- 
pellatione,  vel  alio  remedio  iuris  infirmarc  non  potes: 
lic docet  Bonacina fu^a mmi.jo.  VzCqJt ItgiliJtj^.tyf, 
Sl^4i^.is.fta.7.nHm,Si.&mim.ic6.  Suarcs 
M.$.c«f.7JtHm.7.  Graffis  t.f.di€^.lA.x.€tif.tx.mnm.^o, 
Requiritur  lamen ,  vt  pctatar  ab  eo ,  cni  eft  foloenda} 
quia  ita  habet  praxis  ,  &  vfiis  communis :  quarc  duin 
non  peiiiur,  tetinere  eam  potes ,  &  fuflicicnter  prxfu* 
roere  tibi  condonari,vr  in  pon  Ao  ameccdemi  diximvs. 

Aliarantero  qurftiones  dc  confifcationc  bonorum, 
deteo  fugiente  i  carcere,dechnantc  iudicium,negaiitc 
veritatem ,  c&m  dit  h«reii ,  fle  de  tee  lermo  babeatar, 
aptiiis  explirabniuur :  nconc  cnim  (M  inia  iii  vnum  lo- 
cum  coacctuanda  iunt,ctim  iualoca  habcani  dciUnata. 

PVKCTVlt  V. 

Vtribi  iudex  leneacui  ponuun  imponeie 
legc  pnereripram. 

I    friHttpt  fufrtmm  .ftu  itgif^tr  ftitft tptmtm  t^fU 

ttmf»  f»ciM,  vtmidiittr  ftCttU.  '  \ 

»  hiil*imftri»rftibgr«»iemlf*^^^mtm, 
)  ^ripsmiiMrsMfflfMM^<^/MM^^ 

I  T  OqnipoirannisdePrindpefopcenio,feadeipfo 

l^lcgillaiore,  vcl  de  iudicc  inferioti.  Si  de  Piinci- 
pe  fupremo»  feu  icginatoic  loquamur,  D.Thom.  cora- 
rooniter  rcccpnis  a.  1.  ^utfi.^y.  nrr  ,4.  non  cHe  obligan- 
dum  pccnam  taxatam  dciinqucnti  imponerc ,  fcd  poflil 
rcmitierc.  &  arbitraii :  confcntiunt  loriftx  •«  /.mrJbio- 
rit  raiit.f.  dt  ttgibu*.  Raiio  elie  Videtur ;  quia  cum  ip& 
ad  impcjnendam  illam  poenam  non  po0it  atftari  niG  ea 
fua  leee  ,&  lex  non  ardbt  legiflaterem :  fit  fani  non 
efle obligalUin.  Verikm(iabf(|ue  lcgitima  caiifa  tigo- 
remlegistemperaretipeccaret  adminut  vcniahter.qw» 
fine  caofa  excipii  robditom  ab  obligatloiie  legis  com» 
munis  :  qutiJ  C\  ab  omni  pocna  di  b.tquctiicm  libetatrt 
(ine  caufa.idque  conftarct,ccnfco  giauit^i  pcccaturuin , 
HOQ  iducntb  propriam  legcro»&d  adiicrsito  pot.cnai<^>n 

fibt 


Digitized  by  Google 


Traalll.  Difp.IL 

l  rcpnhlica  concclfam ,  qiia  abiuicur  in  cius  pcrni- 
ciem ,  ptsbei  eaitn  illa  lemiirioue  occalioncm  muiit- 

{«Itcandi  delt^.  At  hic  caTus  tarus  eft ,  tc  non  men- 
iter  contingcns ;  fciDpcrcnim  prxrumcndns  cft  Priil* 
cefis  lemiflloncm  conccdcns ,  moueii  caufa  lcgitima} 
plaKxenimcanrsdre  polTant  hancremiffionemcon» 
ccdcndi ,  qux  in  infcriori  iudicc  locum  iumi  liabcnt: 
quaics  funt  bcnigiiitatis,&  iibctalicatis  ollcnlio,uicer- 
ceOio  alicuius  magnatis ,  lemuneracio » &°gracilica(io 
obfcquiorum  dclinqucnti^  ,  vcl  cius  progcnitorum  ,  & 
(imilcs  ;  aliqua  cuim  c.x  bis  caulis  iutciucnicntc  ccdit 
remiffio  in  communobonum  ,  ac  proin4elicitacft:lic 
Salas  JiA.if/€U,&jt.totf.  Suaicz 
1  Quod  fi  de  iudice  fubdico  legidacori  loquamur, 
comtnunis  fcBteilcia  docec,  ceneri  pccnam  caxatam  de- 
Unqaenti  Icgitimi  conaido  imponcrcfiuepccaa  (ti  pe- 
cimiaria,(iuc  corporalls.  ita  Stur.yMpr.r.plam(elerens, 
ti  Salas.qui  fupprcflo  nominc  ,  Siiaicz  ,  h.inc  quxrtio- 
ncm  ferc  iifdein  vcibis  cxplicac.  Katto  cll  manifcila: 
nun  vel  lex  imponic  pcrnam  ipro  faAo ,  Tcl  fignatfe- 
rcndam  ,  fi  conOiriiic  ipfo  fado  ,  iudcx  dcclarans  licli- 
(kam  ,  eo  ipfo  dcciaiac  pcxnam  incurfain  >  ncquc  hanc 
incnrlionenpoteilipleimpedire  ,  aUblegiflatoreeC* 
fct  fiipcrior  :  Ci  autcm  cfl  fcrcndapcLnn  ,  &  iu  Icx  pro- 
ccdit  adpunitionem  (iclidti ,  cumnecclliuiu  aliqu.i  rc- 
gotaregi  dcbcar,vt  zquitatcm  fcruct,  9c  hxcnulb  .-ilia 
aptior  ede  poflit  ,quam  lex  ,  Icgi  dL  hct  confurmaii  5 
Aide  icgero  illamdepocna  impunciida  aliqucm  aritin- 
gm»  ^aiaeftkx  :,ac  nullum  alium  prcter  iadicem 
aftriDgete  poteft  ,  qoia  nec  dciiiiqucns  anrc  impofi» 
lionetn  tenetut  illam  fnbiie ,  iteque  aiius  pta^tci  iudi- 
ccro  illam  imponere.  Ergo. 

j  Sed  obiicies  pcim6.  Alioaando  poenas  iudiccs  au< 
gent ,  aliquando  ininnanr  vitra  tasam  lcgis.  Eigo  H- 
gniim  cl\  non  tcncri  rtru.iic  Ii  gcs  iii  hac  p.mc.  Sccun- 
dbfaepe  tiinoiaci ,  &  icligioli  intcrpcliant  iudtccspio 
deUnqaentibosiVC  conftat  cx  t*t«  t«tf«  x )  .f  m^.  i  .fi  au- 
tcni  tp(c  ncqncaugcrc,  ncc  minucic  potTct  pa:nam  pro 
fuo  arbitrio,fcd  icx  fcruandaciler,inuiihs,&  vana,in)6 
illicita  elTct  ralis  inreipellaiio.  Ergo. 
'  Rcfpondco  ad  primum.Conccdofxpeiudicesauge- 
te ,  vel  minucrc  paius  dclido  fccundum  fc  impofiias: 
SMgotamen  id  fieri  vlcra  taxam  icgis  abfolutc ,  eflo  fit 
vlttatatcam  talis  lcgis  in  particulari  ;  lcx  cnim  aliqua 
fpecialis  imponic  pccnam  dcii«^o ,  vt  frcqucnccc  com- 
mitii  Iblec :  ac  fi  fpccialcro  gtaaitacero»Acdefocmicai> 
temhabetCtobiilam  grauitatem ,  augeri  poena  peteftj 
^oia  itaeft  atiisfegibns  pra^fcriptum :  vt  uimi  poteftex 
LfnUl^Hidcrj^o,^  .pccft.t,Jf.dt  his  qia  nctMtnr  mf4m.<jr  ihigl, 
Econiia  vet6  ii  dcbduro  1100  aiiingjat  grauiiatem 
commoniter  eontingentem  j  qaia  fuirpcoaocaitos ,  8c 
fubita  ir.i  acccnfus ,  tcmpeiaci potcftpoena.tx  /, 
ttm,jf.iUpamu.  Icein  ratione«tatit,velfcniiis,vclpue- 
■ilts,ex  (.mauUtim,f.dt  mmmrA.  Ei  de  poenis  pecaniarif» 
pauperta*  eft  fulficicns  occado  rcmpcrandi  pcrnani,ex 
LtUuitMj.vltff.de  »jfic.pri(id.  Ex  quibus  con/lat  folutio 
lecandacobic^ionis  :  cumcnim  in  horum  confidera»  - 
cionc  mulfim  pofrit  .iffc£liis,mcrit& intcrpcUaripOtcft 
iudcxjvi  m.tioiem  paitcm  cligat. 

>  PVHCTTM  VL 

An  poenae  (blos  ddinqiiences.ligen. 

1    Ntttm  fn  itSSU  ttktrim  pimtri  fttft. 

X   ^Mftmkm  «MfSif  th  flift  friikititkgitim  tteritma 

pmm. 
i  MiittmrtbitQi$. 

I   nR.iro6  in  hac  quzdione  cftreguiagencr.ili$,  nul- 
JLIiu»  pcoddioadcciiiiifttDiri  debciea  quia  poc- 
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na  fuos  tcnet  auchorcs ,  ncquc  vltcrius  contr.i  cos  pco* 
gteditui,qui  ptocul  func  idcliAo ,  ex  i./-ittommtC,dt 
fmitii,  ctadit,plutibufqueeiocnac  Facinacias  Sk,ifnoc 
tit.i. qtt4^,t^ «iMMi.1.  Couacconiai  i.«MrMnns,cifi.S. 
ttum.y. 

1  Difficnlcasaatemeft«qaiaobcrimenIc(armaiefto> 

tispr.rcipiic  diiiin.r  ,  filij  priaantur  Icgitima  ,quaj  illis 
dcbcbat  obucnuc  ub  patcis  dcii^um.  Itcm  cxcludun- 
cur  ab  of{iciis,&  bclicficiis.  Deindc  vnus  pro  alio  fc  ol>« 
ligare  poted  ad  ptcnam  fubeundain ,  vroptimc  ttadic 
Decius  Mp.f  M  in  Eukfutrwm^it  ttnfiu,^  (df.iutdtm  ttt. 
Kom. cottfti.is.ft-imfiigitLizi.  Eigoiam vnatpcoalio 
puniri  poteft. 

}  Rcipondco  filium  priuaii  lcgitima ,  quia  non  erat 
iilij ,  fcd  pattis ,  piiuacur  camen  ofticiis iam  habicis,  Sc 
ioce confequcndi  aUa ob  dclidum patric } quia eft  ali- . 
qoid  illins :  qnare  non  tjin  pnuator lonc  fiiins ,  quJim 
patetfili)  jtriii.uioiic  ,  licuti  cor.i!nj;it  in  D.uiiJ,  qucra 
Deus  ob  homicidiuin ,  Sc  aduiieiium  ptiuauu  iiiio.qui 
einacaserat  :  &inhoe(enftivetaeftienteniiaglojMB 

in  cip.cii^nliomo,  n.  cfutfl  { .  vr-ffnrvi! ,  qii.Tni  rcccptuin 
cdc  omnium  conienfu  afhrmat  tLiiii. rnp.i,  dt  ctnfittut, 
dicens  valere  ftatatam,qoo  vxor  (etuitttte,vel  alia  poe- 

na  ptiniatur  pro  culpamariti  :  n.im  iiip.c  fcruitus 
non  taincllporna  vxoris.quam  nunii.liquiJcin  111  viu- 
diiftam  deli Ai  a  marico  commiin  imponitur.  Vt  auteni 
hoc  vcrum  clfc  podit,  dcbe:  ddiftum  matiti  talis  con- 
dicionis  clfc ,  vt  non  cciitcatut  fuAiciencer  punicuin 
pcemmarito  impolil*»fed  icquicaiur  ad  coniuiidot 
eitendi.Nunquam  tamen  valeiei  (latutum,vt  dctidum 
vnius  tn  alioctiam  coniundopnniatur,  ipfo  dclinque- 
te  teliiflu  incolumi.  Vidctur  cnim  cfTecontra  racio- 
ncm  delinqueniero  ^pcroa  libeiaie,  &  innocci  cm,quia 
eiconianftascft,{Ila  afficere.  Ei  vofuntarc  autem  pro- 
pria  optim^  potcfl  aliquis  puniii  i.  b  J  Iiltum  ahctius, 
G  ipfc  fc  pa:nx  obiccit ,  ccUIt  euim  iutiptoprio,&  ob- 
ligatioiiemalteriasin  leaccepit.fic6onicinaJi^.i.dlr 
petstm,fiu^.7.fmm8,iMV»fiMim, 

PVNCTVM  VII. 

De  elFe&tt  legis,  qui  eft  trricacio,qux  furquoca* 
plex?  &  aii  Icx  irritans  dicacur  poenalis, 
vel&uocabilis. 

I  LtgifUttr  humMm  pot^dttm  kthtt  annuHMdi  4Qmmu 
1    DttfUctttr  \tx  trriiArt  ttntrtUhim  fttffi,  imt  iffi  itmt, 

Vtltxptlldia  fententid. 
)     /rritdti»  MUd  implicit4.*b*  txplidts. 
4  j{mirritiai»tliiiitdmfakxf(iimtrtikiim,vtlmtm, 

1  T   Egiflator  humanus  non  (blum  habet  vim  obli- 
JLigandi  fubditos  ,  fcd  etiam  annullandi  corum 

nOea» ,  qaando  bono  comronnt  expediens  iudicauerirt 
itavt  cenfcantur  talitcr.ac  fi  faiSi  non  cifcnt ;  quia  hxs 

Eoteilas  xquc  icipublicx  etl  ncccllaiia  ad  commune 
onum ,  ticut  poteftas  obligandi.  Adde  qoenlibet  d- 
ucm  poirc  fuis  contraftihus  conditioncm  apponcre, 
fubqua  l"c  vdit  obIigarc,&:  nonalitcr.  Qunrccigo  non 
poterii  refpublica,cui  omnes  voluntatcs  fubdita:  funt» 
fignarc  condiciones  ,  fub  quibus  ,  Sc  non  alias  valcanc 
getla  pcr  ipfos  >  Dcnique  ab  ctfcdu  conftai  hanc  po- 
teflatcm  clfc  in  fepuUicacittili,&  Ecclefibftica ;  pluret 
enim  funt  coniradlas  in  vccaqoe  tepoblica  Irrtct  *qtti 
leclufa  Irgc  irritante  validi  fbttnt.  ' 

2  Duplicitcr  Icx  iiritarc  concraAum  porcfl ,  vcl  ipfb 
iurCfVcl  expedata  fcnteiuia.  Contiaftasiiiitusipfo 
iace  eft  ille ,  qoi  ita  eft  nuliits, Vt  imlla  indigrat  iudicis 
itritationc:  hic  ctl  contraftus  matriironij  cLir.ilc  flini, 
vd  intti  gradus  prohibiios  ,coniraAus  impubcium, 
■lieoatio  reron  Ecdefix  non  iecattta  (ma»^  alia  hu* 

iufinedif 
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tu(modi,<le  quibus  iii  rcqiientibus ;  contradiis  veri.qui 
tpib  iiire  non  eft  iriuus  i  (ed  pec  renicniiam  venit  itri- 
undas.HI;  contraAas ,  in  quo  eft  decepcio  vhra  medie- 
«aicni  i  ilu  picti),  cx  l.i.CJe  rtfcinJeft.iivtnJtt.  Vidc  dc 
his  plufa  cxcinpla  apud  Vafqucz  dt^.  i6}.  &  164.  Sc 
L«(uam  Hki.  Uf.  17.  M.6.  Salas  Jr /r|<i.  <A^.i6. /SS.  1. 
Cr  4  S jnchcz  (/r  mairim.tib.  j .//'J^ .4  «»««.}. 

3  lccni  iiritaiio  alia  cft  implicua ,  atia  ewplicica :  vt 
dicnm  DoAorcs  m  uaM  kgitim,f.  dt  ngJMri$.  &  uf. 
*lliu  Itgitimi.tedtm  tit.m  6.  lirititio  cxplicita  rfl,  quz 
vcrbis  cxplicitis  h.ibecur ;  vt  li  lc?  prohibcat  aduni,  & 
inrupec  addacquod  Ct  fiat.non  valeat,  fcd  carcat  robore 
firmitatis,  iuxta  tAfJtcet.^jTdiniur^.  dt  immmit.Eccle/iit- 
rum  m  6.  Implicita  Irritatio  cll.quz  pcr  verba  xquiua- 
lemia  Ht ,  qiults  a  Dodoribus  cunnumcraiur  illa  ,  in 
qiM  pr«rciibitur  fbrma  Tct  uanda  in  contraAibus  j  dch- 
cience  erttm  fonna ,  quir  dar  eHe  rei ,  comitt  adus  ,rcx 

CUmUtt.vmca,  4e  rrh.ii  F.((l'fst  non  tt!i<ti.  c,ip.<jit<i propttr, 
dt^^itttt.t*p.vli.dt  rtfiu.Q»ii<it.citf.(imdtlttu,iU  rtjtrtft. 
tc  aiiis  f  luribos ,  in  quibtisob  non  (eraatam  fbrmam 
fl^ti!5  rcdditiii  nulhis.ik;  ni  liis  oninc?  comiciiiunr. 

4  £x  quibus  conllat ,  an  itriiaiio  diccnda  iit  pocnalis 
lex.vel  non> 

:'nda,ir.q«am,cft  po.n.ilis,qiui'.ics  in  pcrnam  ali- 
cuius  iicli^ti  imponitiir ,  vc  contingii  in  lcgc  irricante 
roatrimoiiium  ob  vxorici  Ji) ,  &  adalterij  crimen  cum 
promilliciic  futuii  m.itriinonij ,  ex  toto  tit.  dt  tt.qni 
duxit  in  tnMtninomum ,  ^uam ptUuit  ^tr  ttduUtrinm ,  in 
legeirriianieelcdionemad  benehcium  ob  fimoniam 
commidam ,  &  generaliter  qootics  lex  irricailonem 
aflTi^na'  in  odium  tr.inrgredientis  legcm ,  &  ob  Iblam 
Jcgi  ■  piohiliirioncm  lcx  ptrn.i!iscft ;  (lc  tradic  Sanchcz 
lilf.\.dt mMnm.difp.^.n.o.  Salas  pluics rcfcrrns lAj^. 1 
pii.i..  Bmtet  lib.$.c*p.\^.niim.y.  EtratioeftcIata,()uia 
pri-j.irc  aliqiK  n-i  poKftjtf  c^intiahcndi.vcl  acquifcndi, 
i^uam  atias  lubeb.-ic,oous  gcauc  cA,&  aptum,  vt  in  pce- 
nam  dclicti  merii6  appont  pofllit.  At  li  irritatfo  non 
ob  co':imi(r:in  .^rlidutn,  fcd  ob  bonum  communc  rc- 
ligioiiis,rcip;ihhcx',vt  I  aliquorum priuatorum  apponi- 
tudiue  irritatio  iic  dircAa,  fcu  inJiceAa,iiup!ic-i3,fcu 
cxpiK  iM  ,  ni'!i  d-  hi-t  cctifcri  pcrn.ili5 :  calis  cil  lcx  irri- 
t-ii.i  ^whun  ob  aon  iVruat.ini  formam  piifcriptam  ;  vt 
contingic  in  mttrimonioobdcfedlaro  parochi,  &  te- 
Aium ,  &  in  icdonicnto  non  babcate  teftes  requiGios» 
&  in  alicnjriunc  rcrum  Eccicfic  fine  (blcmnitate  pr«- 
icripta  M  Cltment.  1 .  df  rtbitt  Eccltfu  nen  alitn«nd.  hem 
lex,  qaie  dirc^e,  iS:  ctplicHc  irncat,  fi  iriitat  aduro  ob 
boiium  communc  rcligtonis,vei  reipnbltccnon  d^ec 
crnfiLri  |Hv;i;iIis ;  t.ihs  liI  kx  iriit.iiis  niatrinioni.i  rcli- 
gioruruni,clcticotuni,  athuiuro ,  &  conranguineorumi 
•ttendit  cnim  drbitam  honcftatem  *  ft  religionem. 
DeiriJc  G  irritct  obhonnni  pritiitonim.non  dcbct  cen- 
fcti  pccnaiis  i  non  cnini  ccnfenda  cH  lcx  pa'n.i|is ,  qua; 
Irriiat  piofefltonem  ance  16.  anntint  complctuin ,  ne- 
coiirr:iiftns  pi'j!i!Ii  ftncaiithutitacc  cm<>ris,iivf'  po- 
tius  vidccur  i;)uoijbilis.  Ncque  obftac  alicjuanJo  iiis 
l^ibus  inritantibtis  graoati  concrahenres.quia  illud 
granamen  non  per  leincenditut  i  lcgciroli^m  cnim  icx 
Domimcommoue,&  rcAam  reipublicx  gubcrnatto- 
nem  intendir,ob  cuius  confccuiioncm  aliqua  oncra 
^sdaibal  imponerc  poteft :  ita  tenent  Sanchcz, 
Saaics,  A  Salas  fitpra,  conciliantct  DoAoret  «ffirimn- 
leaifie  n^ncto  l^em  ircitantcm  cflepcemlcn. 

PVKCTVM  VIII. 

An  co  ipfo ,  quo  lcx  adum  proiiibctfy  ■ 
cenfeatur  illuro  irri^re. 

I     Pieponunr  dubitAndi  raiia. 

1  XfmtX€0,f$udfrMuttiir,fatUimMlUu. 


ili,&:irritante. 

)  QttidtUeuidmitittntihrtngtuf 
4  HMufiirtttiimditkitiuidi, 

I         Ationtm  fluhitandi  fccit /.ro  ,Vr(^»H/».C.f/e 

XV^M,  vbi  dicit  ui,  HKlinm  pfilim ,  nuUum  ttntuntn. 
mm,  m^bm  emtrmBim ,  iMcr  e§t  vtdit*  titbmmi  fiAfiipm- 

tum.qnt  cnu-.ilmnt  Itgt  lontrahcre  frolnhcmt  :  ipitd  e.i 
tmnti  legHin  tnterprttAtitnti  ,t.fn  vtttrti ,  qnAm  noutllM 
tndd  gtmrnhter  imptrammtVt  t^ifUttr,  ifuod  fitri  nen  vult, 
tMtttum  prehtbuife  fuffciat ,  ctitra  /fn.ifi  exprelfa  tx  le^it  li- 
ttat  viluntait  celltgtrt.  hoc  cft,  vt  ea,  qlix  lcgis  iicii  pro- 
bibentur,!!  fuerinc  faifia,  non  foliim  inutilia,red  etiam 
pcoinfcdlis  habcancur :  licct  legillaioc  prohibuerit  tan- 
tAm,  neque  fpecialitcr  dixerit  ioutile  ctle  debcrcquod 
ficlumcll.  Neque  vaiet  dicete  hanc  clU'  Irgem  ciui- 
lcm,  &  foliim  in  tenis Impecatoti  fubiedlis  vim  habcre 
pofle, quia hocefletvcram,  fialtis  lcgibus  ,HifpaniT, 
Ga|lix,icpugnarcc :  quod  noii  ronftac.  Dcindc  iurc  ca- 
noiiico  vidciur  talis  lcx  approbaia.  C4p.imptridh. 
^ttfi.t.  ibi,  imperittU  ftnfiiimitm  aptrtifnminm  tfi.vt  *<t, 
tjuit  (anirA  lej^es  fiunt ,  non  fcliim  inhulta  ,  fed  etmm  pro  iu- 
ftilit  hidttntU  funt.  Itcm  tn  rtg.C^.  d«  rtg.  mrif  in  6.  dici- 
tnr,fiM  MWM  imfimnMthtm  pr»  itifeBit  hdbtri.  Et  ratto- 
ne  pcobacur.quia  aducrvjj  voluncaccm  fi  prrifiis .  ii> 
fcrioris  voluncas  nihil  t  thccicpoccft ,  lcd  \  uiuiu.iti  iu- 
pcrioiis  pruhib:nti  adlum  ,  aducif.itur  voluncas  infc- 
riorit  cfhcicns  illum.  Ergo.  Proprr r  hanc  r.itionem  du- 
bicandi  tcnent  cuuimuniccr  lurifpcriti  coniradlus ,  A! 
alios aftua  fmiplicitei  prohibit»s  cflc iiriios  ipfo  iurr, 
quamais  1«  non  addat  irritos  cJle.  Cic  Panotmir.  ta^ 
m^ .  dt  rebui  Ectkfis  nwr  tdimmid.  &  in  cap.  ad  .ApefloU' 
tam .  h re.inl.inh.num.t  t.Sy\ae(i.vt*l'e  Ity .i?.g\olCi, 
£ald.  &  alij  ia ftipr«diilii  l.nen  dubium.  Tiraqccll. piutcs 
refinens  I.i6xmmb.  giofla  ^.mtm.j.tS'  6.Sc  aii). 

Stio  huic  rriiiciULr  vatias  limitaiioncs ,  &  diftin- 
dkiuncs  a  Do^oribus  adduci,coqu6d  mulca  prohibiia 
fincquccamen  fi  fiam,fii^m  tenciit.  ttip.iid  jlpe^o^ 
Utm,dt  re^Mlartb.cap.vnice,de  vote  lib.6.  ^  afi),  cafqtic  a(]- 
ducunt  Suarez  ltb.s.dtlt^ib.c.ij.Sc  Saias//<j^.  1 6.ftci.S. 
^  uptimc  impngnaniiqaaproptcr  illis  omiflia  «quid 

di .  ciuluin  fit,  p.iucis  c  xpoiiani. 
i  Diccndum  cigo  clt  cx  co  fuliim  ,  quod  icx  y.' 
beacadum,nonccnfeturadlus  nullus  in  confcuiuia, 
fed  inluper  ncccllarium  enc.ii  vclit  nuUiiatcm  caulare, 
vti  vctbis  td  cxplicantibus  .docct  Suarcz.mm.i  t.  & 
Salas  num.i.6.Klo\.ieM.i.dtiuffti.irall.i.diJf'.?i.  Thom. 
Sanchcz  plaics  ccfcteus  lib.y.  dt  matrim.  di^.  i.  i*mm.  1 9. 
Ferdinand.Medonfa  jjt paai«  cap.^.mim.4t.  Bonaciaa 
dil}'.i .ijuaft.t . punn.j.^.f.num.^.  viJciur  coiifcntirc Fa- 
tinac.  i.p.fragmtnt.  vbi  dtltgt,num.  1  ^').fag.io6.  &  feri 
omrtcsTheolo^.  Ratiocft,quia  ptohioere, 8e irritaic 
funt  oninino  dillin^la  :  qnia  pioliibcrc  a(ftum,c{l  oMi- 
gare,nc<(iat.,  irricarc  cfl  incHicaccni  reddcic  volnnia- 
tcm  in  ilitus  cfteOionc.  Ergo  (bla  prohibitione  iegit 
non  figiiiiuattir  iiri!r.'.:o.  Etgoncque  ilhim  inducere 
poicll;  ipiia  lulum  inJuccre  poicil  id  quod  figmficar. 
Diccsnon  hguiticariirritationem,fi  \ex ,Nen dubium, 
canonizata  a  Pontificc  non  adefTct :  atfuppolita  lila  le- 
gc  irritanre  adtum  a  kgc  prohibitom,iam  lcx  pioW- 
bcns  iimul  irritat.Sed  contr&,qui3  illj  icx  ;d  finnmrm 
habcrepotcft  vim  in  terrii  impetto  fubicflis',  iion  in 
•liis,(]uia  rft  nimis  odiofaific  onerofa.  Ergn  non  cft  cur 
obligct  Icalos,  llirpanos,ieGalios.  Pr.vrcfi  (\.ui  in 
hi* ccrris  impcrio fubicdts.nonTidettir  in  illo  ligorc 
acrepra ,  vccontraAum  reddat  ipfo  iure  nullum ,  iecl 
annullandum ,  iuxc  1  cap.vi  /r ;.  /</?.  i  c .  ibi j'/'< '  /  f sttr.t 
Itgts  accipitmr,  per  Itgtm  dijjolui  inerttur ,  lcjlicet  a  iiidiv  c, 
&pr9  infiSit  habeatm  ,  fuppofiia  frntentia.  ita  tradtc 

^lr.Iina  ili.t  dif^.S^.ad  corjirninicmm  piimi  arfumenti, 
&i  Saias  imm.ij.%unczliii.f.cap.i&.rium.-;.a'ft<}<].  Sxpi 

cnimaAttscft  nttUas,iioD  quiatc  veta  mdlus  llr  ipfo 

tttce« 
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Kire,re<i  quia  ope  exccptionis ,  fc  (ententic  I  huJice  la- 
tx  fieti  nullus  dcbct  a  pundlo ,  in  quo  fuit  fjiflus ,  c.i- 
ftt.qtto  «aus  capax  £t  huiut  itniauonis  ,  &pauz. 
{>ein<le  quia  Ecclena  olito  prohibaft  imtrinioiiia 

d  iu  icftir.n.  ctp.  cum  inhilritio  ,  ae  cUntitf{i>i4  tieff;:irtfaiit- 
m.  ijuae  camcn  non  etant  iitita ;  vc  conftat  cx  Tndcnr. 
fif.x^M^.i.  di  n/wmut.  Item  adftri^s  voto  finplid 
caAitatis  prnhibitus  crt  contraherc:at  fi  contrahat,ma- 
ttunonium  icnci.  Prohibitus  eft  ()ui$  doitaie  tem  ai« 
terj  primiiflkro  i  fi  tamen  donet,va)ida  cft  donatio.  Et* 
go  non  CT  ptohibitionc  dircdta  ,  &  per  fc  fcquicui  it- 
ntatio :  Ik  aiiapiuia  in  confiimatioucin  huiiu  fcnten- 
tUe  adduci  podnm  >qiHe  libens  omict» » ^uia  pet  fe  ell 
manifefla. 

)    Sed  quid  dicendum  in  noftro  rcgno? 

Refpondeo  cx  fola  prohibitione  (ada  non  infcrri 
annaUationem  ipfo  iute  *  qaia  nuUa  eft  lex ,  quc  iianc 
irim  fimplici  prohibiiiom  triboat ;  im^  potiAt  eon> 
tr.irium  coingitur  cx  confuciudinc  fatis  rcccpta  :  fant 
cnim  pluies  lcges  prohibentes  miniftiis  iuftitiac  mu« 
neta  accipetei  qaac  G  acdpiint ,  aeeeptio  Talida  cft» 
dum  non  iiifitmatur.  Itcm  ptohibcntui  acquitcre  lu- 
do  vccito,  &ramcn  dum  non  rcpetuntur  acquifita, 
retideri  pofliint.  Qaapropter  c6m  lex  irritaiionem 
imcndit ,  non  cft  contcjita  finiplici  prohibilionc ,  fcd 
additclaQrulamirtitanicm,  vi  viticrc  liccii» /.i.  m.2. 
.|.  rmqpitesMtf.  quam  optim^  cxplicat  AzcocdoK 
imm.tf. &fi^$umt.  vbi  pondcrat  nccclEtatem  illius 
vetbi ,  lo  ttf*  perdiJt  y  fitrdA  .y  btr  tl  mifm»  cafi  p/tfi  tl 
dtrttb»  dt  U  dtmafid  s  Us  hertJerof.  fic  Suarez  lih.  $. 
ciw.jo.  Molio. Jm»rtid$^a  diffrut.a.  'Va,C<{ucidliitihm, 
dijp.  i64.t4f.i.  Saias  dtQ>.  i  &fitl.i.  vtrfjito  fiMrtt,nck< 
que  ad  b  xc  Farinados  ifm.jri{pmm»  vhdtl^  »f^, 
aoS.Mmi.aoo. 

4   Ei  his  cenftae  folatio  rationis  dabitandi »  dtd* 

mns  cnim  /.  non  duhium  .  neqiie  in  teiris  imperio  fub- 
ieclis  habeie  vira  ipfofa^o.fcd  opecxccpiionis, & 
fit  iententiam  ,  quia  non  videturexpedicnscirealio 
modo  Tccepiam.  AdJc  c.Tc  illam  itrn.iiioncm  pcrna- 
lcm  ,  vt  conftat  cx  illis  vctbis  lcgis  initio  piopt>ntis, 
me  panM  ii^irtm  kfphu  mittAk ,  fai fi  tmtm  fin- 
linti,%m  ftH*  prmgMiu*  vtrhttiim  ttntrd  Ifgtm  txmftt. 
In  iiriiaiione  auicm  pornali  ,  ctiamfi  fit  ipfo  iute  ,  po- 
tdlcxpeftari  fentcniia  declaraiotia  criminis.vti  di- 
r.faiaaia  pcenis  impofitis  ipfo  iure  ,&  dicemus.  Ofm 
iMtem  in^iMB  ,  foqoitur  de  quodam  teftamento, 
quod  crat  fcciirH  un  h'^t  s  impctialc/ irritum  ipfo  iu- 
se ,  &  licct  ibi  fubdat  gcnctalcro  rationcm ,  quia  erat 
eontra  legem  ,inte]ligi  debet  non  de  lcgc  prohiben- 

xc  pra:ci'ic,  fcJ  irritantc ,  vcl  dc  iriit.nitc  in  ptrnain. 
RegnU  autcm  tllA  (^4.  dtrtgmlu  iitrif ,  vbi  cauctui  ha- 
bendacfle  pro  infcAis  ,qoatcontraia«  liant.'  Sanehex 
lib.f.dtmAirim.diffui.j.num.^  rfnff t  irtc!!!i;i  dc 

liis  quz  fiuni  contra  ius  dans  forinam  adhii.   At  ne- 
que  hoc  e(i  ncccirarium  :  nam  eiiamn  folum  fit  con- 
tra  ius  prohibens  lantum  ,potcft  aiudtcc  prn  infcrto 
haberi,  fi  iudicetefteconucniens  ob  tianfgtcUicTncm 
legis  talem  kricationem  apponere.  dcbci  lamcn  aiflus 
capu  el&  Irritatioaii :  nam  aliqniaAutfenielTalidi 
capabes  non  fbnt  hafus  eifeftas,  vt  matrimoniom ,  or- 
dinaiio,Ac  alij  finulrs.  AJ  argumcntnm  i  x  rationepe- 
citam  ,  dico  infeiiutis  voiuniatem  contiaite  non  poile 
•voltmtati  fuperioris:at  Tolantas  faperioris  fitant  jkra 
prohibet  a^lum.noii  tefiflit  illiits  vatori, 
fcd  cius  honcftaii ,  caque  dc  caufa 
poteft  l  fabdito  validi, 
licer  illidti 
cffici. 

ftrdaU  C«lfr»  Siim,Mur.Vsn  L 
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Qiundo  lex  irriccc  Ai^um  ob  ii6b  feniatain 
fermam  a  lege  pcxrcripcaiQ, 

I  (imdJufiaflm,&^t^ui&tfiMhmkIk^m^ 

fidtntdlu. 

t    Qijfmtda  ugnefcilur  tmfif  formd  Jubflantialif  ,vel  ne' 
tidiiiudk, 

}   Lim^mm{m  tm  pntidiit,titm  dtuur  pMtfim,  fjr  fnd- 

pitmfirmd  tipptni,^titt  dt  iurt  itttfi. 
4   l^^etpMt  ixciirnmtmittns  mn  finuud  formtt  prtfcriptti 

muf.i.defimim,emaJmmM  6,mdidi,tfitUlkith 

iiiimmtmitttt. 
$     ProctffHif*^lui  cmitfi)  iiiramtnto.vaUt. 

6  Si  hdbtntt  potefitutm  tuidttndi(tnft£ioitii  indiffirimer 

prdcipidt  fuptrimr^m  tuidim  fiimintUHm,  wtSlimf^' 
fio.tti»  tHuiti  f.i:i  i:  S.tcer.^a. 

7  dictndnMftHm  (ornmutuur  tibi fiuulitu,  vi  fdaai 
nOumix  in^Uo  piritinmi,  tkmnSm  m^mim^ 
confiht. 

8  0*1^  ejuando Jtatutum  mimdat  fteri aclum  (trte  l»(»,  ^ 

temptrt. 

9  In  cifu  tiultio.au  forma  iniuna fit  fubfiaiuinUljmlUti- 

denialu,prafumi  dthtt  fubfldntidlit. 

I  T70rmam  definit  Decius  curo  Bald.  in  l.  hdc  cenfid^ 
Jr  tijfimti,  nim.  1  o.  C^Mf  itfidmtntd  facert ptfum.  Al> 
QiixJtb.  j .pdradox.cdp.  1 6.  in princ  cfle  quandam  ordina-  - 
tam  fcticm ,  qaa  tes  petficiiur.  Exemplis  manifcilari 
peteft,tam  in  Mctamentis.iam  in  eontta^bas,  fic  vlti- 

mis  voluntatibus ,  in  quibus  oninibus  Hgnatur  talis  fc- 
ries  reruro,uu2  facramcnta,  contta£lus,  &  teftamcma 
■d  fuam  pctfcdionemdedudt. 

Duplex  eft  forma,aliafubftantiatis,aIia  accidenialis. 
Subftantialis  cft,  quz  dai  ctrc  rci   accidenialis  illud 
fupponit  i  ob  defefturo  cnim  forroxfubftantialispetiic 
adlus  fubftantia:fccus  ob  non  fcruata  formain  accidcn- 
talcm.Excmplum  viriulquefounx  videti  potcft  in  ma- 
irimonio  ;  prar(cniiacnimparochi,&  teftium  iccjuiii- 
tur,  Yt  formafubftantialis  ,quiaiila  deficicntc, dcficit 
contraAus :  dcnunciationes  autem ,  &  ali«  folemnita- 
tes  Ecclcfiaftic«  non  iequitantat,vt  fbrma  fubftaniia- 
Iis,(ed  lanquamaccidcntalis :  nam  efto  non  feiuenior, 
adhac  peruaerar  aAa$,&  in  cdp.ijuidpropttr,dt  ri!rfl.pne- 
fcribituifoin\jifubftantialis,&:accidcniaIis. 
a   T.ota  ergo  diificulias  eft,quomodo  cognofccnda  fi( 
Ibtma  fablnmrialis,  8e  diftinguenda  ab  accidentali » Et 
omiffis  variis  diccndi  ttiodis  ftirma  fubftantialis  indu- 
citui , quuties  lcx  dicit  hoc  cllc  ieiuandum  pto  foima, 
qaiafmne  ferma  ftat  pro  famofiori  fignificaio ,  ac  pro- 
itidr  proforma.qnx  dat  cHcrci :  (ic  docci  slios  rcfcrrns 
Farin.  i.p.frdgm  vbt  de  Itg.n. lo^. pdg.xor).  vetf.ihc piimo. 
Secundo  quando  aliis  irritaturajblS.  Tcriio  l\  loqua- 
lur  condiiionaliier.  (ic  Farinac.ex  communi  fcnrentia. 
Quatti^  quoties  lcx  trtbuii  faculiatcro  aAus  faciendt, 
&ltmul  moJum  pi j:fcribit,talisnKMllll  CCnfeiur  indu- 
Ctin.vi  fubftiiialis  furma.prohatur  ex  t4ip.riundile£lij$ 
rtfcripi.cap.vtntrtliili,  iunBd  ghjf.de  offic.dtltg.  quia  cenft- 
lurdan$puic(biem,dareillam  liinii.itam  thoc cft,fub 
itla  forma  fetuanda,&  non  alih,&  curo  cxdefedupo» 
teftatis  aAos  tnat ,  rolt  aftus  ob  non  ieruatam  talcm 
form,ini:&:  hoc  c(l  vcnim,ciiam(i  non  appon.Ttur  cl.ni- 
fula  irriianft:  &  ita  iradit  gloftl  iHCkm.i.dtimrtpdtroH. 
inrhiinbAimis.  TAindnttipjx  pnrti,  diaufUmi.  iupriml 
Panorm.  ibi  w  j.  &:  piobaiur  cx  ipfo  tcxtu.vbi  Pontifcx 
dcdit  Faculiatcm  confcrcndi  ccttas  piabcndaicx  con- 
iilio £piicopi:&  quia  Itoc  omiftum  fuii,dcclaraiut  col- 
lationcm  elTc  nullam.  Thomas  S.inchez  lii.^.Decal  c.4. 
u.iC.  i>\xsunlit.Sji4UgX.}iM.6.&  }  lM.tf.  Siiiidi!j>.i6. 

fia  .5, 
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tSr  n.itf.ptg.i  1 1.  Bonacma  difp.x.qusfi.i. punil.j.^.^. 
iMMi.  17.  Syliie(l.frr£>.(«n/;/iNm^«^.}.KodiiqaczfM«a. 
qH*fi.rt{^Hi.<]ut^  4f.art.i.fint.  Saawrf.A3r.ff.i4. 

Quoi^  /i  h.ibcnti  alus  poitftatcm  ,  iTgnctur  fornia 
fcru<iitda»non  dcbct  ccnfcri  ircitus  adus  ub  non  fctua- 
camfennaiiitfiifi  i  legcjpra{rrirnurcxprcr$e:docenc 
Dodorcs  fupri  rcUti  inoti  a  contrario  fundamcnto, 
i^ia  talis  a^us  proccdic  k  potcllate  antca  babita ,  qux 
non  ddxc  cenleri  reftrlAa  •  nifi  expre(U  ie  tali  reftri- 
Aionecondctinon  aiitcm  conftacexeopfleciaii^uAd 
mandetur  feruati  talis  fuima. 
)  Hxc  dodrinallmitandacil.vt  non  procedar,quan» 
do  datur  potellas  ,  &  nmul  prxcipiiiir  fbrma  apponi, 
f^ut  dc  iurc  communi  indl  accidcntalitcr,  &  non  (u\t- 
ftantialitcr ;  nam  tunc  non  debct  pracfumi .  vi  fubftan- 
rialem  expoftulari.  Exeaiplum  eft  roanifcftum  incon* 
tra^u  matrtmonij :  R  enim  aiicui  dcs  mandatum  ,  vt 
conrrahat  tuo  numinc ,  przroiflls  dcnunciationibus, 
jple  umen  omirtat  denungationes ,  contca^bis  legjti- 
maieft,  ttoia  non  cenferis  illam  condhionemalio  mo- 
doexpoftularcquiin  a  ukit  c\|i[)fltil.ica  cW  :  cum  .luu  m 
^iurc  folumdc  folcinnitaic  accidcntali,&  non  lub- 
ftantlali  fir  reqtiilfra ,  vr  bene  probac  Sanchez/tf.).  A 
mA'rm.  f .  efficiiur  fanc  ,  ncquc  a  te  alio  modocx- 
pollulari ,  luii  ciare  cxpliccs.  Idem  cll  fi  Saccrdoti  li- 
cenciam  conceda*  afliftendi  matrimonio,dili{$enti  exa- 
roinationc  j-ra-milTi ,  an  fint  conti.ihcntrs  iirptditi; 
quia  dc  iurc  incll  ralis  inqLn/iiio  ,  v  t  furma  accidcnta* 
lis:ficdocecSaocbez</'<  num.^.  BafiluisdeLeonliifcf. 
d$mMrimxif.  j  $.mm,6,  Saias  dijj<.  1  l<.ftcl.^jmm.itf.vtr- 
Jfie.  vndt  htc  d^tnmU.  Farinac.  if.fiagmtm.  vkt  d*  It^i, 
IRioj  vtrf.ftpthm. 

4  Hinc  fit  prim6  Epifcopum  excommnnicantennon 
umaraforma ^ iure requiiita  , cap.i.dt ftHttm,ntttmm» 
pt  6.  Iwc  cfl.fiiicfcriptura.&nnc  cxpreflione  can&ivai- 
lidi  cicoromuoicace.iUiciic  taroen,  quia  pmepco  ap> 
ponendi  ralem  fbrmam,non  cenierar  poteftu  ceftriAa: 
iicglofTa.Salns.Bon^i  in:i,  Suaicz  ,  Enunuel Saajijpri. 
Sancliez  Ui.i.dt  mMnm.di^.f,niim.^, 
f   Fit  ieamd^  procelTiim  faAom,  in  qoo  omilfiiffl  eft 

iuramcnrum  ,quoi1  iud-cihus  prarflanHa  crat  in  princi- 
pio  litis.iuxta  i.rem  ntn  neuum ,  C.dt  mdu.  validuni  etre, 
Vt  ibi  gloda  nocar,Ac  Suarcz  hk.^Mip,^  t  jmiM.}.qnia  les 
expoftulansiuramcntum  illud  ,  non  rcdringitpotefta- 
tero  iudiciSjfcd  innruii,quidfaccrc  dcbcar. 

6  Fitcerci6,n  ttbi  habcnii  potc(laiero.audiendicoii> 
lefliones,piccipiat  fupcriur.ncaudias  fccminarum,aut 
merifatorum,niii  cxprcfsc  rcftringat  potcftaiem ;  inte- 
gra  tibi  ad  omnes  pcrfonas  mancbir,  cfto  lidtivti  iila 
non  poflis  relpcdlu  fccminaniro ,  &  mrrcatoruro.  Iia 
Salas  )!i0.io.inw».4;.  qui  idem  didt  de  acquifitis  lu« 
do  proiiibito  ,  'c  dc  muncribus  rcccptis  a  miniftris 
iuftitix  ,  cjui  non  tcnentur  ca  in  confcientia  rcftituerea 
qniaeftoprohibeantnr  recipere,iion  ramen  ibb  daofu- 
la  irriranic,  &  cum  alias  fiabcanr  potcfljtcm  valiJc  lila 
tccipicndi ,  oon  debct  cenfcri  leftridia ,  nili  cxpters^ 
conftec 

7  Fitqoart6,qHid  Jiccndum  (itad  il!nni  qtiiftionem, 
an  cum  tibi  datur potcftas  ad  aliqucm  aCiuro ,  dc  appo- 
Bicur  daofula,  vt  aac  de  coofiUo  a]iquorum,fi  fecos  £1- 
fiastceneat  fa.flum> 

Reipondco  luxta  iupradal.-i ,  ii  aliumic  non  iiabcs 
poceftacem  }fed  fimol  com  appofitionc  illius  claufuiae 
poceftas  concedirur,  mapnum  indicium  cft  nullum  cfle 
a£hnn ,  non  pccito  conlilio.  cft  coromunis  fcnteniia 
Doclorum.cx  a^.citm  in  vtltri,dt  thS.  vbi  ittitaturele- 
&io  ob  omi ffum  confilinm :  &  idem  babetur  in  (Ap.no- 
mitjt  hi*  ^ud  fiunt  k  PndM  ita  Syh^t»nfiliMm,<fu<ifi.  t . 
&  ;.  y^:\ni}xvA..i\\\\%  CAp..,d  j^pofioUf^m  ,  dtrt^HUrtbtu, 
wctpntm,  cr  (^.^,  dt Et€lrfiu tdt^amdit.  Aaot ttm.i. 


dif^.  I X .cap.  f  .qutfi. ; .  Bonacina  diifm.  i .  fiu^.  j .  pmU.^ 
^.ijtum.i.  l,lolm.trdl.s.de mfi.difi>.it .n.i.  At  fiaiion» 
de  babcnti  potcftaiero  maiuiatfic  conlilium  Kti,ob  ii« 
lios  omiflionem  non  debet  eenfeti  adns  nttRtis ;  tencc 

Sy\uc(\. fuprA.ls.  l'anoim.<-4;>.fx  p.iiie,decet)fhtut.ctrca fin, 
Salas  dt^.  1 6.{tU.iQ. mn».4j.  Ratio  eft,  quia  tunc  pr«» 
fiimittn  «mnlinm  mandarf,vtceAi  aAos  prcftetor, 

non  vt  v.Tlidc. 

8  fic  uuini6 ,  quid  dicenJum  Ht  ,quando  ftatutum 
mandat  neri  aliquidcerco  loco,  jcteropore('aa  •dw 
Contra  fad>ns  irriius  fit,&  nullus? 

Plurcs  Do(5torcsaftirmant  nulluro  cile,  quia  indocit 
Ibtmaro  fubftantiaicm  :  (ic  Vdin.tifMimiliiiBiJtrifm' 
pti^.nl.i.verfic.odaMHm  fi^num.  pcr  ccxium  tn  l.fcirttptr- 
tei.^.comfetjMt,ff.di  exCHfat.  lutorMm.  Bait^..  itt  ttuiiitnt.^u* 
fnppUc4ttto,proptfmim,Cjdtprttdn*i  /mperaion  offertndil, 
Roland.  ctnfil.yi.  mcm.y./iK faucc  Tuicus  ttiboformt, 
ettielnf^i^.nnm.i^.  15.  \  i.<jr  ftcjMenttb.  Ai  icncndum 
cft,  generaliter  ioqucndo,aclum  vaiidum  cflc  ,  nifi  lcx, 
aut  uaioium  vlienus  ptocedat  annuUando  adlum  t  d»> 
cufraliisrelarisFarinadnt  i.pnrt.fitgment.vh  dt  bgi, 
Nnm.ii  C.Suitcz  di  le^ihitj.lib.  \  .cdp.iynian.ia.(^  fjp.18. 
aHm.i-j.(f  18.  quiatunc  non  inrcliigitur  citcu^ftantia 
temporis,8c  loci,vt'  fbrma  a  ppo  fita. 

9  A  Jucrro  ,  quotics  dubium  cll.an  forma  induAa,  flt 
iubftantialis,vel  accidentalis.pracfuroi  dcbcrc  fubllan- 
ttalcm,pnropai  fi  fauorcmcomineat :  tradii  Farinac. 
nnm.it^.  cum  Mathcfiiao  fineuix  50.  &fe<f<j.  Roland. 
conf.4  ^.num.i  i.lih.i.C'  confio.n.i.Q-  lonf.  j  j i6.bl>.  t , 
Vamius  m  trtStJtmidUtJfiikrjfm,  ^ftAmmtdimih^ 
tm  iBiBdititfi^tmmjmim.$x.  ^ 

An  lex  itricaiuaAutn  ipfb  juie  indbgeac  feattn* 
cia,vt  eficftum  Ibiciaciir. 

t  SiMuriifimditi^ 
ttnntm, 

1  -.^kMwdlf  miteitit  ttmiitmm  dBnm  ,  «tf  i&mtmuiit- 

dit ,  f^in  editim  trtnfgrediemii  irnpsnitnt  tfrtlMdt 

ifi  niH  hnkert  tfftilHm  Mitt  ftnttntiam. 
]    i^iifdmiij^mttrmmid*,fmiiiidiii     :  i: 

ri;ur.  _   '        '*  . 

4    uln  Itx  irraant  dSum.  v.g.  lefitmentHm ,  ttiiihn.  i 

nm  ftnmtm  liltmmttatm  ,  «iif arm  bidttM  eftilu 

uitiHfdtmim.  Prtpinimr  pi  inm fimtmi^nm  bdt 

n,fi  ndnl  tontineat  ndHtrfum  mttnridi  ii^iti*. 
f    Stcundn  ftmtmm  diat  efftdnrn  hitbere. 
6   Ttnid  d^mgmt  imtr  lUlnm  fnbbu  fitdlmi* ,  Vf  1  fra- 

frieu 

•7  fn§imirfit»md»  fmtmmu 

I        I  co  prifflA,  fi  irritario  fbccedac  aftui  lam  faAo- 

JL^ob  non  fcruafam  aliquam  acciJcntalcm  condi- 
lioncm,ccnrco  non  lubcrc  crtciSum  integrum,  quouf- 
qaei  iudicededaretur ,  ficuti  diximus  depcena  ii  lcge 
iinpofin.  Excmpla  funt,  (Ta  lrj;c  irritarctur  donatio, 
vcuJicio,&  alij  adlus  jcx  quibus  g.abcllanon  fuluitur, 
quia  lunc  aAusprzfupponuntur  ritc  fadli  ,ft  finevlte 
icgis  rcfifteniia ;  irricatio  ver^  poftca  fubfcqnens  pcrnm 
cft  in  odium  dcliili  commifli,  Ergo  dcbct  fequi  natit« 
ram  legis  pccnalis ,  qux  indigct  fcnccncia  faltcm  decla- 
ratoria  ctiminis  :  &  ita  vi  probabile  dcfcndic  Suaccz 
lii.SX4p.itJi.i.& }.  Simhn lib.iJltmmTimJiJp.4Ji.9, 
Farinac.  t.p.fr,i^m.vbi  de  legt ,  n.  i  ox,fl^.wM  ifSJntitU 
it.l$7.t6o.i6i.&  Ht.p*e.nx. 
r  Dico  fecundn ,  quando  irritario  ceniretor  adnm» 

fcu  iihiiTi  antcccJarA'  impoiiituc  obfolam  lcgis  prohi- 
biuoocin,&  in  odium  icanrgicdicntis,^robabilc  ctiain 

cft 
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«ft  indigete  fcntcnuadcclaratoria,  docetSu.ir./Mp.w.;. 
Sc  indicat  SanckezM«m.9.  &  Fartnacius  Imu  dt*iu.  8c 
probari  vidct lu  cs  fip.fi rtli^itfm,  dt  ekil.in6.  ibi  ,  <^ M 
faen*m  prtfnmfttann  lilim  eUclie  tddtm  virilnti  WKH*- 
tmr.  Idem  habctur  in  cap.noHU  .deUifadJumtiPntUto. 

Ekcipieiidus  cft  contraAus  incaptx  irritationis  >  & 
lcmd  valide  iiat ,  hic  eniro  (latim  irrttus  fitjctfi  in  poe- 
toam  apponatur  irritatio,conlbi[  in  tn.iinmonio  pro- 
kibito  ei ,  qui  cognouit  coniangnincam  vxotts ,  vcl 
cotnmifit  adatterinm  Hib  prommione  coiiitigi) ,  vel 
mortcm  intulir  vxori  aniino  duccndi  concubinamj 
quibus  etli  iiipoenam  dclidi  cotnmilli  irtitaiio  6at(fta- 
<im  h^bet  elteAum » cim  matrimonimn  ancnnrar, 
t]uia  alio  irmporr-  hjbrre  noD  pOtcft.  &tfaditSail- 
chcz  hb.^.de  nnitr$m.dtjp.^.fi>te. 
i  Aducrtendom  tamen  edex  Farint&iNNkt(7.  qno- 
tic?  Hfcl.ir3toria  rMjoiritnr  cxccutioncm  pcrnx  im- 
pplirx  iplo  ture  tCitandum  clll  ikhnqucntcm.vr  prrna 
cxecuiioni  tnandati  pollir.  confcatit  Clarus  in prAHic. 
$  fin^mt^. )  I .  mrat. } .  vtrfjtam  mid*.  Tufcus  vtrbt  iccLt' 
rmtkyeattdttf.^Sjmm.i.  98.ivinii.6».  Ratio  eilcpotcll, 
quia  iila  dcclaratioeA  a^as  itldiciijBic  lenicnticqiii  11- 
ne  ciiatione  fieri  non  poteft. 

Secimdd  adnerto  com  eodem  Farinacio ,  Tufco ,  9c 
»l:is  ib  h>iiiirinodi  dcclaratiofie dari  appillationem, 
quia  ni hil  cil,<}uod  obllet.  Excipe,nifi  fadkum  cdct  no~ 
torimii,vd  peticBlam  in  mora:ncFelini»  aip.xJe  ^m- 
fdhbm ,  mm.4.  &m  R^M^ua,  mm.  43.  J»  rt' 
fcrifMu. 

4  Diffioilias  aatem  eft,aa  in  eontraAibas,^;  eleAio* 

nibus,  quat  irritari  poiriint  prr  rrntriui.im  ,  cfto  a  prin- 
cipiovalida  (int,  (i  lcx  rci{Ufiat  aliq;iam  (olcmnitatcm, 
Ifcaddat  Tcrba  irritaniia,omi(Iio  iliius  rolemnit.itis,  Sc 
conditionis  reddat  adum  nullum  in  confLicniia  ,  vel 
tant&m  in  fotoexterno,  8c  mcdianie  iudicis  fententia. 
Ezempium  eft  in  teftamento  minus  folemni ,  quod  le- 
gcf  infirroant.  aiv.cmm  effu « ir  t^um.  iMmt  nmfmbiffimitit 
Cfnt  tefiamentA putre  pofmnt.  Item  in  eteAione  faAa  li- 
ne  confcnru  Capituli,^  in  .ilicnatione  retamEcclefic} 
In  qua  re  inicnio  plures  rcntcntias. 

Prima  afErmar;  adns  nihil contineat  c<intrana- 
tOtalem  iufl:  i  i  mi,  rquit  jtcm  ^  lfc  ipfo  lure  v.ili.ium, 
^ooafquc  rciandatur,quia  icx  itiiians  illum,fiindatur 
in  falfa  phefamptione.  qua  puut  ekaionem  efte  alica- 
ioS  iodigni  ,  alifnationcm  in  damnum  clfc  Ecclcdr, 
hacreditaicm  iiaiidnlentcrcile  rclicVam.  Si  crgoclci^io 
cll  digtia,&:  alicnatio  cedit  in  vtilitatem  Eccleiix,  &  io' 
teftamento  nulla  cllfraus  commilTa  .crcdibile  videtur 
l^emnojle  talem  adlionctn  irritarc:  iia  docci  Nauarr. 
iBoltis  idatia  iwwiw. dt  mStmmene  rtmm  Etclefianiem- 
rmme^mb.  1 1  .nmm.  1  ^jtS^  tmtmemt.de  ff«lifi,nmm.6,  Antoiu 
m  tAp.ifuia  pltriqmt,  de  immmmtatt  EaUfimrmm.  &  ibi  Pa- 
notm.  ^incip.i.deconjlitHt.  vbi  Fclinus  ,  Innocent.w 
uf.^iUmfnfter/UtltS.  &  Atchidiacon.  rtgul.ltenefitmmmt 
tb  njfanr  imrif  im  6.  cenienttt  Cooarr.  e^p.cHm  t{fei,dt  te- 
yI/<mfAir.«i(W.f  .loqucns  dcteftamcntOiCun)  h^rrcdi  con- 
ftat  de  libera  voluntate  teftatbris ,  poilc ,  inquam  ,in 
cea(ctentia  hcreditatem  accipere,  Scretineret  quoaf^ 
que  harrcdihus  ab  intcH.-iro  applicctur  jiiadicO.  idom 
docet  Mcdina  C.dtrtftit.num.i^.fine. 

5  Sccunda  rententta  docet  hniarmodi  leges  itritan- 
tes  ftatim  fortiri  f.mm  cfTeifliiim  ,  nr(]uc  intUqcre  ftn- 
tentia aliqua.ricSalas  diiful.iG.feti.^.cirCMpnem.  Suarcz 
alios  adducens/i^.f  x«.}4JiBNit.|.  Mooentar,quia  cau- 
(a  irritationis  hatnm  lcgum  ,  non  cfl  Frans ,  vel  dolus, 
<|ai  in  Iingolis  calibus  intcrticnii ,  fcd  illorum  petica- 
Inmtquod  adenecommimitcr  recognorcitnt.Qme  ratio 
rempet  rubliftit,etiarort  io  aliqao  cafa  paiticolaii,  nol- 
la(Taas,nec  dotns  iniercefferit. 

<   Tertia  fcritcntia  diilingitit  inter  aflus  fa^os  virru- 
CCpoUice  poteftatis ,  &  intcr  a^s  faAos  viitutc  po- 
fMLdt  Oiifrt  SmmMm;  Fm  /. 


teilatis  proprix ,  &  domimj.  Actus  public.T  poteftatis 
vocat elcmiBlMm  Piclaci ,  alicnaiioncm  rerum  Eode- 


<i«,adlus  prtnataepoicftatis  doroini),inAitutionem 
hacredis  in  tcftamenio,  vcnditioncm ,  &  .ilienattoncm 
propriarum  rcrum.  Si  adui  lit  publica>j>otcnaiis,cen- 
iei  bxc  rcnientia  ipfo  fado  elle  trritos,(i  irritoseile 
decemar ,  neque  indigere  lentenria ;  qoia  c&m  eorum 
valor  a  puhlici  pot^  (Latc  pcndcat ,  &  ba*c  potcltas  mc- 
dia  lcge  tlli  tcfiUat ,  ii  non  lcructur  talis  conditio ,  & 
lbrma,abfblaii  adns  natlos  eft  cenrendns.  Ar  fi  aAttS 
i  priiuta  potcftatc  pcndcat.non  dcbctccnfcti  iitiiusin 
confcicniia  ,  cx  co  (olum ,  qu6d  lcx  irrituni  rlTe  deccr-  , 
nar ,  quia  bono  commnni  pec  legem  intento inlEcien- 
terraiisfii,li  rcddanrurimti  acccdcnie  jcnrenti.i. 
7  Inter  has  fcnientias  fecunda  mihi  ni.igisprobarur. 
Exiftimo  enim  Prtncipcm  mcdia  fualcgc  habere  efli- 
caciam  inhabilitandi  pcrfonam  .-id  donandum ,  Sc  con- 
trahendum  alia  forma,quam  ipfc  prxfcribtr ,  quia  hoc 
pcrtinct  ad  communc  bonum  :quare  (I  hanc  inrenrio- 
nemru£icienter  cxplicet  tline  dubio  habcbiteftir^m, 
Arirritam  redderdonattonem.  Adaenendatameniunt 

vcrba  lcgis ,  ^c  ri;.^ornsc  prnf.uiila  ,  an  rcdd.int  adlum 
nallum  in  kizcx  foluiu  in  fauorem  alicuiuspartis,anfo- 
l&m  reddant  adhim  nntlum  in  exteriori  foro :  hoe  eft» 
ne  cx  illo  aliquid  in  iudiciu,vcl  exrri  prob.iri  poflir ;  Si 
verba  lcgis  irrirant  adlum  in  fauorcm  vtriufquecon* 
rraheftiis ,  certnm  exiftimo  habere  vim  nulla  expeAa- 
ta  fcntcutifl  ;  li  vcro  in  fauorcm  alicuius  ,  vr  cominpit 
in  alienaiionc  rcrum  Ecclcfi.T  ,  &  minovis  ,  confcn- 
tienteEcdeIia,&  minorecontraAusdidbluitur. 

Tandcm  potcft  ficri  irrirariofolum  quoad  probatio- 
ncm  cxternam  ,  &  iidein  faciendam  ,  vti  dicit  Molin. 
tem,  1  .de  iuftit.difptu.S  i  .pmg.ifJ.VlrfMi  h4Ugr»Hi,&  di^- 
eilt.  !c  Suarcz Ub.$.de  tegibmijtmp.^iMm.6.  (j-  y.cirtii  fim, 
contingcre  in  tcftamentis.  Aftirroani  namque  tefla- 
menta  minus  folcmnia  non  efte  inuatidata  \  legc ,  quo 
ad  naruraiem  oblig.u  ioncm ,  fcd  (blikm  qaoad  c(uiiem« 
&lbram  exrerins  :  qu  iproptcr  conda  dunr  hacredcin  * 
/icinlliruium  polfc rctmcrc  h.rrcdirarcm.ilum  non  cxi- 

Scurab  co;  atramcn  li  per  iucjiccm  appliccrur  hzrcdi 
jllteftaio,qui  ccrtt-  id  cxpofhtlarc  potcft,cxtingmeo 
ipfo  ius  li.rtc.f.s  inftiriiti,qiij,i  ob  commur.r  bonum  icx 
habcrc  potclt  hanc  ctHfaciam,aufcrcndi  ab  vno  donii- 
niam,5i:  appl  icandi  alteri.  Scd  hcc  latiAs,cAm  dc  tcfta- 
mentis  lucrii  fenno. 

•PVNCTVM  XI. 

Au  lcx  co  ipfo,quo  trricat  aduin,prohibeac 
ia  confckncia  ilUus  execucioneiii. 

i    LaehritmmimQmm  .mtnftfiMitXmtXMiitUllim^ 

mahter. 

t    Prtpenitmr  ^neilit,&  folmitur, 

3  Quid  Smdmm  it  irritmtimt  fiiSm  iu  fimtrtm  «iS* 

llltlU. 

4  Cum  lege  trritante  fepe  prolnbitiuA  etnimfigkmr, 

I  TJ  EfponiIv*o  e\  co  ptxcise,qii^)d  lcxiiritct  a^lum, 
JLvnon  prohibci  iliius  cxccutionem  ;  quia  iiiita> 
rioefteftedus  diilindus  ab  obligationc.  Excmplis  rcs 
dcclararur.  Msttimonium  ,  &:  profcIGo  irtitaniur  ,  ii 
iiuiit  graui  mciu,  &  laroen  non  pcccat  lic contrahens 
cx  commnni  fenrentiatiationeenim  meius  excufatur 
a  peccato.  Item  teftamentnm  condiiam  fine  delnta  fo« 
lemnirate  cft  irritntr  :  8c  tamen  ficcondens  nen  irfde- 
lur  prccarcquianullt  facit  tniuiiam.non  indituto.pO" 
tetai  enim  illam  ptKteimittere.  non  bsetcdibas  abin- 
teflato;fiqnidem  nutlam  illisobtigaritmem  habet.  Er» 
po  vtituriurc  fuo  libcrc  dc  proptiis  bonis  difponcns. 
Ncque  oblUt  cx  illo  adu  aiiquam  deccpdoncm ,  auc 

a  inimi 
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InnBiciiiam  eiiri»qni«heceftperacddens,quo<l  Cu§h 

f  icntcr  honeftari  potdl  ,  fi  ob  rcfcindendas  inicjuas 
(juctclas ,  impouunas  preces  ,  &  vexationes  itadiipo- 
nas :  llc  (cncc  Sihidifpiit.i6/iS.6.  SuKailA.fMf.iO, 
fra€tftutmm.%.(^  ii. 

1  Dices ,  n  coniraheres  matrimoniuni  clan(le{Unr,& 
pcefeflrtonem  line  dcbita  fonnafacetes^peccaresjnft- 
oitcr ,  efto  Iblum  eiTet  deactiim  kiitaM.  Ergo  fumcit 
jrriratio  aAatiVCprohtbfrfonem  inci»>car} 

Rcfpan  ico,diilingucncio  conlcqiiciis.fufficit  irrita- 
rio  nQuu  t  vr  ptohibitiunrm  inducar  pct  ifiua  legem: 
ncgo.  At  (t  afiande  ex  Irg.  ipranaturaliertattifprDht* 
buio  ,  ttanfcat.  In  fuptadictis  calib  sj  ft.  inatrimonio 
clandcdino ,  &  ptofcilione  line  dcbita  foinia  nafcitut 
ptehibitio  ez  lege  ipfa  natarali-,  qm  tenetis  adkos  pet- 
tinentes  ad  rcligioncmA-  iurtitiamvalid^ptKftaietniii 
aliqualegidma  caula  cxcufcris. 
)  Itcro  (i  irritatio  hGtn  eft  io  £Morem  alicaini ,  cai 
faiioii  ipfe  cedcrc  potcfl ,  non  pcccat  inualulc  ad\um 
factens  :  (lc  filia  icnunciaiis  hxicditati  paiernx  con- 
tenta  dote  non  pccc.it ,  efto  inualtdc  renancicr.  Vxor 
alieoaiis  fundum  dotalem  cunt  licenria  mariti,qoia  hat 
irrirationes  non  funr  abfolurz  ,  fed  dependcBterab 
ioCn  i  poniini  enim  iuramenro  illas  Hrmaic.  Ergonon 
iunt  cenfendc  peccate  tn  tali  tenuntiatione,  &  aliena- 
rione :  8c  fra  ttadit^Satas  n.t.  Soarez  fmfrim.t  t. 
4  iDixi  in  prini  ipiu  lci;cm  irDtanttin  a<!^umnoApro- 
hibcie  iUius  executioncm  cx  eo  przcise ,  quod  irtitans 
fit:vtadaerreres  fatpi  com  lege  irritaoteconiorgi  pro- 
hibitioncm  ,  qiiod  rum  cx  vc tbis  K'gis,  tum  cx  nuicria 
colligenduni  eft.  Si  enim  vcrba  iint  przceptiaa,dirc&a 
od  perfooas « cUrom  eft  efle  legem  praecipieiKem :  fiao> 
cemmatetiaitafii  execmta  a  lcgc ,  vt  in  ipfnis  udmm 
itttiatio  fiat,canccetTiprzccp(um  dc  ilbvitandain- 
telligendum  eft  adefle»quodoptim^expliaiitSuarcz 
hh.f.Jek^ihiH,  c4p.io.  nHm.xo.  fic  cniiM(iiK]i!i:)lcx  irri- 
rans  collationem  bencticij  pcr  conBdcniiam  in  con- 
fctcniia  prohibeciUami  ficwsirrit^ins  clcAionem  relt> 

giofl  ad  Epifcopatum  accepiatom  finc  liccntiafui  Prx- 
iti,prohiber  lalem  acceptationem :  (ie  ettam  tatpia  le- 
gata,dum  iriitantui,  in  odium  fcribentis,prohibcniur, 
vel  (alrem  ptohibiia  eiTe  fuppooontut » im  Umft4,jfJ$ 

PvNCTVM  XII. 
Qttibus  mQdis  icrictfio  impoj^^polCc. 


I*  Si  fiwuU  fit  k  iuAitt ,  MWttM»  iOit 

tjmbm  imftditHy  ffntemi.j. 
2    Si  iniquu  mejtfs  imptdiat  irrtfMMnu  [tntenti^imfrth*- 

Mkuttma  SH0rtx.aMgmwmt§tr^iaim}ftmitfi 

mn  ettiJtiimtru. 
}    Qit*  ithtMt  fnfftm  *d  ntltnim  fttittntiim^ 

4  Ttntrit  tatttrkium  r^tnidirt  ,fiftr  adinniB  itunj^m, 

ndaertiu  mmtrtm  itmftdii  rt/ttjptmimt. 

5  ^mu  /T/tsr  efffsiwiM  iirfijlff^i  gtbliriin  wiiin— 

6  i^ddutHdHmiitti^hiai^kuf^^JIKiMPMmU 

irritttripartfi. 

7  hrittttit  ipf» iiirt  imftfittt  m  fetmm  illiStwmmiff!, 

crj.inte  deltcloceffst. 
i    SicMt  dt  uritMttnt  eh  IniiMm  fubUciim,  jm«  »»^^4  rtttit' 

' '  mt  0imm  tb  igntTtatitmi  imfiAtmt, 
f   /rriiittit  im  fnttrtm  friiMs  fmfiH  Ht»  rmmutmt 

cejfiu.  V 

I  U  Euocanda  cft  in  mfmoriiin  Hiftindlio  fiipradi- 
Xvi^a.dc  irritationr  ip(o  faclo  ,  &  incurrcnda  per 
iodicem.  Si  irtitatio  iit  fcrcnda  a  iudice,impediri  om- 
nibos  illis  modis  poreft,quibus  potcd  impediri  atiqua 
ienteotiaicum  cnitn  hxc  dati  non  poilicnili  caufa  pro- 


bau,&  raspipcobattonesdefietaatihacTiaopcbBii» 

pcditi  potcft  irritatio. 

X  Dttiicultas  autein  cft ,  H  hunc  dcfci5lum  piobatio- 
tiis  inquis  inediisobttncas ,  fcilicctincvtienaometitm 
parti lzfr,ne rcfctllionem  inrentet,vcl  intcntat, ne- 
gas  veriiatcm ,  aut  fubornas  iudicem,  aut  faUot  teftes 
inducis }  an  tonc  teneatis  in  coufcieniia  conttaAos  rc- 
iinndcti^iamii  ^  ludice  non  foetit  initauitl 

Suarez  .  difi.i  i .  probabilios  exiftimat  te  rencfi. 
Probat,quia  pcr  iniullmam  impcdifti,nc  rcfcindeicctlt 
coniradus.£rgoobligatis  ilium  tcfcindere,cumpoflit, 
&  eonfirmar  :nam  vd  lencris  reilitocre  aliqnid  aAori, 
co  quod  in.j  cdilli  adliis  tcfcillioncm  ,  vcl  non  ?  Dicerc 
auicni  tc  nihil  leliuucrc  clic  obligatum ,  aftitmai  cfle 
incredibile:  iiaotem  obligatos  esaliquid  reftiraete» 
nccefTario  dicendum  cft  ,  tc  cfTc  oblig.ttuni  tcflitueic 
tem  ipUm,&  contrac^um  dtlloluere ,  quia  alia  rccom- 
penfaiio  non  eft  facienda»  cjtandebitvm  ceftitorpoteft 
in  propria  fpcci?". 

}  Vctum  vc  nicam  icntenciam  pronunticm,  fuppone 
iurc  natiirz  tc  oblSgatom  neoelle  rcfcindetecomca- 
dlum,  fed  fulum  reparate  damnum  fadturo.  v.g.  vendi- 
difti  tem  vlrra  dimidium  iufti  pretij,  tenerit ,  inqaam, 
iure  narorae  teddere  Anptori  partem  ilbm  pretij.in  qua 
e](ccififti  iniUtic  KOtiitatcm » ie  iufupet  dauina ,  fi  ala* 
qua  eueneroni  exdilacionehnhisrdlHtationit.  Ad  rera 

autem  rc  J  Jcr.dam  nunqiuni  tcncus.nifi  pofita  lciiicn- 
tia,&applica(ione  iudici$,qui  valct  icfcindcie  cooiia- 
ftum  tnpctnamexeeflhs,&lninftitistcommiiGe:ei»>  • 
ptorautcmius  non  hnbrt  rccupt  randi  rcm»lli£ado> 
niente  fcntentia,iS(  applicatiooc  iudicis. 

Secnnd^  rappeno  dnpliciter  te  pofleimpedire  haae 
irritationcm  ,  vcl  pcr  aiflionem  iniuftam  aduersus  cm» 
piorem,vel  per  adioneminiuihimaducrs&siudiciuin: 
adio  inioib  adoersAs  etnptocem,eft,ii  dolo,vi,meiu,ft; 
fraudcemptorctn  dctincas,  ne  contrataus  rcfciiEonem 
piocurct.vcl  mdiccut  impcdias,nc  lcnteutiam  ptonon^ 
eiei.  A£tioycr&iniaftaailucniiwtndidumeft,fiince»> 
rogatusin  iudicio,negas  vcritatemiad  idcm  rednci  po> 
teft  ,  Ci  precibus ,  aut  donis ,  abfqur  aliqua  vi  iudiccm 
perfaattcs  ne  refciHioncm  faciat.  fiis  crgo  polttis, 
4  Dico  ptim6,fi  pet  adionem  inuiilam  adueisut  cmy 
ptorem  inwedis  refciflSonem  contrados ,  teneriscont 
tradum  r(icindi.ic  ,  qi:! a  d.nr>ii.n.qi'a- cx  inmrtiua  fada 
alicui  obueniuni,dcbcnt  ieparaiir^tcmcii)pioi,&  qui- 
iiber  alias  habet  lus  h  natnta  conceffitm  ,  ne  iniurioti 
impcdiatur  a  conf-qtmticnc  lc£^.itt,hxrt  ditat.s.nninc- 
lis,  vel  altcrius  cuiulquc  bcnchcij :  qua  rationc  dicunt 
eommunirer  Do^orifs  te  trneri  ad  reAitttiioncm,  fi  vi, 
dolo  ,  aut  fraudc  impcdis  Alitui  legatnm  ,  quod  dcfun- 
dHi  intcndcbac  rclinqueic.  Nam  Iilci  ad  irgaiuni  non 
habeat  illc  ius  vllum  in  re ,  fuppoHia  dcclaratione  vo- 
luntatis  dcfuncli  :  habci  iut  nc  illi  hzcdeclaratio  in- 
iuriosc  impediatur.  Ita fimilitcr  iu przfcnti  dicendam 
eft  neminem  habcrc  ms  ad  rcfciiKonemconiradlusva- 
lidi ,  ttin  fuppofiiafcntcntiaiudici$:quia  tamen  habec 
ius,  ne  iniuriose  hzc  fcntcntia  (ibi  impediatut  i  ideo  fi 
illam  impcdis  ,  obligatus  es  ininiiam  rcparaie:&cim 
poifis  tefcindendo  conttafturo  intcgre  teparare «  ad 
eios  refctifioncm  teneris.  Et  bsc  dochrina  noli  (bldm 
li.ilict  vcruni  in  tcfcilTionc  CDntiadliis.fcd  ctiam  in  qi^a- 
libccpocoaappUcanda  a^kori :  nam  licctaAornon  ha- 
beac  ios  ad  poenam,nili  fuppofitaiicntentb»  ic  appU4a|r 
tionciudicisihaba  tamenius»neiniutioseiiDpedr 
talisapplicaiio. 

f    I>ico  iecnnd& ,  6  per  aAionem  iniuftam  adt 

iudicium  impedias  coniraibis  rcrcilTiyncm  ,  non  tene- 
tis  iclciiidcrc:hc  vidctur  fcntiic  Nanarnis  cisp.  i  S  n.^S. 
tc  Vafquez dir Ar^i^ .  di(fmt.\7\.c:ip.t.  qu.i:  nns  afllt^ 
manr,nnllum  reiim  'jb!i;'-ri?iTi  eflc  ad  rcilitutioncin 
pocnz  dcbuz  poll  cgudciunaiioocin»c(iamliioi^uc. 
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ic  iniuAe  impediar.  Probo ,  quta  timc  non  coniraiiiit 
ininftitum  aduersus  emp(uiem,quia  cmpior  antc  fen- 
Tcntiam  non  habct  los  iuftius  »vi  libi  pcetiuin  tedda- 
torXcd  (blutn  htbet  ios  k  le^  i\]ui  inrentaiMlf ,  ft  pro- 

cuian<1i.  Ergo  ciim  in  iudicio  ncgj,  vfric.ittin  ,  iion 
rumtnxtis  iniuftitiam  adaetsiis  eniptorcm  , ()uia  ipfc 
cmptor  nonhabetiasinftiticivtiniudtdovericartra 
manifcllcs ;  hoc  cnim  iiis  ot:ri  poier^t  cx  co.quoti  ha- 
betei  lus  iullitixail  rercindcndum  conctatluni:  at  hoc 
BOH habet  ante  fententinm.rcd  folmn  habct  ias  ad  pro- 
COWmdum  ,  q.iocl  cll  lus  lcgalc.  Lrgo  nullA  iniuftitia 
aduersiis  crppiuicm  coininittitur,  ac  pioindc  nuUacft 
obligatio  rcparaiidi.  Confimio.  Si  dcnanciatori detin- 
qacntis  applicanda  cft  aliqua  pccunia  ob  denunciaito- 
acra  fiiktmtSc  cuimpedias  iliius  confecutienemicom- 
BHinior  fenMiiUa*  qiiam  etiam  approbat  Suarez  Ji^.  j. 
•f'.»  MMiia.7.(cnet  t«  aen  eftc  Qbligatam,quia  ipfe  non 
habebat  ias  iuftiticad  peroam  amecedenter  ad  iadicis 
«pplicaiioncm  :  fcd  fimilitcr  cmptornon  habctius  iu- 
Ibtiar  ad  rcfciifionem  conicadus  »niG  appiicatione  fa- 
Aa.  Hi  go.  Ad  intentandamantem  ,Sc  piocarandan 
pccnx  .ipplica;ionrm  a  Icgc  h.ibct  ias  dcnuiiciator, 
licuti  babet  emptot  ad  rcfcindendum  contradtum^fcd 
boe  ins  non  pneftac  negatiolicm  Yeritatii  i»  lodido 
cllc  contra  iuftitiam  comnv.u.nia.ini.  Ergo.  Neque 
eiumias ,  quod  habcc  cmpcor  ad  conctaCtus  rcfciflio- 
•era  :  naro  qu6d  vnum  >us  concciliini  iit  ob  bonum 
coramune  reipublicac ,  aliud  ob  Ipcctale  partis  l.£far,ac- 
cidcntarium  cd  ,  (i  vtrumquc  luscll  ciufdcm  raiiunis, 
lcilicet  legale. 

<  Ex  quo  infcrendum  eft,  fi  conicquutusfuifti  bene* 
ficiom  valide.nuc  pcr  alicnias  refignationem  ,  Hue  per 
ordinarij  ptouiiioncm ;  8c  alius.quiacognouit  aliquem 
deCe£huD»  catioae  caius  cailari  cie^o  poicft ,  tntCQtct 
callationero ;  m  verd  negando  veritatem  in  iodicio',Tel 
alia  via,qu.r  non  lit  i£tio  iniurJofit,  iinpcdias  irtitatiu- 
nem»  nen  cenerii  ad  vllaro  redicutioncm ,  quia  nullam 
iaiafliciam  adners&s  procurantetn  ittitationem  eo«> 
mitris  i  illa  cniiji  irritatio  tanquam  k  x  pccnalis  iudi- 
canda  cfl :  iic  docet  Suarez  dc  bencticto  non  per  reit- 
gnattoncm  acqui  CiioXed  vacanti  abiblut^  >  &  ab  ordi- 
nario  tibi  conc;  (T<). 

7  Kcrtat  loqui  do  irti[.itionc  ip!o  iure  iinpolita.  Sup- 
ponimus  ez  (cpe  didis  hanc  itiitationcni  imponi  pof- 
(ic  ,'vel  in  poe^iam  dctidli  comtniifi ,  vel  in  fanorem  rei- 
publicx.aui  membroram  eins.  Si  irritatio  impofiia  cft 
in  parnam  dciidli  commifli ,  qnacumque  via  dclidlum 
excuratur,excufabiiar  initatio,<)uia  ceftante adxqaa- 
ta  eanlTa  lcgis ,  debet  celure  lex.  C&m  erge  adc«)aata 
caufa  fit  ciil[>.i,£v'  li.cc  ciTcr.crfTabit  iiricaiio  :  Aeitado- 
cct  alios  tcfctens  Suarcz  likf.tUU^ikm ,  c4p.1a.MHn,), 
Dilficaltas  aucem  eft,an  ignorancia  itritationis  pcfena* 
lis  excuret  ab  illa  incnrrcnda.fi  dclidum  ,  cui  tfl  annc- 
xa  •  commiiTutti  cft.  Huic  difHcuitati  fati$fccinius,ciim 
4t  ignorawia  poenc  conllitutz  per  legemloqaiiit  fo- 
mus ;  ibi  enini»  vt  pcobabile^dcfendiraot  noncontimhi 
pccnam. 

¥  5i  antein  de  lcge  irricailte  ob  bonum  ccmmune  lo- 
qaamur,qualis  eft  itla  ,  qnx  teftameniis ,  elc^ionibus, 
roacrinionio  contrahendo  formam  prcfcnbir ,  ob  nul- 
lam  viam»neqae  <jH  ignuraniiam  ,  ncquc  ob  vtgcnrcm 
aliam  caaCm » impcdiri  irritatio  poteft  •  quia  eSe{ku$ 
tefrationis  li  (bla  tege  caorator ,  8c  c&m  ina  de  fe  eflt* 
cax  fit ,  opcr.iri  talcm  cftciSium  ndn  |  <jrr  rn  i  fubdito 
ioipediti.  Coniirmo<quta  aftus  non  poicll  habctc  va- 
lorem  ,nlfi  ei  volifntate  legiilatoris :  at  lc);iflater  te^- 

ftit  Talori ,  qitando  nonfcruatur  Toi:n.\  .ih  to  prifcri- 
pca.  Ergo.  Ncque  obftac  lcgem  humanam  cum  eraai 
4tcrtRiento  non  obligare  1  qaia  lei  non  oblfgat  ad  irti- 
tati<incm,fed  illam  imponit ;  &  ita  tcnet  cuni  comiru- 
ni  icnientiaSanchcz  piurcs  rcfctcns  Uk.  i.dtmMnm. 
ttrdJi  CiAv  Smm.  Aitr»  ftn  /. 


Jil^.t7.mm.to.  GatierrCB di mMnm.c*f.6t.mm.7. Sa« 

hseltffM.i6.fici.i.  Suztctlth.f./hfftit.iiJtHimi,^.  Na- 
aarr.<^.a}uii  a«M.44.Booacina  ^fnt.t  .^iu^.t^imS.y. 
mmm.ti.  Henrit[ttnbk.tt.up.j.  mim.s.  Contraiiam 

huHis  C"nclii;;i  nji'.  m  Jf  lur  tcncrc  1  irai-^ue!.  alios  icfc- 
teiii  dt  iegti>.t$nmtin4ilik^l»jj<ii  6.  niuit.i^.  Aldcran.  Maf- 
ttxA.  it gmmrM^mmJmnfmmUMmh^.fmm.jt.  & 
81.  Farinac.cit.ms  pUucs  i.part .frdgmnt .va b.tfx.n.iii. 
&  II}.  dicunt  cniin  neceiruaiccoinpulios  non  implc- 
te  forream  prcfcriptam,  non  viiiaceobindeadtum,fed 
firmum  cllc,cx  pr*fumpta,inqiiam  ,  voluntate  lcgifla- 
toris  iiolencis  in  eocafu  obligare.  At  h.cc  duC^lnna  vc- 
ta  cdi:  non  potcil  ,  nifi  cum  irritatio  fit  in  panam, 
vcl  cfl  irrit.i(iofciendaperiudicem,&  non  ipfo  fado. 
9  Qu6(i  fi  lex  non  ablblui^  irritct  a£lum  ,  fcd  in  fa- 
uorcm  alicuius  priuaic  perfonae  j  tunc  certum  eftjtci- 
tationcmimpedtri  pode ipfa perlbna  rcnunciante,cx 
tdpM  .4f>tfitHtim,Je  rtjpthmk.  &  ti^jMu,  d*  ttflib.  quia 
tunc  lcx  nun  intcnJic  caufare  irriiationcm  ,  nifi  iri 
«juantum  altcri  commodum  fuctit.  Qaa  laiionccon- 
tradus  pupilti  fineauiihoritatetntoris ,  8c rcligiofi  fine 
licciuia  Prxl.^ti, cfto  itriti  flnt.fi  ramcn  ccdaiit  in  vtiii- 
tatcm  pupilli,&  religionis,dcbeni  vatcic ;  quia  in  co- 
rum  fpecialem  faoorem  irrita  deoemsntur.  &  quod  in 
fauorcm  alicufus  intiodndlum  cft  ,  non  dcbrt  in  cius 
difpcndium  rctorqucri ,  cxrttul.6i.de  rr^iiiu  ii4ru,in  6. 
fic  docuit  Kia3tt.ccmme>it.x.3irtp$Mi.mm.}i,  Salat 
db^.  1 6^^.)  ^f»  Suacea /4-1  jnH».7. 

PVKCTVM  XIIL 

Anomi0io  leuis  fbrmc  ibbftantidis  reddac 
itrinmi  aftum. 

I  >  fmrUfim  l>$8mmfLitit0. 

1   Dicendum  efl  ItHtjfim*  ftrm*  PiS0m»USm  mK^mm 

rtddtrt  ttilnm  nuHiim. 
f'  Fenmulviigiim^lptcifitifiirtMMU. 

1  \  7  Arialiuu  pUcica  Dot^^onim.vi  viJcrc  efl  apud 
V  Saareslii(.^.M;p.)a.  ir»«».8.  Bonacin.  </j/j&Mr.i. 
^usfl.x.punU.y.nmm.it.  Molinam  dt  luflit.  diff>iit.ii.in 
fiie.  Ik  ^['iWn.de  firimtg.lih.i.cap.6.num.iy  hzot  i.ftut. 
liii.^.(4p.iS.v(rf.inim4dMtrttndnm.  Grcgor.LopCZ  M  Lf,' 
tit.6.f.6.  Salas  de  Itg.  tsf.x  1  .ftcl.i.veipcJttmMmms. 
Ali)  aflirmam  tenrm  formc  rubftantialieomimonem 
viciarc  .tdum.  fic  Siiarcz  ,  &  atij.  Alij  ifegMlt  tVtecqoe 
Salas,Molina,fionacioa,Ac  alij. 
a   Dicendam  latnen  eft  videri  hnplicatnm  dari  leoem 

omiflioncui  form.T  fiibflantialis  :  nam  fi  aliquid  formc 
fubftantiatis  omiiticur ,  vel  illud  quod  omittiiur  pecti» 
net  ad  fobiUncialem  fermam  aftus ,  vel  non ;  b  non, 
iam  noneft  pais  focmc  fiibflantialis ,  S:  dc  illo  non  c(l 
qucftio :  (i  aatem  pettinct  ad  fubftantialem  fottram, 
impbeat fine  illo  fvbftamialem  formam  cffe ,  8c  confe- 
quenter  aAum.quiacx  illa  conflituitur :  ac  proinde 
non  efl  leuis  ,  fcd  grauis  omiflio  ,  ic  probatur  cfiicaci- 
citer  ex  l.CHm  hi ,  ^.ft  frAitr,  ff.de trm^nlhmib.  vbi  trant 
^i^io  cenfctur  nutla,ii  non  de  omnibus  inqui(ierit,qac 
oratio  mandat.hoc  eft,dr«:aufa ,  de  modo,  &  de  per{b- 
nis,  qnamois  de  quibufdam  qucfierit.  Addc  vix  pofle 
>conirariitm  optnantes  aiIignare,qucformc  fubftan- 
'  tialli  leais  omiffio  fic  ;  naro  in  lacramentis  omilRo 
vaius  littefK,n  mutat  fcnfum.Dun  rd  Ituisomiflio  :  in 
tcfiamento ,  &  in  conira^u  matrimonij  omiiTio  vnius 
reftis » nen  repmarar  lenisomtOio :  in  inqutiitione ,  fi 
nonprxccdat  infa<ntaUkiic  dc  alii<;.  Qii.t  crgo  fipnari 
poccll  leuis  omiflio ;  crgo  nut)  cfl  conccdcnda ,  &  fic 
ccadlt  plnrei  refocns  Fannac.  i.p4irt.fl«gmtni.vfnJkh- 
gt.pjf.xxo.  num.ic%.  TuicUS  Vfrkj^niM , CMK/f^ 41  (. 
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Delege  pcenali,&  irritaiite. 


)  Exha(Jofttifi*fitpnm6,foniiaiinailvngufin,& 

vt  iaccc,exeqiii  dcbcrcncqueci  aliqui>l  nrldi.aut  minui 
potcft  ,quin  cortuat  adliis  :  lic  Cardin.  Tufcus  fr*ctu, 
nmU^.vtrl»  forma.conelMf.^}  f.  Tiraquellus  Jrmmflfl 
ligruigttr,  %.  I .  glojf*  1  \  .fib  nHm.  \  i .  &  de  retr.rlu  conutrt- 
tipiuUt,  ^.^.gltjlliifitb  MMi.}!.  fiuniciusxp.ji-dgmf/tt. 
^d»  kgi,tuuH.it4.  Aldecan.  Maieui.dignitnil.fiMiit,. 
i  itierprei.eoncl.ff.nnm.  \  6, 

fu  focundb ,  quando  lcx  ,  fcu  lUiucumaliquidpro 
fotnuesigitiiUa  ^ieciHcc  adimplcuda  eft.ftnon  ittffi« 
citpeccqojpoUens.iradic  RolaDd.ronf.jo.  ffwm.4.  /i^.;. 
&eiHpt.yi,  mm.f^.  &ft<iq-  Aldetan.  Mafcatd./M^i 
mm.61..  Farjiucius«Mii.»o9.Tulcnsvfiii»)if«M»<Mi- 

PyKCTTM  XIV. 

An  lex  irricansiiicipiac  kabete  cffcduni 
^  punAo  publicaciQnis. 

I    Pnf$»itur  rntu  dtAitm^ 

1    Rtfoluttur  *nit  ttmptu  f/MbUcJtionit  nm  btAtf»  tft" 

iium,nifi  exprtjfu  vtrbu  duUrttur. 

I  TJ  Atio  dubicandi  efl ;  qMi.i  hiiiurmodi  cfffclus  i 
Xvfola  lcge  emanat ,  atiicuqac  ignorancci.  fci|j;o 
opiim^  potcd  a  punfto  pttblfcationiscaufaft.  Ec  con 
fifmo.  Lcx  prohtbens  Concedit  tcmpus  fubditis  puft 
efus  publicationcm  qnia  cbligationcm  tllis  itiducit, 
quam  obligationcm  fubire  noo  pollunt,  (lac  cius  noti- 
tia  :  atlexquacenuseftimiaDS»tiuUamrubditisin^o> 
dt  obligac  ioncm  ,fcd  tendit  sd  tnnnUandmn  adnin,  fi- 
ucfcicnter.liiic  ij;iioiai;t<  i  fi.it.  Eri;^^  c\  co  pundo  ,  in 
quo  lex  conftituta  cft.potcrit  irriiare ;  &  itadc  lcgibus 
omonids fentiant  NaoaTr.M|pkz).if.44.^M.). ttnfil. 
tit.Je  rt^HUrtb.fon/}!.  i  1.  n:tm.^.  Mciiol;Ii.  ih  4' bif.tilf.i. 
ant.i.tafM  iS f  .num.i.  SylacA.verko lex .^Mttfi.O. dtUa  ). 
&  aln  plures  rclatil  Suarezfifc;.<b/l!{i^«v,cr^.))ji.jf. 
&^  Sanchez  l.b.  ?  .de  m.ttrim.it^.tyjl^to.fuXMlClftr. 
frjgmtnt.z  trbo  confittMt19.n1m.67i, 
»  Dicendum  tamcn  eft  noUam  legem  cittiIcmi«ot  ca- 
llSnicam  irritare  a<^iitTi ,  nmcijuam  tranfeat  tempus.iii 
qoo poflit  obligationein  induccrc,  niil  id  cxpicflis ,  iSc 
manifellisvetbislegiilsior  declarei.  Piobo ,  qnia  ante 
illii^  tempos  non  cenfetnr  ruHtcientcr  applicata  lcx ,  vt 
fnnotitiain  fubditorup^  dcucniat,led  irritareadum, 
anicquara poflit  in  fubditorom  notiiiaq\.denenite,  ob- 
Aat  tedcgubemationi  iqnidenimroagiscontcarium 
reft»  gobernaiioni  eile  poteft ,  qakm  exlftimare  fob- 
ditosfc  validc  coiuraherc.cuin  tanu!.  ir.ii  tlidc  conira- 
hant :  fcqueren  tur  cnim  cx  hoc  non  lcuia  iocomrooda» 
vt  de  fe  patct.  Ergo.  Dtxl ,  nifi  Id  manifeftis  verbf s  le- 
ginator  dctljKt  :  iiam  runc  pioccdir  rario  dnbitandi 
fa^ ,  in  qua  prubatur  hunc  cfTcdum  irritationis  noq 
peiulere  i  nocitta  fubditorHm,(edii  lege  caarari,acpra- 
inde  pofTc  iprim  irp^-m  ,  eo  ipfo  ,  quo  eft  conftilOISttt- 
luai  c£ccic :  lic  Saiiciicz,&  Suaccz  fupri. 

PyHCTVM  XV. 

Q^ando  pcrna  impoiica  aftui,fifficiatinua« 
liclum>iiuando  noa 

t    firna  impofitA  ABui ,  tfni  mn  th^tmtt  ptnUlHtmifmi 

vtUdmptttfijaon  tf^itutMbdiim, 
%   Ctmraktmtt  wutrmtmmm  elmd^Knam  imuiiSAmit 

nen  corttr.ihunt  pacHM  iurt  iinii^uf  lii,ti. 
%    TnUMtut  excoMmtMHitMU  mtlitttr  ,  mn  (omrMkt  fet- 
»«•  fit/pnt/Snm,  it^.  I.  lilr  fimtm.i 

in 

4    Patit*  imfojit*  adMt  inMMtdo.inuMilbtmfitk, 


{    Dthttmiiiittp  mimidmtxHUnttme,^u4impitiii> 

I  T)  E  fpondeo  eenfideranda  elle  vetba  icgts:it  enim 

Xvlcx  puni.u  .iJti!m,qt!i  v.:!iJr  !it  it  pi;ft  '  noiiob- 
ftantc  ptohibuiunc  ,  nun  uicuriiiur  pa  iu  ub  ad^um 
inualidlim.  Et  ratio  cfhquia  non  ccnfccur  tunc  ptuhi- 
beri  illa  lcge>(flus.inualidus,rcd  validus.  Ho-v.lncjctM, 
non  venic  rcguiariccr  inielligendus  adus  nullus,lcd 
vecuSjVt  probat  TiraqiiellusM JW4tfJI^J{S«i'.f.l^.a. 
iiim.f,&  6.&  l.b*Mtt,%.h»t ftrmomjittMlmi\fM.  1  .ff.de ver- 
bor./tgmfit.  Seraphin.  dtprimUgM imnimt!liti,pnitileg.y  1. 
fnt.  quta  idem  eftnon  c^e,8c  ew  nullom.  t.daofumiU 
tif  dt  ttHnmtni.  tuttl.  tc  il*  tenet  alios  rcfercn  s  Sua- 
rezfi^.f.Mp.}4.num.i  j.^Sanchez  Hb.i.demmrim.dijp.i. 
num.i.&  j. 

X  Exqaoinfcro  urim6  contrahcnccs  mairimonium 
clandeftihim  inoalidum .  non  incorrete  pcraas  latas 

abantiq-,.  iurc  cciiua  ccl(.brantcs  matrimonia  claiH 
deftina ,  quia  ilUe  cranc  laca:  conira  cclcbrantes  maiti- 
rooniacUndrftina  valida  ,non  innalida ,  vtcdnftai  ei 
vcrbis  CrnciJij/Vi''"!^  r«|r.i.  \b:  it  JJit  ratioiiein,qiia- 
tciriitauctic  maktimunia  cUiid(.itiaa  aaiiquitus  vali- 
datquia  ex  iilis  adaliasnuptias  tranfibani  ,&  inpcr- 
pctuo  concuhinitu  viucbanr.  Supi  oncb.it  crc;  "  Con- 
linm  cllc  valiua  matrimoaia.  £rgo  ob  inuali.la  aiaiti- 
ni:)nia  non  impoiutiicai Ulc pcBDc.  iitf Sanciiez  aUos 
{cfcreosmM.5.  Soates  miav.i  a. 
f  Secundd  iafcrre  poiTumus  Przlatos  fota  voee 
non  Ccfiptis excommunicamcs  Qoni^ic.ip.i.Jt [(ntem. 
txcommumem.iu6.  non  contcahcre  fulpcniionem  illo 
cap.  imporiram,  fi  excommonlcaiio aliunde  IwttwUat 
vcl  fi  dc  fiiftd  non  habuit  cffcdium  ,  co  i.iu6d  fubditus 
appellauit»attt  paruitmandatoiquia  tunc  Prxlatus  itou 
commtlit  sAam ,  coi  eft  annexi  iofpenfio ;  fufpenfio 
cnim  noii  cuicumquc  cxcommunii  arioni  ,fcd  cxcom- 
monicationi  latz  fuit  aupofica  :  non  cnitn  clUatacx- 
coromonlcatio ,  quoufquealiqnis  illam  contrahat  ,eli 
cenTiurrit  ;  Mca  ceaec  SanchcT mtffiiw.  ^^rj^.i. 
n.^.  cuni  L.tpo  dHigM.jf.de  ftnttnt.txcommHn.pMlo po^l 
princ.vtrffe/i  de  (ectmdt. 

4  Quod  li  pac.ia  iiapofita  lir  adlui  ali^stnualido,  vcl 
qui  fit  inuali  lus  K-ge  illa  ,qnac  ptrnam  itnponit ,  tunc 
ob  adlum  tnualidiim  conirahitut  pariia:  hc  SanChcz» 
Suarez ,  &  alij  fupri  relati.  Rado  cft  manifeiU.qaia 
tunc  folum  faAum ,  8e  depraoaiam  animam  intendie 
lcx punirc  ,  non  luris  etTcikun.j^  cl, .  t  claiiiis  Jicani.in- 
tendit  Idc  punirc  attcniationcin  adus  ,  non  ipfum 
aAom  vetnm.  Quipropter  fi aliqua  via  excuicnir  nnl- 
liias  adus ,  pcrnx  hx  cuitabanittr,qoianoncftfadttm 
id,cui  pcrnz  runi  anncxtr.  - 
f  Lhnitatmtem  Suatex  mim.  10.  han«  doarinaro .  in 
cafu  ,  quoaftusnon  lii  alias  inu3'idus,nili  obcamcau- 
faiTi,  quat  a  lcge  punitur.  Nam  li  ahundc  inuahdus  cft, 
aifirmat  non  contrahi  pcenas  impodias  :  hacratione 
excufat  cipliycrutam  ,  qni  inconfc  lio  doiiiino  ven- 
dit,vi  non  ladac  la  couimillum ,  fi  vcnditio  aliasnalla 
fic.  Item  esculat  Notarium  conficicntcm  influimen- 
ttim  falfum ,  v^  noncadat  in  fcenas  falfario  iropofitas* 
fi  inftruroenrum  cx  alio  capite  nullum  fir.  Idem  eft  de 
icbapciunteifidefaAo  primus  Baptifmus  nullus  cx- 
riterit ,  noncomcsbeie  pcenasicbaptizanti  impofiiasi 
quia  tuncreveranoncftrebaptizario^eifi  ipfeexcori- 
fdentiacrronea  fic  eflc  cxirtimct.  Idcni  cft  dc  nubcn- 
tc  fecund^ » fi  alio  capiie  nulium  iit  lccundum  ma- 
cciroontum ,  vel  primom  ftierit  nnllum.  Raiio 
omniura  eft  ,  quia  cum  hx  lcgcs  fmc 
pccnalcs,  6c  odiofa:,ftridc  iunc 
ioieipretandc.  Placet 
luBcfenteniia. 


PVM 


.  k)  ^  jd  by  Google 


Traalli  DifpH  PunaXVI&XVn.  187 


PVMCTTM  XVL 

.  Quando  Icx  cenieatur  pocnam  iinponere 
-  ipfeioic 

I   ATm  cenfttur  imptnm ,  wm  hijHutir  per  «crlM  bti^ 

X    ^ifui  tifmtaiit  in  pasM  %nf*mt  ,ftd  rtptBitiir  limi' 
tsth. 

l    SKtimdo  limitdnt.mfi  Juplici  tH^Haikmidmtfit ph 
tmiim,ftd  n»n  M^pr^Mur, 

4  TtrtH  Btnitmt  bt  tnMmim  virhit  gmimtk  fm- 

hitn.  ■ 

5  Lex  fcaum  imptnens  fnb  vtrhu  de  prxfenti ,  initU^itHr 

ipft  turt. 

6  7it/Uat  tn^Mtm  m  amuikiti  ftdfftqiuntibia. 

7  ^ifnh  vtrhit  itnftrMinit  dirtilit  in  iudutm ferMur,nm 

ttnfetur  panM  ffi  Mrr  iu^tfitd  \ptm  fi  dinOlt  fit 
inmim^tvtdtti&futtiniM^Mtis, 


d; 


,Tco  primo  .quotieslcx  prr  vctba  im^itTerctuia 
'pccnain  iroponic  *  noi)  cenrciut  pccua  ipio  iurc 
jmpofiiiefle^ied  per  lententfam  iraponenda,quia  teges 
pttnam  imponcntcs  in  mitiorem  parccm  funt  iiucr- 
pictaiKlc :  ica  Cardin.Tufcus  praciit.tmtlnf.vtrbo  ptens, 
tutUnf.t  i  S.»wm.4.  iiivtii»finti0titjitmtbif,7 1  yjmm.?. 
Suarcz  lib.f.de  Itgtbiu.cap.C.  niim.i.  (fr  cap.y.  num.f.  Sa- 
listie  le^ibtu,  tiiffHt.if.feii.6.  mim.y^.  Facinacius^«^. 
orim.i.p.virb.Ux.n.j^.p^.mihi  1S9. 

Ex  quo  fit.fi  ftatutum  imdidnr  ahi^uid  fieri  fub  pcc- 
Bicapitis,  crircniis  iCxilij  ,cxcommuincationis,priiia- 
tionis  bonorum,&c.nonincurri  lias  ptrnasjnifi  adtW» 
aetii  r.:ncentia :  fic  Tufcus  fiipra.  Suarez  tdp.6.Mtm.4. 
Stjtis  feR.  j .num.^.  & ft3.f^um.77.  Tiraquellui  i» ifi 
vn^ti^,  C.  dtrtu«tiindJmittMttyfrtuen0iitr»tiiui.x$^ 
Faiinadas  ttiim.65. 

X   Limicant  aliqui  rupraJffttim  eonrlofienem  in  pcc- 

na  infaraiz.qux  non  ab  tiominc  ,  fcci  ,1  !c.;c  iriipoiiitur. 
At»vt  opcimc  cxpcndu  Suarcz/<ir.5.M^.6.ffMM.i  7.&fiq. 
&  Salas  difp.  I  i.  fi(i.6.  mim.t7.  tid  fium.  &  Vaiquez  di' 
fitt.7}.  c^.i.  iion  fempcr  dclirto  annrxa  t-n  ;  ^tc  dato 
(ileaiinexam  alicui  dclitlo  ,  &  iilo  coinmtllb  incurri> 
iodigec  iententia  cleclaratotla  criroinis ;  fccus  veri  eft 
df  piopria  irrrt^iiiaritate  ,  qui  nunquain ab homine, 
lcd  a  lurc  imponitur  j  conuntit  Fahnacius  »«»».  77. 

i  Limitant  fecundo ,  niii  duplici  conAitutione  idcm 
cflet  ftatuium }  tunc  cnitn  afiumaiir,  nc  fruiiratotia  At, 
&  inotilis  conftitutio  pamam  ipfo  iure  imponere, 
etiamlipervetba  dc  ruttno,  aut  indi/fercntiaprocedat, 
dcveiba'excralif  a  propru  ligniHcationc,tradiiplutes 
rcferens  Tiraqucl.  m  l.ftvn^uMt ,  C.  dt  rtmtuuiL  dtuut. 
vtrii»  r<Ntrr4/«r,mHn.}4.}  j.44.4j.&  videtarconrcntire 
Fariiiaeias««mi.9o.9i.&  aliquamalom  ^varaMt.fx.S. 
Knm.  I  4.  I  f.  quatrnus  dicir  fcniai^iJsm  lcgcni ,  &  i 
non  addat  poenam  ip(o  iute  ,poirc  aliqueua  efci^m 
iwbere  (pecialem ,  fi  prima les  in  deiaeradinem  venir. 
Sedcunciam  nonedct  fcciindalcx,  fcd  prima.fi  ptima 
noaobligabac.  Atcx  lolagcininatacondiiutiouc  ctt- 
caiatgumentam  non  deramitar » cum  polfit  ob  maio- 
fcni  rci  obfcrii3ntiam,&rccommcndattoncmplatlbas 
conilitutionibus  idctn  mandari. 
4  Liiniiani  terti6,ni(t  verbisgcminatisconftitntio 
piocederet)  tunc  eniin  &  annullationcm  ad1us,&:  poe- 
nam  ip{o  iurc  incurri.tradunt  coinmunicet  rcribentcs: 
vt  viderecl^  apud  Tiraqaet.aiffi1.t4.  Fatinacium  ».71. 
Tafcump4aic.CMKilt^7i9.mim.iz.  At  ii  rationi  iQlue- 
rcndam  eft,  ncm  videcar  hcc  geminatio  fufficere ,  vt 
dcfend ii  SuatCB  ii^.;.  diliphii ,  uf,  6. MHii.ia.  Salas 
itmi.78.  - 


$  Dice  (ecand^,  lex  ptmam  imponent  fub  veibis  de 
prxfenti,aut  practeriti  tcmporis  ,  intclligitar  tpfiliiice^ 
vt  dicat :  Excommanicatttt »  itS^tMSm  *  priaatas  fic, 
noB  tcneac ,  nnltiat  fic  roboris ,  nallios  momenti  j  lic 
docet  innumctos  rcfercns  l  arinacius  num.  75.  {^74. 
\  conrentit  TiiaqueUus ,  Tufcus ,  FrancifcSuatcZtSalasb 
AEalif.  Fsceettamenhsce  veitMiicpefatarumteiiipat 
fignificare.  Qu^nproptcr  ,  tiifi  aliqgid  .tddatur ,  dcno» 
Mns  pta:fcns  tcmpus,non  dcbrnt  iniciligi  paiiam 
iute  imponeie  •  vk  ea  bis ,  ijiue  mmm.  7.  dicemas,colligi 

Cieft  }  rcmperenim  in  paenls  benigpia  inie^cetatio 
aenda  eft.  ^ 
€  Ex  hac concIunoneinlercFatinac.m«ii.8).camTi* 
raqucl.M  Ifi  vntfium ,  C.  dt  rtMtctind.dcna! .  z  trb.reueriM' 
tur.  uum.iii.  &feq^.  Cardin.Tufco  lendufji^.  n.ij. 
<^a7*dealiis,  fi  pet(laiutum,aaciiaitcntiam  alicui  de- 
negantor  iudicia :  vt  li  dicat ,  non  audiatur  bannitus, 
aut  exrommunicatus  Ht ,  induccrc  nuUiratcm  ipfb  iure 
inomnibusgeftis  pcr  ipfum.  £t  idcm  cft ,  fi  (lacutum 
prcfigac  terminom  ad  probationem  aliquaro  facien- 
dam,&  tranfiiAo  termino  iabeac,  vtnon  aodiarur ,  au* 
diri  non  poicrit  ,  ncqueadmitti  a<i  probandum  :  Sc 
omnes  pcobatioaes  tranfado  illo  tctroino  cire  nuUas. 
7   Exeipe  tamen  ab  liac  condufione  legem ,  qoc  frr« 

tur  pcr  vcrba  imperatiui  inoc^i  dncfla  in  iud^cm  :  vt  fi 
dicac  lcx,^ffnM fi  boc  ftctru,txc«mmHmcaitr,  p>  metur^dc' 
ftmttm;  imtrStutur ,  f^Mmr ,  tlufti4itur,rtftU4umri  canc 
enini  non  contrahitnr  ptrna  ipfo  iurc  ,  fcd  cft  fcienda  ' 
per  iudicem :  illa  cnim  lcgc  non  obligatuc  rcus ,  icd  iu- 
dexindruiturquid  dcbeat  facerccamreo.ritaledcli- 
ftum  commiferiiific  docct  cum  communi  Salas  difp.if. 
ftll.}.  »tMn.4i .  er fin.C.  iMiw.^S. cancluf.  j.  Tufcus  vtrbt 
friMMir,coudi^7tfjmim.  1 5.  Farinac.  x.ptirt.fii^. crim. 
vtrbtUx ,pMg.i<j\.mim.67.  Si  facir,quod  dicic  num.yS. 
&ttum.i ii.& fe<jtj.  At  (i  vcrba fint  direfta ad  reum,vc 
amictac  ius.carcac  iurc,  pcrdat,  incidac  in  excommuni- 
cationcn:>,fubiaceai  eicommunicaticmi ,  cenlenda  func 
panam  ipfo  iureeontrahere ,  prscferrlm  d  addatnt  ali- 

qua  cx  illis  particuli; ,  m«x  ,  incontinenti.ftaiim.iBict^eX' 
iiiHtjctMiuu»MrMium,ic  (imilia.  iic  Sx\tAdtl^AJi^.i$. 
fiS.t.  »imi.7  S.  Er  qoidem  de  excommantcarionit  poe- 
na  illis  vrrbis  additis  cerium  cxiftimo.  Dc  priuationo 
iutis  qtuclici  non  piobo ,  vt  icdc  probat  Titaquellas 
Ai  £^ VMfSMN ,  Cn  dv  rttmtMtdn  dmutt.  viriu  iiMifafaf* 
i  num.  I ;  i.Farinactas^icrf.s^4;p«m».MfisJii9i^fii|{.i99. 
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QiuE  fint  mba^quibus  lex  cenlcaciir  annuUare 
aftom»  aut  pomam  imponece. 

I    Si  virtif  txfrtffis  irritMit  fint ,  nuUd  efi  duItilMia. 
a  i^uddtt/trkitjm^iiiifHiiumtmi,tndiimvidtrit,tjr 
tjgiattid. 

3  Qji.'^  de  i!lu,care4nt  emni  rtbort firwiUUit, 

4  ^i^  dt  lin^tn  f»ttfi,Htu  fojfit. 

i  verbi';  exprefTis  id  dcclarantibus  nulla  eft 

Ju^contiouciaa  :  vc  li  lcx  dicat ,  tah»  a^t^bus  ttritus 
iit  ipfo  iote,  ipfo  fa&o ,  eo  ipib ,  caninc {  quia  cum  les 
ipfoiutc  poflit  atmiillaie  adtum  ,  nullis  verbis  clarioti- 
bus  id  figniticare  potcd.  Dc  aUis  vcro  veibis  cH  aliqua 
intcr  Dodtores  conctoaeriia ,  an  adus  nulliiaiem  ipfi» 
iurc  indueani? 

i  £r  primo  dubiraturde  illis  vcibis  ,nullius  ntmo> 
menti.nullius  fit  clficacix  ,  6c  valotis,  de  quibus  Tira- 
quel.  in  d.l.fi  vnffuam  ,  C.dt  reutCAad.dmM.vetbt  rtuplH' 
tHr,nMm.()j.  S.-ihs  dtjp.i  yfen.C.fub  nMiii.7^.  docct  ipfo 
iurc  nullitatero  induccrc.  Cui  niodo  diccinji  allcniior, 
qaandoDoUicas  ptxcedit  adum :  at  fi  adlus  lupponituc 
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hStmt  9c  ol»ilfc«iat  omlffonem  podca  rrquiKam  ir* 
ticacur,non  cenfco  irritationcm  cllc  jpro  luic,  Explico. 
Prooiius  fuifti  tn  aliqoo  bcncAcio  i  inipcraiur  tibi  ccii- 
dcre  i  alias  gt»m  fiidannlliof  fit  nomenti  .noaincla- 
«itiir  irniacio  ipfo  iiuc,  quiatulnm  intclligiiur  pcrn.ira 
Vicationis  tibi  cUe  comminacain ,  quia  illa  ittitatio  eil; 
propria  p<ena  ,  dhn  tendat  ad  coUeodwB  ioa  qmeli- 
tum  :  fic  docct  Oldrad.  (onf.  i  jy.  c|iiem  refcrt  ,  &  fe- 
«juitur  Tufcus  vtrlrt  ammtmMtt  c$iuL  477.  mmm.  1 .  Fari- 
iMc.  i.  p.  fr4gmttit.nrkttat,mm,  100,  &  toi.  tt  Tinj|, 

I  Secundo  dubiiatur  de  illis  verbis ,  careac  omni  ro> 
borc,  omni  iure ,  lirmitatcm  non  habeat ,  &c.  DilUn- 
'  aaendum  limiliter  cll,li  hxcvetbacadunt  fupcf  aftum 
ncicndum,de  quo  d  jciiur,vt  axtax  omni  robore,oinni 
iare,oinBi(irmitate,omDibus  viribus :  picb.Ab  lins  exi» 
ftimo  inducete  nuUiiatem  ipfo  iare^quia  e&  fctc  om- 
nium  fententia.  RatieelTepoteil.qiiiaillaverlMde- 
noti'  rnui.iin  firmitatcm  habcic  .ic1um:nam  naliquam 
habecaam  non  car^iomni  roborc  fi(mitatis>efto  poilcc 
lefponderi  adom  irritabOem  etiaro  carete  omni  fir- 
mitate,  fiqaideih  irritabilis  cfl :  lic  collii;itur  cx  espje- 
ett.i.vlt.  dt  immimit.EccUf.in  in  CUmtm.^m*  ttnnn- 
ptt^.vt  ttttttm , tU  rtlij^itfit  dimilnti. &  f radil  Salas  di{p. 
1 C-  fci.^i.fs^  num.i<j.  Farinac.  i.fragmtm.  trimin.  wrb. 
Ux.pag.tntht  198.  mtnt.i  lo.  Verum  (i  illa  verba  non  fu- 

Jcr  adlum ,  fcd  fuper  rero  >  qoa  qais  prioari  deber,  ca- 
ant,non  cenfentur  impoctare  annQllationem  ipfoiu- 
te:  vt  fi  lcK  dicat,priuetur  otnni  lure,  oinni  commodo, 
omne  ius  amittat ;  hzc  eniro  vetba  indifTcicntia  funt, 
it  refenri  poifitnttcquc  ad  iiidiccm,&;  ad  reumiqttaodo 
anremven>a'referr{  pollnmad  iadicem,fcimp«rtare 
fcn:  ruiam  ,  dcbcmus  lunc  pjrtcm  ,  vt  benignloiClll 
ampledt,&  ita  docenc  Dodlures  fupr^  iclati. 
4  Tertio  dabitatnc  de  veibl<iqac  refiftnnc  wBtat  po- 
tenti*  .  q  j.ili.!  f  int ,  non  potcft  ,  non  pnflli.qux  indu- 
cunt  nuiiitatcrn  iproiureMraditpluies  refcrcns  Tira- 
qnelL  ik  kgibui  eimnibiiM,ghf.^.  mttm.  i .  /^f f  .fed,vt 
benr  cxiv-ndit  Snn  /'^' v  i  rum.i  i.S^Iis  iit{pm.\6. 
ffd.i.num.^i.QoM^ii.iApjjii*>nuupaLlHm.p.i.^.^Jtum.\. 
noii  fcmper  hoc  «rriim  efle «qaia aliqaandorolum  in- 
feruni  licitum  vfumnon  validiiffl.r«ip.£rr«ni,dlf  rr/fiMr. 
^Um  &edp.f.iciit  htmo  it.^w^/f.z.namqnod  licir^  fierj 
non  p0CCft.ablblu(c  verum  ell,te  faccre  non  polfe.  Re- ' 
calaricer  ancero.  fempet  cenfendaruni  hxc  vcrba  nul- 
litareffl  indncere :  nam  d  materii  tegis  pcndct  ab  ipfo 
Prmcipe,&  lc^ei  vt  cft  clcdn),.-.  *iiiii.:Rr;uiobonorum 
coromunium,reotcniia,tu(oii$  ofiitiiuHi,  &  liiniiia,  & 
In  hiadicator,  vt  alicer  lieri  notrpoiEt ,  omnes  conue- 
nimu  tolli  potcntiaiti,ac  proindc  cx  dcfcftii  poceftatis 
reddi  adum  nuUum  ,  quia  cum  ab  iplamct  lcgc  dctur 
poieftas  fiiciendi  aftom  »  cenfctur  dati  fnb  ilta  for- 
tna,qua  non  fctuata  cottuit  a<flns  i  fi  vcro  rnatcria 
fit  proprij  dominij ,  qualis  cH  alicnatio  ,  doiuiio  pro- 
prij  patrimonij  ,&lex  dicar,  nonpoflir  aliter  alienare, 
donare,&  rimilia,etiam  rcgulariter  cenlendum  cft  toUi 
potcntiam  aliter  faciendi.quia  hcc  poteftas  limitari,& 
aufcni  poteft  pco  volnniate  reipttDlicx.  Fx  quo  iit 
legei  probibentestloMtioncs  intct  coniitjBp,meljoca- 
tiones  filtorttm ,  contraftasroinotis,  omiusconditfo- 
nibus ,  qux  k  lege  prxfcribuntur,  reddcre  adus  irritos 
InTo  iate  •  Sc  docet  aliis  telatit  Farinac.  x.p.frMgmtm. 
fjlkiit  kgt^nm.  1 8 1  .paj^.  aoC^  Alia  verba  referaniiir 
^  Farimcio  ,  Tiraqucllo  ,  Tufco  ,  &  altis 
Podloribus ,  in  qi^ibus  parua  cft 
(ontrouerfia ,  an  indocMi( 
^tmtiam  ipfo  iure, 
in  fi;rcndaiT). 


DISPVTATIO  III. 

De  Uge  non  fcnpca,  qux.  conjkctudo 

I^K  XrLicviMVS  legcm  fcriptam,&  eius  condi-' 
i  (iooem ,  reftat  explicare  aliaro  ie^m  non  fcri- 
'  piam,quc  confiietado  appcUaiur. 

PvNCTVM  I. 

Quid  fic  confuccudo,&:  quocupjcx. 

I  Dtpnimretifiitttid», 

X   fnptmitur  niillm^  fiMMv* 

}    Qucmodo  d^a-tmi^ittiiit    fglSv,  tikfijk » i  frt^ 

ptKttt. 

4  QH9tHpUx'fu  anfuttiiit.  A6*  </f  Mnmr«,«ifii  thUi; 
niui  tciim  EccUfit,aliji  dliruiui  ^rouincufru  'iiiTCtfi<; 
nlim  fiaauUim  itgtm,aU4  friAtr  Ugcm ,  cimtrA 
hffm. 

i         Onfuetudo  iunii  potcft  pro  frdo.vcl  pro  iore. 

S_i  futnatur  pro  faao»vl  lumKUf  1»  c»p.  i ,it  ttn- 
ftitm.in  £.&  ab  Ifidoro  i»  aipjiittjift.  1 .  cft  idem,  ac  fre» 
qiiens  vfus :  vt  tradit  Greg.Lop.OT/.i.Hr.t.^<«rr.t. ftio- 
matur  pro  iurc,vt  fumitui  iw  cap.vlt.  dtconfuitiidine,  de- 
fiiiitur  ab  iridorocommuniicr  reccptOi&  rclato  mmf, 
c«nfHttHd* ,  diji.  i.  cfle  ins  qooddam  rooribos  cortftira- 
tum  ,  qiiod  pro  lcgf  furcipiiur,  ti;m  clrhcit  \vx,  &  con- 
(bnat  Ux  ^.iu.t.part,i.\bi  Alfonfus  Rcs  dchnicscon- 
raetoilinem,d{cir  eflehis  non  (criptom,qaod'ex  longo, 
&  continuo  vfu  ortum  crt  ;  quam  dcfinitioncm  rcci- 
piunt  ItuilLr  communitet  •  rubric.  dt  confiutudint ;  tjr 
in  I.  de  legib.f.  ir  l^^hn.  Diciiar  aatero-clfe  ius  qood» 
dam  moiibus  inilituttun,  qala  ^  rooribus  hominum,& 
vfu  ftcqucnti  illorum.iusiflndobligans  inflituitutici- 
quede  caufa  vocatut  ius  non  fcriptuin,quia  fciiptoram 
non  rcquirit  ,  fcd  cx  more,  &  vfu  frcquenti , qui  in  fa- 
€to,ti  iion  in  fcripiuta  confiftit,ortun)  habet.  Additur 
deinde  confuctudincm  tfTe  ius ,  quod  pro  It  ge  fufcipi- 
turinon  quia  vere nod rii icx , feid quu loco lcgiifcri- 
pr«  furcipitur,&  eandem cnnviWa cbligationcm Indo^ 
c<r.  Vltinio  dicitui  hoc  conringfU-,1.  lmh  'lLfit.ii  lc>,,hoc 
eil ,  cum  lcx  non  adcft  ,  qu«  obligationcm  iuduccte 
poflit. 

a  Scd  ohiicics  aliquando  confiiotudinem  aduerfari 
lcgi,aliquando  cHc  lcgi  fcriptzconformcro  :  crgo  iion 
fcmper  incrodocitar  confueiudo  in  defedhim  lcgisY 

Rcfpondco,  quando  confuctudo  cpnformatur inte- 
grc  curo  Itge  fcripta.iunc  non  condituic  ius.fcd  potiiu 
tus  coiilfticutum  cxcqairar }  ii  ver6  aliqaid  fopenddir» 
aut  inii:ii:in( ,  iH.i  m  p.irtc  porerit  nouum  iiis  conftitoe- 
re,quiain  lii,^  partc  lam  dcficit  lex.  Qu6d  ilconfoe- 
fOilo  opponatut  If gi ,  tunc  manifcllum  eft  dcficcte  le- 
gcm  in  eo  circa  id  ,  quod  cft  coiifueiudo ,  cum  lcx  de 
oppofito  fit.  Addecam  BMo\o,iii!.At  qHib.f.de  h^ib. 
<}.\.nwn.G.  confaecudinem  pcrfeilam  nunqu  im  .Tdncr- 
uri  lcgi  fcci|>tar,qoia  dcrogas  legi,ac  ptoindc  non  ha- 
ber  lcgem  ,cni  adnerletar  :  ntm  cnim  dnoianpoininc 
cffc  iit^  (  Mur3iia:fcd  folum  aducrfari]egi»daro  oon 
dl  pcifcdla  confuctudo,  fed  inchoata. 
)  Ex  hac  delinirionis  nplicattone  colligi  potefl.qoa 
rationc  dillinpnatur  cornf  tudci  fiTnipta  pro  iurc  ab  vfii 
froquenti,ab  rtjlo  foii,& ptxicriptiouc.  Dillmgiiiriii 
naroqoeliacc  conruetndo  abvfu,  ranquam  cffcdu?  a 
caufa;  cx  vfu  cnim  frequcnti  nafcittit  Iuh-  iu-^.Ab  flylo 
tamendilUnguitut,tanqu.im  iuciudcns  ab  inciulo,quia 
HtIui  cft  conToettklo ,  <ed  eft  confiietudo  Itroitataad 

iiidicta 


L.iyuizcu  Oy  GoOglc 


Traa.IIL  Difp.III.  Punar.IL  f.I.  189 


iadkiiles  *&nt ,  qn}a  ftylas  fignilieit  nodniii  pioce« 

detidi  alicuius  reipnblicx  in  fuis  iuc{iciis,&  rcntentiis: 
£c  tradit  Bald.  uilvit.  Cf m  Jit  lu^atutfiittiuU.  &  Cy- 
IHM  imltlJMiim  rit.  Barr.w  rtfttitWH  kgk  dt  ifuibm.ff.tk 
Ifihm^lim.  i  o.mfme  ,  c!r  it  l.i.  fi;  iorr(4  unfnetudo. 
RocblM  ^QaitCim  trttit.it  wnfHttudtne ,  M.j  5.  fiurgos 
dePasf.i.1  Ex  qno  comnianiter  didrar 

ftylum  coriar  Romanx  faccrc  lcgcm  ,  quia  cx  ftcqucnti 
vfu  ,quo  caufx  dcciduncur  in  i<omanacuria,(iue  Jcci- 
dtnrnraliqua  fcnicntiaj^ue  refcripco.aat  buUa.nafci- 
lur  confi^cr  iJoobligans  modum  illumfcruaie.  F;iJrm 
ratioiiccoDiuctudo  a  forodiftinguituricft  cnim  torum, 
vtalias  acccpiionesomittam.confuetudo  dc  vfu  iurif- 
diAionis.in  iudiciis  fcruaiirlo,  qiii  vfus  fi  Icgitimcfue- 
rit  introdudus,  vim  lcgis  lurMri  pottft  ^  ac  proindela- 
tius  pater  confuccu<io.q»iiksn  ronini :  fic  Salas  W//^.  1 9. 
f^.  I .  nwn.  r.  &  Snarez  1^.7.  ctip.j.  i  nnm.^.  Gregorius 
lopcz  l.y.tir.i.pn».t,  Bnrgos  dePaziw  /.  i.74»iW,«.j8^. 
Diffcrt  autcm  cunfuecudo  i  pr«fcriptio)ic  variis  mo- 
dis,vt  vtdere  eft  jo  Panortnit.(i^jSM.ir  nnflitiitjmim.io. 
Rocbat  de  Cnrtf i  im  aif.vlijt  anfmtmfyit.  Azor  ttm.  1 . 
Hy.^.tap.li.qHtft.vb.  Molin.A^.  1  /<■  ^■n>ncj/:n.c.iv/>  n.  i  o. 
<^  ti.  Mititnzo Li£li04i6.mim.yiu.7M.j.ntusctU*- 
fNMi.  SabxJUfiit.t9.fia.i.miim.6.  Saami!i^.7.<4f.iJ 
aim.lo.  Primi  confuctuJo  cft  lcx  obligans  communi- 
CKenrad  aliquem  a(^uin  c£licicndum,vcl  omiitcndutn: 
at  prxfcrtptio  non  atcendic  commanttatetn  ,fed  inrer 
particul.iros  pcrfonas  clTc  potcft.  Quando  autcm  vna 
communitas  adticrsus  a!iam  ptxfcribit,  h.ibet  fc,  acfi 
perfona  particularis  c(T':t.  Secund6  confuecudoCrpi 
inducit  obligationcm  lcgalcm  in  his,  qui  vtuntar  con- 
faerudine»  veli  legaii  obligatioiiecximii  :ac  prcfcri- 
bcAs  non  inducit  obligatiOncm  lcgalero  in  eo,aduer$us 

£em  ptaefcribit ,  ncc  ie  esimit  ab  obligatione  Icgali, 
I  indndc  obligationcm  iaflitic,veU  iuftiric  obliga- 
tionc  fc  cxiinitjqoia  prarfcriptio  patit  dominium,  con- 
Ibetudo  l»eiii.  Tetcio  difteri.^uia  fa  ptaelcriptione  re- 
miiritur  (etnper  liona  fidel :  ar  in  confaetndine  non 
lcmpcrcft  ncccfTaria  :  nam  cdo  iviA.x  ftAe  inLcpta  fit 
confaccudo,pr2i'ctibc(e  aducrsus  lcgcm  potcft.  Quar- 
t^'  ad  pratfcriptionem  nen  teqoiritur  nec  expre<!as,nee 

tacitus  coi.fcnfus  cius  ,  adticrsus  qufni  prxfcribitur. 
Ad  contuctudincm  autcm  tcquiricur  ialtcm  confenfus 
tadtns  PHneipis.  Ez  qao  fic  confuaudinem  adocrs&s 
nullum  pracfcriberc :  nam  fi  aducrsus  aliqnfm  prifcri- 
berec,is cftet  Pnnccps,&  aducrsusrnncipcni  non  prx- 
lcribit» c&m  potiilkc  ei  eius  confcnfu  conruet udo  indn- 
catar,&  vires  obttneat ,  vt  tcSti  dixic  Gabtiel  Vafquez 
difpMt.tyj.cMp.^.  num.^i.  Adde  ad  prx(crtptionero  re- 
quici  titulum  ,  ad  confuetadinem  nullum  ede  nccella- 
riuin,  tacitiis  enim  pop  uU,  vel  Ptincipis  ccMifenfus  fuf> 
fidt  procttolo.  Deniqoeadconfaenidineni  indocen- 
dam.diucifuni  tcKq  us  leqiiiritur.ac  rcquiriiur  ad  prx- 
fcriptioncro,vt  infctius  diccrous.  Ergo  diffett  confue- 
cado  iprcferiprione. 

4  Cum  confuctudo  propriiflimc  habcat  racioncm  !c- 
gis  f  vt  diccrous ,  cafdcra  diuidones  pacitur,ac  lex.  Pii- 
nA  enini  diaidt  poteft  in  confaetodinem  canonicainf 
?c  ciinlcm.  Canonica  eft  ,  qux  frcqucnti  rfu  clcrico- 
runtcft  incrodudla.  Ciuilts.quj;  laicoruni  viu  dimanati 
aliqsando  ver6  clerici,&  laici  in  eadctn  re  conucniunt, 
&  communcm  vfiim  habcnc ,  &  runc  ciuilis  confuctu- 
do  appcUanda  eft ,  vt  redc  dtxic  Suatcz  hh.7.caf.j.n.i. 
q  uia  cft  de  comiDiini  bono  politice  duitaris ,  &  ad  te» 
^um  ilUuscegimen  ten\porale  pertinet,  neqiie  tn  hoc 
difiinguamar  clerici  ^  laicts  ,  quia  non  inducunt  illam 
confuccudinem,quatenus  clerici  nint«6dqiiltemisd* 
ucsfuntyAc  pacteseonimanitatis. 

Secand6  dlaidf  poreft  confaerado  ctnonica ,  8e  ci- 
ailisiuxt:!  communiutcs.aquibusorcum  habec:ncnim 
fit  totius  Ecclclix^vci  tcgoi ,  dicctut  ius  conuDuoe  ca- 


non{cam,vel  eiuile  t  fi  Tnias  prouinctx ,  nationale  i  fi 
vnius  duitatis,municipale. 

Teni6 » Sc  pcxcipoc  folet  dtuid  i  confuetodo  in  eam* 
qax  eft  iecmdftm  legem ,  prxtet  legem  ,  dc  contra  te- 

gem.  Vc  autcm  harc  diuifio  reclc  intclligacur  ,aduer- 
celoqui  nos  pode  dclcgenaturali,  diuina,&  humana. 
De  omnibus  his  dobitati  poteft  ,  qu^  rationeconioe- 
tudo  cllc  pofltt  aducrsus  illas  Icgcs,  prztcr  illas ,  &  fe- 
cundum  lUas }  £c  quidcm  (1  coniuetudo  cft  fccundum 
legemifiuelex  naturaiis  fit,(tuediuina,&  homana,non  . 
ponit ,  ncc  roUit  icgcni  ;  quia  ipfa  cft  obfcruacio  Icgis 
iam  poiicx,  &  cx  inccntionc  obkcuandi  lcgcro  habe- 
tur,  nonex  tncentrone  incroduccndi  nouam.  Adde 
Principem  nunquam  intendcrc  obfctaatione  fux  lcgis 
nouam  icgcm  induccre ,  fed  eandcm  lirmare ,  &  faci- 
lemdTeeiusobferuarionem  oftcndcre  :&  in  hocfcnfa 
dixlt  Gratian.M  c4p.m  if{i/,Jifti>Ul.4.§.k£tt ,  lcges  infti- 
cai  cftm  promulgantur ,  firmari  aatem  ,  cum  moribus 
vtcntiuni  compr(jKaji:nr.  Non  quia  pcr  vfumaliqua 
liimicas  noua  lcgi  accicicat »  fed  quia  temouentut  ea» 
quz  legem  toHeie  poterant ,  temoneiar  entm  concra- 

ria  confuciuilj  ,  .illicitur  volu:iriS  lcgiHatoris  ad 
fuaro  icgcm  firmandain  ;  &  hzc  cft  confuetudo » qu« 
didtaropcima  legum  interprct .  c^fjiimdil^mtjtmm' 
fHCtHdme ,  interpreutat  enim  i.  gtni ,  &  illius  fenfiim, 
qui  furccdubtus  foret  ,ea  non  imcrucnicntcconiue* 
toditie.  Qa6d  fi  de  confueiudineconttatia  legi  loqua- 
mur.diftingtiendum  eft  :  fi  cnim  contraria  flc  legi  narii- 
talijciarum  cft  nonclli:  conluetudincm.  quz  viiu  icgis 
babece  poflic ,  fedcortoptelam  ,  cum  (it  dc  a<ftu  roalo* 
& pcccaminofbjin quem  nullaobligatio  cadcrc  poccft. 
ti^.fi c$nfHttHdo,c4p.<iHi  contra  nMrtt,dtiiinft.i.  Si  autcra 
iit  conttaria  Icgi  diuinx ,  idem  eft  affirmandum ,  quia 
fempereritpeccatam  ,&  conleqacncer  inefficaxadin- 
docendam  oblfgatfonnn.  Erir,inquani,peceaiiim,qaia 
Icx  diuina  fciTsi^L-r  prri  .uci  at  n.^ijiic  Dcus  ccnfctur  con- 
fencire  in  eiusabtogationc  ,  cx  co  quedmalco  teinpo* 
reconrra  iltamhomincs  pugnauerinc :  ficomnetDo» 
ftores  cum  D.Thom.  ijiifji.c)-.  «n.^.  At  fi  confuctudo 
conccaria  ln  lcgi  humanx ,  optiinepotcritaducrsi^s  il- 
lam  prxualere ,  &  obligationrm  Indiicere ,  qoia  non 
obinde  fcquiturobligationcm  induccrc  ad  aliquid  ma- 
lum.vt  laiir;";  infra.  Vcrum  fi  dc  tonfuctudiiic,  quz  fit 
prxtcr  Ir:j;'ni  ,  luqaamur ,  ncmini  dnbium  cllc  poreft 
cfficaciani  habcrc  indncendi  Dbligationcm.N.-ini  li  hzc 
confuctudo  obligationem  non  inducit ,  nulla  cft ,  qux 
indiicefepoffic. 

PVNCTVM  II. 

2>«  undiMmAmt  te^mifitu  dd  cMjicimdimem. 


PLurc^  contlitiones  ad  confuerudtocmlnducendam 
exigunt  Dodores ,  cum  glofla  i»Mp./f«f.</r  confnctn- 
■  Smt ,&imt,it(fimiim ,f.dt  Itg^  l.i.  Ctjut fit  longm 
cenfnetudo.  Oroncs  tamen.  comprchcnduntur  duplici 
illa  conditione  aiEgnata  i»  cdp.fin.  dt  confMttudint ,  icili- 
cet  e(fe  r^^muMm ,  tit^imm  frtfv/^tmm.  qaia  nihil 
aliud  ibi  ezigitur  •  vt  confoctodo  vim  l^is  habeie 
polEt. 

$.  L 

Qujc  vocccur  cationabilis  conTuetado. 

I    Deeiditmr  nainuihiUm  confHttudiHtm  tjft ,  fiu  iftitrt 

hmi^Uy&wili  rtipublk*. 
i  TroptmimmrfiMuUmtbitBitmti, 

3  ///ftr  fit  pUilt  , 

4  j^Wo  tufimmr  hmi  mmmmmi' tn^imdt  txf^ 
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InitAU  frdfmmtruU  ejl  h$m  €n 
Amfuum  kurMliuauts  «m^mSmm  mmm  Jl^^ln* 


I  T  TArianrDofioresiti  explicarioM  haiot  tenni» 

V  ni.  vt  vi\1;rr  cft  jp\ul  gloirjiu  m  r.f  ~.  f-i.  ttt  (ort- 
fiiCiUiUrte ,  &  P.moimit.  ihi ,  nnm.  ^ .  Naoaii".  cimtntnt.  fit 
(f^olyi  $.i4.iMMl.7.Menoch.'i(  .vbi:r.ltb.i.(tHt.\.citfH  81. 
(Xfnjil.^l.  tium.i  51.  Rochus  dc  Ciute  irttli.  dtttnfut' 
iHd,fecl.i.A  rtum.  10.  Salas  de  legib.  dijj  ut.  i  <).ftci.S.  Suar. 
ili^.7Afp.6.  Vafq.  i.z.i6|^itf.i77.  Scd  omiOis  Tsrii*  di- 
cendi  modis ,  illc  mihi  vcrior ,  Sc  probabilior  apparer, 
qui  affirmat  confoctudinem  raiionabnem  efle,  quac  eft 
iic  re  honella ,  &  vcili  rcipublicar.  Ratio  cA  minifrRa: 
nam  confuctudo  pro  Irge  fufcipitur.  £rgo  eandetn 
eura  lcgc  xcjuitatem  habere  deber.  qoare  c^kmnttlla 
lex  fcrn  po^lit  ,  qux  non  dc  i\c  ic  honcfta  ,  vtili  tci- 
pubiicae  ,  cdicuur  manifcAc  conluctudinem  nuilara 
cile  pb(fe  rationabilem  •  ni(i  q'nchanc  jrqoitarem  con- 
tincat :  lic  Sanchtz  tih.7.  dt  m.itritit.  Jitjitr  4.  niirn.  1 
Salas  fupra  ntnn.fo.  &  feti.  1 1 .  num.  dy.  Stiatcz  num.  1 4. 
Bal!i.<ie  Leon  lik.6.  Jtnnufm.€0f.s.  mm.x.  Bunacina 
Mf^t.i.^n^.i.fmiEt.vb.  |.|.  mm.  4^.  &  alij  ab  etr<lem 
telari. 

X  Sedobiiciesriipr.idicl;im  do^rinnm  foiumproce- 
dere  ponedeconfiicinviinc,  qux  fic  prxicr  lcgcm>non 
aurcm  deconruetudinc,  qux  lcgi  aducrfciur.  namc6ro 
lex  iiccclljrio  dcbcat  crfc  cationabilis,hoceftconfor- 
mis  rarioni,&  bono  communi  cxpcdiens.Mp.«rfr  HMttm 
kx.dijfirtil.^.ij-  l.leges  funaijfimt.  C.  de  /rfr^Mr. con(ueta« 
co  illi  aJut  tfa  t.itKjnabilis  cflc  non  p:;ttiit.Qu(  mo-lo 
eniinpoccd  cHc  rationabilis.ii  pcccaium  conunei; 
Secundft  obtieies  re  prxlcribere  non  poile  adaers&t 

n!iqti.iiT>  pcrfon.im  priiiatnni^Difi  illius  rci.quain  inicn- 
dis  prxknbcre ,  titulum  lcgiiinium  ekiftimes  habcrc: 
bona  enim  fides  reqniritnr  ad  ^rclcriptionera.  Ergo 
ncqiic  communitis  aH^tctuis  Itgnn  prTfl  tibfrr  potc- 
rit,  niii  bonam  lii.kin  habcac :  at  hoccil  iinpodibilc  in 
COnluetudinc  aducrfi  legl,  ciua  let  ^  communicacc  co- 
gnof(acur  ,  &  confcqucnter COgnofciiur  illius  uanC' 
grcilio.qtia  fiiin.-iii  inccnJiturconructudo. 
j  Rcfpondto  ad  priiqam  obiediioncm.non  ftilum  de 
confucitidinc  prstcciegem ,  fcd  dc  confuciudine  con- 
traria  U-^i  pofitine  intelligrndam  cflc.  Fateor  enim 
lcgcin  ,  dtim  diirat,e(Ie  rationabilcm ,  fed  hocnon  ob- 
(Uuie,potcll  cdi; conruetudo illi  adueifaracionabilis, 
non  qQidem  dom  legi  adaerfatoriled  ciim  lc^cm  tollic; 

ftat  c;iiin  opiiHic  coiifuctiKlincin  inuj  c  1 ;  j';occdc- 
re  iirationabilicerrat  (i  muico  tempotc  pcrfcucrct  red- 
di  ratlanabilemi  quia  iam  eft  rarioni  conlbnum,  8c  rei- 
ptiWjca- cxpcJiciis ,  iic  Lulp.i  vlira  progrcJiatur  ,  iicvc 
ciucs  ad  oblcruaiuiam  cci  diHiciht  tanio  tcmpore  ad- 
ftringaniur:  [kd«cuic  Soac.  tH.  7.Mp.i8.M.t4.Bonac. 

A  i  iccundamobiedlioncm  concedoprxfcriptionrm 
nunqtiam  pollc  cdc  cum  niala  fideiquia  non  diccbar 
fiirta,  Si  lacrocinia  fuucic :  foucrcnturantcm  ,  (1  mala 
fide  rcm  aliensm  pollidcnti  pra:fcriptio  faueiet.  At 
confuetudo  induci  poieft  cum  fiiala  nde, quia  non  eb- 
inde  tranfgtediones  legis  feacntur  »  cum  facile  poflit 
PtincepsconluetadHiem  fntertompere,  &  legem  fuam 
tcnonarc.  Addc  prxfcriptioncm  priuarc  aliqucmiure 
j)topfio,&  dominio  acquifiio,&  hoc  irtcparabiliter  ob 
vitftndas  lires,q«od  non  erar  conaenttnsctmeedi  roala 
li  lr  p.-iiTlJciui.  At  c  nfucttido  adiicrfi  icgi  nrtnincm 
iurc  fiio  priuat,fed  fulum  rcmouec  obligacioncm  leKtt» 
quam  facil^ poteftlegiflatorrenonare, tedcnao ftabi» 
lirc, fi  id  cxpcdicns  iudicaucric, 

4  Scd  iiiqiiiris, quando  cctifcacui  confiiecudobcno 
communi  CYpcdire.ac  proindccnc  raiionabilcm? 

RcfponJcu  (1  confiicttiJo  nulli  hc,i  aJiicrfctur  ,  ffd 
prxtei  lfgcm,clatum  dl  buno  cominum  cxpeditc  ciu& 


obferuationem  ^qoia  bon»  commoni  videtnr  expedfre 

id,in  quod  coinniunitcromnea  conueniunr:  quod  no- 
tauit  Mcnoch.  Ilacim  rcfcrcndus.  ^t  (i  lcgi  aduerfctur, 
tonc  relinqacndum  c(l  arbiirio  prudentis,  vc  tradtt 

glofTa  »'»1  f.f^.  I  .fit  '.onllnuttsnih.  in  C  .rtrht  rmten^ibtte.  |'a- 
nocmic.  loan.  AtKlt.fii^.  vli.  dt  (onfuetud.  &  ali|  plurcs, 
quos  rcfcrt,&  fcquitur  Mcimcli.  ith.  i.eent.  i.dt^rlntr. 
tijm  Hi.  w»  prine.  Thom.Sanch.  /»^».7.  de  matrim.  dtjf^ut.^. 
nmm.i^.drtdfintm.  Aducrco  camcn  minorcm  caufam, 
ad  lolicndamleg^  cfTc  ncccnariam,quiiir.  ad  (latuen- 
dam  dc  nouo,vc  wUJbt  jfimAttuuiSvM.IA.-jJit^jtMf, 
i^jNtm.^.&  to. 

;  In  dubio  autcm ,  an  confueiudo  conrrarla  legi  fit 
rationabilis,  hoc  eft,espcdicos  communi  bono ,  prxiu- 
menda  eft  rarionabilis ,  &  cominairi  bono  cxpcdicns, 
quia  in  dubio  in  f.iuorem  conruciudinis  iam  introJii- 
i^z  firmandum  c(l :  tradit  Sanch.  ibi.  Suar.A^.^.  tMp.6, 
nnnt.  I  f .  Vtrihn  ii  conruerodo  non  (blum  fir  conrraria 
lcgi.fcd  ctiain  a  lcgc  priihihita,  aut  rcproh.ita  ,  tunc  in 
dubio  pro  leijc  hfir.aiiJuin  cft  ,  ludicanduin  conltie- 
tqdinetn  cllc  irrationabilcm  :  hoc  lanqu.im  certam  di- 
cit  Sanch.^  Suat.fnfra  Sa\as  di/h.it).f(cl.ii.ciim  Rocb« 
de  Curcis  tr^H.  dt  ctnfuetud.  fett.j.HMm.i^.  Sc  probatOC 
opcimc  ex  tsp.ydt  ta^ui  mitntur  iu pojfeffk.  \hi,fi leuuU» 
hltmtfft  ttnffittrit,  £t  tatioeft  clara  ,quia  reprobacio 
conrucrudinis  faAa  1  lcge.eft  certa:ctgo  non  poccft  ab 
honcft.iic  dubu  viiici.  Infupcr  notac  bciie  Sanch. 
Salas /ir/rji,  cum  Caicran.  i.tMidfi.fj.turt.i.fitMltmem. 
Gabr.  4.rfi/?.4 1 .qutfi.  1  .<m.  j  JtiS.6.  Vatenr.  i .  %.  atfl^nt.j. 
<jii*'t.  ^  f.S.  Lx  quo  pjtet  pofl,'ios  coiifuctudinem  i 
(uismaioribus  tnciodui^am  obictuantcsa  culpacxco- 
rari ,  nec  inucAigare  teneri  de  illias  iuftitia ,  M  pofle 
illam  prxfunicrc.  lii  quo  rciifu  dixic  R.idl  dc  Lcon  ir,  I. 
dt  tjmb  ff.dt  tegikiM-y  quod  ab  omnibus  tii,redc  ficii  ptz- 
fumitur.  Intelligendoro  tamcn  cft,qaando  toto<icmpi>- 
rc  necclTitio  .l  i  pf.ircriptioncm,confuftudo  pr^ualuit; 
Dcnique  li  coiUuciuJu  iinmcmorialis  fucrit ,  prxib» 
menda  cft  iuna,&  tacionabiiis,etiam  (i  edetcontradif- 
poliiionem  lcgis  anccrioris ;  (juia  racionc  leporis  diu- 
tuini ,  prcfunntur  in  ca  iuAus  c!Culus,(icdocuit  Ale- 
zand.ri>^.^t  timr.  dtft.i.  Auendan. ir  rwfiiirW. mtmiit, 
Mf.6jiMm.$.SalMtb^.t9fiU.tSfiii, 
6  Ei  hts  venit  dedd^da  qiiarftlo,an  inrroducentes  cd- 
fuctudincm  aJucfsiis  Ugini  pccccnc,  rocoeo  tempore. 
quo  confuccudo  incrodu^a  honcA  (Etdiccndomeii'* 
(Itmo  pcccare ,  quia  a  legis  obferoattone  exculari  non 
potct.inr,nili  ob  conructudinein  Icgiiiiiic  prafcriptam. 
Ergo  fi  confuctudo  nonduro  pracfciipta  dl ,  nulla<ft 
catioexcafans.  Iiem  dom  non  eft  introdoAaconlue-- 
cudo,  Icx  oblipat  ,  fcd  f.iccre  contra  lcgcm  obliganccm 
ril  peccatum.  Ligo.&  iia  ccncc  Suar.iiio  (u^.18.11.  a^. 
Bonac.  Jti^.  1  .^m/?.  i  .  ^.tfdr ).N!Mai.4{ .  Sancb.  IA.7M 
m4aimjb^,4MmA4jarMfiiim. 

§.  II. 

Dc  ccmporc  rcquiiito  ad  confuctudincm. 

I  'Prtfmtter  friimt  fimtuiU  timfm  mmimmMk  ttfmi- 

nm. 

X  Sententi»  di^mUitnt  vtitur  frtter  tegem,  tel  (entrt  le- 
^m  (luiltm  decenmum  ditii  fi^ttrtjctmr*  kgem  os- 
mmtarn,  ifUitdr,i^enAnum  exftfhddt, 

3  Ku!lumtemi>u4  deiermmMttrmfinmtUtfidMlikTi» 

prmiltntu  rttinamu. 

4  .Aimrpm  Umt  fimintum  frtftmtm  tikSit ,  &  fU- 

uiiur. 

f     Pt*cet  milji  efutTtii  fenieritia  ajjirmnns  decenmio  fnffi- 

eitmirtonfmeindintm  prdferibi. 
6    I.imitant  altfni  wt  tolifilll»diiK  uUrmliliU  frtfim* 

Pimctpt. 

7  Rtyatmt 
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7  RtijdtnrfmpraJ^Mliimtttif. 
t    yflij  limitdrtr.vt  m  If^f  cimlt  prtudtHtJKtlt  Ut  i 
p  l^m  Mjmuiunr  htckmuMtt. 

10  Jjfftnkwr  ttniM  Ifwftuwf .  tt  froteJUt  it  ctnfuttndimt 
.   fM  «K  fifirmmmitmfrifk  Mfmfit  imntlmitur. 

Jttifatmm 

11  C$MfiutitdtimMit  mutttm^,  &  fikimh  tnfiMit 


I  Q.Ecun(la  conditio  neceflacii  od  conruetudincm 
din<lucendam,eft  t«inpori<dtiiciitiiitai»fcd  quan> 
ta  hxc  debeac  effe ,  non  conftat  incer  DoAoret.  Prima 

femenciaaffirmatrequiri  tcmpus  immcmorialc;  fic  vi- 
dciat  icntite  Duatea<<iW  tttJt  lt*Am,  t*f.  1 1 .  &  fialdui- 
nos  h^Htm.  itmnmitiirdi  ,vn9t  imtiiriiL  fieprobant, 
q aia  ad  legcm  induccndim  vidctut  reqairi  confuctudo 
inaciecata ,  vt  probat  Lde  ^iabm,i  i^Jti  UiAm.  at  con- 
racmdo  innecerata  eft  illa ,  de  caiat  initio  non  eft  me» 
taQt\\.l.vlt.C.ejue  Jtt  hn^  t  canfnrtuJo.  Itcm  inuetetatum 
didtur ,  quod  fuit  40.aanis  lUbilitum  , l.vtt.C.difiuid, 
mfriiiM*Jih.ii  &Hi^^.Ei^o.  Icemconlaetndorc' 
pc  appcilatur  illa  .quxcxccdit  hominum  mcmoriam. 
Lhtc mrt.i.dutliu  eqtu  ,ff. de  a<jit4  tjMaiidum* ,  &  tSiiuM. 
athec  tempus  centam  aimos  comprehendit,vel  paolo 
niinas,vt  tradit  Crauet.  iraliMt.dtAntifJtimtr.  x.fttni- 
aU.^fttrtu friticjuuii.i.  Curtius  iunior  t«iip.ifi.ii.\6. 
Adde  odconfuetudineni  ,qu«legem  introducat ,  lon> 
gmtCflBpns  retjttiri.  UfjvltimJi«ttifrttmdiiu  i  (ed  loa- 
gam  tempns  comprehaidii  oentam  annos./.v/lr.C.4r/Si« 
atfm8.Etdef.  Ergo. 

1  Scconda  fcncentia  diftindlione  vtitur,  G  confueta- 
dofitp  rxicc  le^em,  vcl  eontralegemdailem  «decen- 
aioafnrmat  complcri  :  f\  contra  Icgcm  cnnonicam, 
«ndtaginca  annes  expoilularc.  fic  Panprmii.  csf.fin. 
mtmfimadjiimt.\t,  ktmttm.iM.$.mf.^.ft^.^.  Gre- 
gorius  hofn  l.y^^hff.^.tit  t.pirr  y .  Coiiarr./<i.i  .v/irM- 
nmjuif.llJUim.i.i  qu4trto.Wo\i\\.tem.  \  .iitmfftt.tUjp.7-j. 
afij  ^res  idati  i  Salas  difp.  i  ^.de  U^tbm.fict.^.  FaR> 

dimentum  huius  opinionis  i  rt,  quia  lcgi  5  ad  induccn- 
dam  confucrudincm  loliim  cxpollulant  longum  tcm- 
pus.  /.  I  .CfiM  fit  htig*  ftnfiittMdtJJi  ^mlnu ,  I.ftde4  qu*, 
fdt  Itgthm ,  1. 1  .inlint ,  f.dt  «f  M  fluni*  «rttnd* ,  &  tttifi. 
attecnndiim  ius  ctuile  decenniuro  eft  longumtcmpus 
teqatfituro  ad  prcrcriptioncm.  tit»  tit.Cdeprtfcript.hn- 
fi  ttmp§r.  .fttfiit.dt vfmMfimik.  & l/ufir  knjn  ttm- 
fmt  dt  prtfcript:  recondAm  verftias  Ecclefia^icam 
qoadrigcnnium  cxpoftiil.i[ur,4«//jfrf(.^«4/  .tniones  ,C.dt 
fmrtfMti.  Eefitf.  £rgo  hoc  tenipus  ent  ad  coufuetudi- 
nen  ccqaifitnm. 

)  Tettia  affirmat  nullum  tcmpus  dcrcrminatum  cfTc 
adcoaiiietudincm  inducendam  .fedarbitrioprudeniis 
hoc  pcnfimdam  cfle.qni  pro  negotij  qoalicace  *  9c  plo- 
taliiaCC  a£lionum  limitare  ,  vcl  cxtcndcre  tcmpus  dc- 
bct.  fic  tradit  docliiimius  Mcnocliius  de  orbitrMr.  lih.x. 
ttm.  1  8  i  .imm.6 .  Corraf.  m  Ldt  qudnu ,  ff.  dt  Itgihm, 
HMm.Z.  in  (vmmtnt.dt  iurt  ciuih  in  nrttm  rtdigtndt,  f.i. 
Mp. I  ff.Cmic.iih. i .elrftni4t.Mp. i .  Anton.Fabet  *d Ug. ) 8. 
ff.dt^pk.  Dnntcn.  de legih.edp.i  1.  Gabricl  Vafqucz  i.i. 
Hf^tTfje^f.^.  Mc<lin.fm^.97Jin.i4f«ddidntMur.  Va- 
lent.  tifpMt.j.  ^uxf}.^.  Sotoa  t.iiiidlit. 

jwtit.t.  nafilius  dcLcon  lih.6.dtiiuitrilll.ttf,J,MmB,f. 
Leflliut  lih.tJi  iMfht.«tf.6JMh.  1 4. 

Fandamentam  baiot  rententic  eft,  qaia  conroetado 
v:  Icgrm  przexiftcntcm  abrogct.aut  dcmio  conftituat, 
aliquod  tempus  requitit :  quod  aucen»  hoc  fic ,  iion  cft 
determinatnm  lateiMtnr^.vc  defe  conlbt.neqaeeitam 
iurc  ciuili,  aut  canonfco  :  crgo  rclinq'icndtim  cft  arbi- 
tiio  ptodcntis.  Qui6d  autcro  tuic  ciuili,  vcl  pontificio 
detecniinacnm  non  (it ,  probo :  qoia  in  huc  ciuili ,  auc 
canonico  non  inncnitur  textus  loqucns  dc  confuccudi- 
uc  lcgali ,  qui  boc  icropns  dctcitninet.  Nam  (i  aiiquis 


teniM  eft,^  lioc  cempw  in  conrnctadincdctmninet* 

non  dc  confuctudine  Itgili.fcd  dc coiiluetudiuc  re" 
quifita  ad  prxfcriptionciu  icium  mubilturo  >  &  inimo~ 
bilium  aduenispriuatatpccfeiw,  vd  CMntBnniiatdi 
Ioquitur,vt  expcndcttti  ttKuffl  liculaiii  dc  conTanodi- 

nc  patcbit. 

4   Oiccs ,  tMB.vlt.  de  ttnfttetud.  quod  esprcM  kqoitvc 

de  confueiudine  lcgali ,  tacitc-  f^ctcrmin.i:  tcmpus  rc- 
quiiitumad  inducendam  confuctudiiiem  ^  ciim  cnim 
ibidicat  Pontifex  non  efte  vilis  authoritatis  confueiu- 
dinemlongKOamifi  (it  rationabilis,&  lcgiriivic  pracfcri- 
ptattacit^  niis  verbis ,  kng£M4,&  ltgum.t  prtfcrtptti  lem- 
pm  rtqHifuMm  4d  cmjHttHdifum  dtttnttintitit.  iiquidem 
folitin  expoftulauit  tcmpus  fufficiens ,  vt  dicatur  lon> 
gcna,&  lcgiiimc  przfcripta.  Sedcontia,quia  luiigun 
tcmpus ,  diutuDuim  r.on  cft  in  iurc  dccciminacum, 
aliquando  ciiim  bicnnio  comprclicnditur,  aigum.  tcx- 
cni  im  t,ii.fJatiitii  aliquando  quiuquennio.  Li.f.i.ffllb 
rttnilit.iHnn»  l.i  ^.^.vlt.toA.tit.  aliqn.-uido  ^c.annos  am- 
pledlitur.  7.$.i  .ff.dt  niu  nupiiarHmJ.  1  i.Cdl  frtfcrift, 
foummrum.  tc  nodit  Cuiac.M.  i  S.^firmitMf.i9.  Ergo 
exvcrbo  long.TUO<juoddcnotat  longum  tcmpus,tcni> 
pus  non  dccctminaiur.  Dcindc  ncquccx  vcrbo  legiti* 
prcfctipioid  inferti  poteft.  Tum  qnia  iion  omni- 
baspr{(ctiptionibusidcm  tempasHgnatur  lcgitimum; 
aHquando enim  deccinium  fufficic ,  aliquando  vigcii- 
roum  reqaititur,a1iqattido  trige(imnm,aliqORndeqiHk 
dtagefiBMim»aiiqaaiHb  ccncc(imum,fcu  immenMMiv^ 
le,vt  ronfbt  ev  /itfitm.it  vfHcapitnihm.§.  I  .Ltim  m  km* 

gi.CJe  pr4ifi>r^:ii'uh:<4,Cftp.(,tnd9rum,CAp.dtqiUirt4jtfr*' 
finft.  Muhttu.  ^uai  ictums,  Cdt  ftcr^AnHu  Ecckfiit. 
Tom  etiam ,  qnia  eifi  praeicriptioni  tempus  (ignatum 
fit ,  non  iudc  iufcrrr.r  conlictudini  in  lcgali  fignatum 
eilc.quia  confuccudolcgalisnoneft  ptclciiptio  ,ptc> 
icriptio  cnim  acquiritius prcrcribcnti,adnerB&s quein 
prxlcribit  :  at  conrut  tixlo  Ircalis  non  fcmpcr  acquirit 
ius  ,  fcd  aliquaiido  i  iuic  obtitcndi  fo  cximit ,  &  tunc 
non  prcfcribit  aducrsusaliquon  \  nain  fi  aducrsnsali- 
quem  prifciiberet,is  cftct  Princcps.fLU  lcp;nJtor:con- 
tra  hunc  autcm  non  pixfcnbit,  ciim  poiius  cx  cius 
confenfu  tacilo,Tel  expreilb  vim  iTgis  confoetndo  for- 
iiatur.  Ergocaiationc  ptcicciptbnis  lemposfigpiaci 
non  potcft. 

;  Quarca  fcntencia  ,  qux  mihi  piobabiliorapparer, 
quiacommuniot ,  affirroat  confiieiUflinemeUeiongc- 
iiam,  legiiimeque  prarfcriptan,  fnffidcnti^roque  ad  ab- 
rogandam  lcgcm  ,  vcldciiuo  conftitn-ndam,  fidcccn- 
ftio  perfeuerec.  tradit  plutcs  tefcrensFiancifcos  Sua- 
tex  w.7.dlr  Irpfaar .  ttf.  tjmim.7.  imi^  ttp.  1 5  .uitm.j .  <$• 
CiT/^.iS.Mfm. II.  DonclI./«t.i.f4;p.io.  &  ttiOiiiald.in  tie- 
tttie  Ittt.E.  boniQinidi{^.t.^M^.ifiufl.vli.i.i.n.}i. 
Mafcatd.  d(ptAar.MMl^C4t4.iiHMi.s4>  'Emanuel  Saa 
verbo cenfuetudt.nMm.i .  Ratio  qua  mouctr  rft.quia  iu- 
ra  folum  requirunt  ad  conruccHdinein  induccndain 
longum  tempas»ieddcr  "i  >iium  cftlonguti  icmpas,die 
infta  illud  non  reputatur.  l.vli.  C.dtprifcri}t.long.ttmp. 
$.  I  .Inftit.dt  vfMtdf.  Przteiea  rcquitunt,  vt  ronfuetudo 
iit  legitime  prcfcripta.  c«f.vlt.dt  nnfMinuL  fed  quc  pec 
dcccnniam  durat ,  Icgitimi  t&  ptcfcripta  :nam  licit 
mnltc  alic  fint  pfxfctipiioneslongins  tempis  cxigen» 
tcs,qui.i  fjmcn  hoc  cftfufficicns,ftandumc(lhuic  tcm- 
poti ,  c^m  agatut  de  te  omnino  fauoiabili  txnani 
ctmiraria  :  non  enim  eft  contrarta  Princifi ,  d^m  <k 
eius  voluntarc  confuctudo  vim  habcat ,  ntquc  ctiam 
fubditis  jciim  abcoruro  confenfupendeat.  Hrgo.  £t 
pcr  hce  fi)laontar  fnndaroenta  contrarla.  . 
6  Supradiilam  conchifioncra  aliqui  limitint  in  con- 
fuctudinc  ,  quz  habctur  in  prf  fcnic  Principe ,  fcu  le- 
giftatof e  i  fecus  \et6  illo  ablente :  eiim  enin  kgiflatoc 
abfcns  cft ,  cxiftim.int  reqniri  non  drcennilin«icd  vi- 
cennium  ad  induceudam  coniuccudinem.  . 

Piobanc 


I9X       ,      De  confuetudine. 

riobant  prttnu  longum  teropas  efle  decCDniam  in-  /mQ. Etd^.Etgo  confuetudo,  quir  lcgem  iatam  ^  Ro> 

tec  pr«fcntcs:at  intcr  abfcnteseft  viceniiiatn,ex/Sifr«-  manoPontificcabrogat,  rpatiumccntum  annotumad 

iliSa  Lvlt.Cjt  prdftnpt.  longi  tmfv,  Elgo  cbm l^iilft-  przrcripttoa£  exigei.  Deiade  aducrsus  refcruata  Prin- 

tor  abfens  e(l,requiritur  viccnMiim  ad  pr«(cribeodimi  cipi  non  prcfcribirar,  nifi  conTuctudine  imrocmotiaii: 

aduersiis  illuin.  Ergo  non  fempet  conluetudo  condi-  ex  cfp.fupcr  qmhHfiMn.  ^.frMtrta ,  tU  vtrhor.fiffufaM.tc 

tuic  legetn.vel  abtogat  ptxexiftentem  deccanie :  con-  tradit  inultos  aliegans  Ma(catd.  dle  frtkmit» , laK^^. 

firniaitiE|tie  pofteft  es  /.  j.    x  ftat.  i  .Tbi  Alphonlin  Rez,  ^».40.  Sed  lex  lata  ^  Prindpe.libi  eft  eios  difpc&ratio 

dfclacans  vim  confuetudinis  6\c\x.,cltalpuibli}(om»tft,  latruaia.  Ergo  oon  folum  i[;.ititu«  3'.  aiinoriidi,fcd 

»Um*jorfmtdil  fivftrtM duz.,ovcinti mos  afMtr^U-  ifutncmorialctcqutrerctut,  li  cx  propoitionc  ad pne- 

gmutaf* t» numr*  Jt  afitm^/tx.fHeJMt  Uftarjtitii^  lctipcienMDellecdefunienda  pracfcriptioin  conroetn- 

firienu.^a,  c^uArdAdA  por  teftnmlrrt.  vbi  fub  difiundlio-  dine  lcgali.  Itcm  vna  Ecclcfia  aducrsus  aliam  prscfcri- 

aeapporuit  dcccm,  aut  viginti,  vt  tacite  inlinDarct  ab-  bit  dcccm  aiinis  ,  nili  obftct  ins.  Hr£o  aduersus  lcgem 

ienie legiflaiote  10.  Mtjuiri.prsfente  illo decem.  Alias  municipalcm ,  vel  ftatutum  deccm  annis  prKlctjbitar. 

curdixit  dccem,aut  10.  poiius.quam  ic.  vcl  i  j.vcl  ;o.  Ergo cunfuetudo caaonipiabfOgam lcscO)«iioil ttpo> 

7  Sedteiiciendacl^rupiadidaIimitatio,quamrcii-  AuIat40.aanos.  ^ 
dtSaar.i]lo«^.tjJNiiit.6.<^(Hf.i8,MiiK|i.Salai<<[^  le  Terti&limitant  aIiqoi,vcprocedatdeconruetu- 
j<f.fe^l.^.m$m.j  i.cum  Varq.i.a.dlgp.i77.Mf.3.»iMt.y).  dlneiqocvttes  habecei  fuperueiiienteconfcnluPrin' 
Qu.iaconfuctudo  non  intrododt  legem,  neque  abro>  dpit;de  baeenim  dicunt  decennium  ekpoftulare,fccus 
Sat  ptcexiflcntem  cx  confcnfu  fubfcqucnte  Principis,  dc  confuctudine.quz  in  catiOfieC0ilfiienidillia vimha> 
fcd  ex  confenfu  eius  lege  iam  ftabiiiio ,  ^uae  dedatac  bet  inttoducentU  legem. 

conniettfdinem  longi  temporis  andioritatem  habete     *Sed  neqne  hane  limitationem  probo;dico  enlm 

inducendi  Icgctn,  a.  proindc  impcr.inenscft  cdcPtin-  "Confuetudinein  ex  confcnfu  rmu  ipis  iiuroJudlam  in- 

cipem  abfeniem,vel  przfcntcni  caifuetudini.  ducete  iegem»vel  abtogate  antiquam,co  ip(b,quo  ooa' 

Ad  confirmarionem  rerpondeoprim&  rum  Gregor.  ftet  Principem  ad  daunodi  emAom  confiietadiiiem 

Lop.  in  d.l.  &  Biirpos  dc  Paz  i.l.Tauri ,  ,t  i.ioy.  illam  approbare,quia  tunc  non  in  vi  confuctudini.t,  fcd  in  vi 

pariiculam  ,aut  clle  diriundiuan, &  rcfpedku  ciufdem  approbationis , &  coufenfus  1'rincipis  lex  abiogatur« 

ap|)licari ,  facercque  hunc  fenfcro ,  H  conroecudo  fiue  vcl  dentio  confttioitar.  lia  autem  abtogatio  non  ceu- 

abfencc  Pniicipc,  fioc  pi.rrcnteinualuit  dcccm,aut  10.  febitur  f»(fl.i  cx  eo  quod  confuctudini  non  contradi- 

annis,  oblctuanda  c(l :  quaii  diceicc.d  conrueiudo  de-  cat ,  curopuOit ,  vt  non  rcA^  dixic  Lcinus /i^.x.  c.(^.6. 

cemannnrum  eft  fufficii-n$,raultomagis,(i  10.  annis,  4U.l4jHn11.4C.  Valcn.  ei-(put.7.(judj}.f.p.8.Bonic.  dtjp.i. 

vel  }o.  duraucrit :  qucm  fca^im  tiadidit  glolfa  in  lub.  q.i.f.vh.  mimr.)).  vtrf.aiUii  LcjJ^iHf.  Nam  potcn  Prin- 

C.ijMs  fic  iorga  confmtudo ,    alij  rclati  k  Burgos  de  Pas  ccps  habere  aliquas  caufas  pcinuUionis,  feu  di(Gmula- 

fupru.  tionl»,nmanifcftc  conftat  e»  cap.fuferti,iiafiutkm 

Refpondcti  fecundb  follct ,  diAionem  iUaio  20.  f^ritmMli.  '\\ntVmmfid$ mfiitttubm  hMn4m,vtt^ 

tntnot ,  imporure confaeradlneio ,  quz  habetot in  ab-  etniu^ia  pvniiiUtmmirmMidguttiuiJiffmiiJ»t fttiri :k4t 

ientia  IrgiH  Jtotis ,  ac  pt^inde  iute  Hifpano  requiri  in  ^»od  ntc  contraJuenjnltUllKn  vidcjiru  prtflAre  Mjftmfiuu, 

Confuetudine  inducente  legen  decem  annot ,  G  fuetic  <cc.  Requititut  ergo  nanifefta  appi ^batio ,  qute  lcgi 

I^nefens  legi(Iator;ta  veri ,  (ifiierit  abfens.  Ccterdm  cqoioaleat ,  vel  «quioaieat  legitiroc  abrogacjoni  Ie|ii 

egcm  ill.iin  iam  hodie  in  HiTpania  non  vit^ere  ,fcncic  fa^z :  &  iia  tradit  Suar. /i^.  7.cj^.  i  x.fflnMjGMat.  BaUt 
Gabr.Vafq.  i.t.</*j^Mr.i77-f'V-3  -^'^'■^*  ^^-l-J*  ^^•^.1 de  Leon  Ith.Cje  nuttrmM.CMtm.6, 

itmii.7,'Bm\AttittnUb.G.dtm4irim.tiif.jjmm.'ffiit.  li   Adoetto  tamenconiiietodlnemdeeennalem,<(oc 

8  S.*cund6  limit.nt  plutcs  fupr.idiftam  conclufio-  ad  coiiRitucndam  Icgrm  nouam.vcl  antiquam  abio- 
ncm,vc  procedat.n  Icge  ciuili  tantum.  nam  in  cano-  gandain  ticceliatia cft , non  dcbetc intcriumpi  :iic  do- 
nica  affirmant 4e.«nnos  tcquiri ,  quia  aduecaAs  Eccle>  coit  «lios refeteas Saatii(.7JIr  hgjtd^.i.n.  1 4.Et  profaa* 
fiamnon  datur  p  zfctiptfo ,  niH  poft  40.  annos.M^.  ii  tur;  nam  (i  intcrraropitur ,  iam  ncn  uur:it  dcccnnio. 
^Iimts,t*f.iid M!ts,dt  frtfcrMwnbnt,  Scd  confuctudo  Sccund^  ii  przfcriptione  exciuditui  intciruptio ;  cigo 
abrogans  legemcanonicamuio  roodo  pra:fcribic  con-  &  ^  confuctudinc.  Tcrci6  temfo»  tcfoilitom  h  iore 
tra  Eccleiiam,  £rgo  (empos  neccflati^equintum  ad  ad  aliquem  eftcdum  de  tempoie  continuo,  &  non  in- 
ptxfcflbendturcoofTa  Eccldiam ,  erit  etiam  requifi-  tetru|XO  intelligitur ,  vt  notauit  Lnpus  «UtjirM.  47.  1 
tum  aJ  prarfcrptioncin  conruciudinis  EcclcGz :  &  ita  Sylueft.  t«r^««/igM.j.  ^««/?.y.Nauair.«»/i/.S7.Wf 
tenec  Saarez[lures  rcfctens/fj'.  7.(4^.i8.RMiii.ii.  Salas  ilo'i^jmiw.i.Toncautemcenrcbitutinterruptacoolue> 
di/^.  ip./«/}.4ffvOT.4t,. Rcginald.fi^.i).m(in.x47.Rebel-  Qi#0,filicot8commonitateivcl  ^  maioti i lliot parie 
lus  i.p.lili,i.int(l.j.finm.i  1.  Bonachii  dilf^Hi.i.^utfi.i.  cor.trn  conructutlir.cm  agaiur,  ciinmfi  vriro  ndlu  fiat: 
^.vir.$.jjMw.}a.Mafcatd.  vn-^  anfntl»d»,tMtlnf.4i4^.  ficdocuit  Paiioimit.Mp.vi^.i^rfii>/«vf«^jff<,n«riR.ip.Re- 

j  t.  ginald.M^.  io.miai.i49.Bonac.  dtf^.  1  .tfntft.i.f.  vbji.^ ). 


p  Scd  ncjueadmirtcndacfthicUrfiiratio.qtiamnon  S.\li'^  diffut.i').  ftH.i  { .  num.  1)^.  hcm  fi  a  Principe  in- 
admittic  LlHus  />/>.  1.  cdp.f^.dub.i^.  num.^6,  Azor  1.^.    trockiccnccs  coiifuctudwu tn  puniantur,  tacitc  tunc  re- 


Uk.$Mlf.  1 !. ijudfi.G.  Eman.  Saa  vtrlM  cenfHttndt.  mm.€,    liftit  cius  introdudioni ,  &  conioetudiliCm  iiuetnim- 

quiaconficcudo  abrognns  Ugrni  Ec  lc  fiaflicnm  ,  non    fit  tJicSnu,lik7Jll^MfJiJllim.lf. 


cii  contraEcclciiam  ,  icd  pociiis  pro  ula,cum  cx  con- 
fcnfu  ipfus  Eccleltz  iraditoifiM^.vi^.ifflMglisnntwfc  III. 
hcc  abro{aiio  ptocedat> fed  przfcriptiones , quar  func 

in  ftuoren  Ecclene,  &  contt  a  illam,non  indigcnc  fpa>      Examinacur  tcrcia  condicio  de  frequentia, 
tio  40.  ainorum ;  fed  decennio  perficiontur ,  vt  ttadit  tc  qualttatC  aAuam. 

Rota  in  mnijfimit f,  i.  itdf.  ^jj.  mm  8.  apod  Fartoac. 

Etgo.Deiidefiobiimilicttdinemderamptamlptffcri-  i  Xtpdrinariidim^kitmSmmsnmmnfirifiumiti. 

ptionc  prf  pria ,  expoftnlanini  in  t  onfuetudinc  c.mo-  1    Quot  atli44  fimnqHifiti,exumindtur. 

ntca  40.  aini ,  ctiam  dcbent  cxpoftulati  centum ,  vd  |    Fmmjnt^  duts  nSm  nin fnfficsrt  nd  confnttudtntm. 

tempoSfCaiot  ioitijoon  (icroemocia.  Probo,c|oiaad-  4  ZJmitnnir,nifikgijUior  tonfnttndiiitmfcitmt,ninrtfi- 
ucrsiis  Ecdcliam  Romanam  non  datur  praifLriptio.nifi  flai /ed  non  ^pprobMur  limitatio. 

fpattoccmumannoium.  mtb.aum  tuluntt.C.dtfmn-  f    Expbcmnr  DtUortiMiitndtmmMurMrium fcntirt. 

6  jmm 
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(    jtniu  tinntip  iuiia*Us  ftnt.non  fujfduni  tJt 
daumindmttiidMH/i^i  dtuimi»  dmrimirim. 

mn  h*h;ni  ,tfte  i 

8  Qmddt  fijlo  cmritu 

9  Awi  ^  nnifi  CMjbffMlMMii»  itmtubtUrk 

arprclf.ittiw  t([t. 

1 0  Prapcniinmr  cjuxAtm  obittit»Hts,(^  folMMnlMr. 

11  Ai  fi*yii'tnA*m  confimUkmmtiSmv^iimsriin^m- 

nmmr,^  cenfctfutnttr  lun  txtrmt^  igmrsmid, 
11  Df^fM  prtcidtrt  tx  initttiitat  intnMmiidi  t$Hfiutiidi- 

nemMc  eft,vitrodMtmdit^igiuiantm. 
j|  Qmm9d»t%iufmmtmfin»94»imiK&4txiU^^ 

imimiimjv^nt  tmnritmlAtMS» 
14  ./inm  tntrtdnctntti  cenfmttiutmtm  Mtm  ^  tmnih 

vmiftmti^  ftdfin. 


1  '■T~'Etti6a(lconfuctiiJiiicmrfqiiiritnra(ftuum  fre- 
X  qucncia  ,  fcu  vfus  crcbio  iieratus.  Probaii  po- 
teft  camex  definicioneconruetudinis,  tomex  l.i.C4fiu 
fit  lonut  confuetud».  ibi,  Probdth  hti .qu*  intppido  frti^utrt- 
ter  in  todttacontroiurftMnimgtntrt  ftruMM  fmm.  lilcm  lu- 
beinr  m  $.  «x  mnfirifit ,  /^.  it  wrt  Mwnr.  (^lj.  CJl 

tdsfid'!  priudtit. 

1     Dii^cuUas  c(l,<juoc  adlus  rcquirantur? 

Aliqui  affitmant  vniim  coniinuatnm  fuffieere.  Cic 
Panormit.  cdp.vU.de  confMttMi.n.\j.  &  ktotltm.lJiA.$, 
tdp. 1 7.  qudft.^.  &  cip. I S.  f im/?.  I ; .  quia  rarioneconii- 
nuationis  ilie  adlus  pluribus  zquiualec.  Alijdicunt 
dtios,vel  tres  aftus  emcaces  tfSc  ad  abtogandam  lc^enn 
■laximeli  fiant  fcienre  Principe,8c  noncomnidicente, 
dnm  commodc  poce(lconira(liccrc,quia  tuncccnfctur 
coofaitire.  Deinde ,  quia  qood  bis ,  vel  tcr  6t,  dicicuc 
ficri  be^pentetMfjitM  ms,  tf.  fM/F.a.  fic  Leflius  lik.x. 
ttf.6.  im.  14.  rjHm.^f.  Sylueft.  verk  confuttudo  ,  tjueft.^. 
Saa mfcwwMi»,  }.  Mafcard.  pUinbus  rcl.itis(iMf/.4i4.4 
MHK \6.  Ic  tndicat  Sanchez  alios  refcrens  /1^.4. «feaM- 
trim.Jilf>.j.nHm.ii.  AU)  fupradidtam fenientiam  vcram 
clfc  cxit^iinant ,  Ct  a€tui  iudicialcs  fuerint^fecus  vcro  Ci 
fint  estraiudiciales  :  nain  de  iudicialibus  dicum  con- 
ftituere  ftylum ,  qui  bino  aAu  perficitur ,  ac  proinde 
confuetudineininillamatcria.  Addehis  ,  quzautliO-' 
ritate  publica  fiunr ,  maiot  vis ,  &  efficacia  danda  ed; 
quikm  his,qux  folijm  i  cotnmnni  populooperamui  i  & 
iutenec  gluda  in  l.dt cfUibiH, ff.de lepbm.mrhtinmttnt' 
la.  Bitt.  tbi  inrepetit.  ^utft.^.  &  loquentes  de  ftylo  do- 
cent  Rebuir./r4^i.ic  eti^meiiid.  drt.i.iiiff.i  j  Jf.  1  o.  <^  1 7. 
Derins  twrwtr.  Afinrjttfiir.iniM».) f .  &  alij  plures ,  quos 
rcfer:  OCj^ld.  iri  tpitomt  Din.  lil/.i .  (Jp  1  o.  Htt  .S.  Alij 
tandcm  hanc  frequentiam  lelinquunc  iudicis  arbiciio: 
ficploribus  relatis  Menochina  w.  t.  tlt  drUtrdr.  ctM.i. 
«yi  8i.«iiw.4.  Duaren.  ^/rjf. f4^.i  I.  Bafiliiis  dc  Leon 
lik.6.tdp.6.nmm.t.  fint.  &  ex  parce  fcntit  Suarcz /ij>.7.  de 
kgikm  tHf.lo.  iMm.4.  Ratio  c({c  potcd,  quia  ad  indu- 
cendam  confuetudincm  habentem  viro  legis  et  fre* 
quentia  necellaria  cft  ,  quz  fufScienter  oftcndat  po- 
puti  confenfam ,  &  Principis  voluntaiem  i  fed  voJun- 
tas  Principis ,  &  popoli  conib^s  aiiquando  paocioti- 
bus,aIiquando  pluiibnsroanifelbtui.  Ergo  relinqoen» 
dum  eil  prudentis  arbitrio. 

}  Cxteri^m  dicendom eil  prim6 ,  vnnm,  neque  duoi 
adatnonfufBeere  ad  conraeniJinent.Tum  quia  quod 

fcmel  ,  .T.itbr,  fir.non  diciriir  ficri  frcqucnrcr.cx /.(>f>n 
tfud  Labeonern,  $,«/'M<i  'ft.ff.de  tmrtiurdndi.  Tum  etiam, 
qijia  confuerudo ,  quc  ex  ratione  conrueradinit  vim 
hjbct  lcgis,  dcbctelTe  longCtta,&:  Icgitimc  prxfcripn, 
vt  ex  di^is  condai.  Vnico  autem  ,  vcl  duobus  adiibiis 
longacoa ,  &  legiiim^  prcfcripta  e^fc  non  potefl ;  qnia 
a.^  hatic  ionpitudinem  ,  &  przfctiptionem  rcquiritur 
dcccnninm.  Lrgoiia^his  eotcmporcnon  dutaueriiit, 
COnflWtndo  non  erir  long.Tua,noc  lcgitim^piaeficripta: 
FtrdM  Cdiin  Snm.  Mtr.  Fm  /. 


&  ita  docet  Suarcz  lih.y.tap.tcniim.^.  Bonactnai^.i. 
fmtft.t. pmmii.vtt.nmm.il.  Salas  di^.t^.fta.i.umm.-ju 
Bafilins  de  Leon  l^.6.dt  mmrimMf.6.imm.  1 . 

4  Limitant  tamen  fupradidi  Uoiflorcs  conclnfio- 
nem  ,  nid  lcgidaior  coniuciudincin  fciensci  non  rcii-< 
ftat.  Sed  iam  dixi  ex  non  renftenttaprzciti  noo  infcrti 
oppiobaiioncm.  Quod  fi  iegidacor  iodiccrui  npproba- 
re  confurcudincm  ,  in  c^i  cafuconfuctudo  noii  habec. 
vim  legis  rarione  fui.cum  non  fit  propria  confuetudo. 
fed  inchoata.fedhabei  vim  ex  apprubationc  leginato- 
ris :  quz  approbatio  ficut  fe  folapoteil  icgcm  ftatuere, 
&  przcxidcntcm  abrogare  iidemclKceie|iowllaiUiC- 
xa  vnico,vel  duobasa^ibus. 

j    Quando  aatem  Panoim.Sr  Azor  ad  confuctndinero 

vnum  adlum  j  einiancntcin  fufficete  dicunt  ,  non  de 
confaetudtnc  legali ,  fed  de  przrcrijptione  dominij  lo- 
qaantortlioc  entm  dorolniiiro  pccnrribi  poteft ,  vnico 
adla  perleoaante,  vnica  enim  coliatione  bcncficij,  cui 
tibi  nonopponitur  lis,poceiis  adueisus  queinlibccpi;- 
rcribere.^cii^.oim de htntfteit, de prnb.  in6.Sc  polTeifione 
domus  donuini  prxfctibcre :  in  przfcnti  autc m  non  lo- 

Jjuimur  dc  pnlcript ione  iuris ,  &  dominij.fed  de  con- 
BCtodine  vim  ie^is  inducente,quz  in  aduorofireqaen- 
tia  necelTario  con(iflir.  Ncque  ob(^ac  r,ip.ita nei.i^.^.i. 

l. i .C.iU tpifctp.dud.  hi  quibus  gcminatio  aclus  voca- 
cur  confuetudo,  &frcqucniii :  non  vocacurconfuetU' 
do,  &  fieqneniia ,  quc  ad  legem  inducendam  fufficiar, 
ied  qac  nifiictat  ad  grauiorem  criminis  punitionem* 
ad  cuusc^Tc^liim  quzlibei  imperfedla  confuetudo, (ea 
alTuefadkio  fufficit :  &ita  explicac  6onacinaii|^.i.f.i. 
pim9.vbji.il.  Soarcz  lib.7.tdp.io.H.$.eatn  Batt.inLi. 
C.cjHx ftt  longd  confutt. 

6  Dico  fcciindi.  .AAus  tametii  iudicialcs  fint ,  non 
fafiiciam  a<l  conraetadinero  indttoendam ,  nifi  dceen- 

nio  darancrint:ric  .ilios  rcfrrcns  docuit  Suarez  f*»/?.  1  :. 
mnm.i  i.quiaquud  (int  in  iudicio,  vcl  cxtra,non  cxtcn- 
ditlongitudinem  ,  &  przfcriprioncm  confuetudini  re- 
quiGtanKo^.  f  v  .Tli.i  p.irte  illi  adliis  iudicialcs  non  f.iciiit 
ius ;  qui.1  nun  proccdunt  ab  liabentibus  potcltatem  il- 
lud  condituendi ,  vt  fuppono.  Ergo  cx  nuUo  cap.  vim 
iegishabcrepoirunt.  Quapropter  ficuc  extia  iuJicium 
reqairitordccennia  frequentia  a£luum,nmiUicrctiam 
in  iudicio,ncque  alio  modoindaceiurftylusnecefiari& 
obferuandusJiExcipe,nifi  aAus  iadicialis  fii  Ji  fnpccmo 
iegtdatore  :  tune  enim  dtis  (ententia ,  etiamn  vntca 
(ir,  loco  Icgis  habcndaert  ,  vt  dixiinus  in  principio  hii- 
ius  iiadUtusiquia  tunc  non  ratione  confuetodinis,fed 
carionc  fiue  volunuris  (bfScientcr  declarats  viro  legts 
habet. 

7  Ex  his  conflat  deci/iones  Rotz ,  &  deciarationcs 
Cardinalium,&  fententias  Cancellaric&iegii  Senai- 
tus  non  c(Ic  nccelTirio  habcnd,'.s  pro  Irge.quianon 
proccciuiit  a  iudicibui  habencibus  auihoiitaccin  lcgis 
confticuendc  :&  ita tiadii SvaxttlA.7,tdp.M.cir:4ifin. 
Vafqiiez  i.t.difp.tyj.tif.vb.mim.yj.  Stnchcz lih.fi.dt 
dtfftnfdt.diJlr.iji.io.eirtd ftm.  Salas alios  tefereiu dj[p.  1 9. 
fill.  I  tfjiik  m.  109.  Habeni  lamen  hxc  omnia  mazimam 
authoricatemiqnaproMer  ab  iUis  recedendum  non  eft, 
nifi  in  conrrariom  pbftet  vrgentiflima  tario ,  vc  przci» 
raci  Dodorcs  aducrrunc. 

8  Si  auccm  de  ftylo  corix  Romanc,  BuUis ,  &  decie- 
tis  Poncificaro  manifeftato  laqnamnr ,  certnm  debec 

cdciuscontincrc  ,  ncquc  indigcrcad  ^111  Mj:;orcm  diti- 
turiiitarc  :  conAat  cx  tjp.qudm  grtimtdt  crimtnt  fdlfi, 
flrttadit  aiios  referens  Sanchez  ilc^.8ulrai«rriiii.dlrj^.tri 
rium.tG.  vbi  optimc  probat  flylum  curia:  Romr.nz  fcr- 
uandum  cHc.  Qiiaproptcr  fi  cx  ftylo  curiz  aliqua  font 
in  difpenfatione  nccefTlirio  inanifcftanda  ,  &  contra 
iiat  .difpenfatio  fubrcpiitia  erir.  Idcm  tradit  M:)fcard. 
ie pnbM.  anduf.  1)17.  nwM. ;  1 .  SaUs  disfut.  1  p.  dt  Ufi ■ 
hn^Af.  BtmteiMdifi.i.di  Jiy>^«o^.s^Mic}wv.ff  ■  1 
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De  conruecudine. 


9    Sed  inqairet  prim&  •  an  cenfuecudo  dcbcar  e lT£  in 
cantradidonu  indicio  appiobaM  * vt  viin  lcgi^  habeat? 
Refpondeo  com  commimi  (emcncia  debere  efle  ne» 

CcfTariiiapprobat.im  ,  quia  confuctudo  co  ipfo.quo  ra- 
tionabilis  Ci\.,lk.  lcgitiiuc  pratfciipta»vim  leeis  habet«ex 
l.dt^uAiuffjt  ltgiyH*,&  t*f.^M  <M^!i«nMne()ue  vlla$ 
cft  cexnis.in  quo  amplius  expoftiiletur.  Ergoapptoba- 
tio  iudicialis  iine  fuiidamcitfo  tingituc  :  &itatcnct 
Suarcz  hb.yMip.t  i.jmm*.i.  Sth$Mffut.  i  ^.Jeil.i  i.  ».9). 
Cabricl  Vafqucz  ()ifj\iy-.  cap.6.  Bafilius  dc  Lcon/«^.6. 
tte  i7Mrrim.c4p.6.nMm.i.  Maicatci.c«nr/.4i7.ffMm.}.  Bona' 
cinAdfifut.i.qmdfl.t.ftiHtl.vb.S.lJnini.ij.  Salas  di^.ty* 
fiQ.t  i.fiAimm.  93.  jealij  plutesapDil prcciiatoiDo» 
dores. 

I  o  Sed  his  obftat  textus  in  tdp.jtibstt ,  it  wry.fgmfic. 
vbi  qacdam  coofitera4o  elieendi  jadicauur  iDfufii- 
den<,  qnira  non  fait  in  contradidorloliKnao  jjyrobaia. 

Vcfuii»  hiiiiifmodi  texuis  non  loquitur  dc  coufijctudi- 
ne  vim  legis  habente ,  fc^  de  pr<tl'criptione  iuris  eii- 
gendi  ,qaod  eft  iong^  dftserfnm :  &  coneellb  >  qo6d  de 
confuetudiiie  ioquatur ,  foluin  prob.u  confncuiJincin 
cx  aliegatis  a  parte  aduerfa  non  cllr  furticiciucr  proba- 
tam ,  nquidem  pro  conAwtodinc  non  fuit  d;ita  in  con> 
tradiifioiio  iudicio  fcntfntia  mot.T  litc ftt['cr  confuctu- 
dinem  ;  nou  tamcn  probat  huuilmodi  fentciuiam  ad 
£rmandaro  coniueiudinciu  necellaiiu  requiti  ,  \n\6 
nec  probat  fenientiam  neccfTariam  clfc  aJ  probsndam 
conluetudinem  ,  iiqutdcm  ad  illam  fcntcntiain  pioba- 
tioccmfuciudinisfupponendaeft.  IMdetotum  nocal- 
legatiun  eiTc^lfo  patte  aduerfa»  neqiie  \  Pontifice  ap- 
probatnm.  Secun36  «bftat  int  ikm  di  unfmttudiHt  j  4. 

dt  kgthiu,  vbi  cauetur  in  aiiegaiite  confueiudincm 
primo  infpiciendum  elleao  inconinnliAoiio  iudicio 
nrmaca  fic.  Sed  refpondeo  efleqaidem  {nlpidendaat ' 
non  dencccflltate  ,  fcJ  dc  vtilitatc  .qui.inuxirn'  vtile 
ett  ad  probaiionem  coiifuetadinis  cflc  hrmatam  in 
contf adidorib  iudieio :  nam  ex  hac  ptobacioae  rele- 
u.itnr  ailrgins  ab  oncrc  probindi  confuctadincm, 
quodnoiauit  Doncll./r^.i.  rvmmrnr. m^.io.  Tcrtiu  ob- 
ftat textus  in  l.j.tit.i.p,m.  t .  vbi  videtur  tequiiitus  non 
vnui  lantum  ,  fed  duplcx  aiflns  iu Jicialis  pro  firman- 
da  confuetudine  i  intjuit  cnim  lcx  ,  dekr  ftr  itnida  ,j 
gMrdada  for  ttfinmht  ,Ji t»  tfUtiemto  t.'iijt>:o  fiiertmtU» 
dts  wnftfvmmilU  d»s  /jm|wi  por  tBn  dt  i.mis  fibtdertt ,  e 
wUttimMS di  imgar.  Huic  legi  rcpuins  aliis  cxplicaco- 
ribus  rcfpondct  Burgos  dc  I'az  ;»»/.i.T<i«»r» ,  »»»»1.147, 
Gabriei  Vafquez  Ut.jiiff11t.ff7.t1f .6,.  allentiendo  ittri 
noftri  regni  dwM  illas  lentencias  efle  neceffarias  ad 
confnctudincm  ,  cflu  iuic  communi ,  &  ciuili  nulla 
fuetic  iieccifaria  :  (}uam  cxplicationem ,  vt  abfutdama 
|lc  repognantem  ,  refellit  Stoates  iH^.y.riip.ii.innn.^. 
B.ifilius  de  Leoii  li(i.6.f,ip  6niim.^.  E.t  ,  iiuiiiam,  rr.tio- 
ne,  quia  fi  dux  illa;  fenicntiz  ncccflaciae  funtad  tUbi- 
licndam  confuctudincm,  prima  (entenria  non  poflet 
fcrri  pro  confticfutline,  fcu  fccunduinconniettidinem, 
quianonduni  cl^  coiiluctuJo  ,  ciim  ptitna  icntcntia 
ptofiEfimriftd  fareor  hanc  ratiuncm  conuincere  dari 
non  poHe  (entcntiam  dcci/iuam  alictiiu;  litis  in  vi 
confaecadinis .  ii  confuctudo  conirana  (It  lcgii  quia 
tunc  zquitas  non  patiiut  dari  lententiain  coturari.im 
legi  in  vi  confueiadinis  non  conftitutz.  At  hinc  non 
inKinir  himi  pofle  ad  confuetudincm  ftabiliendaro, 
ieatcntiam  declaratoriam  confuctudinis  rcquiri^ 
c&m  enim  conltietudo  cx  volantate  legiflatoris  vires 
habeat ,  pocerit  legiflaior  fbpremas  ftaraere  non  vale» 
re  confiictuJincm  ,  quantimiuis  longa-uam  ,  nili  in  iu- 
dicio  coiur.ididurio  dcdaraia  fiicrit :  &  ita  fcntii  But- 
gos  de  Paz  4«i«>ff.i47.(a6him  efle  in  inre  Hifpaoo.Sed 
aJJic  aJ  onf.irtttJincm  tr-ginra  ,  vcl  quaJragintaan- 
uorum  ,  vcl  imrnemotialcm  ,  hos  adus  iudiciales  non 
ce^nifl ,  &d  foli^  in  coaroecddine  dccenoia  *  vel  vi- 


ccnoia  ,  qood  ipfe  optim^  probat  imrai.  15 1.  Smci 
verb  /i^.y.ci^.  ii.inM.7.  rete^  intcrprrtarione  fa. 
pradTfts.iobiicir  aliam  ^«firmatnatnquc  iupradidlam 
lcgem  dupliccm  partcm  habci  c;ui  prima  rtaiui  quid  ne- 
ccifarium  lit  ad  conluctodincm  ilabiliendamtdcboc 
iBc  cbm  didtor  debere  decennio .  aor  vicennio  darare. 

In  fecnn  Ja  rnidi ,  quid  rcquiratur  ,  vi  irrcuocabilis  fit 
conluetudo  ,  &  aihrmatui  cx  viitute,  &ordinatione 
talis  lcgis  iieti  iireuocabilc»  firm8momninocoii> 
fuetudincm  , /i  pioilljJtio  aftus  iudicialcs  l.nti  fue- 
rint.  Verum  h:cc  intcrpictatio  mihi  non  probatut} 
quia  co  ipfo ,  qu6d  confuetndo  introdudla  eft  ,ineil0« 
cabiliseiiexfe,  ficut&quzlibctalialex  ;  at  /icut  quc- 
libetalia lex  quantumuis  hrma.rcuocari  potcfl  ,  alia 
lege  fopetaeniente ,  vcl  confueiudine  contraria  ,  ita 
tc  cenltietiidoctiamfiadibus  tudicialibus  iicmata  fue- 
rlc ,  renocari  hoe  modo  poteric  Quaproptct  dicen- 
duni  exiflimo  a(3u$  illos  iudiciales  non  cxigi  ibi  ei 
neceifitaie ,  fed  ex.vtilitate  »  neqae  pro  conditioB^ 
fed  pro  abondantia ;  tta  vr  fadat  hnnc  fenfuifi,  confue- 
tudo  ,  qui  deccnnio,  vcl  viccnnio  durauir ,  fcruanda 
eft ,  inaxiinc  ii  illo  tempotc  bu  pio  illa  tudicarum  fue- 
rit.  fic  fiafilias  de  Lconfi^.6.  tk 
Item  poicris  diccte  lef^ein  ill.im  loqui  pro  forocxtcr- 
no,  &:  iudiciali  :  ica  vt  lenfus  llt , poftquam  in  Scoata 
cegio  iudicacuro  fueric  ,  confueiiidinem  habere<vim, 
non  pofTe  i.im  in  iudicio  contioucrii ,  fi  J  pro  coiif  ic- 
tudine  cllc  ludicardum  :  facitque  lex  tum  de  cenfuetHdi' 
nt, jf.de  Ugibm ,  vbi  d:citur  in  confuccudine  primoeic» 
ploranduu)  tirc,an  fucrii  in  iudiciofitmata  ,  &  ita  ex- 
pUcac  Saias dtffMt.i^.fefi.6. nhm.Cy.arcA Jintm.  Ncquc 
puto  ab  hac  inccrprcraiioiic  diircntire  Snarez  ,  fcd  hoc 
ipfum ,  ctfi  obicure  Yoluit  intendeie  efle  confuetiidi- 
nem  iiTraoeabitem. 

1 1    Inquircs  fccundo  ,  qiiale*  tUkOM  tA  fhbiUearflpni 
coniiiccudinem  tequitantut} 
^efpoadeo  prirojk ,  rcqoiri  aftos  efle  .volontarloi 

his  ,  qui  confuctudinctn  introduccte  dcbenr ;  qoia  cx 
«orum  conlcnfu  libcro  dcbet  intioduci ,  alias  vim  le- 
gis  habcre  non  poteric,  drita  docet  com  comronnl 
fciiteiuia  Suarc/,  iih.y.  itiocap.ii.  <^Mp.  iS  tHW.S.  Sa- 
las disfnt.ig.ftct.ii.KMm.^.  Bonacina<^//«M.  jMi^.t. 
fimtf,  fdt.  j .  iNim.i  1.  ttWh)  ab  dQem  telaii.  Qiiai 
proptcr  fi  pcr  vim ,  ai5r  mctum  granem  ,  obligctur  po- 
pulus  a^ionem  aliquam  przftarc  ,  &  in  ea  loiigo  ccm- 
porc  pctliHerc,  numquani  ccnfendus  cft  prxfiarccon- 
fenfamfuflicientem  confueiudini  inttodaccndz  ,quia 
pfsrliHni  non  poreft  velle  ftabilirc  ius  a^ibus  ica  fll» 
rcpugnantibus.  fic  alios  refcrens  S»aicziliecap.iiJiHt, 
(jr  C0p.  1 8.  ««m.8.  St  aotcm  iil  i  a^ut  ex  ignotantia,  aac 
erroredrca  fnbftantiamconltietndtnis  proredant,  ml- 
hictiam  cft  manifeflum  ,  ncn  pofTc  illis  confuciudi- 
nein  incroduci,qu«  firmas  vites  b^be^c  (ic  Suatcz ,  & 
alij  /iifiri ;  qoia  nihil  nuigis  vokntatl  conrrariom» 
quam  ignorantia,  &  crror.  Qutipiopter  ,  crfi  Jurantc 
crrorc ,  aui  iguorantia  inccUigatur  confueiudo  viics 
habere ;  at  iltis  fubiatis  omnino  corruit.  Et  ex^ictt 
in  hunc  modum  :  fi  igtiorar  populus  Itgem  laiam  ,tc 
cx  illa  ignorantia  vioiai ,  nullomodo  potcft  aducisus 
legemprzfciibcic,  quia  non  habercaleinimentionem: 
(i  Aucemcredit  lcgcro  cfte,  cum  tamcn.non  fic ,  &  ob- 
feroat  ,  non  poteft  legem  ftarucie  ,  qnia  nun  hab«t 
animum  ftatuendi  legem ,  fcti  fetuandi  cam ,  quam  frl  - 
s6  exiftimat ,  qtidd  &  tegem  illam  exifttroaiani  violeS^ 
ttmc  illa  vfolatio  noa  eft  derogaifoa  legis  ,  eiim  nolla 
fit  [cx.cui  Jcrogctur. Ergo  numquam  'gnnrsruia, 11- 
ror  vim  lcgis  habf  rc  potcft.  Ncque  ubftat  Itx  (jHtd  non 
rmimt  i9.jf.dt  kgihii ,  vbi  didrar ,  qiud  nvn  natmi  in* 

trcjiitlum  efl  ,  frd  e>rsrc  primurn  ,  Jeiti.^ie  canfueitt.iine 
temnM ,  iH  «liji  fimilibiM  ntn  eiitintt ,  quz  Iiunc  ftnfwm 
videtox  habetc :  ea,  ioquam ,  qoc  aon  raiione  •  id  efl, 

cogni 
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cogaitione/ed  etrore  i  piincipio  inctodafta  funttfion-  coaiinuata.  Rcqoiiitar Ctt^ ,  n  tuufott  wqaifto  ad 

fiieriidine  ipfa  vim  obtincrcin  eadera  matcria  ,  nonin  pcc&riptionem  cominuata  fuerit  confuetudo  antmo 

aliis  fimilibus.  Ergo  iara  ex  errore  imroduci  poteft  indQcendi  obligaiionem  ,  etiamn  apnucipioexdeiio» 

confnetudo.  Addekgenoa  limiuii  prsfcttptionem  tionefucntince(>ta.  At  Ci  rolum  cx  deuottone  ince^ 

id  confuctudinem  ettam  ez  fcientia  i  ecgo  etiamfi  ex  eontinuata  eft ,  nullam  obligationcm  inducit,vc 

errore  ptocedatur ,  habebic  effcdluin ,  &  itafeocittVt  ■onindacitcenfuetudofalutandt  Virginem,ad  tignum 

probxbiIios,Salas  A/^wr.i^.jfcl.C  »«w.6i.Non,inquam,  campana-  no£lii  ,  n-innandiin  eorum  vigiIiis,furoendU 

obftat,quia  fupradifta  iex(vt  commonis  docet  fenten-  aquam  benedidam  m  ingreOti  Ecdetic ,  pauem  bene*' 

ria)  nonloqaiturde-confuetudinelegali ,  (eilpr«(cri-  diAom  diebot  Dominicist  &  Cineren  benedtdum 

p(iuat&  nonde  quacumquc  prafcriptiont- ,  frd  dc  ca,  primo  dic  Quadcagclima,^  ramum  in  Oominica  pal- 

cttiios naturalerefiftit  ,eo  qu6d peteitorem  introdu-  marum ,  rccitationem  niatuiint  ante  Millara ,  &alia 

cator  { (ecot  yab  f  vbi  non  eft  fwidamenium  prcfcri»  exempla  iiis  iimilia  coneerit  Bellarmin.  ^.^Ji  Rmum, 

ptionis  error. Et hzc  cxplicario  probatur  optimc com-  Pomif.CMp.\Z,  Suarcz  ltb.-j.C4p.i4,.  num.C.  Salas  Ji^.ty. 

muni  exemplo,quo.gloira  $n  fupradifu  Itj^.  &  Panorm.  ftH. 1 1  fub  aum.^i.  Azot  lam.  i iS.9»<^.5.  Jdem 

in  cd^Jm.Jic»i^tiHiid.  vtomur.  Videlicet,fi  confuctudo  eft,li  ex  vtbanitate ,  aoi  liberalitate, alicui  obieqaioia* . 

£t  aurigsm  oblig.inim  non  c(T~  de  pertculo  vini ,  quod  vel  bencficium  prxftaret  popdlus  ctiam  multo  tcmpo- 

in  plaullro  dcfcrc  ,  (i  dominus  vmi  plauftrum  comite-  re,  non  indc  ex  neccfliiatc  obhgatus  manct  coiiiinua- 

tur,eoqu6d  exiftimetnallnm  ius  habere,nulla  eftcon-  re,quia  cum  folum  ex  vibaaifate,  &  iiberalitatt  intto* 

fuctudo  ,  quia  fandaroentoro  illius  cft  error ,  qno  cet  4a£u  dt  confuetudo,non  poteft  aliam  in  continuatio- 

fame  euanefcit  confuetudo ;  fecot  ver6,fi  ex  alio  erre-  oe  obligarionem  inducere :  (ic  Mcnochius  de  arharsr. 

rc  intrododa  forct.  Et  hac  ratione  dicii Suarez  num. ^ .  lib.i.  ctntur.  5 .  cafu  494,  tmm.  4.  &  probat  cx 'iendittm, 

odoena»  R.ocliam ,  ^  populua  confueuit  oon  cxtrahe-  CJt pwm^.l.uuilt ,  C.JtfMrt.c^  etf^mtM*  Itcst.  con> 

re  ftitmenranrd  dnitate ,  qoia  eredebat  id  fibiefle  pro<  fentit  Syloeft.  »»/>^«</»,»H«.4.Beiiadna  /•^ijam.ip. 

hibitum  ,  nonideo  confuetudinem  obliganrcm  iiidu-  &  10.  Molin.r«in.|,(MS.i«i^77.^|a|  jj^.t^^Sfhll^ 

cetc^quiauon  abftinuit  abillaa^onetanimo  indu-  nttm.<)t.^3.\i\, 

cen4i  confocfadinem ,  ied  animo  obieroandi  lcgcm,  1 3    DiiHculras  aurem  eft  ,  qoomodo  cognofcetor 

quam  fibicrtc  pofitam  exiftimabar.  Quod  fi  fupradifta  quod  confuctudo  indiidla  fit  cx  intcntionc  inducciw 

lcx  dcconfuetudinc  lcgali loquatur  »tunc  fcnfusillius  di  obligitionem  ;  vcl  folura  cx  dcuutione , &  libetap  - 

cft,qo&dnonratione,feili»iOTeintR»dadlonieft,&  iicace. 

confoctudinr  obccncum,  manifcftato  etrorc,ncq«e  iu-  Rcfpondco  breiMte r ,  fi  de  confuctudinc  iejjali  lo- 

te.ncqucin  fimilibus  obtinere  ,  quia  pcr  iiuiufitiodi  qua,mur,rcliqucndumiiocc(Icptudcati5  .irbittio,qui  - 

coBfuetndincm  nuilum  ius  acquifitum  cft  id  iimiles  penfatis  circumflantiis  fententiam  de  confuetudine 

aftus  exercendos.  Ad  illud  quod  addatur,lcges  non  li-  proferet.  Nam  ci^in  adbus ,  quibus  confuecudo  incro- 

mitare  ptaefcriptionem  ad  confiietudinem  ortara  ex  daftaeft,indiff«:rentesfint,vtexdeuoiiune,velexobli-> 

ldeiltia»aegamaa>iiloquatur  de  confuetudine  legali  gacionc  fi.-inc  ,  ahundc  quam  ex  illis  cuUigendaeihlil- 

•bcatioiiemdiftamtqaiaeftoleges  non  limirent  da-  tentio.  Quapropter  Suarca  lA.j.  di  ItgJmi  ,af.ts* 

xi,AevctbiseapreiIts,tacit^idfigni(icant,c&mexpofta-  mm.i^.fint ,  quacuot  coniedorasaflignat,  cxquibus 

lant  confuetudinem  dcbere  cffe  nuionibilcm  ,  &:  lcqi-  dcduci  porcft  confuetudinem  obh'garc.  Prima ,  u  con- 

wak  pra:fcrtpram  >  quod  pei  a&us  inuoluniarios  num-  fuetudo  ftt  rei  grauis ,  difiicilis,  &  communiier  ieraata' 

qiMmiieri  poteft.  Ipopulo ;  qaia  non  iblec  populos  vnifbrmitercolioe- 

la    Dico  fccundo.  Non  folum  .iflus.qnibusintrodu-  nire  in  his  aflibus  ,  nifi  qoando  fe  obligattim  fcntir. 

CiiacconfHetudo,debent  eile  voIuntarij,fcd  etiam  de-  Secunda.fi  viritimoratimalc  fcniiant  dchis,qui  non 

benc  effe  ex  intentione imtodacendi  confaetiidinem:  fernant  confuetudinem,vcl  communiccr  popuius fcan- 

ham  abfqiif  hac  intcntionc  authoritatem,5;: eflScaciani  dalizatur.  Tcrtia.fi  Prarlati,  &  fuperiorcs  puniant  vio- 

babcte  coniuctudo  non  potcft.  ConfuctadD  cnim  pro  lantcs  confuetudincin.  Quarca,fi  matcria  confuetudi- 

Jcge  (ofcipitur  :  ac  proinde,  ficut  ad  rationem  lcgis  rc-  nis  ,  &  illios  obligatto  muhum  confetat  reiptiblicc 

quiritur  in  legiflatore  incentio  fercndt  illara  j  fic  ad  Qiuciiber  enim  cx  his  conicdturis  non  leuc  indicium 

confuetudinem  requiritur  ui  his ,  qui  illam  introduce-  eftobligaiionis.  In  cafu  aatem  dubio  femper  pra:fu- 

repoirunt.intentiointrodncendijllam.  Hxc  lamen  in-  mendum  eft  confuctudinem  ex  deuotionct  &  noiji  ex 

lcntioduplexeircDOteftinpopaioipotcfteniropopii.  obligaiione  indudlam  effe.  lamquiaea,quKfuii^]^ 

las  intendeteeenraetad(nem,vtdeootioni  ,&  pietari,  Ai,«honiDris,nonpr«fumuntnr,&lex  non  przua* 

gtatitudini,aut  vrbanitati  faciat  fatis.abfquc  animo  fc  minir ,  nifi  probctui :  tuin  ciiam  ,  quia  ncmo  prsfli- 

•blMandi^ &poicfttniendcte  confuetudinemt  animo  mitui  iibi  velle  enus ,  &  obligationero  iniponere ,  nifi 

letaitHnsebieraationem  eUigandi.  Yel  I! cottfaeto-  idmaiUlefticoBftettftitaienetSaarcz/i*.  7.  ct^.  tj. 

doeft  contraria  .nlicui  lcgi  ,potcft  intcndi  illa  confuc-  ttttm.  i;.  Booadnadii^.l.  fn^.  l.fmS,vkm.i.^, 

tudioelegem  abrogari,  vcl  foliim  vuluncaii  Jcprauatx  Htm.ti.  ' 

iatisftcere.  Con(aetadoetgu,c|uzlegcmabrogared#.  14    Dico  lertift.  Aaus,qiiibas  indadior  confoetado* 

bct.vcl  nouam  ft.imere ,  necenatio  procedere  debet  ex  debcnc  eiTc  cxtcrni ,  qnia  i!o  confuctudine  ext crna  !o- 

ipeciali  incencioncabrogandilcgcm  ,  6c  ex  fpcciali  in-  quimur.   Infupcr  dcbent  cllc  manifefti  maioti  patti 

teniioiie  ftatuendi  nouam  \  qux  alia  via  ftatui  non  po-  communitatis  introdocentis  coiifuetudinem  ,qaiaab 

teft  ,  nifi  proccdat  cxintcntionc  feobligandi  ad  iiltus  illa  maiori  parte  communiiatis  dcbent  procrdeie,  . 

obferuationcm,  quiaiuxtaintcntionempopulitaliseft  Iiemconfuetudo  pro  lcge  fufcipitui      cum  non  indi- 

tohfuetodo ,  &  in  his  fei^  omnes  Dodlores  comie-  geat  alia  promulj^atione  i  (e ipfa , effidiorieiplacile 

aiunt ,  vt  videic  eft  in  Suarcz  lib.j.ttf.ii.  mmv.6.  &  manifeftam.  fic  Vafqaei;  f«ii.t.  digi.xjj.  utf  TMtrn.$6. 

tif.ifjum.to.  S*Ua£f^t.\f>.feil.i%.t»m.9%.S*titm-  Bonadna  dilj!.j.qu*ft.i.pmfl.vlt.^ji.tiMm.i6.  Sauez 

fmid».nitm.i.Koch\it  dc  Curte  irtUl.Je  conftuiHd.ftH.^.  ltb.7.  CMp.  to.  nnm.^.  Itcm  addi  pottft  dcbcrc  clfe  aAus 

aNM.)6.Benacinaiff]^i(r.i.fM4c/?.t.fHM^/.o/f.$.}.»«ii«.ip.  vniformes,pacificos, & non  concruu^iibs.(!cRotadb^  - 

▼afqaez  i.\.diffitt.\77.ettf.i.«dfiiim.kitxtim.\.lA.j.  tif.6f.it.tjJ(S^t6.miiitiijlpmu,Apad  Farinac.Sedbocde 

cAp.iR.  (jutj}.^ .  &  .-ili;  piures  ab  cifdem  rclati.  Ex  quo  ptxfcriptionc  intelligitur,  non  Jc  confuctudine  legalt, 

fitad  iudicium  feiendum  dc  confuecudine  neccftaiio  Nam  etiamfi  ininoi  pais  populi  confuecadini  lefiilai» 

atteodendnm  el& >qaa inieniioaeiberit  inccpia ,  de  masor pars prcaalerc debct. 

F9rlitCiiS€nSKm,Mir.TmL   '  R  a  '        §.  IV. 
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De  confuetudine. 


^  IV. 


E^cpcndicur  quaRacondiciodeconfenfu 
lc^iflaxcnis  ad  confuecu<iiiiem 
re^ttifito. '  * 


I  ■  '  Cmftnfnm  k^flMmru  ejfe  rtqmfinm,  m^U». 

%  '  j^H-^jui  ajfirmAtt  rcjiivt  fBr:f:nfiim  alium  , 

qni  in  (jp.vlt.iU  ienfnttud.txfnmuHr. 
)    Si^it  conffnpu  tmtnlm  in  fmpr4di8$  toMti 


•  Ty  Equiri  conftnfillO  lecifi  unns  u!  i). ii 


ic  cn  Jam 

^conruetudinem,qiicviin  lcgis  habeai,velanti> 
qaam  derogec ,  c(l  conftans  renceniia  dcfumpiaex  Ldi 
fiiihu,l.f(.4 &  t.i,ff.dt  Itgib.  E(  fatioue  probatur  nianife- 
ftc.quia  nuUus  pocclt  ftatucrc  IegeiTi,&  ftatutamabio» 
garc.tiin  qni  poceftatem  habeat  legcs  rercndi.  Ergo 
abfquc  1 .11  i  11  s  coti  (c  ti  nt,noii  poiietii  iiidiici  confiKtaao» 
qux  Ttm  lcgis  habcai. 

%•■  •  Difficuftas  atitem  eft ,  an  huinTmodi  eonfenfot  le- 

ginnoris  fit  fatis  expiclTlis  in  c.ip  fn.dtnnfuttud.m  qiio 
dicitiir  confuctudincin  latioti.ibilcin ,  &  lcgitimc  pr«- 
fcriptam  Icgt  derog.ire  pofTc.  An  infupcr  rcquiraillt 
confenfus  alius  cxprclliis ,  fcu  pcrfonalis  Irginaiocif. 
quoappiobct  conluctudincm  introdudlam) 

'  Non  defunt  Do(flores  ,  qui  hunc  nouuin  confenfum 
«podulcnr :  fic  Hafiliusde  Leon  Hh.G.dc  m.ttrim.C4p.6. 
miKf.y.  Vai(]ULZ  i.i.diff>.i-pj.tap,i.(^  Mouctur  Balii. 
qni.i  non  cninisconfuetudo  approbatuti  Piii>cipe,rcd 
niulta:  confuetudines  petmittantac  tanijim, aliaEap* 
probantnr.  Ergo  non  poteft  ob  vninerfiilem  illam  do- 
^lrinani  CAp.fn.dt  cenfuctHd.  prxfunii  in  qunnis  conriic- 
tudine  approbatio.  Itcmconfoccudo  fpccialittrpcciaUs 
eftrleK.  Ergo  fpecialem  conienlumlegiflatocii  piKce- 
qatrit ,  qui  ciTenon  pntcfl  nne/pcciaUiciemiat  icap> 
probationc  confuctudinis. 

}    CxtcrAm  tcnenda  eft  eomrannis ,  lereceptilEmi 

fcntcntia,  nullum  alinin  conrcnfum  ,  prartcr  traditum 
in cap.vlt .dt  (onfHttnd.cj- l.dt  ^nibtu.jf.de  Ugib.  rcquiri.  iic 
Panormit.rj;;'.t///.(/e«'y««Mj.»i»»».ij.Rochosde  CurtC 
trttii.de  confuei.ftn  Thorp.is  Sanchez  lib.y  .dc  m.t- 

trim.diff.^  n.i  i.t^  14.0- diJf.Si.n.io.Saitczlib.y.dtlt^. 
ctp.  I } ,  j  »  r.. Sa!.-is  dijf. I  t).fdl.i.u.io.&ij.(fr ftil.^.n.^^ 
& 40,  &fccl.^.n.^i.  <i'ftn.6.H.6i.  Bonacina difp.i.ij.i. 
fmtlt.vlt.i.^.n.i^.  Ator t»m.i.Hkj.c<ip.ii.q.i.6i  alij  in- 
nonieri  ab  cifJcni  itl.ui. 

FunJamcntum  cfl,quia  Princcps  fuprcmut  atcilicet* 
RtiL4titPont{fci:,optimc  potcrat  Itgcfua  ftabi]ire,vc 
quoVf«  pojHi!ii5  in  .il:qii:i  coiifuf ni.liiif  rutionabili 
deccnnio  duraucrit ,  ea  confuciudo  pto  lcgc  (uf^ifit- 
(ur :  faOaautem  hac  lege  nemini  doblam  efte  ppteftf 
conruftudincm  ration.ibiicm  dcccnnio  durantcm  vim 
lcgis  habcic  cx  approbacionc  lcgali fuprcmi  Principia: 
ncque  alia  e(l  approbatio  exjpbftulanda.  Setl  hoc  ipluro 
fadtpm  iam  eft  iure  canonico,  ciuili.  F.rgo.  luiesu- 
tem.canonico  conftat  iiocfactiimcI]ei/»f<y.i/r.<^<cs«- 
fiuiud:  vbi  llabilitur  confuctudincm  mtionabilcm ,  tc 
lej^tivti  praifcriptam  iuripoiiiiuo  derogate:  quoJ  au- 
tehr  fit  rationabilis,  non  pendet  ex  (cientia ,  &  volun- 
t.uclcg'/]jtori$  ,fed  exiutara  ipfios  rei.cuius  cft  con» 
fuccudo :  eile  auicm  lcgiijnn^ praifcriptaixiihabenirejt 
curfu  temports.  Ergo  chtn  nollaaUa  conjitioad  Ibbi* 
licndam  conru^rL;  'i.,,ir,  rrqiiii.-itur  iuiOcUMnico,gra- 
cis,&:  linc  fundaincnto  cxpoltulatur  icieot.ia  Princtpic, 
&eiut  nouus  confenlus.'  Iretn  iarecioili  conftaica- 
drm  do.Oriiia  cx  l.de  quihfti.jf.de  Jt^ibtu,  vbi  diciiur  ■  »r- 
liijftme  rtctpium  tfi  ,  vt  Itgti  nen  folim  fuffragi»  ttgijUtt^ 
ntffid etinrn  latito  conftnfu  omnium  fir  JtfmUnJmillnik- 
f*gimv»  td  eft^oii  fol^tn  fofttagio  legidatodi  expief» 


fo  *&  pprfoBali  »qa«  confneiodiiii  fauiodaac  fimeiw 
oenfat ;  (ed  conlenfu  populi  ex'^culrate  acccpta  a  le> 

g.n.uoic,  &:  l.vli.C./jiu  p!  l.n-.uvh^.ietu  lo ,  cluitur,^r#- 
bMom  ,&  finutam  lenmittr  confnttuduum  ,ftrfitu*k' 
git  victm  bnhrt  finfMimm^  Idem  haberat  m /.  i.  CMim 
tu.  quibus  Icgibus  non  obftai  /.1.  C.tjui fii  UrgA  cinfiu- 
rMi»,rciaca  iHCttf.confuttudinu,dtiiuni.ii.  vbidiciiur» 
Mt^MittiJbtit  ,  vfmfnt  iangtui  m»  t^ittattbmimtfi,fid 
non  vfjnt  ajto  fiii  valitura  momtnto.vt  aui  raiiontm  vincat, 
aiic  legtin.  NoH  enim  confuctudo  fuaautboritatc  viu- 
cic  legem,fcd  ex  authoricacc  legtllaioris  >  A:  illios  con* 
fcnfu ,  iion  quidcm  cxcicitus  poftquam  iam  cft  confuc- 
tudo  introducfla  ,  fcd  anccccdentcr  ad  ipfain  conluciu- 
dincm  maiiifcllatus. 

4  Nequeobftat  fundamcncum  Bafil.dc  Leon.  Coa* 
cediraus  oon  omnem  confnctudincm  apptobatiaPrin- 
cipc ,  fed  folum  rationabilem,  &  Irgitimc  pracfcripiann 
&  bcc  cft ,  qnc  m fitfnuUS»  af,fiii,  ik  ftitfiieiML  appto- 
bacur  >  8c  non  alia.  Cftm  verd  dicitor  cenruetndinem 
Ipectalcm ,  fpecialcm  clfc  Itg^ m.  Etgo  rptcialcm  con- 
ienlum  lcgiflacuns  cxpoiluUrc :  diAingucnduro  eil  de 
(peciali  conlenAt ,  9t  diceodum  tequiri  fpectalau  con- 
fcnfum  proprium  ,  &:  nianifcflum  ;  non  lanicn  ica  fin- 
guUiem ,  vc  foluin  viiam  confuetutliiicin  conipceben- 
dat*poceft  enim  vnus ,  &  fpccialisconlearaa  plaiibot 
conuetttdinibasdeierelie. 

PVKCTVM  IIL 

Qui  polTmc  conruccudinem  incroducere. 


I 
1 

} 
4 


! 

6 


jlivna  perfoua  tenfHtiudointrtducinm  fntfi. 
ImptrfcUa  ummimiiai  intrtiuctre  ceHfuUitdiaem  MW 

poteji. 

Cammunitai  perfeni  optitni  pottfl. 
Refnum.& proHtncLifuperiortm  rtcognofceiit,  tteqnt 

berit  autkontaitm  kgit  miiiMi$  ftt^iutmkimn 
cenfueuidiHtm. 
Efi  imrttbitemda  eenfiietude  a  maieri  fnrtt  tmmtimtth 

lif,^ua cenftictiiihnnn  ir.tio hicere potefl. 
yilijua  tnftruniur  fro  hni  um  tiarion  inieiiigentia. 

1  ■fN  primis  certum  cfl  ab  vna  tantum  pciTona, 
^ctiamli  poieiktcni  Ugillaiiuamhabcat ,  qu.iiiscft 
Princeptf  non  pofte  Mntaeiadinem  fait  adlibus  in- 
truduci ,  quae  vim  lcgis  habeac :  tam  quia  ad  conlue- 
tudincm  confenfus  piurium  ,  &connenieniia  in  adi- 
bus  cxpodnlatur  :  cum  Sc  prxcipuc  ,  quia  Princeps 
non  cenfetur  prarceptura  ,  atitlegem  imponeie  fubdi- 
cis » ex  co ,  quc^d  hoc  ,  vcl  illo  modo  opcrctur :  fiedo- 
cuitSuarc/.  hb.-^.de  wmwj.8.  cum  Koirho  dc 

Curte  iraclut.de  anfutiud.  infn.fat.aum.t6.  &  ii.6nc- 
nent  omnes.  Ex  quo  il  fbriiorv  fit ,  nollam  aljam  pri^ 
uatam  pcrfunam  id  cfficcre  poll'.-.  Ncque  pbftaC ali- 

Suando  ptiuatam  pcrfunaiu  cotiruciudinc  k  fe  intto- 
a£h  fe  cximete  ui  obllgatione  lcgis ;  ficuct  Epifco' 
pusobligjius  erat  in  cotuiflionc  fubditorum  procr- 
dcrc  c,\  cunlilio  Capituli.  cap.i.deprafaipncn  iui  ,  i.-:  6. 
&  tamcn  confuetudineil  le  inirodudla  k  c\i:,,crc  po- 
tcft  ab  hac  obliganonc ,  c<i^.  non  tfi  ,  de  (oiifuttud.  m  6, 
Non  ,  inquain  ,  obllai ,  quia  hxc  cxcmpiiu  non  cft 
«xonpiio  diteda  ii  communi  lege ,  led  inditeda ,  qoa- 
tei^is  tolltt  matetiaro  illius  legts  prxfcripiione  ad> 
nersus  Capitulum :  confuetudoauiero  prarrctipiiiia  ia- 
ris  dari  potcrt  a  priuata  pctfona  ;  fecus  vcro  confutiu- 
do  lcgaiit ,  quia  licut  priuata  pcrfona  capax  non  ell  lc- 
gis ,  lieo  faaconlaetodine  introdacere  legem  non  po- 
tcll. :  Adde  clfc  nimis  irraticjnabilc  ,  &  contia  bonuin 
commuoe,fi  fubUicus  tranfgrcdicndo  lcgeiM,aut  pra;- 
cepturn  pollct  aboUigasidne  tUiin  eiuatete,dareiut 
ctUjD  lofa  leges  violandi. 

X  Sccun 
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Sccuntfo  efl  cfrtiim  ,  impetfcilam  communitatein» 
quilis  clt  tamilia  quariiam  ,  non  po^Tc confuctudincm 
l<;gjlcm  introducercquia  non  t(i  capax  fciendi  legem: 
conruetado  autem  legalis,lex  qu«dam  eft.  C\c  fuptadi- 
eti  DoiJtoteStSc  coUigiiur  manifeft^  ex  l.de  ^mhu.  Ifed 

(I  Tetiijh  ceriameft  commanitatem  petfcdlam  ,qua> 
is  eft  rdfpublica  •  |>roaiRcia ,  regnum  fupetiorcfn  non 

rccognofccns ,  poire  confuciudinem  legalem  ftatuere, 
quia  potcft  lcecm  ferre  i  ergo  potcft  confuetudincm, 
qus  pro  legeftfc{pitar,fonodtteere. 

4  Diflicultas  nonnull.!  cftde  populo  fuperiorrm  re- 
cogaofceme ,  neque  habente  auihoritatcm  condcndi 
legem ,  qualis  eft  gcnentiter  Htfpanix  regnum :  .m, 
inqt)am,hoc  rcgnum,&  quzlibct  prouincia  illius ,  pof- 
/it  coniuetudinem  introdiiccrc  ,  qux  vim  lcgis  babcaO 
Et  cademdifficultas  cfl  dequolibet  Epiicopatu,anpor- 
fitconfucnidinem  lcgalcm  n)tioducere?'cum  ipfenoa 
habeat  poteftatem  condcndi  lcgcm',  fcdhac  poteftil 
tou  readeat  penesfiiperioceni«Pomificein,lcilicer^t 
Epifcopam? 

Dicendam  crgo  eft  haberequidem  poteftatem  in» 

tro.iiiccnJi  coiitiicciuHiicin  dc-ios;utitu:n  l-gis  an(i- 
qux ,  aut  noux  conllituiiuam ,  quia  ad  hanc  poicfla* 
tem  fafllicir  de  le  poflc  legem  imrodacere ,  etfi  cx  acci- 
dcnti  iclnonpo0it.  Addc  folum  rcqtiiri  iJ  har.c  con- 
fuctudinctn  iiircoduccndam  clle  comnuiuitatcin  ,  cui 
kx  poilit  imponitcftonon  fit  capn  ferendi  illamiqala 
conruetudo  t  ilis  coiumnnitatis  non  itnroducit  lcgein, 
vt  fuam  ,  fcJ  cx  confcnfu  rniHij  is ,  (jm  confuctudini 
cammunitatis  capacis  tcgis  rccipiendx  applicaius  cft, 
&  ita  docct  Saliidtffm1.t9.de  ligibm.ftU.^,  »im.\<).  & 
pH. I  i.num.go.  Bonacina diffmt. i .^m//?. i .pimtl.vlt.i. 5 . 
iHm.ti.&  li.  Saiicitih.7.c4if.9.imim.7.  probitque  la- 
tiBureos  dc  P«/.j.74Uin,lMKft^#«iM.ioi4Mj{.i4<>. 

5  Amietto  tunen  ,  confamKlinem  (ntroaacendam 
tllca  maiori  partc  communiiatis.qui  illam  introducc- 
rc  potcftiquia  tunc  tota  illa  communitas  cenfetut  con- 
fentirc  ,  conleiitientc  mttore  iilias  parte :  lc  ita  tndit 
Salas  dilpHt.t^,^t.6.nMm.(>o.  cx  ^oWil.tenfHtiuJlinif, 
CfM  fii  ItiigMtm^mdo.  Suarczdiccns  circcoinnm- 
neraotnniam /1^.7.  Mp.9.  «««1.11.  Nnn  tamen  reqniti- 
rut.vt  c^'i2*  parrc;  coiviniMnit.iti»;  conlfini.uit.hoc  cnim 
aJalicjius  cIcC^ujiu  s  cil  Ipccialitcr  rcquiliiuni,  non  aJ 
CO^fuctudincm  ,cx  l.^mod  m»iiir  tff.  tdmuaitipiiUm  ,& 
€4f.  X,  Je  his  ijiid  fiuni  k  itidiori  parte  enpituli.  Hxc  maior 
pars  debct  cffe  cx  pcifonis  habilibus  ,  &  capacibus  le- 
eis  ;  vn  ic  amcntcs ,  &  infanics,  omncj  illi.qai  legi- 
Dos  non  icnentur,non  poftbnt  fua  cdtiruetudinelegem 
abrogare,aat  noaam  coniUtnere. 


I  imo  laicos  non 


pofTtffua 


con- 


4       l'\  UdC  Juil.JK.l  flC  _ 

ibctudine  cximcrc  clcricos  ab  obligationc  cleticis  tm- 
pofita  •  neqae  econtra  :  8c  genecaliter  confaeiodine 

vnius  comm.unitatis  non  potcft  .ilia  Jrob!i:;iti ;  qoia 
adlus  vnius  conimunii%t(s  ad  aliam  non  pcitinct  :  (ic 
Soates  SMMS.  1 1  eap.  i  p.Sa  I  as  mmm.  9 1  .&  fiS.  1 5. 
♦»«i'»i.  lof  .Honacina  dif^ut.  t .  iju*!}.  1 .  ptid.  vlr.  num,  1 6. 
Vcrum  ii  liici  confuctudincm  aliquam  intioJuccrent, 
noB  qottenus  laici  funti  fedqaatenas  ciues  fnnt,&  cir- 
ca  iBaiettaaf  cleiicorum  ptopric  ,  vi  coniingit  inieiu- 
niil,&  feftiairatibus  fcrunn Jis  ;  tunc  corum  confuetu- 
do  clericos  ctiam  aJlLiingit ,  qiiia  illa  confuetudo  cd 
conftieaido  ^|6ft;vti^  iV'g<>  adQ^inett  omnes  ciaes  il- 
Uas;  Ergo  clernosiquwinis  ciues  illins  fnnri^  ita  do- 
cct  Snarcz /li  -.c^^o.i^  nn/n  1 1.  contra  Paludan.&alios 
rclatosa  Suaicz  ihi ,  quibusfauct  Salas  di^.t9.f*lhif. 

Fii  (ccondo  ,  monialc";  pofTc  ronfiictiidir  r  a  lcpi- 
bus  (thi  iropoiuis  exjmeie,«]|^l^unt  capaccs  legis  leci- 
piendc:  (icdooaitSaares  fifri'imm.tt.  Salas fiS.it. 

S.5I.  Benacina  nMm.  1  ( . 
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Fit  teiti6,comniunitaf es  merratorum  copructudine 
polle  lege  fibi  impoiita  lc  cximciL- ,  &  nouam  conlH- 
tuerc ,  qiiia  cft  commanitas  capax  obligiri  lege.  Ergs 
ctiam  fe  a  lcge  eximendi  per  con^ictudmein,  quia  non 
fe  eximit  vi  iaa»(edei  con(enAi  legrllatotisi&  ita  teiwt 
Bonadna  iigiO.Salat,Sc  Snatez  ptfri. 

PVNCTVM  IV. 

^os  tffeitits  cenfuetudo  hdbedt. 

I 

MVlripiicitcr  confiictiiJo  humanas  ailiones  affi- 
Gcre  potcll.  l'nina  obhgationcni  imponcndo. 
Sccundo  abn^ando  obligationcm  lcgis  antcapofilSB. 
Terti6  interpretando  illam.  Q}i,att6  initando  aAom 
contta  fadhiin. 

§.  I. 

Expeiuljciirpriinus  effcdus  conruetudinis,  . 
qui  cftobligaciob 

I     ExamiMtur ,  pofitne  iru -o.iuci  a >ifieiUiio  eh!i^4HI  tM' 

lianndpeeium  determm^am RifolmtHr poffe. 
t    Confnemdo  vmmi  eimiitne  nHitm  ntn  tktigitt. 

j  Qjd.indi  in  vna  ciuiiMenan  tj} lex,necc»nfuetu  h,'((nr- 
rtrt  dtbtt  indtx,  ad  vtcmM  omltUeK,  non  tx  oi/Ugatio- 
ntfiitxei^eiit.  . 

I  ir\  F-  priori  cffc^lu  confuctudinis ,  qui  cft  cbligi- 

M-J  tio  ,  fatis  fupcrquc  didum  cft  »jcum  enim  con- 
fuetudo  pio  lege  fuicipiainr ,  &  dc  ratione  lcgis  (It  ob- 
ligationem  inducete ,  infertuc  manifefti  confueiudi- 
nemhancTimobligandi  habcrc.  Quocirca  ficutlcx 
prematericgtanuateobligat  ad  culparojfic  confucta- 
do.qaxeft  vera  lex,ad  eam  obligabic. 

r):!li.:ii!rss  n  j  i  iin.n  ft: ,  an  1  onfuctudo  introduci 
poHit ,  qux  ioliim  ad  pocnani  obliget  ,  &  ad  pa:nam 
deierminaram? 

Er  qiiiJcm  mihi  vidctur  ccrtnm  iJ  ficri  polTc  5  qnae 
enim  eft  repugnaniia,  vt  confuctudo  introducarurpu- 
niendi  tcanfgreftbres  alicaius  Icgis ,  hac  vel  fllla  poena 
dctcrrr.iiiat.i  ?  cum  cnim  id  lcgc  ficri  po(Iit,cur  non  po- 
teritfii-ii  conkKtudinc ,  qua"  pro  Ugc  fufcipitur }  Itcm 
introJuci  potcft  confuctudo  ,  vt  lali  pa-na  multetur 
iranfgrcfTor  alicuius  conftitutfoni»  ,ctiamii  conftiiu- 
tio  ad  culpam  moralcm  non  obliget.  Ergo  inm  potcft 
confuetudoad  pccnam  tantum  obligarc  :  i5c  tt.i  tcncr 
Soarez  IA.7.  dt  It^ih.  cttp.  1 6. 9iM*.a. <^  3 .  cum  R,och.de 
Cw1r11SJeeonfnt1.fttl.4jt.xo. 
X  .SccunJa  diHicultatcftaanconfiictudOvtiJascittit*- 
lis  aliam  ob(igcU 

Retpondeo  obligare  non  pofTe.qufa  confiietado ,  ft 

pr.Tfcriptio  tantum  lubct  dc  potcftAtc  ,  qu.mtiim  de 
vfu,  &a£hi ,  vt  ex  fialdo  ,  &  aliis  probai  Mcnochiusifc 
rttbmuU  fiffig'ftm.jjmm.9 1.  tc  Rota  i»  nu^mie  dee^. 
lit.num.^.ioin.f .  tJFirinac  Quocirc.i  non  cxtcrc'i- 
turdc  loco  ad  iocuin.ncc  dc  pcrfona  ad  pci  lunam,  ncc 
decafaadcafum.ncSalas46'^.i9^^/.  14.  Suaiez/if.7. 
«^.1 6.  MM»i.6.  &  alij  plures  ab  eiHiem  relati.  Ratid  eft» 
«joia  Piinceps  foliim  ccnletat  veile  confuetodine  oblt- 
gatiecommanitaicm.  qur  illam  introduxit.non  aliam; 
commnnitas  item  illam  tntrodncit  ex  inientione  fe 
oblij^andi  ranr&m.  Ergo  i.anqnam  ex  conraetudine 
vnius  ccnimimiiitis  alia oblipaiiir. 
j  Nihilominus  lamcn,  iiin  aliquaciuitatcnon  fue- 
tit  ftatatiim,aat  lex,aut  confoetodo ,  qvihis  caofa  de- 
cidatur,rccurrcrcdcberiodex ad  conruetuditirm  vici- 
narum  ciuitaium ,  it  rattonabilis  c{l,iuxta  mp.(mm*  m.</« 
ttt^m^ttfMtmtlmMtmifnetud.  &  tradit  Panonnit« 
<l*'mMI.I,  Etidem  cftiBCadcm  ciuitarc  circa  diucrfum 

R   }         '  cafum. 
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cafum«    rubeft  eidem  ntto , &  ctjuitas.  Concetiitac  1   Ad  pleoatn  tamen  intdUgemiam  huiascpmmunii 

enimtunc  nrenfio ,  8c  vfus  prxfcriptionis ,  vt  relatis  lententix  .aliqux  cxpedienoz  rancdi^colratei.  Pti» 

aliis  Jocct  McnoLluus  jG^jT.i  jjwm.Aj.  Vci  iini  ,  vt  tedc  macft.an  intelligatut  ruptaJtfla  ^loiti  i'ia  non  foliin» 

adueitii  Sa,\iiiitipM.ic).ftti.i^.nHr«.ioi.  hoc  intcUigi-  dclcgcpurcpr«cipientc,(cdctiampa-naU  t  Deinde.an 

gendnm  eft  non  de  oMigatione ,  fed  de  camiaiientia,  conlSecodo  valeat  abrogare  pornam ,  lelida  obligatio» 

8c  acquitatc ;  quia  confuctudo  vnius  ciuitatis  ad  aliam  nc  ati  culp.iin  :-  Et  circa  ptimum  omncs  afliinuni  con- 

authenticc  non  cxtcndiiut,  ncq;  de  vno  cafuadaliutn,  fuctuditicmprxualcrc  pollc  acliicrsns  quanilibci  icgcni 

vc diQam  eft.  Ncque obftat textns in ^Mp.fkptr f,dt €»-  po(i(iuam,qnia poteft elle  raiionaL>ilis,&  lcgitinie pr^* 

gntU.  fpiritutU  ,  vbi  VI  !-ri;r  p':rcipi  Epifcopoconfuctu-  fcfipta:im6  circa  Ifgfm  paiialcm  potcft  cx^offitaH 

dinein  fuz  mcttopolit.iijx  Ecclciix  ,  vcl  ahatuin  cit-  maior  conuenicntia  ,  co  quud  populiis  cfHcacius  ciui 

cuinpofitarum  inquircrc ,  & diligentius  imitari :  lamt  obfcruationi  repagnarc  potcft. 

Jioia  hocnon  vidccut  iniungi  ex  prxcifaobligattone,       Circa fecundum  vero  Catiio  iA.i.(Ukgepca$.e4ip.n, 

ed  ex  xquitate :  tum  &  pczcipuc ,  quia  illa  inquifitio,  alios  refercns  cxillimac  confuccudincm  abrogare  non 

f<  inucnigitio  confuciudinis  mctropolitanx  EcclcHx,  polTc  pcenain  lege  iinpofiiam ,  ni(i  lintut  abrogct  ipiaffl 

vel  vicinarum  ciuitatum  fit  ad  inuclligaiidam  confae-  legem ,  fcu  cius obligaiionem.  Mouct ur ,  q:iu  fjcicnt 

tiidlncm  proprix  Ecclen«,qu.r  ignorabatur ;  qnare  contralcgcm  committitcolpamjergoaflungiturpar- 

confurtudo  vicinatnm  ciuitjtum  ,  vfl  mctropolitam  na.quia  pcrna  cd  propter  culpain.   Erco  Loniuccudo 

Ecclclicnon  obiigat  fuiiraganeum>quiaeftmctrupoli-  non  poieft  abtogaiepc&narolegis,manauCi:  icgis  obli» 

tanc  Ecclefic,  verciattatttm  vicinanim }  led  quia  pi  .r-  gacione. 

fumitur  e.mdfm  clTc  confuctudincm  in  proptia  Ecclc-  j     Nihilomiijus  diccntinm  cfl  poffe  confuetudinem 

fia  ,  licct  ignoreiur.  Vt  autcm  plcn^  counofcatui ,  (ait  abrogacc  pocnam  non  folum  fcicnd.-im  a  iudicc{dc  hac 

Pontifex)  confulendos  efle  vidnos  Epi(copos,&  maxi-  eniin  nullus  dabitat)  fcd  etiam  ipio  iure  ]aTam,tiMncn< 

Hjimetropolitjniim  :  an,  inquam,  confuctudo fux  Ec-  tclcgis  obl:j;ationc. llc  docuit  l^MntT.commrnt  ^ ./le rt- 

clefia,iit  coiifuctudocommunts  (0(iu$diccccUs,liccx-  gHiMrtbjium.^^.Qrtnfumm.tap,i-;.ntim.io(>.  Su  ircz  hy.j. 

plicac  Suatey/iyniin».?.  eif.\9.mm.i.  S^dtffm.i^.frii.n.  num.  76.  cum  I>a- 


Il0nii.r4^.  I  .de  trtug»,cr pdte.  Sy luert.  eenfHeiudt.^tfi.i. 

^.11,  <^  1 1 .  Azor  toni.  i  .hb.j.  C4f.  i  S.  f  h')^.  >  o.  Ratio  eft  Ut\' 

nifcda ,  qiiia  cfio  tnil%ceffiom  Iq^s  dcbeatur  pa;u, 

Qua  racionc  confuctuda  nhrogcr  lcgcm  rcdnondcbccurhzcpceaadct«miiiata«ciim[^tttcuc 
prxcxjftcntcm  ,  qui  cil  iccundus  «"'poni ;  vel  relinqui  arbittto  indids  Itnponenda. 

d&etuS  COnfuCtudinis.  ^'B°  opcimcpotcft  confuetudo  rcm.  n:  ..bn>g.yMr»- 

nenie  iesis obtigationc.  Ei  conntmo.  Ncmmi  diibium 

I    Cn^utttiitl^meprtftnptMitnfriitttgait.  eft.poflePtincipemabiogatcpornaminlrgeponiaat 

z    Qub4  tiittlli£iiHr  Je  !(!!_(  prtcipit»te,o~  f  eri.vi.  mancnit  legis  obligationc  }  li  d  4110J  fii  !'gc  cxprclfa, 

1  fueji  eenfuttiuU  ntn^Mrt pantm  Itgu ,  nuncMt  kgi*  fitii  potcft  confuetudine.  Etgo.  Iccni  1»  Extr*m^.  1 .  di 

tktifMione.  rrf «r  Ettk^  «wi  iMitumi.  &  m  OmtmjmAitkph  nmm 

4  ■  Puefi  ccnfiutueie  ec»ntr4  lir^mt bgm  anmuuMi-  t't.  &  «n  aliis  nuiltis  dcctctis ,  varix  parnx  funt  impo- 

gMientdd pttnam.  iitx.qux  iam  viuceiIaiunt,inanen(clegisobligacione, 

5  Ptttfi  idnegtrt  tegtmirritnnitm.  vt  tcftatur  Naaacr.fi^.l74MMi.t5a  Snarcz,&:  Salas/«- 
Quid  elicentlum  de  Uge  prohthnif  rcnfiictndinem  ren-  pri.  Ad  fnndamciuum  contratium  rcfpondco,  violan» 

irgrtjtm  f  Prepemiur  raiio  dneiiAndi  ubregart  non  tcin  kgcm  committtrc  culpam  ,  &  panc  obnoxittlB 

pefft.  cflc ,  noii  tamcti  huic  pctnx dccetminacK  1  (cd  acbiiiio 

2  Vr^tHitnrdiiiiHQit  Siimn.,&Mi«nm,ftdiimnid-  iudicis  rclini.]ui. 

mittiiur,  4    Sccundadilticultascflc  contra.anconfaecudo  poA 

8  Ltx  in)j>rebi>ticenfurtudimmptrgtiitr*U4ivtr(n,ti$n  ncabrogaic  lcgcin  obligantemi  manenteobligatione 

/i^iimdtmpfittiudnitpnitmtM,fiditimiifiitmiiiii-  adpcenam^ 

ttUtgttur.  ^  Refpondeobreairer  pofTc,  ninpoenatalitcoftditjo- 

9  PropomtHr  ehKdii.d- feluitur,  nis  fit ,  vt  culpam  pr.Truj-pon.it.  (ic  trj  Jit  SaJa»<fcj^.l9» 

10  Si Itx infrebtt (onfuttHdmm.vt  rt^HhlKAinamitmm-  dt  Itgihiu ,  (np.g.  Hnm.yi.  cum  Nauatr.in  e^,fimttmtm, 

Hm ,mnp«tft  uimr^  ^mit  m^mtidtfrmu^mi  1 1  fH<(//'.i.mrm.vfr.«w^d^.^Saarexili^.7'x^.i9.«.it. 

•  nifirts  itj  mmnttltrtVtpnidtmfrp^llgillMmr-Vtlle  Ratio  t!l,qiiia  dari  poirimt  lcgcs  parc  panilcs.qnx  10- 

ltgidereg4rt.  •^"  lum  ad  panam  obligcnt ,  non  ad  culpam  propriatn. 

11  Pm^eiiipiitiidt'prmuUiftiidMtrmligm^Bt^mitem  Etgo etiam  conGiecudine  hoc rprum  inirodad poieft. 

circ.1  fti:r.imrnt.ili.%.  Dixi,  nid  pana  talis  conditionis  fit ,  qni  culpam  pro- 

la  ^-idutriHi  iHi  ednium  communif  ftnitmiu  ttntt  cenfue-  pii.mi  fupponat.  quod  dixi  piVpter  ccnfuras^qux  nun- 

tudimm prxntlert  nenpifft,  '  quani  imponuntur ,  niii  comumacibus,&  inobedicini- 

t)  CentrAiium  probAbtlt  (fi.  bus  Ecclelic ,  ac  ptoiodc  culpam  prppriam  conitDiC' 

14  t/^i^d  nttmuur  tn  hmm  prtbAbilttmu  canfirnut'  tcntibus. 


5 .  Tertia  difHcultas  cft  dc  !>'ge  initantei  aii«iiiqaaB, 
conruenidopodtt  .ibrogarchuiunnodilegAn?  % 
I  ^T^Ener  eommanls  fenrentia  ronfuetadlnem  ra-       Refpondeo  po(Vc,quia  pcr  Icgcm  id  ficri  nolTeReWo 

JL  tioMabilcm,&:  If  (Mtimc  ptxfcriptain  efficaciam     dubitat.  ctiam  pcr  conluctiuiinrm  ^.:ii  poicft. 

haberc  abtogandi  legcro  ,  fcu  tollendi  cius  obligatio.  qu«  loco  lcgis  liicccdi^hcm  potcil u>ue|iiri caula  bo- 
nem  ,ex  e4p.vb.dttmifmiiud.&lJeejnihu  ,  l.fedeu,  jf.de  '-neftansdegcm.qux  dcrogct  piioriirrita^t  videfifio 
/fiji^.  ncqiK  i.pi!?  cft  in  rcmanif^  lU  nuthores  coaccrua-  iTridcnt.  f.iadm  jfl  in  vaiiis  iirtpcdimentis  matrimo- 
ic.  Ratio  c(i,quia  ad  bonum  communc ,  &  rcdam  rci-  nij  iurc  antiquo  politis.Ergo  ciiam  pcicft  iuucniti  cau- 
P«blic« gobematioifem petrinet>  nePrinceps  fuis  le*    fa  honeftans  confnerudiivrm ,  qux  iiiMli  Ic^i  dcrogcc 

gibus  adftrinpat  populnni  d  ;ii  carum  ob(cru.itioni  rc-  fic  locuic  Sanchcz  i(t.7.</f  w/i-iw;. //i/f  «f.^.h.  1  1 .  07  J4- 

J>ugnanccm  j  lcd  potiui  conniucat ,  «Jc  conrcntiat  con-  Suaicz  Ub.-.cap.xtj.rmnftjf^  Saias4<i/j«/.  1 51  j<i}.\c  n.j%. 

itetudini  i  populo  incrodudat.  Ergo  cx  liuiufmodJ  Bafilins  dj  i.con/>^.6.^/'>«<irrim.r«^.4.ffMm.6.  i^' ali)  pln* 

conieofu  efficaciam  habec  confuecado  coUeodi  legenit  ces  abei(dcm  ceiati.  £x  ^oa  icfoluiione  infcrunt  luprr 

'  .  didi 
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{iAi  Do^lorts ,  pofTc  confuetudine  iiitroduci  impedi- 
irma  in.uiimoumm  irtitaniij,  &  incrodu<fla  lurc  Hij. 
m.ino  abolcii.  Ncquc  obllat  icxiMincdpjjMadfHptrhu, 
tie  (ii':fin!-^ii:ni[.r^  ajfnit.tnjin.  vbi  l'ontifcxcauct  ne  in- 
ira  gradus  piohibicos  matrimonium  conctjliatut ,  5c 
prfiumptores  Ecclenaflicadiftriftionepuuicndoselle» 
nonobftancc  confuctudine,  qux  dicenda  cd  currupte- 
.  la.  Lo^uicur  enim  deconfuerudine  non  lcgicimc  prK« 
icripca,ha;ccnim  non  habcCTimicgis  abroguiidxitccus 
vero  dc  conruccndine  rationabili,  &  Icgicim^  prxfcti' 
pta.quz  clfc  pocell ,  etiamfi  i  principio  rcproMia  daC' 
ric.vc  ftatim  diccmus. 

6  Qt^Ka  diflicultas  cll  de  legeprohibente  confueta- 
dinem  eontcariMijan,inqaani,  abrogati  confoetadiiie 

pofftt? 

Raiio  difficoUatts  cil ,  quia  ptohibens  confuctudi- 
ncm  futuram  ,  ptohibei  illids  cfBcaciam  ,  ali|is  nuUius 
erfciiVui  ci  ir  t.ilisptohibitio;  qinlib-t  f  niisi  Kgr  pi<*hi- 
bentur  adus  illi concratij  i  acpiomdL-  piuljsbciur  in- 
liodaci  confucrudo  faifla.  £rgo  fi  rpcci.ilitcr  conluccu- 
do  prohibccuc  iiuroduci ,  dc  confuetuduic  iuris.feu  de 
eficacia  confuctudiiiis  intelligcnda  e(l  prohibitio.  £1 
confirroo.  Couruccudo  vi  fua  non  habci  auihoritacem 
dcrogandi  legt/ed  ex  conienru,&  voluntate  legiflato- 
r  i> :  ai  iegiflatot  esprefse  manifeftat  fc  nolle  conHieiu- 
Jincm  huic  lr;]i  {ujcualcic.  Ergo  luillo  moJo  pr.rua- 
kt.  Con^tmo  lccundo  a  fimili  cx  przfctip tionc ,  fi 
cnim  lex  probibeat  pra:rcripti(»oein  alictiias  rei .  vd 
Altcm  intra  tcmpus  quadraginta  annorum  :  tuncad- 
ucrsus  talcm  lcgcm  vcl  omnino  non  ptzfcribicut ,  vel 
non ,  nili  ccmporc  quadragenario  ,  idque  cfto  inteme- 
niat  bona  fidcs ,  &  titiilus ,  vt  ponlht  cx  l.zhi  kx  ,ff'.dc 
vfucMp.  vbi  dicuur ,  vii  kx  teiin  prtfcaptiontm  ,  mn  frC' 
foibatHr.  cradicque  optimc  Molin.f«N>.iubfiij|lir.lr<^.i. 
diffm:.77.fine.  Salas  (^i;^<*f. ij.yi^f.y.»»!»)»  70. &  a!ij  fcj 
cmn  lex  prohibcc  confuccudinem  incroduci,  ptoiiibct, 
■ejprzfcribatur  contra  legcm.  Ergo  talisconfuerado 
MHiain  viin«  9c  e/ficaciaro  babcre  poceft  :  &  ita  tenct 
Molin.  Salas  Ik*.  8e  alij  innnmeri  'apud  ipfos ,  &:  apud 
Azor  i  f>.iri.lil>.f  r,i^.  17.         10.  Bon3cina</«j^.i.^.i. 

vlt.  §.  j .  ftrtftft.  i.  Couarc.  | .  vMwnm ,  uf.t  j. 
Mm.}.e^4. 

7  In  iia(.  rc  S.^itezUb.j.cip.y.^num.i.  ij.j/.iS. 
Sc  Salat  iiis^ut.  I  (f.fccl.j.  num.  7 1.  dillinguuuc  inter  le- 

{(cm prohibentem  tnttodaci  conlaeindinemt&inter 
egem  imprnb.^ntcm  illani ;  riit  untqiicnducrsus  legcm 
ptohibcntem  coniuctuiincm  futuram,  pixfctibi  polle 
•■CDnfoetadine ;  fecus  ver6  aduersi^s  legem  improban< 
.  *tero  confucrudincm  ,  quianonciSllaiKcprohibitioitc 
confuetud:ni!> ,  poteft  clfc  confuciudo  rationabilts  ,  dc 
_,j,||^itimc  ptf  (cripta:  atconfuaudo  improbatatTCiirif- 
*  >wnabilis^tionabilis  ciTe  non  ^otcft.  Ergo. 
•^^C^tctiini-rupfadiftadiftinftio  veta  quidemeft.fi 
jq|^9lies  teprobatur  confuctudo,  reprobaretur.vt  dillb- 

Scatteni,&  cj^utraria  legi  naturali,aut  dtainsB«adaer> 
t  quam  legem  nnlla  conlaetado  pracXialere  poteft. 
At  quiaiion  (rinpcr  rtprobatur  confuctu-lu,  vr  fii  iri.i- 
tfonabilis/ed.^uia  rcipubiicx,  aut  Ecclcliae  nouccnfe- 
Mhtoridrji^iVtideo  exiftimo  fnpradi^m  diftinAit»- 
r  ibcm  nccciririara  nun  cir? ;  fe d  idcm  clTc  dicendiim  de 
:  fic  imoiobautc  conluctu.Hiiicm.acde  icgc  confue- 
inem  ff^iiwenic  ,  quia  liprohibet  Irgiflator  con- 
fi»<fitudinein  ,  idco  illam  ptoliibct.quia  iiiHic.it  cfTc  rci- 
pliklicT  inconuenientcm  :  cum  cuimiuiijcct  lcgcm  la- 
l  ta;n  conucnicntetB  e(le,necellaci6indic4redebct  con- 
i  ructttdinemillieonccariaminconaeniemeroeire.  Ergo 
in  iden  redit  prohibitio ,  &  reprobaiio  ^nfuetudinis 
incoRucnicns  :  &  ica  codcm  roodoloquuiitur  catceci 
alij  Doaurc^  ;  vt  videreeft  apad  Sanchc/.  hk.-j.ikmit- 
trimJif}.^.  1 4.  ComttJikjJim^f.  1 5  .N.4.  BafiUus  de 
I^on  JraMrrwMi^^ji.^.- 
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8  Diccndum  crgo  eft  [Tini^,  fi  lex  improbcr  confue- 
tudincm  per  gcncralia  vc[b3,&:  indifleicniiaad  prxte- 
titam,&  nttaram  confuctudincm,  qualia  fant,non  eb- 
ftante  contraria  confuctudiiic ,  dc  vtraquc  confoecudi- 
nedebet  iniclligi ,  quia  cft  fauor  lcgis  conlhcutz.  Ec 
vidctut  fatis  ptobati  ex  tnf.  ntfimm  .f.Jt  ceHfmmd, 
vbiillis 1 s .rrimi  ^4 lonfnttMdinc ntn «^/l«»/e,non (b- 
l&ffl  coir^u  a^iiiiitur  pr;ctctita  ,  fed etiam  futura :  & 
ctp.dtmtiittr .tud.  vbi  confuctudo  non  fcruandi  intet- 
di^um  genciale  irritaiur,ad  futoraro  confuetudinem 
cxtendiiar,vt  tencnt  in  iitpradifto  cap.fer&  oranes  Do- 
Aorcs,&  rcadit  \\Q\\n,ttm.i,iti»ila.dilfnt.7$.  &  con- 
Icntic  Suarcz  infti  refctcndus.  Neijue  valet  dicere 
ideo  extcndi  prohibitionero  ad  fatatim  «on(aetfidi- 
ncm.quiactat  irrationabilis,&  difciplini;  Ecclefiafticae 
cuutraria,  quia  lcmpcr  coniuctudo  prohibetur,vt  irra- 
tionabilis.hoc  eft.vt  minusrationi  confona ,  8caliqno 
modo  diiciplinx  Ecclciiaftica: ,  vcl  bono  comnmni 
contraria.  fictradunc  innumctos  rcfctcnics  Tiraqucl. 
dintniBMfrdftit  ku.h,  .  ^;.  fjr  j  Ccuair.  i.variamm, 
tdf.ti. mpa».  4.  Burgos  de  Paz  /.  1 .  7.fMri ,  nhot.^C^.^ 
»wm.479.  Cxuallos  in  fitu  qtutfi.  prM.  quMfi.yc^.  Salas 
tltffmt.i^ftci.j.fint.  Thoiuas  Sanchez  bb.T.  dtmatrim. 
dilput.^.nMm.ii.  ttimiriktgl^4tm  w  Ckmm.  fiMMnm, 
mrh  confutituUtti ,  dt  ikS.  afiirmanteroad  loUro  pi«ie- 
ritam  cunructudincm  iUa vccba fc  diendcre * neqoe 
imp  robarc  f ut  uram. 

9  Sed  obiicies  primo  ,  improbare  cpnfaetudincm  eft 

qirid  odioliim.  Ergo  non  tll  cxtcndcnda  ,  (cd  liinitan- 
do.  Sccundo  quuiitis  verbis  lolum  miirndic  lcgilbtoc 
tollore  confnecadltiero  centrariam  faat  legi :  confueto- 
do  autcni,q\i.r  iiondiim  cft,non  cfl  Ii  c;i  conrraria.  Eii^o 
dc  illa  lcx  non  loquitur.  i  crtio  ,  quiaiapc  Ugilluluc 
verbis  claris  coniaeiudinan  futufamprohibc-t  ,  vtfi 
dicat ,  nolumusconrra  lcgcm  hancaliquam  confuetn  - 
dincm  valerc.  Ergo  cum  id  non  cxpriniit ,  cenfendus 
eft  folum  prxtcritam  confuctudincmlmprobare.  Pro- 
pcer  hxc  Suaccz  ttlt.j.  dt  kgifnu,  tsf.yjt  m.i.  cum  glolTa 
OT  Cltmtm.fi4tmtm>i,verl>o  rtnfHttMdintJ^  tleli.Si  alij  Do- 
^orcs  cxillimant  vciba  illa  gcncralia ,  non  ihflante  c»n- 
traruttmffutmdtiit,(Q\amaA  prztcritam  confuetudincm 
fecxtendere,neque  futuram  relpicece.  Sedtetlncnda 
cft  noflra  fcnttnti.i.vt  comnninior.  Et 

Ad  ptimuin  dikiuius  leuocarc  confuetadinem ,  cire 
odiofam  cimfaeradini :  at  legi  fanorabile ;  ide6qoe  te- 

iiocatio  cxtcndcnda.non  limitanda. 

Ad  lccundum  conccdo  folum  confuctudincin  exi- 
ftentem  contrariari  lcgi  formalitcr  :'at  quia  etiamfo- 
tnra  ci  coiitiati.ui  poieft,  fi  inirodiKatar.idcoIexcam 
priucnirc,&  impcdire  vult. 

Ad  tcrtium  conccdimus  aliqaando  legiflatotcm 
veibis  cxprcdb ,  &  clacis  f uturani  confiKtoainem  iro- 
probare }  fed  non  obinde  infcrtur ,  fi  verbis  indiflbren- 
tibus  proccdat ',  non  imptobaic  illam.fcd  folum  infcr- 
carnoncireccrtam  *  &indubitatum  improbateillam, 
vtcontingit,dim  verbts  eipreffis  improbatiai  elTe  (atis 
prub.ibilcillam  imptobatc. 

.  1  o  Ui.co  lccund6,quoties  lex  probibet,vcl  improbat 
ctmiaetadinem  contratiara ,  vr  inconaeniemem  retpa- 

blicae ,  iion  potell  confuctiido  aducrsus  Icj^rm  pi.Tu;: 
lcrc,  nili  rcs  ita  muccntur ,  vt  piudentcipcirit  lcgilla- 
tor  veltc  lcgi  dcrogari  conlaetadine  :  /ic  tiadii  Snn- 

chcz/ii^r.i  miM.  14.  K.\uiix.  (Otnmttit.de  (fdi^i  ^  ij.n.tS. 
.  i^oaitt.  ^  vuttaium  ,  cap.t  nMm.  Azoi  tttn.i .  iib.^. 
€0f.i7,fiufi.to.  Salas  di{fmt,ip.ici.7.fubnMm.7t.  Sua- 
tnlib.y.  C4p.ip.mm.ii.  ^  14./ 13a(iiius  dc  Lcon  bb  6. 
taf.6.Hmm.o.  ^nacmi difpm^^jmtfi.i . punn.vlt. 
M«m.)7.  Ptioceropartcmconelpnonis  mihiprobat  ra- 
tio  dubitandi  cnm  fais  cenfirtnacionibos.  Non  enim 
«xiftiino*eilc  rafficieoiem  rarionem  reprobandl  con- 
liietodincm*  vt  dixit$9acez*MM/.ii.  fpcculiicr  aduer- 
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tete  iadices,  9c  gubeciutoresi  ae  peraittu»  nCvm  con-  vclle  l^onttficem  antiqiiis  iuribtu ptcferci ,  non  tamc A 

cnriom ;  lacii  enim  hoe  iplk  legeadaeci>iar.Sed  ccedo  aliam  obferaantiam,  Se  conrneTatiinetn.  Non,  inquaiin 

ideo  rcptobati  conAictudincm, vc  vitcs  nun  afTumat  obdac.quia  Pi  iuirex  non  c\  Ipv-ci.ili  ii)<!>^(.iiii.i  br- 

«duetf 6s  leg^  i  intendic  enim  legiflatot  lcgem  firma^  mandi  coiiruccudiiicm  ilUm> pcxtuiu  aniiquis  iutibus* 

(Ct  8c  robocare  qnoad  peteftnridec  aucem  conlueCBdine  ied  vt  claiius  conilarec  pneferendam  efle ,  eiiSfqae  ro- 

conturia  porTe  infiim.iri.ScdeilrnjiCaueciuapCollibi''  luntaicm  clTc  lic  pixfcrtiicum  cnim  |>ol!c(  roiicifc^ 

tioneliancdefttudlioncm.         '  illamobrciuanciamjScconfuctuJincm  abtugaic,  ficuti 

Secundampanemconclaiionisiicprobo,  &  expli-  abrogauit  conrnetodinem  farciptendi  ordines  cxrr» 

CO:n  cnim  res  ita  mutcntur,  vt  priidcntcr  pollttlcgilla-  fjuacuor  tcmpora,  ntp.i.  de  ttmftrill.»^dittitt.  non  loluni 


lorlcgi  vcllcdcrogatc ,  tunc  conluciudo  aduetsus  lc- 
gem  tcptobantcra  confuetudinem  ptzualcre  poteft} 
quod  cuntiiigic ,  quandocft  aliquaracio  bonum  com- 
mune  attingcns ,  quz  icgiflatotcm  latuit ,  cum  Icgcm 
tnlic  •  vel  qnando  denoo  (eofert,  quam  ipfc  cxcogita- 


iianc  abrogaiiuncm  noluic  prsellare ,  icd  potius  illaiu 
confuctudincin  ,  vc  valdc  taitonabilcm  appiubauic, 

Scxta  dif!iculcas  cft  dc  iurc  gcntiDra  >anpoiCtCOB« 
fuetudo  aducrsus  illud  pixualetc? 

Communis  fcntcncia  tiegat :  (ic  Panormit.  tttf.vh.  dt 


renonpotnic.Taoc^nqmmiCacionabilitctponret  legtf-  ttnfuttud.  Kochtatbt ftd.^.mm.16, hun.t.i.  Ub.$.tsf. 

latorlegemfaam  abrogace.  Ergo  opiimc  poteft  con-  i7.7N4/7.4.Sala$ir/^.i!;./^f/.6.i>.6f.Moaentur,  qmains 

fcntirc,  vt  per  coi,iruetuJincm  abrogctur.  gciuiiim  cft  ius  natutalc  ,  &  aducrsus  iusnaiui^ilc  non 

Dices,nou  obftante  tllarationc  quz  dcnod  le  oiFects  datur  ptzfcriptio.  Scd  lizc  ratio  nullius  eil  pondctis, 

lezinfao  robotepetiiftiCt&periiftitetiamcepiobatio  cAm  insgennaminatoraii  diftingatar,vt  conftat  ei 

conrdctudinislUiconttacicErgononptaeaatecaduet-  l)>s>  c]u.x-  diximus  in  principiu  huinstradlatus.Qu.ipio- 

suslcgcm.                                         ,  pccr  tatio  ciiicax  ca  cli ,  qu(a  ius  gcntium  ab  omnium 

Reipondco  legem  in  (oo  Tobote  perfiftere  ,non  cnim  communitate  introduAam  eft ,  &  acccptatuin ;  (cd  ab 

ipfo  inre  ccdat  lcx,  ob  quamlibct  raiioncin  ,  qiia:  fuffi-  hominum  conmT.jnKaTc  nu!!a  cli  r!(f>i  Icx  dc  prarfcri- 


ciat,  vt  illam  Uginator  muccc.  At  rcpiobatio  conluctu- 
d)nis,vt  cr(.'do,  iiun  pcrli(lit,quia  illaconfuctudo,quz 
dcnuo  introducitur,  iam  nrn  cft  irr.niionabilis,  ficuti  a 
ptincipio  cxcogitnta  fuil,  icdpotius  ellraciuni  confo- 
iiea,  fleapta,  vt  lcginatot  eiconfcnlum  ptzbeai  :quod 
probatuf  i  ninili  ixt.fi bimttm  io.JfM4md4ti.  vbi  dici- 
tur ,  gcneralcm  procaraiorempoflereiiocatei  domino 
prouiia  fpccialitcr  ,  fi  haliiicrit  luflam  cnufam  tcuucan- 


ptione  aductsiis  ilIud.Ligu.  Ec  c6tiinio:vrl  confuctudo 
pixfcribens  adaefs6s  ius  gentium  c  A  iingularis.hoc  efl^ 
alicuiiis  rcgni ,  vc!  proninci.r ;  vcl  c(i  confuccudo  om- 
niuin  natiuiiiim.  lioc  iccunduin  cii  fccc  impoifibilci 
quia  impofllbile  videtnr  conuenire  omnet  naitoncsin 
coniuctudine  oppofitaiuri  ,  quod  cfl  natutc  catitMuli 
maximc conforme ,  quodi]uc  a  piiiicipiis  natnralibul 
dctiiijiiu.  Primum  vcionon  vidccur  fatisad  dcrcgan» 
dum  iuti  geniiuin,eti»m  in  illa  prouincia,  vbi  cft  ctMi- 


di,  hoc  eti,  li  liabuit  caulam  nouam,  vcl  de  nouo  cogni  ^ 

tam ,  qase dominnm  przrumitnrlatnifle.  Ergo  fiminrer  faetndo  :Tam  ob  racionem  didsm ,  qnia  nnlla  damr 

non  potcrt  obftare  confiiciudincm  elTc  iL-piob.uum,  lcx  cfficaciam  pnbcns  confuctudini  aducrsiis  iiis  gcn- 

quominus  vitcs  alfumat  aductsus  lcgcm  noua caufa  fu-  tium :  lum  &  przcipuc ,  quia  conluctudu  iion  poicft 

pctucnicncc  ,  qno argumcnto  vtitocSancli.  Innnmeris  habcce  vim tdaecsAs  ius  geiitlam ,  nlii  dc  confcnfu  il> 

tclatis  lib.  7.dem4Ur.dilpat.4anum.  I4.non]ongi  ^  lius.qni  ius  gciuium  condidit.vd  dcconfcnfu  alicuius 

ptincipio.  qui  lit  illo  (upcrior ;  infcrior  cnim  non  putcft  lcgcni 

QgincadifticoltMell  de  lcgcve^fance  circa  facra»  fuperiotis  abiogarc :  acqoi  condens  ius  gentinra  non 

IBemalta,an,inqOBm»l«clex  dccogati  COninCtudi-  nibuit  h.inccllicaci.uii  confuctndiri:  Deus  aut(m,qiii 

ne  poHtc.  folus  ell  ilio  fupeiiot ,  non  app.n  "t  lunc  cfHcaciara 

f  I  r  non  ci  cno-  coiiccdiirc.  liico  rx  nulto  capicc  ill  i  n  j  <;tcfl  baberc. 


Reipondeo  pulTr  ,  cciamfi  alcgifl 


icatar  talis  confueiudo,quia  in  c4p.JiH.de  tttifHeiHd.  nul-  Addc  nullum  ^ccialcm  Prtncipem  iubcrc  poteftatcm 

lam  datur  fundamentum  cxcipicndi  confucindincm  fcrcndiftatuiaconira<[iaiarigeniiam,quiaeftinfcrtor 

aductsus  lcgcm  factamenialcm  ,  ncque  cxpoiUiIandi  i  jh  kntcillud.qood  iradit  Bald.rir.  </f 'Mf«r.i/f«Vi,  ci. 

fcicnciam  Ptinclpis  de  conructudine.  Iieni  legiilatoc  (s-tii.^mftHdHmJl»tp»ffuni.cap.\.^.-Jt.S<.  I.ifon  m  I  ^w- 

izpe  lcges  (aicranlentannm  ^  fe  ftatutas  mutat  pro  ad-  mintu ,    de  f.uminib.  in  rtpttit.  «.  4 .  Hrgo  ncqnc  ptiterii 

uerliiatc  tcmpoium  :  vt  vidcrc  cft  in  m.aiiiiiionio ,  in  confuctudiui  h.i.iK  potcllarrm  tribiKic  ;  quod  cnim 

otdine,£uchatiAia  adminifttanda.  Etgo  confuccudo  fua  lege  exptclla  facere  non  poidi  ,  ininus  poictit 

poterit  idipfnm  elficete  ex  confenln  Tegiflateris.  Oc  lacita. 

tiaetc  videmt  ter.in  tap.j .  dt  ce^nat.fpt!  itnitli,  r~c.ipfu-       Verum  fics  pu-b.nbile  cxiflin-o  &  pollc  fngil.ucm 

ftrtB,eodemiit.  in  pofltcma  fui  patte :  vbi  fhindum  cllc  Principcm  aliqua  llatucrc  ,in  fna  rcpublica  contrana 

confuetudini  F.ccU  lifdeciditnr,  prxcipuc,(iconfuetu-  iurigcniium,  fi  ita  expcdicns  vifum  fiietitrcdlz  reipor 

do  fit,(]uz  fcandaIumgencrat,hoccft,cx  cnivis  viola-  Wic;^- j^ubcrnationi,^.- confuctndincm  ipfrtn  cx  'Jiifdcm 

tione  przfumaiur  fcandalum  gcncrandnm  tllc.  Si  cieo  1'rincipis  cor.rcnUi.idiptum  poflc  pi<,'.laic.Qiiia  habcie 

confuetttdo  valei  introdacere  Irgera  aitingeniem  u-  Principcm  hanc  pocellatcm ,  vidcntr  mminc  ronue- 

ccamentotum  adminjftcationem,a ibttioci  poterit  legi  niens  rcipublicz  admiiiiftcationi.  Quarc  dicendnm  cft 

kt« decogare:& ica tenet  Conarru.4.  decrtt.t.p.€/if.6.i.  illam  habere ex  taciia  hominum  conceflione',  ij^  ^im 

tO.MMi.]<;).  Sanchcz  plurct  icfcr(.iis  hb.y.  de  meurji^.  gcniium didlai illis  hanc  poullati-ni  conccili  dcbcrc^ 

%tJmm.lo.SvMM.7 .dt  leg.cjp.t    rtum.i6.  NiUUtMp,  ita  tradttglolTa  in  l.fi loctii.ff.  qutmjtdmod.  fauti.  ^"f^l^nL 

I/-      I  .   /-r,  «  StiarJlit.7.d/f/f^.(^f4/>.4.«.6.  conientitcx  p.ujic  Aaoi3PT 


:ta.MMS.8|.SalaS  difp.i y.de le^.fe^l.^ .  num.jS. 

Nequeobftac  Clcmenc.  fin.  de  ttAK,     ^11.1!^  jie  ,  vbi  Salas  fuprii. 

Clemensy.decctncnsxtatcrofetuandamitifurcipicn-  Exhisfit  pollc  in  aliqua  pruuincia  cuiiri]^itdiiir, 

tibas  ordines  lacros ,  didt  tirntrMlInis  Eedtfut  tltfintM'  vel  flatato  firmati  *  captinos  in  br llo  lion  eflc  redigen- 

riJM»  voltntes  itntiijuu  inrihttitn  h.uparte  ptfftrri  Aitnni-  dos  in  fcruitutem,  ledrcliitqin  luins  in  Iibn  r.iTc.  Ik  im 

»MM,&c.  Ergo  fignumeft  obfcniaiitiam  Eccleiiz  uon  poccfl  inrroduci,  (i caufa  niila  , & comnMMii^  fi  I'!:ii.if, 

decoga(Ieaniiquaiur&,Iiquidcm  indignit  hac  fpeciali  vt  ciues  aliqui  priucntur  podiriEonibus  fitis,cii.iiTi  ncn 

confticutionc;  vetburo  cntm/^fffr^jmj/^  iKmum  ius  in-  foKita  prctKi  a  ttpublica.  Iicm  vt  vcndant  doii,uni,vcl 

iinuacconfiitui  ,vittadit  ibi  gloda  ,  iiun  dctlatat  iain  agtum,  vel  nmtuo  conc(d.inc ,  vel  foluat  rnus  ]  ro  alio 

COnftiiotum.Addc  patticulam  illam  inibrfC^rM ,  deno-  pccuniariom  dcbitum,  <S:  Iminia.quj:  licccdc  iurcgcn- 

tace  illam  obfccuantiam ,  &  coitfuctu4ia«ro  Ecclefijc  ttum  iiut,potcft  lamcn  confuctudo,vci  (Ututum  Pnn- 

clpis 
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cipis  ob  bonum  fux  reipublicz  alicer  ftatuere.  Adde 
Chxc  omiu4  tcdti inipiciamiir,ouDqiiaiD iuri geiuium 
jtdvio^aio  ;  im enim gentiQm  nmiqaam  obligabat 
Ciptiuos  in  fcruitntcni  tcdigcrc  ,  fcd  iJ  pcrniittcbat, 
iam  contmiucD  a  gubccnatocc  icipublicz  non  iUtui- 
iDi;  Iteniiasgenriam  nunqaam  prohibuit  prioatia- 
ncm  dumini)  iii  parcicularibus  ciuibus ,  Ci  illa  prinacio- 
DC  rcr^  ublica  inijigcbat  ad  fui  gubcrnationem .  fed  ro- 
lun  prohibait  prinarionem  nalle  comtnunicaafiiiB» 
iaBECdente>&  atias  priiutioncs  pcrmittit.  Quaproprer 
MOqua^  'videcui  conluccudo  aduccsiis  lus  gcncium 

§.  IIL 

De  Cerdo  ctFcclu  confuccudinis ,  qui  cft 
lcgcm  inccrprct.iri. 

I  CkmntfittnfiitmdHitmf^iinttrprtttirikgtm. 

X   Dt  initrprttntinu  MtbmiitM ,  vtl  prtMUi ,  qtumoi» 

AiJfcT^int. 

}  Ittm  tonfHttndc  inttrprtt4tin4  4nihtntic4  rt^niritJt- 
tenmnmfism  prckMhilitfin  amtBurnlit.  | 

^  ^tt  ftcMrtrium  cenfuetudinem  ,  vel  feiuti^ium  l;^em  dt- 
bcM  ludictrt  Mhiitr,iH  qHcm  ifi  tamprimtjjMm  fAtlnm 
dt  iHdiao  firtiii»  fttnndkm  im. 

^    SccunJwf]  (o^^fueiMdinem  funt  re^Hlm  U  rcrirr.iflm. 
6    /nduiHtn  iw trnum ,  0-  txternum  luduAndHm  t^l  ftaut- 


I  ^^Onftans eft  omnium  rcnteniia.conruccudinero 
V^habcre  hunc  clFcftam ,  &  tradicur  fufGcientcc 
« InuHimi.  l.fi  Jt  initrfrtlnumi  tfjt  Ugb.fjr  ctp.cum  di^ 
Mmt  ,  tU  ni^imni.  ibi  eni m  dicttar ,  ttHfnttmdo  tft  epti- 
iMltgHm  i»ttrprti.  ItatiOaHtcm  cft  manifcfta  :  nam  fi 
conTaetudo  habec  wim  introdvcendi  legem ,  ic  abco- 
gandi  iniHtartm ;  k  fbctiori  habete  <leber  elKcactam 
interprctandi"  illam  ,  prxcipue  cum  hic  c ffc^ftus  m.igis 
ncccilarius  ciie  videatur  i  quim  aiii ;  (x£c  cnim.  lcgcs 
abTcarc  lont,tfc  smbiguc ,  toro  inoDligatione ,  tum  in 
matcria ,  ad  qnam  fc  cxtcndtinr ,  ncquc  lcginator  fu.im 
incntcm  dcclarat :  coniuccudincauccm  huiufmodi  ob- 
fcuritas ,  &  afflbignitat  toUitor.  Ergo  eftmaximi  ne- 
ceflaria  talis  interpretatio. 

1  Obrcruandum  tamcn  e(i  duplicicerconlut  tudincm 
poilcintcrpretaii  lcgcm.  i*rimL)  authcncicc,&:  nccclla- 
tlA. SecBD4&  conieftiitalicer^  probabiliicr.  QuaMdo 
conAetudo  legem  ihrerpretatnranthcntici ,  ipTamct 
intciprcr.itio  habct  vim  legis ,  &  necelTario  cft  icruan- 
da ,  VI  Uiditut inl.namimpfrattr,f.di  /r^ii>.ibi,m«Hi^ 
gmui^,  ^  t»  Uf^ihui  ^»fiafcHHtHr,t»nfntmJbiim ,  «nt 
rerum  perpttHO  (imihter  ludicJi^rHm  mnhiritatem.xnm  legif 
•ktimvi  dtlftri.  Cum  enim  lcgiflatot  legem  i  ie latam, 
alia  dcnoo  laia  lege  intrrpretari  (bleat^ac  intefpreta- 
tio  fcqiienda  efl.v  t  lcx.quia  vcrc  e(l  lex  :  ita  confucru- 
do  lcgitimc  prxfctipta  candcm  vimhabcrc  dcbcc,quia 
ptb  lege  iuicipitnr.  Qoocirca omnia qnae reqnirantar, 
Ti  conluetudo  vim  lej^is  habcat.e.idrm  re qiiiruntur,vt 
Icgcm  authciiticc  intcrprctctiir.quia  in  h.ic  intcrprcta- 
tione  lcgis  rationem  fortitur.  Vcrum  Ci  confueiudo  in- 
ter|wetans  lcgeni  non  c([  icgitime  pczfcripta  icunc  fo- 
Ibtt  eoniefturaliccr ,  &  probabiliter  leginatoris  men- 
»111  iniTprctatur ;  ficuti  Doftorcs  folcnt  lcgei  Inter- 
,  ietati:altiori  camen  ratione,eoqaAd|daresfiivDiiin 
«.onwniant.  Quapropter  ad  hanc  interpretationem  fa- 
ciendam.tam  cunfuctuJo  fubfcquens  lcgem.quam  an- 
cecedeni  defcruire  poicft ,  vt  re^e  dixit  Suuet  lik.j. 
tnp.  17.111M1.2.  cam  gtoifaiiv  tnfjimmntijknftrift.  Barr. 
«»  /.  mmtsfopuU  ,  f.  dt  inftitin  .t^-iure  ,  &  Panormita- 
nus  int^.  ttrti^Hn  ,  dt  ftfnltnrot.  quia  lex  non  inccl- 
ligicnr  decogue  confDetadifiitnifi  id  etpcdsii 


lur ,  im&  poii&B  fecandjlkm'confaeiadineai  folec  in^ 
ftitai.  . 

)    Notanda  tamett  eft  diftcrentia  tntcr  confiicindi- 

nem  intcrprcr.itiuam  ,  cornccUii.ilem,  &:  jiutlirniicam. 
Natn  autlicncica.qui»  vim  legis  habcc,cxpollulac  ccm- 
pni  decennij  ad  fni  valoriffl':  at  conieAntali$,quia  cam 
non  h.ibt-t  authoritatcm.minori  tcmporc  contcntacft. 
Quaptoptccdixit  Mcnochiu$/ii».t.</f  4r^i/Mr,rcn(M»-.i. 
t4fm S5. iMim.io.  fi  agatorde confDenidineitiierpretati- 
uajpolll-  indiccm  a ftimarc  canvfatis  nabilitam  paiuo 
temporc,qina  tcmporis  diucuinitas  in  hij  non  ccquiii- 
tur  j  intclligc  ad  probabilem ,  &  fatis  efficaccm  conic- 
^lnram faciendam.  Excipit  ipft-  MriKu  Iiiiis  cimi  aliis, 
ni/!iitconfuctudo  intctprctatiuaconira  uuiscommu- 
nis  difpofitiuncm  ,  intcllige  claram  jtunc  cnim  ,dam' 
noifeft  confuctudopracicripta,corrupielaeft,non'con«  , 
fiietndoiac  proinde  non  dcbct  moucre  iudiccm ,  vt  fe- 
cundum  illam  fcntcntiam  ftrat. 
4  Exquadodrina  fit  facis  illi  quxftiont^quiddcbcat 
iaeere  iudexarbiter,in  quem  compromitinnr.partes, 
vc  fccnndum  iur.i  fcntcntiain  fciar ,  fi  aliuJ  Icx  ,aliud 
confuetudo  habcat  l  Et  diccndum  cft,dum  confuctudo 
legitime  pracfcripta  non  eft ,  fecnndAra  lcgcm  dcbere 
iu^icate:arfi  confuctudo  pr.Tfcrij-ta  c  11 ,  quia  habet 
vim  Icgis  abrogandar,  fcciuidum  ill.im  fcrcnda  ift  fcn- 
teiuia.  Nequeobftat  compromiflum  clfc  faaum.vt  fc- 
cundum  iuradctur  fcntcnti.i  ,  quri-pin.ir  J;ti  poflit  fc- 
cundum  confuctudincm  pr.iTciijn.ini.<]uia  cor.luctuJo 
pHBicripca  iuicft,^  fub  iuiccontinctur,&:a  iatc  m  pc- 
ratur  feruart :  fic  cx  Panonn.  &  Sylucft.  noiauic  SaUs 
di(^.\t).fetl.\i.n.\ci. 

j  Fit  fccund6,  fccundam  connieiodincm  introdu- 
dam  tegulandos  eireconiradus  ,  qniaiecundum  illam 
intellignntnt  fadl ,  nifi  afind  foeric  expredum.  l.fimptr 
ftipHhiiomlfM  .f.de  regnlif  iuris  ,  l.^uod fi  nolit,  ^.quia^- 
dn«»ff.di  ttdtUtii  tduU.  Salas  dii^.  19.  ftH.  1  ^.fnk 
mHMiio). 

6  Fir  tcrti6,rfgiilaiulum  clfc  tam  iudicium  intcrnum, 
quam  cxtcrnum  fccunJiiin  confuciudincin  introdu- 
^am.quia  iudices  dcbent  fecund&m  tcgek  indicaret 
(cd  nnll.i  firmior ,  &  folijior  illarum  intciprctatio  lifc 
potell.t^uam  ea,quz  pcr  confuccudincm  habccut,  Eigo 
debet  i«cnndftm  illam  iadicare.. 

$.  IV. 

Dc  quarco  effedu  conructudtius  >  qui  cll 
irricatio. 

I    Fim  bnttt  irritdndi  ctnfnttndt, 

i    jfG^  Hmitnnt ,  vt  ptntdm  txfiitntiM  Printifu  ,fed 

nin  admiititHr. 
I    Dthtt  tfft  nnxtn  Imantm  ,     EctkfiitilicorHm ,  ^ni 

ftntumt. 

4    Nrqne  hxc  limitatio  Mpj^reh.itHr. 

{    ./fiij  Umitam ,  vt  prOctdat  in  cenfitttHdint,  ^ut  fiandn- 

mmgintrsi^nMiifiriuthr. 
6   NunndmktitmrMauif,  • 

I  Onrtat  cx  fupradi(flisin  difficultatetertin,con- 

V^fuocudincm  vim  haberc  dcrogandi  lcgcm  irri- 
tantem,fi  rationabilis,  &  Icgitimc  fit  prxfcript.n.  Ergo 
etiam  habere  poteft  vim  iniroducendi  lcgcm  aliquam 
itritantem ,  quia  noh  minorein  authoriiaicm  tci^tic 
adabrogandam  lcgcm  ,'qnllm  ad  lcgcm  introdocen- 
dani :  &  cum  ha-c  i.n  nij  cx  conf.nfu  rrincipis  pcn- 
deant.ficut  poteft  cunluccudinj  vim  darc  abtogandx 
lcgis ,  potcft  etiamdare itlam  conffiracndi*.  Qu6d  aa- 
tcm  fic  faiflum  flt  ,  conflat  ex  cap.fin.de  eonfiieiud.  l.de 

InihM,ff.dt  legihni,  \h\  cuiltbct  coufuctudini  racieiubt- 
1«  &  Icgitime  prcfctiptx  datur  poceifau  lcgalis*  neqiie 

tbi 
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ibi  fit  aliaoa  limiutio.  Aiie ,  conruetudine  reddicur 
^uis  inhabilis  zd  bcneddQm,  c^p.citm  tUm,Jttkrit.t§i$- 
(M{4r.  &  reddipocell  inhabilis  ad  macriinonium  con- 
Ctabeodum  *  €Sf.fmftr  tt,  m  f^rtm*  ftu  fduu ,  tb 
j|^«M)lr.Itetn  6c  ad  eleAtonem  ^lOimmutJitldlMif, 
tum  Ec(Ufi.i,i{  C4ufi  fc^(f.(ir  fruprtct.  Ergo  iam  confuc- 
tlido.lcgcm  uritantem  induccrc  poteft,  &  itatenetin» 
fiametM  refercnc  Sancb.  lA.yJt  mmrim.  4^.4.  ».t  1. 

Su3r.lib.7.Cifp.i6.num.4.&C4pA9Mm.t4,SMMdif.l9. 
fitl.xQ  jiHm.%  6.mnihnHm.%^. 

X  Limitant  tamen  aliqui  priro^  fupradidam  dodlri- 
nam.modo  adfit  fcifnria  Pontificis  tali  confuetudi- 
nc.  Vcium.vt  it:iXe  SaiKh.Sala$,&  Suzi. fitprj,  hzc  li- 
nitatio  non  c(l  necclTaria,  quia  w fitprtidiS.  uf.fm.it 
t9nfiutMi.<!r  Ltli  ^m^m,  nuUa  mentio  fit  hoius  (cientic, 
roliim  entm  tbt  pctttur  coniiieiudinem  eHe  rationabi- 
lcm,&:  Icjguimc  pizfcriptam.hoc  cO.durantcm  tempo- 
ce  nccciitf  io  ad  picrctiptiooem  »talique  conTneiaditij 
«uihoritas  legts  trlbaltar.  Neque  obftat  tntfodoeentes 
confuctudincin  iiifcriores  cl7c  PoiKifice,  quo  minus 
poflint  li-gem  Ecclciiafticam  ttntitem  tQ^trimonium, 
defttonetB « 9c  alios  comiaftns  iBcrodoceie,  qoia  non 
vi  fua.fcd  ex  Pontificis  coD(eiifiidatowci^jW.4iMiii^ 
/M/«i.  pTOccdunr. 

j  Limiiant  ahj  fecondi  in  cenraetodine  irritaaie 
mitrimonii ,  fru  induccnte  impedimenta  irritantia,yt 
taiis  coiifuctuiio  mixta  ih  laicorum,&  clericorum :  fic 
4ocajc  Saiidi.«0ili^.7J(|^.4.iniM.  1 1  chta fintm ,  cum 
Cooarr.4.ircnr.t^.M|p.6.$.i  o.JUM».i  8.  Ludouic.Lop.x. 
fJiifiniQJt  mtttrtm.etip.^6.  ttLj.  tUiitdt  diJnttirt.  quia 
in  legibus  Eccleliafticisnil  poflant  laici  Ergo  confiie- 
todo  laiconiin  prccisi  non  Takbit  tnipcdinicnta  ma- 
trimonij  ftataere.  Qua  rationeconfiiecodo  Gallica  al- 
lcgjti  irt  CAp.  i.ic  Ihenfilib.MM  llbft.ibic  valori  matri- 
tnonij ;  quiaerat  ilatcis,&non  i  detici^introdu&a. 
ficSanch.y«r^«,capi  Anton.  iiipfrtiiB.  ttf^y.&t. 
Abbas  num.  6.  Alesind.  «leNsilO  nHM.ia  II.  II, u. 
Fclino  num.i, 

4    Sed  neque  hcc  limhario  neceflaria  eft ,  vt  deccc 

Sal.is  4t!fi4t.  19  f(i}.\c.nHm.%C.  qtiis  laici  abfque  clcricis 
iniroduccrc  pullunt  cotifuctudincm  Ecclefiaiticam  ,  Ci 
ad  laicos  peitmct  materiaconructudims ;  quia  non  in- 
Cioducnnt  cx  auth(\ritate,qitam  ipH  habenc  4  ic,  fed  ex 
Oopienfu  Pontificis,  vt  videre  eil  in  ieiuniis,&  fcftiui- 
latibus  ;con(eafus  vero  PoniiBcis  applicaturillistqul- 
bus  conuenit  confuetudo :  at  confuetudo  matrimonia- 
Rs  latcis  conuenic ,  cfl»  eius  cegnitio  ad  Ecclcfic  fo- 
riim  iriaft.  tii.im  de  i)r,{_copi  Esigo  podiint  laici  con- 
iuccudincm  inhac  inatctia  inttoduccre.  Nequeobftat 
text.relatas  m  ttif.  1  Jt  j^/i/.citm  qiiia  illa  conibctado 
foi te  non  erat  r.itionnbilis,  5c  lcgitimc  prifcripr.i;tiim 
&  przcipuc  ,  quia  non  crat  dc  rubllantia  matriraonij  i 
fcd  dequadam  folcmnitate  acctdentali,vc  iblexplicat 
g!ofra,5c  alij  rdati  a  Salas  fupr.t. 
j  Tcnio  a!ij  limirant ,  vt  confuciudo ,  qui  has  vircs 
obtincre  dcbet,((rcum  ferat  fcandalum,  id  e(l,  eius  vio- 
Jatio  fcandalum  generet :  fic  Couarru.  Ludouic.  Lop. 
Henriq.rclati  k  S»acli.ilUdi^Ht.^.niim.y.  Moucntur  ex 
ettp.i.dtugHm.fprimdi ,  i}oi%nifi ttnftutud»  Ecele/U,  qu* 
fumd*l»mnmrtt,  tUttr  fi  btdttnn^aumr.Vhi  conruetu- 
dini  Eccleiic  fcandalaro  generanti,hcc  efficacia  inuo> 
duccndi  impedimenta  matiimonij  tributtinrtnoncon- 
Aictudini  ,quc  fcandalum  nongenerec. 
4  Sed  neque  hcc  liraiiario  admitcenda  eft:nam  eciam- 

ii  ntillum  fcqucrctur  fcamialum  cx  violationc  CallS 
confuetudinis ,  fi  conruetudo  e(i  rationabilis ,  9i  lcgl- 
Cimi  prcicripta ,  hanc  cfficaciatn  habebit ,  ex  et^fot.  d» 

tufmmd.  Econtra  vero ,  fi  rationabilis  non  cft.aut  non 
cftlcgitimcprzfcnpta  ,  ciiamii  fcandalura  cx  cius  vio- 
laiionerequatur ,  feruanda  non  cric.  Quapropter  non 

fcandale ,  fed  confttctudipi  catiooabut  f  4c  legitimi 


ErcicriptC  hacc  elBcaciattibuenda  eft.  Illa  antcm  vet- 
aPontifi^is  foliiin  indtcant  id  quod  coratnunitet  ac- 
cidit  \  confuetado  enim  l^imeprciciipta»&  ratio- 
nabiiis fcandalqro  generat,fi  hon  obfcruetur.  Adde 
Pottrificcro  ibt  irelleconfuetudinera  teliere ,  niii  fcan- 
dalum  indc  fcquntur.  Quapioptcr  limore  fcandali 
duciiur  ad  apptobaiidam  iUaro  confaetudineih ,  &  re- 
linqveodam  in  foa  vi,iaxra  t4fj^miidiia;de€tnftu^ 
mt.(*r  afimt.ihi,rnde  in  htu  pArte  ctnfHltim  dHximm  mwl- 
titttdim.^tiftmtmti4  ttnfnttMdim  deferendum^uimi^ii 
in  diftm/untm ,  &  fitmUUm  pepuH  fitttutndum ,  ^uaiam 
^dhibitt  ntmtdtt.  hic  Sanchez  fupra  num.  1 1  .pvfi  medtwn. 
Sahsdi^.  i^.fia.io.n.ij.  SuAt.Ui.y.ttip.  i6.niim.  4. 
Btfil.4e  Leen  JtnMirA<JHMa.tOb 

PVNCTVM  V. 

Jn  c$»fH€tiid»  matari  ,  nhragmque  ftfit» 
dr  quti  rdtitne. 

DVpliciter  mutari  ,  feu  abrogari  confuctudo  po- 
tcft.  Prim6  «  kge  espccfla.  Scanid& ,  allacondie' 
tudine. 

*  §  .  I. 

De  abrogjutofie  conruecadijus  per  legem. 

I    Ptttfi  legt  unfHetudo  Abro^ttri. 

i.  NiUU itx  Mlntgiu (m^iidiiitm,mfitii^iitmim  tmh 

trtiriti  fii.  ^ 
J  LtievmHtrftdi  ttkrtgttri  ttnfuttuiiimilurfiJii  pettfi. 
4  L^t  vmutrftili  Htn  ctnfttur  imgMti  m^itad»  «to- 

im  M ,  ntipu  fititMmm. 
J     Fxpliciitir  tixt.  in  cap.vnic.  de  fcudi  co^nit. 

6  Lnt  ^fttttiii  faUti  i  Prmtift  frt  ti&^frtmmU,fn» 

inUtifi  titit  tkrtgtwi  ^bit  frtnittis  tn^ntiiJ^ttiin 
nifi  Ux  ctntinetu  clMifuUm  Atro^Aioriitm. 

7  ^Hdlu  dekttu  ijft  ttnfmtudt ,  vt  ntn  unfttUur  Ux  iBm 

tiSr^Mrt*  FnMUittiifit  Smir.  intdl^i  i»  em^k^ . 
dint prsfcript a ,  (*r  ejut  tcnrlit  td  prtfcriptiontm. 

8  Prth^kiiiitf  cji  dt  ftltt  ciftfutiuiiine  priiftrifui  ^ 

telligen^Hm, 

9  Smiifit  fundtimentif  num,  7.  tiddunit . 

10  SnttUufuitirtuiatttriti  gtittnUi  etnfuttudinii,  ntn  vt- 


I  |^Ol!ecenfoetndinlfcationab{lem,&  iegitimeprc* 

X  fcripcam  lcgcexprcffaabrogari.ncminicfrcpoteft 
dubiuro,c^miitcxprefladecifiotex.i»  t^f.  i.dtftnm- 
tittititJii  6.  ufxkm  tti^mtniiittiiJittt^iittiMlittt.  Rario  eft  > 

clara,  quia  totaconriiciudinis  vis ,  &  tfficaciailcgifla- 
toris  voluntatc  faltim  tacitapcndct.  Eteoii  legiAator 
ei  refiiHt,  nulla»  v{n,&  e£caciaro  habwicAddecen- 
fiicrndinc  non  ariflari  poteftatem  fupcrioris ,  vt  non 
puliu  concrarium  difponere,ii  vidcat  conucnirci  cc- 
dcretenim  inpccoiticm  communitatis.  Deniquc  lc- 
gem  k  fe  latam  potcfl  fnpcrior  abrogafe  alia  legc  ,  & 
conftttiuione.  Ergo  &  coufuctudinem  ,  quc  pro  lcge 
fufcipiator.  Explicandam  caneneft»  quaiideld  fieti 
cenfeaiac 

1  DicoprimiS.NuIlalexconfuetudincm  abrogac.ntfi 
clarc  e,\  diamccro  illi  concratia  fit  ;  quarc  fi  obicrn.in- 
tia  confuctudinis  compti  potcA,  ctiamii  ad  hiinc  cSe- 
Aam  wrba  legis  reftrtngenda  fint ,  non  debeicenferi 
confucrudo  .ibiopi.-ita.  Ratio  cfl  maijifrfta ,  qnia  inri^ 
corrcdio  vitanda  c(i ,  quoad  hcn  potell  ,cx  /.  prttapi- 
mm, C.  iiiffiSMt.  Scd  eonfactodolcgttime  przfctipiar 
iusquoddjni  r{\.  E; gy.  Item  leg'fliror  in  ft.itucndi  Ic- 
ge  moribus  Ijibditoruai  ccnfcndus  efl  potius  lc  accoin- 
modare.quikm  rffiftcteiCX  tcxt.«rr<^.mr  aute  lex  iifi.4. 
\hifitiHiMitttfatri*e^miiiimm.CeQm!ati  DoAorts. 

5  Dico 
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j    Dico  rccund^»  Irgc  vniuerfali  abrogari  confueiudi-  di$  non  vincere  conructudincsfpccialium  locoiuin,  Sc 

ncm  cquc  vaiuexlalcm  lili  oppolitaro ,  etiamfi  iUius  ptoutBciarum ;  &  U  hocdtcir.nobtlcum  conucoit ,  vci 

aaii^defatfiiAaiaetirio,neqaelexhalMKritcUaf«Ura  imdligir  ieget  vniaetlalcs  non  loquences  dciinidits 

deiagatoiiani  :  &  Koc  fioe  icx  proccdat  i  fupicmo  nci]ucoppo(it3sconfuetudint fcudali , non  lubctevim 

Ptuicipc ,  qnalis  cl\  Poncifcx.aut  Kcx ,  liuc  ab  Epiico-  aduersus  confuetudinem ;  &  lic  niiiil  fpcciaic  diccceti 

fbfUlt  gubernaiotcciuili  i  quicumqoe  eoiin  itt,qui  le*  tc  lententtam  friuoiam  contineret :  prarterqtMm  qudd 

grm  vniucrfalcm  coniprchcndcnicm  lotam  fuam  di«  exprefsc  tcxtui  upponiuir  ,  fii]uiJrm  dicit  ,iHdummde 

tioncm  iiill-.tuit,  co  iplu  &  confuctudinem  illi  oppuii-  ftmdii  ttum  UeHut  mjhu  contr*rmm  d$a  frltt.  Eigo  il> 

tanabrogat.  Eftcommunis  rcnientia.qaamaMlitPa-  saamd|ciNuiienidincm,in  quaiudidumilUulfundA- 


normir.  t^tp.fm.  dt  ftnfutmd.  mim.a4.  Azor MW.i./i^.(.    Batur,contrariam  eire  lcgibus. 
uf.U^mdjl.j.  B<Micini dilp.LiU  I^A.^mifi.i.piuill.tdt.    6    Oico  quart6,lcgc  fpcciali  fada  a  Piincipe  fuDCiio- 
i.jjmm.ff,SihBdi^i9.ftil.ii.mim.9t.  Saarezli^.7.    te,v.g.E<,ege,aucPeniiticc,pro  aliqua  ciuitate.vel  pto- 


3iLi04Wi7.  9jepimLfrmctfmKtmM.iiJmm.i^^  utnci^&Me ditioaii,pcobabi!c    non  dero^ccoiuue- 

allj  abdfclemrelisi}  ScfBmftar  apert^ex  tndliiemillittsprouinciz,iuii  c  xprefscappooaiardaii- 

cjp.  1  .dc  amjfitmt.in  6,  vbi  H^lutn  lingulanum  cuiifueru-  fuladcrogatoria  :  lic  Suatcz  ltb.-j.r*p.io.nmm.\^.  Ema- 

diaes  cenleatur  excepuc  a  genaaii  lege.  Ratiocft,  nueiSaa  vfr^«  &x  .mMki^.  Bonacinaii^.i.fe^.i. 

qaiaconfoetddo vataeriallt  aon  ptKfamitar ignoran  ^iMS.«lir.$.j. mMi.4a.  Ratio  fumitnr nJnfraJli^Mif.i.. 

a  Principc  ,  vt  dicitur  infuprAdilUcap.i.  Ergo  ciim  lc-  dt  tinftitmt.  in  6.ibi ,  ntntnim  cenptur  dere^Ata  cenfHttmdt 

geiD  illi  contraiiam  ftatuil      ':iieUigiiui  vclle  iUi  de-  ^tttsUt gaur^  Itrt  ,qtii4frdfumitur  Prtmtps  igtuariit  ta- 

togaie.  UtmapmmJbiit.  Sed  idem  fundamentnm  igaoraotls 

4    Dico  terti&  ,lege  vniucrfalinon  eenfctur  Jcrogari  eft,fiuelegcm  vniucrfalcm  ,  fiuc  fpccialcm  ftatuciet; 

confuecudo  alicuius  loci ,  neque (laiutum  ms  conmm-  bxcenim  ignotantia  fundatur  ,  in  coquud  Piinccps 

nenon  comincns ,  nifi  lalis  llatuti  ,aoc ceofuecudinit  nonpoteftoimiilrasiai  imperi|  panibus  afllftefetne- 

fiatmetitio  fpecialis ,  vel  falicm  in  generc  apponatur  que  pto  varictate  negotiorum,  &multitudine  occu- 

cUufuladciogjtoria  cuiufcumquc  Aatuti ,  aut  confue-  pationumomnia  iingulatia  cognofcere.  Ncque  ubitat 

todinis  contiarix.ficfuptadidli  Duaotesi&  conlUt  ex  legem  illam  reddi  fiu(lraneam,&  inutilcin.vtpoteqOB 

diStcn^. I .dtttnfiitmtjm  6.  vbi  redditur  raiio  conclufio-  neminem  iigac,  quia  hoc  c(t  pcr  accidens  ob  confuetu^ 

nis,qui  a  Poniifes,vel  alias  Prtnceps ,  fpccialiumioco-  ■  dinem  ignoratam.  Adde  dici  non  polfe  elle  fruftrai- 

rum  confuctudincs  ,  &  (latuta  ignutare  piobabiliier  neam ,  &  inuiiiem  ;  quia  veic  obligantuf  ilia  fubdilj» 

ceofeiur.  £rgo  cenfeior  noUe  iilis  detogate*  prcdpua  cfto  iilias  obligatio  fufpendatur ,  dum  ad  iegiflatoccm 

dm  dec6gatto  eonfuetadinis  iori  coraitioni  obflrt ,  ez  '  aceedant ,  8c  ccrttotem  CKiont  de  confaetudine  coa- 

lmi»ime  'T.ie  Itj^th.  Et  in  hoc  fcrifu  ctl  vci  um  il!«d  axio-  traria  :  cjiiod  autcm  illa  obligentur,p.itc[  ;  quia  r crtiot 

ma ,  CaufHttmdo  Primtifmm  Uitt ,  &  rtftrtpia  filtrt  fiUtt»  fa^us  lceiflatot  de  confoctudinc ,  noo  tcnctut  iegcni 

quodprobatexaKisMenocn.dlr'«fiirr«r.fifr.i.f«i^.7i.  •  denofMftacaeie,<cpablicare.  Ergoaace»eratkx»ec 

mmi.9,  vbi  dicitur.fi  aliciii  committatura  Pfincipepo-  proindc  obligationcn^  inJuccbat  ,  cfto  cxcufarcniuc 

kcftas  iudicandi ,  fcmpcr  intctligitut,  lalua confueiudi*  fubditi  conluciudine  contraria.  Exqua  dodiina  infcr- 
ne,pr«dp«imanidpali.  Itemfi  mandaijet Rexpro-    tQr,idcm  eifediceiidaffldeftaiutofadoabaliquaciui- 

prioexaftori  compcllcte  dcbitorem.quocumquc  mo-  tate,velpopuIo,ad  cuius  valorcni  Priiicipis  cotifcnfiis 

do  fibi  viiiim  fiierii,numquam  ccnlctut  vcllc  dctogate  lequiritur,  ncmpeialc  llaiiiium  non  dcrogarcconfuc- 

confuetudiai,fclegimunicipa!iinexigendis  tribuiis.  tudinem  contratiam  ,ni(i  Princrps  conlcius  Hattalis 

Ergu  (ignura  cftftatuta  ,  &cun(tlCCudinesmunidpaies  confuetudinis  dcrog-in  J.r  ;  ronc'  cnim  (1  fcirci  confuc- 

lcge  vniuctfalt  non  dcrogari.         '  tudincm ,  non  piattaic;  coitlcnlum  li.ittito  ilcrogato- 

j    Ex  his  facilcintclligiturtextuSNtM^.vA(f4.</ir/rii<A  rioi  ac  proindeignorantiaconfuetudims,  cui  opponi- 


i,viNObcrtus  Hlio  fao  Aofcliop  fctibit;iL«-  nu  ibiatum  ,  rcddit  confcnfum  inualidum : iic  docct 

nonefl  vilinmimitm ifidnttmdAvim  Sutitn U 7 .de Uiilrjaf.xojmm.Z. 

fiumwtettndimt  ,vt  vfumvincMttmitmtrti.  Inielligen-  7    Scd  inquires  primt^tqualisdLbcaiefrcconfuctudo, 

dai,inqa«n,eft  tc»us,legcsR(Miianactunnon  vincere  vt  lcx  non  ccnfeatutiUamabroEase  tx  ptxcifapofitio* 

viimi ,  anc  rooTcs  parricularium  pfoirfadaram ,  cim  ne  lcgis-,  (ed  addenda  fit  cUnfan  dctogatoria  { an ,  in- 

vni;ici  filf  5  funt.vcl  non  vinccrc  vfum.nut  moies  titu-  quam  ,  dcbcat  elTc  confucrnJo  proicripta»  vdfilfliciaK 

Jo  praticriptionis  compatatos.  Nam  quod  dicii  Cuiac  ea«qua:  tendii  ad ptzfcripcionem  I 
mpifreuli^tttKU  leges  Remanorumnon  vlneerevfiim,       Saarezli^.7.Mp.xOi.mmi.u.  probabilitercenieiMMl 

dlEmorcs.fi  linc  in  coftr.idirtoiio  itidicio  confiimati,  elTe  rcftringc  ndam  icgulam  illam.M^.  i  .AinrfliWlflW»»- 

optime  refcllituf  a  Valqucz  </(|j^.i77.ffMm.6).  coqudd  inii,in6.  ad  folaiii  prcicripiam  confueiudinem ,  fcd 

qaziil>et  confuctudo  qoaniumcumque  in  contcadi-  poileeicendi  ad  qoamlibec  atiom  catiooabileiu,  &  bo« 

^orio  itidiciofirmata  (it,potcftabrogari  lege  fuperue-  nc(lam,&  tantorcmpore  firm.itnm  .vtpolTct  Princeps 
nicnte.  Qu&d  ver6  ipfc  Vafquez.A:  Salas      1 9. pro  illalegem  fcrrc.  Nfbucjur  ptim6,quiaiBy»<^r^<^i» 


.71.  (iicurt  textum  intclligendum  eiTe  de confue-  r«p.folum  mcntiofit  deraiionabilloeniiieiiidine,oillil 

cudinc  Longobardorum,  &  facere  himc  fcnfum ,  lcges  de conditione  prxfcripttunis.  Ergo  non  cft  nobis  talis 

Rtmianorum  ,  licct  apud  Longobardos  auihorttatem  conditioexpoftulanda.  Sccund6,quia  lcx  fcmpci  prc- 

oon  leuem  haberent,quia  ex  parie  feiuabaniur,non  ta-  foroitur  ferriiuxta  confuciudinem  pafriz,&  non  ccon> 

nen  ndeft  vim  fuam  cxtendebanc « vt  vfum  Loti^liarn  cca.  Etgo.  Teriii,ii]aia  &  icirct  icgiiUtot  lalcin  confuc^ 

dordm  viocerent,  ant  mores.fuftineri  poiTet^nili  textui  tadiaem,fbn^  contrariom  difponeret,vd  jakem  h 

vidcrctur  obllarc  ,  qui  nondequalibet  confuetudine,  abdineret.  Ergo  cx  pracfumpta  volimtatelegtflatOliib 

fcd  de  confuetudine  feudali  loquiiur }  quam  confuctu-  non  derogat  dus  tcx  lali  confuetudini. 

df netn ,  fiue  iit  Longobardofooi ,  fioe  Romanoinm,  t   Fateor  hit  ratienibot  nterttd  mocam  eile  dettfli- 

non  abrogant  legcs.vidocoit  Bald.t^',  &  conftat  cx  il-  mum  Suarcz,  iudicare  probjbile  dc  vrraquc  confucta- 

Its  vutbis  tcxtus  ,  mHemmit  ftndii itiimt  Uithm  miilrii  dine,  przfctipta  fcilicct ,  &  non  przfcripta  intcliigen- 

ttmrarimm  dici  f^.  Ncque  ctlam  mihf  ptooarar  i<iaod  dam  etTe  regulam  tmp.  1  .Jk  mifbmJm  6.  Verum  etii  noc 

dicit  Suarcz  lih.j.  CAp.io.  num,^.  leges  vninerfales  non  probabile  fit ,  probabilius  tamen  exifiimo  dc  fola  con- 

vincere  confuctudincs  propiias  in  roatcrta  feudorum.  fuc^iudtnc  przfcripta  inielligendam  forc. Moticot.quia 

mm  vd  iijteUigk  legnvoinecfales  lo9Mniiesde6ii-  coniiwindeyqwBpnBfcdptanoneft>noncftiu5,neque 

facol 
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ftcaltatem  tribuit  illa  Ttcndi ,  vt  conftat  cx  ripfriorl- 
lMttt&on"iCi^(i">'<'u"'-  trgo  illa  excul^i  non  po(^ 
loilt  bbdiff^legisobrccuatjone.  Secundo.fola  confuc» 
Cudo  prjrrcripta  prxualct  aduersiis  lcgem  laiam.  Ergo 
CoU  illa  impcdu  obligationcm  legic  rerendc.  Tertid, 
derogatio  profpdieftaliciiiatiuiis,  8e  facuhaiis :  at  cx 
conluctudine  non  przfcripta  niiUiimrerultaKitu.  Ergo 
nulla  indigct  dctogatione  tali*  connienide.  QgKno» 
confueta^lointroduci  non  poiell  renftcnte  Principe :  ac 

aDil^emcontrariam  inftiiuit ,  refiftit  eius  imtodn- 
lioni.  Ergo.  Quini6.impcdiri  lcgetnconftienidineres 
eft  odiofa  ,  Sc  in  Ifgiflatoris  dctnmcntum.  Ergo  non 
debet  extcndi  ad  omnem  confuctudinetn.  Sexto ,  con- 
foetado  eft  ftrifti  {otis*  tbd&itfU  eft  interprccanda :  n 
ir.idirRota  in  noaifliinls^.2.apud  T^nnzc.  dtcif.t  1 1. 
num.  4.  Ergo  fula  pc«fcrI|K«deDerobiUrc  lcgis  c£ca- 
dcqaia  (bla  haeceft.qoc  propric  dicitur  confuctudo, 
flf  itahancnofttamfentcnriam  cruditc  probat  Mafcard. 
A  prthMiontb.  vtrbo  cenfuctudi ,  ctnclHf.  41 }.  num.  1 7.  vbi 
dirit  cuinfe  verba  faccicde  confoetadine,  intclligere 
de  prxfcripta.iiixta  glolTam  metp.mttt  i.iij/f.ex  textu 
ibi,&  cradit  Bald.iif  ctp.i.^/r/cJiiiogmr.Mf.i.vbi  inqiiit, 
^aoddidnir  de  confueiudinc ,  intclligiiot  de  prcfcri- 
pta.  nam  aatequaro  iit  prcrcripta.  non  dicitur  confue- 
tudo.fed  volumas  indocendi  conibetodinem.  Item  ap- 
pcllationc  conruetudinis  vcnit  jntclligtnda  propria 
confueiudo,  qu«  folikm  dicitur ,  cikm  pracfctipia  cft ,  vt 
tradit  alfos  refcfens  Maicard./Iiprir.  • 
*>  Neque  obftant  fundimema  contraria.  Conccdo, 
inquam,in  fupradidl.  cap.folum  ficti  mcKtioiicm  con- 
fuerudints  ratioiiabiliStted  oonobinde  cxcludi  dcbere 
cfT;  Icgitimc  prcfcriptam,  imo  poriu<;  hoc  fiipponcba- 
tur,quiade  dcrogationc  illius  crar  icrmo  ,  &  noneft 
derogatio,ni(i  vbi  cft  uis  qua:fitum.Addc  folo  illo  Tef» 
bo  ririonabilit  vidcri  cxclufam  confuctudinem  non 
ptxfcriptam.  Nam  pofita  lege,  &  valore  illiut,  iam  ilta 
codbctndo  cenrenda  nen  eft  citiembilts » qaia  bono 
comroDni  non  eapedit. 

Ad  fccundum  dico,legem  {cmper  przfinnifiEfriiiix- 
ra  confueiudincm  reccptam  pitu.i-,  non  tamen  lazta 
confaeiudiocm  noo  receptatu :  dc  liac  cnim  non  cniai 
legiflator. 

Ad  tertium«quc  dubiimi  ,5e'contingenseft,le»tfla- 
torcmcclIareilcgitinftitutione,ac  iliam  fctte*  nici- 
lei  cenruetodinem  inchoalain,i«pe  enlmconuenit  hia 

initiis  rcflftcre,  Sc  contr.iriiim  difponcrc. 
10    Inquires  fecund6,an  fub  claufula  gencrali  reuoca- 
leria  confuctudinis ,  coinprchcndatatconfiietadeilll- 
mcmoriatis.vel  longillimi  tcmputis? 

Refpondro  cum  communi  fcntentia  non  compre- 
hcndt ,  ctiamfi  dicatur ,  non  obftante  quacunque  con- 
£ietudine,fed  debet  addi  iinmemeriale^vel  aiiquid  fimi- 
le :  fic  Tiraquell.  M  tmwfMr  rttmO.  irtB.  t.  f  i .  glelf*  i. 
num.if.  Couarr./it.j.t/4r.f<ip.i  j.  ««w».j.  Su.uc7. /»^.7. 
c.to.nN>n.  1 8.  Bunacina  dt^.  1  .^udfi.i.fHnil.vlt.i.iJi,^}. 
Salas  tiijp.  I  <).feii.  1  i.frh  nnm.  9J.  tirt*  fitftm ,  esplicana 
Eman.  Saa.  Ratio  cil ,  quia  pro  confuctutiinc  immc- 
tnoriali  tiiulus  iuftus  przfumicur  i  confuetudo  enim 
.imraemorialis  habet  vim  priailcgij  a  Principc  concefli» 
vrrradir  Mafcard.  depobMton.  conclHf.  ^i^.annm^.tx 
I.  hae  iure ,  § .  ducliti  a^uM  ,ff.  de  ssfu»  cjitotii.  dr  tihua.  (jr 
cap.fuper  qufl>ufiMmli.pirMtrea,  de  verlnr.fgmfU*t.  &  do- 
cuit  Decius  confit.x  t.num.^.  Abbas  eonfil.ji.vtltm.i.  & 
aliis  pluribus  allcgatis  a  Salas  dtffut.  1 7.  de  legib.  fttl.  1. 
fub  num.  x^.  Sed  priuilcgium  non  dcrogati  ccnfen- 
dum  eft  cx  clanfula  geoaali  dero^te  oonfuetudi- 
nem.  Ergo.  Etconliimoargamentoii  fimilide  prst- 
fcripiione  ,  quiC  fi  immcri^orialis  fuerit  ,  non  ccnfe- 
tur  cxclufa,c6m  prcfcriptio  gencralitcr  cxcludituti 
^^edcemftat c« f. {•  *^te* dt hjha quotuL  ^ 


$.  II. 


IH  abrogationc  confuetadinis  alia  cou- 
rttccndine. 


I    Pojfe  abrogMri  non  tfi  t 
t  DiAittsii&uiitU^ikngMtimunurUtfiipniuicifimi^ 

fuimieh  h$t  tmtii^mf 
)    Prtptnitur  pueUm  tbieilit  de  trmftrt  rt^uifitt  *i  OM- 

fuetniiiiimtinMxime  Ecclefuifbuuinikrigeiiidmi. 

4  jlffrmm  Siuim.  e!fe  quAir«getuiriiim, 

5  ProyuhiUm  deftndttur  iecenmum  fufftert. 

6  nm  vfm  ttnfuttuT  Ugtm  sbrtgM-tf 

1  TJ  Et  eftindubitata  confuetudinem  abrogari  con- 
J[\.fuctudinc  polTej  ficuti  lcx  abrogan  potcft  alu 

lege :  colligiiurqueex/.^«0«iliNi^!m«.C.i/ef<tffM.(^iLi. 
Cit  Mofficujis  itlib.  8c  tiadit  Medicis  rr.J[!7.  Irgib.p.i. 
f.  14.1.5. Saarcz  lib.y.C.io.n.  1  y.Salai  dt'^.  1  p./<i./.i 
Bonacina  (^j^.i.^Mf/?.  i.^Hff^.v//. $.}.».  44.  &  oroncs. 

2  Vt  autem  confuetudo  fubfequens  tunc  vim  habcat 
abrogandi  przcxiftcnicm,  prim6  dcbet  eiTe  illi  contra- 
rie  uppofita.  quare  fi  confaciudo  cft  vniucrfalis ,  abto- 
gari  debet  alia  vniuerfaU :  particulaii  autetn  abrogari 
non  poieft  vniuerfalis,  nifi  eo  in  loco ,  in  quo  cum  ge- 
nerali  habucrit  oppoGtioncm,  R.Tiiu  cll,  quia  coniuc 
tudo  non  iuitoducit  ius,nifi  vfu,&  fado.  Ergo  non  po- 
teftcontnxium  ins  lmrodocere,niii  vibs,  6i  faAa  con- 
traria  fint.  SccDn^iu  icquiiiiur  in  confuctudinc  iirro£»a- 
toriaidem  cenipus,quud  coniuccudoptxcxiftcusrcqui- 
flait  ad  iai  oonftitutionem  :  nam  e(km  vtraqae  habcat 

vitn  !cj»i5  ,  &  fins  cfficicia  fundciur.i'»  c.^p.vlt.ie  eenfue- 
tud.cjr  l.dt  quibiu.jf  .iitltgib.  &  ibi  nulium  diuerfum  tcra- 
pDS  confuetudini  deioganti  legem  fcripiani ,  &  dero- 
ganti  confuccudioem  aflignctnr*  cficiioc  idcm  cfle 
allignandum. 

)  Sed  obiides,conructudo  prcexiftens  in  mateiia  Ec- 
clcfiaftica,fi  fiiit  prster  ius  deceiiiiie,liabebii  vim  obli- 
gandi  :at  abrogans  illam  cbnineindinem  rcquirit  tem- 
pusquadragenarium.quiaproccdit  contra  lus  pcr  con- 
luetudincm  iUbilitum,  Ergo  non  expoftulaiur  idcm 
teropiis  in  cenfiietDdine  abroganre,  ae  in  conitircndine 
abrogata.  Itemiiconfuetudo  ptior,fuitconir.-i  iu:.con- 
munejndiguit  quadragenario  icmporc,  ad  fui  pia:fi:ii« 
ptionem,vt  tenet  commaniei  fementia.  Ai  fi  iiarccon- 
fuctudo  non  fuit  vniucif.ilis,fcd  pnrticularis*deceBni6 
abrogari  potcft  i  quia  confueiudo  ab(0gans4l0ll  ptoce- 
dic  contra  ius  commune ,  led  peti&s  redadt  res  ad  icf - 
minos  iuris  communis. 

4  Propcer  liaec  Sturez  Ub.T.  C4f.io.  num.  1 1 .  ccnfcr  in 
materiaEcdefiafticaRgolaritecceofiictiMliacm  abro- 
gantcm  (emper-requirerequadragenarititempns.  Naro 
u  confuecudo  abrogaia  erat  vniuerfalis ,  iaro  tns  pcr  il- 
laroerat  conftitucumjfieft  parctcutatis,&  non  oppofiia 
iuricommuni,  etiam  conilitait  ius.  Ergo  coniuctudo 
abrogans  contra  ins  pioccdit.  Ergo  rcquiric  tcmpas 
quadiagcnarium.  Soliiiv.  aLiu  m  irciikt  probabilc  dc- 
cennium  foiiicere  in  conluctudinc  abrogance  particu- 
laiem  oenfaetadiaem  adneriam  iori  commnni ,  obie- 
ptionem  didlami  quia  talis  confuciudo  abrogans  non 
pioccdit  contta  ius  commune.iVd  rcs  reducit  ad  icmii' 
nos  illius. 

$  Nihilominus  de  omni  confuctudinc  lcgali  rciinen- 
da  ciKvt  ptobabilior,noftradu(flrina,  idcm  irmpits  elie 
necedarium  ad  abrogandam  confucciidineinconlbrta- 
dine,acfuitrcquifitumad  illiiit  introdudiot«rm:ciim . 
aucero  ad  inrroducendam  conructudineffl,fiueabtoga- 
tiuani  icgis,  fiuetllius  conAiiuiiuam  dixciimns  dcccn- 
m'Hm  fuincere  tamin  roatetia  ciuiii,  qu^m  Eccicfiafti- 
ca ,  eificitar  bnA  idem  tenpus  decennij  fufliciens  eile 
ad  abropndam  coafiietadinem ;  Mtienem  ccddimos» 

quia 
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TraailL  Difp. 

^ia  confuctuiio  abrogans  lcgem  ,  &  ius  conftitutum, 
noneftconica  ius .  fed^iius  iuii  confotniis ,  cjuiacx 
jpfejiiiehabet  hanceflicadamneniinetefagiMntetk- 
gts  MHCm  cxpoftulaiiccs  rempus  qu.idragfnarium  ad 
pnercciptioncm,loquuntuc  <le  prxfccipiionc  luiis  con- 
tta  EccleAam ,  Ecclefia  conmdiccntc  :  at  conluetodo 
l^i^ilis  non  prifcribit  contta  Ecclefix  mandatom  ex 
icpugnaniiaEcclclixifciJ  potius  cx  eios  coDrcnru,& 
voluutaie.  Etgo  noneftideoi  tetnpns  espoftdandaai. 
6  Aduerccndum  tamen  eft  pro  intelligeniia  fapeti*> 
ris  doiSrinx  conruecudinem  abcogantem  legem,  cenli- 
ftecc  aliquando  in  fado  pontiuo,aliquandoinomilIio- 
oeaiicuius  fafti  poiiiiui » in  fifko  conlilUc :  vc  fi  obli« 
ger  conlbctado  aadfre  MHTam,  (blueredecim«t,6fc.  m 
omiflionc  confiftit ,  (jii.-inJo  lex  mantlit  aciiim  politi- 
uum.v.g.audico  facium,  ^populus  voluniacie  ouuciic, 
ipfa  omiffione  prcoalet  eontn  legemi  quiatuncilh 
omiflio  cftquxdam  conructadci.ku  dcrii;[udo,&  non 
vlus  lcgis.  Quapropcerad  abcogandam  lcgcmiConTue- 
tudtnetdefoeiudine ,  fcunon  vfu.ncccfracio  rcquititar 
violatio  lcgis  ,  &:  confuctudo,  feu  non  vlus  illi  contra- 
rius  :  vnde  li  cafus  lcgis  non  accid.^c ,  nunquam  non 
vfus  abrogace poicll :  &  in  hoc  fcnfu  cfl  Tcrum ,  qnod 
lurilpeciti  dicunt  ,defuctudine/eu  non  vfu  abrogante 
legem,  nonvenicea^us  ncgatiuos,lcJ  priuaciuosiquia 
non  veniunt  aAits ,  legi  non  opponuntnr » 
xmt  qui  illi  func  opponti :  iic  docuit  Azor  MM».i.  Ito. f . 
(j^.4.^Mjy?.7.  Salasif^.  1 9./!^  i4.Snarez/i^.7. 

f.n«MR.i4.  MM"'.?.  Bomcina  Jt(p.i  .^tufl.i , 

pHniJ.vIt.^.i.Hmm.i7.  Rebeiloa  iftmAilt.i.qtufi.\.H.i.i. 
Regtnald.fi^.i }.  «Nin.ijo.  Ma(card.«criM^fiMliidi^mf« 
<iii;pM4^MMiii).  fealiiibdQei»  tdatL 

PVWCTVII  VI. 

Quomodo  probccur  coniuctudo. 

I    JUtgM!  fonfuettiJinem  ttmtnr  flttnut, 

I  Exct^UMr  confiututlo  netma. 

]    IttfH  tonfuttHdo  de  orditu  prttetlmdi  kt  mikm. 
4  /dtm^Jtfiyhfm,&iHrtd. 
f    Ttimkm  txtipitttr  confHttitd» ,  de  qn*  efi  dHbinm ,  ttn  fit 
rMttHMhUtf. 

6  CtirfiittitittfHHtAHlUitiititfrtllMUtiHtfi^lmiynlmn 

Jiht. 

7  yln  vnud  tejiis  fetmplene  coHfuetudinem  prohet. 

8  Dmkm  ttfltim  fltni  ttnpntHd»  fnkMmr  i  dthtm  t*- 

wmndiptittrf ,  mifiifiiiiiAtitiftimm ,  ij^  dmttvwtMU 
ttiHftris. 

$    DtStri  txctlUnti  de  cti^HttHdiHt  tcfliuui  crtdtH- 
dmm  tfi  prdfHmptiHi  mm  tmtbidimtr  fitmtJSim 

M^fcard. 

10  Ttfiiintes  commMHittr  DoHtrtt  de  cinfMttHdint  inttgre 
iUnm  ^ohMt. 

II  Fhi  DoBori  in  foro  confcitHtie  .dtmidyiimetmnuli- 

cnnt.inttgre  jides  adkihtnd*  ejl. 

1  A  Llcganti  confuccudincmlcgalero.fiueprxfcct- 
jrXpcionera  (hxc  enim  Oodlores  inier  fc  liepe 
confundunt)in€umbeie  onns  probandi,c(l  rcceptaom- 
nium  fentcntia  { quia  eai,  quc  conliftunt  in  fnCto,  non 
prcfiimttnror :  8c  rradit  Parifius  wi^j  i .inHn.i 4.  vtl.  1 . 

&COrif.  \  o.nirn.  14  •;  c/  4. 

a  Soiiini  excipi  debec  pciiu6  confuetudo  notoriai 
hxc  enim  propccr  itis  netorieratem,non  tndiget  proba- 

tione.fcd  fiifficit  e.iin  .•.lirv;.irf  .  vt  n-u';i$reiatisdocuic 
Xlafcacd.  de  frobat.  verbe  cenfuetudo,  {ontlHf.^tiJiHm.ij. 
tC Ticaquel.  trail.  de prtftrift.  $.  i .  glolf.t.fii.%. titrhpd 
ijtufi^ionii  tfi. 

3    i>ccand6  excipit  Mafcatd.mim.jj.cum  Decio,Bart. 
Ae attis, confuetadiDem ,  quz rcfpicit ordinem procc» 
FttdJt  Cnlirt  SimhAitr.  Pm  /. 
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dendi ;  qui.i  hj-c  eftmodici  prxiudicij  ,ide6quc  iliam 
alle<^ans ,  non  cll  cogendus  pcobare :  iecus  cft  dc  con- 
luciudinc  dccilionein  cauic  refpidcnce.  Excepticmi 
allcncior  ;  fcd  non.quia  llc  modici  prxiudicf]  hanc,vel 
illamconfucrudincmin  profccuiione  iitis  fccuaiej  fx- 
pc  cnim  ex  vna  confuecudme  prxgrauacur  licigans  »te 
caufx  dcciilo  prolongatuc,  ic  aducilx  fcocentix  cxpo- 
oicuci  ex  alia  veto  confuctudine  hxc  omnia  inconue- 
nicncia  cclVant.  Scd  catio  prxcipoa  e(l,quia  confuetudo 
inpcofecuiione  litis  nota  debet  eije  iudici»^oMfide 
iUa  dabhis  fiietit.ipfe  (etenetor  nifbnnare. 
4  Tertio  excipic  Mafcatd.  mm.  34.  confuetudinem» 
quai  vocatuc  liylus  foci ,  &  cuciae :  lum  quia  bccooii 
\  popaio,(ed  ii  radiee  ipfo,  vel  {llins  foperiere  imrodo- 
fta  c(l :  tum  &:  pr^cipuc  ,  qaia  h.rc  pcrcincc  ad  ipluai 
iudicem,cui  obligacio  incuiubit  fcicndi  ca«^iue  ad  te- 
&am  liii  olfici)  execationem  pectineni. 
^  Quarto  cxcipi  dcbet  conuictudo,  in  qiia  dubitatur, 
an  rationabihs ,  &  honcfta  lic :  lunc  cnim  ii  de  qualita- 
le  confuetudinis  agatur ,  ciim  mm  lil  res  f»6ti ,  fed  in- 
tis :  ad  iudiccm  pertinet  lufrcmercan  (loncftn,  vt  !  ■n- 
honcda  fic :  fic  docuit  Rociius  dc  Cu;cc  tr^itat.  de  con- 
fimndftti.j.nuTn.L^.  cum  Panormir.  tJip.fiii.de confiutMd. 
HHm.  ijtdfimm.  Si  Sakis  di^.i9.fitLii.  iMMi.to8.  vtrjie, 
oppofuHm. 

6  Confuetudo  aiitcm  ,  qux  ab  allegante  probanda 
cil,  plene  ptobari  debet :  fic  Baici»  l.dt  •fMiltHf^mm.ii. 
ff.de  iet^ib.&inrtpetit.  l.i.quefi.ij.  C.tfue /it  longHctnfHtt. 
Rochus  de  Cuctc  traii.  dt  confuttud.  bum.  644.  &  (iftf, 
Mafcacd.  pluccs  ccfcrcns  fHfrkmim.19,  Racio  e(i ,  ([uia 
&pi  ex  confjetadinepcndcc  cauiiedecifio.  Qgapro- 
pter  fi  de  confuetudine  principaliter  non  ag.itur  in  iu- 
dicio  ,  fcd  fccundatio ,  &  incidentec ,  tunc  fcmipiena 
probatio  videttu  fafficete:  fic  ez  Ban.  &  Gnid.  Pipa 
tradit  Wz^czx^.ctncl.^ii.num.C. 

7  Aducrto  caroeo  non  pcobaci  ctiam  fcmipienc  con- 
iiietadinem ,  ii  vnicus  folus  teftis  inducacuc ;  imh  ne- 
quein  hac  parcedcfcrri  iuramentum  fupplctiuum.  fic 
exBald.  &  alus  docuic  Mafcacd.irwm.  ti.  Ratiocft, 
quiac{im  confueiudo  debeat  clTe  pluribus  nota,ooiifi> 
(lit  enim  in  fa^ ,  &  in  populi  confcnfu  \  fi  mns  ran- 
tuminaeniatur  eam  cognolcens,  co  ipfo  cius  cnpntio 
fu({>edacenfetut,&eius  tenimoniu-nfallax.  Duas  ta- 
men  limitationesaildacic  Maicacd.  huic  aducRcntic. 
Prima,  vt  depo(itio  Itc  de  eooltiecadinengenre  illo  in 
loco.vbi  c;  ilis  commoratur ; (cctuii  dcptobanda  con- 
fuetudine  altciiusloci  tradaretur,  quia  tunc  tdiis  te- 
(Usvidetnt  remiplenam  ptobatidnem  prxftarcquia  eft 
probabilis  ignotantia  lilius  confuctud:nis.  S-  i  l.xc  li- 
tnjcatio  mihi  non  piobacui ,  li  in  loco  illo,de  quo  pro- 
bamla  eft  conraetaiio,  nonadfinc  alij  tdtcs  illam  tefti- 

ficances :  nain  tunci  fortiori COgnido  abfcniis  fufpc£la 
cenieti  poccil ,  &  cius  ccilimeoiaaifaliax.  Sccundb  li- 
micat  Mafcard.  vc  non  procedat « qoando  ageretnr'de 
probnndn  confuccudiitc  nuilnim  antii]ua,quia  tunc  vix 
eit.qui  iilius  rccocdrtur,6c  vnus  ceilis  lucatus  lciniple- 
nam  con(\ituic  pcobattonein,ex«Mri&Mr.yi</nia)(r<^4/«r, 
CtidUgtm  FMfi4L&lfittrkittrffjltfrthu.auliauwiQ- 
ni  ancntior. 

8  Pleneaucem  probatur  confuetudo,  fi  duo  teflesdc 
illa  deponant :  (ic  Gttid. Papa  tmfiLi  1 6.  Hum.^. &ttlt- 
yj/.  1 7 1  .nMM.^.  Bart.^/.ft.  Cj^JbltHgA  confMtt.ifMtfi.xS. 

&  in  l,de  tjmibM.in  ^.tj.in  prittc.  Rochus  dc  Curce  trnll.dt 
tutfmiHd.ftH.t^ji,66.  Mafcacd.alios tefereni(«Mi.4a4. 
m.4.&  n.i^.  Salas  dijp.  1 9./r^.i8.iMiM.io8.  Hl  Borero  te> 
ftcs  dcbcnc  dcj-Qrurj  Jt  vfu  p jpuli ,frcqucntia adnuin, 
&diuturnicacc  ccinporis  illius  adu$,quia  iutcoronia 
ad  eonraetudinem  prxfcripram  reqniranrar,al!ksiHm 
prob.int  confuctudincm.  /ic  Guid.  P.ipa  f#w/7/.iji.  Rc- 
buif.  trad.dt  tonfuttud.  h. i  96.  tom.  i .  Malcatd. ».t. 
Qgpdrcadebenc  ceftct  depopcrele  ▼idtfieficobfenM- 
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k(b  illo  in  loco.fcirntibas ,  9e  pne(entibus  niahU 

toto  tcmpotis  rpatio,  quod  ad  introduccndam  confue- 
tuduicm  icijiiiriiur:  vt  cltgantcrtradit  Koudictf.ij 
i»mH^.  apud  Fatiaac^4t/.MM/>i  19 1  Jom.  1  .deaJitiMimn»- 

tuMt.t.  neqae  fafficit ,  fi  redenrarcffeconractuclinetn, 
nifi  illius  rationcm  nddant ,  vt  upiinu  tradit  Dccius 
CM^/.i  1 5.nNm.).  Ruchus  dc  Cuxte uitriiil.dtcti$fiutmd. 
mnn.  617.  verjic.  &  ^Hod  leflit.  Barc.  in  tjt  fiAm ,  («/.9. 
verfic.fed  <fiud  fi  ttjhs.  Rutio  c(l ,  quii  confucrudo  cft 
vfus  frequens  populi  iongo  tcmpotc  durans.  £rgo  ^ui 
4e  conftterudine  tellari  debcr ,  de  vCu  fireqocnti  longo 

tt  tnporc  duramc  d;bct  fcrrc  tcftinionitmi.  Vctum  ,  fi 
dcinuncmoriali  coniuciudine  teftes  deponani , fufii* 
dc » teftentor  >  fe  ita  vidifle » ie  k  maiosibuf  anclillo 
obfci  tiatoiii ,  quin  viderinttMt  andierint  tliquiil  oon- 

tra  tieri. 

9  Sed  inquircs  >  anconrttetndo  probctur  rufficientcc 
p: T  til^  iiicn^m  alicuius  exccUeiiciiDe<Skorit,decon- 
luctudine  tcltihcancis? 

Vatia  limt  Doflorum  placita  tn  hac  re»  vt  videre  cft 
apud  Thtimam  Sanchez  bi.7.  dt  mntrim.  dif^.  1  j.num.  S. 
&  Mafcard.  deprtkMimit.  tmclnf.  4^x6.  mim.i.  <^  fe^^. 
Salas  dtf^.  I  o  feU.  1 8.  lllos  tamcn  in  concordiaro  rcdigic 
Marcard.0.1 1.  affirmansiOoctoci  exceUaici  teftaati  in 
faisrcriptiscdecon(aetadincin  ,credmdorti  dlrpr«« 
fumptiuc  ,  noil  condudcntcr.  Et  probat  pr«(omptin2 
ellc  credendum»quia  tcilis  ctiam  non  iuratus  fadtpraE* 
(iimptloncm :  vtoblefuat  glolTa  m  Ciif).nuper,dttHtAm. 
Itcm  difftum  hontfti  vin  inducit  credulit.ntcm  ;  vcob 
fcruai  Acc[»t(jM  i.Ti(i»fi4iidm , Jf.de  UHdtt.&dteMnfirnt. 
9t  Decitts  cmr/!/.; 40.  &  tmtfi,69%  .fiui.  Item  pro  iadlce 
przfumitur  cap.inmnra ,  de prccuritimhue ,  ^incap.  in 
fretfeniM ,  dt  renHntiat.  quin  ctiam  pro  Notiru'  jKzfu- 
tnitur.  cjputd Miiienn^etn  ,  de  prtfcript.  Ergo  ciiam  prae- 
(umendum  cft  pro  di<ab  cxccllrniis  Docloris  .doncc 
«onttaiium  probetur.  QuoM  auicm  diituin  cxrcllcn- 
tisDodloris  non  faciai  coiicludcntcm  probationcm, 
probat  0|'rimc  Mafcard.  priin6  ,  qnia  confuctudo  cft 
<|aid  fauli :  in  his  autcm  ,  quz  ad  faCbiun  pcrrincnc,ni- 
hil  magia  Dodbori»quiim  aliis  cicdci^dum  cflifccus  ve* 
r&fieretin  his,  qux  ad  dns  profeflToncm  fpcdafCnt. 
Secandd.quia  ca.quz  runt  fadli.plcrumqueeiiam  pru- 
dcntillimos  fnllunt.  /.  i-ff.  de  inru  &  fdlli  igntranM. 
£rgo  non  condudrt  didlum  prudcntiifimi.  Tcrti6  tcfti 
coiafcomqae  ftt  qnalitatis  ,  non  creditar  ab(qae  ia- 
ramcnto ,  vt  in  ir!ii',ii-'is  patctf(f^.rM/-,f!i'.'  trflilnt, .Et  dc 
Epifcopo  conititutum  e(km  cdp^.  de  turmitnt.  udnmM. 
qahiimo  «neqaeetiam  S.  Romanst  Ecdefiae  Catdindl 
t  rcditiir,  fi  drponnt  nbffiut  inramenio.vt  docuic  glofTa 
cap.ciim  tlim ,  1.1«  vtiin  fratrnm ,  &  ibi  Abbas  dt prtmU' 
gilt,  8c  idem  Abbas  MrM^.Kir^fr ,  ditHUhu.  Ergo  mutro 
minus  vidctnr  t  ifLkndimi  Doflori  ctiam  pr^ftantifli- 
moabfquc  luramcnio.  Quartu  probat  idem  Mafcatd. 
qtria  aliia  (eqaeteiur  dupiiccm  fpecialiuiem  drca 
idem  concurrerc.  Prima  quod  admittcrcntur  tcftes 
non  iuratl.  Sccundaquod  admittcrentur  tcdcs.qni  dc- 
poncrcttc  pec  (cripcuram  ;  quod  non  liccrc  r»nciiuin 
t&intafJtflei,  i.ijmift.cf.(^  in  l.i  .%.t/itmdtiiiy .ff.de  ttliib. 
Sed  iftod  non  dcbet  admitti  .quiaduplcx  (pccialicas 
circ.i  idcm  concarrere  non  dcbct.  /.  1.  dc  qood  ibi 
noiat  Barc.C.<^e  inffidifii d$tA.&  w  l.pif  ftdfn mftm, 
ff  devfM(ap.  Ergo  vni  Doftori  fidcf  tntcgra  non  eft  ad- 
hibenda. 

10  Vetum  Ct  communiter  Dodlotes  confuetudinem 
teftentur ,  te  nollas  ficqoi  contradieaCiCredo  fidem  ds 

inrem  c  h.ibcndaiTi  cflcquiT  tuiic  vidctur  probara  con- 
fuetudonototia  ,  &  dida  iliorum  Dodoiuin  habentur 
canquampabliea  inftrnmenra.  de  docoic  Mafcard  pln- 

res  u  ferrns  fcrf 'r/C;  i^.  nfim.  1 7.  S.Michcz /)/'.-.  ./f  w.i- 
tnm.dijfHt.  1 7.  nutn. t».  Salas  di£iHi.  1  i/.ficl.  1  S.snw.  1  oS. 


Debet  lamen  confuecudo  iuri  ceBUmiai  dle  confat'* 
mis,  &  non  aduet fa :  naro  fi  iuri  communi  aducrracur, 
diAa  illorum  Do£lorum  plcne  non  probani  omnibbs 
enim  illis  ius  commune  przpendcrat :  vt  redte  ex  aliii 
DoAoiibna  docait  Ma(card.  dnmim.i^.  Q^a  ctiam  la- 
cioncctli  ex  aarhorirace  vnius  gloifx  confoetndo  pio- 
betor ,  vt  ccnfct  Bald.  cap.ciim  diletliu.col.i.de  confmetad. 
fle  Dcdus  «m/i/.  j4o.ainii.9.  0'io.Sl  gloifa  m  tJui  ft- 
tn ,  C/Ubf»  aMrrAmnss.  hoe  intdligendom  eft ,  €1  cooi* 
muni  non  aduetfetur:vt  cx  aliis  notat  Mafcard.fj.ij. 
1 1  Ha:c  omnia  intdligenda  funt  deprobatiooefoti 
extemi ,  &  iodldalit.  Si  entm  de  (bro  oonfdentisE  to- 
quamur,  cxiftimo  vni  cxccllcnii  Dodloii  afTcrcnti  con- 
fuetudinem  eiIe,dummodg  alij  iion  contcadicanc,polIe 
integri  fidem  adhiberi ;  qaia  fadt  rem  raoraliter  cer- 
tam  ,.nc  proindc  aptam  ,  cui  fi  ics  in  foro  confcicniir 
mctito  habcnda  rii.  (ic  Sali%diJp.i^.Jed.ii.a,ioi.  Sua- 
res  .7 Jlt  bpkxtf.  1 1  j*.8. 


DISPVTATIO  IV. 

• 

De  hge  cencedeme  priuile^iftm, 
fiu  de  prmileg^s, 

^l^/^^^f^  D  perfcdam  lcgisnotitiam  pertinetpti- 
uilejjiorum  cognitio,  vtpote  qusextnr 
\J^^^^-^*  hnni  rubdittw  ilegitcommuniaob(cv> 
uacione. 

Multiplidter  prinilegiimi  mlticapa* 

tut ;  iiiixlibct  enim  gratia.  bcncficiiim,  fauor,prxroga- 
tiu3,cxcniptio,indulgentia ,  &  facuhas  aiicui  Ipcciali- 
tercoiicdra»prioi)egiomdicitur :  &  qnia  hxc  folcnc 
per  rcfcriptum  Principis,diploma ,  feu  bullam  Poniiii- 
cis  conccdi  \  ideo  illud  pr«lcriptuin,diploma,  fcu  bul- 
la ,  folet  priuilcgium  appdlari » non  qoia  lint  priuilc- 
gium,  fcd  quia  priuiUgiumcontiiicnti  qaaTet6i«tio> 
nc  diifcranciilaiim  vidcbimot. 

PVMCTYM  I. 

Qu^id  fir  priiiilcpiMm  ,  &:qu.i  r.-3rionc  alcgC* 
diipcnlationc,gr.itia,&:  rc-rcnpco 
didinguatur. 


I 

i 


Dtfinanrfrimltgi 
Qnf  nttimu  dientnr  kx  fnnMa, 
/nfrrunfur  aliijua  v.ildc  not.in.it. 
Legii  fanidej  pnuilegia  dict  nin  dthmt, 
Et^Ueunr,  fnmud»  fruatguim'^bffmit « ligij^at' 
fntitm^iitidj^r  r^nft; 


I  "I^Odorc';  communicer  definiunt  priuilcp5oni, 
\  x.  lir  jMin.tt.T  jcx  aliquovT  ("pccialc  bcnchcium 
conccdcns.lic  lutnuVir  c.\  Uidoro  rclato»f»f<y./T»««/fjfM, 
</'//.  3 .  f!r  ctp  in  hii,  de  primiUgMf.jMM^jdunMevtr- 
Inrum  figmfitat.  Dicirur  lex  non  propric,tum  quia  (atpi 
priuilcginm  tion  eft  pcrpctuum , icd  [emporalc:tam 
etkm  ,  quia  ncceflltatcm  non  iirponit  priuiicgiato 
Ttendi  ptiuilcgio  i  fxpe  enim  illum  libefum  tclinquit 
Ttendlpriai)egto,vtconiingit,qtiando  priuitcgium  eft 
in  fauorcm  priuatx  pcrfona: ,  &  non  iii  fiuorcm  com- 
mnnitatis :  dicitur  taiuenifx,  4''>>  dum  duiat,aliis  nc- 
cdRtatem  imponat ,  ne  priuifegiato  vfum  priuilcgij 
inip«diant;cfto  buiufmodi  ncceiTitas  ctiam  cx  iurc  ip!o 
natucali  ortum  habeat ,  quia  ius  ipfum  uatutalc  dit^at 
ne  ptiuilegtati  iore,Ae  ^ciiltatc  Cbiiifuperioreconccf- 
fa  prinentur  ;  quatc pHuilcgium  ce(jpeAa aUonun cft 
lex,noii  tdf  edu  priuilcgiati. 
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2  Vocatur  autctn  Itx  friuM* ,  quia  regalariter  priua-  gi)  lcges omnes  poeil2{ei»qax  lic^t  in  Jefennonem  ali« 

tcpecronx  conccdiior ,  et  dato ,  quodalicui  commu-  quarum  pcrfonarum  ,  vel  immunitatis  Ecdeiic  law 

jltaii «acabtut , tt tanqmin pani comiiiBnitatis fu-  fint, pciuilcgij  naturamnenobiiiicnt,qui«iKW|i«cll 

penoris. que mt  legecQiMMiniobligata,coiiccdinici  concedont  beneficiam  ■  lic^t  ex  ioipoliiione paens» 

przcipue  tamen  appelUtar  lex  priuata ,  niiu  1 1  luatom  tc  iMinqtientis  pnBitione  aliqao  modo  refaltct.  fic 

alitiuod  bcneficium  priuilcgiaio  concedit ;  ti  cnim  ni-  Salas  fdl.  i .  finm.i.  &fetl.x.  nnm.  1 7.  cum  Vafcjur/,  Ji- 

Jul  iprciale  concedecet  •  <f»od  ex  iare  commuAi  con>  ^nt.  1  / 1 .  (v^.  j .  nnm.  1 9.  S  uarcz  hk.i.  tMf.6 .  ium.6.  vbi 

c^am  non  ellec,  innttte ,  8e  frafttancnm  eflet  prinile*  optime  notani  non      prinilcgnnn  jeetetum,qno  aH- 

|iuon  ,  vt  diciiurfn  taf.  in  hit .  J( prinilt^ifs  ^cap.yiblfiire,  qiii  cxcluduntur  ab  aliqua  congrcgitionc  ,  &  collcgio 

uJtm  tu.  &  ttadit  Gratian.  $.v/r.  xf.f$dfi.i .  Ncquc  ob-  ob  dcfcdtum  aiiquem ;  quia  licct  dcctetum  cedat  in  fa- 

ftit  (gfk  repaiari  priuiicgta conceifionet £ldas ii  Prin-  uorem  commanitatit ,  qaia  tamen  fioenon  eft per fe, 

cipe  illatuni  icrum ,  quz  alias  iurc  communi  conceira  fcd  cx  confequenti  ;  fiquidem  materia  illius  dccreti 

ctant  i  vf  conftat  cx  Mp.  f«M  in  tMfn ,  de  frtcumtrihmi  non  cft  fauor.fcd  p(rBa,&  ptiuaiie  i  ideo  non  efl  priui- 

viiicflincediinrTniaerfitati  Parifienli ,  vt  poiEt  procu-  lcgium  ;  Hcuti  ncc  piinilegiadid  debentdecreta  Pon- 

ratorcm  crcarc  ,  quod  de  iurc  communi,  vt  ibidcm  di-  tificis  ,  quibus  aliqua  gencta  pcrfonatum  ab  ordinibus 

citut ,  hcii  pocctai:  &  MC<y.r//<C'/;ru}«M,$^n.     Mrf*  furcipicndis  arccntut  i  nuUum  cniin  bcnciicium  tali 

m<HuU  •  relieiofis  coocediiut  poteftu  iutandi in  pco-  ftatuio  alicui  ditcdeconfotur. 

pnis  caufis  aTia  probatiooe  deficiente.  quod  iute  eiiam  {    Es  bis  conftai ,  qua  raiione  priuilegiam  \  lcge ,  \ 

naturali  faccte  poicrant.  Non  •inquam  ,obftat :  tom  dirpenfaiione ,  a  gratia ,  &  refcripto  ditterat.  DilFert 

quia  h«c  non  funt  proprii  niaoilcgia  conccfliua  ,  de  cnim  a  lcgc  pi  imo  ,  quia  lcx  refpicit  ius  commune ,  tc 

quibusloquimucjnibilcnin  rpccialehitpecroniscon-  pubiicutn  i  ptiuilcgium  iut  fpeciale.  dc  VaTquezi^ 

cedunt.qaod  alilis conceflam non eflet :  ranttamen  fpHt.wj.cs^.i.imm.t.&i,  Secundd , qnia lex (empe r 

priuiiegi^  dctKtmtiuj  ,  quia  dcclarant  quod  fortc  illis  aftringit  ad  fui  obfcruationcni  cos,tii  ouos  fcrtur ;  pri- 

eratdubium  ,  &:ubicuruin  :  quz  dcclaratio  mcrit6 te<  uilegiuin  i  lcgis  obleruacionc  cxcipit  priuilrgiaium. 

putari  pored  piiuilcgiuro  ,qniacau(at  (ecoiitatem  •  2e  Teitii  tex  aliqtundo  imponit  pccnam  tranfgrei1b«« 

ceriitudincm  m  opcrantc  :  &  ita  Jocct  glortainyiprtf-  bus.priuilcgium  non  itcm. 

iiSttM.  Azocten». t./<^,(.Mp.i;.  ^M.<//.3.  Nauarr.rvif-  DiiFcrtautem  t  difpclationc.quia  latius  paieiiqu^in 

fi,f.mftmH  m»tuuh4U,mm.$.  SahiMfpiu.ty.  fetl.t,  dirpenlatioidirpcnfaiioeniin fcmpcreftalicointlegit: 


inm.4.  Sunrcz /<7>.S.M^.  I .  Qurid  li  l;is  conccflioiiibus  at  priuiloijitnri  noti  (cmpc r  difpcnfationcm  Icgij  coii- 

non  folum  lccuii(as,L^c  ccnituvio  conccda(u(,icd  ctiam  linet  ^  quando  lcilicct  priuilrgium  noii  cil  aducitum 

ticentia  ,  &  faculias  facicndi  aliquid  ,  quiif  poifit  ab  iuci  comrouni ,  fed  przter  itlnd.  Item  difpcnlMioad 

aliquo  inferioti  Prarlato  impedici :  cunc  claruro  cft  clTe  vnumfoluni  aftuin conceditor.  v.g.  ad  vnicamexcom- 

poprie  priuilcgium  conccdiuum.   Scmpct  taraen,  municacionem  ,  vel  irrrgularitaiem, vcl  impedimen- 

qnoM  fierlpetefttintetligcndiiin  cO  priuilegium,de  lum  mairimoni)  tollcndum:  &tiinccectdtatitfacal- 

prioilegio  con^eifiue  ,  non  dcdatatiuo  •»  quia  boc  cft  tas  dici  in  rigocenon  poteftpciaitcgtom  •  qoia  noneil 

ptoprii(fim^ptiuilcgium,vr  (amKarexr4p.Mini.</c^ri-  priuata  lex  ;  non  enimad  niodnm  legts permtf»er,  (cd 

mUg.  &  tradjt  Panonnii.  &  I ilin.  in  c4p,t,dt  t^trift.  potius  aJmodum  prccepti  traniit  :  ius  autrm,&fillF> 

Azoifmfrk.  Salas  «iiin.4.  Suatez  nffm.S.  cultas  pet  piiuilcgiuni  concclla ,  dcbct  efte  aiiquo  ino« 

}   Ex  qon  Joftrina  bifen  Axot  ^m^.  ) .  &  ex  illo  Sa-  do  petmanens ,  &  flabile.  A  gratta  antem,  Ar  beneficio 

\i\  riiim.^.  priuilcgium conccduni  Epifcopo,vtteftari  rriticipis  JifT.rt ,  tanquam  iiif^rius  a  ruperiorc  ;  omne 

qucat  jintcUigcndumeire  de  bonis  ratione  Ecclefix,  cnim  piiutlcgiuingratiacA ,  Sc  bcneficium  1'tincipis  : 

cni  pneeft  •  qavfitii,  non  de  patriinoniaiibus ,  de  qui-  at  non  omnis  gratia»  9c  lieneficiom  priuitegturo  eft,  fi- 

bus  iurc  communi  tcdari  potcll.  Sccundo  (i  concedat  quidcm  ditur  gratia ,  qualis  eft  abfoluiio  alicnius  cx- 

priuilegium  ,  vi  proccd.it  in  caufa  appcllationc  rcmp-  communicaiioiiis  incurfz,&  difpcnfaiio  alicuius  irre- 

ra  ,  intclligitur ,  non  de  iniufta  Dppcllaiione,  fed  de  iu-  gulariratis  ,qua;  ptiuilcgium  non  eft.  Deniquediffcit 

fta  ,quia  proccderc  fcmotainiuAa  ,  Sc  friuolaappclla-  piiutlcgium ii  fcicripto,quia  rcfcriptum.fi  nomen  pro- 

tionc  quiiibct  iudcx  potcd  ;  quod  feniit  Manuel  Ro-  piie  aitcndamus ,  iignificat  rcfponfuin  Principis  fcri- 

driquc/.  rorm. i .rtgHl.qmtfl.tiHdfi.  1 8.«r/.i    Tcrii6  facul-  ptum  ad  deciiionem alicuius dubij iurit ;  vct  iutis  ••in< 

tat  data  Epilcope  cteaodi  nouam  digi|iiatcm  in  Eccte»  quam ,  comiauiiit*  vcl  rpeciatit  :ac  pteiDde  i  prioite» 

/ia,eenretur  data  fine confenfu  Capituli.  Quari6  man-  00  eft  ommno  diftitiwnn ,  quod  non  eonihtnit  iDt* 

datum  Poniificis  dc  confcrendo  bencficio  in  cct ta  Ec-  fcd  potiusrrgularitcriiuteetimit.  Vcriim  communi- 

clefia  .  pcoiendiiur  vfquc  ad  canonicatum ,  ii  in  ca  £ci  tcr  it^,  icrciipturo  rumitut  pto  fcriptuta ,  qua  giatia*  ■ 

clefia  non  fint  alia  benefida.  Quimft,  fi  Prineept  cen-  tcI  iaftitia  alicni  conceditar.  Re&ripram  inftitiK  eft 

cedat  alicui  ius  inquirendi  ,     aniinaduertaidi  in  ali-  rcfcriptum  datum ,  vt  ius  alicui  ieroeniriac  ptoindc 

quos  homtnetjintcliigitnt  de  his,  io  quos  inquiteic,  tc  ptiuilegium  diffcti  roulto  ab  illo,quiapiiuilogiuni  gra- 

aniinadqertete  atioqni  non  ptKcm.  Scxt&,fi  concedat^  tiam,&  non  iuftitiam  continet.  A  refctipto  autem  gra- 

VtagDofcat  dclida  ,  qua:  alioqui  antca  poterat,intclli-  li.r  differt ,  quia  fa-pc  hoc  rcfciiptum  pto  folo  vnico 

gitnc ,  vt  dc  his  dclidis  procederc queat  >eiiam  fama  atltu  conceditur ,  vt  coniingit  in  tefcriptis  dtfpcnfati- 

pobUca  non  prarccdcute.  Adde  qnando  ptioitegiam  tiit,aticuiaiinipediinenticanoAici.&  inh.ibi!ii.uis.Re- 

foliim  conccJtrit  iJ  ,  quoJ  iutc  cotnmaniconcefrum  fcriptumautero.quodprinilcgiunicotinci,  facultarem 

enct ,  rcAc  potcrat  vucari  priuilcgium  COncefiiuum,  ad  ptutcs  a^us  conccdit.  Itero  rcicriptum  gratfz,fzpi 

nQnquidemnouiiuiU,&facaltatitiledeinfdcm.eciam  cfl  alicuius  gratic quoadfaAum,non quoad  rusi  hoe 

babitae  nouo  titulo  ,  qua;  concedio  nouo  titalo fa^,  eft,eft alicntus  graiic.qux  cufiftit  in  fa^o  cfle,fea  qntt 

tcputari  poicft  priuitrgium  ,  vc  docct  Suarez  iii^.  t.  vnico  faftb  compleiur ,  vt  coniingit  inrefctipiis  cen- 

uf.ti..nmm.^.  "NAdus  verh pnuile^iMm,nHm.^.  Bonact-  cedencibus  bencficia.dignitatcs  ,&officia.  Atprinilc- 

na  Mfpm.  1 .  f m/I.  )  .fMnli.^Mmm.  1.  Defeiuit  autero  bcc  gium  propt ic  cft  faculias  de  aliooa  gcacia  •  qoc 

eonceflio  ,  ne  per  nropliccni  prohiliitttmem  impediri  non  aDlbrbnar  vntco  fafto, fcd  relinqiiit 

j^odit  iltiiis  vftrs  ,  fcJ  ncccnaria  fit  tcuocacioprillilcgij  facuitatcm  rxcrccnJi  aiftionCt 

conccifi,vt  aliis  rclatis  docuit  Saaxezfufrs,  plurcs  luii  conimuni  con- 

4   Dtsiindefinltione,priailegtamcoocedcrcfpeciale  crariat,vet  iattem 

aliqaod  hcntficium  ,  vt  cxcluJcrcm  a  rationc  priuiic»  diftinAas. 
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De  priuilegiis. 


Ftiicttii  II. 

^otHpUx  Jii  frmilegmm. 


MVltiplex  e(l  piiuiiegiutn,  aiiud  tMle,aliad  petfo- 
nale ,  tliad  remBnerttoriiuD ,  ilitid  gretioAtini 

aliud  pururn  ,  alitid  fub  conditionc.  Aliud  ob  bonum 
eomiuune ,  aliud  ob  ptiuatum ,  ahud  fauorabile,  aliud 
odiofum ,  aliud  tempoiftlcttljllJ  pecpeRiam,aliud  (cti- 
ptum.aliudnon  fcnptaiB.  Hc qoilNw enmibits figUU- 
tim  el^  dicendum. 

$.  L 

De  priuilcgio  perronaIi,&  reali,qui(l  fin^ 
&  qua  ratione  diftingoafitttr. 


•pn  flmm  im$t^tmis  pif$- 


»  DmmM  ^ 

ritrifdi&rimh 

I    PrtHfligrim  ctnaffim  tUuui  ob  dli^HHm  Hliiu  txa 
ti4m,qu4ndo  tn^uaar  rudi^tumd»  ftrfimMk. 

5  Qt^dqmtndteji  dHbinm.nfifurmka/UftrfimtklFk^- 

(V  «Uutubm  dtbtre  mttlitgt  fufimA. 

6  Stih  dtfhftSitni  Ttfftndttur. 

7  Si  tibi  prebabilim  fit  tffe  priuitef  wm  ptrfinalt  ,&non 

rt«U ,  tjmttfi  Siurtx.  "if  jtmumt  it  dtbtrt  litrt 
fartt  maivrk  frthMtmM  t  m  fitnri  fntt  frMB 
^rti  adhdrtrt. 
t  St  tibi  pojjidenii frmiltgmm.vt  nalt fubonMMr  dnbmm, 
t«mfirfiMbtmfmftit$mmm,ri0liftttmn' 
fmmf» 

I  Tr)Ri;rio  diui.Iicur  priuilegium  in  pctronale,fc  rea- 
k  lc,recundiim  omnium  ^nteniiam.ex  l.frtmimttf 
f.dt  rtgidJmr.  ibi ,  friiultp^  t/UMUm  cMft  fnnt ,  <]H4dtmi 
ptffor^t.  cc  c.ip.  rn/indara  ,  de  prttfumptiomb.  dicitiir:»»» 
ioco  tribmmiM  ,  fed  ftrftnd.  Petfonale  priuilegium  cil, 
qaoii  perfbmc  rattone  ipfioi  coneedirar.  Reele  qnod 
prrfona;  concctjitur  ratione  alicuius  rci  ab  ipfa  diftin- 
Ctx  i  lcmpcc  cnim  priuilegium  liue  peifonale  fit ,  iiue 
lealc,  pcrfonam  rerpicit  ,  quia  fota  llUcapaxeftft» 
uotis  ,  &  bcnchcij  pcr  priiiiU  c;tum  concfffi  :  3t  quia 
hoc  bencHcmm  ,  loco ,  officio  ,  dignitati ,  aliilcjue  fi- 
inilibaa  folct  anncdli ,  priuilegium  tunc  teale  dicitur, 
ttliaimmediate  rei  conceditut ,  &  rationc  illiu»  pct- 
«HMfc  Hcc  diftindio  cd  maxime  aduertenda  ob  di- 
nerfM  ciFedlai  priuilegij  pcrTonalis .  &  realis.  Nam 
priuilegium  petibnale  cvn  petfona  finitur.  tt^.pri- 
mlipam,dingiilitiitm,im6.LvnitM,%.tittimtm,C.dt 
cadM(u  toUrndu ,  /.rwm  quis ,  j  j .  I.fin.jf.  dt  vtrbtrHm  obli- 
£01.  i.fatiinr ,  InShtm.  dt  t^ufmRm.  i>riuilegiam  vcr6 
Malfl  dam  t»co  eo  terapore ,  quo  dutat  ie« ,  cai  an- 

m£U|W.  /.  Impetatores ,  jf.  dt  publuanii.  Sc  tradit  alio? 
lererent  loannes  Gatcia  dt  ntbdiiMt  tfltff*  6.  wm.  \  8. 
vtrfic  8.  Gutierrcz  deftabtUit ,  fmtfi.it6. timm, ).  Bat' 
bofaM/.tfMMf/t/^  ,  14.  ^  filiiromatrtmtni»  .nnm.yj.fint. 
Doneli.«r  mre  eligtndt.lA.  1  < .ttmtinnt.t4if.x.  Rcs  auiem, 
quibas  folct  annedipriaiieglam  icaie,fimcfada^ 

cidifFctentia :  alia  vornntur  corporca,  alia  incorporea. 
Corporea  vocantur  Luclclia: ,  monadcria,  agri.aliique 
itmilia.  Incorporea ,  ^pificopata8,Cleticatus,DoAora- 
cas,officium,&  manaa  iadicis,rcholaris,militts.Quan- 
documqBC  crgo  prhiilegium  alicui  fuerit  conceflTum 
ob  aliquam  rem ,  &  qnaltiatem,  exliislaptadiftls,pti- 
oilegiuni  teale  diccndum  e(l. 

1  Ex  quo  ftt  primo  ,  priuilegium  conceflum  religio- 
ni ,  vniuerfitati ,  ciuitati ,  collcgio ,  monafttrio.vt  ipfa 
coinmunitas,quateaos  taiis  c(t,illo  vtatur.ptiuilegmm 
seale  proptii  dici  debcie}  qaU  caAc  non  4eiccndit  a4 


fingulaces  perronas,red  ipii  comraanitati,  qaatalis  el^ 
conceiitur.  Tura  etiam,quiadeiceft  priaileginra  per- 
petKum  ,  iiciiti  ipfa  comtmmitaa  de  fe  petpetoa  eft. 
l.^opontbmur ,  -^G.ff.de  iHdntfi.  Quceilmtio  fufficicns, 
vcPtioiWiamicalcdicatur.cx  /^snm» , f . 
fimmmfimit,  SiTer6  ptiuilegiuro  commnnitati  itteon» 
ccHum.vt  fingali  ex  iila  comniunicatc  iHo  frui  poilinr, 
etiam  teputo  ptioilcgium  rcalc  dici  dcbeteiquiaefto 
defcendai  ad  nn^aies  perfonas ,  npfi  (|aatauslBli^ 
fcd  ob  qualitatem  communem  iibi  adluBICIileByfieili. 
cet.quia  funtextali  communitaic. 

Fit  fecundo ,  p^iuilegium  conccfrum  minoribus  ,& 
abrentibus  ,  vt  in  aliqnibus  cafibui  innttui  polTint ,  & 
priuileeium  conccflum  fiUisfamilias  ,  iicraiiune  mu- 
toipoijint  obligaci,6e  conceiTam  fa-minis.nepto  fide- 
ittflione  obligcntar,priuilegiom  rcale  dici  debet  qiiia 
tllaa  perfbnas  fingulares  rcfpicit ,  non  qua  tales  funt, 
fed  satiunc  qualiiaiis  communis  illis  adluereotis :  5c 
in  Jiisomnes  fcte  Do£^ote$  conueniunt ,  vt  videceeft 
in  A«»r  tih.  j  .tap.  1 1  .tjuafi.  1 .  /iy Satas  di/^.  1 7.ftS.u 
iinHm.t).  Su.iiiz  hb/i.cap.^.a  ffNm.}.  BaiU.de LebttAlkl. 
dt  nutrtmsaf.iiji  nmm,^(^num.6. 
f  Dificnltas  aarem  eft ,  quande  priuilegimn  alicoi 
pcrfon.T  conccditur  ob  aliquam  illius  cxccllcntiam  ? 
Vctbi  gratia  ,  ob  labures  in  bcllo  f.iftos ,  ob  ingcnicia 
vidlotiam  ,  ob  (ingularem  fcicntiam  ;  an  ranc  prtnile* 
gium  illuc!  iit  prrtuiialc  ,  vel  rcaid  :-  Er  quidcm  fi  pri- 
uiicguim  illud  ob  matcriac  incapaciiatcm ,  ad  luccclfo- 
ces  ,  vcl  hacredes  illins  ccaniice  non  poted ,  priuile. 
gium  perfonale  crit ,  quantumcniBque  vcrba  ai:iKl  tn- 
dicent  j quia  vctbadebcM  rcbus  accoroinodaii :  iic  cz 
Panorroic.  Anciuuwi.,ft  aliisdocc-t  Swtz  lA.iJilqf* 
hti,  tMf.}.4«Mi.i }.  Menochius  bk. }.  fmfitmp.  10}. 
mMn.i.(^  \6.  Bafitius «^.1 8.$.t.«H».6.  Sanchex lik.Z. 
Mfbut. 17. rmm.y  At  iipttuilegium  illuj  ad  fucccirorei, 
vel  hccedes  tianfmitti  potell ;  tunc,inquam,attendeo* 
da  fanc  vecba ,  quibos  priuileginm  conceditiir , vrcx 
illis  intcntio  coi.cc  lcntis  colligatur.  Nam  fi  vctba 
piiuilegij  diiigantut  ad  dignitaicm ,  ofiicium  ,  &  tna* 
nos  illias  petlotuF ,  <)ttdd  mnnns ,  6c  digniias  ad  iac- 

ccfforcs  traniit  ,  n.giilariti.r  priuilcgiun:  fcalc  iudi- 
cati  debet  ,  &  ad  luccclloics  tranimitti.  Vt  ii  Jicat 
Pcincepa  :Conccdo  Epiicopo  Salmanticenfi,  Coiri- 
ti  Bcnaaenti»  Duci  Sidoniae  hauc ,  x^l  i^UH>  £Kalta> 
iem,Aec. 

Dixi ,  cegnlatitet ,  quia  ex  verbts ,  ic  matetia  priai- 

legij.poteft  conftare  non  fuilTc  priuilcgium  conccflum 
digniiati ,  fcd  pctfonx ,  etiamft  petfona  nominata  non 
fucrit.  Vt  ii  EpifcopojSalmantinoconcedaturpoteftas 
aliqua  dilpenfandi,  tc  addatur  in  pt  iuilcgio,id  illi  con> 
cedi ob  eiosprudentiam,  &  fingularem  fcienriam  ,ft 
faii^lii.itrin,  toMcfllio  perfonalis  crit  jieqiie  UKtcf- 
fotes  tianfmidenda,  vt  rouliis  allcgaxis  docct  1  horoas 
Sanchex  li^.S  Jr  Sfftmfi».  diffm^^Mtm.n,  te  probarar 

fatis  cx  cap.m.tn  f.tr  f.ile  prsfMinpttomhu4.  Vcriim  fi  dicas: 
Conccilo  tibi  Pctro  rianciico  ,  6cc.  tegularitcr  pcrlb- 
nale  priuilegium  c(l  repatandom  :  tom  qota  conccflio 
ad  pcifonam  dingitur  :  tum  quia  non  nominat  offi- 
cium  ,  ciim  poiTii :  iia  l'anormitanus.  6c  i  clinus  in  caf, 
ftmitm  jlbbat ,  dt  tjfiiio  dtlt^ati.  glofla  111  tap.iua,dt  bit, 
tfua  ftHnt  k  pralaie  ,  &  i^.  quafi.x.  in prtncip.  Baldus  in 
cap.  i.  dt  hia  ,  qm  ftftdum  dart  pojfunt  ,  §.  Marthit, 
num.^. 

4  Limitanda  tamen  eft  hcc  dodltina  ,ni(i  addaotar 
aliqua  vcrba^qu;  pctpctoitatera,&  tranfmiffioncm  pri* 
uiicgij  ad  fucceflorcs  dcnotcnt:tuiic  cnim  rcputandi  in 
eft  priuilegium ,non  peifuna'  lingulati  ,rcd  ot{icio,vcl 
fnnilisrconceflttm.Vt  (i  priiulcgiumdicar,tibi,&fiic- 
cclforibus  tuis  h.Tc  facuitas  conccditnt.  Et  idem  eft .  (i 
diccrct :  Tibi  in  pcipetuum  concedo  banc  facultatcm; 
taiioM  illias  panicDls»»  pnfrr«MO,ad  fiicceflbtes 
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prlailci^atn  tranfir.  Nam    a j  fiiceeflom  non  tnnfi-  dom  graoe  efle ,  al&t  non  debet  in  eonfijemioaem' 

Kt  priuilcgiuin.niliil  illa  j»articula  operaretnr.fct}  edct  vcnirc  ;  fic  exrtojffin.cap.elim.df  verh.fic;r:ifc.&:  aliis.do- 

inttiilis,  flcftattranea  :quo(l  inlegibus,&  priuiicgiis  cet  Sanchez ytfr*mm.^art*R$im.  N-qucobdaiad- 

omnlno  victn«fom tfttjt  AeaiiiwtiMUf.ft  P*pa.dt pri'  uecs&s  hanc  doArintm  regitfa  illa ,  quod  prrfumptio 

mihri',.irj  (^T.  ibi  ,  (itm  verha  jti^itiii  eperuri  liebeant,  dr  l-l-  /pccialis  gcncralcm  ct  lisrc  faciat.quia  hociiuclligtur, 

ia prtnctp.ff.  de  iurtiurMad.  nec  frullri  adiicitur.  Quod  qtiando  rpecialis  gcncrali  opponitur.  Secus  vet6  de 

8<le&  verum  eft,  n  etiam  quclibet  fyllaba  aliquem  efle-  przfumptione  fpeciaU  *  <fMe  u  in  generalem  ttanleat» 

^i.imdf  bcat  fottiri :     tradit  Staphileus  dt  Utterugra-  fauorabilior  erit. 

tU.ttt.de  vi.cr  tjfeilu  tlMfHU,%.\.num.6.  Simon  de  l*r«-  7    Aducrtit  tamen  Suaiez ,  &  Donacinayirr/r.t ;  {\  tibi 

tfs  de  iMttrprti.vliim.vttuitt.  Itb.t.inierprei . ;  jJUk.x.fibtt.^.  nuioc  probabilital eft  , ptiulieghmi  perfonale  efTe ,  tc 

f^gh^AC/tp.falit£,d(  mMiorit.  c^-  obed.  vi>ho  (itnju.tm.  iion  rcalc,  vcl  ccontra;  pro  partc  maioris  probabilita- 

«X  eo  przcisc ,  quud  priuilcgium  dicac :  Couccdo  tibi  tis  ilare  debcs  ,  ctiamfi  ptobabilc  iudiccs  oppuiitum, 

hancfacultaiem.nnevlkiemporjsRlbjftionetiMcl-  qnia  illamaiorprobabilitaacftqucdimineraliscerif'- 

ligiturtibiconceflatototempore  vitc  toc.  ErgOvc  cado,Aemaitis  iasconfen:acproinde non  foltim  in 

aliqiiid  opcretur ,  parttcala  ilta  M^ii>;pfr«m»,ad  lucceA  fbro  imetno,  ied  extemo  Rc  iudicandum eft.  Ver&m, 

Tores  dcbcr  cxrcndi.  Neque  obflar  concciConem  tibi  vteonftiCexdidisMi/r.«f/.</rron^ir/iri4^r«i4^i7i,  ecH  ti- 

canium  efle  fadhim ,  quia  tibi  tamikm  eft  fa^  fob  ec-  bi iententia  aliqua  probabilior  appareai ,  noo  tenetis 

predb  nomine ,  &  faceeilbribiu ,  (ab  nomine  hnphd-  illi  adhirrere ,  w  probabilem  fcqui  pores  :  tom  qvia 

to,5cvirtuaIi :  fic  Tc\\n,int«f.^»iam  .^h!nti,de  effic.de-  non  cdLfrtum  iltam  fentcniiam  ,qQz  tibiprobabilioc 

i$lft.niim. 1 1.  Suatez/i^.8,Mp.) jvMm.  1 1.  Bafil.de  Lcoo  appatci ,  eire  probabiliorem  i  ab  aiiis  etiim ,  vt  minus 

iA.iM^.  1 9.  Miiiif.f .  Menochiut  dt  ffdtfMmpti»inim$M-%>  prebabfljt  iadicabitar ,  ac  proinde  caott  dixit  Soares 

prtfumpi. I c ; .vHm. 58.  loan.  Garcia  dt nehiltt .^loffA  i i .  lib.t.de tegihitt,eap.}.circa      fcntcntiam  probabillorcra 

Ttum.if.  Ncqueobilai/.i./^^roy0f(*,  vbicontr.n^usfo-  fcqucndam  cllc,  il  cxccllus  probabilitacis  ccrtus  fil. 

cietatis,e(ndleatar(iftasin  perpctuHm.non exTendi*  quod  fer^ cil impodlbile  :iuineiiam,quia  id  quod  ve- 

tur  vltravitam  ,quia  non  polHint  focii  obligatr  li  ric-  rccft  probabile  ,in  ea  rationc  ,  qm  probabile  cft,  pru- 

des  ad  fociecatem ,  ex /.rw'»  duohiu,  5 1.  ^.tdcm  rdjundn,  dcmct  tc  illi  conformas.  Ergo  non  tcnciisprobabilio- 

%,ade9,6o.f.pn^m.  remparrcm  Tc  jui. 

$    Scd  inquires.quando  penfatis  vcrbis  priuilcgij ,  &  8    Adncrio  kcundt),fi  tibi  podidenti  priuilcgium, vt 

illius  matcriz  dul>iumcfl,  anpriuilegiam  rcalc  fit ,  an  reale,fubotiatur  dubium,an  fucrit  pcrfonalc,&  re  dili- 

perfonilcquod  nrpucandum  lit ;  veiba  cnim  priuilegij  gcnteAxaminata,dubium  vincerenonpotes,reslee(Ic 

Caaal  &  ad  perfonam*&  ad  ofliciam  diriqi  poirunt.  Vc  potecis  repatare  i  juxia  vulgacam  tc^nltm  ,  /j»  in^i 

li  dicat  pritttlefiom :  Concedo  ttbi  Epifcopo  Salman-  nMrr  ^  tmbm  f^Jitkmit.  Gc  fionadna  >  9c  Sttces 

ticcnfi  facultatcm,fkc.  illa  cnim  vcrba  lum  ad  dignita-  fifri» 
tero ,  tam  ad  pecfonam  ditigunturiambigaumque  fen- 

<amteddant,anadpetibnimntioiieipnas,vetnitione  $.  IT. 

di:;niraris  dirigantOC  :  quid  crgo  diccndum  tur.c  cft? 

,  Aliquibus  videcor ccpataudum ciTe priuilcgiom  pctfo-         Dc  priuilcgio  pcrpccuo,&  c<:mporalL 
nale.quia  dnplici  ptciamprione  concnt rente ,  alia  fpe- 

ciali.alia  ^cncrali ,  prxualct  fpccialis^vt  cx  multis  pro-  l     ExpUcatHr  pritiilei^iiim perpetuum.d-  iStHf  ttHitlt.- 

bat  Mcnochius  de  arbiirar.  bh.i.  cafu  471.  nitm.i^.  n^dt  X    Explicatur  ttMpiiraU,<jr  qtM-fUcittretiUii^tlt. 
frtiptii^litiMltm  ,bh.i. ^utH.i^. num.  7.  Scd  pcrfonalit 

pr^nimptio  magis  fpccialis cit ,  quam  rcalis.  Ett^opro  i  QEcundo  diuiditurpriuileginm  in  prrpetuuni ,  & 
pctfonali  in  cafu  dubio  (landutn  c(l  :  tic  tcnct  tclato        Occmporalc.  Priuilcgium  pcrpciuumcll,quod  du- 

Dccxo  cap.ftumam  ylbhat.uum.)  6. dt  tfitmddgpUiMli*'  nfeperpeco&poieft,ni(i  a  concedeuteceuocetur.Tem- 


tuittUtitm.  Thomas$aochcz/f^.8J(nMtMM.iil^.t7,'    por^e  ecomra ,  quod  de  fe  lemporc  limitato  finitqr. 
4.  Prinilrgiam  perpetuoin  fempet  c(l  reale ,  ac  piotnde 


6    Vcrum  fub  didtnd^ione  refpondendum  cenieo.  Si  lutK  foium  concingir  ,quando  adhzrct  tci  dc  fcpet 

priuilegium  eft  omnino  fauorabile,  quia  ncc  iori  com-  petux.&  concclTiim  cA  abfque  vlla  temporislimitaiio- 

moni ,  neqoeiufi  rertij  contrariom  eft , reputari  debec  ne.  Sie dicitor  priuilcgium  pcrpccuum,quod  concedi- 

rcalc  in  cafu  dubio,5c  entcdendum.fic  e\  H ji  t.iv  Bald.  tut  monadei io  ,  Eiclclix  ,  altci iquc loco  pio.OjUia  lixc 

Barbofa,Rodriqoez,&altisdocctSuatczff<Mn.i8.  fio-  loca dcfeperpeiuafunt.(4p.^H4^m(/,i^.^H<(j}.j.  Item 

aadna^]^iW.i.«<r^Mf,fiM/f.).^«N0.f.iniiif.7.8einna-  qoodvntaerfiiail,collegio,&  religioni  primdeftcon- 

incros  rcfcrcns  Thomas  Snnchcz  Ith.S.  de  diffenf.diffr.t .  ccirum  j  nuia  communitas  illa  fcnipcr  innnct ,  f  tfi  fin- 

tutm.x.in  ftnt  iCjrnnm.^.  hiit\.^e  LtonlA. %.dtmatrim,  gularcs  iinianiur.  Idem  eft  de  priuilegio  conccllo  di- 

€af. 1 8.^.  t .nitm.y.  Ratio etl,ttim  quta  benelidaM  Prin-  gnitati,oftici u  ,    muneti,  quod  adrocceftbtes  tranfir* 

cipis  l.itrell  intcrprcrandum.cx  l.vlt.ff.de  eonfiit.Princip.  quia  fucceffionc  ipfa  pcrpctuatiirA'  durat. 

tuin  ctiam  ,  qiiia  beneficium  conceflum  x  Principc  dc-  x    Pi iuilegium  autcm  tcmporalc  triplicitcc  cont inglt. 

^  oct  cfrcmanlurDm  ,  ex  r^jitiit,i6A  r^tiJtirjn  6.  Vc-  Prim6  cx  partc  eius  conccditur.  Sccund6  cx  partc  con« 

c6m  npriuilegiaminricommunideroget  tanium  ,et(i  cedencis.Terti6exparteipnuspriuilegij.  Expartccins, 

plures  Do^res  fentiant  latc  intcrprcrandum  c(Ie ,  ac  coi  conceditur,  contingix,  (i  pcrfonz  ranium  conceda- 

proinde.vt  rcalc  iudicandum  :  at  merito  Thomas  San-  tur,qu6dque  vocatur  priiiilegium  perfonale,lingulare. 

chezp]ucibasrelatis,Soatez  ,  &  Bonacina,6a(iliusji»-  Nam  licit  hoc  aiiqao  modo  dict  poifit  pecpctaam* 

p.f,(cmtnntlim{tandume(re,&perfoAalciudicandttm.  iScat  exiliam  pto  tota  vita  perpetuumdiciiar:compa- 

E:  ratio  dclumitur  cx  r.i.''.  i     t:h  zero  ,  dc  /tSp  fr^ytero-  ratioiie  tamen  fadla  cum  priuiicgioaliorcali  pcrpciUOc 

mm ,  tn  6.  vbi  ea  de  caufa  teHcingiiur  diipeniatio  ille-  .temporalc  e(l,quia  pro  lempore  (ignato ,  qualis  cft  ho- 

gititni  •qaialinrecommaniexorbitat.  Siaatempti-  minis vita.durat ;  hacenimiinita,<rpriuilcgiiimiini- 

Uilcgium  priter  iu.?  communc  (it.vcrgit  tamcnin  prar-  tur,  rx  c.tp.primltoi*  ,  dt  re^ulif  luris  ,  in  (,.  cjr  l.tnuilegia, 

iudicturo  aliorum,  ea  parte,qua  in  prziudicium vcrgit,  ijn  tmntlfMf  toHfif.Jf.tedtm.  Lx  pattc conccdcntis  cft  pri- 

iUiSti  eft  interpretandom  t  ac  proinde  repotandom  nilegium  lemporale ,  qnando  pro  folaeios  viia  conce- 

«Ttt  tuncpctfonale  ,  &  non  reale.  Iic  Sanchcz.Bonaci-  dimr,  vel  pro  limitato  aliquo  lempore.  Nam  licct  pri- 

na ,  Suarcz ,  Sc  alij  apud  ipfos.  Debei  lamen  prziudi-  aiicgtum ,  quia  gratia  cl\  ,  St  fauuc  »  non  finiatur  dc  (c 
MJkO&nimtStK.fmU  S  i  inoccq 
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iBorte  concedentjj ,  quanJo  abfohue  (.oiiccditur  ,  ex 
c*p.graiuin,  dc  eJjU.  diUii  t;.  dr  cnf.ftjuper gtMi*jc«dtmtit. 
in  6.  Ar  fi  concedcus  limitaucrii  irientioDtin  iuam, 
vt  rolum  pro  lamo  rctnporc .  vd  pto  (ua  vita  vini  ha- 
beat ,  viira  illam  extcndi  non  potctit ,  quia  iion  poteft 
exicndi  piiuilegium  vltra  inicntioncm  concedentis 
illud.  Quaiido  vcr^  hocccnfeatur  contingere*  ex  ver- 
bisipiHib  {Duikg))  dcfamen<tnni<ft,  &  nosexplicabi- 
mus ,  cum  dc  ccH.irione  priuilcgij  loquansur.  Lx  parie 
vet6  piiuilcgi)  e(l  tcinporalc ,  ii  conccdatut  fub  aiiqua 
ceniiitiene,qus  bpfa  ccmporis  6ni(or:nam  vltra  illuii 
extcndi  non  poterit ,  quia  nun  cxtcndicutpcioil^llin 
vlua  iaicniioucm  conccdentis  iliud. 

$.  IIL 

De  priuUegio  gndoib ,  Sc  remanentorio, 
eonttencionali,  &  purp. 

I    ExplicMtur  hit  friuiltgi*. 
%   il^MHt  tx  bu  frmU^t  pmifi  tf9  rt(tk  »  <jr  fn* 
fuuh,  * 

4  StUuMiur. 

f    In  M/m  iuhio ,  M  hdt  ftnftnct*  ftnt  frikiUgia  ftrfotutUa, 
tutnMuu 

I  'nr^ErriAdittiditar  priuilcginm  in  gratto(lim»&Te- 

J.  nnincratorinm.  Rcmuncrjtonum  ptiailegium 
dici(ur,c}uod  alicui  conccditur  in  pra:miun>,ft|^iisfa' 
Aionem  meritorum  eios ,  vel  fuorum  parciifum ,  vel 
conniiipiMricoriim.  Giatiofiim  vcii.in t]tio  r.oii  habc- 
tur  rclpcClus  ad  vll.i  n  tntj  t.inquam  mcrita.  Concc- 
llenattlim  priuilcgiun^  dtiplicttcr  fe  gcreic  poicft  in 
illinsconceiEoiic.  rrim6purcgtatioic,cui  graiiarnon 
obftac  refpcAus  ad  metita  priuilegiaii ,  tanquam  ad 
canfam  impellcntcm ,dcmonciKem*4ceiKeuumemi 
obftat  tamen ,  R  refpiciat  meriia ,  miquam  meiita ,  ic 
prettom}  pro  quibus ,  S(  in  quorttm  ftti&laAionem ,  & 
prxmiiim  intcnditur  piiii/I^giuni  cfJiiccdi.    Si  ergo 

{■tiuilcgiuro  meiita,  vt  merica  noo  refpiciat,crit  priui- 
egium  gratioram :  li  antem  illa ,  vt  merira  fpedlet ,  & 
priatlegi)  conceffionc  vdit  il!a  rcmuntrari,  &quo- 
aaminodo  Gicisfacerc,ccnfcbiiur  priuiicgium  remune- 
moriom  \  fn  hac  entm  eipticarioneomnes  DoAoret 
conueniunt. 

Quaii6,diuidi(urptiuilcgium  inconucntionalc,  & 
purum.  Coniientionalc  auicm  prioilegium ,  vt  ex  ipfis 
tciminis  conflat  ,cft  ,  quod  rx  conucntionc  ,  p,-.(f>o 
conceditur.  Nonconucntionalc.icu  puium,quu(i oni- 
ni  conuentioiieJlE  pafto  caret. 

Dices  coQuentionem  priuilegio  ftare ,  quta  qux  dc- 
bentarexconueniione,uint  debiiaiptiuilcgium  auicm 
eft  gratia ,  VI  diximus :  giatia  autem  tiebico  oppoDiiur. 
Ergo.  , 

Refpondeo ,  de  ratione  priuilegi)  fol um  eft  facottas 
alicui  toncclT:)  cxii.i  id  ,quod  a  iiiie  Iiahrt  ,  quxdc  le 

Sracia  cft :  qu6d  autcm  hzc  faculcas  ,  &  gratia  conce- 
itur  ex  <lebito,vel  ex  liberaliiaie«iiiiift  iDtcteft  ad  pri« 
'  uilegium :  vt  beDi;  ^ixii  Soarcs  lA,  t.  dtfmUtg.  esf^. 
num.g. 

i    Scd  inquires ,  an  qoodlibet  ex  his  prioilegiitpoflit 

cflc  n  ,ilf,vf!  pcrfeniilt? 

Rclpondco  &  poilc  cllc  rcalc,&  pcrlonjic.quia  fiue 
•pore ,  fiue  ex  pndto  ,  fiue  in  temunerjticmcm.nuegra' 
tioseptiuilegium  concedatur.poteft  conccdi  pcrfonx, 
▼el  officio  liinitato  temporc ,  vel  in  pcrpciuum.  £rgo 
ex  fc  iiidiiferens  eft,vt  perfonale  fit,vcl  rcalciqiMieat- 
tcndcndafnnt  verba  priuilegij ,  &  raatcria  circacjuam 
vernmirtvtinde  colligatut>an  piiuilcgium  teale  &t,  vcl 
petrotialer 


}  Scd  ubiicics  ,  quia  priuilegium  reroaneratoriiiRt 
non  vidctur  pollc  eirc  reale ;  econcra  vero  priuilegium 
coiiucntiunale  non  videcur  cfte  polfc  perfomk.  Etgo 
fupudictadodktinanon  fubfiftit :  quod  auicm  pnuilc> 
gtum  reiuunerarorium  non  poflit  cfte  ceale ,  hoc  eft,ad 
hiycdeXf&fucccnbtcs  (tanfite, inde  probatur ;  quiaad 
ipftn.non  tranfcunt  mcrita  ,  ob  quod  priuilegiutn  cft 
concelfum.  Ergu  ncquc  ptiuii.-gium  ttanfire  potefti 
priuilegium  enim  rerruiicr.ttorujm  ckhLt  hahcie  roc- 
nta,quae  remuncrec.  Etgo  vbi  non  habcc  merica ,  qux 
remnneter ,  priuilcgium  remnneratoriom  elle  non  po- 
teft,  Et  confitmo  cx  !.6()  f.^e  rfj^nl.iitr.  ibi  ,!nomnibiu 
Cdufif  td  obftruMHr,  vi  vh>  perfomt  condttioUcumfutu  btiu- 
fidojilti  dtftciin»  t» ,  hcntfitium  fiMfw  Afitun.  tltxLif, 
Je  conjhiur.Pnncip,  vhi  Vlp.an.dicit,  Q^a  Princtpi  altcui 
«b  mtritd  tndhlfit ,t  el ft  qnMn  faemim  trieg  iMi.vtlJituifm 
txtn^fahmni:  ,pcrfon4m  non  tgremur.  Ergopriuilc- 
gium  conccllum  ob  mcnta  alicitius ,  illius  pcrfon.ini 
non  cgicditur  :  fiquidcm  condicio  iplius  locuin  fccic 
bcncficio ,  ac  proindc  ca  dcficienteibeoeiiciinn  defice< 
re  debct.  Qu6d  .1  m  c  :u  p  n  u .  I  egium  conaenrionale  per- 
fiinale  efte  iion  pofTit.indc  prubatur ,  quia fundaturin 
•pafto,&  non  in  pcrfona.&  racioiie  padti  neque  ab  ipfo 
concedeiite  rcuocati  potcft.  £rgo  cft  prioilcgium  rea- 
le,&  defc  pcrpetotnn. 

4  Facili.s  riU*i uni  folntici.  Dico  crgo  priuiicgiura 
remuneracorium  non  exigcre  aclu  ineiita , quandu  ctt, 
fiiflictt,fi  aiiqoando  pnrccllerint  \  proptet  mertiaenim 

prxtcrita  t:bi  priuiicgium  tcituitu r.Ttonuni  ccnctdi 

fiotcft  i  im6  ptopter  inciica  tuorum  parcn(um,vcl  coo- 
iuiguineorum:  illaenim  tneriia  in  le  remaneranttiri 

&  illud  prtiiilcgium  icmuncratorium  cft,  non  tUOtUm 
mcricoiutTi.lcdaliotum.quz  tihi  appticantur. 

Ad  coufirmaiionem defumpcain  exrrgttl.6^.  conce- 
dojvbi  pcrfonx  conditio  locum  facit  hentficio.taliter, 
quo J  bcneficium  a  coiidicioiic  petfonq  pcndcat  in  cflc, 
&  confcruari,dcficieHtcea,  bcneficium  quo<jucdcfice> 
te.  Qi||ia  lUDceft  priuitcgium  petroDale,qiialitatem 
perronalem  refpiciens.  *At  qnia  uep^  perfbna:  cotidirio 
locum  fccit  bcneficio,  quod  hciKtiLiuin  non  dcpcndct 
in  futconleruaiione  icondicione,  qux  illiusfuii  occa- 
Go ;  ideo  talebenvfidum  non  (empec  itnitur  deffcien- 
ic  pcifona.fcd  ad  racceiTorcs  tranfirc  pon  rt.  AJ  lcgLra 
illam  priaium  cuticedo  priuilcgia,  quz  Ptmccp»alicui 
ob  merita  tndiilfit ,  vel  gratis  donauit.  perfonam  iUtat 
cui  funt  conctlla  ,  non  cj^rcdi ;  pcr  confcqucniiam,  in* 
quain,fimili[udinem,&  cxcmplum  ,  quiat»  itguL^^.it 
rtgttiit iurit,  ia  6.  dicitur  ,  f^SS'^  alitui grtnkti  imtlditi^, 
ir.i!'i  nori  thhtt  .ih  .t!:j(  in  txtm^lum.  Hoc  tamcn  non  ob- 
iUc.quominus  prr  idcnticaccm  poilinc  pcifonam  «^gre- 
ad fucceiruics cratiluc.  Q^odiiteAeexpendaiar, 
non  cft  proprie  egrcdi  pcrfonam  ,  cui  fimi^prittile^ 
concelfa ;  fiquidcin  a  principio  non  fuerunt  vni.&  '111? 
gulari  pcrfonx  conccffa  ,  fcd  muliis  ,  fciltcct  omnibut 
cxfamiliai  vel  fucccdbnbasjn  dignitaie.  i(^lia-vei^ 
obieftiode  priuilegio  connentionaudifficultatemnoB 
haber.  Conccdo  crgopriiiilcgium  conuciitior.alcfdf  - ' 
daci 'in  pa£ko,tanquam  in  occalionc,  &  caufa.ob  quaip 
eft  conceflam  t  non  tanqaam  in  fiindamcnio  fCul  an* 
nciflatni  ipfa  cunccflio  \  cft  eoimpaftotiioccufiocbt)- 
cciIIonis,non  inatcria  illius. 
f  Sed  vlteri&s  tnquireS) quid  in  cafu  duhio  ccnfen- 
dum  fit,anpriuilcgium  realc.an  pcrion.^k  Li  quiJcm 
dc  priuilegio  conucntionali  rcgul.uitci  Lcuicnduni  cft 
tcale,ex  l.x.jfde  iure immMnitMtit.  Ratio  cft,qaia  boilt^ 
modi  piiuilcgium  tationcm  comraAns  foniiur,qui  re. 
gularitcr  ad  haucdcs  tr.-»iifit ,  cx  /.  iun^eniium  .  ^.paSlt- 
rm,jf.tlipnci$t.  Mer.ochius  Jt  prafumpt  ltb,i.[ir*lumpt. 
lO}.  MHKiai.  Barbofa  in  l.quiu  tnU^-folM»  mMtimmi», 
itam.€,tdjHtm.  Dc  ptiuilegio  autem  remanrratorjo 
ccnieo'  piobabiUat  in  caTu  dubto  petfonale  clTe ,  qoia 

tnerua. 
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meritajinquibiu  fiindacac,p«tfon3lia  funt :  fic  Mcno- 
chius  piurcs  ccferens  fi^kmm.it.  Batbora  n.6.  fiaitl. 

§.  IV. 

Dcpriuilcgio  affirm.itiuo3&:  nrp.ituio,com- 
ffiunij&C  fingularijfauurabili, 
8e  odtofo. 


t    Exfrlieaiu  r  A^rmMnmm,^  iHgtgimim,(^  qutmttk 

fitngmttntur.  ' 
1  J^rimltiiumcammiaUt&Jiti^MUrttxftHdkiir. 
f  PmmrAibi&tdkfimdulMrmmr, 

I  Vint6  ptiuilegium  Hcut  &  lex  ,&  przccptum 

V^diuidi  iblet  to  •ffitmaiiuum  ,  6c  negatiuum. 
DiLiirio  c  (l  ratione  matcrir  priuilcgij.  Affirmatiuum 
piiuilcgtum  voc^cur,  quod  f.aculcacem  conccdit  ad  ali- 
qaidcnciendum  :  iiegAciuum ,  quoJ  csncedic  faculta- 
lem  ad  omiccendum.  Muliiplicitcr  autem  hxc  diffe- 
foot.  Primo  djtf^ccunt,  quia  priuilegium  affirrHatinum 
•liquando  eft  contra  iusxommime>  aliquando  efl  prx- 
ter  tUudiquia  in  adione  coniiftii,iqiue  poctft  cSc,Si  iu- 
ri  communi  aduerfa  ,  vel  falrem  ab  illo  non  concefla: 
fic  priuilcgium  concclfum  ingrcdicndi  monialium 
moiufteiia,eft  contra  ius  commune,&  piiuilegiumlu- 
crandi  indolgenrias ,  eligcndi  Conlvflbreni  prcter  iul 
coinmunc.  At  priuilegiuin  ncg.Ttiuuiu  rrnipcrcft  con- 
(ra  ius  ceitum  ,  vel  faltcm  dubium  }  quia  ciTe  non  po- 
tcft  priuilegium ,  niii  eondedac  («calraren  aliiit  non 
kabenti :  at  quilibct  habct  potcftaceni  omictendi  ca, 
^d  quz  facienda  nullo  iurc  cenctur.  Ergo  ad  hzc  omit- 
Cenda  non  datdcpriuilegium.  Dixi,contra  ius  ccrtum, 
vfi  diibiuni  ,  vt  comprchcnderem  omne  priuiicgium 
tam  dt-cUr^nuum  facultatis,  quam  concciliuumillius, 
qdtado  enim  ius  Jubium  cft  ,  &|iOQobligat  nificx 
Ignocancia  ,&  fcrupuioalicutus  ;  tunc  priuilcgium  , 
qdod  iUi  conccditur,non  cft  propric  priuilcgiuni,quia 
non  eft  conceilio  alicoius  facultatis  alias  non  habenti, 
|ed  eft  declatatio  faeultatit  incognitae,qaam  faabcbat.' 
Hinceft  ((Scandadiferenria  priuilegif  anrmatiui  ii  ne- 

gatiuo;quia  ncg uiuum  fenipct  eft  oppoHtum  poliii- 
uo  prf  ccpco  :  at  atErmatiuum  non  fempcr  cll  oppo{i- 
tum  ptacccpto  ,  &  quando  ei  oppenitur.ncgntiuo  prc- 
cepto  oppcinictu.  Alij  tcrtiair.  diffcrcntiam  addunt, 
quia  piiuilegium  ntgatiuum  amitti  non  poteft  pcrnon 
«nini,fett  oroifltonc-iiirccus  vero  affirmatiuum.  Q^ad 
verum  habct ,  li  non  vfu';  intrlli>atiir  de  non  vfu  ,  fcu 
omiflione  lcgis  coiiuiuinis,quu  pcr  talcm  omiilioneni, 
Sc  non  Tfiim  lcgis  prinilcgium  feruacur. Quomodo  cr- 
go  amicti  poccA  iAiG  intcUi^atur  dc  non  \fu,&:  omif- 
Uone  ipfius  pciu!legi),poccft  licut  &  affirm?ciuum  pri- 
uilcgiumdc^crdi. 

X  Sezti  dtatdicur  priuilegiomiD€ommttqe,defingii- 
tare.  Voco  pnuilcgiijm  commune,  quod  ob^fittembo- 

nicommuni'-,  irnine  Jiatc  conccd.'iui.  Singuljic.quod 
ob  bonuro  alicuius  <ingularis  cft  iiumcdia'c  co(iQ;f- 
fam,x  Norantcr  appohii  parriculam  immJluiii  rmm 
omnc  ptiuiicgium  liuc  concefTum  comirninitati ,  fiuc 
conceirum  fingulari  pcifonz  ,  fcmper  cft  ob  iinenta 
cotmnunis  boni  vltimat^ ,  quia  ad  bonoih  commonc 
fpcAat  priiiiieg''.!  iiidigcntibus  ,  &:  bcncmctiti?  conce- 
di  :  fcd  non  obindc  dcbcni  dici  pritiilegia  comraunia, 
Sc  ob  fincm  bonj  communis  immediaic  concefla,ie(l 
(ingulaiiaiqiiia  licet  multisc6cedancur,cuilibet  tamen 
conceditut.quatenus  talis  eft.  At  pTinilegiom,quod  ob 
linenibonicofnmnni»  immediatc  concedicur ,  prim6, 
9c  pef  fecsmmuniiati  conceditur ,  &  indc  ad  Gngulot 
deciaator  I  oon  qaailngtvli  fonc,fedqua  partes  funt 
iUiiM  conminiicacis;  Exempliim  eftmaniftftum  in  ptl- 
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uilegio  conccffo  clcricis  ,  ncad  tribunal  fa:culare  rra- 
hancur.quod  cft  concedum  ftacui  clericaljpi]mi>,&  in- 
dc  ad  quonibet  clcricos  dehuatot,quatenus  paicesloac 
iUios  liatus.  Huic  crgo  priuiicgio  communi  ncmo  po- 
ceft  rennntiarc  k  ex  c*f.pdiUgtmi ,  dt  fero  eompit.tMp.ct»' 
tiHgit ,  dt  ftmtni.txctmmuH.  cr  l.im pulflicum.f.dt  pAilit. 

5|aia  ucmo peteft  tenuniiare,qued  itbi  diieAe  concef- 
om  non  eic ,  cfto  illo  fruator.  bonoin  entm  commnne 
pcndere  non  dcbct  a  cuiufquc  voluntatc.  Item  ipfe  noii 
potcft  renunciare  clTc  parccm  tUius  communitacis ,  cui 
ceneeHom  eftpriuilegium.  Ergoncc  priuilcgio  ,quod 
illiad  ucnit,  quacenus  cft  par5,&:  membrum  communi- 
tatis.  rnuilcgio  aucem  in  commodum  vniufcuiufquc 
i  n  c  rod  u  <^o  ccdrre  qu  iuis  poteft ,  cx  tMp.  ad  ^pvfioUmmt 
dt  rtguUr^bsu  ,  ^  l  fi  qnft  in  confcribtn^o,  C.dt pAdu.  tum 
qaia  non  dccct  bcnchcium  inuiio  conccducum  &prz- 
dpae,quiaii  in  commodura  ipnos  eft  prioiiegiom,  ipfe 
conftituicur  illius  dominus  ,  ac  pruindc  rcnunciatc  po- 
terit.  Limitanda  tamen  cft  hzc  dodrina  ,  niii  piiuile- 
gtum  concentira  in  gratiam  vnias,rc(piciatetiamcom- 
modom  aItctios,&  vnum  abalio  feparari  non  poflir, 
quia  tonc  ab  vno  iant6m  non  poterit  tenuntiari }  alias 
poffcc  rcnuniiarc  priuilcgio  altcrius.Qoa  r^tionedici* 
tut  vxotem  non  polfe  ^nomiate  prioilegio  fcnaiof- 
confolti  Vellelaoi ,  non  ie  VUigandi  fldeioflione  iine 
confenfu  mari[i;quia  taminlaDotem  vzotis.quimma- 
titi  hoc  ptiuilcgium  eft  VMticonceflom.  Idcm  eft ,  fi 
prioilegiom  cenceflom  in  (anorem  roi,edet  etiam  dire- 
(kh  conccirum  in  vindiftam  iltcrius;qui3  tunc  calipri- 
uilegio  rcntinciaic  non  poifes ,  eo  quod  non  puISs  in- 
tentionem  legiilacoris  ,  qoc  tnom  conieniom  tion  te> 
fpicit ,  iinpcdirr.  (ic  Ponacina  difjut.i.  ^«<f,/?. )  .p«»f7.  i, 
nMffi.io.  Suarcz  lih.8,cap.6.  *i««m.i.Salas<<<j^.i7./«^7.2. 

}  Septimo  diuiditur  priuilegium  in  fauornbilc ,  Sc 
odiofum.  Fauorabile  eft.quod  ita  fauorem  continct,TC 
ncmip.i  inconnTiodlin  amrat.  Tale  cft  priuilcgiuin 
audicodi  Miiram  lenipore  intcf  didti ,  vefoendi  la&id- 
nia,vercamet  tcmporc  Quadiagclima* ,  faciendi  tefta- 
mcntum  (ine  iuris  fuicmnicate,&  alia  nniilia.lMCccniro 
et(t  obferuationi  iorit  coromanisopponantoxMoiaia* 
men  nmini  Iperialiier  pneiodtefom  aileroTn ,  faoora- 

bili.i  priuilcgi.i  abfoKitc  Jiccnd.i  func.  OJiofuni  \ciij 
priuilegiunt  c  contra  dicitur,qu6d  it.i  fauct  pciuilegia- 
jto,vk  iimol  alteri  noceat ;  taleeft  priuilegiu,quo  esem- 
ptijs  cs  a  dccimarum  folucioncjnocct  cnim  illi.cui  de- 
cimzdebcbancuf,ctfiiibi  pcolic.  Icem pfinilcgiu^,quo 
capax  es  habcndi  plora  beneficia ,  ccdit  enim  in  prdn- 
dicium  aliorum.  Simile  crt  priuilcgium  conccflum  ad 
licc5,&  maximc  fi  dacur,  vi  piocedat  iudcx  appcliatio- 
nc  leniota,  quia  hzc  omniaetlitibi  faueant,aliis  dam- 
nofa  funt.  lic  Panoimit.  in  csp.ijniii ,  dt  priuiltg.  & cnp. 
olim.itvtrh  figrftfic.  Bald.  inl.i.ff.dt confiit.Printip,  Tira- 
<{Mt\.dtvlroqHt  rttrailn .  in  pr*f4t. mim,6%.  Azot 
«^.a|.  fiM/?.a.  Bonacina4;i^.i.f«i^.}fwiiS.ijHMi.ii;. 
StMres  &^.ijufj6jmm.s. 

$.  V. 

Depriuflegio  rcripco,&  non  fcriptopto  fbro 
confcientix  &  cxceroo. 

• 

1     QMtd  ftt  priuiUgium  fcriptnm  ,  i^-  tm tnu^pmiff$  fHtt 

htJfcniU  fit?ijMid  ntn  ftnpiHm. 
X    Coi^nttndint  umpMmri  pH^ptilikghim. 

l     froPonitur  tjttfi tm  ohitElio,^ foluitur. 

4  ExplicAtur  pnmltgium  profcroconjcuntU,(Srfrtf*n 

txttrno. 

5  .An  priuiUgium  pro  foro  unftitmid  imtBifftt0  fm fil» 

facrnmtntnhUpprohittiir  mm  imtSigi. 

6  /m»  wiyss  ewiwjpw  fn  fiMfimtm^  mfnrtitt  nt- 

S  4  ufmii 


De  priuilegiis. 

k ,  qmd^uid  (ontrk  fimim 
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ttffxtio  forum  fu, 

I  /^CtaaA  diniditur  priutlcgiam  in  lcripcam,ft 

V-/nor.  fcripcum.  Scriptum  priuilcgiutn  cft.quod 
per  lctipiutam  conceditar.  Dcbct  autcm  rciiptumeae 
•aihcntictiin.  &  e^fignatamPiincipis  figillo,vc  fidem 

faltcm  in  foro  cxtcrno  faciat.  Si  autv-ni  vcHs  trr.nrnm- 
pcuinaliqaod dcduccre.dcbcs  citatc  paacm.cuius  lu- 
cereft ,  alib  nalkm  fidem  fadt  tnnTiunpnim » fic  de- 

duiftiimcx  originati. 

At  n  ptuiikgmm  nulli  foecialiter  opponitur ,  debes 
edt(ao  gcncrali  voooe }  fi  uiqnis  fortc  eH ,  cui  interlit 
talc  priuilegiuui,Tt  compateat  ad  comradicendam.  fic 
Couarr.  ^w*/?. pdflic.  ufi.i. tircJtpntm.  Baptifta  de  Salas 
infitm.vtrh  priHilf^ium.fol.i^y.col.i.  Kmanucl  Rodriq. 
mKdfi.rtgMl.fiufi.iuirt.i6.  Sc  probant  omncs,  ci  c^.jtl- 
Urumjt  tiitiiir.  Vttha  fok  Clemenrem  V.  ftre  fem- 
pcr  tn  omnibus  priuilcgiis  fpccialitcr  teligionibus  con- 
celfif,  apponunt  Pontihccs  claurulain ,  vt  tranfumpiis, 
etiam  impieflts  habeatur  integta  fides  ,mod6  fint  ma- 
nu  Notatij  publici  fulirctipta  ,  &  hgiUo  [  r^fnnx  irt 
digmtate  conftiiuix  munita,  vt  vidcii  potcd  in  omni- 
bus  ballis.  Imi  lalias  I  I.*vc  refac  Emannel  Rodriq. 
IMa.l.  re^iil  i}  ].  ^k//?  8.  art.  1 6.  vnnm  fufficcre  conceffit, 
vd  tranfumptura  obiignaii  manu  Notarij  publici ,  vel 
J!gillopei(biueindignlcace  «onftitutz.  quod  primlc- 
gium  non  ccnfcturreaocatum,ait  Eman.etiain  Ct  Von- 
tiHccs  fubfcqucntcs  vtrum(}ae  ad  fidem  expoftulcnt, 
fubincelligiiur enim ,  nifi  aliud  iit  fpeciatuer  conccf- 
ium.  Priuileg;iam  non  (ciipcum  eft,  quod  vcibotcaas 
i  Pri  ncipe  cft  coneeiram,  vel  eonlbeiadine  eft  inrroda- 
Aura.  Supponimas  modo  cx  ilicenilis  in  pun^fh)  fcq. 
iciiptutam  non  f  (Tc  de  fubftantia  priuilcgij,lcd  confcn- 
ium  Principis ,  quomodocumquc  manireftemr  *  fiiffi- 

CCIC. 

1  Difitcalcas  auteni  eft ,  an  huiufmodi  confcnfus  in 
confuetadlne  inueniatur,  ac  ptoinde  printteg^um  con- 

fiiff  idinc  fomp.irari  poffii? 

Rcfponctfo  cum  communi  omnium  fcntentia  potre. 
fic  gloini  in  cv-  fxpf  tjmhufddm.  ^.prMrtM.vtrh»  tmttX' 
tM^t  vtrter.ftjrnific/u .  in  citp.n»mt,dt  iudieifs,  vtrho  cen- 
pHtmimtm ,  &  in  t4f.c»ntjMfitn.^.  qutfi. ; .  Innoccnt.  citp, 
eu^mmjtnfiri^u.  Suatez  Ub.Z^cap.-j.it  num.f.  Bona- 
cinadSj^.i.fMf|l.).fiHiS.i.mMi. ).  Salas  di^.tj.ftil.  a. 
iHPii.  tt.  Ratie  eft  ,qaia  cenruetado  lcgalis  vim  haber 
abtogandi  legem  in  totum  ,  \A  in  partc  ,U  Jc  cimmii- 
ititateproccdatifed  talis  abroeatio  vcic  ptiuilcgium 
eft.  Siaotemcenfaetndononnrabaliqua  ctmiraani- 
tatc.qiia:  lcgcm  introJucctc  pofHr.fcd  ab  .iliqu.n  f.ami- 
Iia,vei  iingulari  perfona ;  tunc  idem  ell,ac  przfcriptio: 
pi»rcriptioneaatcroacqafrancttr  varia  jara,&  facul- 
twesA'  iurifdi<rkioiirs,vt  conftat  cx  cnf.cum  conttn^at,dt 
fin  camrtcttnti,  vbi  id  notat  gloffa,  &  Panormu.  Fdin. 
Cf^.  MMu  ,  num.  1 7.  dt  prtfcriptitn,  &  capjitptr  ^ndfik' 
num.  ^.ftvtrOydeeffici»  dtUgmi.nHm.i-j.  CalunzQStncm- 
futtudinJt.BHrguHdi*  ruh.t.  §.  £.  vtrbo  d» prinet,  num.  i  j. 
Hzc  aurem  leputari  debenCi&  verc  priuilcgia  ftmr. 
Conienfus  autcm  Pttncipis  ad  bttiolniodi  confuetadi- 
nem  legalem ,  vcl  prxfcriptionem  fiiUequcns  non  re- 
quitiiar.  Suflicit  cinm  dacus  in  ljbfaAm,jf.it  Itpb.  cr 
ttf.vlt.de  confuttttd.  vt  loquendo  de  conraetudine  dixi- 
mus.  QuocircaomriescoRdit{ones,qaar  adcenroetudt- 
aem  lcgalem,  vcl  prarfcriptionem  rcqtiiruntiir,  cic  om- 
nesrequtrunturad  hoc  pTiuilcgiuro  ,  ficiuidein  mcdia 
.Ctmlbecodinelegalitvel  praeicriptionedebet  introduci. 
Cum  autemadconfuctndincm  lcgalfm ,  &  ad  [>r.xfiri- 
pcioncm  diuerfae  cunditioncs  rcquiraiuur ,  vt  conftat 
ei  fupradiiflis  de  confuctudine  ,  ad  coniuetudincm  l^- 
galcm  dixim  i<  fuflicere  deccnniiim,ad  pr;crcriptK-iicm 
non  fempci ,  ud  pru  qualiiacc  tci  ptzuiibcudx.  Ad 


eonfaetudinem  {mrt>dncendara  non  ezpoftolarar  bena 
fides,  fccus  ad  prxfcriptionem.  Diuerfz  etiam  condi- 
cienes  tcquiruiuut  ad  priuilegiamconfueiudiac  lcgali, 
vel  ptxicripcione  cvmparaium. 

5  Scd  obiicies  fcqui  cx  hac  doArina  ,  quoiics  reoo- 
cantur  alicui  piinrlegia.reuocari  ea,qua:  confaciudinc. 

6  pneicriptione  comparinic }  fiqoJdcro  verc,&  propiii 
priuilcgia  funt.  Confcqucns  auicm  cOmmttniiei  non 
admitcitur.  Ergo  non  funi  vcrc  priuilegia. 

Refpondeo  ncgando  fequelam  ,  &  a  J  probationem 
dico»etfi  iuia,  &  facuUatcs  confuctudine ,  vci  przfcri- 
ptione  compatatz  verc,&  propric  priuilegia  lint,  q»ia 
tamen  nomen  prjuilcgij  pro  priuilcgio  fpccialitet  i 
Principe  conceilb  rumitac  communitcr :  ea  dc  cauia  in 
mateiia  edjora«qna]is  eft  letiocatio,  non  debent  venite 
intelligcnda,qu«confuetodinc,vcIprzfcriptionccom- 
patata  funi.  fic  docuit  St\ai  tUp.i7.ftn.i.iium.ii.  Bo- 
nadna  difp.  t  .^ndfi.  i.punS.t4imit.  $.  Snares  Bh.^Mif.j.i 
tium.io.& prtnpuf  num.i^.  Et  faucin  omncs  iIIi,qoi 
dicunt ,  priuilegiumhoccircpizlumptum  ,  fru  hcluin 
fi^lione  iuris,quos  lefen  SoitCtfiifra  nMm.6.  Vcrum  fi 
/crrno  lic  de  aug-nento..&:  cxtciifione  al;qu.i  <.uior,ibili, 
opcimc  poffunc  conluctudincs ,  &  przfcriptiones  fub 
nomine  ptiuilegifoempcebendi.quia  veic  funt  priuile- 
gia  i  Sc  nulla  apparcc  ncto*  qnaccfalis  fauoi  illis  eom* 
petcrc  non  poiiit. 

4  Nona  diuiiio  prioilegij  in  priuilegium  pro  foro 
confcientiae  tantum  ,  &  in  piiuile^iam  pco  foio  extct- 
no,  cft  fatis  vfitata,  &  cognita  neceffaria.  PriuilegiHni 
datumpto  foro  conlciciuix  tancum  ,ita  proJeft  piiiii- 
legiato  in  illo  foip  ,  vt  non  poiDt  tn  extcriori  foio  vir- 
rote  illias  operari ,  fed  debec  fe  exteri&s  gereie ,  ac  fi 

nullo  priuilcgio  gauJcret.  At  priuileginm  datiim  abfo- 
luic,fcu  datum  pto  foro  externo, non  folum  in  illo  fo- 
ro  prodcft,Ad«ttnnpcefbrocenfcienttz.  namlecnrnf 
in  confctentia  proccdit.qui  virtutc  talis  priirilegij  ope- 
racur.  Qupd  intclligenduro  eft ,  quando  verc  pnuitc- 
ghim  eft,  fle  non  prcfumptum ,  feu  fubrcptitic  acquiti- 
tum :  nam  tunc  licct  in  extcriori  foro  videaiur  cfll:  pri- 
uilcgium  ;  re  tamcn  ipia  nullum  cft,  fed  folum  pr«- 
fumitur. 

f  Diflicultas  autem  eft ,  an  idem  fic  priuilegium  da* 
tum  pro  foro  confcientiz ,  8t  pro  (oio  peeniienrtr} 

Negat  Eman.Kodtiq.tom.i.tjunfi.TegHUr.qujj}  (  i  ..itr.ic. 
Sc  Tboro.  Sanchcz  bk.  8. ir  mmm.  di^.i^.  num.  i^.  hi 
enim  Doftores  diftingoanr  cnm  Pnrpofico  ftip.prttttm, 
(l  1.  nuvi.  f .  de  !f  anf.ilih.  triptex  forum  ;  prim6  contcn- 
tiofumi  fecundo  pccniccmialc  i  tcrti6  quafi  pcrnitcn- 
tialc , quod eft  mediom  inter  hcc,qu6dqae  vocattit 
confcicntiz :  quando  ergo  priiulcginm  foncclTtim  ci^ 
pro  confcicntix  foro;  cxirtiinant  ij  Dodorcs  cxtra  la- 
cramentum  Poeniientiz  cxcrccri  polTc :  at  ficoncefibn 
fitpioforo  {'anircnti.T  ,  foliim  in  foro  facramcntalis 
pccmtciuia;  cxcrcciuium  clli.-.  Aireiuior  hij  DcAori- 
bus,quapariedicunr|nuiil(.gium  concefliim  profbm 
conicicnticnon  expolhtlare  forum  facramenialccain 
multa  ad  confcicntiam  pcrtincant ,  qux  extra  facra- 
mcntum  excrceri  podint ,  vt  bcne  dixit  etiam  N  lusrr. 
lA.s.tMfil.  tit.  de priuilegiji,confiLi  i.imm.a.M  t.tdui»nt, 
m fiimm.c,iip.t7.num.4j .licmioctt  Eman. Saa vfrf» 
excvnmuniiaiio,  vbi  Jc  .ibroluti.nc.wrn.  t .  C^nrc  j-ti^u- 
legium  pio  confc)cnciz  foro  concciium.loium  iinpoi' 
tai  vfum  ocniltuih  jllias,rotnimt  defeiaiencem  indicia- 
li  foro  ,null6quc  mcdo  cxpoftiilantcm  facTamcntatca 
confcilioncm,  niii  maicria  priuilrgij  aliud  indiccr. 
6  Didcntio  tainen  a  Thom.Sanchez.EmanlRodr.  tt 
Prarpoluo  ,  quatcnii';  afii.mant  ptiuilcgium  concefliini 
pro  foto  pa.niitntiar,  lcu  paniccnciati,  imporcarc  con- 
fefGonem  ncccirari6.Pccnitcntia  criim  Ecclefiaftica  ic- 
pccxt!.i  confc-flloncm  facraincntatcm  imponirur,vC 
cuni  «hquisub  cxcoinmuuicationc folcranitei abfolai- 
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Rir,calisabroIatioiMBaiMntiali$c(l,&inforopaeni-  cMp.fimttu  fnpm  ,dt  frAtniu,m6.  Neqoe  fode  lic 

tencix  datur,  &tainennoi)«iatiirinfororacrameBtalt.  excluJi  a  uli  gtatia  ,  &pniiik  ;4iu  pctitioncm  pritti- 

Quocitca  focum  poenitentix  iforo  conrcientic  ineo  lcgiatii  poterat  enim  pctiiirc  pnuilcgiura  ,  6^.  inbilo- 

IblAm  exiibmo  diilingucndum,  quod  forum  confcicn-  roinas  priuitcgium  non  ob  cius  petitioncm  ,  tan«]uam 

tiateonpcehendit  qutd<|aididcoiircicntiatn  pettinct,  ob  ctajam  finaLem  »  fed  ex  voluntate  Principit  cile 

qnednoB  fol&meft  mnot{oeaia(cainqaemaIi,&  pcc.i  eonceflbm ,  qaia  concedit  tt  faa  voluntate ,  ncuc  pe« 

cati>(edetiam  cuiufLumquclxiiu  concclTio.  Vu!e  cnim  ticum  cft,non  quia  pecitum  cfl.  &  ita  cx  Baldo,  Dccio, 

cft  conTciemiCtnon  rolum  tollcrc  ab  illa  mala,quz'  ha-  Felino « &  aliis  tradit  opiimc  Menocbiuf  A^.a.  dr  «r^ 

ber,  fed  etiam  fimoces  aliqnot  >  8e  bbna ,  qaibat  capaz  tmrxttamt.  j .  aft  xo  I  •  WMWii79-  Rebaff.Mf  CMMtnLtii^r* 

cfl,  conctdcrc.  At  fotum^ccniccntii  fo!uin  comprc-  ma  m.tiidMti  Apcflal.  vctbo  mom  proprio  ,vtrJic.ntt.inJHm 

hcndit  culpato ,  vel  malum  aliquod,  &  vinculum  , pro  tfi.  (^fttxi  IttHt^txrtd  tu.dtmtuidM.  AptfitL  in  tUmfults 

qoetoHendopeenitentiafaciendaeft ;  cum  autemnoc  M«tdiir«riiiM»,iHMi.ti.  TbomasSancbcsM.S.dlrii/^M/1 

vinculum  ,  &  malum  f«pe  poflit  colli  cxtra  Gcr.itTirn-  di(p.  i  .nnm  6.  Su.ircz  dc  le^ib.UkAxif.ttJI^^7A  «lij 

tum  1'acnicentijE  }  manifcfte  vidctut  inicrn  piiuilc-  apud  przciiatos  Duitorcs. 

giomoonceflamprofbropccniccntiz.nonrcmpcr  im>  i  Exquado£trioainfertbeneSuarcz,&Sanchez/Si- 

portareforumracramcntalc.fcd  folumquandomalura,  ^i,  aiios  allcgans  ,  Sc  Mafcard.  de  prebAt.  corcluf.%j,^. 

quod  tollendum  cft,alia  via  tolti  non  polTic ,  quam  pet  mm.  54.  non  potfe  trflibus  pcoban  gtaciam  ctlc  motu 

facramentalem  confeffioocm  ,  quod  malum  felumeft  proprio  conteHam }  quia  non  poftunt  teftificari  de  illa 

culpa,& peccatam ,  oon  cenrura,&  poena  i  &  ita  docet  vniaeriali  negatiua ,  a  nullo  moueri  Principem  in  con- 

Sturez,addttcens  S]rlueft.RofeUum,Antoninam,&  Ta-  ceffioiie.  At  fi  Ptinccps  fcmcl  id  cxpiclTcrit ,  &  rcfcri- 

bien.  /(^-8.  dt  UgibiM ,  t4p.6.nHm.  i  j .  in(tnu.it  Bafilitts  de  ptum  dcpcrdatur ,  poHunt  teftes  dcponcre  tn  illu  appo- 

Leoa/i^.S.cy.aiJNtm.17.  Quod  ade6vcnim  eft(in-  (itameireclaufulammotaproprio.  iic  Sancbex/Mri. 

3ait  Saatea}  vtetiamfi indukam  committatar  Sacer>  Mafcard.  iraM.  14.  Addd etiam  polle  probart  teftiDOS, 

oti  confcflbri ,  ve!  qui  audit  confcflioncs.non dibcat  Ci  gratia  Wiho  tt  ini!,  conci  iLi  fuillct  ,  &  tcftcs  de- 

ob  id  inieUigi  ezercendum  iicce(Eui6  in  iacramenio  ponctcnc  conccdcntcm  dixillc  ic  moiu  piopiio  con- 

Poenitenii» ;  qnia  illit  vetbis  UAhm  indicactir  qaalitas  cedere. 

prrfona:  cligendx  ,  ntjn  adualis  vfus  confcflionis.  j    Sed  inqaire8,anclaaiala  motus  proptij  appdfiia 

Idcm  docet  Tlioroas.Sanchcz  Uli.Z.d*  nuitrimJtfpHt.}^  in  ptiailegio  tollac  vitiam  (abtepiionis} 

mm.t9.  CiMnmunis  fententia  affirmat  tollere  ▼iiiam  fiibie^ 

Ex  i^iia  doifirina  infcrocutn  ipfo  Sii.irc2  fmm.16.  in-  ptionis,qu«  prouenircpotcftcx  taciitini''ratc  veritatis, 

dultum  datum  Epifcopis  in  Tcidcnt. Jtjf.  i^.t4p.6.de  alioqui ncccllariocxplicanda: ;  fccus  vcio  cx  t.illz  cau- 

abfoluiione  aqualibct  ccnrura,&  impedimcnto  occul-  fac  eaprcinonr.  (ic  \lenochius  lih.i.iic  ArbttrAr.ctntur.i. 

to  in  foro  conrcieniix ,  iniunda  porniientia  falutari,  ttfm  loi.  num.io.  Thomas  Sanchcz  lib.  8.  dt  difftnfit. 

Bon  indieere  ad  fui  executionem  facramento  Pccni-  iUfpu.n.nHm.^j.(^  ji.  MoaeDiur,quiaextac:ta  vcri- 

centtte ,  (ed  estta  iUud  imponi  pofle  poenitentiam  fa-  tate non  ceUigiter»  m coooedeos  bcnc,vcl  malc  infor- 

lutarem.  Id^mquc  efle  in  foro  conuieiitiz  iniunfta  tnatut  gratiam  proprio  mota  concefletit :  at  quaode 

pocniceniia  (alutaci  >ac inforo  pccuiteotiae >  vd  poeni-  faUa  caufa  exprimicur ,  fatit  conftat  illa  infoiiMtiMn 

eflc,&  cum  cx  falfa  inforinationcmotus  fueflCMl^ 


ceffionem^concclCu  uulliutmoroenti  etic. 
Vl.  4   C«terilimdtcendameftprim&,  finvlla&tr,vclpro 

te  faffiacft  fupplicatio  ,  fcd  Princcpsmotus  cft  a  fc  pri- 
Depriuilegio  ad  mllantum  partis,  vcl  motu      oilcgium  conccdcre ,  &  in  conctflionc  nullam  faliita- 
proprio  OOSCeflb.  tem  ciprimit ,  8e  fitaceat  ea,q«c  atioquin  exprirornda 

eftcnt  ,  i;r3ii.i  firtna  eft,  ncquc  vlliim  habct  vitium  fub- 
I    Qm*  fint  h*c pruult£ut.  repiionis  :  lic  Doflores  fupi^  rclaii  ,  &  tradic  Suarcz 

»j  Prttmrimf^  t^Am  fnmltgiwm  tgi  mum  fnfri»    U.i,deltjtkiu,t4f.ii,nmii.i^  S<  cft  cxprcftadecilio  ccx- 
€Ul(r(fHm.  tUt  M tMf,li  motupropno  ,  dt  prtbtndtf  ,in6.(^  Cltmtnt.fi 

I    Ctmfuia  TmttiM  propri^  in  prmilcgia  iiliii  vitimnfidfre-     Rmnmm^dtm  ttt.  Ratto  cft  manifcfta  .  quia  vbi  nulia 
f$itimjtx  ctmmMnifenttntia.  4  te,vel  pto  le  fadla  cft  fupplicaiio  ,  naUa  rocfcpcie  i»- 

4    rnttUigiturfi  nitllA  A  tt faS4  ftt  fMppUc*tit.  tcriicnirc  poteft  }  ad  fummum  cnim  interaenire  00- 

f    TftmtififHfrttdiclttirMttMt*rtatvuttfMbrtittionit,p«ttfl     leii  ignorantia  ex  parte  concedentis , quc non debec 
tx  nUjt  tMfi^hm  mfimuri.  przfumi. 


t    Si  mmdnt  friuhgam txfrimii  i» mmtffiim fidfatt'  $    Nihilominat>et(i  gratia  ficconceiraTitio  fobre- 

nmmimnifi,  pci(miscareat;atnonindeinlerrar4eniperfifmam,8r 

7    Q^d ft  fMpflitntkmm  fiitim  diminMtam ,  <^ ttnttdtnt  validain  r fTc,}  ott  R  cnim  c\ aliis  cipititius  irritati.  Pri- 

Mfmm  tUnfnkm  tx  mttufr^ntffrtlmkUimtm-  cnim  irrita  rcdditur,ii  alioqui  inbabili  conccda- 

Jmmdkr»        dtUiJfimm  SimmimUMrmmdt'  tar;vt  fi  illcgiiimo,escommunicafe,antirregtilari 

fimlm,  coi-.cet^atur  hciicficiiim  ,  non  impetrata  priiis  dilpcnfa- 

tione  illius  impedimenii  :  quia  hzc  claufuia  motus 

I  T  Llud  dicitar  prinilegiam  cenceffim  td  initan-  penptij  foliiffi  (Igoificat  meneci  concedenKm  ^  fe  ,  & 

Xciaro  partis  ,  qnando  proptcr  inftantiam  priuilc-  non  ab  alioin  priuilegijconcfflione;nonauiero  iigni- 

giati,velalterius,qui  cius  parics  •;eri[,conccditur,aliiis  iicat  fe  difpenfarc  in  impcdimcntis  ,  &  inhabilitatibuS 

aenoonccnurus.  Econtra  vcro  illud  dicitur  motu  pro-  illias.ficglo0a  infitpradiftttiif.fi  motmprtprio  ,mrhlk 

prio  concelTiim  ,  in  cuius  conccfrionc  Pi .nccps  a fc ipfo  hot.ptr  ttxtmnibi.  RebufFiif  emttrdalie^Hijdt fttmMmm' 

ffiouctur  indcpcndentcr  a  qualibcc  alia  inietceflionc.  dati  jlptltiliii  .inctanfiilMmttm frvfrif.m  6.7. &  10.  tjft- 

Sed  quia  htec  rootio  ,& voluntas  Princ^  Qonftaie  liibM.  Menoch.dt  arbitr.lih.i.centMr.i.tafM  xoi.nnm.St 


non' poteft,nin ip(c eam  declarct,imbibitenira vnioec»  & 8a.  Tfaomas  Sanchcz  lib.i.diffm.ii.fnafi.i.imm.^tf. 
(alem  negatinam  ex  nullo  alio  motnm  efie ,  coiat  pro-  Soarez  U.8.  tap.  1 1.  nnm.  1  ^.fnt.  Sectmd&  inaalidatar 
batio  moralircr  impofllbilis eft  :ea  decaofanunqMam  gratia.ll  ccil.rt  in  pfariitdicium  tcrtij.quia  non  cenfctur 
cenfeturpriuilegiaro,&<gratiarootuproprioconcefla,  concedens  iuri  acqui/tto  derogate  ,  ni(i  illius  faciat 
aifi  io  ipfa  coacelSoiM  m  exprinatiit :  dedditac  «   meiicioiMiii  j  ttcm  u  fic  adueifMcaoftitotaiii  maoid» 
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palc  ,  &  confuftiidinftn  receptam  oh  enndfm  ratio- 
ocm.  iic  Rcbutf.Menoch.Thom.Sanchcz Juffra.  Gigat 

quibus  alia  cxcni['!a  virfcn  poiIunt,(]iiar  quia  mjtcn.nm 
dcbcncticus  Eccicluilicis  atungutn  ,  omitto,latuu  111 
proprio  tra^tu  di^lurus. 

6  Oicendura  fccundo.li  conccdens  pciuilcginin  ftlfi- 
tatciu  cxpriroit  in  conccilionc ,  qua  non  cxrante  non 
iblet  priuilcgiuiD  fic  conccdi ,  fiuc  tu  illius  falHtatis 
fiieris  occalSo,  &at  aliuiMle  in  mentent  concedentia  ob- 
oenerit ,  gratia  irrira  Tedditur.efto  adilat  danraUni» 

preprit ,  quia  niiic  non  ccnfctur  Princcps  conce- 
<lerc  priuilrgiuin, nili  qnatenus inteltigit  rem  Hc  fe hft> 
bete.  C&m  crgo  altter  nr^  ipfe  exiftimatteflicitar  non 
hibcrc  intennoucni  co!icc<!cndi :  &  ex  dtfcftu  intcn- 
tionugratiacll  irrita.  Ncque  obftat  fcdiccre  proprio 
motn  oooccderc ,  concedit  enim  proptio  motu ,  pofita 
vciicjtr  tnlis  rt latioiiii.  qiio  fit  imialitl.im  clTe  di- 
f|'cn(.iiioncm  conccllumiii  impcdimcnto conlanguini- 
tatis,  C\  in  talidifpenraiioncipfePoniiJcxrcfenrpnel' 
lam  pati  iaduram  bonoris  ,  &  innuptam  manfuram; 
cum  lamcn  hoc  falftiro  fit.cfto  addat  ctaufulam  motus 
proprij ,  quia  h«c  fubintelligitur  pofitavcriiatc  fupra- 
diAa:  rciaiionis ,  qnc  ciim  non  iit ,  nen  rnbiiffit  con- 
cei&o.  Idem  eft  in  cotlaTione  beneiicij  Ecclefiaftfd.cu' 
ios  valorcm  f.ilso  cxprcint  Pontifcx  ,  non  valct  vtiquc, 
quantnmuis  habcat  cUufuiain  niotus  proprij.  &  aha 
plura  excmpla  bis  fimitia  addnd  poAent,quia;  vtben^- 
dicit  McnocIi.>f«w.8;.  cx  Kox\  deaf.tcn.x.  At  irCeriptu 
in  ntuif.Si  ex  conununi  fcnicniia ,  mulia  c.vptciia  no- 
cenr ,  quae  tacita nocere  non  pollent ,  &  ita  tcncc  Sta» 
phi'cu.<i  df  litifrf  ry.fi.f ,  t^t.dtvt ,  rffftlH  tUufmlMrHm. 
in  cUufuU,  me:u  ptepnt.  tjjtdn  7.  »«»»».3.  Menoch.y«^r<« 

»Hm.i^.&f«j.  SAiiches/waSrja.  StuuresMiBv.ij.ft  allj 

abeifdem  rclati. 

7  Vcrijm  (\  fnpplicationem  facias  diminutam  p<0 
priui|cgioobiinendo,&  Princeps  ex  illamoueaturcon- 
cedecc  priuilegiam ,  ali^s  cognita  vcritate  non  conceT- 
fnnts ,  efto  addat  clanfulam  metus  propri) ,  exiiHffltt 

Suarez  fupr-i  ««r/i.i  6.cnin  P.inorniit.Si  aliis  irritam  clTc 
conccifioncro ,  quia  dcficit  intcniio  coiicedcntis.  Cre* 
derem  tamen  inprcienti  validanielIe,qaiaoinncsDo- 
doics ,  fiipixjniint  tacitufflitatem vcriutisnon  vi- 
tiacc  graciam  cx  motii  proprio  COnceflam,  fupponiint 
petiram  eflc :  &  vidciurapcrri  conftare  ex  Ckmmt.fi 
Pomxrj^ti.tlt  prihendu ,  cr  tx  fiipra<tin»  cap./i  tmtH prcprie. 
Ergo  li  cx  peiitionc  dimiiuita  tcdditur  contcnio  nuUa, 
nullus  eil  cafus,  in  quo  propric  cx  tacitnrnitatc  vcrit.i- 
tisfada  a  piijilcni.!rio  valcat  graiia.  Nequc  claufuia 
moius|  lopnj  .ilujui.i  fpccialcoperareturin  priuiicgio, 
vbi  priuilcgiarus  luppticacioncin  fccit,  quod  cfl  conir^ 
communero  fententiam,  vc  videre  cft  in  Mcnochioi 
Sanchez  ,&atiis/Mf>r,t.  Quodrca  erfi  Princcps  fon^' 
non  concclVurns  clk  t  pi  iuil:  gium, /"i  vcritatcm  intcgrc 
cognolccret  i  at  abfolutc  vuli  concedece,&  hunc  de- 
fcduin  fupplcre ,  eo  ipfb ,  qa6d  addit  ex  mora  proprto 
fc  conccdcric.  Aducrcc  .nliqnando  ob  diminutani  rcla- 
tioncm  piiuilcgij  conccfTioncm  cllc  nullam ,  quod  coii- 
Cingit,  cum  rcLitio  c([  occa/io,  vt  res  diuerGi  abea,<)uc 
COnceditur,inccIlig.itUf ;  li  cnim  pctcns  hcnc  ficinni  Ec- 
clcfiaAicum  laccts  clTc  rcgulate,  vel  iioi^*it  jlc,  vcl  vni- 
tamalierifConcefliio  nullaeft,etiamfi  fiat  motu  pro- 
pciOiODn  tara  obtaciturniratem  vericacis.quam  obde- 
reftam  intentionls  in  concedcnte ;  intendit  eniin  con- 
ccdcre  bcRciicium  communc.quia ita  pcr  fc  fuic  rcpr*- 
feotatiun ;  non  tameo  intendebat  concedere  illis  qoa- 
litaiibos  aftedutn :  atqne  adeA  rem  SattGaa  conceffit 
abca,  qu.im  intcndcii.is ,  ciq  ic  decaafafolt  COQceilio 
nulla.  Vnde  cum  dicimus  tacicutnitatem  veritatis,non 
vitiaregraiiam,inielligitar  dc  tacitamiiate  veritatis 
cxttinCMur  m,8c %am  iUam  non  mucai » non  dc ^oa- 


licare  aliqua  intrinfeca,  quc  rcm  ffTc  facit  drnetfam, 
&itatenct  KhbacAp.ad anrts.nitm.^^Jie  rtfcrifitif,  Rc- 
baft*.  M  ttmardtUii,  iit.de  ftrms  mnrMUii,  im  sltmfiih,  mmM 

f^oprio,  f»  ^.tffiltH.  SinchcT  lih.i.dtfp, 11. num  ri.  Mc- 
uoch.  dt  arhitr.Ult.iMnt.i.cafu  2.0 1  .rmiib.So.c^ /'99* 

§.  VIL 

Depcinilegio  abfolutc,  vel  fub  condicione, 
aut  modo«oiiceflb. 

I    ^id  fim  txflitMnr. 

X    ^iMmd$         tptrit ,  fiih  CHitu  enere priuUiffmm fiiit 
ttntilfitm ,  itnttt  lim  vfum  f  fiA  dimntKtmt  tv^w»- 

dttur. 

3  Si  dttur  tdn  fiuttltm  Jilhtnfmdi .  nltfoliundi ,  punandi 

am  t»i^^  mHtmim  .fimminmt  tmfilium  ptttrt ,  mrntm 

(jl  iJifftnfttie.  ahfolutjo,  crr. 

4  intttUgiiur  doUrin*  dt  optrt  txpoHuUio ,  quid  dt  tur$ 
tim^. 


i  Q  Acis  communis,S(  vulgaiis  cll  diuiiio  priuilcgij 
Oinabfolut^concciruro ,  vel  iub  conditionc  ,  nnc 
modo.  Iltud  dicicurconccirura  abfolutc,quod  linc  vUo 
onere  priuilcgiarij  conceditur.  Econtra  illud  iiib  con> 
ditionc,aui  modo.qaodconcedicai^fub  onece  alicniaa 
operisefliciendi. 

a   DiiScalras  erge  eft,  qaando  omiflto  operis,  fiib  cti« 

ius  fincrcpriuilcgiiimconccditiir,  itiiici  ciiis  vfuni  :•  & 
«juidcm  li  opus  iniunftum  pollit  lieti  pod  ptiuilcgij 
vAim,  nequaquam  illias  omiifio  Irritam  reddit  prhiile- 
gij  vfuni.quia  iam  fupponitar  vfns  Icgitimiispriuiicpij: 
hac  raiionc  valida  eflablblutio  i  rcfciuatis ,  quam  ob- 
tinuifti  cum  obligattone  comparendi ,  cui  obligationi» 
etfi  non  fatisfaci3<. ,  ahrolutio  data  ,  valida  eft  ;  pcccas 
taroen,quia  fub  illo  oncrc  tibt  fuit  hoc  priuilcgium  ab- 
folurionis  conceiTum.  Idem  eft  in  facultate  roncciTa 
per  lubilxum ,  ei(i  illud  poilea  non  lucreris ;  abfotutio 
tamen  prius  data  ccnec ,  quia  opus  fublequens  expodu- 
latur ,  vc  onus  priuitegij  concclB,noii  pro conditicne 
ad  illud  concedcnduro.  At  quando  opus  iniun^uro  ^n- 
fecedere  debet  prtuiiegtiim ,  commnnts  ienientia  do- 
ccc,niilluin  clfc  vfum  [triuilcin),  h  talcrpns  (jnmiatur, 
quia  tunc  cenfeiur  conccdens  pciuilcgium  ,^ub  coiidi- 
tione  illins  npcris  concedere,  ic  ex  dcfeAa  mtentionis 
priuilegium  non  operatoc  effcftom.  iic  Saarea 
cap.  I  j  .««I».  4 .  or  /rf  f . 

}    £x  qua  dodbina.infcrt ,  (i  detar  tibi  priiitlegiam 

difpenfandi ,  abfotiicndi ,  vc!  [ninicndi  aliqu  ni  ,  cnm 
cq^lio  alicuiu$,&  omitias  pctcrc,  nuiiamcllc  diliKn- 
"^tioncm ,  ablolatioaem ,  vcl  panjtionem  i  Ct  h£bim, 
quia  conlitium  lutura  fua  ancecedit  aduro :  vt  colligi- 
tur  ex  r4p.  omi  i»  vtttri  ,dttb&imt.  vbi  id  netat  gloda, 
Innocent.  &  Panotmic.  in  fnt.  quarodcbcs  conAlium 
priiis  pctece ,  non  tamcn  obligaris  iicqui ,  quia  in  peti- 
tione  confitii  hoc  non  ineludirur ;  aliud  entro  eft  petc- 
ic  conlilium  ,  aliud  conlilio  allcniiti.  Ncqiic  fc ir.[-t  r 
mandatur  couiiltum  exjioliulari .  vt  idi['lum  fcquaris, 
ftd  vt  meliiisinftradtus  podis  prudcntius  cpcrari.  At  ii 
tibi  il.it.i  cdct  facultas  aliquid  facitndi  dc  conrcrifii.vcl 
cum  conlcnlualtcriusi  cunc  ncccilariu  lcqui  dcbcbas 
beneplacicum  itlius:aliis  non  de  confenfu.fed  potius 
cv  dilTcnfu  illius  herct  opns.  fic  Snsrc?  fupr'*  nnm.S.Cc 
adducit  giollai.i  1»  cap.fi  pro  tt ,  dt  rejiyipiis  in  6.  Mrfre 
t^apittlr  in  ctp.  i .  ntfede  v»c*ntt  iit  6.  &  Fclinum  imaip, 
tx  ptutt ,  de  cinShtmtim,  im  primt.  Fcdericom  Seoenfcin 

<MI^.I.I*IHIt.4. 

4  Aduerte  tamcn  fupradi Aa  intelKgi  debere  de  ope- 
ce  expoftalaio,quod  iureipfo  non  ineftpciuilegio  con  - 
ccilb  { boc  enim  fi  neoeflam  ancecedete  debeat  priot- 
legij  v&m ,  paefumi  debei|  peti  (vb  condittone ,  &  fn  b 

illn 
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illa  priuilf  qij  vfum  conccdi.  Veriim  Q  opus  expoflu- 
latuc ,  quud  aiioquiii  cx  lucc  ipfo  tenccur  pctuilcgtacus 
hettc,&  vti  priuilegioveUc  •  tunc  vidcndum  cfl  ,ail  i 
iucccxpodulctuciaTe  opus ,  vt  fubHancialis  runna  ,  an 
vt  rolum  accidcntalis  ?  igituc  co  modo ,  quo  i  luic  cx- 

Sioftulatut }  ncprxfLinicn  J.un  eft  concsdenceiD  pciui- 
egium  ,  cxpoftulate  illud  a  priuilegiato ;  neqae  aliod 
intendcre  pcrexprcflionem  illius  opccis.quaro  inoDen& 
pciuilcgiatum,  quid  tencatuc  racccc.  Qua:  oinnia  con- 
ftam  ex  his^quc  diximus  de  lcge  icriuute,  qacin  pue- 
finci  occonitnodaada  funt. 

VllL 
I)e  priuilegio  ad  inftar. 

I  Qmdfit. 

a  Dtbti  hAbtrt  efeclnm  primle^iim  ,  ai  cuiia fimSttJi' 
mmtjl  CQHCtjfum,4U4s  non  itnet  coactjju, 

f    Pnfmitmr^iiJUm^tcUo.d- foluititr.  , 

4     Qutdarn  Umi;,tttonr  fupr.iriidt  ftnttniie  dfiptnuntur. 

J  fuhilLiform*,  Conccdo  tibt  CMhtdram.feu  canamcA- 
imm^mti  lum  fmiutffor  tmbuii .  ctnftMtur  iiln  coH' 
ttfft  fMultMts  ptrfoHski  fnuktt^it  i  Snk  diiim» 
niont  rtsf>ondttur. 

I ,  I^Riuilcgitini  ad  inftarvocatar  ,qaod  ad  fimilitu- 
A.  dincm  ,  Sc  exemplum  alterius  conceflfum  eft :  (i 
enim  l'riiiccps  conccHb  alieri  priuilegto  dicat :  Con- 
cedo  tibi  priuilegiom  idem,acPetro  conceiTt }  tunc 
priailcgium  tibi  conceflbro  vocator  pciui  lcgium  ad  in- 
llac.quia  cft  ad  infljr.fv  (imilitudincm  priuik-j;i)  Pctro 
conceiltiita  vt  oumcm  limitatiencro.  vel  extcnlionero, 
•  qaamlialnieritPetri  priuilcgiumthabeatprinitegiam 
ad  indar :  alilts  non  crii  pcrfcdc  ad  indar  illius.iia  do- 
cet  Nauart.  tommtm.tit  /ulnl4U,nenih.t6Miim.i.  13otuci- 
na dtffm.t. ^utfi.^.pmn^.y. %.t.mmt.xo.  Saaceifi^.8. 

CMp.  j  ^  .nurn.i.  cnm  n..li)  ,i«  l.omnid.C.de  Ef^ClfJ^ (krit* 
Mzadoi.irdti.dt  priuticg.dd  tnjl4r,^uiji.^, 
1  Quapropter  ad  hoios  priuilegij  valorem  requtri- 
turncccfl[arid,vtpriuilcgium  illud.uJ  cii  as  flniilittiJi- 
ncmcftconce(rum,h.ibcat  ciicdum  ,  vatorcm  ,  &  Ik 
TCBipriailegium  ,alias  nulla  ciit  conccdlo.  Nam  ci^m 
tetoro  fuuin  elTc.fit  elFc  aliud,rt  uliud  priuilcgium  cfFe- 
&u  carct ,  eciam  priuilegium  a  l  inftar  caccbit  eftedlu. 
Neque  obftit  Principem  expccflHire  faiit  volimnifem 
concedendi  cibi priailegiam ;  c'\m  enim  non  exprelfe- 
ric,quid  coneellerit.conceflio  eins  fuit  nulla  ,  quia  pri- 
uilcgium  dcbciclTcdcrcccrta ,  &  dcterminata  :  fack- 
quead  iAUxfifitUfHtMm,-ji.f.fiwnluffJ*la«i(  i.ibi, 
fi  fmMHiirm  mm  fit  iiditB» ,  midmti  mitm  miU  Mttwr\ 
ijniit  nonappattt  ,  ^uantum  fuerit  Itgatum.  fic  docct  Sna- 
tez  alios  tt:fctcsisU>.!i.c4f.  1  j.  Am».tf .  Boiucina  di^.  1 . 
^mdfl.  i  jfmmQ.j.mmm.xo. 

}  Scd  obiicies  k^em  tn  ttflamente  ,  i.^Jc  conMiionihiti, 
<^  lUimHihat.  vbi  cauctur ,  fi  teftatoi  iuiiccic  ticri  mo- 
numentom  tnftar  exiftentis  in  tali  loco ,  &  ibi  nallam 

rcpcrianir  ,  aJluic  teiicri  h:i  rci!rin  momimentum  fta- 
tucrc,  iuxta  v  iics  ha;rcdiiaii6  i  quia  lacis  CKpicflic  vcile 
monumentuin  coiiRrui;  cftonon  apparcat.quomodo 
fil  conftrucndum.  Hrgo  idcm  crit  tn  priuilr  t^  o  ,  ct.ni 
fatis  expcedciit  Princcps  l"e  vellc  pnuilcyium  con- 
cedcrc. 

RefpondeoeiTe  long2.dineclam  racioncm ,  prim6, 
quia  teftaior  mandans  monoraentam  conftTni,utis  ex- 
preiHt  ,quid  faciendum  fit  ;  poteftciiim  ficn  monu- 
inemum,efto  non  iiat  limilc  alteti }  ac  proinde  fatisiie-^ 
ci  volnmaci  teftatoris  in  fttb(bntia,erfl  non  fiat  fatis  !n 

modoiatpriuilc^io  vti  non  potcs,inn  fi-i.is  m  qiu  ma- 
teria ,  Se  qnomodo  vti  illo  debcas ,  ac  proindc  qui  tibi 
pcr  gcnecaliavecba  priallegiura  concemc  fimilealKci» 


quodnuUum  c(i ,  nulhtn  tibt  racultatcm  conceflit,fed 
folum  nomcn  priuilcgij  dcdit ,  &  animum concedcndt 
iignificauit.  Sccundo  eft  diueria  rario  inillocafitc^ 
ftamcnti ,  ac  iu  priuilcgio  ;  quia  cfto  rcfl  nor  non  cx-. 
preflcrit ,  quiJ  iacicndum  iic  i  ip(c  camcn  lixres  incer- 
prctaci  dcbet  eios  volontaiem ,  c&m  viccs  illias  gocHt 
atpriuilcgiato  non  comroictiiur  potcftasinterpcctan- 
di  voluntaccm  concedencis ,  quia  ad  conccdcnicm,  vcl 
eiasracceflbccmadicc  poieft.  Qa^copcerhzres  tene- 
ntrmonnroemiimfaccrc,  vc  fibi  cxconiefiuraiamen- 
ce  mandantis,vjfiim  liictit ;  pciuilegiatus  vcr6  non  po- 
ceft  vllo  pciuilcgio  vti ,  quin  ad  concedcntem  «vdeittt 
fooceflbiem  adeacptopriuilcgij  explicaiione. 
4   Adnerto  taroen ,  Ci  .iljquo  modo  Princeps  in  hoe 

priuitegio  ad  inflar  cxprtliLnt,  quid  conccdat ;  vt  fldi' 
cat,Couccdo  tibi  iiaiic  vcl  illam  facuitatcm  dilpcnGili» 
fimdi  in  votis,eligendi  Confeilbiem,  &e.  ficati  bafa«c 
Pctru^  :  tiiiic  priuilcgij  conccflIotcnct,ct(i  Pctii  priui- 
lcgium  nuUum  fit ;  quia  pcr  illampatticalam,ad  iimili- 
ladinem  pciuilegij  Petri,  non  irritatnr  conceflio  h€tt, 
fc  fatiso  plicaca  ;  quia  non  apponitur  vt  conditio,  fcd 
excmpli  gratia  :  fic  iradic  alios  ccfcrcns  Felin.  intdf. 
qusnijm  jlhbM ,  dt  efficit  dtkgiui  ,  num,  1 1 ,  Mandof.  iio 
tr*iiM.dt  priuHtg^nidimfitr  ,  f  0^.5.  SnacecmHH.7.  Bo- 
nacina  »»1».  1  c. 

AJucrto  fccund6 ,  fi  priuilegiuin  Pctri  fuit  aliquan- 
do  valtdum  ,  Sc  ficmum  ,  vfu  vcc^ ,  vcl  cenuniiatione 
amiferic&Pcinceps  concedat  tibi  ptiuilcgium  ,  ficuti 
habct  Pciius  :  probabilitcr  exiftimate  poteristuuni 
priuilegium  valerei  qoiaVidetut  fadla  couceflio  de 
priuilcgioadliroilTtadinem  illius ,  quod  Petroconceri 
fum  fuit,&  quodcxiflimabas  habcrc. 

Aducrto  tcrti^ ,  fi  augeatur,vel  diroinuatur,aui  om- 
nino  rollatar  Petri  prtnilegium  poft  cenceflom  tibi 
priiiil;  giutn  aJ  inftar  illiiis,  non  obiiuU'  .nigcri  ,  &:  dt- 
luinuituum  pciuilcgium  ;quia  i^ctit  priuilcgium  fuic 
cam&m  adduAum  in  exemplum ,  8c  fimilitadinem ,  a4 
determinandam  volunratcm  conccdcmis ;  f.\Qi  hm 
deierminationc  ,  &  conccflionc  tuum  pciuilcgium  cx 
alio  non  dependei.  Item  voluntas  conccdeniis  priuile<. 
^iiiin  ad  iiill.ir ,  folijtn  attcnihr  priiii!rc;iir.n  Pctii  in 
cxcniplo  lccundiim  flatum  ,  quciu  liabcbat  tcmp&re 
concc(Iionis,qaiafi>Iiim  ad  in(\ac  illius  cft  faAa  con^ 
ccflio.  Ergo  cx  vatietate  polka  fubkqutnti  in  cxcm- 
plari  non  variaiur  piiuiltgium  ad  inlbr.  Qut  umnia 
latis  conlirinari  pollunt ,  argumcnco  /rg*r  in  ttftMHmit, 
x.Jf.dt  ctnda.  &  dtmonjlrat.  &  docoil  Maodof.yS^i  ^.6, 
& 9.  Suarex mum. i.cj-  4.  & cdp.iS. mmm,i j.fim, vbi de 
pciuilcgij  communicationc,[]ui>d  idemeft»acprtai]e- 
giam  ad  inftar ,  vt  ftatim  diccmus.  BonacinamMr.iOb 
Eman.Rodriq.r»m.i.^^.r(;^M/.f  .;;.<r)t.9. 
f  Scd  i]uid  dicciiJum  Jc  iih  forin.i :  Concedo  tibi 
cathcdcam,canonicaium,  Sc  bcncficium  ,  iicuti  habuit 
nras  anreceiTbr ;  an ,  inqaam ,  fiireedas  non  fi>l&m  in 

his  ,  qux  iurc  orJiiiario  catliedr.T',^-  beiiclicio  runt  .in- 
nexa,i'cd  cciam  iii  priuilcgiis  pctfon.-ilibus ,  li  futtc  ilU 
habebatt 

Ratio  dubit.in  li  cfl.qitia  in  priuilrgiis  perrnn-ililMis 
non  datur  fiiccc|]io,icd  cum  ipla  pcrltJiia  cxcinguutur, 
ex  ngul.pnuilegiHm^dfrtg.iur.in  6.  NihilomilHlsdiceil' 
Juni  ci\  ,  (i  nioJus  conccfnonistibi  faAusnouusfair, 
iK>.]uc  ante.1  vlititus  ,  crcdendum  eft  voluiflc  Princi> 
pcm  rransfcrcettbi  non  folikra  canonicaium ,  &  prc- 
bendam,  cum  his, qui ex iureordinaiio ci ecant anne* 
xa,(ed  eriam  c|^ux  cx  particulariprtuilcgio  iili  annede.^ 
bantuc  ,  quia  alias  illc  fpeci.ilis  modus ,  &  foimacon- 
ceiConis  frnftta  ellet  appolitus :  &  ita  docet  aduersus 
BarbefiR  LfiiM  tiUt^.filmjmmtrim.  Suares a^.ij, 
num.ij,  Qi^m  docliinam  aliquomodo  cor.fimiatani 
vi^di  in  Eoclefia  Compoftellana:vbi  Ludouicus  Hcnit- 
quezobcinaic  caiicociam»qax  etfi  dignicacem  cenet. 
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vrrc  ,  in  rf  cft  canonioini?  in  ilUEccIcfia ,  &  fimul 
ctum  obcinuit  alium canoiii' i(uro,obiii,&  ciu»  fratct 
Amonius  de  Calhopetiit  i  PontiBce  vtnmqiM  pr«> 
bcndam,  eo  modo,  quo  fuus  frarer  obtinuerat ;  annuit 
roiitiftx  rupplicationi :  &  licct  controuctfum  fucrit, 
cn  cx  vi  illiuScUufulc  ficut  przdcccflbr  fuusobtinuit, 
fucrii  iatis  difpenfatiiiDydc  (»£ko  iudicatuia  fuit  ia 
ctMfaaocenk  > 

$.  IX. 

De  pcioile^o  per  commnnicaiiopm 
eonceilb. 

I     QuKtu^Udttr  hcc  ctntmgat. 

1    Anm^uMn  frmHtgtmm  vni  reiigUHi  ctiKifMm,  cinftiur 
tdnri amiimmum,fiikpnumti*  rt^tiUm  ittit  Mi- 

««rffnr. 

I    Qitid  fi  in  ip/is  priMtltgijs  citucAtMr ,  vt  mn  ctnfiantiir 

nlifi  commurticata. 
4    ReHruiii>fa:U  relif  iofn  Ssciitdlij  I  E  S  V  ,«f  ptjpnt p$it 

priuitegijs  vit ,  riiji  it  Prtftfit»  geiuridi  futrmt  am- 

mmticdt4 .  ntn  ctmmumcmur  stijt  rtBgiafu,  tmmtfi 

friiuhfftt  ammnmennm, 
f    PrimltgU  IuhilM .  &gtMi4i  cmafft  «litm  rtMnd  m 

iMiitirtm  nlieuiM  fanlti  prcprt}  ad  /diM  trmi^rtmr,iH 

(«nmimifKtiMt  frtftrtim*  finuus. 

I  |^r{.iiii!rc;;iim  piT  commiiincationf m  .  f  qnanrlo 
L  communicatur  tibi  priuilcgium  ,quuJ  altcri  cd 
CODcelfiiin.  Tripliciteratttemhcccoinmunicatio  con* 
tingete poteft.  Primi.pcr  quandam  qnafi  cxtcnfioncm 
einuiemprloilcgij,i(3  VI  vnum  ,&:iclem  prtuilcgium, 
qnodaliquibuspeifbniscracconceflum ,  ad  alios  zquc 
extcnJatnr,  non  pe r  nonam  conccflioncm  ,  fcd  prr  ag- 
p.rcg.nioncm  p!ui  ii'in  iubicclorum:ira  vt  coiiccilio  po- 
tius  ccndat  ad  applicationcffl  eiufdcro  pfiuilcgij  ad  plu- 
ra  fubieda ,  quam  ad  noui  priuilegij  conceffionem :  8c 
tonc  cum  fit  idcm  priuilcgium  .andlo,  vel  diminoto  in 
his.qaibus  fuit  prim^  concclIum,augctur,&diroinui- 
tttr  iii  omnibus  aliii.  Secundo  modo  contingii  commu- 
ntcatio  prioilegij  conce(H,non  pcr  commantcationem, 
tc  applicatioiicm  priuil-pij  ad  piuia  (i;liic(£Va  xquc 
prim6,&  principaliter,rcd  tccundarid  i  qua  rationepii- 
uilegiam  conceiliim  religiofis  extendiior  ad  moniales: 
&  priuibgium  conccfnim  domino  ,  cxtcnditur  ad  cius 
fcruos ,  non  quidem  zque  prim6 ,  fed  acccllutic  i  ciiin 
autcm  acceflbribm  fequatar  nataram  principalis ,  ao- 
&Oy  vel  diininiito  priinipali ,  angetur  ,  vcl  (Itn^innitur 
acceironum.l  criio,6i:  priucipalucr  coiuingu  ccnimii- 
nicatio  priuilcgij  per  noiiam  piiuilegij  conccnicnem; 
fcd  quia  illud  ptiuilcgium.quoddcnuo  conccditur,  c(l 
eiufdem  rationis  cuni  ptiuilegio  aniea  conccflb  ;  idco 
per  qttandam  Jimilitadinem » &  imttationem  dicicur 
priuilcgtam  conceirum  commanicari.  &  in  hoc  fenfu 
communicantur  priuilcgia  vnios  religfonis  alteri  re!i- 
gioni :  ncquc  intcr  huiufmodi  priuilcpium  ,  &  priuilc- 
eioro  ad  initar  inoenio  aliquam  in  fe  diffeicntiam  t  fed 
ol6m  fecond&m  maiorem  ,  vel  mfnorem  expliratie- 
n.  m.  Qtiaproptcr  omiii.i  ill.i ,  c\)x  diifl.i  fun:  dc  priui- 
lcgio  ad  mllar ,  inielligi  debent  de  hac  pnuiicgij  com- 
manieationc.Scp^  tamen  non  fetum  priuileginm  con- 
cclTtim  commtinic.itnr.fed  ctiam  conccdcndum :  vt  p.i- 
tct  ex  Bulla  Pij  V.  Socictati  conccfla.quat  incipit,  Cia» 
imiUfiJft  i  vbi  non  fol&m  prioilcgia  «oncell»  aliis  reli- 
gionibus,fcd  ilccoiiccdcndac()mmunicantur;dcbet  ta- 
men  hoc  exprimi ,  alias  non  iutclligetur  communicari 
priailegiam  nii!  fecundftmftatiUBtqiiem  habet  tempo- 
re  communicarionis. 

a  Sed  circa  hanc  prtuilegiornm  communicationem 
t&  prim&  adaefiendom « noii  cfKnmunicart  prioilegia 


alicuius  rcligionis  ulteti  ,  fi  cx  cius  comnninicitione 
obferuantia  icgularis  labc^a<:tcturi  quia  1'oiuitex  nun 
tntendii  religionem  deilrucie,  fedpoii^s  fouete.  Qop. 
circa  piiuilcgia  conceda  oidinibus  militaiibus  habcn- 
'di  pioprium,telUndi,&c.  fioe  coocefla  fint  pci  roodum 
difpcnfationis,  iiue  ob  aliquos  fines  fuperiores  religio- 
nibus  mendicantibus  non  conmnniduitot }  qaia  fiii 
monafterii  rc^x  gubcmitioni  obeflcnt  {  fic  Manuel 
Roariq.rom.  i  .qqjtpa,fi^.ffjvi.xJSuuetlik.iM^,t7, 

I  Secttnd& adoerto :  fi  in  ipfis  priuitcgiis  coihmnni- 
candis  cauctur ,  nc  ccnrcaniui  aliis  comniunicata  ,  qiii 
priuilcgto  communicatioui»  gaudent :  ficuti  in  BuUa 
Gregoii)  X 1 1 1.  edi»  anno  i  j  84.  qoae  incipft  tftit  Jk' 
fer(jMt  y  Sc  in  Bulla  Grcgorij  X I  V.dc  inftituro  Sociera- 
cis  cauctur :  ncccilaria  elt,  vc  poitcaaltcii  hxc  prioilc- 
gia  concedantur,  fpccialis  claofblahuius  dcrogationis} 
alias  hxc  fpccialis  prohibitio  non cenrebituidccogala: 
&  ita  ttadii  Suaicz  lili.^.(Ap.i-;.num.i. 

4  Terti6  aducrto  rcftri^ionem  fa^m  leligiofis  So- 
cietaris  de  fuis ,  &  aliorum  priuilcgiis ,  ne  fcilicei  iilis 
vti  poHiniinifi  inquanioma  Prcpofito  generali  fbe- 
lini  communicata:  vt  conceflit  Giegor.  XIII.  anno 
1  j7j.inBnlUincipienie,^<^/Mr»r<rm.  nonobflatc,qoo> 
ninos  aliac  ictigiones  fuis  pciuilcgiis  vti  poinnt,quaai» 
uispcr  fuos  piarpofitoj  noti  fucrmt  coni.nunuata.quia 
illa  reittidkio  non  e(i  in  priuiiegio ,  led  in  iptius  vfu  ob 
fpecialem  modom,quem  habet  Societas  in  fiio  regimi- 
ncjdependet  enim  tora  cius  gubcrnatio  a  fuo  prinio 
capitc :  &  fic  erat  conueniens ,  vi  otiam  in  vfu  fuoium 

Eiiuilegiomm  dependeiet ;  qood  cameo  aliis  teligioni. 
us,qiiz  hoc  £:iib;rn:uionis  modo  carcnt,  non  vidciur 
neccllariuin :  acquc  ua  poliunt  aliis  rchgionibusnoflra 
priuilcgia  communicari ,  quin  comroonioetar  haic  re- 
Ariiftio:&  icatenet  Manucl  Rodriq.fjwi.i.rfji»/. 
quifl.  fj.an.17. f  fttundum  duhiMm.  S uarcz  Ub.i.c.  1 7. 
nuiH.6. 

5  Qgprtb  aduerto  priuilegta,gratias,  &  indulgentias 
conceilas  aticat  religioni  in  honorem  aliquoruro  San- 
dloriim  fji  ordiiiis  transfcrri  ad  omncs  alias  rcligio- 
nes ,  quz  cum  illa  letigione  in  priuilegiis  communi- 
cancproportlonoferuataivt  ficut  illaprima  religio  ha- 

bci  facultatcm  nonicroandi  intcrdiclum,  vcl  l.icran.ii 
lubilacum  die  vocationis  fuac  Ecclefix ,  &  in  fciliuuaie 
lui  fbndatoris,  &  aliorum  SanAorom :  pariratiooe  alia 

rcli^io  conimunicans  his  priiiilcgiis  gaudear  in  dic  vr>- 
cationis  luz  Ecclcliz  ,  &  m  tclltuitace  fui  fundacoiis 
fbpradiAis  prinilegiisihoc  cnim  opcratur  illacommn- 
nicacio  pruiilcgiorunKllr  cptinic  r\p!;cat  EroAnJcm.i. 
reg.ijq.qMxft.jf.art.2.0.  adduccns  Dullam  lulij  1 1.in  qua 
hoc  fatt  dedacacum.  Suacez  IA.IM  f^jmf.i7jmm.7. 

§.  X. 

De  priuilegio  conccfTo  in  forma  comnnoi, 
vcl  cx  ccrca  fcicncia. 

I    Ei^limmmr  fupradiSM. 

1    Qtundt  ttnfiMHr  m  fvnmt  e$immm ,  ^tumJI»  tx  ttrm 

jcientm  pTiutUgium  confirTn,iri. 
}    Si  tx  (trtm  fatntm jiai ,  rumuu  fnuUtgtum  umt  tm^ 
pmi. 

4  Ncncenfctur ctnfirmAtiim  priut''num  fihreptiene  ttH 
pttratMm.  Nt^m  dtrcgaium  Conciitcgtatrali. 

f  Si  jafimmirptiiiUmmm  luifimimiim  <o  ttiifiniutittt, 
tametft  nnUum )w,  vMt  «tt^rmmit,  J^lmMim,m 

prthalnliM. 

6  Clm^mU ,  vt  cmnts  dtft^lm  iuris ,  &  foBi  fiifpkMim, 

d^uiualet  cloMfuU  r  x  crrta  fciemiti. 

7  Qiiideptretur  ciiiujuia ,  vi  krMhium  feculiirc  in^tfctn 

8  Jt 
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%   jtn  dthtAt  \n<hK  fccHUru  crrtifl.-^ri  Ae  iujiiftKttont  exetrtafcieatiM,ptrttMmt»tulH/s9rfem.  Smtn  lib.i,Jtk' 

CMpt.vi  tencMur  aHxumm prtjUrt :  NegMt  4/191».  gtl>mj:Mp.i%Mm.ii..lc  z\i\^\acti  ab  eirdem  rcUti. 

Stiiprt^Mim  tft  tilotdeHtUm  tjft  fftr  fuwmsrutm  4   Sed  cirCB  hanc  ooiifiniiMtonan prioilcgioniin  i* 

iafwmmimm ,  vil  tmbtiaism  ^h$^tmm  Itttt^  unsfimtis. 

fmmm,  Adaenoprim^noDcnilendaefrcconfiriTiatapTiui-  ^ 

Icgia  ,  qux  iubrcpcionc ,  &  falfa  caufa  impetrata  funCi 

I  T  TiEc  non  habenc  locumnifi  in  ptinilegij  iam  oiii  expxciicPhnccpsdicecec  fe  coofimiare.nonob- 

XTconcefficonfirnittione  ;  fbtn  enimPrincept  ftuire  rarreptione  priori :  tam  qaia  hic  eftdeficOas 

conccllum  tibi  priuilegium  confiimatc,  chijilici  tamcn  commiirui  in  ipfa  piioilfgij  conrccuuonc  ,  qui  non 

forma :  alia  ex  cecca  fcientia « cognofceiido ,  in^uamt  praeAimitur  cognitus  a  Ptincipe :  tum  ct iam,quu  Pcin- 

qaalttacetn  ^  drcamftantiaf  priailegij ,  quod  confir*  oeps  noa  intendic  confirinarc>ni(i  pttuilcgiam  conceT- 

mat :  alia  finc  tali  fcicntia  ,  i?c  notitii.  Si  primo  moJo  fum  :  priuilcgium  autem  fubrcptionc  impctratum, 

piiuilcgiamconfitmct,  dicitui  conhiniaie  illud  cx  cci'  nunquam  conceiTum  ftiit ,  &  ita  docet  Panoim.  in  ctf. 

tafcieotia ;  fi  fecando  moJo  >  diciror  confimMfe  illnd  m$trtUtlhtt  tk fidi  «g|K«m  jHnii.8.  Fclin.  Aimmi.6.  &  im 

informa  communi.  tsp.i.tkrefiript.intm.^i.  KoiA  tkcif.  l.innoni/ .trafl.th 

-X    Vt  autem  cenfcatur  Princcps  confirroate  ptiuile-  ctmjirm.vtUi»vtlinmiU.  %\xutzlA.%.dtUiib.cap.i^.ti.i. 
gium  fuum  ex  cctta  fcientia',  id  dcbct  explicatc,  vcl  io       Aduertoiecund&noncenieri  confirmata,qu«  gene- 

aftu  llgnato , afiirmjnJo  exprefsc cx  ccrtafcientiapii-  rali  Concilio  rciiocata  (bnt  :  nifT  cxprtrsc  dcjogatio 

uilcgium  confirniareitunc  cnimilii  credendam eil.vel  huiustcuocationisaddatotitjuiAnunprxlumitui  vcl- 

pcr  vcrba  cqotnalentia ,  qualia  tcnfcnda  func ,  ii  dicac  le  legi  ^  Concilio  ftaliilit»  «lccogMieoD  conceflionem 

ie  confirmare ,  non  ob/lantc  qualiba  alia  Icg^contca-  ita  «neraiitec  fadam :  qaod  enim  multoram  confen- 

iia.fea  de  plenitudine  poteftatis :  vcl  debetcxplicari  in  fo  Itabilitum  eft ,  naaiori  aaihoritate  e(l  firmatum ,  ac 

a(5ucxcrcito,infi.rciido  inconfirmationetcnorcmpti-  proindc  maiori ,  &  fpeciali  rcuocatione  indiget  :  ita 

ttiiegii ,  quod  confirroac :  ftc  docct  gloHa  tn  cap.vtntrt^"  Suatez««f«i.j.  EmanJlodriq.  tinhu rtgitLfq.ti.i jm,io» 

Mi.tu  emfimtuiim  mili.  Barcwt  l.pruiUtgi* ,  C.dt  ptm'  mmik.yhi  iilios  iXXtpx. 

fAKll.Ecclef.YvMn.in  c/ip.cumiHier.de  except.in  pritic.  cf  m  J    Ailucrto  terti6,fi  priuilegiumcoiifinvianirinfcren- 

t4pjiwinmtii ,  <U  rtfcript,  Suarezalioscefcrcnsii^.S.^  do  in  conticmatiooe  priutlcgium  confiimandum  ,  8c 

fif.iijiiim.s.&ft^f^.  Qoando  aacem fic non expUcat*  boc nallam  l!t , vel qttia reoocatam eft ii Principe fpc- 

ccnfctur  confirmatc  piiuilcgium  in  foima  communi,  ciali  reuocationc,  vcl  quia  tcnuntiatum  i  priuilcgiato: 

hoc  cft,confiimare  priuitegium  co  modo,  qao  el\  con-  cxiftimat  Suaicz  Ith.i.  cap.  1 9. 11.4.  non  ccnlcii  confii- 

ceflam,fcvfu obferuatum.  Quod li contingacptiailo»  niaium.nifi fiat mentio rcuocationis eius , veladdarar 

ri  im  vim  non  habcrc,  ilU  conliimatio  in  foiina  com-  claufula  gcneralis       ohji*niibiu,  Sic.  quia  non  prsfu- 

tnuni  nullius eH cffcdlu; jquia non intciidit  priuilegiuin  mitur  Piinceps fciie  illam leuocationem.aui  icnuntia- 

deaooeconcedcrc,  cafuquo  non  exi(lat,fcd  fuliim  in-  tionem,quiaeftdere,  dcfiido  fpeciali,qoodPiiiiceps 

tcndii  approbare  ,  toborare ,  &  fub  fua  fpcciali  pi ote-  pckfumitut  ignorarciuxta  CMp.  i  .de  cttiftitM  6.fecus  ve- 

dlionc  accipeie ,  quod  fat^uin  cfl ,  fi  fonc  fit  aUquid,  tb affirmat  cnedicendom,  fi  Piinceps  dicerct  exptefsi 

qaodpoilltaccipi. QuapioptcifzpcPiinccpscumpri-  fe  cxccrta  fcicniia,velexpIcnitudinepote(latis|»nii> 

oilegiain  forma  communi confitmai.  addetefoletad  legium  confirroate.  Vcrum  piobabtuua  exiftimo  in 

mnoretn  explicationemfax  voltmtatis,reconfimiare,  omnibusbif  cafibuspriuilcgiummanetcconfiimaram: 

fiaiTi  f.n5liiincftjqu.r  i.l.iufuh,vt  bcnccxpcndit  Suaicz  tum  quia  diximus  in  princ.  liuius  j.  &  confcntit  ipfc 

f>*prA nuTn.j.  nwCclUtia  non  cil , fcd cx  co  roluin  ,  quud  Suaicz  c.jp.  1  Sji.j,  tcnoiem  priuiicgij infettum  in con- 

cognofc.iturcx  peifeAacognitione.priuilcgilconfir-  iirmaiioiiexqaiaalecedaaloIvexcerta&ieniia;qa6d- 

niatK'nt.-!ii  iiun  [uocefliirc  ,  iiitclligi  dcbet  clfc  confir-  quc  fatis  probatur  cx  cap.vtneruhtlem.Ae  t»nfirm.vtili,vtl 

matum  111  foiina  comnutui,hoc  cil,confiimare  ptiuile-  inHtiU,&i  ibielon.&Panotm.Eigodcbctarquiualcrein 

ginm,  feii  illnd  approbare  ,  vt  de  prcfenti  cxiftit.  &  iia  valore,&  emcacia»um «jaia  li  hoiufmodi  fclemiateafr- 

t.aJit  Riccius  iri  rul-r_.h  co'!^'m.vii!i.vel intuiti^diilt.vU.  cationis.aut  rcnunriationis  noii  |n.rfumitur,qui.-  cftde 

i  clin.  in  cjip.inttr  (itleilci,  dc  jiae  inftritrnentjttm.i  i.&in  te  rpcciali  ad  faduiii  pcitincntc  ,    obindc  non  ccnfc- 

cjp.  titm  viniffti  ,dtttllikm .  nnm.x.  &  fumitur  ex  aip.u  mc  leiioaatum  priuilegiiinKneqae etiam  cenfebitatre- 

€tipuiiu*  dintrfitMtm.dt  unctfprtAMfMctimiiitMidtMi'  nQuaturo,&  confirmatam,quando  per  non  vfum  fucric 

firmMt.viiU.vtlinHtiliiiialiis.  .  amj(rum,quia  ctiam  hic  dcfcdti$eftipecialis,&  pctti- 

3    Vcrum  ti  Princeps  ex  ceria  icientia  piiuilegium  net  ad  fadum  ,  ac  proinde  in  nullo  cafil  lenouabitac 

confirmat , habec  talis confirmaiio  vim ,  &  eificaciam  pciuilegiom  nnUum* quod  cft  contra commnnemftn- 

rrnottandi,  iea  concedendi  priuilcgiuni,fi  forte  vfu.vel  tentiam. 

alia  via  amiirum  fuir.  I'robo,quia  vcl  Princcps  cogno-    6    Aduerto  quarto  ,  in  confirmatiotie  pljnnegiorum 

fcit  dcfe^um  ,  &  nuUiiatcm  priuilcgij  conhimandi,  folcieapponicLaufulain,quafupplentaromnesiuris,& 

8e  tlla  non  obitante  eonfitmat :  8e  tunc  claram  eft  ta-  fadi  defwhis,fi  qai  int^iiienerint  in  iifdem,hoc  eft,in 
lcm  confirmationem  noux  conceffioni  «qtiiualcrc,  priuilcgiis,  qua:  confirinantur :  fic  appofiiit  Sixriis  V  &: 
quia  incendic  darc  illi  6imitatem,<fuoad  poillt  ,alias    Paulus  1 V.  inconfirmationcpriuilegioium  minoribus 

intenderet  facereaftum  fuperfluum  ,  inutilem,&  fru-  fada.prout  refett  Emin.Rodriq.rM».i .^,^.r(>^.f.S.4iMf. 
ft:  iTT-rim  ;  qui  omnino  prxcipuc  in  Ifgibus,&  difpofi-  &  pro  noftra  Socictate  in  Rulla  cdita  a  Grcg.XlV.  &  k 
tionibus  i'riiicipuii)  vaandus  cft  :  fiauicm  Princcps  Paulo  V.  cadcm  claufula  Jubeiur.qua;  vcrba  nihil  fpe- 
niillitaccm  priailegij  non  cognooerit ,  vel  dc  illa  du-  cialc  vidcntui  addere  confirmationi  excetta  fcicntia, 
bius  cxiftat  ,  prxtcrqmir.  quoJ  hoc  prilumi  non  dc-  fed  foliiin  apponi  aJroaiorein  claritatcm  ,  &  cuidtn- 
bet  concra  vciba  iplius  cuntirinaiitis  ,qui  dicit  exrcr-  tiain  ,quianec  fuppletur  dcfc6>us  fubrcptionis ,  liqui 
ta  fcientiaconfirmare  :  adbocceoGmdMeft vdtedKe  inceraenic,quiahoc  cll  contranaiurampriuilcgijceii- 
priuilcgio  vim,&  efficaciam. ne eogamur diceie appo-  firmatotij ,  &  tradit  Eman.  Rodriq.y!ipr4ff.i  5.  Suarcz 
faiffc  i  1  la  fpccialia  verba, ex  etrt*  ftitmi» .  inatiliter, &  ettp.iOMrtn fin.m,  1  i.neqaeeti8m  fupplet  dcfe£lus,&  in- 
fiuftranci- ,  tiquidcin  non  pra:ftani  in  eo  cafu  aliquem  habilitarcs  priujlegiattitvt  fi  fit  fpurius,excommnnica- 
rpecialem  cifeduro :  quod fi addat tdifUiuiudim pM-  tusA  icccgularis ;  quia  harc  fpccialem notitiam reqoi- 
fi^auf  intelligendos eft,ie vellc confirmare  in qaaiitim  funcift  ciaufula  gcnerali  non  videntax  fiibUta :  neqne 
poceft  »  ic  necenatium  c^L  fic  Tu fcus  vtrbt  mifmgiM  ctiam fopplet  aliot  dcfedus natu£ales,,qoia  vcl  hi  fup- 
FirdjkC4SinS»m,Mn.ftvi/,  T  pleti 
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pleri  non  polTuntaYel  raltem  non  poflunt  iicitc^vi  bcne 
4kttifoltM€il^,lJltr*nf»il.  &  ¥cUaMiaf^€UMitJt 
nfirift.  tutm.  4.  Snarez ,  &  Eraanuel  fmpri.  £rgo  nihil 
cft»quo<lper  iUam  clauTulain  (peciuuec  fupplcatur, 
quod  perct»plirai«a«iiem  a  cecnfciei)tt«fo|^letam 
nonfic 

7  Adnercoqaint&fo  fopradiftls  priailep^iis  fxpc  con- 
cciH,  vc  pollini  inuotaic  brachiuni  U  tbi.uf  :  qnxqui- 
dcm  cuncci&o  ad  maiorcm  abundantiam  clt.  naro  lure 
ipfo  ccnenrar  iodices  iJecnlarea  Ecclefiafttco  fauere ;  fi 
iifuo  ofHcio  impcdiatur,&:  auKilium  cxpo(lulct,vt  con- 
ftat  cx  his,  qux  iiadtc  Roland.  a  Valie  u$  tcnJiL)  ^My.t, 
Menoch.  M.a«4t  srlHtrxmt.s^tifk  4f  a.ii^8eali|  ab 
dcm  tchti.  Qu.ipropter  iudtx  dilfgatu%&:  vtrtutepri- 
uilcgiutum  ad  corum  obicruationcm  clcdtui,  li  videiit 
pliuilegiatos  i  fxcularibus  impcdiri ,  potcrit  tnaocaro 
aasiliu  Ixcularis  iudicis :  qu6d  fi  parcre  nulucrit.pote- 
litccnrutiscompcllcre  ,ali^s  inutilcs  ctlit  inuocandi 
COnceHio,  fi  Hmul  non  darccur  poccftascotnpuliiuaie» 
nuentis :  iic  ahis  lelatis  docct  Emanuct  Roddq.MM.i. 

S  OifRcultas  autem  eft  ,  an  dcbeai  farcularis  iudex 
cettificari  dc  iuftificationecaulc,  vt  teneatucauailiuni 
prsftare ,  anteqoam  cenibris  poflit  compdli  k  iudice 

Ccciefiafticof  NegatEman./fip.i,  ciim  Auaios  indirtU. 
iadis,Eed^u^.  if.  Mp.  1 quia  ii  hac  informatio, 
At  cenificatto  rrquiritur,ftcile  poterick  indicefccola- 

rirepclli  auxiiiuiii.anitinans  uoncircfatis  iuftificaram 
caofam.  Itcm  in  compcrcniuiunrdidionis ,  &pi«oc- 
cupatione  intcr  Eccl;  (lanicom  iudicen]t&  fieculatem» 
EccIcfi.Tflirui  (lchct  k  ntcmi.ini  promintiaic ,  5:  tonc- 
tui  ei  obcdiic  Uculuiiir  i  c  inult  s  1  claiis  docct  Couari. 
fn&jjq.up.i\. n.j.  verf^Kibtu  o- l»ffrt^0t»t,  Ergo im- 
pentnens  c(l  qua:tibet  oflcnliu  littcrarum,  &  informa- 
tio ,  (iquidem  fcmpcr  (landum  c(l  pro  iudtce  Ecclena- 
(lico.  Vcrum  probabiliuscredodebeieiodiccmEccle- 
^afticum  olhndcre  ra:culari  iudici,^quo  petit  auxiliti, 
faculcatem ,  quam  habei,&  iuftiiiam  ad  pctcndum ,  vt 
(ic  pni  Jcntct  omncs  procedanc:  alias  pluribus  vcxaiio- 
ntbus  res  cllct  expoUfa.  Hxctamenroanifeftaiiopec 
oftenfionem  authmticam  liitenrom,aorper  infotma- 
tioncm  fummariani  f.i<fl3ni  ab  ipfomct  uk)icc  KccIc- 
ri4(lico,6cridcbct.qu6d  (i  hisnoncicdit  ludcxfzcula- 
tis ,  &  ub  id  rcnuic  auxiliura  pca;ftare,poterit  tunc  Ec^ 
clciiadicus  illura  exconimunicationc.aliifvcccMfuris 
cogeieiquia  fufGcicicr  manifcftauit  fciuilc  pioccdcie. 

Aducrco  (exc6,  in  pluribus  religiofoium  piiuilegio- 
rom  confitfflationibus,  habcrc  hanc  claltfulam.^i^xmmo- 
dtdecrttU  Ctnctltf  TrtdtntiHt  tentrarta  ntn  fint  j  per  quam 
cxccptioncm  fo!um  intelliguntut  excepta  «a  ,  auc. 
Concili)  Tridcntini  decrctia  fpedaliter  reuocantibus 
funccontraria.  Quarcomniapciuilcgia,qux  perCon- 
cilinin  fpccialitci  rcuocata  non  funt,  illa  conlirmatio- 
oe  ccnfcbuntuc  canfirmata)qttiaiieniant  fimpliciier 
contrarta  Condlfo;8E  iraccadit  alios  allegans,  &  bene 
probans  Eman.  Rodriq.  rtg.(fq.itm.i.q.%Mtt.6.ti'  j.cx- 
pendit,  quxptiuilcgiadcrogcntutpec  Tcidcntin.iegU' 

PTHCtyW  rii. 

Z>r  frimUgi»ritm  nntlitiomim. 

DVplcx  condicio  videtur  cxpoftulanda  ad  priuilc- 
giura.  Prima  fcriptura.  Secnnda  promulgatio. 
JNecemcatem  harum  conditionum  in  pi.vfcnti  cxami- 
JlOintendimus.  Ec  quidcm  (i  dc  priuilcgiu  Lonluetudi- 
ne  compacato  loquamur,  certum  e(l  nullam  aliaro  fcti- 
jicnf^  I  &  promulgationem  in  illo  edc  po^Te ,  pra:ter 
vfiti aftus ,  quibut  confiietudo  inducitur.  Quare  io- 
,Mm  jk.fih|ilflgi*  k  Prindpe  cenGeftb  conttoneici 
^*t*^lt  -    -  - \:;.i.«- } 


s.  I. 


An  rcquincar  fcripcuia  ad  priuile^utn. 

I  ifmifineajfarid. 

1  Pnptmur  qntiJi*m  Mtilitfo  iBipitit. 

5  .An  htAtdt  Ittnm  ui  ktntficijs. 

4  ^jf  infMultitte  rtfiJitnJii. 

5  Alt  ii^fgttdtm  it^pttbuitli  mtiialium  mcm^Uritl, 

6  Ah  iititiikikmii  Rmnm  Ptmifiit  dtfignMit. 

7  yin  in  rtmilfitnibn*  diUclornm  in  nofire  re^io. 

S    An  i»frtitM.,qHt  ttnfifia  in  lure  .i.d  d^tndnm^ni  «ffir- 

mtm  tUkitne griui*m  nat^AnQ  rtquiti  ftnftnrtm, 
9  PlrvMafiw  ^tfftfmm. 

I  /^Omtnnnia  cft  fentontia » fcripturam  per  fe  ne« 

V^ceiTariara  non  e^Tc  ad  grati.r  valorcm :  (ic  fumi- 
tuc  ex  Cltm.dMdim,vtrkin  qHihui  per  ij^os^fiDidtHr.  ibi, 
vmmrfk  frinU^jfmim.vtl  indutgtHtim,  vmn  ,ftH  fm- 
fit,ftn  qnaatmqnt pmu  ctnctjf*.  &  cx  ExtrdUMgjtifi  domi- 
nict,de  patTtil.fj'  rtmijf  ihi  ^ »m  vti  bo, <f ukm  fcnftu  tonfitiii 
litttrit.  Scex  e*pjnfiitnt»nie,iyq.^.  quod  cft  cx  Grcgor. 
faufU*  Jinpto  dtcernimm  ,jiut  qut  in  nofirn  pr^fimisvi' 
itmur  tjft  dtr^cfita.  &:tradit  gloda  infuprMl.  Cttm  Sahs 
di(f).  1  y.  ftU^i.  H.io.  fionacina  difp.  1 .  1  .p.^.circa fintm. 
Ii9nuc.l1b.c0nfil.1n  t  .tdit.tu.dt frihdtf.anj.  i  .n.  1 .  Molin. 
^.xJe  pnmoj[.cAp.7.n.i  ( .  nofter  Moiina  ttm.j.deii^, 
dijp.s^ij.  n.i .  MafcirJ.  de probM.  vi.  b.j^ruii  -.,ccnc!uf.iS4f, 
twt.i^.Saitczldt.i.dtit^.c<tf.iji.i.J'Mm.S»i>cl\ezi$l>.j, 
S/f.f^.n.to.&Ei.9JtmMrJ^.t9Ji.t.Si*\i}  innumcri 
sbcificm  iclati.  Probatur,  quia  totus  v,»!or  priuilegij 
pcnd(i  ex  voluntate  conccdcniis,quz  vetbis  iicuc  icii« 

fitura  manifeftari  poteft.  Secundd  nemo  poteft  ardati 
cge  laia  3  Ptincipe  contra  Principis  voluntatc  m.EfgO 
fi  Princcps  vult  tc  non  ardarc,  to  iplo  libct  cxiliis.  Vt 
autem  h.rc  liberi.is  nbi  conftct,  (ciipiuia  non e(l ne« 
cc(raria;fcd  vcrbo,aut  aliis  (ignis  id  fictipoccft.Tciiio, 
quia  ptiuilcgium  cll  quatdaro  donatio  :  donatio  auicm 
peifcdla  c(l,ctiamfi  littera;  non  cxpediancur. 
a  Scdobiides.  Aoteexpeditioncm  littcTarum.cenfe- 
tur  gratta  infocmis,&  impetfraa.vt  colligiiur  cxnful. 
if.CMtctll.  vbi  dii.ituc,nc  iudicctur  iu:;t.i  rciinam  liip- 
plicationum  (ignacaruro  fuper  quibpfdam  impcciatio- 
nibutt  &  concefllonibos  >  inb  fcripto  Tctbo,  piacecvcl 
fiat ,  qui»  gr.iti  1  Aportidica  informis  ccnfttur  ,  5c  im- 
pcifcda.  Ei  conlirmo.  Ofiicialcs  PontiHci»  polluni  cx- 
peditionem  littecacomimpedire.  Ergo  (ignum  eft  gra' 
ti.iin  noii  clTl-  p!f  nc  tonlun  mat.im  artt  ilUmm  cxpo* 
ditioncm.  Conhrmo  lccunciu  tx  tcg.Canccll.5  j.  aliis 
apud  Rcbuf^*.  prMxi  binif.f6.  vbi  cauccur  difpcnfationcs 
non  fuflrr.-.gari,  iiili  Iittciis  cxpcditis.  Si  Grcgor  XllI. 
rtg.^o.CMictU,  lic  difponit  :Nuila  calii  difpcnfatio.cui- 
quam  in  iudicio,vcl  c\ tra  fuiftagatnr  >  antequam  fiipcr 
ea  litterx  Apoftolicst  fint  confe^c 

Refpondco  ex  communi  fcntehtiagratfam.&fecoU 
tatem  conccdam  a  Pontifice  vctbotcnusccnlci  i  infor» 
memiAc  impeifcdam  in  otdine  ad  iudicium ;  quia  non 
habet  perfedionimi  neceKiiciam,  vt  cx  illa  iadicetar:ac 
in  fc  form.niis ,  Sc  prifciflacn  ,5.;  in  foto  confcicntix 
omnino  valida ,  &  ius  impctianti  acquuitui ,  ex  t^.fi 
frtbi .  dt  rtfcriptit , in€.  utf.fin.  dSt tmtif.frtAend. «•  6. 
&:cxaliis  in  principio  rclatis.  Ad  confutnationcm  pri- 
mamconccdu  oliicialcs  pollc  impcdirc  cxpcditionem 
littecaram  ,  fcd  non  obinde  fcquitur  pcrfcdiam  gra- 
tiam  non  clTc  }fednon  elTc  peifciibm  ad  iudiciuni  ,& 
forum  exccrnom  ,  &  codem  modu  cxplicandz  funttc- 
gulz  illar  Cancellaric  ,  quibos  caoctor  gratias  a  Pon- 
tifice  faftas  littciis  non  expcdiiis  ,  non  fuftragaii 
in  iudicio  ,  ncquc  cxiia,  hoc  cft,  ncquc  in  ludicio  con- 
tentioib,neque  cxtia  iudicium ;  in  furo  tamen  cxteino 
fnbUco  non  foftcagari.  Qjsaptoptec  fi  aliquisincapax 

■Ucnitf 
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«licuiotipiinerittoSci),  vel beneiicii,  vtrtute  huius di-  Uh.i.ciy.  i  -^.  n.^.  <^ fMrc/7^«f?./i^  z.5.7 j.t.i.  Aaendama 
ip^&rioniMitic  TKis  onculoimpetraic k  opponat»  ■  L^y.TaHn^i i.n.i.  Man.Roclnq.^^.rr^.>0ni.  1.^.^6 jtn.i. 


poterit  non  rolAm  in  indicto  conteniioib  ,  (ed  etiam 

iiu!lo  iuJiciopra-cedcuterepcili;quia  tam  in  foio  iudi- 
culi ,  (]uam  pubiicp  non  futftagatur  etatia  fic  obtaita» 
Diici>j;ratiam  i  Pontiiiceconcmam ,  littetis  non  expe- 

^lis,  non  rnrti.it;nr!  in  fcio  c  v.trino  '  rt/i  ir.  (^-  pcTfc^la 
£t. )  Njin  gracix  alix  conccll.r  ab  tn^crioribas  l'fziii- 


MaiienzoM.f .  lemptl.  tu.y.l.t.j^t.2..y^.    f.  & indicac 

(licct  obfcuii  j  Arcucdfi  ibin.t  i. 

£x  qua  dodcina  infet  c  luptadidh»  Molin.MaticiiS. 
9e  Ateae4.noneilevalidam  Heentiamconceilam  i^lU» 

C^c  nortro  iiiflituendi  msioratum.cjuoufquc  ftibfcribat, 
&  littcris  cxpcdiac  conccHionem  :  &  inclinatc  vidctar 


in  foro  confcicTni  r  ,  ft-d  ctian)  lutliciali  fntlTia^.iri  po 
lcft  ,  (1  pcr  tclles  furticicntcr  probctur ;  quia  nuilo  iurc 


ti$,a  Rcgc,&  ai iis  rzcularibus  Principibns ,  non  foliim  bi faic pane nofter  Molin.lMM.)              .non  ob  n- 

.iri  po-  lioncm  j;ctieralcin  j:ratic,&:  priuilcgij  ad  aliquidagcn- 
dum,ied  ob  pccuiuiia  lila.qtia:  in  liac  graiia  ccrnutur. 

cautumclt  oppufitum  :  &  ita  tcnct  alios  lefcrcns  Ma-  Secundd  iniett  CauetMd.ij.yj4t.i.&i  Man.«rr.8.liccn» 

Tcatd.  </r/'Mi|'4r.r»ffr/.84{.R.i  I.  Azeuedo/.i.ti>.i;./i^.S.  tiam conccilam  ii  Pomifice  Epifcopis  ad  tcftaniJum, 

mtui  rtc»p.n.x.  Qua  ver6  rationedcbcac  pTobttritConfu-  tion  valere ,  quouique  iittcr.v  cxpcdiantur ,  quia  efi  ad 

iendi  funt  Ma(aHrd.Aseaedo,4c  MatieiUOaM.CtnaUbt  aliqui>l  agendum.  Tcrii6  infcrunt  fupradidi  DD.  om* 

^.^M£i.f.7tt.  >ll"  gtatias ,  qu.r  ad  aliquid  £icienduiB  iunt  coiif- 

3    SupradidbK  dodlTincpIureslimfrationesadhibeti-  eeifj 


lur  i  Du^toribus.  Pr;!^;^  cftinbcncficiis  collatis.con- 
fintutistvel  vnitis  k Sede  Apo(lolicft,auttum  pulfldio- 
tieoi  nolltts  apprehenderepotei^,  niii  litteris  cxpediria; 
alioqui  totum  cd  icrituin.ncc  facit  fiudvis  fut)s,&:  bc- 
neiicus  obtencis  priuatur  ,  ncc  iuuati  potclt  annali, 
biennal{,aot  trlennali  poflcffione ;  quia  eft  intrufus,  & 
violcntus  pofTclTor  :  &  cx  F.-crnHa^.  mcuyrif^i ,  Jc  (Uil. 
iun^a  conllitutione  Panii  i  1 1.  qux  incipic ,  utm  tubit. 


Tx ,  quxqm,  vt  ipli  dicuut»  iKNi  Miemcfle  perfe> 
dnn-i ,  pcrrieTOortoo  concedcnte ,  ncqne  k  fiicceilbie 
polic  cxpcdiri. 

ji   Veram  admiitenda  non  eft  hcc  limitatio,  6cot  oe- 

quc  illani  adinittir  noflcr  h\o\in.Jtj}.^09'  Suarcz 
i»^.8.r»i^,i.i».4.  hzQt t»m.i.Uy.jx.x.q,j.tin*^,  Titoro. 
Sanchcz  lib.i.c.x^.n.j.i^m*  iatenacurcadcommitten- 

dam  alicui  itKifJivlioncr.i  ,  &;faciiitatrm  ad  aliquid 
agenduin.non  rcquicitur  lcr iptura,vc  dc  fc  conftac  ^  iu- 


9c  Ittlii  1 1  quz  incipii.^affMm  Pmt^uit,  quc  conilitti*  (eautcm  poiiiiuo  non  inoenitur  taiis  eiigencia  id  om- 

lioncs  ad  bcncficiaab  ordinariis  impctrira  noncxrcn-  ne$  adtus.fed  folum  ad  iudicandum:*;  hocnoncx  iurc 

duiitur  i  ac  proiiidc  littcris  non  expcditis  putcrit  im-  communi.fcd  cx  rr^.i^ .Cm»//.  Ergo  iinc  fundamento 

pectans  capere  poflelSoiieD«ft  ftuAus  accipcrc,vc  do-  firmo  hzc  cunditio  expofiulatur.  Quaproptec  infcro 

cuic  Asor fM.i.ll(^.f .M^.t.f.5.fVt« j^.Bonacina  iUffKt.  cum  Aeor,&  noftio  Molin.validam eflefacultaiem  ad 

f .i^.4.«.jo.  Adueno  ramen ,  etfi non  poilis  bencficij  ieftandum,ad  inftitucndum  maioraium, ad  eligendura 

collati  a  Scde  Apoftolica  caperc  polTclIionem  liiteris  ConfcfTorcm,  qui  abfoluac  k  rereruatis,adnon  feruan- 

noo  expeditis :  at  hCt»  gtaiia  poteiis  comroutare  cum  dutn  ieiunium  *  ad  celebraodum  tali  hora  ,  tc  tempoce  ' 

«ltO(  quia  eft  raum.  flc  ex  Rebuff.Ioan.Monac1i.&  aliis  (acriiiciom,ad  fofcipiendos  ordtnes  non  fetaatis  inter« 

iraidil  MiC:ard.</*  ^r*/'  f.Mw/.S-K.w.  1 8.  &  colligitur  ex  Aitiis  ,  vc!  ci;cr.i  tcmpora  ,  vel  ante  Icgitimam  xtatcm. 


Sanchcz,&  aliisab  ip(b  cclaiis,/ii'.S.<i'(i»Mtr.<6j|^.i9a(.r. 
4  Secondj^  liroitant  DoAorcs  in  facaltate.non  refi- 
dendi  inbcneficiis  cur.im  animarum  habcntibus :  qu« 
VC  valida  iic ,  vltra  caufam  exigit  dari  in  (cripiis  ab  ot- 
dinari  o.  fic  Tr  I  d  cni  .yi]^a )  .ri^.  I  .dlr  »/«-r». 
f  Tctho  in  f.>cu!tatr  inmciiitndi  intra  fcpta  moni- 
rtt  tij ,  q  ijc  valiJa  non  :il  hne  tpilcopi  ,  vei  lupctioris 
liccnt^ain  fctiptisobtenca.Trideni./^^ij.c.;-!/^  rrftrm, 

6  Quarc6  in  iudicibus  lignatis  ii  Romano  Poniifice, 
quique  ad  indicandum  eliguntur ,  qui  non  pofliint  iii- 
choare  iudiciam,qaoafque  littet « iurifdiftionem  con- 
cedctttet  cxpediantar :  conftat  ex  fnprMi.  rtg.QmaB^itiM 
tf.dt  mn  iuJitdndt  iMXttformxm  fitpplicatitHU ,  8c  tradit 
ibi  Gomezius  76.«.!.  Molin.  Iih.i.^e pnmif^.c.ip  -7.^.^6. 
(j^  iJ. nofter Molio.f«m.}.^i«j/F». dt^.^^y.n.x.  Thora. 
Sanchez  ^.iJk  nutrim.  d^.t9.  «.lo.  Alij  vetft  indScee 
^iaecalati  Prlndpe^Tcl  Epi(oopit  fignati  hac  regah 
non  tenentur. 

7  Quinrn  limitator  ex  legibosnoftri  regni,  in  remif- 

/ionib;!';  (icli(ftorutn  ;  inii.ilic^a  f  nim  cft  Jclicfli  remtflio 
a  Rcgc  fjif^a,  qucuiquc  Rcx  iuo  nointnr,&  ligillo  ob- 
lignaueric  remifnoncm ,  &tnfuper  duo  Confiliarij} 
conftat  ex  l.i.tii.is.lib.S.n9n*  c«ii«j|Mir.ccadit,&  platibas 
exornac  Azeuedo  <^  «  n.2. 

8  SextAi&prccipuc limitatur  tn  gcatia.quc confiftit ' 
in  faAo^on  in  iate  ad  agendum ,  hoc  cft.quz  confiflic 
in  (ela  eonceflionePtincipis ,  non  in  potellaie  ad  ali- 
quid  cx  conceilione  facicndum.  Quaproptcr  dicunt 
Dtklores  ftatim  referendi ,  difpenfationcro  faAam  ali- 
cains  irreg|ilaritatis,6le  inhabHitatis,remifltonem  <)b1i- 
^.it  ioiii?  coiKn<n r.cDiifinri.icioncm  aiiciiiin  fjCi\  vali- 


aJ  lucrandis  induigentias,&alia  fimiliaictiamii  liuer; 
non  expediantor  *  led  (bl6m  vcrbo  pliH» .  fic  faAa  con- 
cciCo :  conrenti^  NicoLG«ic  6fjkhmfxt^,tjansjm, 
«inMw.j  jo. 

II. 

An  ptomutgatiojfcu  nocicia  priailegij  ad 
priuilegiumjrcquicacur. 

I     Rcifmrhur  proniul^Mio.UtJ^fmSI^MWmmiHmft' 

ciumt,(^  qut  fujjiciM. 
1    .QmV cHemibtm  de  priMdc^i»,qu»teniu  fduvr  cft  primk' 

^mii? l^ai atur  '{■■litj.  iic  rnjiiUi^iuiu  ;  to  J'i!.i)iiti.  iie. 
)    A'«a  unfctur prtmle^tnm  (tncejftim ,  qtuujqiit  tUint  no- 


4 

f 


S»lufit  ruiJitrnehitnicni. 

I.imitmuritif  lUiqnihm.vi  intcUigMur  de frinilc^ji gr*- 

tiofis,n»nr^miKHreU9rift.  Std  tmndmtttitnr, 
Stcundo  limiiaiMr  ,     ante  nccrpt^tiiincm  ,fcHntiiliitm 
priuiltgiAti  n»n  hnbcM  jium  vini  tnltvrani ,  tamtifi 
ntnpcifftt  rttituri  ii  ctnetdtntt  ?N»n  MHMttttur. 
Prinittginm  nonixf^ttUnmtitititt  iOtnm  »«•  ^wrMi 

tLmmnmctdit.  ^ 
Exiipt  nift  priuHtgit  ttllMnr  tlicni  tnti»  im  fiufhmK, 
SdnttiMprutHt^if  rt^unr  in  priMil^imt.ftr  fi,  ^M- 
rttlefiem  in  pmiriOi  primlegiM», 

Mccpi4tie  fii^Mtt  tfngat ft^fnfmmmti^, 
ttHnt'mmj(j-c. 

Limitimt  t^tfnitVHmiintiUiiMnr  dtprinilcgijs,qn4  fi' 
cum  DiHoluHrtr  Lijienfttiontnt, 
daincirc  iittcrisnonexpcdici$:ai  vei6gratia,icuiacul-    I2  NoncUmutitur  limitMt». 
tas  £tAa  alicoiivr  aliquid  operetnr ,  quedalilsefficere    i  j  frtfmiiutriti^'fitdim^fibiikm. 

non  pinrrir,nMl!acft,qiioiifrjur  littcr.r  cxpcJiantnr.fic 

Bald.ifi l.fiifiis ,  n.ii.C.dt furtu,5i  cx  illo  iradit  Molin.     i  TT X  fupcrioribus  conftac  priuiicgiMro habctc  ra- 
iik.2jU  prim«fent4p.y.n.f7.(lrfi^.fSmKaMufiMum.      X^ctonem  Iegis,Donqaidemcefpe^a  illinit  incii- 
RrLkQar»Sm.MQr,^ml.  T   «  ioi 
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220  De  prii 

ias  rauoremeft  conccfTiim  ,  feJ  refpf^u  aliorum ,  qiiia 
ipfi  vcl  ex  iure  ipfo  nacurali ,  vcl  rationc  Drzccpci  in 
piiuttegio  ]ati,t«iuntur  non  impedire  priuilegi)  vfiim. 

Si  crgo  dc  priuilcgio  ,  quatcnuf;  inducit  oblipatio- 
ncn  in  his,  qui  fotmaliccr  priuilcgiati  iunc,loquamu(i 
certnm  ede  oebct  indigere  promuignione,qusfHffi> 
cientcr  priiiilcgium  maniftnct :  tum  quia  in  hac  parte 
priuilcgiuin  habet  racioiicm  lcgis  ,  (cu  pra:ccpri :  lum 
quia  pnrcepti  •  dc  lcgis  obligaiio  efTe  aon  poteft ,  vbi 
non  cft  iltius  notitia.  Hxc  auicm  noticia  non  dcbet 
^  davi  publicaiione  folemni ,  nill  pciuitegium  fit  vniucr- 
'  ratilegeconftitutum  :  qualceft  wtoiifai£xfr«M4^.i.  «fc 
rtli^.  &  vmtrtt.  Ssntitr.     Clenunt.  vmea ,  dt  B«ftipiu, 
&.aliis  •  quia  priuilcgia ,  quc  non  vniucrfali  tcgr  ,  fcd 
,^tiicu]ari  indulto ,  &  rctcripio  conceduntur  lingula- 
jrjboi  pet(bnisi&cpmnittniiacibus,nngularcm  conimo> 
ditatcm  .Srfiniorem  reiptdnnt.  Ergo  ijgpularis  pnb1{« 
catio  fuf&cicica  cnim  quz  fufiicit  piiuilcgiatis  ,ui  vtt  n- 
(dum  pciuitcgiccadem  per  fe  ruificic  aiiiSinc  jltuis  vluro 
impediam ,  quia  ex  vno  aliod  nrceflati&  (cqbirar.  At 
qtiia  fnrpc  otcnlic  conccditur  priuilcgium,  rolum 
priuilegiaco  innotcfcit :  ideoncceirattumcfthanc  con- 
ceflioTCm  aliiseriam  manifeftari ,  vt  teneantur  iitius 
vfiimnon  impediic.  Mnniftrtaiida  t.imcn  cftoftcuiio- 
nepublici  inlirumcnii ,  quia  puL>lico  inArtimcnco  fuit 
lafta  conceffio,  vci  faltem  manifcftati  dcbrc  pcc  tcftcs 
omni  cxccptione  maiorcs.quidc  concclllonc  fadla ,  & 
lictctis  expcdiia  ni>Jium  viiinm  habentibiis  crllcntur, 
veKakem  ccftcncur  pubtice  ,  &  coram  oinnil->us  priui- 
legtatom  vfura  fuilTepriutlegio.atias  tidcm  pcifcdam 
in  iodicio  non  facicni.iic  Syms^.vtrb.txmfitto,ij.^  .(^-  7. 
Suarcz  hb.S.Jt  Itg^ilt.ctip.x^. n. i o.  Mafcatd.c/r probat.nn- 
fbfJi^j.M.t^.in  foto  tamen  confcicnt  ix  non  lanca  pro- 
batie  requititur ,  fecl  iuffidtea.qux  prudcntem  homi- 
^  nem  cctuim  icddeiepotfftdepriuilcgioconccHb.qua- 
'   lis  eft  ccnlcnda  ca » quae  a  folo  ptiuilcgiato  habetur, 
etiamf!  iple  fob  iaramento  afErmei  fe  liabere  ptinile- 
giuni  ;  quia  ,  vt  bcnc  Jicit  Siiarcz  ftpra  «.<).  nulliis  in 
proptia  citilacft  tcliis  omni  exceptionc  maioc,  cui  cx 
obtigationc  fidcs  lii  adfaibenda,e(loex  vtbanitateali« 
qiiaiulo  f  ledi  polTit. 

i  Vcrum.ti  dc  priuiicnio  ,  quaienus  fauor,&  beocii- 
ciameftpriuilrgiaii,|oqu.imnr,ccttum  eft,fifil  prioile- 
jgium  per  modum  Itgiii  conccllum  indigcrc  prumulg.v 
rione,ficuc  &  ipfalcx  indigct,&  confcqucnter  cxpollu- 
lat  notiiiam  iltius  in  priuilcgiaro,  cfto  nan  dchcat  lin- 
Bloram  niribus  intimati:  (ic  omnes  DD.  rcferendi; 
oc enim  non  eft  tam  ratione  benelicij ,  quim  raitone 
obligationis  Inducl.T  e»  Uge.  At  li  loquamurdc  priui- 
lcgio  jconceftb  pec  mpdum  rcfcripti  lingulatibus  petib- 
ibnis,vel  commnnitaribas ,  in  quorum  commodom,  8e 
fauor.-iTi  cr  i^iit,  vaiia  funt  Dotrturuni  [ilacita.  Nam  cfto 
communitcr  dicaut  non  vatctcpriuitcgiura,quoufquc 
ptiuilegiattis  iUias  noriiiam  baoeat.Arprioi1egium  ac- 
ceptet,IOtlimttariuMrs  adhibent ,  vt  cx  illis  porii!';  vi- 
deatutproregulagcncraliene  ftacucndum,  valcic  pri- 
uilegiuro  abiqoe  notitia  priutlegiaci.  Vt  ergo  cum  di- 
ftindionc  proccdamus  ,  diftii7guenda  fum  priuilegia, 
alia  func  pnuilcgia  pra:cer  ius  ,  atia  contra  ios.  Ptiui- 
legiaprxicr  ius  voco  ea,qoibDsaliqua  turifdiAio,&  fii- 
colias  tibi conccditur.qux  comitiuni  iuri  n6  repugnat: 
Conttaios  voco  omnc^  dtfpenfationcs,&  faculiatcs, 

attibDS^iutiscommunisoblcruationecximeiis.Ec  qui- 
em  polTc  Prindpondc plenitudine  fux poteftaiis  ali- 
cui  priuitcgium  concedereinoiro,  6c  nolenci.rcs  dcbcc 
elfc  indubitara  :  quxcnim  repugnantiaoflendi  potcft, 
in  eo  «qiiod  Poniifex  habihret  cloiicum  ad  matrimo- 
nium  contrahendnm,fi  cauiacommonis  expoihtlet.vel 
difpcnfcr  cuni  illegitimo  ad  ordincs  ctiam  nolcnte  di- 
fpenfationcm,&  ol>ligationcmdecimandi,&  ieiunandi 
fMferat?  Impcdimeot»  eAimh«c«cikm  ^poceftatePba- 


jilegiis. 

tificis  tantum  fncrint  introdo£l.-i,  :ib  illo  foliim  auferri 
poftunt,&  dilpcnfaci,ncc  conlcntus  lubdtii  rcquirinc- 
cel1ari6  dtbet.fic  Botnc.difp.  ijj.^  .t. ;  .«.^.Saias  tb^.io. 
ftd.  1 4.  riiim.  I  j.  Suarez  alios  ri.tLi(  ns/it.';.r.!^.n.«.  1 5. 
Aduccio  caincn,ounquam  licintclhgcndum  citfaAani 
«ile  concei&onem,niu  clati  conftet, 

i  Quaproptcr  regula.  litfi  Princcps  fiiprcmus poflit 
priuilcgium  quoddam  tibi  conccdcic  ,  nulla  ittius  no- 
citia  a  ic  habit^  :attamen  nunquam  fic  cenlcntuc  con- 
ccderc  i  fcd  eius  concellio  inibibit  tacit.nm  condino 
nera,dummodonon  rcliltas.  i^robo  ,  quia  hoc  cxpcujt 
fcftae «ibemationi,ne  bencfida,&  mcrccdcs  Principii 
exprobrentur,&  contcmnantat  :ncve dcniur  mli  indi- 
gentibus  &  petcntibus.  Secundi ,  quta  priuilcgium  cH 
quzdani  donacio  ,  quz  abfq  ic  .icccpcacione  donacarij 
noniccn(i:tor  habere  cfTcAum  :  lic  Mcn(xh.iliKs^ar- 
Uintr.tnMtr.i.tafH  i8f.»ttm.ji.  Sanchezlif.i.  ARr«- 
trim.disfiui  6.nHm. 10.  (^-  19.^ //t.j.<fcjf^.jo.H«w.ij.C' 
dt{ftu.^6.ptr  tttttm.  Bonacina  Atff,  1 .  dt  tegibm ,  ^utft. 
pinv£F. }  jmm.i .  Saarcz  lilt.9.tie  m^.  z  j  » .  i  j .  cr  /«j  j. 
V.il(],u  7  <hfj'  \  ^6 .cJip.^.n.io  &  j  1.  Salas  difj .lo.feit.x^. 
Azor  i»m.i.hb.^.Mf.^.q.-}.^tiip.ti.q.vit.  &atij  ptutes 
abeifdcfflielati. 

4  Ncqiic  obft  ic  .iiliicrsus  hanc  rcgulam,qu6d  prtui- 
legium  xqiiiparati  lolcc  tcguto.  authtnt.dt  mtft.^.dtff»' 
ntu ,  t»&M,4{.  Scd  lcgatum  icIiiTtum i  teftatore acquiri- 
tar  lcgatario  ,  eiinm  ignoranti  a  't  n.potc  moitis  telh- 
loris.i.tiim pMttr,^  fiirdeff.de  Irr.: .  Eigo  &  priuilcgium. 
Non  ,iitquam  ,(>bftat  ;  quia  lolumaquiparacurinee, 
qflfod  vtrumquefeiiiandtim  fir,&  priuilegiumi  &  tcfta- 
mcntumratquodiibet  diucrfas  condiiionesexpoftulac 
ad  fui  valorcm}  teftamentum  enim  roortc  icftatoris  fir- 
matut ,  piittiic|ium  veto  .icccpiatione  ptiuilegtaiij. 
Neqae  iiem  obftat  f.i.  f  t  .f.dt  iuJie.  vbi  Ignorans  Itbi 
clTc  prorof^atr.m  iHrifdiiHioncm  ,  illam  de  laiflo  ly..bct; 
fcdprorogatio  cl^  quoddampriuilcgium.  Ligo.  Noo, 
inquam ,  obftat ,  quia  iurifclidHo  ptorogataeademcft 
cnm  principali ,  ac  ptoindc  non  cll  iiuium  ,  fi  ad  pro- 
rogationcm  ipccialis  fcitntia  ,  &  acccptacio  nonic- 
qttiratar. 

j  Supradiittx  conclufionis  pKires  limitarioncs  ndhi- 
'bencnr.  Prima  vt  intclligituc  dc  priuilcgii*  gtatiosc 
cunceflis,  non  verd  dc  pnnilegiis  remimci  aioriis ;  hxc 
enim  ctli  cxprcfM-  nun  acct  p:cs  ,  requc  illorum  noci- 
tiam  h:ibc.u,\  .ilida  iiidicantur  ,  quia  caciic  vidcris  illa 
aci  1  j  L^ie  ,  ciim  rcmdignamprcmiooperaiis  :  ficalios 
tcfcicMMtnoch.lil>.iJeArlnir4r.ctmHr.i.{AfM  1 85.ff.4i. 
49.&  fo.  Bonacina  difp.x.tjtufi.^.punct.^.num.i^.  Sao- 
chcz/if.).4r difjy.^C.mm.j.  quibiis  faua  B.ut. 

'  mlMimttpopMh.  ff.dt iufiu.  &  i»tr.nMlti,\-j.  &  jS.diccns 
ftarotam  priuilcgiaciunm  conitncns  commodmnha- 
bcrc  cffcftum  ablquc  nottiia  priuilcgi.iri];&:  fic  b.ir.ni- 
tum  capicnccm  habcrc  dcbcce  ptxmium  a  ftatuio  pro- 
policum,  etfi  {gnorauerit  ibroti  difpofitionem. 

S.  d  Ii.TC  limitatioadmitfcnda  iion  cft:tum  quia  nut- 
lus  cft  tcxtus,qui  hac  cxcepiioncm  afHgnct^tum  ctiam, 
quia  fola  acceptatio,  qu«  hindatur  in  digniiateopcris, 
eftnimis  rrmota,  &  confufi ;  e\  i!!a  cnini  folumfcqui- 
tuiad  luinmum  tclic  bcnc opcrantcm  vellc,  vi dctut 
prcmiom  opcrc  dignum:at  quod  fit  hoc,velillttd,non 
infcrtur.  Eigo  cum  tibi  hoc  dciciminatum  prxmium 
oftcrtur ,  acc,cptatione  indigcbat :  slias  cogcris  acce- 
ptarc  ,quodfortc  tibi  conucnicns  non  cft.ncc  nicritis 
arqualc.  Deiitde  cxpendo  modnm,  quo  dari  potcll  hcc 
ptiuilegtamrcmuneiaiiuum  fine  (cieniia,  &  cognitlo- 
nc  priuilegiati :  dari ,  inquam  ,  potcft  gcncr.Ji  cdi£io, 
quo  k  Principe  conftiiuium  cft.faciendii  talc  upus,tali 
priuilcgioefieaflidendum,veltpfoTaAo  afliciatotiali 
prxmiivvcl  dcniquc,  li  pro  opcrc  iim  f;<^o  m  illiiis  fa- 
tisfadlionem,&  rerouneracioncm  tati  pr^iTiio  afliciat  ur. 

'  SipcimomodoprcniificoiiftitQificft,fadtoepeic,non 
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eonfeqQcris  premium  (latini ,  fcd  folum  obUgatioBCiii  guie  non  roiocaodi  priirilepani  orirj  pocerat  >  td  ex 

inPrincipeteprciniandi:  fi  antcm  prcmium  ip(b  inre  iarenamrali.vet  pofiiiuotnonexiarenacuraliiquiaex 

contlitucum  fic  (COnfcqueris  quidem  illud ,  fcd  non  in  illonon  cctifctur  Fada  donatio  itreuocabiliStquoufquc 

va  mcriii»qai»iionpotcs  meteri,  ^nod  nercisette  con-  accepiet  donataiius ,  qoiarubiuccondiiionecenrcinr 

«cden^roifi^conK^aecitiUailexeendiiioneappofi-  fiiAa :  vt  multis  probarSanclws<i^.i.4i^.<uimiM:|. 

la  ,  fub  qua  Piinccps  intendit  ptiuilcgium  conccdcrc.  Ergo  (iuc  (I  ni.uiu  fit  facicnda  cx  oblij;ationc  .fioc  cx 

Ergo  fi  inteniio  abutluia  Pcincipis  in  priuilcgiis  gra-  mera  voluntatc,nunquamccnfcbitu[fadairrcuocab(h 

ciofis  non  (niScic  fine  noritia > &  acccptai  lonc  priuile-  liter > ^nonri^ae  donatarias  acceptet ,  qoia  rcfpeftu  ii> 

giarij :  ncquc  ctiam  videtur  fufticcrc  iti  liuiufmodi  pri-  liuSiCuifit ,  (cmpered  gratuira  :  cx  iurc  autciTi  pofitiuo 

utlegiis  fub  conditionc  conccHis  i  f cd  m  omnibus  fuliim  iubeneficiorum  collationc  diiponitur.qiiod  ius 

aeqnt  fcientia  ,  &  notiria  priuilegij  rcqoirenda  eft.  fi^ceaMUnPrincipcm  nonarAaCiM  jUononoUEiiv» 

Quod  idcm  a  forriori  conftat  ,  quando  priiiilfgium  te  ,  potcrit  rcuocaic  priiiileginm  non  acccptatQM  tde i 

conccditui  ob  opus  laiu  fadum  :  (um  quia  lalc  opus  aliis  matcriis  nuUa  eU  dilpoiitio  a  iucc.  Ergo  noncR 

nullo  Biodo  fuic  (adnm  cx  refpeAn  ad  cale  piiuile-  ad  alias  materias  citCttdendum  ,  &  ita  feniire  vidctur 

gium  :  tum  quiaclTc  priuilcgium  rcmuncratoriutn  il-  Azor tom.\ .lib.$ x^p.x^jfiu^.vlt.  SahsJ$^,i-j^i&.f.fiA 


iiusopeiis  ,  non  tollit  dcbitam  illius  acceptaiioncmi  $0011,^7. Saate£C4p.if.tiwt.yMPrMC. 

jdco  cnim  hzc  acccptatio  in  priuilcgiis  gratiofisex-  -7    Tcrtio  limiiaiar*vc  priuilcgiuro  requirat  fcicn- 

poftula(ur,ne  priuilcgia  Principis  repcUamut ,  &  con*  liam  .  6c  accepcatioiiem  priullegiali ;,fecns  ver6  iilo- 

temnantur.  Quaproptcr  ipfe  non  cenietar  intemio-  cnm ,  in  quoram  damnnm  ccdit :  f!c  Menocii.  liki.  d$ 

ncni  habetcfacicndi  gtatiam  inuiio,  &:  notentiired  ca-  *thur*r.c4fM  i8;.»«im.iS.Dccius&  Felin^^rARoman. 

dem  prorfus  raiio,  im6  cflicacior  militat  in  rcranocra-  Cfi)/i/. 1 50.  Sanchcz  dif^.  tlU  i^Jimm.j.  Bonadna46j^.l* 

ciuis  priailcgiis  tfiPrincepseaconcedit  ipioiami  ,&  deU^ib.gudff.i.pMfiEi.ijmm.i^.fi' if.SauezSt.^xM.ifm 

nonacccptanti :  fiquidcni  fa<fla  contcllionc  rcptllcrc  ««m.iS.tj^  i  c  Wcuanut  cxcnp.i.eUcemtJf.prthtnd.iH  6, 

poceft  priuilcgium  remancratoiium  ,  vt  libi  nou  con-  vtrfuMtcbat  auitm^faum.  xhitNtmfiidktd^iSttkjlp»* 

ueniens ,  neqne meritis  dignum.  Eigo exdudenda eil  fiditM ematUnir^fmd tKmnimutmmtififfitJStitidfw* 

harc  iimiratio  conclufionis  dc  piiuilcgiis  rtnuincrati-  Jitdnpitu  i^noret  F.pifcvptu,  ncn  tjimen  proptcr  h«c  tiMligM- 

uis  :  licuti cam  excludit  Dccxxis cnp.xM coniiit  m  i.U£l.  tmr femtntta.  tt  p.iulo  wfciius-.fiaiKmconftrtHdiftr^itm 

i»Mm.44.  &  ibi  Panorm.  imm.-j.  Alexand.dc  Ncuo  ».19.  dan  ah.ju.irn  a  Sedi  ylpeflQlica  trihMMmftnfim,txk9t^ 

Felm.««w.-^.?  erjic.ttrtie  lirniiA.  Bcfoius  &  latc  ■vjJttur,  queJ ft  Ei  ifcopo  conferendi  tnnc  iam ptnitm  tnttr- 

SuiicL  Uh.i>.de  Ugibm,c«p.Lyii  num.iZ.  foluniquc  in  co  (^d*  ftctUidU.  Vcruni  hxc  limitatio ,  non  cii  limitatio 

(enfn  veracft  ha!cdomiiiat<)tiatenus  Princepi  oft-  nofiEKConclufionis  iquid  enim  miram,4)nddpriiiile- 
rcns  priuilcgiuro  benc  operanti.,  leiAir  vi  fnar  pto-  .  ginm  non  expoftulct  notitiam ,  in  quorum  damnum 

miiEonis  concedere  ,  fi  operans  acceptauerit ;  &  in  eo  ccdir,ci^m  illonun  acceptationcm  non  requirat,nc^ue 

cafu  non  carct  difRcultate ,  an  rcquiratur  ctiam  fcn-  rcfpcdu  illomm  iic  pcioileginna 

tcntia  dcclaraiotia  opeiis  meritorij :  iicuii  in  lcgibni  8  Adacccocameii,lic2cexrationeprinilcgtjnonpe^ 

ipfo  fadlo  pcenam  imponencibos ,  didmni  le^oiri  Cut'  caror  noriria  illiaa  in  alfo ,  quim  in  priuilegiato :  at  G, 

tcniiam  decUratorian  criminia  aiue  pmc  inap-  pci  piiLiilcgium  reuocetur  ius  quzntum  tcrtio,  cenfeo 

fioncm.  notitiam  piiailcgi)  illi  dandam  clle ,  qaia  non  dcbec 

€    Scennd&limicatnr.vt  priuilcgium  anceacceptatio»  pneGimi  veUePrincipem  priuare  aliquem  inicitnn fa» 

nem,&  ntititiam  priuilcgiati.ncn  habcat  fuani  vim  in-  re  fuo ;  cfl  cnim  bono  conimnni,&  fuaui  gubcrnationi 

cegcam  ,  &  valurcm  ,  habcrc  lamcn  aliqucm  cffedium,  non  lcuiter  damnifica(iuatalispciuaiio,&cxaliapar(e 

licet ,  vt  non  poflit  ^  conccdcntc  reiiocaii :  ficOo-  e(l  valdecxpediens  damnificacnm  monere ,  vt  pomcfi 

cius,  AlcJtand.  &:  Fi!in./«jCr;i.  lU]d.iti  l.tinefcium.n.i  vclit.fc  opfoncre.  Qu^od.meo  iudicio.exprcfsc  dcridi- 

ff.dt  cetttitlut .  Pnnctp.  didm.  in  pteirni.CUffKniinArutn,  tui  in  iap.tumperf»n/t,titpriuiUg.in  6.  \bilij^nutcxcoTn- 

vtrh»vmutrfiiatM.fMtfi.$.  Sc  fwisiiux tn  C0p  fitibiabftn-  niunicaiionc  ordinarij^  dclcgati  cxemptus,qui  priAk- 

ti ,dipr*bmd.m6.  vbi coUatio benefici)  abftnti  fada,  legij,fcupr«fcriptionis,quibusabordinarijiurirdic^!o- 

efto  non  habcat  ciTcAum  integrumjquoufquc  acccpie-  nc  fe  defcndit ,  non  feceiit  plcnam  fidcm  :     in  cap.Ji 

Cur,reaocari  tamm  non  poteft.  dutbm.dmpptlUt.  vbicxprioilegio  appcllans  ad  Rom. 

Ver&m  neouc  hzc  Itmicatie  admittcnda  cft  ,  quia  Poncificem  ligatnc  excommanicatione  ordinarij  ,nifi 

nliud  eftbenend) Ecdefiaftid collatio ,  aliud  priutlegij  iadex  cognooeric  ciim  ad  audienriam  Rotnani  Ponri- 

conccnio.concedcrc  namquc  piiuilcgium  non  tcnctnr  ficis  appcIlaiTc  :  vbi  gloiliitirrforflwto,  diciC,^niade* 

Pr inceps  :  at  bcncficium  coiifcirf  (enc(uc  j  cum  igitar  buii  ire,&  allegare  prinilegium  fottm,ex etfMmfHrMi, 

conferendo  eciam  abfenri  fanAns  fberit  ofide  fno,  miimtkJttipptBdiritmkm,& l.fi^utxtiBtimf.dirtmi. 

ncn  cfl  mirum  ,  vt  non  poffit  bcnefidj eollacioQem  re-  ex  qu.icumquc  cnini  caufa  quis  vocctur ,  dchc  t  itc  ad 

uocarc ,  fcd  dcbcai  expcdare  confeniain  daa,Cai  h&i  prziorcro.  /.  i.ff.fi  ^ttit  in  im  vtcatm  nait  uru.  Ncqne 

eft :  ac  prinilegij  conccdio ,  cAro  fic  qucdam  liberalia  obftac  cexcas  «»  Mf.t.  dt  ttncrf.prMmLm  6.  vbi  ignb-' 

donatio  .qnoufLiuc  1  ptiuilcgiato  acceptStnnnon  fir,  rantc  Fpircopo  cxiroit  tir  quis  ab  cius  ccnfura  :nam,vt 

potcrit  a  clon.ir.u-  tcuocati  :  &ita  tenet  aliosreferens  benc  cxplicat  Suarcziiio  r«^.z{  jiMin.jo./nr.hucintcl- 

Conarr.  j.  t'<iK.ir«w  .citp.iC.num.i.  Mcnoch.  cafu  i8j.  ligendume(l,quandoiadexnonpctiitoften(ioncmpii- 

nitm.4i6.&4y. Thova2sS3i\chcz  lib.^.dematiim.di/ft. ^6.  uilcgij,&  fufficiens  tcmpxis  cLipfuui  rft  jinquopoiTet 

num.^.  Botadnitlifput.i.^udfi.i.pun(i,i.nHm.ii.&  ij,  illius  notitiam  confcqui,&  pcrilium  flctit.vcl  cafuac- 

Suarez  lib.S.  C4p.i\.  mim.j.  Addc  difpofitionerailiiilt  ddit.vt  nonhabcret. 

€ap  fitiki  4bfimi,c(Ce  fpccialem  in  bencficiis,preptcrco-  9    Quarto  limitari  potcft  ad  piiuil-giatum  dirc<2um, 

ram  pcrpctoicacem.  Ergo  non  eft  cxtendenda  ad  piiui-  ctiam  per  fe    fecus  vero  de  priuilcgiato  indired^o ,  & 

lcgia  ,  iino  nequc  ad  aliamunera,  &  officia  Ecclclialli-  per  accidcns  ;  in  hoc  enim  non  requiricnr  fieicncn,nO' 

ca  •  &  fccolacia ,  quamuis  conccdeiis  obligatus  fit  illa  titia,  & acccp(atio  priuilegij.  ExpUco  limititioBem. 

'  conferre :  alils  Princeps  aflignans Fetmm  pro  guber-  Conceflnm  cft  piiuilcginm  alicui  commimitati  pco 

nnripnc  alicuius  piouincix  ,  aiHgnationcm  rcuocare  omnibus  fociis  illius  lucrandi  indulj^cntia?,  abfolucn- 

non  poII<;t,qaoufquc  Pcttus  acccp(ct,quod  falfumcil:  di  a  pcccatis ,  quilibet  cx  illa  comrounira(c  illo  prtoi- 

iictu  enim  poft  accepcationem  petiefl  illam  Benocace,  lcgio  gaadet,  ecil  ignoranriam  illins  babeat.  Item  de- 

pocccit  a  fortiori  antc  acccptationrm.  Icem  baecoUi-  cicua  coningacui  fi  habeu  omnes  con4itiQf)es  ^  iurc 
FtrdJtCaflrtSMm.Mtr.TartJ.  T    3  cc^ui 
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/re^Bifiias ,  pfiuUe^io  fori  gau<let,etfi  illius  ignarus  Cit. 
It<i^Qb(iiiaiftitliipenfaiion^m  de  affinitacc ,  confan- 
juiiuMue  >  aliove  impcdiflieQio  ooBununi  cum  puella, 
qiiaRUiacereintea4i$»fiie|laeiiim  cenrccut  difpcnfa- 
t3,  t\b  ignara  fit.  £t  raiio  otnniam  cR.quia  per  quan- 
dam.  coiilti|uciuiam  ,  &neccilafiam  illatioiicm  hoc 
^giriaro  ui  his  peribiiis  ignoraniibus  fcquitur ;  & 
c«t$oarezw.8.Mp.if.MMiii.i7.  Bonadnai^;^.!. 

f^nrt.j.num.i.iH  :.c.ii!.  Hctuiqucz  /(f'. i  \.ciewa- 

^M^up^.a6jK.<.  Hcc  taroai  liinitacio»leo  potiiU  espli» 

catio  ^oncluflonis  vetiflinia  eft. 
1  o    Sed  inouirestqi^lcientia ,  notitia « ic  acceptatio 
f  iJiiilcgij  famciar ,  vt  vtti  pttuilegiom  cibi  conceilam 

iralorcni  habcat? 

Commiinis  fcntentiadocct  fufficcre,  fi  acceptcs  pci 
Jte ,  Tcl  pcr  tuura  nuntium  ,  aut  pt ocoratorcm  ,  aut  pcr 
$piAoIam  a  te  miffam,  qua  bcncficium  pctis  i  illa  enim 
ell  ancicipata  acccpcacio ,  &  fub  coiiditionc  fi  Princeps 
eopCcafetit ,  &  vltr.i  didas  acccptationes  iiuliamcfle 
fumcientem.  fic  docct  Bonacina«(ij^.i.f«^.}.^Nffr7.). 
'ffi$m.j.  Salas</i/^.  17  feil. (ub mm.i%xmKl.x.& iUfi.io. 
Ji0.i4.Hiim.fc^.  Soitcz lib.H.cap.i ^ .num.}  t^.San- 
cbez  b(t.\Jtnuttrim.di^.G,fiMm.i.(i-  ao.  hk.fJi^.jSm 
ni»i.i.&lA.^iiiDtc*l«g.  cap.t^i.  Ratioqaareh»cac> 
ccpcacto  fufficiat  cll  ,  quia  hxc  fufficic  ad  coisftuiicn- 
dam  validam,&  firmam  quamiibet  aliam  donationem. 
Ergo  Sc  priuilegium.  Confeqaentia  eil  legitima ,  qnia 
priuilcgi)  conccflio  cft  qu.Tclain  don  uio.  AMtcccdt.jis 
ptobatur,quia  intcr  voluntatcm  donantis  priuilcgium, 
&  rccipicntisillad,<lebet  ellc  atiqua  vnio,fic  rerpeAas: 
3t  \v.c  luHiricinrr  iircrcc  lit,  li  iiLiminc  tuo  alius  accc- 
pict ;  ca  cnnn  ,  qu.c  aliusnomiuc  tuo  facit  ,  tu  faccrc 
cenfctis.  Quaproptcr  inl,^4k.^,^.  hoc necciratiu ad 
.<ionationem>vel  ptomiOionem  teqa{tituf,ibi,fiirffy4;;r9 
:pcrt« ,  fn$  k  imbit  4  cltftr  ftn*Udsmtnit  lo  ^hi  htU.  Sc  iit 
/.}./ir.i  t.pdrt,^.  ibi  ,embiand»4iprtmtitr,»4tfir  ftrfu 
fdrtafarmtuU,fptrfiimti^iiltr4fitrt»t  jemohisallcga- 
tis  docec  Sanctaec 
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.tbffwtjS.tiHm.i. 
Ex  quo  fic  vdli  lum  cflc  priHdl|^ain  i  pundto  acccpta- 
._tionis  pci  te,  vel  pet  tuum  nmumm^ptocuratorcm  >  aut 
littetas  hStx.  QvAA  ancem  alia  acceptationonruiK* 
ciaf,probatur,quiaacccptatio,qua>  atc  iitimcdiatc,vcl 
mcdiate  pet  nuntium ,  aut  procuratorem  non  ht ,  itbi 
cnbul  nbn  poceil.  Quocircaii  tibi  abienti  Titlut  con- 
Cederct  priuilcgium  aliquod  ,  &  Pctrus,  qui  ncqne  cft 
'tttus  nuntJus ,  ncquc  procutacur ,  ncquc  habct  ad  id 
iiUil4atum,ac  aptaret,nulla  ciIeitalisacceptaito,qoia 
repucari  non  potcft  tua.co  «uod  nominc  tuo  fadta  non 
fuetit :  il  autem  ipfc  Pcctus non  inillus  a  donanrc, fcd 
fiuiponte  tibi  nuntiatet  conccfltonero  a  Tuio  fjcflam, 
&  tu  acceptare$,et(i  Gcegorius  Lopez  l. ^^.vtHnitalo 
fMidtjit.4part.$.8t  kztwAotA.s.rtt9pUjk^^A.t.n.io. 
alKrmenc  va!ecc:at  ctimcommuni  fcntentia  tencndum 
eft  elTe  inualidam  *  nec  roniri  cffc^m ,  quia  illa  non 
^  eft  accepnrio  donationii  faA» ,  non  entm  cen(ernr  fa» 

fla  ,-quoaro;ic  donans  ,  donatario  ,  vcl  ilicui  nomine 
ipiius  manifelkt.  iicCapicius  muliis  rclacist^M/liSo. 
mm.9.  Sanch«EiS;t.i.i6j^.6.MMD.*.  Ez  bispluresilb- 
•tioncs  infcrunc  S.inr!.;z  ,  fv  Goiiadna^^^,  iieilfieeK 
do<ftrina  [io(ua  raauifell*  lunt. 
1 1  Tcn^pci  u  tamenfiipradiAamdoftrinamVafquez 
dtkgibi44jMfJ>Ht.i  ^6.c4p./{.n«m.^i.(^  ji.  Suarez  lib.S.de 
ltgil>M,cap.if,  num.if.  vc  procedat  in  ptiuilcgiis  ,qux 
fruftnm  habere  potTunt  uneopeiationcpriuilegiariji 
(ecatver6de  piiuilegiis,quacfecum  inuoluunt  legis 
Comraunisdifpenfationcm^  dehis  enim  ceiiiiuitnon 
valcie,quaraui$  nuntius.  vcl  piocuratoracceptet,qao- 
nique  piiuilegtaiius  notitiam  illiushabeat.  Probinc» 
qoia  bocprinilegium ,  &  difpenfiuio  lesiieft,vi  lictci 
Mc|a«»^aod4lii»tibi  iUicicam  cw(«re4  bqcobtiaece 


non  potes  ,  quoofque  iliius  priuilegij  noiitiam  hi- 
bcas.  Ergo  nou  cenfctur  vfque  tuncpriuiicgium  con- 
ceCim. 

12  Sed  reiicienda  e(l  hxc  limicatio  ,  vt  eam  reiicit 
Sanchez  ^.4.  in  Dtt0l»g^.^%jnm.9.  &  Bonacina^ 
j^M.  I  .fiu/?.  ^.pHnU.i.  Hnm.  tf.cumSylucft.  vtrbo  priiu- 
ttfrium,qiufi.vU.  Ratio  eft ,  qaiaconcedens  tibi  pciuile* 
gi  um  di  fpenlatianm  legit ,  non  intendit  te  \  Irgls  ob> 
lcruacionc  eximcrc  [  ti  fc  ,  &i  vi  prioilcgij.  Scd  hjtc 
cxcmpcio  iicri  poicft,  ctii  tu  lUam  ignotcs.  £igo  igno- 
camiatuavalori  prhiilegij  obftafe  non'poteft.  Mino> 
rem  probo.  Lcx  lcgitimc  publicata  potcns  e(l  ligare 
ignorantes , etii ipii  1  legis  obletuaiionc  excufcntiu. 
Etgopriailegimn  lcgitimepnblicatain ,  &  acccpcatoai 
eximit  ignorantcs  a  Icgisobligatione,  ctfi  ipfi  obigno- 
ranttxm  lcg^  obiigcncur.  Hxc  cniro  ignorancia  clt  pcr 
accidcns  ,  &  non  pcr  fc  ,quam  Princcps  non  actcndit. 
Ec  confirmo  cx  his  qux  adniittunr  Suarcz,  &  Vafqucz; 
hi  eninidicuut ,  li  cibi  conccdatur  piiuilcgium  ,  ncex- 
cemmunicatione  otdinari)  Ugiiipcdfia»elfe  validWB 
priuilegium  ,ii  tempore,  quo  tuu»  procuraior  accepn-' 
uit  f  cili  tu  illius  ignarus  lisiquia  hoc  ptiuilcgium  non 
peiii  in  fe  aliqucm  vfum  ,  fcd  potius  tollit  ^rfum  facul- 
tatis  otdiuarij  tc  excomrounicandi.  Itemdicunc.li  cibi 
ctiacedatar  faeulrascolltgendi  dednmez  aliquo  loco, 
valeteptiuilcgiuin  a  ccn;porc  conccflionis,  &  accepta- 
tionis  ladbE  pci  tuum  procuracocem,quia  vt  illaium  fis 
dominns,non  eft  neccfle ,  vt  decimas  colltgM  ame  no- 

titi.-.tn  pnuilegij.  At  cx  his  cxc nipliv  tion  icuitcr  con- 
iirmacur  noftra  fcnccniia,&  concrariainhtniaiiir.  Fiin- 
damentuni  ;  1 1  ni  conirariam  e6  tcndcbat ,  vt  ptobaiet 
non  cllc  iiucilJoncm  conccdcntispriuilegium  difpen- 
tiuum  lcgis  ,  quuufquc  illius  noritiain  habctcpolEsi 
quia  illo  piiuilcgio  lcginator  intcndit  licitum  ,  &  ho- 
neHum  vIuiti  in  priuilcgiato.  Sed  hccratio  in  fuptadi» 
dlis  cxcmptis  zquc  pioccdit  i  ideo  enim  eximetis ab 
dicommunicationc  ordinarij,vt  licii^pioccdcre  poflii 
iila  non  feruata:  &  habcs  lus  dedmandiiVt  (ine  pecca- 
10  colligcre  decimas  poflis;^  hcc  inteiftio  ecb  de  h' 
€lo  r.oii  hihcat  cHVduni  oh  igr.orantiain  [uiiiilcgijf', 
nonobilathoium  pciuilcgiorum  vaioii.  •  Etgo  ncquc 
etiaro  obftabic  priuilcgiis  dirpcnratlnif.  Er  confiimo: 
roactimonium  cor.cr.Tdum  \  j-iOvUraioitn-i  valiJuin 
ell,&  ad  lictcum  copulx  vium  utdinatuii  &  ramcn  illo 
vci  nun  potes ,  quoufque pctfcdam  illiot  noiiiiaro  ha- 
beas  :  &  pcncr.niitcr  quarlibct  don.itio  per  procuiato- 
rcm  acccpcata  ius  iiibuit  donaiatiu  vtcudi  ic  donatai 
&  nihilominus  illa  vti  non  ptxeft.qaando  ignotardo- 
nationcm.  Ergo  ficut  h.rc  imprrciuia  non  obftat  va- 
lori  donationis  :  ita  ncquc  valuii  cuiuluis  priailcgij, 
qoia  fempet  cenfetut  hxc  impotentia  pet  accidcns ,  tc 
non  orta  ez  ratitmeptiuilcgij,&  maniKftationisillius. 
sicque  fit  fatis  fundamento  contrario. 
ij  Sed  obiicics.  Priuilegium  nbi  conccdcns  f  xcm- 
ptionem  a  lege ,  nullius  eiiedlDS  cft ,  dum  priuilc^ium 
ignoras ,  qnia  de  ^do  \i  lcge  non  ezimeris.  Ergenon 
ci\  vcrifiinile  valoremliabere,qnOttlqueadtaamnMi- 
tiamdeueniat? 

Reipondeo  Idem  armimenimn  fieri  pofle  in  kge, 

prob,iriq;  lcgcmnon  h.ibcrc  valnrcm  in  (ubnuii  igno» 
raiicibus.  quare  cuin  ibt  ncccllario  diccndum  lu  igno* 
tantiam  eiTeper  acddentilegisvalocem':.iicdiccn- 
dtnn  eft  in  priuilegio  acccptato.  Pixtctca  mnltiplcx 
cticdhis  cx  valorepriuilcgij  oricur.  Ptimo.fi  lcx  inqua 
difpenfaiut  ,  nun  folum  crat  ptohibens ,  fed  irriiant 
a£lum,&  dc  fado  podto  priuilrgio  adum  operBris,va- 
let  aftus  ,  quamuis  cx  ignoraniia  pcccatum  comtnift- 
ris.  Hac  cnimratione,fitibihabrotiimpcd'nicrtnm 
conttahcndt  roaiiimonkmi  concedaiur  diipcnfatio 
RonuE ,  &  tuus  procorateracccpiet ,  &  fub  probtbili- 
«ate  illbM,etli  ignatut  contcahtt ,  pcccas }  at  macrimo- 
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nium  tcnet.  Et  idcm  eftdc  iurifdi£lione  conce(ra  »i 
abroluenduin,&  de  oinni  alio pciuilcgio.  Si  auicm  pti- 
uilegium  folum  dct  UdlMn  VKun*  quia  lcx ,  in  qua  di- 
fpcnfatur,  folum  etat  prohibens,pote(l  de(efuire,n  ht- 
beat  excommunicaiioocm  ,  aut  rcfciuattonemanue- 
zam,ne  in  illam  incurra$,&  dato  non  obtineti  effedum 
i  fiipetMteinteacatn ,  id  c(l ,  per  accidenseK  laa  igno- 
nmia*  nonextationc  pciuilcgij.quodfofficieDtctcen- 
letur  promulgicuin ,  dum  tuo  procuramci  intiinitiMI 
fuic,&  ab  lUo  tuo  nomine  accepcacam. 

PyMCTVM  IV. 

A  quo  fic  cm  priuUegia  concedi  poffinb 

I    NuUm  dtiM  pr£tcr  UgijUtorcm  prmiiegiMm  C«na4tre 

I  Egula  c(l ,  nuUam  alidm  prxter  lcginacorem 
rV  pu  lle  pciuilegta  concedcre.  £t  quidcm  de  pri- 
niKgtu  difpenlatlao  icgis  rcs  eft  manifiefta ,  qata  nuU 
lus  alius  prctfec  legifl  iroiem  ,auc  fu^^crioccm  ilio ,  po- 
teft  propria  aochotitate  in  lcge  dirpeniace.  Si  autem 
de  pciuilegioconceffioo  iacnlcatis  exrraius  commurie, 
vcl  inunicipalc  loquamur ,  piobatur  non  poffc  ab  a!io 
conccdi  ,quiin  \  lcgillaioic  i  ^uia  nuUus  aiius  potcft 
lcgem  ferre  obligancem  iiibdltos  praeier  legiflatorem: 
at  conccdfn';  lioc  ptiuiligium  ,  fimul  ctiam  fcrt ,  vcl 
fcrre  poceiUcgcin  obligantem ,  nc  priuilcgiatus  impe- 
^iatnr  in  vfn  priuiicgij ,  alias  priuilcgiQm  non  erit  lex 
priuata  :  ergo  necciftrid  dimanarc  debet  pcuilccjiiim  ^ 
leg^aioce,&itatenccalios  icfercns  Suaiez  iti>.i>.c«p.S. 
fLX*  Sabs^.  i7./Sfi.}.  iii.t7.  Bonacina  tl^t^,}jf,i, 
m.1,  Axor  ifJA.SJtt^.ti. 

Qgpcirca  omnes  illi,&  folt ,  qui  poteftatem  habene 
legi|]aiiaam,poiT'utu  pi  iuil^r^ia  conccdcre;&  bzc  circa 
aaateriam  fibi  rubicdkam*  &ctrca  quam  legem  fietcc 
poflnnt.  Quapropier  Poniifex.Sc  Rexpoteftconcedfr- 
cepriuilegium  dcrogans  iuii  communi ;  Epifcopus  ve- 
r6 » fc  magiftratus  iori  foliim  k  fe  ftaiuto.  Iiem  Ponii- 
lex,Sc  Rex  poflunt  coneedere  prinilegia  circa  maie- 
riam  fibi  fubicfVam.qua:  latidima  cfl ;  F.pifcopus  vcro, 
&  magidtatus  folum  in  matetia,qua:  lilis  fubiicitur,  & 
circa  coios  obieraarienem  rnbdiios  cogere  podunt :  fic 
lenent  fupradifti  Dodlorcs. 

1  £x  quibus  conllat,  quibus  pctfouis  conccdi  poflint 
priuilceia ;  fi  enim  ptiuilegta  fint  diipenlatina  Icgis, 
/bium  lubditis  ,  qui  Icge  ariJkantar,  poifunr  conccdi :  fi 
autcm(intfacul(atisconceiEua,nonroluiti  fubdtcis.fcd 
CdMnnonfiibditis ,  conccdi  poHanti  potcft  cuimRex 
<lCTicit,tam  naiuralibus ,  quim  exteris,  &  quibafcom- 
qne  fb^fibns ,  permittere  aliquos  contrafhis  in  fuo 
rcgno,  qui  aliis  funt  proliibiti.  Itetn  poicft  pctinittere 
ejcuahere  ex  regno  anna  ,  cibos ,  &  alia  >  qua;  fubditis 
•  proliibentnr.  Etgo  prluilegium  ctmceffioam  fiicnlia- 
tis  non  fubditis  dari  potcd.  Ratio  cfl ,  quia  pcr  huiuf- 
luodi  facultatem,  &  priutl^ium  non  ari^atur  priutle- 

Siatos  ad  vfom  illins » fed  liMri  omittere  poteft.  Ergo 
CDt  eftcapax  cuiufuis  donationis ,  capax  etilm  eft  hu- 
ius  ptiailegij.  At  quia  ptiuilcgtuminuoluit  rcfpc<flu 
aliocum  >qai  priuilcgiati  non  funt,  racionem  tcgisob- 
If^antts  ,  neptiuilcgiatum  in  vfu  priuilegi]  impediant} 
ideo  hxc  priuilcgia  conccfTa  a  Ptincipe  non 
fiibditis  ,  debent  eiTe  de  matetia  >  qac 
Pdncipi  cft  fubieda,&  circa  quam 
«fubditos  cogere  poteft:fic 
Dodlotes  (opti 
lelatt.  . 
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Ptkcttm  V. 

An  ifi  cenceffione  prioilegij  caufa  aliqua 
requiratur. 

I    jld luitam  conttffitmmpmft»  <Mlf[ft  rt^mrintr, 
a   Sumddtum  vdtnwh  mmfumitamm  fitdmnmfNfk' 
ttntHT. 

1  QErmo  eflie  potcft  de  valoie  prtailKlj»vei  de  lid- 
Ota  iltias  conceffione.  Si  de  lictca  ilHi»  conceffio- 

ne  loijuamur ,  fcmper  caufatn  haberc  dcbct.  Nam  vcl 
prioileeium  eft  dilpeniatioom  lc«s  commonis,&  runc 
omnes  concednnt  tatioue  diipenlationis  cadam  «defle 
dcbcic.vt  licitc  Icginator  ptoccd.-jt :  alias  non  reiu.Trct 
iullitiam  diftributiuam,fi  pro  fua.voluntatc,  nuliaaiia 
cania  intcrcedemcaliquem  ^  commnni  le^i  rttmeret. 
Si  autcm  cft  purum  bcncficiutnPrincipis  ,  n:  ijnniHcai 
tcrcio,  ncc  iuti  cotnmuni  dciogans ,  eiiain  ciaiaiTt  ho- 
ne(Um  liaberedebet,vt  licitc  concedatnr :  aliia  predi- 
galitatis ,  &  virij  acccprii  iiis  pcrfonantm  arguctw 
occafionem  dabu  tnuidix  ,  5:  pcrturbationis  iLliqiift 
aliis  non  priuilcgiatis :  &UTa  cenetSuarez&^.8.c<)p.ii. 
MIMS.1.  Saias  tU^.  1 7.ftil.4.fMb  rmm.t9.c(ko  contri^  tcneac 
Sanchez  lA.9.dtJiffienfdt.  diJJ>.t.titmt.t,  Canfaaotem 
concedendt  priuiIegium,non eftnece(1e,vt  immcdiat^ 
bonom  commooe  refpiciat  »  qoia  ptioilcgium  eftlex 
prioata,8c  primariA  bontim  piiaatnm  tefpicit ;  quare  fi 
in  rcrauncr.itioiicm  alicjius  vinuris  ,  fcicniix  ,  vcl  la- 
botis  ptiuilegiarij  conccdiiur  priuilegium ,  fufficicntcc 
lumeftatnr  eios  concefCo  j  qnia  tuec  canla  partia^tia 
incdi.itc  ad  bonum  comniune  diiigt'tuf,q»accnus  fouec 
rcligioncm  ,pictatcii),vcl  iudiciam.  iic  Salas  «/lijFiliM 7. 
fiS.4.fiitt. 

i  Quid  (t  de  valorc  priuilcgij  loquamur,  fi  Icgiflator 
vclicdareabiquecaura ,  validum  cll  prtuilcgium  ,  quia 
(emper  eftdete,  quz  folum  l  volonrate  Icgtflatons 
pendet.  nam  Ci  priutlcgium  cft  purum  bcitcficium ,  eft 
debonis  illi  fubieftis  ,  &  quorum  ipfe  cft  dominus:(t 
autem  cft  difpenlttinom  fua;  lcgis ,  licut  potcd  lcgem 
totamabcofni^apoteftlimitarc  illius  obUgacicmem* 
fctatione  illins  limitationfs  aliquas  pcrfonas  esimere. 
/ic  Suarcz^iSalat ,  &  Saiichcz  fup>'i  comtnum  fenttn- 
tut.  Qttod  (ccus  eft  dc  induigentiarum  coocciConc» 
qoia  tnnedirponit  nemine  Cht ifti » deeios  meiiijs,  9c 
rcliquorum  Sandorum  :  cui  dtfpofitioni  Chriftus  non 
cenfetur  confcntite  ,  nili  quando  ratiooabilis  cll,&  cx 
iufta  caufa  procedit.  Dixi  valeie  prinileginm» ii  legifla- 
tor  velit  datc  abfquccanra  ,  quod  ntinquamcft  prxfu- 
mcndura,quia  nunquaiu  dcbct  dclidum  pra:fumi,prz- 
cipt^ in  Principe ;  &exdi6Uscon(lace(TedcIi4tum  ,  fi 
abfquc  caufa  conccdatur.  Ex  quo  fic  fxpc  inualidum 
e(Ie  priuilceium,  quia  caufa ,  ob  quam  fuic  concelfum» 
▼ere noncn,fed  fals^  allegata.vc  infra  diccnnis : qnan* 
doaucempriuilegiatusbona  fideprocc(Iit,vcI  PhncepC 
motu  proprio  priuilcgium  concefllt ,  fctnpcr  pizfimii 
debcccire  ritc  conceniimiquia  Aat  pBnfiimptiOptain- 
petiore.  iic  Salas ptfri ftS.^jmm.i  0» 

.Ptncttm  VI. 

Pofsicne  priuilegiacus  vti  fuo  priuilegio  in  quo- 
libetl0€O,eciam  cxcr.i  teirtconttm 

conccdcntis. 

I     Prt  mni  Itco  conccdentit  vnlct  primle^ium. 
X    Si  4  conttdtnte  iirmiMur  pia  *U<jM  ioco,cxtrA  ilium  non 
ftttfi  txttndi. 

I  Si  frmlegmm  fit  diffti^kMlitmm  impetlimtmijutMi' 
l^mJ^ifnmmkm^liimftdammiimtimlm' 
imffii,  ■ 

T  ♦  4  Si 
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4   5(  vfu  tui priuileg:}  H*H  tfi  extr4  umtmnnm  antedtn-  tione,  aac  tnandate  fpecialt  fopetioris  iilius  loct  impfl- 

tu  prohib$ttu  tnre  cmmmm ,  4«f  j^mm/I>  tm^titMtitm  diii  non  poteft.  Neque  obftac ,  concedeatem  tibi  pri* 

iUiiith(i,vini  .>  fvcrts.  oilegiom  cxcrccro  iutifciidionem  extia  tcriicorium 

j    Stcm  tjlffi chilat  UitkiMjdr w^mmAm  fmmrt&wm  Aium \  qnia  non  eicxcec  tiuifdi Aioaen  contem iofatn , 

rtt^itm^m.  eam  ftrepicu  iodicij ,  Ad  Toltmntiam ,  qnam  vbiquc 

6  EitftmditHr,  vii  nt  ptijfis  friuilegiit  db  Epifeopo  ttnctjji;  exercere  pocen. 

Jltm  tfm  tkfUt  itgiltiti  ctmmmaiinii,  vtl  mtmiti^  j    Quint<^  eft  cectHro,fi  priiiilcgi  j  vlus  obitai  lcgibus, 

fifanr  i&nt  be»^«  trmfiifD^tulitiir,w frtMUim,  8c  eonfticntionibiM  rei^dentibus  coBCra€his  •  bc»- 

tt  vti  ntn  pojfe  ,fi  vfm  aJntrfiuir ^uMttl^itMlklli  nam  comnuinc  illius  loci ,  qua  iranHs  :quibu$  legibus 

iU$mieti,fetm  ficmmiim.                  ^  diximus  in  oinniom  rcmentia  peiegtinos ,  6c  fotcnlcs 

7  ^wyiWMir  tiSfm  tMimtt,  teneri,teilloptioilegfoTcinonpofleexcraloc<fmcon- 

8  iSufitfiltit,  cedcntis,qiiiaconccdensnonhabcipoteftaccm  fvidip- 

,  pono )  (c  a  iiirifdi^ionc  fupcrioiis  illius  loci  cxinKic, 

I  nRimi  certum  eft  priailegium  concelltiro  abfolu-  quia  non  cl^  fupciior  ilio :  ac  pioinde  tKin  potcU  tc  li- 

X  ic:,&  Hnc  vlla  limuationc  valeicpro  onmi  loco,  bcrarcabobrcrtiacioncillarumIcgum,quaieliquipece> 

&  icrriioiio  conccdcncis ;  quia  nun  c(l  maioi  lacio  dc  giini ,  Sc  forcnfcs  ccncntur.  In  his  conlcnciunt  DoAo- 

▼no loco,qiAm  de  alio.  Ergo  ne  inutilc  nc,ambiguam,  ie$,vt  conflac  ex  Suarcz,  &  Bonacinayii/^rj. 

Sc  tnceitum  pro  otnni  loco  inteUigeiidum  cft.  Addc,  G  6    Difficulias  cft,an  vti  iraifit ptiui^gio  k  tao  Epifco- 

lcgin.acor  non  VcIIci  prodeterminato  loco  pciatlegtum  po  conceflb,quando  inalienoterricorio  exiftis ;  n  rins 

valcrc,ipfis(edebebit  explicaic :  cum  autcm  non  le  cx-  vTas  obilct  Icgibus  communibus ,  vcl  fpcci.ilibus  con- 

plicaueiit ,  pradentecintelligiinus  pioomni  lococon-  ftitutionibus,aut  mandacis  illiusloci,quaitan(is2  v.g. 

ceilifTe,  prxcipuc  c&tti  llcrcg.iaris  ^^,t»ntrat»m,quiU-  Qbcinaifti  pt  umu  g>am  cligcndi  confefRwem ,  come- 

g!Tn  'i<:tt:liu{uercf»imt,e{lmierpTetMiofAcienda.  Iic  Sua-  dendtcuncs  Jichus  piohibiti?  ,  noii  rccit.iRiii  horas, 

icz  iikS,cdp.i<)Miaa.i.  tioiucinidijp.i.qmtfi.i. pmntl.j.  iaborandi  fcltis  dicbiis ,  lcgcndi  libios  ha^rciicotum: 

MMi.i.  quxomniapo(lantefle8cprehibital^ecomiTtiini,& 

X    SccanJo  ccrtiim       fi  ab  ipfDConcedcnie  priuilc-  fpccisli  ;iHtiii.i  conftitutionc  ,  aut  maiidato.  D-.lEciiI- 

gium  iimicccur  proai:ijUO  laco  ,  exira  illum  extendi  tas  crgo  clt ,  an  polHs  vti  illu  priuiicgio  ,  vbicunquc 

non  polIe,qtiianonpotcftextendi  vltrs  intentioncm  .  exiftas? 

concctJcfuis,  ciimcx  ciuj  intent-onf,  tuiu?  valoi  piiui-  Ceiifco  icfolutioncm  luiius  difticuhans  pctnlcrc  cx  ' 

lcgi]  ^ciutcat :  hxc  autcm  liinitacio  coliigi  potcll,  vcl  illa,  an  forenfcsteneantui  legibus, ccntlicutiunibus, &: 

«c  verbi^  qaibns  pdtiilegiam  conoedicac  *  vel  ez  fine,  mandaiis  loci  iUins ,  qaa  tcanfeunt.  Nam  tn  fentcntia 

ob  quam  conceditur,vcl  ex  matciia.circa  qtiam  conce-  illoruni,qui  dicunt  non  teneti.manifcAc  infcitur  vti  te 

ditar.  Quaniio  cx  vcibis  piiuilegij  limitaiio  conftat,  poiTe  piiuilegiis  fupiadidis :  iiquidem  mandato ,  lcgc, 

Cnncconcrunocftclaia,vltra  illaextendi  non  poflci  n  auc  coiidituiionelocali  impediii  non  potcs.  At  quia 

vef6  vecba  fint  indifteicntia,  &  ex  finctsoi  cx  mstetta  nos ,  vc  piobabiliiM«rerolaiOHis>focenfes  non  rolum  ie- 

conceflioois  apparest  pco  aliqno  decerminsto  loco  gibuspeiniodam(lacoti,ledetiainpecmodotnleoteii* 

priuilcgium  coiiccdi.vltra  illum  cxtcn  lcn  lum  noncft.  tix,  hoc  cfl,conlIitaiionibus, ^  niar-d.itis  locabbiis  li- 

Hac  tatione  dicuni  plutes  Dvdlotcs piiuilcgium  Bulic  eaii,  licuti  ligantur  vicinit  &  natuialcs ;  idco  ccnico  te 

cruciatc  c6eeflTim  Hilpanis  comedendi  Isfticinia  tem-  lupradiQis  priuilegiit  vti  non  pofle,  fi  illo  inloco,  qna 

porc  O^n  ^ragclinix,  nou  poircr\tra  !  lifpaniamexten-  tranfis ,  cfl  fprciali  .iliqua  conUitutionc  ,  .nti:  iTi.indato 

di  i  quiaob  tnopiam  pilcium  i  Iiipanisconceditui.  Crc-  piohibitus  illoium  vfusiquiaabobligaiionc  iliiuscon- 

docamennonclleluinc  fincn  .fcd  ieiunijrigorem  tcm-  ftttucionis ,  &  mandati,  qaam  conccahis  catione  tniiil^ 

pcrare  fumentibus  Bullam,  ob  fubfidium,  ^v' cl;  :ii\t  !\ -  curtis  l:abitat!onis  ,  exrniptus  f  fic  ncn  porcs  virtute 

luui  ..bip/is  Jdtain  :alias  habicanics  in  locu  in.uitin):s,  ^nuiiicgij  alibi  libi  concciii  quij  p:iiiiir<Muin  iii  ul  non 

vc  iunr  plurcsinHifpaiiia,pciailegioiUoviirion  pof-  cA  abaliquo , qui  poceHatem  habcac  icmittcndi  obli- 

fcnc.  Scd  quidquid  uc  dc  hoc  rxemplo  ,  regula  efl  ccr-  gacioncm  impoliiam  tibi  pcr  fupciiotcm  illiut  luci, 

cilfima,vndccuiiqDCconilcc  finemconcciEonis  cHc  pio  qua  tianiisi  quianon  e(l  fupciior  iIlo.&  itadocetSua- 

loco  Iimicato,non  debeie  vlcra  illum  extendi.  Hicaui  tez  Ult.S.  tiip.i6.  a  rmm.y.  SaIas</t/^.i7*/c^.io.  irum.j^. 

tem  fiitis  ex  teoore  ipfius  priuilcgij  cum,  antecedenii-  fionacina  di§>.  i  j^mfi.f^mM,6jmm,^  Adoerte,  etli  Bo- 

bus ,  Sc  conleqaeniibus,  8c  ex  matciia  ipfius  conicAu-  nacina,  tc  Suaiez , cum  de  oUtgatione  Forcnfiam  Irgi- 

randus  cft.                   •  bus  loci.  qn.i  tianfcimt,  loquctcntr.r  ,aftitiTiartnt,  ncn 

}    Teitid  cercam  eft,  fi  tatione  alicuiusjimpedimenti,  tcneri  iDandatis,&  fcntentiis  fupct  ions  illins  loci ;  ni- 

jalialiilitatts ,  irregalaritatis  impediaris  litnAlonttms  hilomlnos  in  prcfintidlcnni  priuilcgtatnm  histeaeri; 

COfllteunibus ,  &  Jifprnfcris  in  fnpra.^.clo  impcditncn-  ncc]uc  vti  poflepiiuilcgio  cligcndi  confcfroicm,aut  co- 

tO,vbilibct  potetis  vti fundkionibus  communibus, ac  fi  mcdcndi catnes,ii  fpccialiici  piohibeatur  a fupeiiore 

impedimento Aan(]nam  fuilTes  ligatus ;  hoc  cnim  non  illius Ioci,qnodnon  videtiir&tiscotrfeqaenterdiAam." 

cft  conccderc  ptiut!'  ,"'U!ti  jho  onini  loco  ,  fcd  tollcre  Aduerio  fccnnd^i  cx  licni<;na  intrrpret;iticnf  vohtnt.1- 

impedimentum  ,  quod  tuam  habilitatcin  in-ipcdicbat:  tis  fiipeiiorisilltus  loci.qua  tranlis.pta  i'.:nicic  potcs  te 

fic  vioracasimpeditasob votum  canicatis ,  vcl  ob  a£Ei-  obligatum  non  ellc  eius  lcgibus ,  a  quibus  in  cuo  tcni- 

Hicacem  contrsdlam  pctcrc  dcbitum,  li  difpenfationcm  torio  cxc^iptus  cs,&:  qua:  fpccialitcr  loci  illius  non  funt 

impedirocnti  obtincat,  vbilibet  dibitum  peceie  poicll:  propiiz.  lic  Saias  </i^.i  y./rc/.io.  n.56.  Bonacina</<j^.i. 

&  irregulatis,fii^eiifas,&  excommuntcatns,qai  ratio-  fn^.i^pm^.jjmm.i.  Suarez fupr^. 

ne  exconimiiiucailoiiis, fufpenfionis * auc  irregutaiita •  Si  autem  vfus  cui  priuilegij  non  fit  concra  alianani 

ti*impeditasenrordines,aac beneficinm fufcipccci  li  fpecialem  conllitutionem ,  aui  maudafjn  lcKri  iilius. 

difpcnfationcm  obtineat ,  habilis  vbiquc  n-  uic  bit.  fic  qua  cianlis ,  fcd  foliJm  aducifeiur  lejji  conu.-.uni  :r.]uc 

Thom.Sanchez lih.%M dilpii^4t.d^.it,niim.iy. »dmr-  in tuo, ac in alicno tertitorio obligam  ,  -j  prohabilius 

fiv4J!ifiiw«Mit.i6.ii(/iir«s.  exiftiffloteexemptomefle.lit>er^qnc\  ^  :[1  tuopri> 

4    Qil  irto  cettumeft,fi  vfostui  priuilegij  illo  inloco,  uilcgio,  quia  oblu',.itio  illui>;  Icj^is  caJc  r.i  cft  in  tuo,3C 

qaaiianIis,noncft  piohibitus  iuie  comrouni  ,ncquc  inaUcnoteiiiioiio,lcdabobiigationciiliuslcgiscxcin- 

aliqua  fynodali,aut  municipalicoiiflirivtioiic,teillovtl  pcas  e«  vinute  ptiuilcgi) :  crgo  vbique  cxemptus  es. 

pofte,  qoia  aUnnde*  qnlim  es  iuie  cowtMioi  *  caiiftira-  £c  confitnHk  In  lcgecomniunj,&  genendi  non  difpc n  • 

fac 
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fat  Epilcopus  >  niA  ex  coromiffionc  Pontificisircd  6. 
Pontifex  dirpenraret  ,Taleiet  ^penfatio ,  &  priuiJe- 

gium  ,  pro  omni  loco.  Ergo  rti.im  v:i!ct ,  qiuiuio  di- 
Ipcnfat  Epilcopus,  Qiu  lacioiic  dicunt  caminunitcc 
DQ£lorc$  difpcniacntn  ad  plura  licneficia  a  lcgato  Se- 
dis  Apoflolicz,  poHc  vbilihct  c.i  retinctc,  &  accipcrc, 
quia  nominc  Pontiticis  difpcnt.uiu  in  iure  communi 
f jiSla  cfl :  &  jta  docct  Suarcz  bb.Z.  tMp.i.6.  k  nnm.  1  f.  ijr 
yiff.  Saiu  MffMi.ij.ftS.io.  Bonacinaiii^Mr.i.fiM/?.). 
fimS*6jmm.^  Sanchez  bh.t.di  nuurimji^. }  1  jum,  1 7. 
Azor/4.f,«^.i|.  fufi»6,  ec  alij  plaiet  «ib  eifiieai 
cclati. 

7   Sed  olnides  prim&.  Si  ea ,  qtue  limT  prohiblta  inre 

communi ,  fpcciali  ctiam  conftitutionc  ,  &;  pund.ito 
/upecioris  iliius  loci  proliiberentur ,  priuilcgiu  tc  libe- 
nre  non  'peterat  ab  illoran»  obligatione :  crgo  ncque 
liberac  ,  qinndo  foium  iurc  communi  funt  prohibiia. 
Ptobo  confequentiam  ,  quia  prohibitio  (pccialis  non 
nildtt  r(>ccjaletn  oUigationcm ;  altas  grauius  delinque- 
rcnt  fjbditi ,  quotics  a  pluribus  fiipcrioribus  illis  ma- 
tctia  prohibcrctur.  Secundo  Epiltopiis  illiiis  loci  tibi 
prolubere  potefl  vfum  priuilegij  a  tuo  Epilcopo  con> 
OcO!.  quiaconftitationibus  ,  ^c  m.ind.itis  iilius  l£pifco- 
pi  »vbirefidcs,ubl)g.iris ,  hcut  cxtcri  cunut)oiantcs. 
Icem  ii  c(l  priuilcgium  dc  non  ieiunando  dicbat  pio» 
hibitis  ab  Ecdeiia  1  poteft  tibi  iniperarc  iciunium ,  cui 
przccpto  debes  obedire.  Ergo  lignum  cil  pnuilcgio 
non  iincgre  libcratuui  tc  cflc  a  prxcepto.  Tcrti6  ideo 
cenecis  fecuare  ftatuta ,  &  leges  ioci  *  qua  traniisi  qoia 
oer  iiabitationein  eilim  tranleantem  faftusespattiU 
lius  loci ;  &  cft  inconucnicns.qniJiJ  pars  diicoidcta  to- 
tOifed  cadem  ratio,  iroo  eiHcacior  militat  in  lcgcvni- 
«erlall.  Ergo.  Quart6  idco  priuilcgium  tni  Epifcopi 
non  icianamli ,  non  rc  cximic  a  conditurianc  ,  Ifgc 
ieiunij  alteriusE^ifcopi,  quia  cA  duicifa  lex,&  diucrfa 
obligatio  abea ,  a  qua  difpenfaTionem  obtinnifti ;  led 
Itrx  c»mmunis,&:  f^encr.il:«; ,  ctfi  phyfic^  vna, &  cadcm 
inomni  loco  vidcaturcllc  ;  at  moralitcr,  &  fccundum 
obligationem  ,  in  quolibct  loco  diftindla  e(l ,  quodcx 
coruificicntcr  conftac  ,  quiaabic;^7ti  potcft  confuctu- 
dine  in  vno ioco,pcrfcucrando  i^i  jIio.  Hm^o  liccc  tuus 
Epircopos  tibi  ptiuilcgiam  concclTcrit  in  lcgecem- 
nnuii  ,  non  inde  tnfcttar  in  omni  illius  obligatione 
coneedille  » ledl  (bl&m  in  obligatione  fui  tcfrito- 
rij.  Ergo  oUigaclo  alccrins  lerriiorij  ,  qtu  tfanfii, 
tcligat. 

9    Ver&m  etfi  h«  ai^amenta ,  &  prxcipuc qnartam 

fatis  probabilcm  rcddant  fenicrji.un  .itiiiir,:\n:ciii  pri- 
uilcgiutn  it  tuo  Eptfcopo  concellum  non  telibcrarc  ab 
oUig^tione  legis  commnnii ,  qnandiu  ift  alto  Epifco- 
patu  cominoraris  :  nihilagiirius  ,  quia  contrarium  cft' 
communiccr  rcccpiUm  ,  ideo  rcchicndum  eft.  Quare 
adprimum  dicimus  prohihiticihem  fiiAam  per  ftata- 
COtn  fpecialc  ,  nofl  addcrc  fupra  commurtcm  Icgcm 
ipecialcm  oblii;ationcm  in  his  ,.q(ii  lcgc  comrouni  li- 
gantur  ;  ijuia  omneoi  obl|gacloncni ,  qu:tfrf  inducere 
poicft ,  habent  iara  &  lcgecommuni :  at  in  his.quii 
Icgc  communi  exempli  lunt,  valcc  obligationcm  indu- 
cere ,  quia  non  cft  vnde  impediatur. 

Ad  fecundum  nego  Epifcopom  illius  loci ,  in  quo 
tranleunrer  refides,  tibi  impedire  pofTc  vfum  priuilegtj 
a  tuo  F.piftoi  o  cuncciTi ,  nifi cx fubrcptione argiutar. 
ncque  impctarc  iciunium  ,  quoian>exeroptus  es,nifi 
■liquam  fpedalem ,  8c  honeftam  caofam  habett :  pote- 
rit  camcn  tibi  impedirc  vfum  priuilcgij  .quoufqucilli 
priuilegium  manifcftcs ,  quia  ad  roanifcftationem  te 
obligare  poceft.  dc  Suarez  iUt  cdf.ti.  iniMr.17.  «Ex  quo 
fir,  nUcentiain  habcsscclcbrandi.adminirtiandi  ficra- 
menta ,  eligcndi  Confcirorcm,comcdendi  carncs  dic- 
basprohibitis,&c  dcberc  Epifcopum  esaminato  pti* 
oilcgio  cibi  libetom  vfam  teliD^aeie. 


Ad  tertium  cunccdo  idco  focenfem  obligari  conAi- 
cvtionibus  loci ,  qua  nranfit,  qoiaell  h&ui  pars  illius, 
^^:  non  habct  priuilcgiiim  cxcmprionis  ab  illoruin  ob- 
ligationc :  at  quia  ab  obligatioiic  lcgis  communis  ha- 
bec  ptinikgfami  cxempiionls ,  ideo  lege  commuoi  aon 
lenccur, 

Ad  quartum  concedo  ce  obligari  icge  ,  &  conftita- 
rione  mnnidpili,  aaia  eft  dioecM  leib  dianlb  lepfla- 
toie  proaeaieiis  *  t  quo  non  habes  exemptionem :  tc 
nerr  imligaris  lege  communi,quia  efto  in  diuetits  locis 
habcat  didindlam  obligationem  ,  ab  oronibus  illis 
excmptus  es  pet  ptiutlegium  conceilum  ab  iplbmet  le- 
giHatore  ;  nomineenimipiiostaut{mroediatotPrc« 
liius  priaili  gium,f<:  difpcnfitioDem  conccflit  :  Sc  cum 
difpcolatio  fucrii  fada  abfoiuie,f  ro  omnibus  lucis  de- 
becintdligi. 

PVNCTVM  VII. 

Vttutn  priuilcgijtus  tcneatur  fuo 

priuilcgio  vti. 

I     Nemaiaittmr  fuo  jptnAli  vrimikgio  vti. 
X    ExcifUMr.nift  per  pnmUgtMm  UgtfubijtidtMrjium  mu* 
flAitilm  re.i  e'iet. 

I  EKfUtMMrfMfTad^bmMti». 


Efulutio  communis  cft  neminein  teneri  fuo 
pcciali  priuiicgio  vti  >       Atttrr*^  frimkg» 
anorem  aliaiiat  faftom  eft ,  non  debec 


1  T>  Ef 

qaedeniihin  fanorein 

in  grauamcn  cius  iciotc\xiCn,<.'iyef;u'  C\  dtre^ulu  ih- 
'in  6.  Nequc  contu  hanc  rcfolutioDCm  obltat ,  qudd 
clerlcQtdebeat  ni  prinilegio  feri ,  de  canonis,  fi  cafiis 
cccurrcrit  ;  quia  non  cogitur  yti  priuilcgio  fibi  Ipe- 
cialitcr  concclfo ,  fcd  priiiilegio  concellb  ftatui  cleri- 
cali :  8c  cum  ipfe  ftatum  clericalem  i  fe  abdicaceoMi 
pofnt.neqiic  etiam  piiuilcgium  poterit abdicare. 
z  Ahqui  linmaiu  lupiadKttam  icfolutionem  ,  dum- 
modo  per  priuilcgium  non  fiat  adus  licitus,  qui  antr^a 
illicituscrat,  i^:  lc^i  fubiiciatur :  nam  in  huiulmodi  ca- 
lu  icncturpiiuilcgiatus  luo  priuilcgiu  vti.  Excniplum 
adhibcnt  in  prascepto  audicndi  Millam  tcmporc  iiucr- 
didli,quo  rationeinteididiexcuiatis :  at  Ci  priuilegium 
habeatandiendi  Miflam  temporeintcrdidli ,  illamau- 
diretencris.  Ecce  quarationc  priuilt^io  vti  cogcris: 
fic  fionacina  MfpMt.  t .  ^tufi.i.  ftuul.^.fiMt.  Idem  cft  in 
coniage  votom  eaftitatis  habente ,  qui  ob  matrimonij 
ius  lencturrcddctc  dcbiiuiv.  pcicnti  :  nt  fi  altcr  coniux 
adulcecium  comniitit  ,  iam  rationc  illius  excuiatur  i 
reddirione,&nonlbl&mexcalatur,fed  neque  poieft 
reddcre  ,qui.i  tunc  votuin  c.iftitatis  fcruari  poteft>VC 
docci  Sanchcz  hb.^.dt  mMnm.4i^.6jiitm, ij, 
)  Verum,vr  redle  notaoit  Saare*  Jlr  k^Mif.Xf, 
nMm.<).nrta  fmtm  ,  h.TCnon  cft  limitatio  comnutnis  rc- 
iblutionis  ,quia  obligatio  in  fuptadiclis  calibus  noii 
proaenit  ex  priuilegio ,  fed  ex  voto ,  aut  Ecclcliz  ptc 
cepto.  nam  inillo  cafu  intcrdiif^i  priuilcgiuni  tollitin- 
terdidkum  te^cdu  piiuiicgiati  :  fublato  auiera  inter- 
dido ,  prxcepcamEcclefix  mane»,  quo  prioilegiacas 
obligatut^  E|;go  non  cx  priuilegio,(ed  ex  pracepto  Ec- 
clefix  nalcitur  obligatio.  £t  idcm  eft  in  illo  coniuge 
Vbtum  caflitatis  habcntc,impcc!icbaturenim  aboo- 
leruatione  voti  ob  ius  alterius  coniugis  petentjs  dcbir 
cnm,qoo  iare  prioatar  per  adnlteriam ;  tc  fic  cefiat  im» 
pcdimcntum, quod cuniux  innoccns  habcbat,fciuandi 
tntegic  votum  :  teoetut  ergo  poiito  aduUerio 
iilud  leroare.  qnx  obligationonoritnr 
^  formalitcrcx  priuilcgio  obtento 
pet  adultcriuin,fcd  cx 
voto  fadb», 
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PYH^yyil    VIlI»  4    Nen  eji  fMiendA  it.i  i^rir^  prikilt.ii  iri!eri<rct*tii ,  vt 

rtddM  frtHtltgmm  uiHiiii ,    frnukgmm  txitnditHi 

Vcrim  priuilcgtacus  vti  poffic  fuo  priuilegio  MlnmfirAf 


aduecsttSpMicerpriailcgiacain»  $  ii£tfalMM$Mnfn$mk.i^Jhiaa 

I    jfffirmMhi  rtif$ndtt$ir,  ~  I  A  L'q»a  rmu  ,in  quibos  Doaotcs  conucninni. 

X    QmiJblUl4imhfii»rtSmrptt^pi»i^lf^  jr\Pnin6.0odorcsconucniuiu,li  pnuilcgium  fc- 

ntiir  veibis  clacis  fuHicicntei  imentioncni  cuncedcn- 

t        OncK  Hq  eft a£[inmtiaa> &  ratio  eoidcM }quta  ttt  eiptimeniibus, inicrprctationc  non  ijuijgereiqaia 

n  tuum  priuilegium  zqualecHaUeripriallMiOt'  inierpreratio  eH  ad  inueftiganciani  voluntatem  concc- 

ill>->  non  dcro(;jl>iiur :  vti  crgo  illo  poicris,non obftail-  dentis ,  cx  qua  toia  efiicacia  prtuikgij  pcndct.  Si  crgo 

lealtfriutpriuiUgirt.ExplicoconcSufionero.Excmptus  harc  cx  iplis  vctLns  apparct,  fupcruacanca  crit  alia  dili- 

cs  i  dectinis  foluendit :  aliiis  Uem  liroiliter  exetnptut  gentia.  At  l«pe  contingit  aliud  fonate  verba » aliud 

cd.cxcmptioalierius  non  poteft  tnatn  iinpedire,ftd eft  conftaTeexinanii«fHsconicdhiri>,e<Ieexmcnreconce- 

omnino  peraccidensj  altai  implifcarc  t  fnTiiil  pluribus  dciitis ,  tunc  potius  rocnti ,  quam  vcibis  iii!ixrcr,Ki;im 

idem  pritttlegium  cxcmpnunis  tunccdi ,  fi  vnius  priui-  cft.es  csfM ^Jit  xnrkw.fignt^M.  \\>\^m ftrmom  rei.ftd 

Irgtum  alienim  impcdue  puftrt :  fic Coiiatt.M reg.ftf  rti^firm fiAkQm . & ntn imniit vtrUr,fidwrh*  dt- 

ff;'t)r.i  f.^.t.tmm.i^.  Suaccz  lih.\i.c^p.ii  'i»'»-^.  ^"»r  imtnittniferuire.  iJcm  colligitur  cx  t.tp.  Af.iriinM, 

i    Dillicultas  ergo  foiuni  ciUan  vti  poUis  tuo  priuilc-  i  .^udfi.i.  utf.ftdHlo,  j  S.<^<)/. &  aliis, &  iradit  Azof/i^. j. 

gio  aduersjis illum,qiii in  renati fimili  tfed diuerfa cft  c4^.t^fiiN;|fa.Sylueftcr/»-<ifi7^'iim.fiM/l.).SaI 

j  -i  rri  t  "priirlf. i^i.iti.is  i  v.  g.  txcmptns  c%  a  dccimis  fol-  ftd.%.nHTn.A,^.(ir  di^.io.  frtl .iojmm  .-^c.i  /tunrto.  Si  vcro 

ucndis  :  alius  liabct  pnuiltgiuin  accipicnJi  Jccimas  ii  vetb.x  indirtcrcniia  funt  obkuta.iSc  intctia,  tunc  atccn- 

qtiocunque,  qui  in  llio  ccrritorio  cxiftit.  Iiem  babes  Jcnda  cft  fupplicatip:nam  Princeps  precibus  Hbi  fadUt 

p-.i  iil^  ;,i!n-.ni  ob  dcbita  poflls  vinculis  alligari  ;  alius  fciblct  iccommoAixe,  cxl.fiprttts,ff.  it  Itgtif.  («p.inttr 

vcto  iubci  priuilc^itim  comprchendedi  qucrolibet  fibi  JUt[hs,§.ctHri,dt  fidt  iniiritmtnt.tc  tradit  Maticnz.ft^.j. 

dcbltoiem,poteiiine  vti  tuo  ptiuilcgio:iiaro  li  illo  »tc-  rtnpilju.i.leg.i.glolf*  i  nMm.),Cuticrr./i6.;./>r4i9.fik^. 

ris,)am  tunm  priuilegium  fupetius  cft  aiio»  fiquidcm  ^U4fi.t7.&  i  S.nnm.^i.t^ 45.SaUs i^^.7^a.9.DoiMCina 

pratualet  aJncrsus  illud.  Jt^.i.!fu£fl.i.pHnci.7.pum.i.SattnM.9.r0f.it.mim.i9. 

Diccndum  crgo  cft  in  fupr.iiUilo  cafu  tc  vii  pcifTc  Dm,i)c  jrtrndi  dcbct  initium  ipfuis  induhi,  tjiii.i  iuui 

tnopriuilcgio,niiipcrptiuilcgium  alictius  lit  fpcciali-  illud  rcliqua  foleni  adiimgi.  l.vit.C.dt  Inred.  tnfitt. 

ter dcrogatnm;qui«cjll>ntuum  pnuilcgiMin  (xx  fpccit-  Itemmaterta,circaquamprkuilcgtumvef(atnr;qaiaez 

lc,  &  aluij  lit  j;Lnctale,fpeciilc  pr,rii.il<:i  tqi-i.i  ;',cn-rf  re,  &  matcria  fubicda  opi  ,:iic-  mifiuio  Priniripis  inuc- 

dciogatur  i  ct  rpcc)Cin,cx  rtg  54.  Ae rrg  iNrw.Ncquc  ob-  ftigatur :  ae  dcniquc pulliiraus  Ipc^acc  aliud  (imilc pti* 

Inde  fit  luvli^i  pciuilcgium  prasualere  aduen&t gliiMi  ge-  uilegtum, &  ex itlo  interprerationetn fiimere.  Qum ii 

ncrAlc ;  quia  in  gcncrali  fubintclliguntur  cxcepti  pri-  ailluic  rcs  (it  dubia ,  ncc  probabiliter  pcr  rcccptam  do- 

uilcguti  fpccialitcc:  ficuii  in  omni  lcgc  genctali  fub-  dlrinam  dcfiiiiri  potcll,  (inquit  Soarcz.Salas.  &  BonA- 

intcillgantarexcepti.qnipriuilcgiuro  cxcntpiioniMia»  cina  fupra  alios  icK  r<T,tcs;)coniiili  dcbec  Ptinccps,iuH 

bucriiit :  A:  ita  non  fmf  prin'1'i;  .i  formaliter  contra-  aliquod  Ht  pcriculum  i:i  mor.i :  nini  (1  cll ,  vti  liccbir, 

r.a,licct  videantur  cllcilcd  vuum  cll  gcncralc, &  aliud  qt^od  fecundum  prukicniiam  viluin  iiicric  pro  ioco ,  & 

^iecialcnon  fpecialiter  oppofitam  geiierali,ied  ab iUo  temporc  conucnirc. 

ex>\.-priim.  \' ita  ct  iJit  Eman.  Rodriq.  rm.i.ff.  i«n»f.  \    Oeindeduplcx  eft  priuilegmm  ,aliuddire£tcdcro* 

j  (,(  /.<;.  uri.\  t.  vbi  duplici  cxcmplo  conclunonem  iua-  gansfuri  communi.vcl  alicuius  teiti) ;  a]iud,quodne» 

ilrat,qaz  ibi  viJeri  po(rantt&  tradit  optimc  Salas  mininocct.  Piiuilccium,  quod  dcri>g:<c  iiis  coiunuip.e, 

dtfp. 1 7.  ttcl.  1 4.  fuh  nMiM.74.QuAd  A  priuilcgia  rcpeiian<  vcl  alicuioi^tenij ,  lccundum  banc  tationcm  odiofum 

lut  conc raria,  ncqui.  aliqua  via  apparrat ,  quomodo  in  eft,qaia  noeamentum,  &  grauamen  continet.  Ptinile- 

COncocdiam  rcduci  poflint  ,  \  t  vtnnvmic  valcat ,  ninc  giuni  vcro  ,  (juoJ  ncmini  nocct,fauorabilccft,  cjuia  fa- 

cunuaanduro  eft,qood  iitaotiquius,vel  ab  ah  ioti  iVc-  uorcro ,  &  giaiiaui  continet  nulio  gcauaroinc  raixtum: 

lato  conceiram,8:  illtid  indicandtnn  eft  prarualefe;alifl(l  iblet  auiem*  priuilegiamvni  faaere ,  nocendo  «Iteri ;  & 

vciu  iKl  corrrarium  crlTirc   (ic  Suaic?  Itb.Z.  cap.  ii,.  tiinr  priuilcgiiim  c(l  mixnim  cx  odio,  &  fauorc.  quale 

num.i.f^  6.  £x  qno  collicit  Emanucl  Rodiiq./«p.i.  Si  c(i  ptiuilegium  cxcmptionis  a  dccimatum  folutioncrvt 

•liqaod  roonaAertam  ccRiicatam  priailegio  gaudear,  autrm  hoc  priuilegitim  repujandum  C\t  abfolutc  fauo- 

ae  alii^J  intra  cert.^s  cannns  .TJificctnr .  tV  .Thcri  fit  rubilc,  vrl  ,ibrolutc"odiohira  ,  fpcdtand)  cft  cani.!,ob 

conceftum  intra  cannas  illas  ardifuati ;  nifi  hipiadiclo  quam  conccditur  ,aua'  fi  bonocoromuni ,  rtligioni 

priuil^o  detogetur ,  non  ccnfcbitar  habcre  ptiutle-  niaximc  fi,uear,  ccntendura  eft  prti^egium  fauorabilc. 

giumadacrsu^monaftcrinro  prius  priuilegiaimr  ;  quia  )    Itcm  in  priailcgij  interpretatione  icruanda  cft  vet» 

non  cenfctur  Princeps  velle  iuri  alterius  acquilico  d«-  bofum  proprieras ,  quoad  (icti  polTit.  Qu^ia  ii  ad  im- 

«ogare«Bifi illins eipreise nieiloilieHt.  '  proprtas  iigniiicacioiies  liccici  tecuncrc ,  nihil  in  pri* 

.  «lilwi*  «flet  fiimum :  Hc  glofla  ih  Clem.  luterM.  Jt  pra- 

PvKCTVM     IX.  hn&.virkt  Jittilm.  Bonacina  dtfl'.  i  .c<H.t(i.  t,  .pttnn.y.^.t. 

nurn.i.  S.ilas       .  j 7./c.;/.S.  «'im.^-'. 4.:  Sii  jic?  hb.%. 

Qua  racione  pciuilcgium  incecptccandum  lic.  tap.  iS.nHm.ij.(^.i6.  Tboro.Sanchez  /li^.S.  dt  disftnftt. 

Wi//'.  I  WMW.  f .  vbi  alior rtfert.  • 

g    PrinUlgiimvtrkit cLtrit  ttiittffttm  inttrpreiAtiont  n»H        H.xc  antcm  proprict,!S  vctborum  attcndtnda  r(1  pr- 

Mid^ft;  »M  dnhio ptlimmtnti ,  fitamvtrbis  itduerttt'  nes  vlnm  ,  &  Ayluro  concedeniis:  vt    priuilcgiuro  lic 

imm  t0,&  ex  fupplittuitm  «i%eMdb  ttua^n.  cegiam ,  «ttendendos  eft  ftylus  Rrgis  { li  Ponti  lidami 

^    friuilt^ium  dtrc^tm  iuri  ttmrnuni ,  vtl ulttri  natmt,  attendcndus  cft  ftylus  Pont.'ficis ;  qma  inJe  apriiis  co- 

fieundiim  hAnt  parttm  tditfum  tfi  i  tUifnmd»  ^uod  giiolcitur  intentio  concctlcncis,  qu.v  pcr  inicrprccatiO' 

vni  ffi  tdiofumt  Mhri  ^  fmmrnMi ,  &ttim  ^  nem  inoeftigaiar.  lic  ex  Bald.  Ifi  ^ndt.  t.C.dt  houA 

0,;  vu(antih.lih.io.Sy]\n-(k.vr!'(.';tiiii!:cinm,jU4ij{.^.  Azoc 

i  tgqinttrfrttationt  ftrusnditt^  vtrhorum  pro-  /rii.fXi).fM<cj?.i.  ttaJit  Salas  ff»r/i.  41^.  Bonacinawiim.z. 

•prK  M-  fi*  dtfmmttdM  tfi  tx  tfihfffiylttmidmtf.  Saarcs  a.16,  vbi  vaiiii  eicmplis  doarinam  dedataots 

"  inquiunc 
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inq>iiiint  enim.fi  ptiuilcgium  conccciacut  Epifcopo  pro 
fuis  faiiiiliaribiis,vt  conccdiiur  in Tridevcjiuelligi  <le- 
birt  dc  ramiliaiibus ,  qui  i£tit  famulantat,nOD(icilli«, 
qui  pcr  litccras  ad  famulatamrcceptirunt,iuxtaMp.vfr. 
A  verymtm  ftgmficM.  1»  6.  quia  hi  in  rigote ,  8c  ptoptie- 
uuc  famoli  nun  runi ,  Ccd  ck&i  m  nmula*.  Item  fi 
ooBceduut  faculiat  mfnnendi  nameruro  miniftco^um 
Ecclcn^  ob  penuriam  rc<ldi(uum,non  intelligiturcon- 
cella  ad  augendum  numetum ,  etiamfi  tedditus  cte- 
fcant  ,  quia  rotnacce  non  fifrnificac  proptt^  aagcte. 
Itein  priuilegium  circa  mo  ium  rcruandi  interdidlum, 
noo  cxtenditat  ad  ccllationem  adiuinis  >  quia  illa  duo 
ditieria  fam.  Et  ob  eandeffl  tarionem  prioilcgiara 
afccndcndi  ad  maiotcm  dignitatem  ,  fion  intclliginir 
ad  accipiendaro  «equalcin.  oip.luet  ,At  ir.4njlat.  Epijcoi»i 
licacpriailegiam  dacam  tegularibus  iranfeandiadat- 
dliorcm  rctigioncin  ,ciipMcet ,  rtgulitrih.  non  ime!li- 
gitur  tr.uilcundi  ad  aquc  atctam.  Similitci  facultas 
coiicctlj  prouidcndi  pcimam  ptxbendam  vacantem 
per  dccelfam,  non  incelligitur  daca,^  vacafKtit  pet  te- 
nuncutionem.vel  ceflioncmiquia  vacaccpet  deceflboi» 
ircl  pcr  rcnuntiadoiimdilUliifaroiic.a|p/i[/2iyinM»*dk 

4    Racfiu  nunqaameft  fadendatnterpcetarioptiai» 

lcgij  ita  ftridle  ,  vt  rcdJat  priiiiUgmm  inutilc./.«#^  du- 
mmm ,  Cjt  U^dtui ,  quia  iMUiilem,&  frudtancam  zQtio- 
nem  elficece,  non  decrc  Principero.  Quapropter  cAm 
priuiicgium  tcndat  ad  conccdenduni  aliquid  piiuilc- 
giato  ,  quod  alias  ci  non  licerct,rcropct  extendcnda  cft 
incetptietatio  «qaancum  fieri  puteft .  vt  honc  efteAam 
cpcrctui  ;  ncquccontcnti  cfTc  dcbcmus  ,  vt  confiimct, 
quod  alias  licct  priuilcgiario,nili  ad  id  manifcfla  ratio 
COgtc:  Cic  tradit  Nauarr./iiimjn.M^.ii.n.7p.  &  inapg- 
logei.  dt  rtdditthm.qujt^. )  .mtmbr.C.num. ; .  Salas  tU  Ugu- 
hmjiipia.i7.fitli.nitm.^6.  Suarcz  Iti.i  dt  Ugtb.t4p.tS, 
■aMi.1.  Ex  quo  fit  priuilegium  ,  fcu  difpenfacio,quaa- 
cimiais odioia fit ,  extendi  dcbeteadea.quciUilanc 
neceflatio  connexa,&  nncquibascfteAum  haberenon 
potcft  i  quia  dans  formara  ,  datconicqucntet ,  qnarad 
ulam  tcquiruntur.  fic  Ang^L  vtth  diSftnfMk ,  mim.9. 
SflueiL  ifMtfi.^.num.^.  Bonacina  dif^.  i  .^mtfi. j .fmnn.j. 
^.t.irKm.y.  Suarcz /1^.6.  m^.  1 1 .  ««w.  i : ,  S.iiichcz /it.8. 
dem4Urim.dt^.i.num.i9.  vbi  plutibus  tclatisdocet 
dilpcniatam  ad  placa  beneficia,  nmal  efle  difpenfacam 

in  rcfidcntia  vtriufquc  i  &  difpcnfatum  in  minori  ita- 
ce ,  vt  bcncHcium  paiochiale  habeat,  ellc  difpenfatum 
inobligarionoadumendi  inccaninam  fiicecdoriom ;  <e 
parochumdirj>cn(atum,neitnr.i  aniv.im  ordinetur.H- 
mul  cife  difpcnfacum,  nc  cius  bcncticium  vacari  poflir, 
quia  non  vacatur  ,  nifi  ob  culpam,  quz  nulla  efl  ilante 
difpenfationc  ;  &  idcm  aliis  rclatis  docct  Sanchcz 
nmm.t^.  dc  Epifcopo,cui  eft  difpenfacio  conceila  dtfTe- 
i«ii4f  oanleecMbMian  vltta  cces  menres  \  iure  prcfcri- 
pcot  s  (ton  •  imjoim  »  ctus  bcncficia  vacati  pofle ,  quia 
nollam  comroictit  calpam.  Aliud  etiam  exemplum 
«dducit  nMm.  17.  quod  mihi  optimcprobaiur;  inquit 
cnim  •  fi  cum  illegitimo ,  vel  alias  ittcgalari  difpenfe- 
cur  ad  onmettxdincf  »  vd  ad  (accos  ocdines,  difpenfa- 
ri  fimul  ad  bencficiom  aiiquod  fimpicx,  quo  poflit  or- 
dinibus  infignici  }  quia  fine  huiufmodi  ciculo  nequic 
proiimoeri  in  &cris»  ex  Tridcnt./(j|^t  i .  ii  rifitnimt.  Ne- 
quc  ob(hir  habcre  patrimonium  ,fcii  pcnfionem ;  quia 
pcniio,  aut  patrimuuium  non  pcr  fc  fufliciunc  ad  ojcdi- 
nes  facros  tecipiendos  «iiifi  adnc  necefficas,  vcl  vcilint 
*  Ecclcfiz. 

j  Tandcm  late  iiuctpretatio  priuilcgij  illa  cfl ,  quz 
rzccndit  prittitcgjianMaroquoad  rcm  concclTam,quam 
<|aoad  petfonas  ,  quantum  vcrba  patiuncur ;  illa  ver6 
ftridU, quz rellriagit  priuilcgium,quaiitum  ficti  po- 
teft :  fic  OBQct  Oc^tei. 


PVNCTTM  X. 

Qu_od  priuilcgium  lac^,velftrift^imer- 
prcanduiiific; 

I  Priml^KiiiiiMiwflSMrpio^^ 

prtiMtdum. 

X   Frimltguim  dtngam  imri  (tmmtuu  rtgnUritir  ^  jhri* 
BeiMtrprttMtdium.  «.^ 

3  ExpUcdtur  txemplu. 

4  txttndmmr  htu  diQrim*  Md  frkiUigmm  dtngMt 
fimmt.vtl  ttnfmttudimi  ^fititdi, 

j    Limsi4tur  doHnn.t  in  priml^intimtiK  ftumm  fdim 

gitnUfVel  pu  tJHfi. 

6  /iimimprmligitiilfimimimnimmmmi.  ^ 

7  /i(m  sn p:iu:lfgio  r.v  uu.i  fsenrta  rencjfe. 

8  Trsuiitgtum  dtro^Mi  altentu  turt  Jlndi  inttrprt- 

tMdmm^,  di  primil^  mdlitis  ,  tdimfi' 

,  ei4,&t. 

PrimtUgmm  dtngamt  imri  ttmmmm ,  tm  dAtmt  mmimi» 
fiUm^idmm  miragtuimmm  o^rrfii  t  R^Ummr  m- 
^mmi, 

10  LmmitMmr  iilhimM ,  dmmmuio  im  tmmmmt  prtHtlegijt 
nen  re/ifiat, 

I I  Dirtgdmi  imri  ttUtrim  dtka  hidnrt  tim^idm  iJ^rtJfm 

dirigttttnttm. 

i  ¥^Ico  prim6.  Piiuileeium  ,  quod  in  nullius  pcc- 
1-^ittdicium  ccdic  ,  laii  cft  inicrprccandnm,ex 

Ciip.  elim  ,  dt  vnbenim  f^nifcat.  fum  quia  cfl  pumra 
bcnchcium  Piincipis  ,  quod  Uiam  adnmtit  intcrprc- 
cationcm.  Ibtmptmm  ,fJimfiitHi.Punctp.  tum  etiaroa 

3uia  fauor,& gratia  riinprr  .iniplianda  cft  ,cxl.htcmi- 
t  ,Jf.  de  tondu.  tir  dnntinjtrat.  i.iiim  qutdiim  .fM  liln' 
mJd^fifibmii ,  &  cx  regula  iuris ,  OJi*  rtfinngt  .fMt» 
rttmmmttt  tmphuri.  Neqne  obilat ,  dicas  piiuilc- 
giam  nunquam  cfli:  ita  fauorabiie  ,  quin  eciam  ali- 
quod  prztudicium  aflcrac ;  afFcrt  enim  prziudicium 
conccdenti ,  qui  priailcgij  conccffioneptiaaiarpote- 
ilate ,  aliis  idipfum  donandi :  prziudicatitemattisfna 
fingularitatc  ,  &«xccptionc.  Eij.',ocx  hic  p.irtclimi- 
tandum  eft.  Non ,  inquam ,  obftat  i  quia  ptziudicium 
ctmcedentis  eft  ab  ipfomet  concedentc  inccntam  t  eo 
cnim  ipfo  ,  q\io  cotux  dit  brncficitim,  fuam  mcntcm 
non  fatis  expiicac ,  pczfumicut  concedcte  arople ,  quia 
fie  decet  eias  libeialicacen :  Gngabritasautera,  &  cs- 
ccptin  priui!ci'iarij ,  fi  exioila ,  &  rationabili  caufa  fa- 
(Xa  cll  (  vt  Irmpcr  pizfumidebet  Hcri )  aliis  nonnocett 
fed  poii&s  vtilis  eil ;  quia  illa  incicantur  ad  limile  pd- 
uilcgium  mcrcndtim.  dtifitt.tj.  feil.C.num.^^, 

Bonacina  dsl^.\.quiji.).fHnd.-j.^.iJtMm.^,  Suatcz  Ub,%. 
tt^.ij  .num.^. 

i  Dico  fecundo.  Piiuilegium  derogans  iuri  commu- 
ni  tegularitet  cft  ftriCke  incerprecandum  ,ex  cMp  (*ni, 
capperra  ,dt priMtlegi)!,  Ratio  cft  inanifi  Aa  ,  quia  qua 
pattedetogat  lcgi  commuoi,  inciudit  difpcnfationcm» 
quc  ftrifte  eft  intetprecanda.  Addebonum  comroa- 

nc  rcgulantcr  clTc  paiticiilaii  przfcrcndum  ;  ac  pioin- 
de  in  cafu  dubio  pro  iuic  comrouni ,  &  uon  pro  patcto 
calari  prinilegij  eft  iudicandum  :  &itadocerPanor- 

niitanus  1»  c*p.  ifuod  thUch  ,  <ie  (onfinpiimt.  C'  tffinif. 
tap.  ^MtA  circ* ,  dt  prtutltg.  cap.elim,  cap.yihbjte  ,  de  veibe~ 
nimfigmfim.  Sy\wft.v»ht  friutUgiMm .  tjiufi .^.  Saarcz 

Isb.^.c.ip.iy.nMm  j.  Thomas  Saiichcz  Isb.i.di/f.  1  .rum.  i . 
&  f.  Oonacina  num.j.  Salas  nMm.  44.  &  alij  pluicsab 
cifdcm  rclati. 

)  Ex  his  fit ,  fi  illegitimo  concedatut  priuiUgium  ad 
ordincs  ,  intclligcndum  cfl  dc  ininotibus  ordinibus: 
lam ,  quia  pctmiifioin  gi  r.n  r  incdiocritatcm  refpicit, 
ex  Lfim.  i.  I .  CfHMiMNtM  d(  UgMit,  (jr  L  I^Migtmtrmkur, 

f»dt 
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Jf.d$Ug.u»totilnes  minorcs  funt  medij  intec  tonfu- 
taxa,8c  facros.  b  i  go.  Tum  eriam,qaia  eft  odiefii  difpeii'» 

fatio  .  ^  (ic  quoiJ  minus  ficii  podii ,  Jcbc(  lidcfc  nis 
commune.  iic  Dodloccs  ftatim  ccfcccndi.  Excipe ,  nili 
iamillegirimniminoribits  eflct  inligniius ;  quia  canc 
ncpriiiilcgiumcflct  frnflrjincuin,  (^:  iniitili',  dc  niaioti- 
bus  debei  mtclligi.  (ic  Sy\i\cR.vcrh« dtricM,  i.^iuft.  4. 

vcrh priiukgium,  qittj}.  3 .  .Salas  Ai^.Xf.fiB.^jmm.^^. 
&  $0.  Donacina  dijf!.  i  .tjntft. ;  ^Hiil  7  <  i  '»«'».10.  Azoc 
iih.^  .C4p.t  ^.qujLjl.i.Suitcz  ltb.ii.cap.iii.nMm.i6.Siachez 
Itb.i.dtJp.i.n.iG.  qui  hoc  liiniiat  cum Bellameca, quan- 
do  PontiFcx  difpcnfans  nouit  iilcgitimum  mtnoribi» 
inittatum,recus  fi  id  ignorabat.  idem  docec  Salas  Sf^. 
XC.ftn.io.num.^%.  Qu6d n  Pomifcx  dicat.  Difpcnlo 
cum  illegitimo  ad  omnes  ordinct,de  niinoribus,& 
matoribos  cft  inrelligendom ;  qoia  cant^  f ddita  eft  illa 
particula.o.^nw,  vt  onii!  c-.  cti.ini  facri  inicilig;  i  c  ni  .ir. 
tic gioila Mp.J^ff.  vtrbmdtmH<f,de  filifs  prt^itr.in  6.  Sc 
allj  relati  H  Sanchex  fi^i ,  quos  ipfe  fcqttitur.  Irem  (i 
cuni  illcgitimo  ,  vcl  a!us  irrc j;iil.^ri  ililpfnfctnr  .id  bc- 
nciicu,priuilcgium,&  diipenfatio  intelligcnda  eft  dc 
iimpltcibas  ,non  de  dignitaiibos ,  &  curatis.  lic  Salas 
di/Ji.ij.fcl.S.  nnm.  jn.  Bonacina  ,  Sanchcz  ,  ^  Su.ircz 
fuprj.  Si  vcrij  dicat  1'rinccps :  Difpenfo  cum  irrcgulari 
tn  irregularitate,quan)  lubcc  ^ccnfctur  tollcrc  vincu- 
lum  omne ,  ac  proiiidr  habilcmrcddercad  onincs  ordi- 
ncs  ,  &:  bcnc  ficta.  Adde  in  illis  verbis  non  cllc  fuiida- 
mcntum  vllum,  vt  poilit  magis  dc  oidmibus ,  quam  de 
bcnciTciis  inteiligi.  Ergo  dc  vtroque  cft  intciligenda 
dirpcnfario.ne  ambigun,&  inc:rta,acinaiilis  reddatur. 
flc  S.mthfz  fnpTA  num.iS. 

4  Scd  inquircs ,  an  cxtendenda  fit  hxc  doArina  ad 
priuilcgium  dcrogans  llaTnto,vclconrueta«lini  (pcciall. 

Rt  rinm.lro.  Probabilius  cft  extendi  dtbcre  ,  modo 
ftatutuin ,  vcl  confuctudo  non  contiacictut  iuci  coro- 
imani.  ficSuam/«friiNM>.tV.  Bonacina  frain.8.  efto 

ContrJltcncat  Sala?  fell.i.  nufn.^i.  Azor  cap.i^.  ijHfJ}.i. 
Ratio  cil  ctara ,  quia  talr  fl.uutum  ,  ^  cunluctudo  ift 
inAar communis iuris.  F.tgo  pritrcicnduro cft iuri  Ipe» 
ci.ili  priui!rgi|.  Ex  quo  fit  difpcnrjtus  ab  oncrrbiM,  dc- 
bct  iiittlligi  dc  unciibus  cxtrautdinariit ,  &  non  ordt- 
naciis.  fic  SylurA.  mho  ^riiitlmiumjpt^,9.  Suarrz  fuptA 
°imm.t6.  cum  Im:  i  1 1.  i.ff.Mmn immimitatit.  Katio 
omnium  ci\,  iprj  |>i:uilcgiam,quod  (ecum  trahit  di- 
fpcnfationcm  in  iure  commnni ,  Ilridc  c(l  intcrprctan- 
dum  :  ita  vt  quoad  loinut  iicci  Doflit*iuscomniunets> 
dattir,rxc4f.rM>nW*i!r£tNir,JrcM/M(fiMf.&ribi  gloda. 

D:xi,nv  di)  flatnttini.aut  foniuctiidn  r.nncontratic- 
tur  iuii communi.  nam  (i  conttaiiaiur,  tunc  priuile- 

jm  lare  cxplicandnm  eft ;  qoia  diis  explicatio  lara 
faurt  inri  conmnini.  ftc  Salas  Jifl".  lo./ffl.  10.  Hum.  50. 
Sanchcz/ii'.S.<^j^.i.»NMf.ii.Bunacinan»m.9.Hcnriqucz 
lib.-j  ct>p,^o.Hum,^. 

j    Supr.idi..'Li  lonrlnfio  aliqnas  patitur  limitationes. 

Prima  &:  piincip.nlis  cft,vt  non  intelIigainr,quando 
priuilcgium  ccdit  in  fjuarim  rcligionis.aut  piscaulc, 
tuncenim.ctn  aliquo  mododcrogat  iuscommune,late 
explicandum  cll;quia  fummum  iuscft.quod  pro  icli- 
gionc  facit.  l.fHni  ptrftnt.ff.dt  rtli^itf.cfi-  fumpt .fHncrnm. 
Qua  ratione  ptiuilegium  conceilumliltisfamiiias  con- 
ira  commune  nis  ftrid^  eft  explicandom ;  ita  vt  (bl6m 
pro  filiis  Icj^iiimis  intelligatur ,  iuxta  l.vlc.  C.de  hu,  nui 
VtHiam  ttstu  imparmienmt.  &  iiart.i;!  l.omnts pcptUi.jfutt 
itif{if.(^mn,nmH.€o.&6t.  At  fi  piiuilrginm  cedarin 
fanoiem  rtrpiont^  ,  pix  caur.t ,  ad  Ugitinutos  pcr 
priuilcgium  extendituc :  tradti  Suarcz  hb.i.e.ij.num.j, 
Salas  £^.i7.fi8.6.mim.4i.  cnm  Barc.Mi.j((M({M«rr, 
f  ftlHttmMrimjmm.^^.  &  ridcripotcfl  Titaquc!!.rr«f?. 
dt pi4eiiuf4,ni»m.\6o.  Talc  eft  otiuilegium  concelfum 
militibus  ,  rcligiolls ,  &  aliis  fimilibus  i  cxpedit  cnim 
manimc  i;(;ipublic«»teligiom*  &  comrouai  bono  hi» 


petfonis  fauere  i  qao  bono  coropenfatar  fuficicBici 
vatneratio  laris  commimis  per  dirpenfatienem  fada. 

fic  Suarez/i^.i.  S.iI.is/rf/.S  n$im.^i.  c-  dijf.io.num.no. 
vtrf. ftxi§.  fionacina  dt^.  1 .  qutfi. }  .funti.  7.^.1.  num.  f . 
Sanchec  Jk  mtarm.  S^.  1  .'mmr.)  y.  Eraan.Rodriq. 
tom.  I .  regnl.qt].  ^utji.  1 1 .  iirt.6.  vcrf  Ararn*  Ttgula.  Hmc 
infcit  Sanchez  KMi».  14.  Silisjub  nuff.f)o.vtrf.ftxt«.  Si 
tibi  Epifcopus  di(pen(ationem  conrcdatcolligendi  fio- 
<5lus  in  abfentia  caufa  ftudij ,  cfTV  latc  intcrprctandum; 
quia  non  tam  ob  perfonam  ,  quani  i.)b  cautani  publicz 
vtilitatis  conceditur  difpcnfatio. 

6  Secunda,limitatio  eft  ad  pciuilegiuro  non  iniertora 
iore  communi  i  quia  fi  in  iare  communi  infcrtom  (it, 
hti  eft  interpreiandum.  Raiio  eft  roanifefta,  quia  non 
eft  ptiailegiam  contia  tiuablblat^tled  potiiks  iori  con» 
fbrme,  c&m  Ins  commane  conititaar.  nc  Suarez  tt.  t. 
cap.iy,  fiMm.S.  Bonacinaj^/rj.  S.mchcz  lib.S.de  m/tinm. 
dtjji.x.num.j.  Hinc infc(cur,priuilegia omnia , qux in 
pcrpetuum  religion1bttflconcednntar,lat^  cfle  expU- 
caiitfa  :  tnni,  ouia  fanent  rcligioni :  tum,  quia  rcputan- 
tur  ob  eoium  perpctuiiatero  ,ac  fi  corpoii  iuiit  infeita 
forent.  fic  Sancheslif.8Ji^.iJMa».i  j.HenriqaezJrA.7. 
de  inJutg.  cip.ii.num.^.  &  cnp.ij^.num.^.fnf,  Ronncinj 
dilj).i.^u4jLi.puncl.j.f.i.Kum.6.  ^ 7.  &  alij  apud  ipfos, 
Extcadicnr  harclimitatio  ad  piiuilegiumdeintteriahi- 
ris  ctmimnnis ;  quiaiunc  fccuiujtim  ius  commune  de- 
bet  intelligi.  qiia  rationc  dicic  aiios  refcrens,  Salai 
dilj>.io.fen.to.Hnm.$o.8c  Sanchez/Npr4miM«.S.Bonacioa 
MM».  7.  etfi  dubitanicr,  diipcnfationem  in  cenio  coo> 
(iingttmitatis  grndu  cxtcndi  ad  fecondum  cnm  rertio; 
quia  cll  confotmc  imi  conimoni,  vt  gradus  dcfiimatut 
ab  co,qui  a  Aipitc  rcrootior  cft,M^  /n.  dt  (anfttigtiitM. 
&licentiamteftandt  conceflaro  Epifcopis  prodcfle  n 
tcflan-.Muiini  aiuc  illam  facflum  connahfc.it  ;  quia  tfl 
conformc  iuns  difpofitioni, vt  tcftamcntum  valcat,  fi 
faciiliasteihn^  teropore  tnortia  extftat.  l-fi-f»»!  fik 
txh*redm*,i.irritmil,f.dfilA^,  rnpte  tt^^Amtm.  Ma- 
tienz./^.l.rr«ipiY.fdr.4.fy.f.jii^  j jrMm.4.  Bari.  Anton. 
Gom.  &  alij  apud  Sanchez  imiiii.9.  Salas  JRf.xo.fiQ.  lo. 

num.ijc. 

7  Tcrtia  limitatio  cfl  de  priuilcgio,Piopf  10  motu,vcl 
cx  ccrta  fcicntia  concefTo }  hoccniin  latecxpUcMldam 
cft  ,  quantumuis  fit  contra  ius  commune ,  iuxra  ttf.fi 
metu  preprto,  de prtbtndit ,  in  6.  quia  tale  priuilcgium  nc 
conccflum ,  eft  propiium  beheficium  Principis.ac  p  10- 
indc  decet  eias  honorem ,  tt  liberalitatcm  lata  intcr- 
preiario.  fic  ptares  refirrens  Sanchez  tt.tJi^.  1 .  mim.f. 

0.  Sii.ircr  lib.i.dt  Itgib.ctp.i-; .num.%.  Bonacina  dtJJ^.x. 
^HttJ}.  i  .punil.j.i.  I  .*Miif.7.  Salas  di^.xoftii.  1  o.MNm.S^. 
I  Dico  terti&.  Prinilegiam  derogans  inri  alterios  re- 
ftringendumefl,qnantnm  p.ititnr  propiicras vcibfiuin, 
quia  non  prarfumitur  Piinccps  vcllc  luiic  luri  dcrogarc, 
oifi  td  expreirciii ,  fumirarex  l.i.  ^.i.virb»  mtriti.f.nt 
fuidin  lecepublua.l  ntc  aum  C.de  tmdHcipat.liheio.rdp.lieet 
in  temgende.dc  fjfuie  erdin.  ctp.tx  tUArHm,  de  Autlmit.  fjr 
vfn ptdlij.  &  tiadii  Panormit. in  t4p.  1  .dt  indittjs, C4p.itrii- 
fit4ri,dtrtfcriptif,num.^.  Siuchci  lib,$,itifj>.y.n.6,  Suarcz 
//^.8.i&/r^.c4/>.i7.»Mm.9.c^M;>.i8jnifm.io.  Salasdijl^.17. 
/ri/.S.  adjintm.  Bonacinadlij^.i.fiMjf.j.^9.7.f,iJi.5). 
&  alij  plurcsapud  ipibs. 

Ex  his 6t  piiuilcgiumadUret  conceflnm  ftriAe  ex- 
plicandumefle;  quiapra:bct  occafionem  litigandi  ,& 
vexandialio(,ac  fiequenccr  minuit  infcrioiuro  iudi- 
cam  poteftatem:fic  cemmnnircr  DoAores.  Ec  idem  cH  ^ 
de priuilcgio ainbitiofo,qualc rcpntatur ad  plura bcnc- 
ficia  obcinenda  ;  rcrapcr  enim  hasc  dcrogant  vcl  lus 
comiiiane,vel  aUeriasterrij  ,aeproindc  ftri^c  ftmtexo 
plicanda.  Idcm  eft  de  ptiuilcgio  conceltb  ad  bc  irficia 
vacantiaconferenda  ,quod  non  cft  iniclligcndum  de 
bcncHciis  prouidendis  ab  ordiiMriOjnili  nprlmatar. 
(ic  Saochcz  i^.8w&j^.a.MM0>). 

5>  Scd 
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Traaill.  Difp 

9  Sed  iBqidies » qailMM  vcrbis  leieiidiim  ctt  priiiile> 

pitim  derogani  iiis  commune,  vcl  tcrtij.vt  inteUjptttt 
dcrogace  luri  coininuni.vcl  alicuius  tercij? 

Rcfpondco  dc  priuilegio  derogantc  lus  commmei 
rtfiprobabile  fit  tequiri  clauruUmexprciramderuga- 
(oriam  iuris  communis,CQi  ptiuilcgiuro  opponitnt :  ac 
probabilius  cxillimo  fufiicere  ipfius  ptiuilegij  concef- 
lioBCtn,nolla  decogaiiooe  Aipetaddita.  PcobotquU 
"Prineeps  non  prcfumitnr  Ignonre  ins  commune ,  fed 

potius  illud  ftitc,  t.xr  \  dt  ccnf}iiHt\>n\h.in  6.  ErgodsOS 
priuile^iuni  dcrogatiuum  iuris  comro.unis ,  piciaini- 
tor  velie  illud  derogare ;  alias  prcfomeretar  nibiJ  velle 

conccdf  rr  ,  fcd  tantum  aftioncm  inutilem  cfiiccre  :  & 
conficmari  optim^  potclt  cxtMp.inhit  ,iUfninU£,yhi 
priutlegium  datum  minoriboscelsbrandi  in  altasi  pot^ 
tarili  abfquc  claurul  i  cierogatoria  iuris  comniuiiisr^ 
uireiicis  iiccntiam  Epdcupi,  vim  habct  abfqiic  illa: 
Cgloila  in  ddh  c*f.  i .  dt  en^Umtknit.  in  G.  vn  ho  tu^t^h 
tm.  Felin.  alios  ceferens  im  c«p.  ntntatlli  ,  it  refinpt.  re- 
ffil,tfitteiu.x.mim. 1 1 .  Bald.  ot /.  iittn  lofndi.ff.  dt  rtrutn 
diinf.  nnm.t.  Sn*tctlih.t.t4tf.i^.nwn.^.& $.  Exquo 
{nfettur  ,  fitibi  concedatar  pnttiUgtam  aduersilkspri- 
Dilegium  in  corpore  tttrf  s  infenum.vatebir  prioilegiam 
i  lationcin  iam  diclam  ;  qiiia  prxfumitur  Princcps 
icicntiain  huius  ptiuiicgij  in  corpore  iutis  inrctti  ha- 
bere ,  &;«)aia  f dem  iadictum  fiicieiidttm  eft  de  illo ,  ae 
de  iurc  communi.  fic  Suarcz  num.i, 

10  Limitanda  tamen  e(l  ha:c  dodlrina,dummodo  ius 
communc  priailegKs  non  renftat >  fi  enim  refiftic d^- 
pindo  ,  fcu  reuocanrlo  illn.dcbci  priuilegiiun  ,  vt  effc- 
dum  habcn,hnic  iuri  lic  fortificatodcrogarc  ,alias 
nuUlus  valoris  erit.  Ratio  eft  ,  quia  omnis  cificacia 
priuilegij  derogatur  claufula  illaiuris  communis.  Er> 
godiim  illius  clatifiila:  cfficacia  non  tullicur,  efTe^um 
Bon  noteft  hibrrc  ptinilegium.  Et  confirmo  :  fi  pri- 

|iuni  abfque  cUuAila  derogatoria  valerei  dcrc«»> 
re  legem  fic  foRilicatam ,  caiat  vtiliraris  erac  illa  tobo- 
tatio  ,  C\  eodem  modo,  ac  fi  non  cfTct  ruborata  per  pci- 
oilegium ,  derogetut )  Ncque  oblUt  illam  rdtilcntiam 
priuilcgiorom  efiedeiare  commnni.ac proindi^non 
c(T'e  prirumcndum  k  Principc  ignorati;  quiacflonon 
prxtum.-itur  ignorari ;  poteit  tamcn  prxfumi  noUc  illi 
dcrogare  ,  ciim  prinilegium  verbis  communibas  feon« 
ccdit  abfqiie  claufula  dcrogatoria,  fcd  fatisfacerc  tan- 
tiim  imporcuricati  pccciitium.  (ic  Fclinus ,  &  Suatez 

1 1  Veriim  fi  prinilcgium  fit  conirariiim  iuri  «Ice- 
nus  ,  vcl  confiiciudini ,  aut  (latuio  fpeciali ;  nullo  mo- 
do  viin  habebit ,  ntfiaddanir  claufula  reuocatorta  talis 
iuris  ,  confuetadinis ,  aut  ftatuti  ,etiamli  priaiicgium 
fic  proprio  moto  concefiom.  Quja  nunquam  prziumi- 
cor  Princeps  iuribus  rpecialibosderog.^rc  ,  nid  illorum 
faciac  mcniionem ,  eo  qo&d  ignocarc  illa  prcfumatuc, 
exemp.\.it€$itfbmMAm,iii€.  ficSnarezfili.8.Ay.i4. 
HHrm.%.f^ cdf^.ii.  fint  ,(fr  c^p  i^.nitrti.^.t^  lo.  vbi  alios 
tefctt.  Eiuanuel  Saa  vtrh$  grMi* , ntm.\x,  im ttfnif «c 
tdttum, 

P  V  N  C  T  V  M  XI. 

Avi  priuilcgium,rcu  poccdas  difpcnrandi, 
abfoluciidi  a  refcruacis  lac^^vel 
ftrifti  interpcetanda 
finc 

I      Prtptmtnr  ratio  dubitMnJi. 

X  .Pu^MdU^nfsnJiftrfiiiumtexfreffis.Ulitfiiitttr' 
frtttmdii. 

§       T^htitur  rAlii  iMbitttndi. 

4-  -  S*pit^M  iiiftnfMid»  cuui4Mart*frt0Mferftti*,4i- 
fmOmtvtiHKtSMtln' 
TenLde  C*ftio  S11111.M0C.  Pats  I. 
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I   SuHfirtf^ /H8i  mnipntMimii  i^tbdiaf ,  W ^wfcs» 

Itilim. 

6  Ptffttu  ctncejft  Epifcepit  in Tridint.ffjf.  i.^.C4p.G.l4li 

efl  imerpreijndA, 

7  iijffd  lU  ptttfiMi  ctnapi  ptr  /nbiUmm,&  Bmttm  tnt»  ' 

timti  ?  Rtftlnitmr  Utt  imerprtttmdam  tjft. 
S    -Qd^d  de  pttefiMt  ctnttffa  Mlicni  tl^tndi  Ctnftjfinmf  ' 
jlM&inttBiiiiuliimdifttcMtieimm^u,vtlttmmk' 
tiiuUt!Rtf^mt»ittmmiffii,fimbmim^fmeith . 
ttffkfbifti^, 

i  T%  Atiodabitnidieft.qalahocpriotlcgiamhior-  ■ 

xVdine  ad  aftum  ,  &  propter  illum  conceditur: 
a&us  auccm ,  qui  cil  difpenfatio ,  feu  i  rcferuacis  abio- 
Incio  (Iridi  iuris cft.  Ergo  etiam  debet  efle ipfamet pp- 
teftasidcbcr  enim  imirari  naturam  illius,  propterquod 
e(l :  vc  iraJit  Bart.iA  l.ceniittMienibtu ,num.\.  f.4idmii- 
mc^sl,  Adde,quidquid  derogat  iuri  conimuni,<lri£lam 
admittit  intespretationemiieJ  hccpotedas  difpenfan- 
di ,  &ab(bloendt  a  refematis ,  dcrogat  iuscommunc^ 
communc  enim  ius  cft  neminemdifpenfaripode.aut  i 
sefertiatis  abiblui,nifi  ipcopao  iudice.  Siergoaliis 
daturfacoltas  difpenfimdft&  abfblnendi ,  iamlcditof 
hi)iul1;irn1i  iu';.  Erffo  cx  iiac  partc  ftridc  iincrprctan- 
duracil  hoc  ptiuilcgium  :  &  itafcntirc  vidciurgloira 
ii«f^.i.dlri'i|^hi^.fi*«.vcrt«  pr»ctfiir,&meiif.ftlitjifiti- 
tent.  exnrmnunicat.  tn  C.  verho prr  fiiptriarem,  Anton.  de 
RofclU  trtdAt.  dt  ligitiniu.ltb,  i.  §.dt  CMif*  mMtnnli, 
nnm.io. 

1  Nihilomiiuis  tenendaeft  coiTjmtmis  rrnrentia.po- 
laftatem  difpcnfandi  ,&abrolucndi  a  rcfcruatis , non 
exprelBf  penbnis  abrolaendis,vcldifpcnfandis,Iati 
eife  interpretandam.  Katio  eft ,  quia  nulli  iuri  eft  coB« 
rraria  talis  potcHas ;  nulhin  enimcd  ius  ptohibcns  ofw 
dinario  delegaic  facultatem ,  qaam  habet  ,im&poti&t 
iati  eft  maxiroc  confbrmis  hcc  delegatio ,  qola  fic  oc« 
carrentfbos  necelEtatlbas  6cili&s  iobaenitar.  trem 
harc  facultas  dclegata  ncmlni  nocumcntnm  afrcrt  nam 
fi  alicui  alTerret ,  af erret  iudici  oidinario :  at  huic  non 
porelidici  afferrenocomentom ,  c&m  potiis  nomfne 
ipfiiis  habf  atur,  ic  cxerccatur ;  &  dato  quiid  ipfi  nocu- 
mencuni«aliqnod  ailcrret,cum  in  illud  voluntaiic  con- 
lenriat  ■  iMm  eft  cepotandum  alicuius  confid^rationis, 
vt  obeam  caufam  rcftrincjeiida  fit  faciilras.  Adde.  Po- 
tcdas  ordniaria  diipcnl.iinii  latc  cfl  inrcrprctanda  ,  ex 
O^lpcr  VtHtratilem,  tjmflij  Jint  Ugititni ,  edp.fin.dt  fmo- 
m*,  Ergo  etiam  dclcgata ,  quia  idco  ordinaria  latc  in- 
terprciatar,quianec  refpicit  petfonam  aliquam  fpecia- 
lcm,  fed  communitatcm,cui  neceifaria  Rc  vtilis  e(l  hse 
ptKCiias  i  fcd  poteftas  delegata  uuUis  exprcfiiU  perlb» 
iifs  rHpidi  commanitatem ,  ad  cof  us  regimen  mairara 
interefl  ralis  poceflas.  Ergo.  Et  ita  triict  innumcros 
refcrcns  Sanchez  Ut.i.dt  mMritn.  diifut.x,  imm.  i .  Salas  . 
it  ligikm ,  ^ffmt.tofXl. 1 1.  mm.  1  to.  Saa vtrbt  diffen- 
f*!ia  ,  num.-;.  Boiiacina  <^iijf«r.i .  cjwfl.  5.  f 7.  r. 
num.  i  4.  Molin.  traiiM.tnie  iMjia.disput.  1 7 j  .vtrju.tbjir- 
mmbm  sff,  Sotwez  tt.  8.  dlr  /r/iiiNv ,  eif.  17,  nnm.  1 1. 
Couarr.  ^.dimtr.  i/ary.  M^.S.  ft.  jMM.tf.  ftalijapoi 
ipfos. 

)  Neque  obdat  ratio  dubitandi.  Fateor»  inqoamtab« 
folationcm,  &  dtfpcnfacionem  eillt  (ixiOte  intcrpteran- 
dam.quu  ius  coramunevulncrat:necotamcn  potefta- 
tcm  difpenfandi  ciufdero  rationis  efie  ,  qui.-t  non  datat 
propter  dirpenfationem  aliqnam  fpecialcm  ,& detet- 
minatam,  fcd  pro  omnibas  iiiis ,  quxcommoni  bono, 
&redicgubcrnacioni  vifx  fnctinc  cxpcdiie.  ijuod  ccr- 
tc  benencium  cft  ic  leipublicc  neceflarium ,  Ac  inri 
coofocme.  Alilis  ctiam  potefbs  ordinaiii  difpeofaiidi 
dflet  ftddttinterprfranda.cum  fit  proptcr  difpcnfatio- 
ncm.  Adconiiriijtitioncm  dico,ius  cot^mune  diAare, 
ncniacn  abfolni ,  lut  dilpeiilari  polle ,  iiili  i  ptoprio 

V  iudk^ 
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jadke.vcl    iilo ,  qui  viees  illiiu  gem*qaaliseft,qiii 

potcftaicni  iijbct  dtlcgatatn. 

4  Vctum  li  pcri'ona,4Ut  ('crfoKa:  ab(b1oendx ,  yrel  ii- 
ipcnrandz  rxprinuntur  ,diftuickioiic  viituc  Sanchcz 
•pUdiiftit.i.iium.6.  S\\zt  M^.io-[tii,ii  nmm.i  lo.  Bo- 
nadna  dtffut.  i  .tfHtfi. ;  .$.  i .  v€T(it.<fHmsjmmA9.  dicanc 
enimfiingtatianiailp.nl  uiiconccdatut  f^iciikas  di- 
rpcnlanduiaiec(reiincip[etaoo.>nn><:«:us  vcio  ii  ingra- 
tiamcios  t  cai  eft  concedcndadtipenratia  Et  nioucn- 
tuc  excMjf.jiim  lidii ,  Ai  prthndktmC.  %bi  f.Kiiltas  ali- 
cui  conccifa projidcndi  debeneliciis  vacaiutis ,  nulla 
csprefla  pertona  >non  espirat  motte  conccdentis  \  fe- 
ciis  v.i  o  li  rii]-cr  prouiiiotir  cctta-  pcrfoni  factcnda  fit 
daca  pntclias  tiJctn.nonob  l'jam,lcd  cius.cui  pruuide- 
ri  inaiidacur,};raiiam,vclfiiuotetntillA  vei6eipitat  om- 
nino,ii  cuncCkicns  vc  imegramotiatat. 
/  Ccrcri^in  pi  ubabilius  ccnleo,in  vtroqae  caTtt  idem 
Cifediceildoni,  iKinpcfacuUatcmdifpcni.indicuin  dc- 
-  teRonMtsperroQa,fiucingratiatn  dilpcnrantis,fiuein 
gratiam  eius  ,cui  eft  facienda  dirpenfatioi  ftriAcin- 
iciprciandjiii  cllc  :  fic  .JuvCt  ciodiffimus ,  &  nunijuam 
fatis  laudatus  P.  rtjrciicus  Suarcznoftrae  Socictatis, 
&  teligionit  Chriftian.T  optime  meriias  6h.  6,  di  kgih, 
fjp.ly.num.y.  &  adiiicit  Aiigfl.  vnl>i>  diffenfiiio.HHm.Q. 
Sylucft.  qH.rj}.  5.  num.  9.  Gainbara  tU  Mtt)«ntait  UfMt, 
lA.ic.  fiHm.ico.  ViiT\z\(c.i>iafMifiu,dii^tfn£fttt. 
in6.  T.thicv.  vtrht  btnejidum ,  1  tnm.iC-.  S.iyro/ow.i. 
C4p.i  i.Hnn,  S.fi/ie.  Raiiuclt ;  qii:a  dm  facuhatini  di- 
ipcnrandi  ciimdetcrniinatapcrlonain  gtaiiam  difpcn- 
rtiuti.vd  in  gratiatn  cius,  cuieft  conccdcnda  diipenfa- 
tio ,  nun  imniutat  faciihstem ,  cum  huiufmodi  nni»  iic 
extrinfccus ;  fed  cum  d.uut  in  gratiara  cius.cut  cfl  con- 
ccdenda  difpenfatiOicft  Ctti&c  inteipietanda ,  eo  quod 
lit  tncheata,&  qoaii  virtiialisdifpcnrarto.  Ergo  fimili- 
tct  iiucipictan^ia  cft ,  cinn  datut  in  gratiam  dilpcnia- 
tuci,  quiaetiam  tunc  cil  incboata,&  virtualit  difpen- 
(atio.  Et  coiiftrmo  :  fm^  dirpenrandas  poteft  cde 
xqiic  il:gnus  fauorc  ,5c  gratia ,  ac  cft  difpcnfans.  Er- 
go  in  illu  cafu  cquc  erii  tauorabili$,£c  aniplianda ,  vci 
teftringenda  ftcaltas  «licai  data  in  gratiam  eias,  vel  in 
grati.im  ci(i5  ,  ciii  cft  H.iinli  Jifpcnfatio.  Cspin  au- 
tem,yiou  yJe  f.tbeniiti  ,m  6.  non  tcndit  ad  dctidcu- 
dimi  lan  caatia ,  ic  facultas  conccila  cxprinicndo  pec- 
fonam  ,  lit  la(c,  vc!  At  iclc  intcrptetanda  \  fcd  foluman 
czpirct  moitc  conccdcnds  ,  &  ibi  afliiniatiir:  ii  gra- 
tia  fic  in  faaotem  dai  •  cni  prouideii  mandaiur,«ipita> 
xt  fc  imegra ;  fectis  vetd  erat  dicendoia*  ii  efrct  in  gra- 
tiaro  eius ,  qoi  pcoatdete  debrbat  ;  qaia  tunc  gratia 
fotciiaeiatftiumeiTcdnm.  Ex  lioc  .\uttnuioii  infcr- 
tur  ,sitne  gntia  ftiicke  t  vcl  iate  iutetpccianda ,  cum 
ipfcmet  Sanchez  M.S.ir^r.a8.iMM.8r.  &fiifiiimih, 
afltnnct  nianJatr.mail  difpciifmJiim  difpcnfationc  nc- 
rcllaiia  noii  paiic  rootcuo  mandante ,  &  tamen  cll 
ftriAi  intetptetandum.  Erge  dutate  prioilegiam 
poil  tnorrnn  concedciuitiio&  iiilenl««meiasinter- 
pretacioncm. 

6  Ex  his  infertur  prim^  *  potedatcm  concciTam  Epi- 
fcopis  iuTridi  nr,  f-  •'.n.  (<r'.G.  <u  yrfc.m.u.  cfTt  lacc  in- 
terprctandam  :  runi.c^uia  ctt  taculus  data  nonexprcilis 
petfonis ,  &  ob  bonum  commune  Ecctefic » &  incor» 
pore  iuns  inclufa.  Ergo  c(l  latc  interpreranda ,  &  ita 
femit  Hcnriquei  Uh.  \o.dt  ficrdMtnt.oritinu.uip.io. 
pMm.i. cjr /i^.14. C4p.  1 8. ffMm.2..  Bonacina diff.  1  .^utfi.f, 
'fmnil.7.^.tjnim.i<j.  S^incliez  iik.iJij^rl.  *  «.10. 

fir  in  fMmm.titi.^.Ciip.  ^^.rium.y, 

7  Sccutidrj  iij.  10  ,  cju-.J  (liccndum  fit  dc  pinc ri.ue 
concctlk  pci  lubilxuto ,  &  liuUaro  ctuciacx  ciigciidi 
Confeftiiriam ,  qoi  abibloat  k  reTetaatit ,  vel  diipenfet 
in  voiis  ,  3:  aliis  caiionicis  impcdimciui<i  ?  S.mchfz 
kb.ZMsfHt.xMum,-j,  Hzuzu.Ub.iXQnjU.itt.dt  ummrem^ 
4wf  tMlkM^tJi*6»  Sah» di^,iofiS,iijmm.ioo, 
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pim,  eslitimant  fttifte  interprctandam  efTe^quia  eft  be- 
neficiam  » tc  fauot  accipientis  fiuilam  >  &  obcinentis 
InbilKum.  Item  eft  inchoata  dirpenratio  ;  li^uidem 

teuctur  clccliis ,  (1  canfa  fublu  difpcnfationis  ,diifpen- 
fationcm  conccdeic  ,  vt  benc  piobat  ipfe  Sanchcs 
Mffiit.1%.  inmi.9| .  Ver&m  etii  attenta  hae  ratione  hcc 
f.ic.ilr.is  cfRt  lirnric  intctprctaiiJa  :  at  ob  fincs  ,  &:  cir- 
cumilaniias  huius  conccUionis  latc  cxpiicanda  cli ; 
ficatidedilpenlatione  in  fauotem  pi«catt(ai,  ficteli- 

gionis  Jiximus.  N.im  finis  prxcipnus  huius  faculta- 
\u  non  cfl  aliquod  priiiaiuni  conimudum  iumentis 
iBallam  ,  &  ubtincntis  Iubilzum,fcd  cll  coinmune  bo* 
num  Ecc!c-fi.T,&  fubuencio  illiu,";  111  |ni!i!ica  nc- 

ceflitatc.  tigo  cxhac  patcc  latam  accipit  mrcipicta- 
tionem.  Itein  ha:c  poteftas  difpenfandi  .&  abfulucndi 
ordinatui  ad  lucrandom  cificactus  iiidulgentiam ,  & 
remiflionem  peccaioiam  conceiraro  :  tndulgentia  au- 
icm  ,  &  rcmifliociiroiit  Principis  benelicium  ncmini 
nocens ,  nci;  iari  commiiniadueifum,laieeftcxplican- 
dnm.  Eigoeciara&hxcpoteftas  :  0;  ita  lenet  Suarez 

lw.'i  h-  tv.c.tr'.  I  (-.N. ; .  Bun.lcllia  d:'f^.  I  .(^iixji.  ^  .pnnit.j. 
i.  I .nuM.  1 7.  cj"  de  indHl^tnt. pHiUi.7.adfinem.  Mcnii quei 
Siy.7JtiHdHl^.cMp.io.inpriHC  LttdoaicLopez i.pjitM 

cl,tHI,C4p.^.((i!.6. 

8  Tcitiu  infetcur,quid  dicendum  fii  dc  poteilate  ali- 
cai  conccnii  eligendi  Confeirorem,  quieamabibioatl 
crnn.:ris,^\'  c  3l:bus  rcfcru.nis  •  A7.or /it.  j.f4p.i  5  ^itdfl.t. 
aiiirin.u  Itiiclc  iiitcrptccanJsm  cllc.ac  proindc  limitaii 
.1.1  cenftiras ,  &  pcccata  pncccdeniia  facplntcm  »llifi 
aliter  conftet  dc  mence  conccdeniis.  Mouetur ,  quiaii 

f ro  peccaiis  commiiieiidis  darctui ,  anfam  przberec 
iberius  peccaodi.  Ergo  non  cft  cxtcndcnda  ad  illa. 
Friuela  catio ,  cian  hoc pet  accidens  (iitic  non  i  facal» 
tate  proaeniens ,  fed  I  malitiaabatentis.  Qunproptec 
Konacina  difpHi.i.  tjuafi.  punil.-}.  S.i.  luim.ii.  Salas 
dtipM.i-j.  feS.  8.  mtm. 5 1 .  exiiUmant  late  efle tnterpre- 
tandam  hanc  («cuUetero ,  comprehender^qoe  non  (b- 
lumcomniilla ,  fcd  commiitci.da  :  tum  ,quia  vetba  gc- 
netaJitei  pioUta  ,g(ncialitci  funt  iiitclligcndA :  tiun, 
quia  fauei  animx  fahiti  ,nepeccatorinpeccatis  ibiw 
dcfc.1t.  Milii  tamcn  al  ■;'<•  !mIc  diccndi  ni  vidctur  hnnc 
facukatcm  riri^c  tiitetprctandain cllc, fi  ob  bunura 
priii.it  um  ipiiusabibloendi  eonceiliifiiedt  iscjwoiade 
ad  folas  cciihir.n<;  cnnir.i(fbs  tAcpeccatacommtfTa  ex- 
lendi  poiu ,  r.uii  aJ  comnnctendaiquiaeftfattoifingu- 
laris  perfnnx  dcrogans  tcgi  communi  rcferuationis  { 
e(l  eiiim  illa  facuUas  inchoata  dilpcnfatio  ,  &  exem- 
ptio  lcgc  coramuni ,  qua  cxicri  adirefiiperiorem  le- 
ncntur  pru  abfolutionei  ipfc  vero  ab  illaobiigationc 
exiroitur.  Ergo  tanquam  difpenfatio  in  lege  eft fltiAe 
inierpreranda.  Ergo  nondeoetexrendtadoronesca- 
ris,c|uibus  vciiJi  .-;J,>jraii  pollunt.  Not.intri  .;ppo  • 
iui  fltidc  inieiptetandam  cilc  ,  fi  ob  bonum  pituaium 
ebibloendi  conceflii  fbit  facitlias :  nam  G  ob  bonam 
comtnutic  ,  vf !  ob  aliquoJ  fingulart  ica  grauc  ,  5c  nc- 
ccllatiutn ,  VI  cius  grau!t.^s  prarpondcrct  dcrcg.iiioiit 
legis  communis  ,  conccda  facultas  laic  tunc  interptc- 
tnnrla  erir  ;  caquc  dc  c:iuCi  S.\\a^  id.'»  dtfftit.ij.fed.S. 
mnn.j  1  .libi  coiutacitis  his  qua:  duiTat  d  (j ht.io.fed.i  i. 

jE»e,dicitfacaltatcm  eligmdo  Confciloicm  pcr  Bullam 
crucfatx  ampliandam  circ.vc  non  foliim  extendatiiK 
pto  peccatis  cotnmii&s  antc  fumptionem 
>^         BuUcfied  eiiam  pco  comrnittendis, 
.  qaantamuis  faeiint  in 

conlidentiam 
Bolk. 
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Pthctvm  XII. 

AopiiuUcgium  fauorabilc  cxtcn«iacurad 
alios  pcarcer  cxprciTos. 

I    itfinv  tKttndkta'  *A  idUt  frittr  txpnjjis.  Exfliuuur 
4xttMU/.  '/»  MUquibiu  ^uiUgtjs  f  M  cinftMutmr  tx- 

*    PnfMtutir  ^tumm  tkit&i»-^(^wr, 

I  U  Egu!a  gfntralis  cft  non  cxtcndi  a<{  alios  priter 
Jli^ibiexp(ciros,qaia  tota  elKcacia  priuilcgij  pcn* 
ex  intenitone  fignilicauconcetlentis ,  qu«  inteiH 
tio  verbii  /ignificatur.  Ergo  vltrs  cxpreflioncin  vct- 
botum  non  potcft  cxtcntip  ticri,  Uinc  tft ,  «juod  com- 
OMnicer  dicicur  ,  priuit^a  valcic  tantum  ,  quantum 
/onaiiT.  Aliquibus  cxenrrpUsregula  illu(lr.-icur.  Priui- 
lcgium  conccfliimxcligiofis  etiam  fub  noroino  mafcu^ 
ltao«compieiieiidic  teligiofas  illius  otdinis>  in  his, 
(JUOntm  (unt  capaccs ,  quia  in  illo  priuilcgio  latis  ex- 
primnntuc .  fiquidem  non  attcnc]itur  (exus  ,  fed  quali- 
tas.  Mauuel  Rodriqucz  tam,  1 .  rtgtU,^^.  ^ .  1 } .  «rric.  z  z . 
Bonacina  itf^ut.x.  fu^,i,fiuiEt,f,^.i..»mit,t.  Suaicz 
U.l.cAp.  1  o.nHm.7.  Vcrjhtn  fi  in priuilegio dicarar, «»- 
r*f  rthgtofis ,\i  <\\Qnm  in  CAp.paflorAlh  ,  pruitltj^us; 
cunc  ad  fccminas  oun  cxtenditut « qoia  rationc  lilius 
awninlf  viti  •  ftemii»  non  cxprimantnr ,  fed  poti&t 
cxcluduniur.  Cc  Suarcz.Sc  Bonacina  fuprk.  Itcm  priui- 
le^ium  cuoceirum  filiis,  filiasrompreliendit  iquia  no-. 
Buneiilij ,  &  liliz  funt  intelligenaK  »  etLiiifis  ,t.fil^t 
l.C9gnofctrt  .ff^.de  vtrhrum  fc-r.ifust.  &  tradit  optime 
Macicnzo  hkj.rtcc/nLt.ttt.y.  Li  1,4  num.f.  Sccus  vcrA 
/i  dicatur  filiis  mafculis  ,  fccminc  lunc  mancnc  cxdu- 
fc.  fic  Rebuffl  iitLi  ff.Ae  vftttrum  fif  nfficM.vnbtmsfcu- 
kt.  Suarez,  6onacinayM/r4.  £(lo  cuiitti  videaiut  te- 
oere  Emanuel SMvrrfw  grtuU ,  imm.  i  t.mvirtipie  tJi' 
tum  i  ibi  iil  ptiuUegio  nomine  nutium  comprehen- 
Jancoretitm  fominr  :  ievirie  imirpr^Mk  ,nttm. 
dicit  in  f luorabilibus  njaftiilinum  comprchcndere  foc- 
miainumirccus  in  cootra^btts.  Icem  priuilegiumfn- 
tribus ,  ibreribas  eft  coammie  ,  nili  alinnde  apps' 
rcat  rcftri^tio  ;  quia  tsb  Mininc  frattum  furorrs  vc- 
munt  inielli^ends ,  eil.£w»M .  9i.§.qM<tfiiitm  ,ffJt  U- 
gm.§.  Tt^dicUor,  nomine  fratramin  tcfUmento  fe- 
rorcs  inrclligi ,  nifi  alfu  i  ic  mcnte  tcftatotitconflct. 
Jdem  habet  ur  in  Urts fratrts  ffjt  ftBk ,  &  tradic  Tita- 

3oel.  bh.i.d* rttrtiS. I^m^ktr ,  f.  1  .gl^ 9,  tttmt. aoow 
uarez  Ub.%.  C4p.\o.  num.y.  Bonacina  nfim.^.  Nomine 
aotem  filiorum  non  vcniunc  lupoirs ,  ugularitcr  lo- 
qaCll40|^Uit  fub  nomine  fili|  in  rigotola  rignifica- 
Cione  non  comptchcnduntur.  dc  RcbulE  m  U  itbcrf 
rttm .  ito  f.  Je  virhrmm  /ignificM.  Barboia  m  /.  mari' 
tum ,  mim.  So.f.  filnt»  mmrimtni».  Quare ,  yr  priuile- 
gium  concclfuin  filtis»aiinepoteB  eicend«tac,debec  < 
Cx  iwis  dilpolitione ,'  vel  alia  via  demente  conceden- 
tisconftace.  HcSuarcz  lib.%,i*legthm  ,CMp.ii.num.6. 


Sc  ficimcUigit  mubtnt.  fiquid ,  C.  fiu  OMitrn  mfiffu 
rgbiihmtiaitt^LiiiSU,  lot.  f.df  vmimtmMigi 


in  qoibut  kkit  nemliic  filiMnm  folenc  neppce*  in^ 
t«Ui|i. 

n    Sed  obiici  poteft  pcim&.  Prtaflegioiik  eoneeflom 

S.iccrdori  cclchfanti  lempore  intcrt^idi ,  conccditur 
tniniArocius ,  Sc  domino.conceditur  fctuit :  at  necmi- 
ailler  fub  nomine  Sacetdoiis,  nec  leruus  ful^noml- 
ne  domini  exprimuntur.  Etgo  iain  priuilcgtum  ex- 
rmdltur  ad  alios  prxtet  ibi  exprcfTot.  Secund6  priui- 
lcgium  nobilit.-icis  concelTum  marito  ad  vxorem  ex- 
cenditur ,  concelfiim  patri,ad  filios :  at  vxor  fub  uo- 
ans  iciemariti  non  compcenenditur,  neqnc  fiUus  fub  00- 
mine  patris.  Ergo. 

FardJi  Cttliri  Sum.  Mnr,  Pmi  /. 


Facilis  e(l  horum  folutio. 

Ad  primum  dieo.  Oupliciier  aliqua  in  priuilegio 
exprimi  podunt .  formaliter,  vel  virtualicer  cqaocwn- 
que  auiem  modo  in  pciuilegio  exprimantur  ,ad  ilU 

f>riuilcgium  extenditar.  Exprimuntur  autcm  vinoa- 
iteromnia  illa  ,  Gne  quibus  priuilcgium  inutilcred- 
dececur.  Nam  concedens  pciaijegiam « intendic  coto- 
modaro  eitts  vfam  concedere  ,  8c  conleqtteiner  om- 
nia  illa  ,  qux  huiufmodi  vfui,vcl  rx  (Hzccpco ,  velex 
confuetudinc  anncftantoc  :  cum  auccni  celebrationi 
annedator  minifter ,  fi  conceditur  prtuilegium  Sacer* 
doti  ,  !?<:  miniftro  virtualitcr  conccditur :  lic  priuile- 

f;ium  concclTum  Saccrdoti  ad  celebtandum ,  vcl  cui- 
ibec  alteri  ad  audicndi  diuina  tenipbre  interdiftit 

conccditur  eti.im  familiaribus  ,  qiii  cmn  comitari 
folcnt ,  cap.Lutt ,  deprttult^ijs ,  tn  G.  quia  alias  inutilis 
reddcrctur  conceluo  ,  iiquidem  ex  confuetudinc  ha- 
bet  ,  ci^m  pergit  ad  audienda  diuina  dcfcrrc  illura 
comitatum.  Hinc  infeic  Suatez /1^.8. (^.ii.»imm.7. 
<^  8.  &:  ex  illo  Bonadna  diifm.i.pu^.f.pii»S.j.  §.t, 
swm.  6,  6  Sacecdoti  concedatur  priuilegium  recitan- 
di  matotinam  ftatimpoftmcridiem  (vt  iplemetSoa» 
rrz  habcbat  }  conccdi  coiifequcntcr  focio  curo  illo 
rcciunti ;  quia .  cunceditur  pciuilegium  iuzta  v(am 
'  «b  Eectefir  rcceptum  :  ac  vhit  Eccleiix  eft  recitare 
cum  focio.  Ergo  focio  conccdirur  ,  alias  fcrc  inutilc 
ellct  priuilcgium  ,  ilquidem  cogecetur  fcpe  rcciiate 
Iblos ,  ct^m  rar6  i  nuenitet  ibcitim ,  qui  cecitace  vdl^» 
fciens  obligationi  propcisnon(atisncct^IiMlicilSw 
vtrirtfrattd,num,io.  ' 

Adttcundum faceor  prinitegiam  nobilitatis  mari- 
to  cenccnum  ,  ad  vxorem  cxtcndi ,  &  conceffum  patri 
ad  filios  ,  uon  cx  vi  illius  ptiuilcgij ,  quo  maritus .  & 
patetnobilitantur,fedez«li8  iuritdifpofitione,  qua 
cauetttc,qtioties  roarite,aui  patii  priuilegium  nobili- 
tatis  conceditur ,  vxorem ,  &  filios  illo  gaudere ,  ex 
/.fiiMMM  ,ff.d»  Smmtrikm,  (^JL  i.C.dr  digititm^, 
W.1 1.  Hnc  aotem  nobilitas  eommunicatur  vzeri ,  tc 
filtis ,  ficoti  commonicatur  tnarice.  Quocirca ,  fi  no- 
bilitas  marito  ingcnica  fit ,  vxor  pcr  participatiuncm, 
tam  viucnte  marito ,  quam  iilo  muriuo  nobilis  pet« 
manet  { tc  idem  eft  de  filtit :  fi  antem  nobiliras  non 

ex  fanguine  ,  fcd  rx  oflu-io  ,  &  muncrc  marito  adue- 
niai,cunc  didmgucndum  eft  :  iipcrpctua  iit  in  ma- 
cito  eciam  renontiante  ofliciom ,  ad  vxerem ,  tt  fiiiot 
tranfjt ,  illo  ctiam  moitii"  :  fi  niitrm  ctim  oflicio  con- 
iunda  fit  nubiiitas  loluin  dum  iUud  durat  ,  nobilcs 
esiftenc  maritut  r&filij  :  ficSuarez  fi(.S.dlrJ{iiMr, 
tnp.ii.ntm.i.  }.&^,  conlentic  ci  parie  Azor 
t4p,  1 1 .  qutft.  4.  cum  Punormitan.  in  cap,  Ucit ,  dt  ttnfi- 
bm ,  &  Cyno  tn  i,  1.  (T.  ir  Epiffpit ,  &  tUritit.  Sylucft. 
primltgiMm ,  ^unft.  j.  Salat  di^.tj.ftH.n.  Donacina 
di{fm.i.^u/[},i.pMnn.-7.  $.1,  mn».io.  Efficitur  ergo ex 
his  vcram  cfTercgulam  podtam^nunquam  ptiuilegiiira 
extendi  ad  alios  prxtcr  cxptcilbs  formaltter,vervir« 
toaliterin  priuilcgio  :  iiquidem  ,vtpriuilegiaranebi- 
litatis  cxtcndcictur  .id  vxorcm ,  &  filios,nece(Tan'a  fuit 
nouaiuris  Hifpotiiio.Quapropter.iipiinilrgium  excm- 
prionit  i  trik  atis  coace3ator  roarito ,  ob  eiut  neccffi- 
tatem  ,  aur  aliam  rationem,excepta  nobilitare,  non  cx- 
tcnditiir  ad  vxorem ,  nequeed  filios.  fic  Azor,Salas, & 
Suarez  fupra.  Sicuti  prioilegium canonis ,  8c  iori  con- 
ceflum  cleiico  coniugatonon  cxtcnditur  .nd  eius  vxo- 
tcm,  iSv'  filios  i  quia  ncc  iutc  habctut  talis  cxtcniit},  rie* 
quc  cciam  erat  conuenicns ,  nqoidero  clerico  conce- 
ditur  ob  dignitateni  clericalem  ,  qux  vxoii  cominuni- 
cari  nt>n  poteil :  ac tandem  ratione  matrtmomj  in  ip{b 
clerico  eius  ptioilcgiuro  coaiaaciir ;  vt  conftac  cx  cnp. 
vnin ,  dt  tUrict  tom^m»  Tridenc ftff.ii.  uf.6, 

dt  ttfrrmm.  co  qu^d  non  fit  ita  ad  diainom  obwqoinm 
cspeditut,  »c  fi  libec  vaSutici.  Ergo  looge  etit  ab  cx- 

V   i,  ccnfiouc 
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PVWOTVM  XIII. 

Extcndaturnc  j^ruiikgtum  ad  cafus  alios, 
vel  perfohas,  in  quibus  eft  iimilis, 
vel  efficacior  Katio, 


7 


De  priuilegiis.  •  , 


'N^Mku  rtlftndeiur. 
ProponuntHr  qMJamobit^itMtm     *  , 
^uid ftfi.tt  Sj/iihi,. 

D^nditur  u»n  tjfe  txttr.funtmfMitnd.Wi  (tt.im  in  ft- 

uor^MibmdtaifmMdt^mH ,  nte  dt  ftrfu*  •dftr- 

fomvn. 
S^tufit  pefiit!  ohicclimibH/. 


fenib  CX  c*f.ftrveiiinAiteTt) ,  <]m  fil;;  fint  Itgitimi,  vbi 
Pontifcx  probat  difpcnfationcni  ilUgii  imo  cqnccllam 
ad  a^usff  iiituales,eitendiaii  ttrc^jporale»  ;  quu  quo4 
in  maioti  coneedim  >  iicitom  elle  videiur ,  &  in  rel- 

noti. 

Quaxtb  priuilegium  ad  difpenfandum  in  votic, 
exn»3itar  tA  vota  inrata ,  quia  cfteadem  racio ,  iiem 

cxtcndiriir  aci  illa  commutanda  :  &  priuilfgiiim  tc- 
ftandi  exicnditijr  ad  facicndum  codicillum  ,  vcl  do- 
nandi  caufa  roortic  Et  facuUas  concelTa  dcrico  be- 
ncficiario  accipiciidi  fnictus  in  ablcntia  caufa  auJicn- 
di  Tbcologiam  ,  extcnditui:  ciiainli  las  canouicuin  au- 
diat.  Ergo  ian  prinilegiam  ezienditnc  ad  cafum  li- 
roilem. 


SrftiHitmr  ttftf*  lt£itimir*. 


)    Ptoptcr  aliqua  ex  his  argumentis  Sanchcz  bit.  8. 
I .  iMM.)  ).  <^  jSynMrifc  ecli  admitiat  in  difpenfa- 
^ddittHdnm  dt  ptteftdtekgiiinuiHdt  *^lterimm^    cionibaa  odiolM«iion  Talereatgumeatom  \  mtitaie  ri> 
tnetftiufum,pvtrHm<futvitiimkttadimptrfttunm-    tionis,Yelkmaioriadminus;atin  fniacutlibiis ad> 
cnrtM PrgpnmtHrthiyittlHdimli»,  ^  miccit  valcre  quidcm ,  &        j^.  didt  valcrc  atgu- 

'  '  roentum  ^  maioii » quando  cafus  ,ifl  qno  dii^nCitur,. 

_  ExpliMmr  Ww  iiiMf'    rationemexpreflamconceffioniscontinet,AcMiiit.  jtf. 

Cjfia,  conccdit  valctc  argunicnmm  h  maiuti  nd  niinus  in  his, 

quz  a  canune ,  vel  lcge  inducuniut  ;  fecut  v«.iu  in  dt> 
I  TT  ^  rupcaditia  tegula  in  pundo  ptxcedenti  ap-    rpcnfationilmsabhomineconceffis.&  A^r.a.mi)ir.t. 

Xjpofiia  liqnido  vidctur  cnnflatc  ,  prittilegium  dicit  potclUicm  difpenfandi  non  cxtcndi  ad  cafus,  qui 
extendi  non  pollc  ad  cafus  aiios ,  velpcrfonasob  iimi-  non  comprchenduntur  fub  lata  forma  concciTionis, 
litttdincm ,  vel  maiorem  tationem.  tcnct  cxprefsc  Salas  extcndi  tamen  ad  confecutiua  ,  etiam  fcparabilta  ,-{n 
tli^Ht.ia.Je !(gibia,f(^.}  i.Kwm.  i  ic.  Suarc/  lib.^.e^p.ii.  quihuv  cf:  caJcm.ve!  niaior  rscio.  l-.i  E.n.inucl  ^Mver- 
|WW».  II.  Bonicii\idisjiHt.i.dt  UgtlfM  ,qudji.  i.  punti.j.  ixi  (rjinA  .nHtn.iZ.  dicit  abfoluic  puuiicgia  cxicndi  ai 
^.i.Nwin.i^.C^f  i.ffNm.ii.     1 1. &aiijplnres,quos  caAisHmiles. 

ipii  refcrunr.  Ratio  c(l  raanifcfta  ,quia  totaeflicacia  4  Ccteium  retinencia  c(l  inJcmnf^  concIuHo  po(I- 
|>tiuilcgij  ex  voiuntatc  conccdcutis  ugniEcata pcndet:  la, non foluro  in difpcnfationibus, &:  pruiili.gii$  odio- 
ipie  autem  concedens  vctbis  cxptimii  fuam  volunta>  lis,  in  quibas  tft  rtgtiU  itiry  in  6.  a  imre  tom- 
cem { cAm  igitcr  hsc  veiba  cafum ,  vcl pcrfunatt fimi-  mmii  twrHttm  >  am  Jkat  td  ett^eqHtmimn  tndatnd* 
lemnon  comprchcndant  ,  adillos  priuiK,(;tunBiexten-  fed  etiam  in  fauorabiltbtis  ,  quantomttis  iinr  i  iure 
dinonpotcft.  Itcm  priuilegium  clt ,  (|u.t  J  in>  Icx  p:i-  conceDis  ,  &:  in  cis  crprimatur  ratio  concclllonis: 
^  uata ,  quam  Princcps  alicai  concedit  ob  (pccialcm  ra-  nulio  modo ,  inquam ,  valere  areumcntum  k  pariia» 
lionero.  Ergo  etiamfi  eadem ,  &  eflicacior  ratio  fit  in  re  rationia  ,  neqae  ntenfionem  ficirndam  efle  de  ca- 
alio  ,  non  obiiiJc  infcrtut  Piincipcm  illi  prmilcgium  fu  ad  cafun» ,  vcl  pv-ilonam  iin  iii  m.  Qii.i  ratio  fupe« 
^onccITurc ,  ac proindc  ncquc  piiuilcgium  habctc ,  fed  tiotaffignau  cque  de  oninibus  ptobat.  Non  mimez- 
ibljkm  infertorelTc  priuilcgio  dignun.  beindeetiamfi  cendi  poteftdifpenfario ,  aat  ptiuilcgium  ,  quanton- 
in  alio  fimilis  ratio  (it  ,  vt  Princeps  priuil. nm  con-  uis  fauorabilc  ,  nifi  cx  voluntare  conc ciii-iuls  ,  ijuain  fi 
ccdati  (i  prius  ptiuilcgium  conccllura  ncn  iuillct :  at  vciba  priuilcgij  non  maniicilant  ,  nulio  modo  cffi- 
polita  iatn  priori  conceffione,f«pi  non  vidciur  fnffi-  caciaro  liabet.  Qu6d  autem  in  .ptiuilegio  exprima- 
ccrc  ;  rfli:  ;u!or  cnii^T  ratin  rcquiritur.vt  pluribus  com-  tur  ratio  coiHcflionis  ,  non  facit  crnccflioncm  ad 
muiiiccuir  idriii  piiuihgtum,  quam  ll  tantiim  vni  con- j,  plura  fc  c.xtcndcic  i  lalii  cnito  exprcflio  (olim  dccli- 

rat  motiuum  cottcedcntis  >.non  extcndit  conccflio- 
nem.  Probaiiquc  potcfl  exemplis  ;  fi  enim  Pctroob 
eius  tnerita  in  priuilcgio  exprelfa  concedatur  pluta- 
litas  beneiicioTum  ,  vel  priuilcgium  non  dectmandi, 
vel  non  folaendi  ttibuium ,  vel  habendi  oratorium. 


ccdaiur.  DcnKjuc  ii  ob  fimilitudincm  raiionis  liccrct 
priuilcgia  cxuiidire  ,  nibil  cllct  in  priuilcgiis  fir- 
mum  ,  &  pUircs  contra  voluntaiQti  priuilegiancis  pri- 
ntlegium  lubcrcnt  conceilb  enim  patri  priuilcgio, 
e(EEt  concedendum  iilio  1  iro6  eiuaneo,it  in  eo  eadcm 

ratio  militat :  8c  conccfllb  atlcni  fpedali  teligioni ,  om-    non  obinde  infertnr  tecum  diipenfatum  efle,  &  omnia 


r.iinis  aliis  .rqualibus  cllct  conccdendum  ,  tic  vni  mili- 
(1,  omnibus  aliis  roilitibus  acqualibus.  quc  omnia  funt 
abfatda  :  non  igitot  eft  extendendnm  ad  cafus  (t- 

milcs. 

1  Sed  obilci  poteft  p rimo ,  quia  in  lege  datur  exten- 
'  Jio  ob  (imilitadinem  tatiottis.  Ergo  etiam  in  ptiuile- 

gio.  Et  confirmo  cx  mp.  tiim  dileii,* ,  de  tct^flnnat.  v't!i, 
vtl  iriHiiii,  vbi  ex  eo,  quod  admittunmr  tc  lics  alias  non 
aJmittcnJi  ,  arguit  Pontifex  (c  mcnicri  ad  conceden- 
dam  i:inoi!atii>iuin  j^iiuiir^iorum  ,ciuf(lcm  .Tqiiiratis 
Amilitudiiu'  piouocatus.  Lrgo  datur  inpiiuilcgiisex- 
fediioob  limiliiudinemcationis. 

Secondo  probatur  exc<^.  ex  partt  tiiH ,  iy.dt  dMmk, 
vb! prtnilrgiutn  conccHum  pctcipiendidecimasdela- 
boribus  tctrx  parochianim  luaium ,  extenditur  ad  no- 


illa  priui!cgu  concelTa  ,  etiamfi  tua  mcrica  a-qua- 
lia  ,vcl  roaiora  exiftetcnt.  Iccm  Q  moniali  .ob  eius 
inilrmiratem  in  priuilegio  expteflam  concedatnr  e 
monaftcrio  cgrcfuis  ,  non  obinJc  e(t  conccffns  aliis 
xquc  infirmis  :  &  ita  lenet  Fclinus  cap.  ptffuU- 
fii ,  mim.  9.  Umitm.  i .  dfrefctiptit.  Salas  difftitm.  lOb 
ftH.  I  o.  nwm.9$,  Baiilius  de  Leon  it^.S.  «^.11'.  mim.t, 
&ftq- 

S    QiupTopterad  obieAiones  hOtat  rcfpnndco. 

Ad  primnm  conccdo  r-mris  lc j;cm  faiiotabiU  ni  cx- 
tendi  ad  caium.inquocli  cadcin  catio  iqiua  \c\ pcndcc 
il  latione :  at  ptiailegiam  non  \  r8iione»led  ii  volamate 
concedentis. 

Secand6  dico  nunquam  legem  extendi  ad  caium 

non  comprchcnfuin,etiam(i  in  illo  ilt  fimilis  ratioifcd 


ualia  i  quia  vbi  maius  cotueditut  ( inquit  Puntifex  )  '  ex  vno calii  perlcgero decifo,atius  a  iudicibus  dcciden- 
n^ionf  cottcetfqm  ede  vioetitr  ,  f«u^tque  reguUiith  dasvenit,nonezoeceffiiate,fcdcxquadamzquitate. 
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&  conacnientia.  Confitaacio  ex  c0f.(Mm  lUkSM,  Coluta 
probat ,  quoties  adeft  Itmilis  ratio ,  ruffictens  efle ,  vc 
Princeps  idem  deceinat  ,  &  (imile  priuiiegium  concc- 
diX  i  qaod  (*w  innaic  ilUs  verbis ,  lu^dim  .»^iiftMit 
fimilkudiiHmfrmMtm  j  id  eft»prcKiocaiiis  Aiit  priuile- 
gi  ^im  innouaiionUcwioedeK|iioniaiiwn4e(cGoiaccf' 
luinerat. 

Adcapu^  rx^iv.concedopriuilegiuraconcefliim 
illiAbbaci  percipi>ndi  decimis  cxceii«Hi  ad  noiialia; 
qnia  vbi  maius  conceditui,  concefrum  c(l  n)inus,quod 
eft  in  auiori  inclofinn ;  In  iUaenira  pripri  conceflio- 
ne't  atcenta  verborum  proprietatc  noualia  includc- 
JMUltat  }  iiquidem  noualia  ccua  crac  illius  Abbatis.' 
Ergo  6  itli  Abbati  concellie  erant  decimx  cx  laboii» 
bus  rerrar  pirochiarum  fuarum  ,  &  noualia  concedun- 
tur  rci.unduin  latam  intecpcciacioncm  }  ac  proindc 
non  eft  cxtcnnu  de  vno  cafo  ad  aliura ,  ob  finiilem  ra- 
lionen  *  fed  eft  cafos  in  priuilegio  comprchcnrus.  Ec 
eoileni modo  inrelligrnda  eft  l.nt^ut*» ,  ii.ff.ddUgtm 
iHlUm,  de  dduhcr.  vbi  dicirur,qui  occidcrc  potcft  adul- 
terom ,  multo  magis  contumcliapotetit  iuceeom  afti- 
cerc  i  quia  ctmmmelia  in  ipfamer  occifione  iridetor  ' 
tocldla.  Quiproptcr  habcns  pott  ftatcni  in  viram  ali- 
cutos ,  &  in  cius  bonis  videtur  habcrc ,  quia  &  funt  ac- 
ceflbria  vine  ,  &  taciti  inclnra  ;  Ctc  bannituro  fpoliare 
potcs,  quia  potcs  intcificcrc  :  fic  glolTa  tap.lutcr({,ver- 
bo  prtd»,tn ^t,dt  rtjlu.  (ptiuu.  Salas.Sanchez/Mp-wi. 

Caput  f«r  vmrdUm ,  fateor  e0e  diffidle  •  vt  dixic 

gloira. 

Prim6  rcfponJeri  potcft  eiTe  allcgacionem  pattis, 
valere  argumencum  de  inaiori  ad  minnl  ill^itimitate 
in  rpiritualibus,ad  legiiimiuicm  tenpocalem  inoirde» 
dfionem  Pontiiicts. 

Sccundo  refpondeo  in  illocafu  valerc,  fi  pcnescon- 
cedentem  legitim.uionemin  fpititualibus,  fit  potcftas 
legitimandi  ni  tcmporalibus ,  non  quia  priuilegtum  de 
vno  cafu  ad  alium  extcndatut ,  Ci  cafus  lnnt  lcparabi- 
les :  at  quando  cx  deccntia ,  &  aquicate  fcparaii  non 
^flont ;  fed  Tnias  conceffioaHam  lecom  ttahir :  tnne 
in  conccfllonc  vnius  aliul  viitnnlirft  continetur.  Qua 
latione  diximus  ptiuilcgium  conceiium  alicui  audien- 
di  diuina  tempore  inierdiAi  estendi  ad  dos  familia- 
rcs  :  in  prarfenti  autcm  It  r^itimaf  io  in  temporalibus, 
annc^icur  legiciiniiati  in  Ipiriiualibus ,  nc  legicima* 
tio  in  fpiricualibus  indcccns  cffcc ,  &  monfttuo&,fi* 
quidcm(vc  dicit  Poncifcx)  monftruofum  videcetur*  vt 
qui  lcgicimus  ad  fpirituales  ficrct  adUoncs  ,citcafieca« 
larcs  a(5lus  illegitimus  remaneret. 

Ad  qnartnm  permitto  priuilegium  difpeniandi  in 
rotis,  extendi  ad  vota  iurata  ,  quia  eft  acceflbttum ,  8e 
extcndi  ad  ea  commuranda,  quia  connnutatio,  qua  ra- 
tionc  dciicit  ab  cqualiuie  pars  difpenfationis  eft. 
Icem'  priaileginm  leftandi  extendi  ad  codicillum ,  vel 
tanqnam  acccfforium  tcdamcnto  ,  vel  tanquam  fub 
noroine  teftamenti  compieheiifumicxccpto  eniro  vfu, 
8e  vulgari  fignificacione  ,  quxlibet  dirpoiitio  cauia 
mortis  ceftanicntum  vocatur ,  vt  dicicur  M/.^rfrcriZi*, 
jf.  dit  don.it lombm  e^nft  moriu.  ibi ,  Ndm  m$rtit  CMtpt 
tkmmv  potcrit ,  cui  tejldri  tmmffkm  tfi.  aiqae  ade6  non 
eft  cxtenHo  ad  alium  cafum  cxtra  priuilcgium ,  fcd  ad 
cafum  in  priuilcgio  comprchcnfum  :  fic  Manduf.  im 
prtixififft4turxgrMU  ,  vei-ba  lictfttid ,  VtrfuMid  ttiMt  ttm- 
biffiktu.  Molin J«m.  1 .  dt  luHit.  traSiu.i. diffat. i^i.ttd 
fitum,  SnatttSki.Jt It^biu , t^p.ii.HMmti^.  Sanehez 
alli>s referens  lib.i.diJfut.t.nHm.)%.  Bonuin* tliffut.i. 
9iii^.}^iM^.7.$.x.miM.i  t.  Salas  dii^.iofiS,toJt.96, 
Eadem  ratione  infert  Sanclirz,Salas ,  8e  Bonadna  pt' 
prit  ,  licerc  ladilicinia  comcdcrc  habenti  priniltgium 
comedcndi  carnes  die  ieiuntj ,  quia  eft  acccftbriapro- 
hibitio :  tc  difpenfttione  (adb  in  principati ,  centttnr 
inaccelTorio.  Sirrrilircr  halicnti  priuiieginm  CO» 
etrdJe  Cdih»  Sum.Mtr.Tdrt  /. 


medendiou^t&ladtcinia  dle  licitaiqaia  aecia&l. 
dnia  ,  neque  ona  prohibemar ,  quatenus  talia  (anc 

Ccd  quareiius  fcmentinam  irahuiic  urigiiicni  a  caiinbuS 
vt  dicicui  la  C4f.dem^ut^diiititCi.  (^ptuptcc  difpen* 
lationefaAa  in  aliquo  ex  illis ,  in  omnibo»  fiiAa  cft} 
qaiaratiu  piohihitioniscadim,&noniimilisinomni> 
bus  originacis  a  carne  inuemtur. 

6  Ex  vis  venit  deddrnda  qof  ftio,an  habens  potefta- 
teml^itimandi  adultcrinum  ,  A:  iiic '  (V.ioruni  ,  poOis 
legitimaic,  li  vcrumquc  vitium  in  cadi.111  pcriouacun- 
currat  i 

Rario  dubitandi  cft  ,  quia  c/T"et  excendcrc  potcfla- 
ccm  ad  calum  in  priuilegio  non  compichcnfum,  labo- 
rans  enim  viroque  vitiu  non  comprchcndirur  fub  il- 
Ie,qui  aliquotaiitiimlaboratfquiadiuccfum  eftmix- 
rami  fimplici.  Iiem  roagis  odtolus  ,  &  cxccrandus  cft 
natus  ex  adultcrio  ,  &  inceftu  (ituul ,  quam  natiil  ex 
aduttcrio  tantum, velexinccftu ram^m.  l.itdtiktrittm 
mm  inctfht,  in  pnndp.  vbi  Bart.  /.  ad  kgtm  it^mtt .  dt 
udulitr,  Ergo  cx  faculcace  legitimandi  adultehnam,' 
&:inceftuorum  ,non  venit  vtroquevitio  laboranltfic 
confirmo  ex  cap.  ptrro ,  de  priuUtgifs ,  vbi  non  cenfe- 
turconceirum  maiuscx  conccflione  niinoris  :  at  lcgi- 
timarc  vcroquc  vicio  labotantem,  maius  elt,qDam 
lcgiitmare  laborantera  vnico  tanr&m.  Ergo  in  con- 
ccilionc  lcgitimandi  laborantrm  vnico  vitio  ,  non  cft 
concefla  faculcas  legitimandi  laboranccm  vtroque. 

7  Czcetum  dicendura  eft  tanqoam  probabilius ,  ce 
polTc  legicimare  laborantem  vcroqnc  vitio  ,  fi  habc.is 

iioteftaccin  kgiiimandi  adulcerinum  ,  &  incclluoluRi 
irarfim  fumpcos.  Ratto  pnedpaaeft,quiaillavitia, 
fiue  in  diuerut  fubiedie  •  fiue  in  vno  exiftant ,  eadera 
fiint;  (ed  c&m  In  diaerfis  fubiedis  exiftunc ,  potes  illa 
tollerc.  Ergo  etiam  cum  in  vno  exiftunt.  Etconfir- 
roaiut  ex  Ifiit* .  i»  frinap.gjt  liktrit .  (^rftWiimut,  vbi 
inb  fimplid  mixtam  compceiienditar ,  pcccipue  ia 
matcrij  fauorabili ,  qiialis  cft  potcftas  legitimandi  non 
expreilis  pcrfonis  conccfla :  &  iia  cenet  Mandof.  rt- 
gd.  10.  CmntlUim ,  ttnt^.i. mtm.to.  Emannel  Saa  «» 

vtmtjut  tditione  ,  vtrho  disjtnfttm  ,  nnm.  ~.  Hcnriqucr 
Ub.  I  ^.de  irrcguLtntMc,  cap.  i  .^.num.  i  o.  Sy  lucft.  verbo  dd' 
fptnfitio ,  nuui.  10.  Thomas  Sanchcz  plures  refietent 
iilt.S.  diffut.i.num.iS.  Nequc  obftat  ratio  dubiiandi, 
quia  laborans  vcroquc  vicio  famul,cfto  non  aquiualeac 
laboranti  vnotaocmn :  at  cqtunalet  plnribns  tqai  fin- 

falislsborant. 
Limitat  tamen  Thomas  Sanchez  cum  multtsaiiis, 
vtnon inceiligatur, fi  J^e  prciudicio  tettt|  tradenirs 
Scd  ego  banc  limitac  ionem  inielligendam  pute,  quan- 
dopoteftas  data  eflct  pio  peribnis  expreflisstunc  enim 
quia  crt:  difpcnfuio,  quafi  inchoata.limicari  dcbetiux- 
ladidU  :  at  quandohzcpotcftas  conccdincpecToms 
non  expreifis ,  late  interptctati  ddwt»  efto  exetdtinm 
poteftaris  ftriac  interpcetandam  fit*fi  in  pcjdudidniu 
alicuius  vcrgat. 

PVNCTVll  XIV. 

Depriuilcgii  .iiniffionc.  An,  inqium,ainitri 
pollic  pnuilcgium  cx  rololapfii 

tcmporis. 


I 
a 

i 
4 
f 


Aiidtit  moditMnitliturpriuiitgium. 
PriuHegiumprt  limitMt  ttmptrt  ctnctffum  illc  irMtfuQ» 
finitur. 

iJtm  efl  ,  fiuitJt  defrit  untlitit  friitUefft  i«iu« 


QuAn/fo  priii<l(eiltm  cenCcditltr  tul  tSfUiJ  i 

ntm  fnuur  aiiu  utiulido, 
Ntfmeiim  pmmtiBm,fivirht  fint  ind^firmiM.  Prt- 

m  SiiHdtacSiitm,,StUm. 

V   3  6  C»m 
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C    Cammunu  fenterrtUdMIHmi€$40Hfimrip  tniquicatc  rcporrcc ,  eo  aAu  priuilegimn  flnitur :  flc 

7    i^Mdpntuitibmfit,  inultU  telaiis  docctTiraqucLM/iMWJ.^.ilwcyrrimnr. 

Z  BxfUtMmr pkmt9t^J^Uk$ti»fAmvmt$iiik  Umii.x.  iimm.t.  &fiff.prM^uiimim.ti}.  Anchann. 

imlumrfriail^hmt faumm,  tjp.  i .  ^utJl.fKnMlt.  dt  filfji  prtjlyttr.  i»    &  ibi  Dominic. 

nttm.ptnulf.  Francus  »«>n.i).   Quare  diflicultas  eft» 

l  y^Ercum  c(i  inultis  modic  prtuilegiuin  amitti.  auando  verbafuncainbigu3,&  inditTetffiitiaiiMVcpoC- 

Primd  cellationc  caufz  finalis.  Secund6  inor-  niu  ad  vnam  a£lumliiDttati>vel  ad  plyretattCll4iiqiMB 

fc  priuilcgiaci,  vcl  conccdcntis  ptiuilcgium. Teriio  rc-  rcgula  fit  ieruanda? 

liimriationcexprctra. Quiitt6rcnuntiationctaciia,fci-  5    Sanchesilii(.8.i;ifMMNikit^.{i.ir«Mi.8.  Salasdlr 

licet  non  vfu.vel  vrnconirario ,  vel  abufu.  Qu<ntu  pcr  Ug>\>iH,dtffiit.xo. fi3.ifjmm.  1 17.  Stiarcz  lib.S.^l^ 

Teaocationem  concedcniis ,  de  quibus  in  fcqtj.  In  prx-  l>M,c4p. i€fMm.9.  Bonacfna  <i;j^.  1 .       5 .  fiind.i.  $.2. 

(entiauieindabitani1ls>attexfololapratcmpocisaiiii|-  tmm.i.  cxiftimani  vnico  adu  non  hmri  talcpriuile- 

rainr }  g>ani«  nec  dirpenfationem  i  excipit  tamcn  Sanchez,nifi 

i   Certtim  eft|frinitegia  pro  limincorcmpore'con-  eeflec  •mnino  caafa ,  ob  quam  foit  co^ffbm.  Mo- 

cf  fTa  ,  finito  co  tcmpoie  fiiiii  1  ,  c;ii;:i  cum  tota  virtus,  ucntur , quia  quando  difpcnfatio  ,  &:  priuilcgium  pro 

&  cAeaci;^  piiuiiegij  pcndcat  cx  voluntatc  conccdcn-  vnico  a^u  tantiim  conceditur.  dare  fignilicaiut.  Addi 

ris,0E  hiec  non  extendatnt  vltra  tale  temput  in  prinile-  enim  fbler,  pro  hac  vice  Jumtaxat ,  iemel  in  vfta.Tel  io 

gio  /ignatum  ,  cfficitur  fane  ncqiic  priuilcgium  cxtcn-  morte  ,  &  /imilii  ,  qux  cl.irc  Jcnot.int  rcftridiioncm. 

dipoll'c,ruiniturque  cx  /.1.     4.C.</r  prttthm  Itnptrdttri  £rgo  quando  hxc  figniiicatio  non  cll  dara,  fcd  dobia, 

t^firiHd.  <$*  mp.  Je  tmtfn ,  di  tffitit  dtkgMt.  Ideni  eft  de  non  ilebec  tA  vnictm}  afium  limitati.  Ex  quo  infctt 

priaiiegio  conccfTo  dcpendcnter  ab  aliquaconditionc,  Sanchcz  ««w.io.  cum  loan.  Aiidr.  c^fi.  i  .Jepf-n  frtihyt. 

llla  enim  fubhta  ptiuilcgfunicuancfcit  ,  rarionefupra-  inS.  & c*p.  n»n  fttejl ,  num.f .  dt prtltndsf,  m  6.  AngeU 

iiii!,la  ,  quia  conccdcns  priuikgium  anncdlit  lilud  con-  vtrho  btnejiiium,  num.i^.  9c  ibi  Armilla  nurn.  157.  Sylueft. 

diiioni  appoHtx.  Qua  rationc  priuilcgitiin  clcrico.  vtrirtlrcntfirium.i.^Mfl.ti.nMm.i^.T^hicnattd.iq.ij. 

Sc  monacho  concedum  peiibic ,  li  inutac  ilaium  ,  quia  num.icf.  illcgitimum  difpenfaium  abfoiuie  ad  bcneli- 

fub  conditione  deticatuf  »  Tel  moiuchatiM  cooce-  cium,po(rcil[odimillualiudaccipere;{]ui3iliadtfpen' 

ditor.  Jaiio  lendit  ad  leddendani  pecfonam  iubtlcm  ad  vmun 

}    Adoertendnm  tamen  eft  cnm  Snarez  Hk.Z.  c^p.tp.  benc6cium ,  qua  habiliiaie  (iippolfta  beneficiom  reri» 

ffwn.f.  conditioncm  .ipi)oht.ini  polfc  fc  icncic ,  vcl  cx  ncfcpotcft.  Sccundo  infcrt,fi  cum  habcntc  votuni  ca- 

patteconceflionis,  vd  cx  partc  priuilegij.veles  paiie  ftttatis difpcnictur  ad  nuuiimonium,  diipcniaiionem 

vfas,&exercitij  priuilcgij :  fi  cx  parteconccffionisie  intelligi  non  defolovnico  mattimenio,ied  dealHs 

tcncat  conJitio,  (Tuiilcgium  ab  illa  in  confcruari non  prioci diileluto.  TcrtiiJ  infcn,(l  cum  rcligiofo.vcl  f;- 

pendet,  fed  foliim  in  iiert ;  quia  folum  ad  dandum  pri-  critocdinato  difpcnfciur  ad  m3trimonium,non  foliitn 

liilegiom  fbi»  eonditio  requifita  «nenad  illndconfer-  prim^  vice,  ied  (ecanda ,  poffe  matrimonio  iuiigi,per- 

uandum.  Excmplo  rcs  iilufttatur.  ConccJit  Pontifcx  icucranic  caufa  difpcnfationis ;  fccus  vcri  Hcacaufa 

ir.onaftcrio  piiuilcgium  non  fohiendi  dccimas ,  fi  iipi-  non  pcrfcuerai ;  vnde  fi  ob  fuccefnoncro  in  icgno  fuif> 

fcopus  confeniiat , conicnttenie  Epiicopo  fianel , pti-  iet  difpeofatam  ,  &  habcret ibbolem ,  vd  in  ea  anate 

uiicgium  m  inct  firmum,  quamnis  pcfl!-i  mutcr  voiiin-  efTct  matrimoniiim  dilToIiitum.vt  c^"ncrnrr  non  poflcr, 

tatcm,  &  dilieiitiat,  quiacius  confcnliis  rcqmlitiu  fui:  ncquii  ad  aliudtranlirc.  Quaito  ii.lccr,  li  cum  habcn- 

-ad  cflcdlum  priuilcgij ,  non  ad  illius  confcruationcm.  te  voinm  caflitatis  difpenfctar,  ad  hoc  tantum,vt  poC' 

Al  fi  cx  parie  priuilcgij  corditio  infit.quia  vidclicet  fitcum  Matia  conirahere  ,  co  quod  ipfa  famx  iadu- 

concedcns fignificai  conccdcre  priuilegium,qaamdiu  ram  paiiatur.nifi  nubat,moittu  illa.^cl  aliundc mairi- 

ilia  condiiio  ezifhit.  Vcrbigratia,quamdiu  fuerisroo-  monib  diHblato  »oou  liccbit  fic  difpcnlaco  aliud  ma- 

iiacbus  tGsk  tributo  excmpius ,  quamdiu  Epifcopua  tcimonium  tnlre  ,qaia  toca  caofa  difpeniaiionis  ccf- 

confcnfcrlt ,  nen  Iblaas  decimas  ,t  nnc  percunte  condi-  AQii. 

tionc  j  tiuilcgium  pcrit.  Vciimi  fi  coi.ditio  cx  illis  cft,  6    Communis  tn-.nen  fcnrcntia  doCei  facultatcm ,  & 

qux  lcmcl  fubiatx  facile  poflunt  ridac  ,  vt  in calu  de  priuilcgium  facicndi  aiiquid,iiuiri  pcimo  a^u  in  rebus 

con&nfu  Epifcopi  :  tanc  exiftimo  priuilcgtum  non  odteiis  ;(eea»  in  faaorabiliba*  :  nc  FeIinnsM|p.  t.  dt 

Omnino  pcrire  ,  lcJ  lufpcn  Ji ,  quoad  cius  vfom.  Quod  treu^a,(^  p.ice.  Naniirr.c^.p/.irsnf,  dr  panitetit.  disitrrll  G. 

a(b(tiori  conAac.quandoconditio  vfui  ptiuiicgij  cifci  tmm.  166.  Azor  Uh.^.  i«p.  13.  <iutfi.^.  Rochus  ilr  iiir» 

appofita;  v(  fi  diceretPonilfex,Conccdecibineiolna«  fM(riff«fMf,t«r<e/wi(*rf}f(Mai,fir4^.io.cenfcntitHeini- 

dccimas.polTis  minifttarc  facramcnta,concionati,con-  qucz  tih.ii,  dt  m4trim.eap.$..inum.y.  tn  comT/ieni.litt.P^. 

fenticntc  lipifcopo  ;  xquiualct  cnim  huic  ,  nc  foluas  fauct  Bart.  /.  vlt.ff',  de  eonllitut,  Fnncip.nnm.  6.  dicens 

deeimas,  conciuncris,miniflrc$  facramenta-,  quandiu,  priuilegium  ad  agcnduin  in  iudicio  ,  finiti  illo  iudicio 

vel  quotics  Epifcopus  confcnfcrit.  Quocirca  hi-,  con-  finito  ;  fccns  vcro  ad  cxcipicnJum,  qnia  prui-lcgif.m 

dicionibus,qu.x  varictacem  csmmunitcc  tecipiunt,non  ad  agcndunx  efl  odiofum  ,vipote  contra  aliumifc- 

cciifcrurpriailegium,quoad  fuum  cfFe  anncdi,fcd  quo  cus  vesb  ad  cxcipiendum  •  qnia  eft  iu  defenfionem 

ad  vfuin.ac  ptoiiidercdcumecondiiioiieipciuilegiovit  propriam. 

piiuilcgiarium  polle.  7    Cxtcrikm  in  hac  rcdifficile  Cfl  ferre  iudicium  ,  8c 

4   Hincvcnirdecidcndaqnxftioina,anpriuilcgiam  regulam  generalcm  tradere  ;  quia  tota  pcrfeuerantis 

abfoluii  conceiruro,ad  aliquid  agendum » vel  omineii-  pciuitegij  ,  vel  eius  dccifio  pcndct  cx  intcni  ionc ,  qua 

dam  vnfco aAa  iiniatar?  fair concefliim.  Hancautem  intentionem  inucfligare 

r.:  quidcm  qwando  vcrba  priuilrr;)  l'  i;.!  funt  pro  cum  \Trb.T if  l'.!  cl..ra  non  funt,vel  cx  fe.vc)  cx  fiylo,iut 

viiico  n&a ,  ncinini  cft  dubium  illis  iniixtcndum  clli:,  confuctudine ,  diflicultatcm  habct.  Credcrcm  tamcn 

n^qae  vltril  eileextendendamtdebeicamenaAnseile.  fatisprobab)literinaeftigatipof1eexmeritto,8e  caoia» 

validux.  nam  icritus  rcputatur  ,  ac  flnon  cflctifppofi-  ob  quam  priuilcgium  fuicconccffi  m.  Non  qi:ia  ccf- 

Cus  ,cx  rtgnl.VHl^.  Quod  nuUumtft ,  ttullumfirttrt ptie/i  fantecaufa  priuilrgijccfIccpriuiUgium,hoccnim  non 

^Swm : tc  tradunr  DoAotes  ftatim'refi»endi.&  Ema-  cfl  vniuecfalirer  vcram,  vc  videbimus ) ied  quia  ex  ipfk 

niir!  Saa  vrrbo  itittrpr(t.iiit .  num  1 1.  in  vtr,fjiie  edtttene.  c:ufa  conccfTionis  inncfl'gaii  potcflanimusconccJcn- 

bxdpcinili  cx  voluntatc,     fcicntia  nulittaiis  fadus  tis.  Caufa  auccm  duplic.tcrcl1cpotcft,aIia  ,qu3alicui 

iraeiitapriuilcgiaiio ,  quia  tunc  Qccpmmodumexfaa  deterroliuto  vrai  prluilegij'anoe^tur«dla  qaa!  ilU 
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Minciu  non  eft  ,  quaodo  caufa  ob  qaun  pciuile^am 
conceditar.eft  «nnexa  alicnl  rpedali  vfni  prfiiilegi),ne* 

qu;  atiis  comnninis :  tunc  priiiilrg'uin  Hnicoillovfu 
ccliac ,  quia  rolum  pio  ilio  vfu  prvlumicuc  conccirum: 
quod  probtnic  effieacicer  exemplo  illo  adiiado  k  Tho- 
inaSaiU^es  iR4.i//4/((in«,qui3  illa  non  rft  difpenfatio 
voci  ,(cdpotii!is  fufpcnfio  iUius  obligationis,  vtiatis- 
fieri  pofletdamno  Macix  illato.  At  fi  prinilegkimcon' 
ccdaturob  fincm  ,  quiphiribus  a<flibiis  communi^  efle 
poteft  :  (unc  cxidimo  non  clfc  limicandunt  priuile- 
giam»qaancumuis  odiufum  ad  vnicumadum ,  uill  cx 
verbis,aut  alia  circumflantia  conflcc  id  manifclU-  Prin- 
cipem  voluide.  Quia  Ucct  priuilcginm  odiofum  re- 
ftringeadnm  6t,  fieci  poffit :  at  non  extra  pro- 
pcicMtcm  verboram,  &  miiectam  fubiedamt  Limini- 
lio  aatem  ad  vnam  aAom  extra  preprieraiem  verbo- 
rum  e(l ,  quando  verba  plurts  ^  inpichcndunt :  &  in 
hoc  fenfa  Saarez ,  Salas ,  Sanclicz ,  &  Bonacioa  funt 
loqaatt. 

8  Scd  vt  c!arii:s  nortra  dodrina  intelligatur  ,  pLicct 
difcurreteper  cafus,  quos  adducit  Fv.hn.i»  cap.i.iU  trtH- 
£*,& fM0t  9c ex illo  Azor  St.jM^.ii .  (jiu^.j.  Salas i» 
k^ihMt,ili{fm.\7.feci.i  yr>itm.6i.  Balilius  dc  Lcon  likS. 
€4ip.xojmm.  I X.  Primo  dicunt  dotis  ptomiliionem  pro 
primis  tantiim  nuptiis  iotelligendam  eilejex  /.  d»tit 
prtmiffu ,  ff.it  imt  Aetium,  &  ex  eo.quod  habf  uir  in l.ht- 
t$ts,f  dc  vtrbtrum  figmf:cnt.\hi,h9cftrmont  dmm  mtpis(r4t, 
vbi  primz  nuptiz  (ignificancur.  Q\x/e  dodkrina  veriili- 
ma  cft ,  quia  dos  rcmel  conccfla ,  de  k  perpetaa  eft :  & 
non  folum  pro  prirois ,  fcd  etiam  pro  fecundic  nuptiis 
ddecoice  poteft :  extcnderc  autcm  pcomidttmem  do- 
tia ,  vc  non  folftm  pro  ptimis  niMtii»k(ed  etiam  pco  (e- 
candis,5c  rerilis  roaltiplfcetar,eft  extra  vatborum  pro- 

ptictatcm,  &  niatcriam  fubicirtam,quz  folum  cxigunr, 
vt  concedatut  fccminac  doscompctcns  cius  qoaiitati, 
fion  ptarea  dotes ,  quat  fimnl  finnpiar  qualitatem  efaa 
cxccdunr.  Sccundo  dicunt ,  fi  detur  ahcui  faculcas  ,  vt 
duo  iimul  benclicia  cucam  animarum  habcntia  obti- 
ncre qaeat,ad  dno  pcima  protenditur.  edp.mtHpMtjl ,  tb 
prtlrrniiif ,  in  G.  quod  vcrutn  cft  ;  quia  hzc  fac uhas  non 
clt  propric  ptiailegium ,  fcd  difpcnfatio  in  pluialiiatc 
beneficiorum  iuri  communi  maximc  cuntraria,ac pro- 
indedri^ifllme  intcrprctanda.  Itcm  cft  impedimcn- 
turo  ex  patte  bencHciorum,  non  cx  parce  obtinentis  il- 
ku  Qgodicafi  Ulegitimo  detut  facultas  obtinendi  be- 
neficiam,  non  obtcntionepriotis  beneiicij  iinitar ,  fed 
eo  dimilTo  aliud  potetit  obtinere ,  vt  ex  Sanchez  (uptii 
retuiimus;  quia  eft  impediraentum  ex  parrc  perfonx: 
nequecauCi  difpeniationisalicui  benc£cio  fpeciali  an- 
neftitof.  Terti&  fi  facal;as  data  eft,vt  veniat  fn  vrbcm, 
is  qui  publicc  profcriptus  efl ,  fcmcl  cantum  vcniccpo- 
ceft :  adducunt  fiact.  m  Ui.ffjU  Ugtm  /uiiism,  diddmUtr, 
At  cr^do  atiendendam  efie  canfam  conceffionis ;  cai  fi 
-  illo  ptimo  aducntu  fatisfa^um  fic ,  vltcrius  non  c(fe 
•extendcndain  concdfionem  i  fccus  vero  fi  caufa  com- 
niunts  fit  tam  primo ,  qakn  iecando  aduental^  Qaatt^ 
potcftas  data  arbicro  in  compromifTo  ,  dc  proiogando 
terraino  conipromilIi,finitur  prima  prorogarionc.  Ra^ 
tioefie  poted ,  quia  caofildifpenfandi  fe  tt  ncc  ex  parte 
compromifli,vt  illa  prorogatione  finiarur.  Quinto  po- 
ceftas  ingrediendi  inco^nobta  fandlimonialium  prtmo 
ingirefla  finitorjincelligldebecfidattir  ob  occurrcn- 
tem  ncceffiCKem :  fecus  fi  per  modum  priuilegij.  Idem 
eft  fi  darettir  moniali  facultasegrcdicdi  e  caenobto.fpc- 
iflanda,  inquam  ,c(leaufaconceflionis,quz  fi  fic  innr- 
itiitas,aut  alia  occuttens necefiitas ,  prima  tice  finitur. 
Sext&&caltasdara  pattonolaico,qua  pn(Iit,po(lqunm 
vnum  clcricum  nominauit ,  alium  nominarc,  vro  Jiftu 
linitac,ex  (ap.tiHod  uutrm ,  tU  utri  fatrtttattu.  At  hoc  in- 
telligeiidmi^eft,  poftquam  nominacasfnecicinftitatiM. 
nm  ante  iiwiniuoiiem  vaciaie  ^ceftin  conftac  ex  fii- 


ptadtdotextu,&  gfofla  ibi.  SeptimifacttitasdataPa- 
rribos  Concilij  gcncralis ,  dc  eligendo  locnm ,  in  qao 

Concilium  cclcbrctur,  prima  clcctionc  (inicur  i  qttlaCft 
cle&ionc  fa6\a,  non  porcA  dici  intcgrc  fatisfaAaf^ 
nen  elle  priuilegio ;  ptaci^nu-  fi  illo  In  loco  expediri 
potrn;  Cuncilium  ,  bc  acceptatur  a  P.itribus  clciflk). 
0£Uuu,fi  quis  emit  fruikus,  qui  ex  przdio  aliqu«>  pcr- 
cipiantar ,  intdligicor  eroifTcprimos  tantiimi  le^  not 
ex  prctio  dato  colHgcndum  eft.  Nono  ,  pott  rtas  data 
arbicrandi ,  ccnfctur  daca  ad(cmelaibi(randum ;  intel- 
lige  fi  pro  fpeciali  lu-gut io  daca fnerit.  DccimcN.li  tcfta- 
tor  hidituii ,  vt  clcciiiofj  na  crogarecur  in  dic  S.  Lau- 
renti),piimaerogacione(inicur,iiili  adUcicc,vt  quocau- 
nia  fierec.  Yndccim^  ,  facultas  daca  monacho,vc  pro- 
curatof  fitjintclligicur  data,vt  femel  tancum  :qaoaiii- 
celligc.fi  caufa  conccflionisfuetilaliquod  fpectalene- 
gotium  i  fccus  fi  cau(a  comniunis.  Duodccimii,(i  pro- 
mittodarc  Kalcndis  ,iiitclligtiucdepioximo  vcnturis, 
quia  promiffio  ,  quamprim&in  fieri  poceft,adimplenda 
cil.  Deciniotci  uo  Ji  i^ir.i  cj  s  puuik-gium  confcrc  cibi, 
&  hzrcdi,in  prirao  hzrcdc  cxtuiguitur :  inicllt^cndum 
eft  deprinilegio  perfonali.non  reali,&  quz  ex  tubieAa 
maceria  aliud  cxpoftulat ,  vt  optimci  alios  reftrens  do- 
cet  Matienzo/i^.j.rrM/if7j</.7./.ti.^/0|(f.8.nt»ffi.j. Molin. 

ezplicant  tefta- 

mcntum  f;iflum  ab  Hcniiqtio  I  f.in  quo  dixit  donacio- 
ncs  a  fc  fac^asvcllc(itn)as  cffc  in  illis  pcrfonis  ,quibus 
concellj:  fuerunr,  &  in  fuo  filio  primogenite :  nomine 
autem  fili)  primogcniti  non  folum  inteiligunt  ptimura 
fucccfl<>fcm,fcd  rclic^uos  in  pecpetuum.  Dccirooquar- 
cA ,  promiffio  fiiftade  reparanda  domo,  prima  repara- 
cione  finiiut  ,quia  integre  promiiTioni  &tU£idc.  Dc- 
dmequint6  ,li  Epifcopus  priuilegium  habcacadepta 
poncflionc  Ecclefiz  nominandi  vnura  incanonicum, 
&  hic  poftqoam  fiiit  inftitutus,  canonicatum  depofuit, 
aUnm  neqnit  ntmilnare ;  quia  iam  larisfaftam  eftpri- 
uilcgio :  ali^s  habercr  poteftatcro  non  vnum  •  redpln. 
res  caaonicos  uomiiiaiidi.  Decimofezi6  iocatoccdin- 
qaens fdenter  condnAotem  tn  te condaAa,cenfi»ac 
rcnouarc  condu(flioncm  ,  &  ilhm  cifdcm  conditioni- 
bus  ,  «c  erat  antea,prorocarc  :  conAat ,  quia  aliud  non 
explicac.  Dcdmo(cpttnid  ,  Princeps  promittens  prx- 
niium,ci  qui  vcxillnm  hoftibus  eripuerit , crcditur pri- 
moeripitnti  canium  pronniille;  quiaftatvcxilluinpio 
famofiori ,  quod  cft  primum ;  rcliqua  ver&  etcptopti- 
mofacile  habencur.  Decimoddau6,n  proroitiis  ittdid 
dare  cencum  ,  pcitna  datione  faiisfacis ,  aliiis  non  cen- 
tum,fcd  xoo.  promiltcres.  Item  ptomittis  dace  Pccro, 
qaidqoid  iadfai  reifs  cepetis  i  de  primo  iadu  vidctuc 
intelligendam.  Infupec  addit  Felin.  Salas ,  8e  Axor  fk' 
pra.in  his,  quz  odium,  pocnam.onus.aut  dctrimciuuiw 
non  contineut  ,  facultatem  datam  non  iinifi  primo 
•fto.  Probanc  primd  ex  facnltate  data  alicai  eligendl 
Confcfntrium  ,  qui  cum  abfolu.nr.  Sed  huc  ir.rclligcn- 
dutn  cft ,  quando  datui  faculcas  pcr  modum  priuilcgij, 
tt  pro  peceatisnon  taniibm  commiffis^fed  commitcen^ 
dis.  At  (i  occ«(:onc  alicuius  pccciti  cpmmidi  darctur 
fimplcx  f.iculcas  alicui,primaab("olutioiie  illorumpcc- 
catorum  finirctur ;  qoia  anneAitor  eoncdlio  caofar» 
quz  ad  pluresat^us  non  cxtcnditur.  Sccundi  probant 
ex  facultace  legcndi  libros  prohibitos ,  edcndi  carncm 
dicbusietuni) ,  facriiiciom  oiferendi  in  domo  priuaca} 
fcd  in  his  fpedanda  mnximc  eft  caufa  conccftionis, 
quz  ad  vnicam  Icdioncm  ,  &  coineftioncm ,  ic  facrifi- 
cium  ardlari  poteft.  Quando  auccm  caufa  ,ob  quam 
conceditur  ptiuilcsinm  ,  non  iia  limitatut ,  ad  plurea 
dAnsextCfldi  poteft.  Qua  rarione  priuilegiam  conceC* 
fum  alicui,  &:  cius  familiaribus  ,  vt  Cfmporc  incerdidii 
diuinis  afilftant ,  non  folum  extenditut  ad  familiaret, 
qui  de  prKrenci  fiint ,  qnando  concediior  prioilegiam» 
iedadallostqmfticcbKfiiCcefiii  temporia.uc  Maiienzo 
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fpfrk  ffnw.f.AJdunt  tcttio  SaUs^tor,& Fclin.quando 
(C(  aiiqua  naiuta  tua ,  vcl  cnore  poftulaC  iteracioaemt 
|vimo4£lunon  finitur.  Pfobant  prim&,ic(latorprzci- 
piens  hccedi.vt  vc(liat.&  alat  viduain*ijiielUgiiiir  toto 
temporc  viduitatis ,  ncc  rufficitfatiet  vefttre.  f>robo, 
quia  ilU  veiba ,  vclhac ,  &  alat,continuationein  deno- 
ttuu^alias  mandaret  teflatoc  ,  daii  illi  vnicam  vc- 
llem.  Secim«}6,fi  legalli  vxoii  Titi^alimenia,  prxAimi 
potcft  rc  I-gilfc  fccundz  vxori.quod  intclligo  ,  fi  cau- 
iaicgandifuit  ritius  ^fecus  iiex  Darte  vxotis  fe  ccncr 
JmCi  qoia  tunc  legatam  coro  illa  Mitiir.  qood  fatis  pro- 
batur  ex  li  i  'l  j  c  fupradirfli  Doftorcs  rt.itiin  fiibiirti- 
guatidicunt  cnjm,  ii  Tinus  vxonfuxaliincnta  lcganic, 
inteliigi  legata  vxoti ,  quam  dc  praefenci habebat ,  non 
ahcri  •,  <,)'ii)it.iiiri  kg^ndi  vidctut  cx  parre  vxori;  ft.irc. 
Titri''"..'i  qnis  irltitu.u  j<G(thaiT>um, ccnfttur  inftituiflc 
pluri'  fi  r  .rir  t.qui."  noneft  maiorr.-,tuj  Jc  vno,quim 
dc.nlio  Qti.irio  (i  tcftaior  reiiquit  doinum  ruam,  vt  in 
cj  h.il-'ntit  hi'afiia  vidoa , qiioiics  ipfa  vidoa  fuetit, 
p3'<dcbic  ptiuili  gioiimo  probabilc  mihi  vidctur,ctiam- 
ii  vyhix ,  gaadctci dummodo, non  tationc  viduitatit 
cnpnnisi  patei*  relinqaeie  domtun ,  fed  appofoecic  nb« 
m-n  vcj.tx  ad  fignificationeiD « 8e  denoutioncm  filir» 
cui  1  ^'■gatom  reiinqucbat. 

PVHCTVM  XV. 

rarione  ptiuilegium  eeflec,  cclTance  caula 
fiiuU ,  ob  quam  ftiic  cpnccflum? 

I    Si  jrrmilf^ium  mnJum  fit  inugri  tmmffimt  t$m  t^t» 

ttuf*  fin.dif.  refftt  priutlt^ium. 
X    Exptthhtur  tHd  groHis  dt^itiUtdi.  An  uuf»  priuilcgif, 

^  iiif^i^Mmu  Rtm  tmutgk  vtrifiamild  fit  ttm- 

fwt  tmftffiuiu,  vtl  ttmpirt,  f M»  4^  nrduuim  txfiJii' 

titr? RtfiHmtttrvtt9/jue  itmfm. 
}    PttmttgiA  nea  btAtniia  traUim  fucalftHum  ,fi  temp»rt 

eanttffmit  «dlrjl  tanft  fimdit ,  vdUnt ,  ituitifi  ftiUti 

ufftt. 

4  K  l ,  ih  ''(nf.uio ,  f(H  triHiltnnm  td  tfficium  tntt- 
g!Hm prtdutium  itantjt,fi ct£MtMlfi,tliftndu  San- 
tbts,,  ttfttrt  diiftnfMtitntm, 

5  Aiiminiur  fupraJtnd  ffmtntid. 

6  Primltgmm,    iiiiptnfmio  4t  M*iiuitnt  dtuiJus,  fjr  oit 

tmtfim  fimlutr  dim<)tuim.  etfftu  ttgiaut  ttmfii. 

7  Si  catift  conujfionu  i>if'*re  (xiflit,(uw  (onceduur prim- 

It^iiim,  vtl  (Jitf>enf.iii*  .nen  ctfjdt ,  c(j[dntt  canfa  fut- 
t(jfu  icniporis. 

8  Quotitf  tx  .ili;]HA  cMpt  rtdditmr  frimUi^  vfm  MmfiMir, 

teffiU  prtHiltgiHm. 
p    Sm ufit  drgum .num.^.  aAAh clit. 
lo  AHfKCttvtttitdii^i^tuimi,ttffMttamfaiiltm. 

t  DRcmictend.i  funt  ali.y.u  ,  in  quibus  fctr  omnr? 

1.  conttcniunt,  vt  giadum  faciamus ad  ca,  in  quibus 
eftTpecialis  diflicaUa*. 

•  Priini,  conucniunt  Dodlorc^ :  fi  priyilr gium  non- 
dum  fit  intcgrc  conccUum,quando  oinninoccllat  caufa 
finalis  conccfEonis, nnllam  cfle  illiot  conceflioDenif 

quia  cclfjt  intcntio  concfdeniis,  qux  cft  conccdcrf 
pciuilcgiumobillumtincm.  fic  TiraquclL  pluies  tclc- 
ren»  m  trt^x^fumt  cmf*,itt*  limit.  la.  Menoc  h.hb.^.de 
ffi^mui.fn^mitpt.i  9f.eirta fi»tmjiiim,if6,&  1517.  San- 
chttM.ijbff>.^OJmim.i.&  9. 

i  liinc  dcciditur  grauis  lUa  difTicultas ,  quando  dc- 
beat  veiificari  caufa  tinalis  piiuilcgij.&  diTpenfationit» 
quz  Romz  obtinetur  ad  concrahendammatrjmoniam: 
an  «inquam,  fuificiat  vcrificari ,  quando  Rcmx  irapc- 
trarutdifpenfatio ,  an  quando  ab  urdinaiio ,  vcl  con- 
fcflbre  espeditni,an  vtroquc  tcmpore  fimal }  Cai  diffi- 
4;altMt  ccTpoodeo ,  vtroque  tempoce  veiificandam  cHe 


lilegiis. 

caufam  difpetifationis,&  quidem  de  ten1pore,qao  Ro* 
mc  impetiator,  ( <]u.amuis  Nicol.Garcia  O.p.dibtmfie. 
Mp.i.iMiMi.a8).  affirmci  non  ce<|tain  tunc  vcriticari,  ied 
folilkm  tempoie  quo  ab  otdinano ,  vcl  confcflbte  exo- 
qauntar,)  p^obabilins  cenfeo  oppofitnm,  quia  tanc  tft 
vcra  concc-nio  ,  donatio,  fcu  dirpcnljtiu  c<b  fincm  ,  & 
caufam  allegataro,  quK  11  falsi  ailegctut,DulU  cilcon- 
ceffioexdefe£htintemionis  in  concedente:  ft  eft  de^ 
cilio  textus  in  ctp.tjmu  circa.Je  ccfjipiiinii.  vbi  nulla  c(l 
difpeniatio  fecundum  glulUm,  &  Dodotcs  ibi,in  ^ta* 
dimu  prohibitis  ad  mairimonium  conirahendam ,  eo 
quod  fuerit  falso  allcgata  prolcs ,  fiquidcm  vnica  filn, 
quam  habcbat  itlc  nobilis.cum  c]uo  dil|icnUbatur,iam 
erat  mortua  i  clariiis  dccidiiur  irt  c^p.fi  eo  itmptrt,tb 
rtfcripitijn  6.  vbi  nulla  cU  ptouillo  dc  bcncHcio  curato 
fada  ci,qui  tempore  datz  carcbat  lcgitima  xcacc.quam- 
ois  tempon«ouadOiii>ilUm  habcbac. 

De  tetnporc  autem,quo  ab  orditiario>vel  confellbte 
expcdicur  difpcnfaiio  ,an  tunc  debeai  caofa  finalis  ve- 
lificaci? 

Ncgat  Ma(cardui!rpi«i«r«m.«M«r/if/'.i  ii8jnim.2.i.  vbi 
is  hccverbadidt.  Qaint6  conclufion^  declarabts, 
Vtnmc  impecranti  lULClIclit  p;i.-baic  natrst*  cllc  vcra 
tempore1mpetrationis,pcc  uif.^ui*ctrtM,dt  ttnfaugiiinu. 

t^mt.  vbi  habetar :  ii  qais  nairct  habere  nliam ,  tc 
habcat  teiTiporc  impctrationis ,  qux  poftca  tcm^or; 
comptobaiionismoicua lic,fufliciai  probarc  fchabuillc 
tcmporeimpetntionis  tfiait  dicitur  deJcConc  pro- 
bunda  tcmporc  contraflus ,  in  I.  1.  l.  fi  volurr.ite  ,  C.  dt 
rtfctnd.vtntht.  (1c  allcucr.iuit  Rcbuff.  tn  f  rtf.a.  dt  rtfcri. 
ftitjmm.^C-  verfi^.  coiifcntit  Ltnan.Saa  invtraejut  tdi- 
titiit.vtrhgraiia^Hm.6.&  10.  Etratio  enepotc(l,quia 
ordinario,  vcl  confeflbri  commiitituc  cxccutio  difpcn- 
faiionis.  Ergo  difpenfittioiamaatciUocumeiipediiio- 
nem  fadla  e(t. 

Verum  probabiliuscxiftimo  illocciamtempore.quo 
ab  ordinatio,  vcl  confcflbrc  cxpcditur  difpcnlaiio ,  vc- 
lificandam  clle  caufam  conccflionis ;  quia  vcie  otdina- 
riat,vel  confriTor  difpenfah  Quad  conftat  tnmex  ver- 
bisindulti ,  qui  dicuntur  in  dccretis,  li  prcccs  vciitati 
nitaiuur,curo  illis  difpeofesi&c.  Tum  ctiam.quia  auie 
hanc  expeditionem  difpen(atientt «  fi  matrimoniaro 
contrahcrctur ,  nulluni  cr.ir.  ElgO  fignum  cft  non  cflc 
diijpenfatuin  anic i  ergo  li  tuncdiiperiiaiur ,  tunc  dcbcc 
adeflecanfii  difpenfationis  :  iic  Couatr.  ^.dttrti.  x.f, 
eap.6.  $.5.  nnm.z  !i.  M  inHor  prjvi  fignntura  tit.dt  diiptn' 
fMion.vtrf.disfeni.ut»  (ft.  (jalUgo  dt  co^nai .^irituidi.c.n. 
num.i.S-cap.4,.num.i-;.Sci\\\,i^Oi  refcrt, &  fcquiiut 
Tliom.Sanchcz  lib.i.di^.io.nmii.ix.  Nicol.Gatcia lAa 
6.fjctif,tui  nnm.i-po.^f- iiaM.189. 
}  Sccund6,ceriam  efle debct, ii  priuiK-Qi.im  fit  c\  11- 
lis,  quc  adione  ipfiotconcedentis  pcihciuniur,  ncque 
habenc  CiaAnm  fucceflinum  ,  (i  tcmpore  conceflionis 
vcrafilitCnufa  finilii.ob  f]u,ini  Fint  conccfruiTi.ciiain  (I 
poftea ccfTct, non  pcrit  piutilcgium.  Excmplis  icin  de- 
claro.  Ablblnras  faifti  ab  excommvnicatlbne,  difpen- 
fatus  in  irrrqul.it  itnrc^in  voto.vcl  alio  inipcdimcnio,  (i 
tcrapuredifpcn(acionts,verafuit  caulaallcgata,  ciiamii 
poftea  cellet,  non  ctflat  difpenfatio,  ex  rtg.7  i  ■  dt  regut, 
iitru,  in  6.  ibi,/iff«M  lej^itime  retranari  ntn  dthtt.licei ca- 
Jta  pejhacHtniai  ..t^nenon  poiuii  incho.tri.  Itcm  donalU 
Pctro  ccntum  ob  paupciiatem ,  quam  h  «buit  tempore 
donationis,vcnit  portfii  ad  pingoiorcm  fortunam,non 
cclJat  donatio.  Ratio  cH.tiuia  eflTcilus  iani  confumma- 
tus  non  depcndct  a  caufaconccillonis  ;  caufa  cnim  (a- 
lomadprodu&ionem  illius,non  ad  conferuationem 
■eceiGiria  foit.  Addefimilia  priuilcgia  abfolot^  con- 
cclTaccdarenon  pofliinttpfu  (ado,  led  in.lij;rnt  tcuo- 
cationc  concedentis.  Eigo  dum  non  adcft  talis  tcuoca- 
tio,ipfa  priuilcgia,  &  difpenfationcspciietficraiti.  De- 
oiqiic  aiiqua  cx  fopcadtdit  nec  ccaocationc  ccifire 
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poAum  i  omniaentm  itbpriailegUt&  clirpenfationcs» 

qii.r  cunfiflunt  in  remodoucaiicuius  iippcdimcnti ,  fi 
ictnd  illud  iinpcdiiiicntum  lollatut ,  iam  rcdirc  iion 
poteft  i  nonenim  redicepoteftaeoaimunicatio.iKc- 

Eularicns.votum  Ciae  voluntate  voaentis,  Ci  feroel  (ub- 
ita  ^iin ,  &  itarelato  Bart.Iarone,&  aliis  docecMeno- 
chius lib. ^.prifnmft.ii^.arta finem.num.i^y.  Tiraqucl. 
itt  trsH.  qtui  tt^Mntt  omf* ,  ttfftt  tjftclM ,  XifmJimit.  i  z. 
Siurez  1A.i.ii  kgihii.t^f.io.i  Mm.4.  Sanchez  bb.tM 
AilJ^nfu.  disfut.^o.fiHm.ic.  F.nuiuicl  Snverbo  (^r.tti.t, 
mm.6.  £x  ^uo  &i,  Ci  cum  itrcgulati  difpealciut  ob  eius 
paupertktera  *i  benefidum,  SeoriiiBes }  teordlnilnis 
fufiieptis  ,  &  bcncficio  acqnifito  diucs  fadus  cft  ,non 
celliit,nccccll'ate  poteft  cius  difpcnlatio  .quia  iam  ha- 
iMit  fitum  confummanim  ef&Aum :  fic  Doaorcs  fupri 
rclati.  F.c  iicm  cft  dc  inatrimonio  contrado  vircurc 
dirpcnfaiionis  ob  pauperiatcm  fadx.  nam  ctiamli 
poftea  podb  dioes  cftcdacA.matrimonii  difpcnGi- 
( t  u  n  o  n  teuocKtir.  N^oe  in  his  ,  &  limUibus  cft  dif- 
lciiUu. 

4  Qtfue  difiictitus  eft  •  quando  difpenlatio  sd  e£(e> 
^um  integriim  pctdufta  non  cft,&  celTat  int^ecau(k 
difpen(ationis,antequam  perducatur,an  tunc  cellet  di- 
^enfatio? 

Sancbez  pluccs  teferens  by.S.  ie  itiftiifdt.  iifpM.jo, 
Him.  14.  eziftimat  ceflare-difpenfationem.ittvteins 

vfub  iTon  folum  illicitus.fcd  inti.ili^f  is  iir  Addlttaioen 
mttm.  1 7.  non  ita cetlatCi  quin  ll  podea  rcdeat  eaa&,ob 
qaain  fuitconcefla  difpeniaiio ,  &  ipfa  difpenfatio  re« 
dirc  non  polTir.  Quocirca  affirmat  non  proptic  ccfla- 
te,fed  luipcndi  eius  valotcm  ,  quoufque  caufacpnccf- 
fienis  prarnlftac  tVarils  argumentisfiiamlententiam 

probut.    Priiro     cap  i^(tie>  .tliter.iC.ejUff.t .  (^c.ip.luf, 
iederu.ntn  reftdent,  ^  cup.yihi)Mc ,in  jine.de  vtrhor.figntf. 
vbi  teaocaiurgratia,&priuiIcgiuni  ccllantccaufa.  Se- 
cnndd  cx  I.Fr*tumi,  yi.verfic.fediuf»  dno.ff.At  fnielUjfonb. 
vbi  quxdam  fideiullbiis  obligaiio  cxtinguicut  \  ii  rcd- 
ditor  tatifii]|jtveibis:«t  quemudmodMtn  tnaptn^ktttm 
ftffiint,  itd  Htt  rtmMtuHit.  vbi  glofta  veiborcaiMNM(,inde 
infcrt,quod  impcdit  &c{endum,dcfttuetequoqaeiara 
fa&umiquod  impcdit,  inquansfAcicnduni  per  inodum 
cauile  finalis  *imj>editc  iam  fa&um  quoad  illum  cSe- 
Anm ,  qui  non  elt  In  elle  prodtt6his ,  vel  fi  parcim  pte* 
dudlus  cfljmpcdic  cffcdliim  fucccfriuiim  ,  q  li  comaio- 
dcdiaidi  poicft.  Terhu ,  quia  facilias  lollitur  piiuilc' 
eiam,leu  ios  extraotdinarium ,  &  fpeciale,qaale  eft  di- 
lpcnratic>,«]iiamiiis  commtinf.  l.iw  triilitn.^.i  .(^  tbtj^lof, 
vtrbo  tjHOtnm^iu  mtd»  ,  C.4ii  feuMuJc»fijHlt.yiUiiMium  ,  & 
docent  multi  atii ,  quos  refcrt  i&(ei{iiitar  Tlraqucl.  in 
tr.tii.cefantt  cJtufi,lmiit.\  i  -fiHe.  At  ins  communc  ccffiit, 
celianie  caufa  eius  finali ,  vt  apud  (nnncs  c{l  compcr- 
nnn>  Ergoa  fortiott  iusfpcciale.  £t  conlitmat ,  qnta 
lexgeneralis  indulgchs  priuilcgiumaliqnod  ccllattcef- 
iance  caufa  ciut  linali.  Ergo  a  forciori,  priuilcgium ,  & 
JiipenfaiioprloataceHabut.Tum  qaiamaiori-iirmii.ite 
gaaclcce  debet piiuitegiom  omnibus  pcr  lcgcm  indultii» 
quc  tantacontalratione  fii ,  qukm  ptiuilcgium  priuarc 
pecil>na:,quf  palllm  conceditut.  Tum  cciam  ,  quia  pii- 
uilegiam  pcr  Irgcm  indultumlati  eft  interprctandumi 
(ecasvero  priuilrgiiim  ,  &difpenAtio  commonlinri 
ilerogans.   Qu.n  cn  prubar ,  qiiia  aftiis  noti  t  pt  r.intur 
vJcra  agcntium  intcntionem  itap.jutmadmtdum  ,itiii- 
tmmnmi.  at  in  omnidirpenfarionefnbintelltgiturcon« 
ditio  ,  II  caufa  pcrmancat,  alias  iniqutis  circt  difpcnfa- 
tor  ,  fi  vellci  dif|>cnfationcm  cxtcndi  ad  cumcafum, 
qoo  caufaprorfui  cetlarcc.   Ft  coniirmac  cx  l.faile.in 
primc.ff.dtvulgMr.  n-  r»t-<'!  Othi^it.  vbi  H  c-iclitiir  priiiile- 
giurn  patri  conc^lium  iubiiirucndi  tilio  f  uriolo,  cci] arc 
filio  fana-  mcntis  crfctao ,  &  cuanefcerc  fubftiiuiionem 
illt  antea  fadlam ;  ctim  camcn  priuilcgium  iam  elTci  ad 
cScCtvxm  dcduAuin  :quia  if  teuocabilis  eiat,  &  teddit 


textus  rationem  his  vctbis  ,  tttmm  Mf  f  MMi  mctpit  ftti^ 

btmficimm  Prindpu  ,fiaihtu  id  valtrt  duamm  ,  tmftrrtt 
tmm  tejlMUmi  failttntm  t»mint  fnna  mtniu,  lic  crgo  in 
nolUo  cafo«cim  cc^nte  caufa.  incipiateffiili^qua  di- 
fpcnfaiio .:  vcpcte  quae  abfque  vlla  taiioreex  tonc  exl- 
mit  priuatum  a  iure  communi ,  vcl  naturali  diumo ,  in 
prziudicium  communitaris,cui  id  lcaiidalocft.ccllabit 
tuncquoadeli^dlum,quj  commodc  tcoocabilis  eft.  £c 
confirmat  ampli&s.qma  pana  fam  nullatnab  inlrio 

fiiiifc  caufam  ,  &  fuillc  ulKjU.im  ,  <cJ  illam  oiv  tiimj  fi~ 
nicam  cnc,vi  exprcfse  probatut  cx  /.  i  .ff.tlt  tidtdwntfint 
timff,&  l.ndiiiMtnfi,jlfii*  nimtiafinmt.  &  docet  Affli- 
flis ,  qilcm  rcfcrt,  &  icquitur  Titaqurl.  t>.icLu.  ctff.tnte 
tMf* ,  in  yriHcip,  mtm.14.  At  quaiido  a  principio  nulla 
eftei  caufa,  dilpenlatio  irricaefletiVel  illieiui.  Ergo  eo> 
dcm  vitio  afficictur.Ii  poflca  pcrfcucrei  :at  crcdciuiura 
non  cft,veilc  dtfpcr.fantcni  pcccatc  intcndcndo ,  vi  di- 
fpenfatio  vim  habcac  in  eo  cafu,  tn  quo  difpenfaiio  aoc 
irrita  r(ret,aut  illicita.  Quinio  ptobat,quiar<;f»»/.iw  am- 
higuit pr»  Hotihm  %\.S  mn  ifi niuum , num. } , ff.de  reguiif 
inrii,  probac  .aAum  legitimc  retraiflati ,  quando  rcs  ad  • 
earocafum  peraenit ,  vt  caufa  linalis  dcliciac.  Tandcin 
probar,quta  abnitdum  vidccur,vt  is  cum  quocft  lcgiii- 
me  difpenlatum  ad  catnium  cfum  tatione  debilitatis 
dubiac  *  &  quK  ex  fe  non  cxcnfabac  feclufa  dirpenfiuio* 
ne ,  poflit  eis  vefci.fi  intcgrara  &  firmam  valetadincm 
cecipiat. 

j  Cxietum  lucc  fententia  fic  vniuctfaiitct  polica 
mthi  probari  non  peteft;  contradidt  enim  fotmc  dl- 

fpcnfationis  abfolutx  ,  &  facit  otrncs  difpenfationcs 
fieti  conditionatas ,  vt  ftatim  vidcbimus.  Qupcirca  di- 
ftingoendam'  cenfeo  inter  canfas  difpenlationis ;  alis 
cnim  funt  intcgic  eNiflf  lucs ,  quando  concrJiiur  di- 
fpcnlacio;  alix  vcio  liabcnt  tradlum  (ucccfliuum ,  licuc 
&  ipfadifpcnfatiohabcc.  Excmplo  diftinftioncm  ma- 
nifLf^o.  Diiprnfat  tccnm  rontifcx  in  voto  cafticatis  ob 
cainis  ccncarioiictn.^  in  impcdiincnto  macrimonij  vb 
paupettatem,&  in  plutaliiate  beneficiotum  ob  munus, 
quoid  geris :  integra  caufa  difpenfationis  adcft.quando 
concediiur  difpenfatio,quia  non  conccdiiur  dtfpcnfa- 
tio  in  voto  caftitatis  ob  ccntationcm  pia  icntam  ,  ne- 

Suefutiiram  ;  ncqucdifpcnfatatinmathmonijtnipe- 
Iraentis  ob  panpcrtatem  ,  qnc non  eft ;  (ed  ob  illam, 
qua;  dc  praifcnti  cxiftit.  Vcriim  il  Pontifcx  tccum  di- 
fpenfct  in  cfucatnium  ob  dubiam  iniirmicatcm ,  &  in 
recitatlone  horaram ,  obimmhtencesoccupationes; 

caufa  difpcnfationis  non  integrc  exiftit  ,  fcd  (ucccdit, 
licuti  fucccdic  vlus  dilpcniationis ,  &  cum  ilio cora- 
menfutaiar,  difpcnfat  enim  Pentifcsiecum  in  efii  car* 
nium  hoc  mcnie,  proprer  infirmitatcn'  hulus  mcnfis: 
at  ob  hanc  non  poicrt  diijKnt.iie  vt  lcqucnci  mcnli: 
cuncs  comcdas  ,  fcd  ob  inficmitatemtqtiamcnnclia- 
bcbis,  qnia  inhrn  itas  huiusmcnfis  patum  defctuit a«l 
honcftandum  cium  carnis  in  mcnfe  lequeiiti.  qu6d  fi 
infirmitatcmmenlefequenti  non  habes,iam  cellai  cau< 
fa  difpenfationis  ptc  illo  menfe>proqttodifpenlatio 
illamreqaitebat.  Hoc  pofito, 

6  Dico  ptim&.  Quotiefcuniquc  priuilcgium  ,  &  di- 
fpeniatio  deebligatione  diaidaa,&  faccefliua  eft,&  cft 
concefla  ob  caofain  fimiliter  diaidiMtn,ft  faccefliaam, 

ccirinic  caufa  ,  ctlTat  difpcnfatio  ,  qui.i  difpcnfatur  in 
«Dbligaiione,  quandiu  fuciit  caufa,&  cum  iit  muhiplex 
obligatlo,roakip1icemcaufam  requlrit  ad  iHios  exen- 
ptioncm  :  &  in  hoc  fcnfuvfracfl  fcntcntia  Sanchei 
iupra  rclata  ,  quam  eiiain  docet  Suatez  lib.S.  cap.io, 
num.  1 8.  &  Titaqael.  plores  rcfetens  in  iia.irii8  ctffmae 
CAufa  ,  limit.i].  num.\  i .  Ft  faris  apertc coiifitraaturde 
difpcnfationc  iciunij ,  rccit.-itionc  horarum.cb  infit» 
micatcm  dubiam  ,  quamuis.  ^as  ftatim  allcg.indaf 
1  Ifirmet  noD  ceflare  difpoifiuio* 


etiam  in  lioc  cxcmpio  a 
nem,quod  non  piobo. 


j  Dko 
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2  j8  De  priuilegiis. . 

7  Oico  (ecund&.Qaptlei^^eBfiitotaiir priuilegium  teft ,  fiquidem  non  poteft  non  eHe  fiiAaiB  illuJ  fetui» 

ctxncedicar  ob  c^fam ,  qac  iDtcgretoDC  ciifttt,  nuUo  ciiun  Ecdcfic  Aoouuis :  neoeffitai  •Bian  ccAorit  oon 

modo  <iennit,aut  furpcnditur  eb  caufie  ce(I«tioneni:fic  eft  coniraria  tlli  fpeciali  iefaitio,fed  exmaptioni.  Ergo 

doceiSaiiezUh.i.Je Uf^ih  c^p.io  uniim.ii.S^\i'>  dijf  .10.  non  bcne  cxplicaiur  iiicmodas  ccdationis.per  cciiiiiio. 

fiS.6.mm.67.&fif.  Guueti.cMnM.ft4fi.iA.i.(if.t}.  ncni  caufc nuaiis contnuia^  Sed eft qucftio dc nomi> 

imm.ttJnitk^^-fine.ci-hh.t.eap.iSMHf-i^^tit'  Ti'  Be,acproindeparuimOBBenti(quo<leniinaboanibui 

raqiicil.  iranM.ftJfahU  ma/j  .  tn  princip.  nim.  o^.  ^  c}^.  aJniiai  dcbcc.cft  ccirare  vfiuBpnuilcgijtquOCietrcddi» 

5|luclL  vtrbo  dif'f*n[m9.qi$*fi.(t.  kinan.  Saa  vtrbogrsttSt  tur  cx  aliqua  citcunftaniia  iniqoBS. 

mmji.  Sc  ali)  plurei  relaii  i  Sanchez  Uki.  dt^.  )o.  ii.t  j.  At  dioet ,  qoando  ceilae  caofa  iinalit  concelEonit 

quamlicctipfcSancheznon  fiquatur.aftirniat  clTepro-  priuilrgij,priuilegtj  vfuseftiniquus.  F-rgoreinpercefit 

babtlcin.  Probo  prim6,(]uia  totacaura,<]uain  priuile-  ptiuile^ium,  cclUntc  cauia  finaii  illiu^. 

gium ,  Ae  difpenutio  ad  (ui  valorcm  ceqiriciCt  eft^cAiB  Rdpondco  ncgando  antcccdcns ,  quando  ptoptci 

priuilcgium,^  J^fpci  fjtio  conceditur,vi  foppeno.  Er-  caufam  intcgrcexiftenrcin  c  VcQioni  fuit  piiuilegiimi, 

go  quod  111  jioftctum  tcllci.nihil  iiiieteft  priuilcgio,  &:  auc  dilpcnlaiio  concclla ,  quii  tunc  iam  habct  vlus  di- 

di/peniaiionj ;  quia non  pr optet  fututam  caubm  ,  (cJ  rpcnfationis  fufticicntcm  honcnatis  raiionem,  fcilircc 

proprer  a^u  przfentem  Fuic  conceirum.  Secuudo  pcc  dilpcnfationcin  iegitimc  faflam ,  &  vtiiiiatem  ipiios 

ptiuilcgiuro,&  dirpeiifatiuncm  lcgiiime  faAam,eft  ius  priuilcgiati :  vnde  (i  ex  alia  ciicunftantia  nori  vitiaror, 

priailejgurio  acqui(itnni;quiaeo  ipfo.quud  eftlegiti-  licitus  crit  illius  vfus.  Dizi  ce(Gire  pro  tunc  priuilr- 

wa  dilpeiiiktio  , &  lcgitimuro  ptioilcgium  >  habct  ioa  ftiuro,quia  non  extinguiiur.fed  fiipitnc,arguro.  uf..^^ 

vicmb  iUo : ac  iua  lcroel  quxfttnm  non  reuocaror  ex  Wtit.Mvtthor.fifmficM.  in fim.  Bc  tradit  ibi  glofla  vttU 

ceilacioiiecall(«|0bqiia»lfuii  pi  ius.-<  n.dliini.vc  opci-  Jtmc.  Saafezlik.i.C4p.io.n»m.iL.Sani.\n/.  /<^.S?</<^.  jc. 

tn^  aUis  relaiis  docei  Menoch./>^.4.^rtf/Mi»/f  .1 8().n.i  97.  iMm.i  7.  cum  Mencha.  Ub.  1  .cMitr»turf.iUufir.C4f.^6.  n.j. 


Gtitierr.& Titaqucll./M/>r4.  Ergo.Tcrti6,commaBih cft  &Uk.iM f»c(tffinmmpngrtff».in  frifttime;mm.6y. 

dillinLlio  Jifpciif4(ionis,& priuiUpij  in  abfolutum,  &  y    Aigiimcnta  pro  fcntentia  Sunthcz  addufta  nclns 

conduioiiatum :  &piiuiicgium  couditiunaium  voca-  non  aducrfantur  ;  probant  enim  ceflatc  priuilcgium 

inr » quod  dcpendenter  ab  aliqoa  condicioBe  ooBccdi-  celfan  tc  caufa  concc(Iioni8,quando  conceflio  petit  caiH 

Cor,itJ  vt  priuilcpij  chiratio  cominenfiireturcum  caufz  fam  fucccflluam  coccflioni  con  nici.ftiratan-jvc !  ru.^n- 

AvXAUonCy^ti  (ann  [lOieiX  cx  c.ip.ylbbMt,it  vttb»T.fignif.  do  conccOio  redditur  iniqua  cx  aliqua  ciccuuitantu 

vbi  candiu  monaderiuin  przrogatiua  ibi  przfcripu  ibptruCBlcace.  Scd  vt  chriAs  vcCiias  coBftci , ^Boec 

dcbcr  gauJctc  ,  doncc  in  jllo  vigucrit  obfcruantia  re-  omni.i  argumenta  percurrere. 

guhris.  Piiuilcgium  ver6  abfolutum  e(l,quodnon  Ad  priinuro  cx  M/>.^rnrr«if(tr ,  quod  dcrumptiun  eft 

ardatur  durationi  alicuiusconditionis,  fedob  cauiam  ez Cod.Iaftiniani,conftat,dari  ptiittfe^lllBiBlfliiinil». 

femci  poficain  conceditttr.Ctg!0  qu6d poftca cefli:t caa-  tit  ab  omni  tatela,  &  cuta cuiafcunque  gencrit .  &  cu- 

fa ,  priuilcgium  ce(Iarenondebci;cau(aenim  tcmpo*  ialcunque  pcrron«,omnibut  Epifcopit ,  Presbyteris, 

xalis  ,  &  tranfiens  honeftare  potcft  ronccflloncm  aii-  Diaconis,&  Subdiaconi$,&  Monachis,qui  apud  (an£las 

quam ,  &  priuilcgium  petpctnam.  Quarti,  piobo  ali-  Ecdefiast  vel  monaftcria  pcrmaneant  non  diuaganccs: 

quibos exeniplts  \  (t eoim  cum  muliere  ob  eius  paupcr-  quarelli  diuagaiices  olSciis  diuinis  non  incerfint ,  per- 

taten  dil^  '  nfuur  in  impcdimcnto  confaiigniiiit.it{s,  dunc  huiufmodi  inimunitatcm,quia  proptcr  hoc  ipfum 

U.  aotequam  inatrimonium  conirahat ,  diucs  fada  fit,  concediHir  ,  vt  ibidcro  dicitut.  Eccc  quomodo  caufa 

non  ex  eo  amittii  dirpenfationein  ,  neque  eios  viiis  conceiEoniscftfBCceiEaa,lcilicet  peifflaneniia.Eoden 

fufpenditur,  quia  non  fuit  toncefliitfob condicionc,  fi  modo  cefpondctnus  r4p.  rH< ,  i/r  r/rricjir »CK  rtpdtmihus. 

panpctcas  pcrfcucraucric  cocu  tcmpore  antc  matrimo-  ibi  enim  liudiotum  gratia  ciat  canonicis  indultum  ,  vi 

niaffltneqtic  hoc  inuelbgatur  ii  conirahcntibus.eflcc-  in  abfeniia  fru<!lus  petcipiant  prabcndarum  fuaruni; 

qtie  ocL  jfio  n  n  Icuis  fcrupuli  runnvt  bencdicif  Nicol.  ipli  vero  accfpca  liccntiaad  villas  fc  tiansfcturt.  Dic  r, 

Gaccia  6/1.  ir  icntfic.cjp.L.rum        Iicm  datur  pucllz  inquam ,  PoiuifLX  Innocent.  prsrfatam  indulgciuiutn 

difpenfatio  in  voto  caftiratis  ,  ub  petrculunt  iuconti-  illis  compctere  non  dcbere,&  merito  i  quia  obcaufam 

nenttc  ,  ex  vi  huius  dilpeniationis  abloiuie  cunccflz  fucccfliuam  ,  fcilicciAififtcntiam  in  Audiis ,  illis  fucrat 

(oluttur  vinculum  voii.  lirgo  illanon  folumfcmeUfcd  coiiccn'a,qoz  expoiitieclatius  cumpetit  (Mp../lhbdti,de 

plurics  poicQ  nAibc  te ,  etiamn  iam  pcriculum  inconii-  vtrbtr.fignifuM,  vbi  conccditui  coenobio  (*n€t\  Dcrtini, 

tienticnonhabcatiquiaaliisnonfuinec  fadkareiaxa-  vt  ex  illo  AlciatenC  monachi  fibi  cltgant  pcrfonaro 

cio  vor{,&  obligationis  iA  Deam.fcd  fufpenfio.  Deinde  idoneam  in  Abbatem  tamdia  ,  donee  ibidem  vieuetic 

priuilcpiiiin  coiicclfum  rchgioiii  ..ct  ipiendi  ,  vcl  non  obfciuantia  regularis.  Eclc  piiiiilcginm  depenJiati 

(olucndi  dccimat,  ob  cius  legulaicm  obfetuaniiaro ,  &  viiidi  obrctuantia,quc  cft  cauia  iuccclllua. 

iingularem  fruftom  In  proximos  ,eciamii  poftca  eellec  Ad  (ecundum  exl.#fmiifM ,  rcfpondeo  illam  obliga- 

huiufmodi  caufa,  &  tlciicniarad  flatum,  in  quo  Ponii-  tioncm  omnino  cxtingpti •  quia  peruenit  ad  naium,! 

fcx  talc  pt  iuilcgium  minimc  concedeiet ,  non  obinde  quo  incipere  non  poiuit,non  ptopici  cclliitioncm  caa- 

cefTat  priuilcgium  ipfofa€ko)qaiaBon  fuit  conccflum  (c  (inali$,(ed  proptcr  c1rcanftanilaBiadBeBientcm,c]u^ 

fuh  i'h  f  vprclla  conditioneilicttliaBri^'^MMfr,i(irBtr^.  rcddit  illius  oMigationis  vfnm  iniqtnim:*:  com  glufla 

figntjKM,  fuit  concefliim.  dicit,  quod  impcdit  facieiiduin,  dclhucrc  iam  fadlum, 

8    Dico  tertio.Qupttefcunqueex  aliquadlCttnftaBtlB  iBtdligeBdtirocft,qaandoeft  impedimentura  honcfta- 

firinilcgtj  vfus  reddecur  iniquus ,  ccllat  pro  lunc  priui-  tt  conttarium  ;  fccus  verS,  quando  cft  iropedimCBtulil 

Cgium.  Condufio  cH  omnium  ,  &  cx  tctminis  liquct*  per  przcilaro  ceflationcm  caufz.  . 

aliis  licerec»<|iiod  il!tcitum  cft.  Qui  modus  ccllandi  Ad  tertium  cum  eius  confirmaiione  concedo  faci- 

friailegiumvocaturi  Suaiez/ii>.  8.Mp.)o.ciMi.^.pcc  lia|routaripoflcpriuilegiam,quamle^em:caaaceno- 

oeflationcm  caufz  (inalis  ccntraric ;  quia  contrariatur  caiione,tHtn  deciflone  i  qaia  fadti&t  a  Prindpc  reuo- 

CaulctObquam  fuit  conctllum  :  quod  non  mihi  plcii^  cari  pote(l,&  facilius  fuboriri  poccAaliqua  crrcunftan- 

lacis&eic^iii.i  priuilcEium dccimaodt cx aiiqua £cde>  tta ,  qoc  vfuroptiuilegij impediat : ai  non  inde  fequi- 

/iaconceflaro  aUcai  ob  fpedalem  frruitatem  Romans  tur  dcbere  cellare  ex  omni  caula ,  qua  lcx  ceflat ;  lex 

EccK  liA-  fji5kam,fufpendi  poceft,  fi  Reflor  illiu';  ncclc-  cnini  c-n"it  (^cficicncc  caufa  eius  finali  .T-i.iqn.ica  ,quia 

()Z  non  habct  congtuam  ruftentationcm,&  ramcn  lunc  ex  huiufmodi  dcfcda  teddituc  inuiiiis :  at  iniuftum  eft 

Bon  cci&(  ratio conccJlioBltilurc  CBiro ceilate  non  po«  obligate  fabditoi  ad  oblccQMitiain  kgitiatttilit.  Eigo. 

PtittiJe 
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PriBilegiam  vcc&  •    dirpcnfaiio  >  edaml!  c^SbttaiJk, 

bbquatn  fucnint  concclla  ,  vtilia  clle  poflTunt  priuile- 
giaio  ,  &  cx  alu  pjrcc  itoa  obligamui  ad  iUius  vrum. 
Eigo. 

M  qaanum  coneedo  pruiil^ura  Boa  openii  vltrt 
concedentis  intentionem ;  at  iniemioconcMlentisab- 

foluic  priuilcgium  ,  i  (l ,  vt  vtatui  ptiuilcgianus  illo, 
cttam  ccdaiiiccaura,  ob  4uam  fiiit  conccllum.  Ne^ue 

obinde  iit  peccare  piiuilcgiatum,  ncqnc  pcccare  con-  neqaebreoitatisiblitc  obliaifcaRfienim  ptiuircgium, 
cedenceminon pcccat  ptiuilcgiatus ,  quia  piiuilcgio  li-  refi:riptum,&:  difpc tifatio^non  fucrint  in  ftita  iiuigto, 
tccenceirovtitur,  ne()uepeccatconccdcn$piiuiicgiu>  mctte  conccdentis  nonpeicunt,  vt  diccmus  cxoro^ 
cim  ob  lcgitimam  caafam  concedat ,  quae  cau(a  non  niam  iencentia.  Quapropter  inueftigandom  eft,  qaan- 
reqairitur.vc  fcmpcr  c^^iflat ,  quoiics  fucrit  vfuspriui-  do  dicancur  cdc  in  llatu  intcgro,quando  in  ft.itu  incc- 
lcgii.  Ncque  oblUc  tunc  noit  adclle  caufamjex  qua  pcionis  :  fc  piinv)  loqui  dcbcmusde  refciipcis  iufticiar, 
poBet  priailegium  incipcrc,  quia  ptus  reqairitur  adin-    ^  ex  ibi  didis  facileertt  ia£erte»9aiddicaulam  fic  de 


PVNCTVM  XVI. 

ramm€effetfmUegiumjefcri^tum^Ji0mfiiu 
mm*  ctmtdeMit, 

EX  huius  pundi  cnodationcpendetdecifio  plurium 
difficuluium ,  ideo  placet  exaftiiis  rcm  cxpiicare. 


cepttoncin  pruiilcg:),qiiani  ati  cuis  coniinuartonem,vt 
optinic  iplcmct  Sancticz  piul  ac  lua^njiMt,  }o.  »N>n.  8. 
Ex  qaa  dodrina  infcrt  tpfe  nuin  cellare  difpenfaiio- 
nem,(i  caufa  finalis  non  omninocellauit,  quarouis  tcli- 
quf  manentcs  non  i  ud  icarentur  (iifficientes  ad  priorem 
difpenfationis  conccllioneni.  £rgo  idem  dcbetdiceie* 
cciamii  omoino  caufacclTet. 

Ad  conlinnationem  ex  /.#  9r/UIa,rerp(mdeo  rablKtn' 
tionem  iilam  cuancfccrcjn  liliu'i  fanx  mcntis  cfficiatur, 
^uiaex  fubiedla  mateiuconftat  fuille  conditionalcm, 
■fiempc  iililias  infirore  vfquead  mottem  periiKierec* 
alia$,vc  bcnc  dicit  tcxcus.inicjua  elTec  liibfticutio:?,:  r.i- 
ttone  circumlUnciac ,  quxicddlt  fubilitutioncm  ini- 
^am,ceinit  fubditucio. 

AJ  fccuiidim  confirmationemcx /. !  ,'7!  yfrff«i/(c7«»«* 
fi/tt  caufa.c^  .idt.mh$l  initrtj},  lefpondco ,  iKUC  ad  quar- 
tum  dixi  ifiagis  rcquiri  ad  huncftara  incefttiooem  pci- 
ailegij ,  &  dWpenfacionis ,  quam  ad  illorum  coniinua- 
tionem,  ad  inccptionem  cnim  icquiritur  Icgitima  cau- 
ia  j  lecus  ver6  ad  illius  continuaiiuncm ,  dccet  enim 
cmiceinim  \  Prindpe  bcncficium  cfle  maorucam :  ttg» 
Jkeit,  I  i.de  rtt^Ml.iurjin  t. 

A^^  <]uintLim  c\  rr^N^ in ^ni («^hm , dico probare,cef- 
Lntc  cauiaconceiTioius  polle  ilEpeikPrincipe  reuocari 
priuilcgitnn ; at  non  probat Decias  ipfo hiOtm prioile- 
gium  ccflarc. 

Ad  vlciraum  negat  Salas  tUi}iii.io.ftil.6.fait ,  abfur- 
dumedc  fic  difpcnfaram  veici  cacnilMls>etlamn  iam 
caufa  infiimitatis  cclTaucrit  ;  qaia  rctinet  dirccnfatio 
fuum  valorcm  ,  ffo  quod  data  fuciic  ob  inficmitaicm 
non  iolumprxfcntem  ,fedqiiam  probabilitet  conce- 
dcns  cxiftimabat  futuran».  Ac  ctcdo  in  tali  cafu  cclla- 
rc  difpcnfationein  ,  quia  dcpendcncer  a  caula  fucu- 
ta  fuii  coacelTa  •  qns  cftm  cdiet  •  ceflabic  diipen» 
iacio. 

le   Ex  his  parec  dedfio  illias  qticllionis,  an  peccet 

vtcns  Jiiprnfationeccflantccaiifa  iHius  ? 


ceicriptisgtatue. 


5.  I. 


Quando  rercriptaiu(licix',&  gracia;  dicaimic 
c&  in  ftani  intcgro,  quando  di* 
cancar  dTc  incepca. 

I  Tripluem  fententUm  rrfcrt  Sanchiz.  .tjui  feniit  per  foLm 

fiiMuntm  mrtduAm  deftntrt  rtm  tjfi  iHttgrtan , 
perprtmmn  iHrifMHimtm  in  rtferiptit  iitflitui. 

t  Ctnftrem  prckthlnu  fuff.urt  iuMcem  iurifdiiiitne  in- 
ttptjft  vti,  tdmeiji  dnuieatm  mn  fettrtt.  Sed  ptiA 
eemmmtetft  ekuAtuemre^irijMitd^ ft^meutlum. 

}  5l0ieit  cimtiontm  e^refAm  efia  dtkgMtt ,  tmutp parii 
intimata  ntn  fueru  ,  dtfindit  Saiuhez. ,  vt  preii*- 
bitw. 

4    Cenpo  prebabiUiu  eppeftum. 

J  jin  reqHirMur  trina  citaiie  in  tafibHS,  in qttHnu per  tdi' 
Snm  titttri  ijuit  ptteft.vt  perpttuetur  iiiriftBk  tPre^ 
bahiUm  vidttur fuffiare  vnum  titmieHtm. 

4  PerpttiieturHeiiirifdiSi»,exf^utddtltiMietfmiHUt' 

Cerit  f  Prabahlim  <jf  imr  ferpetum,tmi^  ftrd» 
prafentibm  fiat. 

7  7<r  rtfiriptipraftHtatieum  mufimutwriur^iiSiu. 

8  jln  per  ^n.irn  cu.x  ieneTnfnnttur  iurifMcltt  refcripii 

flurtt  cuhJm  umuiemu  !  Snit  dtiiudiieut  rtSpou- 
tlttttr.  ^ 

9  ^^fi  fi  con^iiiuaru  iudtx  delegatiu  ad  vniuerfiia' 

tem  eaMjantm,(xtumie»tmiH  vna  canfafadae  i^Af- 
fuwdettHU  SumiuttfiiwnMm  ^^oitutttiHtttuii^li' 
&i»Htm. 

to  Si  atufa  ctnimiffa  non  indigtt  citatitnt ,  prima  muuerit 
extcutiene  fada.firmatur  lurifdiclie.  ■ 

II  /if  refcriptitgnuiuatviattitutfmrtit  • 

eeeptum. 


Rcfpondeo  iuxta  fupradidla  non  peccare ,  ii  diipen-  i  FNE  ceicriptis  iaftitis  refSei t  Sancbez  Ui.iM^,i^ 

(acio  fttit  concefla  ob  caafam  afto  exiftentem,qaia  ve>  JL^i  miM.8.  triplicem  (ententiam. 

ic  tnanct  difpcnfatiis,  Ic^iliuftjuc  folntus :  at  pcccareil.  Prima  afHrmat  delincrc  rcm  circ  inccgr."iin  ,  eo  ipfo, 

diipcnfatio  fuit  ob  cauliun  fuccclTiuam  ,&  vfumdi-  <^uo iudex coeperic  iurifdic^ionelibidata  viiiCtficiu- 

fpoiiationis  commeniutatnm ,  qaia  ceiTat  difpenfatio;  noncm  non  feccrit.  C^i  a  modas  ficinand(i,fc  ladicaa- 

crcditur  cnim  depcndentcr  ab  illa  caiifa  fuiflc  conccf-  di  iutifdidioncm  clk  pL-r  vfumiplIus.Siigicuranteei- 

rumfiiquidemprxfcnt  infirmitas  non  eli  rufiicicns  cau-  tationem  vii  iutifdidione  putclt ,  iam  iuiifdidlioncm 

laootKedendi  perpetuam  difpenfationcm  iniciunio:  iirmat.  Adde  inriiiii^o  delcgaca  cuncdici  poccd  cfTe 

conccderc  auteni  Hifpcnfationcm  Hnc  cjula.vcl  line  intcs^ra.quando  nullum  illius  vfum  habuifti.  Ergo  fi  in 

caufa  fu/Ecicnti ,  ctiam  in  pioptia  icgc  non  clt  prxfu-  vitcuce  illius  aliquem  vfum  cxcrcutlli,  qualis  cft  iigna- 

aaetMliUTi  de  Principe.  Ergo  affirmandameftdiTpenGi-  re  locum  iudicij.nominare  Nocarium,teiles  petcipcf^ 

ciooem  elle  dcpcndentem  ab  exiflentia  caufx ,  ac  pro-  redigi  litteras  in  publica  forma,vcic  iurifdidlio  iniegm 

inde  iUa  cellante  cedare  difpcnfationem ,  efto  contrJt  non  eft,fed  poiius  coepta.  Fauei  huic  fcntentiz  tap.lMf 


'  tcneai  StUsfrpra  dicU  diff>Ht.io.JiS.6.  iuuui.66. 
vtrfie.egi  iu  bac  rej^r /rf f.  <^ »ms.6j. 
ccferc  aliqoos  recentiecek 

id  probabite  exi- 
iUmare. 


vudiqutJteffiiieJel^uti,  (j^ eup.fiifiAdtlegato,eedtm  tit. 
M6.  in  qaibns  folam  expoftdacor  ad  petpetuand^ 
iarirdidionem  ,  quod  delegatns  iarifdiftione  delegata 

vti  noii  ccrpctit.lcu  in  aliqno  ex  illa  procclTum  non  fc- 
cerit :  neque  ibi  aidacui  ad  vrum  per  citationem ,  vci 
per  litiscooceihcioncm,vel  pcr  ieiiteiiciMB>velpecno- 
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De  priuilegiis. 


CBlnarioaeiii  Notarij«tBt4efi|piarioiiem  lodffgpnon 

crt  cur  aliquis  dctcrtninatus  vAis  cxpoftnlctiir  ,&  pro 
hac  iciitcntu  adducit  Sanch  placcs  Dudotcs.Sc  vidcii 
poteft  Sylucfler  vtrltt  dclegttH4,qiuft.6. 

Sccunda  rcnicntia  docet  iutildi&tonem  dclegaum 
intcgram  circ ,  quoiir(]uc  lis  contcftau  fit.  Moaetut 
ex  lap.  reljium ,  de  cffici»  dtltgati  \  vbi  deciditur  expirare 
iarifdiaionem  dclcgati  liie  non  comeftaca  i  9c  idem 
lubctur  in  l.  rtpM.ii.Ht,  ^.ftri.  }.  &  vltra  Dodoirtt 
qiios  Sanch.alltgat.potcft  ailcgan  S.iLs  f/i  ?'  ic./ff/.iy. 
(■wii.ll|.ibi  «(rir  tuutm  fiUtfM  fibim  tafta ,  qusnd»  lu 
fmm  €mifUlM.  Augdft.  de  BaibAfa  Ji  ftttflMt  Epifitfi, 
X  p.AUtgit.iiq.  num.iff.  vbi  tcnct  dclidluiii  non  dici  dc- 
dudkam  ad  furum  contcntiofum ,  quoufquc  Its  come- 
ftata  fttctit ;  qoia  foros  contcntiohis  dici  non  poteft» 
nifi  iivcrpartfs  contcntio  fiat :  noncft  anicni  pcifcfta 
conu  nn-. ,  tjuourijue  contcdctur  lis.  Ergo  iicquc  fo- 
ra»co<it'.  mioius,qaourqtic  lis  (it  conteftata.  Ergone» 
<]iic  iii  ii  •liilio  contcntiofa  cxctcita  ante  iitis  conte- 
ft.k>ioueni.  AdJc  iLidicium  propric  cflcpoft  litiscon- 
teftarionern ;  omnia  cnim  alta  prxambula  illius  dicun- 
rur  ex  lefolutis  ^et  Aiin,tii frtuci  Flortnt.  i.i.ttip.ijium. 
1 4-  /?  /-7-  Lancclot.  tk  tattifftn.in  fntf^.  n.j.  Peregrin. 
v.tr.lrb.i.iiiL'ruL\Je  eondiiitnih.riHm.^.^.  &  tradit  alios  rc- 
fercns  Sigifmund.  Scaccia^i'*  $itdu.cap.ijum.ii.(^u^, 
S.mM*.! f .  Ergo  iuriiHidio  iofKcialis non erit eietcita* 
itin  poft  Iitis  conteftationcm.  Item  lis  non  mouetur, 
quouiqjc  contcftata  iion  fueiit  i  cs  text.M  t.ip.tx parti 
^o.dtvirhfyn^ittit.  8c  iradit  MarantairwiiK.iWw/.j. 
tit.  ofiniu li.int  diirAnte  in^,xmi*,n.6^.  Siird.  </«  dlimenr. 
tu.yijuej}  li  n..^.  Ei^o  nequc  lurildidio  ad  iudicaadom 
'Concella  fiimata ,  (cu  cxcrcita  cenfebiiar,qaoa(qiie  lii 
mota  Gi,  Sc  immcdiare  dclrgaias  cocpcrit. 

Tcriia  fentcntia  ,  cui  tanquam  probabiliori  adhxret 
ipfc  San<:h  docet  pct  folam  citariooem  iuridicam  de- 
finererein  etleint^ram.fc  perpetuari  iuiirdidionem, 
dadttir  ex  taip.grttmm ,  Ae  ifficu  dtltgaii.  vbt  ad  firman- 
dam  i  iti.^^ijtLoneii.  roliim  petit  cit.iiioiicm  ,  ibi ,  f«»i 
eitationtftiU^Htgttiiim Jii  miMfi  caftum,Si  (t^.vli.dt  ipfii , 
lrg'*i.  dicitor  pcrirt  iarifdidienrm,  fi  citatio  non  pf«> 
cciii:,  ).::r  quos  tcxtus  iffiniut  i  xpIii:.nido5  clTc  rclatos 
ptu  prnna  ik  fccunda  fcntcntia  ;  quia  currcdlio  iuiiuin 
viMndaefttnim  textus  qui  gcncraliter  dicant  retjttiri 
vi'.  n  lur.lJicl  f>nis,i:ucl!iqrn  Ji  funt  dc  vru.qiii  ndmi- 
nusdt  p;i  ci(atiuiKm,i{iii.i  citatiocft  ptimus  ad^us  iu- 
d:ci).  c.i^.^«Mni  atiira,ie  f>robmtmkm.  Teztus  auicm 


dijp  it  s  j  r:  liiis  coiii(.llationcm  rcm  non  eflc  inte- 
g'3ni,n  n  iJ  caiiquain  ncceflariutu  p<tcrc,fed  tanquam 
maxiiue  conoi-niens.  pt0  bic  lentcntia  place»  DoAo- 
r  aaddBdt. 

%  Mthi  VCI&  maxim^  arriilct  priina  (enteniia  ,  quam 
ipfcmei  Sanc^t  valdc  prob.tbitcm  dicic  nim  oh  ratio- 
Dcs » quas  ibt  adduzi :  tom  quia  decet  beneiicium  Pcin» 
cipise(&  manfanim  t  tant.quia  lich  dtarie  6t  primas 
aAus  iaJicij,noi)  cfl  camcn  primns  acliis  inrirdiiflionis, 
ci^iii  aitte  ciiattoncm  piuricsexcrccti  iurifdiAio  poUit. 
Ver&m ,  quia  video  communl  Dodtorum  fenfu  proba- 
tun>  citat''.mem  reqiiiti.vt  tcs  dcnnar  cfle  intcgr.i.idco 
in  praxi  indtco  hoc  etrc  rcqnendum,qu6dquedefcndit 
Mot.  imil.^.dt^.yjium.M.rir  \ ^.t^" diff>.tpjmm.^''^ 
i  Sed  d.ibiumcfl  ,  .in  f  th'  lat  cicaciunem  ^reffim 
eflr  a  dclcgato  ,etuinli  pArti  inciinnta  non  fuefit,VK 
ccnfcitur  ifs  non  imegp} 

Sanch.aJios  refcrens  tmm.  t  j.  probabilius  cenfei  fuf- 
ficote.  Moaetur,  quia  mxtf.rr^ium.ff  offno  dtlegati,  fo- 
l&mreqairitur  ,  vt  negotitiin  lit  qu  iil  ca-ptum  ,  quod 
prppofltum  (n  citarionisedi^ura.  Deindc,qoia  citatio 
iribus  partibaseonftat»exiDandacotadicis,  ic  ez  paite 
citanda,  fcu  rz  eniAiooenaiKi)»^  ex  illius  aflcftione 
ffcicaiionem  fcci*Te ;  al  v%  his  ctMu» .  •lum  mandatura 
•ft  vfiu  iorisdiOioiti».  |r^ofoloUlo  ioliliiU^o  radk*- 


rar.  Item  roIasIadidaaAtt  cft|eMiaDdnt  ad  perpe- 
tuandam  iurifdidioaem j-qnl  pctfcdbi»  cft  peir  Alnni 

a<3us  mandatum. 

4  Czteiiim  retcnia  fcniciuia ,  non  per  qucmcnnqiie 
aAum  iurifdi£Honis ,  fed  per  citaiionem  definere  rcm 
efte  integram  ad  clfciflum  perpeiuandi  iurifdi^ioncm 
in  delegaio ,  prob.ibilius  cenico  noniafEcerc  citatio- 
nem  egtciram  eflc  z  iudice^nili  parri  intimetur :  fic  do- 
cet  Mol.  idW  dif^t.  1 9.ffMiM.  j.Rario  eft,  quia  vfque  part  i 
inciinctur ,  non  cfl  vcra  citaiio ,  fcd  cxpediiio  citacio- 
nis ,  nequc  cntm  dici  poteft  pars  ciiata ,  ex  co  qucAl 
nandet  iadeii  eam  cftart.  Deinde ,  qaia  iff  c^p.^ntium. 
non  cxpcditioiicm  citationi«,  fcd  iplam  citationcm  fa- 
dam  expolhilat  Potifcx.vt  negotium  fit  quafi  cccptum, 
inqutt  Vrbanus  1 1 1.  N»t  ttntim  mtfmfitiutti  tti*  ttdiitr 
reffonfiemiH  .qHiiciim  in  CAfu  pneri  (itntione  fAHd  ne^o- 
itHm fit  quafi cetpitgn.  Et  licct  in  principio  dicaiur.pro- 
pofitodtationis  edido  ,h.TC  veiba  non  indicani  ciu- 
tionem  non  efle  fadlam  ,  fcd  potius  indicatu  cdc  fa- 
Aam :  nam  fl  propoiitum  fuic  ci{.-itionis,cdidutTi  alicui 
fuic  propofitum,  atqiie  adc6  aiiquis  fnit  citatut.  Addo 
illa  vcrba,jipane  Aieront  di^a,non  i  Pontifice  appio- 
bata ;  ipfe  enim  abfbtat^  dtcit ,  ttttaiont  fnQti.  Deinde 
iura  jxpoftulantia  citationcm,  dc  citaiionc  pcrfi  (Jla,& 
confummata  debcnt  intelligi :  atgumcnto  fumpto  ez 
cap.^i4  propttr,  &  tap.  eum  poft  pttktim ,  it  tkOimt ;  ied 
in  rationecitattonis  noncll  pcifcdla,  &  confninmiita, 
quoufqoe  ad  paitis  nutitiam  deueniiepoifit.  Ergo.  At 
dices  mandatinn  citationis  efiedtationem  perfrftan, 
quoadeflicAum  inch(3andi  in  iudice  ddcgato  iuiifdi- 
dltuncm,adcuiusc6ctlumfuit  rcquiiita.  Scd  refpon- 
deomm  eflfc'perfeAam,quoad  hunc  cffcdlum ,  eo  ipfi>, 
q«od  petatnr  ciratio  ad  inchoanLinm  iiirirtlit^lioiicm. 
Fateor,inquam,  per  roandatum  ciiaticiiis  aliquo  modo 
inchoaii  iurifdi^nefn » impetliedc  quidem ;  fcd  quia 
ntm  inchoatur  per  dtationcm.qux  eft  primus  aAus  iu- 
dicij,ea  decaafanondicitut  propiie  inchoaii  iuiifdi- 
Clio  ad  ciim  cftieAom,  vt  pcrpciueiur  mortuo  dclcgan- 
te.  £i  pcr  hzc  patct  rtfponiio  ad  rationes  oppoUtas. 
Dicoergo,n6  mltoiiidieem  ezercete  iarirdi&ionefn, 
qnando  pronuntiat  citationem  faciendam  ,  fcd  ctiam 
quando  ipfc  Nutarius  illam  fadt.  Nen  eniin  Notaiius 
eft,qai  dtat,lediadeiceft,qai  cirat  partes  mcdio  Notif 
liojficut  voce  prxconis  lcpiflator  lcgcni  pronnilgat. 
/  lufupcr  dubitaii  fccundo  pocciai,  an  h  hzc  citatio 
Hat  per  cditftum,  fcn  procKuTia.in  his  ca(ibus,in  quibus 
dc  iiirc  ficri  poitfl.dcbcat  cfTc  trina.vt  ccnfcatur  itirif- 
dii^io  perpctuata,  &  rcs  inchoata  :-  Al:cui  vidcri  poflct 
tiinamceqoiri,eo  qu6d  nullus  ccnfcatur  citatuspec 
edid^um,  qtiourque  ttina  fiicrit  pablicatio  illitis,  iuxia 
Amhtnt,  tjHt  femel.  &  Ijrtt  itHHiaUlritHtt.  C.qMsmodo,  tSr 
ejHAnAo  tudex.  &  rradit  Menot  h-iV^-i.//^  <tr ttrr.fr. rryrf.j. 
C4if»  ^G^.num.^.  Ccteii^mpiobabiliu&  ccnlco  fuflicrte 
v»amdrationera,etiaBperediAam,vt  intelligatur  in- 
rifdiAio  d.^lcqata  eflc  iuccpta  ;  mm  qiiiai.v  cnp. grAtum, 
&  tjp.  fi a  ftdidtltgmt ,  &  tilyi  reUtu ,  non  cxpoilulaiur» 
ni{i  ciiario :  at  ver^k  illa  vocario  per  ediAam,etfi  vnica 
fir,titatio  cft.Iicct  non  fuflidetis,vt  condcmnctur  cita- 
tus.  Ergo  firm.-itur  cz  illa  delegati  lurifdidtio  ■,  &  iia 
«liis relatis  docet  Sanch. ««rm. 1 4.  &aum.  t6.  aduertit 
optimc  citationcin  illara  dchrrc  cflc  validam  :  ram  (1 
ex  aliquocapite  ttrita  fucrit  ,reputatur,ac  Ci  nonfa- 
;  qaod  etdm^altuin  eft»nauain  poteft  producere 
cffeftom. 

6  Tcrt{6  dubitatur,an  ex  eo  qu^  dclegatus  fubdcle* 
gau  c  r  i  t  caii  fa  m,vcl  pancm  illioa » cenieacor  perpetnatV 

iutifdiaiu.> 

Pluribus  ,quos  recenfer  Sanch.fntm.  it.  placetelfe 

peipetuatam  ,quia  vtrc  dcli  eitus  vfus  fuit  iiii  i!'na:o- 
ne:  fubdclc^tiio  cnim  illa  fadla  aAus  tuiifdiclionis 
cft.  At  mifki  coto  eodeni  Saacb.    &  Mol.tlifmJ8*  9. 


Ul 
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Traalll.  Difp.IV 

«rw)».).  pcobabiiius  videtur  finaatamnonctfeiacifdi- 
aionem  :  tum  quia  fub^lelegMio  noneftvfatltlril^ 

fbionis  dclegaue,  fed  ed  tHis  iuiifdidionis  a  lcge  con- 
cefTx.  Lex  eaim  con^edicin  hi«  *  9t  iilis  calibtu  fubde- 
legarc  :  ac  protnde  dl  Tfttt  inrirdiAionis  non  delega- 
tz  ,  fcci  potiiis  ordinfri*.  Excipit  taincn  S.mclicz  i/i, 
niii  p^«reoiibu$  partibus  fubdetegacio  fada  fuiircti 
qaia  rancniftimat  talem  iobdelegationem  citacioni 
«quiualcrc.  Ac  crcdo  hoc  concetlent^um  non  ciTc. 
Nara  CMp.ji  afrydtU^ato ,  dt  tjficw  ,  ar  p«iciiMeiudicu  de- 
iigvifi.quo  roooetur  ipie  ad  afiirmanduni  fubdelega- 
tionem  ptccise  non  nimare  iurirjidlioncm  delcgjti, 
non  diflinguit  ,  aa  fucrit  prTfcntibus  panibusfaCla, 
vel  abfcntibuSiimu  poiius  fupponit  ex  cunfcnfupar- 
tiuo»  fadtam  fuifle.  Iiem  fubdclcgaiio  Ciae  iir  prse- 
ieQteparce,(iue  abfenie,  non  cft  vfus  iurifdiAionis  de- 
legane,  fcd  i  lege  conceilc.  Ecgo  fempet  manet  res 
iotttca.  Adde  iura  ad  minaa  ciutionem  expoftularc 
proforma^ad  iitmandam  inrifiiiftionem  delegati.TC 
ipfcmct  Sanchcz  nnm.  ic.  fatcrur.  ScJ  cura  aliquid 
cspoftolaiur  pro  fotma  ,non  tmplccur  perKqnipoU 
lctts  :  vrtrailicGmiercexAoi*».^^. /i^.t.r«Mr.i.M;>.i;. 

A  Hnm.  I  1 1.  (umfrq.  R.irt.  iit  l.nttfiim  ,  C.  .xduKj'.n  di- 
uerfiudk.  lafoo  m  l.Ji frt{Mrttt»r,C.dc prvcMrattrtkjiim.t. 
oonfirmat  Beroins  m  ttfjam  fit  KimMMjnfftSmmiA. 
«.78.  Denique  ipfa  fubiiclcgaciit  non  porcft  dici  zqoi- 
ualere  citationi »  eo  qubd  /iat  ptxlcntib^s  paitibus ;  fi- 
qnjdeiDpatces  cicante  fnnc  dcnno  >  *  c  ip(c  (nbddega- 
tos  poflu  in  cauia  procedere. 

7  Quvto  dubitatur.an  pcr  rcfcripti  pr.Tfeniationero 
de(!nai  les  efleintcgL^.fv  hr.nietur  iurifdiftioj 

Refpondeo  cum  Sancliez  S§ut,xl,mm,j%  tc 
■liis  ab  eo  cdacis  *  nuilo  modo  ittmari  IncifdlAionemt 
qnia  acccptansreicriptum, non  illo  vcitui ,  fcd  potius 
fedifponic  ad  Tteodum  ,  vt  manifcdc  confiai  ex  utp.  u 
^M.dr  frtmrmwM  6.  ibi .  p^  mAndMitm  fufct^imjitimitfi 
ttvfmnonfutrii.  Atrcfcriptum  fitmati  MMI potcftiiuis 
•liquem  illius  vfum  habuciis.  Eigo. 

8  Qaim6  dnbicacnr » qbando  muIiccaoiiB  diftinAc 
tibt  in  vno  refcripto  delegantur ,  vcl  circa  vnam  ,  vcl 
circa  diuerias  peifonas ,  &  vnatn  citationem  facis ,  an 
eo  ipfo  incepia  iiiquoad  omnes  iurifdiAio} 

Refpondco  brcuiter,  ii  ciiatioilla  communisfuit, 
eo  quod  citaueris  vniueifaliter ,  vt  compaieant  coram 
ce  partes  inteieflentes ,  tunc  clarum  eftcirca  omncs 
caufas  firmatam  cfle  iurifdidionem  i  quia  ooiBCS  illas 
caulas  cicatio  comprehendit  ;  ac  proinde  Temm  eft 
eiTe  illarum  omnium  citationrm  fAftam  ;  fi  veto  cit- 
ca  Tnam  tanturo  caufam  ciiatio  fa^  iit ,  eiii  nen  dc- 
fint  Oodores,  qoi  ailirment  perpetnari  iotiidldionero 
qtioad  omncs,  co  quod  vfiis  fis  rcfcripto  tibi  concclTo, 
ic  iurifdi£Uone  data  pet  illud.  Nam  eilo  iit  citaiio  de 
Tna  tantihn  eanfa  •  Tidetnr  fufficicns  ad  Terificandnm 
ab(olatniu  vfum  illius  refciipti.  At  prol-iabilius  cen- 
leo  Don  perpetuari  iuiifdi6lioncm,quoaki  rcliquas ,  fcd 
iblAmqiioaid  illam,dequa  fuit  citacio  fadVa.  Q^n 

illuti  refcriptum,  etfi  matcrialiccr  vnicum  fit  ;  at  for- 
maliicr  multiplcx  c(l  iuxta  multipliciraicm  caularum. 
fea  petfonarum  ,  quc  fn  iUorefcriptocoDiinentuciac 
proindcex  vfuilliusrefcripticiica  vnam  cao(am,non 
vidctur  probaii  illius  vfus  altfolutus  quoad  reliquas. 
£c  Mofirmari  potcft  ex  U  Jari  debtmiu  ,  in  frincip.  ff.  Je 
vtrlimmm  tUigm.  Tbi  ibutoicoc  multiplicari  ftipulatie» 
nes  ad  multiplicitacem  reram  Ipedaliter  defignara- 
rum  i  fecus  vcc6  ,  fi  nulla  fpfcialitcr  dcfignctur.c lianifl 
piores  fub  vntuetfaliiaie  compreheodat  :  &  icn  tcnet 
B^rt.mi.m»rej»im.i4,jf.deiiitym0.mmriiimmiie.  Imo- 
Ja  fttp.patltr.tlu.f.ijtignnmt ,  nmi.<).  dt  rtftripif;.  Sanchcz 
altos  referens  lib.i.dit^.ii.niim,ii.  Mulin. irslliu.j. 
Jt  m0it.  diifnt.ff.  «M*.4.  Exdpe ,  nifi  vna  cavfa ficd- 
ceri*nnexa  :  nam  tnnc  cx  citarionc  illius  pccpctqMr 
FerdJt  C-tilrt  Sum.  AUr.  Pmi  /. 
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.  inahieca  annexa  iorifdidio  ob  connexioflem ,  ex  l.fai. 
C.  dt  inJhtt  rtu ,  &  tradit  Panorm.  uipJitk ,  dt  tff.  dtlei, 
num.f.  Molin./Mpr4.  Sanchcz  n.it. 
f  Scx(ddubttatuc»ficoniUtaacisiadczdclc^Kasad 
Tnioccialiiacan  aliijnacaai  CMUanmMmvnc  cic«i«M 
fi£k^  circa  TDam  cauiam  «ciBpca  iic  iuiifdiAio  dcca 
omnes! 

Affirmar  Sancbes  cefcrens  pIuresmMi.  17.  8(Mo- 

lin.  r/iipHf.«//,i  \r).num.^.  Moucniur,  quiatunc  cft  vni- 
ca  Lommiilio  ,  vnicaquc  iuriididlio  plutescaufas  com- 
prchcnden.t.  trgo  vtendo  larifdiftione  circa  Tiutn 
C4u(um  ,  ccnfcris  vti  illa  circa  omncs  ;  cfim  cnim  incc* 
icripto  ,  fc  commiiTione  fada  ,  nulia  caufa  fpccialitec 
deiignetut  .cHicitur  fanc  quando  aliquamcaufam  fpc- 
cialcm  iudicas,  illam  indicareex  iurifjidlionc  tibi  vni- 
uerialiter  tradicarac  proindc  iam  iifmas  iutiididlioncin 
communcm. 

^  Sed  obiicies  «  exciMiioae  »  &  conccftacione  licit 
circa  vnam  canfam  ,  noninferrardtationem  elfefa* 

dlam  circa  ali  ,m.  Hrgo  nci|uc  ncgotium  qiiafi  ccc- 
ptum  citca  iilam  :  efgoocquc  fitmatam  iurifdidio- 
nem.refpedta  illins.  Item  parnin  referre  Tidetnrad 
rcmmotalcm  c.iufas  fingulatitcr  cflc  pofitas  in  refcri» 
pto ,  vcl  vniuetfalitcr  cilc  datam  commillioncm  re> 
fpe^  iUarain.  Tom  qttia  inriiiliftio  in  vrraque  de- 
lcf^atione  pcr  modum  vnius  datur ,  &:  potcft  cflc  xqni 
vuiuerfalis :  fiquidem  polTunt  enumcrari  omncs  caulz, 
qaccontigerunt  illoannoin  tali  territorio ,  refpeda 
cuius  conftifucrts  iudcx  dclcgacus  vniucrfalis.  Tum 
eciam,quiain  Lqiud  nmtn,inprinc.ff.dt  4ririrr.plura  com- 
promilTa  repntancar»ii  cpmproiniiliimplaccs  caaitt 
comprebendat} 

Reipondeo  ex  citatione  circa  vnam  caofam  non 
infcrri  clfc  citationcm  fa^am  circa  alias  :  ac  infciri 
ce  vfuro  efle  iuiifdidione  ,  quam  babes  drca  iiiasi 
quia  cft  eadem  f ntifdiftio  omninra.  Ad  confirmatio* 
ncm  ncgo  parum  rcfcrrc  aJ  pcrpetuandam  iurifdi» 
^ionem  circa  omncs  caufas  cfli)  commiilionem  per 
modDm  Tnios ,  tcI  plnrinm  ;  fiqnidem  qoando  no« 
minantiir  caufx  ,  non  cft  vnica  ,  fcd  pluics  forraali- 
icrcommilliones  :  at  quando  caulae  non  noniinantur» 
ctfi  cqoin^entcr  iint  plures  comroiffiones ,  formali- 
tet  tamcn  vnica  cft  ,  &  confcqucntcr  inccpta  iutifdi- 
dlio  racionc  vnius  caufz  ,  ciica  omnes  ccnictui  ince- 
pta.  Ad  lcgem  fM«</r«M«»icliNindetopiimi  Decint 
mee0ff*fierMit ,  f.fimmut,  mai»,t9.  th  rtjerifi.  reputari* 
Inqaam ,  plura  comproiniilii ,  non  ver^,&  proprie,ied  ' 
viitualitcf.  C^aproptcr  tcxcus non  diciiabfolutc  cfle 
plura  compioroiila ,  fcd  quaii  plura*  denoiansfolum 
Tinaaliter  efle  ptnra. 

10  Aclucrtc  tanicn  cuni  \'.(  l\n.  i'J.i  difj  iir.]  r).  num. 
iitibi  aliquod  munus  dclcgctui ,  cuiuscxcrcicium  d- 
tarione  non  indiget ,  quale  icputari  foler ,  nnnus  Tifi* 
tanJi  proninciam  aliquam  rcligioforum  ,ctinc  {  tima 
munciis  illius  exccutione citcaaliquid  coium,ad  quz 
idmunus  fc  exiendit ,  didcur  inriCdiftio  incepca ,  qoia 
non  habe:  alium  modum  inccptionis. 

11  Ex  his  dcducitur,  quando  rcfctijn.i  gr.uix  di- 
caniur  efle  in  ftatu  inccgro  ,  &  quando  in  ft.itu  in- 
ccprionis;cum  cnim  iii  his  refcriptis  non  haheai  lo- 
cum  citatio  iudicialis ,  fcd  loco  illius  fucccdac  vocari 
partem  ,  cum  qaa  eft  difpcnfandum ,  eo  ipie  >  quo  au« 
choritaiiui  illam  toccs  » ceoiecoc  iarifiliftio  incepta. 
Item  fi  mandes  infimnatlonem  fieri  de  Tcritate  pro> 

cum,  qui.i  iam  cft  vfus  autlioritatiuus  rcfcripti.  Nullo 
tamen  modo  pcr  przfcncationero  tcfc[ipciceni(K>rein 
incepiam  efle  ,  quia  prxfentatiorrfcripti  noncftTfitf 
iuriMiclionis  pcr  illud  concclTa: ,  fcd  cft  difpofitio  ad 
illius  vfum.  fic  Fclin.  C4f.fA^itr4lu,  $.  ^Meniniit ,  «w».}. 
ir referiftie,  Sancbes ^Xdt  di^eKfkitmhii, dUfm.tt. 

X  Sc4 
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Se4  ^ui'  rercciptam  ploces  petfooas  contineat. 
cenftbicor  neex  <ilpea&tiot>c  vnius  res  incepca.qooad 
alias? 

BLerpondeo  ioiLta  rupctius  di&a.  cenferi ,  Q  vocafti 
co<iUBaaitcromnei,vtl  ali<)aem  aliom  aftnm  comoM- 

rcm  oinnibus  fccctis ;  rcciis  vcr6  ntotuin  ncgotium 
ci4^ca  vnam  pet  ronam  adum  eft ,  6t  refcripium  plurcs 
perfonas  connnebac.  fictcbco  ^eliib  Aagq.Sjltteltfie 
«liis  dofct  Sa^cbef  mm.tf, 

f.  II. 

Quando  dicacur  gratia  fada,quando  facicnda. 

I   Smkiir  duifU  t»  pip^  auM  frMui^  6, 

I    Dtfenditur ,vi prebMitrmtJut dittmbSmdMm  Mt 

rMtt$mkiit  t§Mritnf$  fitfitu. 
4  Lbmntitr  d»lhimi,u  frtttiUt  At  facMlntt,&  wtmiJk- 

to jnrtHiAtndi  ccrtt  perfttm.dr  de  ceua  htnefcto. 
§   Ntfm  imtUiiitiirgrMtU  fttiotjiuufjiu  mttfim^fi, 

I  T  TT  vidcamus ,  quando  rcfcripta  gratiar  perma- 
V  ncanc  murce  conccdcutis  ,  prclupponcndum 
cll ,  quando  dicancor  habefc  rationcn.  gtaiic  fiiftc, 
quando  facicndr. 

RefoluCioncm  liuius  facultatis  colligunc  DD.  ex 
9tf4itliJtfriAtitdJit  6.  vbi  decidiiur  facultacem  alicui 
concedam  prooideocU  perfonas  idoneas  dc  bencficiis 
yacatorts  eilefaftam  graciam  \  quia  cum  prouidendse 
pcrfon;  non  nomineniur,toca  gratia  vidrturclTeillius, 
cui  funcedituc  facoltas, ac  promde  aon expicat  mocte 
concedentis ;  (ecos  Tefi&  (\  luprr  prooifienecerrcper» 
fonx  facicnda.Ht  data  potcltas  ciJem  nonub  fuam.fcd 
cias,cui  prouidcti  raanda(ur,giatiam,vc)  fauorem :  illa 
qoidem  efpirac  tnnnino ,  fi  concedent  re  integra  mo» 
riatur.  Quia  il!a  ficiilt.i5  non  ccnfciur  gratia  illius.qui 
de  bencitciis  ptouidere  dcbei  y  quia  non  daiur  ei  libeia 
facultas  ptouidendi ,  quem  voloeric ,  ^tX  de  beticficil^ 
qux  voiiicriijfcd  potius  cc tifc-tur  gratia  illius,  qni  pro- 
uidcndus  cfl ,  quia  in  ciu^  viilujtcm  ,  &  commodiim 
ceditzquxc&mMMifeputatur  fada,redfacienda,ctdc 
(lara  periit  merte  conccdentis  ce  integra  ,  circa  quem 
cextum  obferuat  Sanchcz  /ii.8.  dtf^. li.n.Sy.  illani  fa- 
cnltatem ,  qoc  tibi  datur  dc  prouifionc  certz  perfonx 
jna]iqaQ^licficie,vel  deabfolutione,aut  dirpenfaiio- 
nealiqoa  ladenda  in  fauorcm  eius ,  qui  prouidendus, 
aut  dilpenfandus  e(l,cfregratiamfacicndam,n  liboc 
Vti  poffis  illa  facultate  :  at  6  lenearis  e%  praeccpto ,  Sc 
mandaco(inquir)  illam  graiiaro  prcfbrr.crit  graria  fa- 
fta.probac  quia  in  prion  cafu  ncmini  cft  iui  (]u.Tfi'  um 
per  ilUs  littcras  nun  difpenfa(uro,quia  iu  eias  fauorcra 
illa  facaltas  non  ctmceditar ,  vt  fuppuno ,  ntm  difpen- 
fando  ,quia  rclinquirurarbicrio  difpcnfantis  ,vclit  ne 
difpcnfare }  Ecgo  non  l^abet  ius  ad  diipcnfationem,  ac 
proinde  non  cft  gratiaei  fada  ;  at  d  mimdcr  neccfla- 
ftot  fis.tam  cenfctur  gr.iti.i  fa^la  fli'pc nriTuio,&  foldm 
ezigirur  tunc  eiecuiiu,quain  iicg.uc  non  potcs. 
l  Sed  adocciis  hvne  modum  dicendi  infuigii  Suarez 
M.S.drfrf.«ip.)  ).quiaeflcminiftrum  neccdarium, 
len  tt  obligacione.poiius  vidctnrobftaregratistfaftr, 
qujiin  illam  ftatuerc.  nam  illa  neceflitas  ttaniitin  man- 
datnra:  mandatum  auicm  pcciit  morte  madancis  re  in- 
f . gra,ex  tap.VTiHHm .  enp.riMUm^Jk  ^.dtltg.  &  I,mmid0- 
■  iimtXljn*n  iju  F.i  to:ihini.iT,<|uia  diffi.ilc  cteJitu  cft, 
Tt  lieentia  data  Saccrdoti  ad  te  abfolucndum  in  lui  fa- 
ttorem  iir  gratia  (acienda,8e  pereat.it  nollomSacerdoti 
przccprmn  dcraii  ci>nfrfnoiie  audicnrl.t  imponatur,  & 
£( graiia fada,&  duret,li  pra:ccp(utn  imponatuc,cikro. 
lirsoqNntil  pereat  mocte  mandant  is.  Ptopter  luec  Soa:- 
ccssmS.  cniet  ({wftaiiidamcfle«adqtteiBcefccipcai|i 


diccAc  tefctacar.  Nam  fi  difpcnfacuro  rcferaturdirc^ 
Ai,n  ce \  peccatla  alb(bldar;vel  lecaffl  di fpen fet,etiam 

n  in  fauorcm  tui  d.ttuin  i!li  fit  tcfcriptuni,ariiin\atnon 
eile  gratiani  tibi  fadtam  ,  lcd  facicndam  ,  quu pet  talc 
ccleriptum  folum  vidctut  tibi  paratam  c(1e  canlwwqaf 
graciam  itlara  dcbet  confcrcc.  At  ll  refcriptum  ad  tC 
ccfecatuc  ■  vi  ratiotic  iilius  cligas  Confelforcm^qoi  Ce* 
cniBdilpenfecvel  abfoluat.vrl  dc  bcncficioprtniidcati 

f;ratiacenfctiirtihi  fjcla  .  fiue  ConfclTor  tcncatur  di- 
{>cnfare,ablalucrc,<k  ptoutdcrc,  (iuc  non  \  quiu  iUafa- 
culcas  ribi  per  rcfcripniqioonce(ni,e(l  quafi  difpenfacio 
fadta  in  re.  £c  id«m  tenet  nofter  Molin.  ireiQ.f.dt  a^it, 
dijp.iojmm.^  D.Sahagun  de  Villafrancji*  (*f.ttUtiim, 
dttff.dtleg.m.i^. 

I  Cntetnm  rctinetidos  eft,  vt  probabiUor,modua  di» 
cendi  Sanc1ies,qoem  (e<{attnrNicol.GaTc.<.f  .dbiv»^. 

CMp.i.  jT. )  .4»Km. )04.  Non  cnini  attcndcn^inm  cft  ,  aJ 
quem  refcciptum  eratix  refcratur ,  fcd  cui  giaiia  in 
cffeftn  (iat :  io  enmo  aotem  lic  gratla  dirpenfaado, 

iiuc  rcfcriptum  refriadirad  dirpenfamtm  .liueaddi- 
ipcniandum,  ciaet  in  fauorcin  folum  difpcnlandi  latum 
nt.  Quid  enim  toa  intereft  dari  haic  Sacerdoti  licca- 
tiain.fv.-  manJatum  tcabrulncnili,  5;  dilpciifandi^&cin 
tui fauorcni,li  voluctisad  jllum  aci cdi.ic.-&.  clfgcns  tn 
Confc(rorem  ,  quani  darc  tibi  poicnatcm  eligcndi  il- 
lum  inConfclToum.qui  (cciim  difpenfi  t ,  &:c.  Imo  ,  (i 
benc  adueriis.in  vtioquc  calu  datur  potcl\as  Saccidoti 
ad  tuam  cle&ioncm.Ergo  fi  m  vnocafu  eft  gratia  faAa, 
in  Ttcoqaedebet  clTc.  Quocirca  exiftimo  non  foliim 
reletiptom-,  in  quo  tibi  conceditur  beneftciom  primi 
vacaiurum .  efTc  grattam  faAam,fi  mandcturordinarie 
vt  te  pcooideat , fed  etiamfi  econtta  ditiftator  mandac 
coro  ad  ordmarium ,  vr  re  de  nrimo  benrficlovacatnro 
prouidcat.quiain  vtroquc  calu  non  tam  otdmatius  tibi 
confctt  etatiani ,  quam  exequiinr  gratiam  ii  Pontiiice 
faOam.  Neqne  obftant  ratioiies  addoAc  pro  modo  dk 
ccndi  Suarcz.  Fateor  enim  mandatum  cxpirare  morte 
mandaniis,&  minuere  gratiam,(i  fieret  illi ,  cui  impo- 
ponitnr  mandatum :  ac  dim|{catianon  liatei,led  alte> 
ri,*;  vt  firmitatcmhabeat,imponitnr  rxociuuco  nmn- 
daium.mandatum  non  minnir  gratiam  ,  fed  potiut  au- 
get.  Neqoedifficilc  cicditu  cfl  facultaiemin  lui  fauo- 
rem  Sacerdoti  concclfamad  tcabfotucndum,  impofito 
przccpio  de  cxcipicnda  cua  confeifione  cife  graiiam 
fadam  tibi;  (ecus  vcr6  (i  nullum  (it  illiprMeptumim- 
pofitoih ,  quia  qoando  nuUum  eft  prcceptum  impofi*'' 
tum,  non  habes  ius  ad  illum  cogendum ,  vt  toatri  coa» 
feiEonem excipiat ;  iecus  vcto  polito  pratccpto. 
4  Sopradidam  doArinS  limirant  Kota,  Oigas.Man* 
dorGralfis,dt  alij.quoi  refiert ,  &  leqottor  Ntcol.Garc. 
d.(,.p.dehtMefic.  CAp.i  §  5 .  «.  ;o  i .  5c  docct  Mclin. /^«(^/.j. 
dt^.iQ.m.i.arc*fiH.  vc  iiitelligaturclefacultaie.&  nian- 
datoprooidendi  certz  perfbiiae  de  certo  beneficio.  Ec 
idcm  cft  dc  faculi.ite  cum  alii|,io  difpcnfandt  in  rc  cfr- 
ta,&  dctermina(a:aliis  dicunt  non  eftcgratiam  fi£tztOt 
frd  faciendamtquia  cikm  non  determineiur,in-quo  gra- 
tia  fiat,  non  poicfl  d'ci  f,i<^j  ,  i" fnjit  nda  ,  vidtior 
ptobati  cx  lupraditku  c4p.f1  lui  nniLi ,  vtTf.fc$i4,  \  bi non 
cenfetnr  gracln  JMonklcndi  fa£ta ,  puteftas  data  alicni 
lapereiusproui(rone,qoianon  deietminaior,coii{lnam 
beneficij  debeatefte  prouifio.  Ncqucobflai,qncdHie- 
ronym.I^aulus  in  prati.  Cnntell  veif  prejlitmffpmt  BeUor. 
ic  Rcbuft'.  tn  (•m*rdjndtrMmMdMiM  ^pffithcit.i.  1  .vtr- 
htfiiit  purifirMm.  Gotierr,  Hk.x.  tmuii.ijq.  cap.  i  y.nfcw. 
Thomas  S.incin  /  .t1io'<  refcrcns  >//.«  d^j].t%.v$ifti.i-j.tx- 
dudant  hanc  limitationcm  ,&  aAiimcnt  fupradiAum 
cextum  fittd,  debere  imenigl  de  &ca!Tate  fimpllct  abf> 
qncm.irdato  prouidcndi  ccrtam  petfup.im  debcncfi- 
cio  (iue  ccrto,  llue  inccrto  j  quia ,  vi  bcnc  adueriic 
Nictd.Garcia  num.  }o».violatnr  illa  interpretationelif* 
ceca  lenus :  fiquidcm  iU  dkic  «tHmActar. 

j  Secoo 


I 


Traa.lIL  DifpIV.  PunaXVI.  §Ml  243 

f    Secundo  limirari  non  poteft ,  vt  non  inteliigarur  mm.i.  AJufrto  ramfn  per  citationem.aut  contcdatio* 

Sratia  fadla ,  quouique  acceptata  fii  ab  co  ,cui  gtatia  ncm  litis  iUq  ccmporc  radani  nunlinnati  lurifdi^o- 

E{  ^vii  hatc  eft  qtwdani  donaiio ,  qac  non ccnftcac  aeai  in  delcgaro  ,  quia  firmari  non  poteft  iatiCitCtio, 

6As  tqnoufque  inierueniat  donaiarij  accepuitio: Cte  ^ac iamnon  e(l ;  dctcgatus  enira  nullam  cx  rcfcnpto 

decct  Boiucina dt{pHi.i.<)u*ll.t.fmntt.&.i.t.  Ccteri^ro  htbet  iunTdidioucin,  lulum  eniro lilaro  habct  cx  com- 

reiicienda  ell  ha;c  limiutio.&  zriitmandum  eft,cn'c  in-  muni  citore  rDlgj  in  ordine  ad  validjtatcni  aLliuiin» 

ccgre gratian  hilbm ,  <(Qacena« cll ex parie concc^en-  quo:,  fecerit  ob  commanem vtiliiatem.ex t.Bdrbdruti, 

tis ,  etfi  accepcacib  noo  incenicnerlt } acceptatio  enim  ;^Jt  ajicio  prdt»r.  8c  tradit  plures  referent  Richa[d.$.yii 

rcquiritur,  nuii  vt  gcat{afiat,rcd  vi  fiat  firma.ncquc  rc-  titmdii^uu,  Infiit.di tt^tm. i^Muia,     P»llHq< dr  Lw 

uocari  poflii  proubiso  t4eiiadocec  Sanchcx  i<^.8.  Uf.^Mf.x^jnm^  ' 

jaMra8.MM.4}.^69.Sii«»ttf.l.c«f.}t*J«Mbat.  |   Exrendicaraucem  riipraaiaadoattna.fiaedelega- 

fclere  nul!i)scft,qui  hailCMeepadeilKaiceqiliM|,Vt  tmfici  Princip:.- ,  fiuc  lu  aJ  vniucriicnem  caufaium) 

gCVia  fada  dicaiar.  leiaper  cnnn  pcnt  iunfdidio ,  pcrcnntc  in  delegant^ 

*  ^ttia  ratio  fkfta ,  &  testus  allegati  id  ptobant » vt  beno 

\          '   §•     III»         '  traJir  Nlaratita  <^r#riyifi.n/ Vif.  ^.pjr.^jj^fmf?.^. 4«  (W«n«»i 

fit  ardnidnum ,  vtt  dtltgMum, n.di.  Saiichi. z  iii>.8.di/f'  18, 

An  zderipcum  iufticiz,  feu  iurifdiclio  delegaCft  Mmttnmjmm.ii.&     BaCliu^deLeon/i^.f  .Wf  iiM«r, 

expiiecfininiitinrtlifttoiieiadelqgaiite.  eMff.ii.1mm.t4.  &  u.  tc  ah)  abcifriem  rdati.  Sccuna6 

exienditur  ,  etidtnh  dixcrit  ,q  loutquc  leuocaucru  ha- 

1    StmthkgmMjaUfp^Mfit.fnrip  beas  hanc  poteftaicm;ceflai  cnim in tedclcgaio.motte 

ainni  proctdu  , tdmvfi  Jeitgmm igafnt  mnfditt»-  delepntia ,  /i  rcs iit  iniegra ;  fecut  veri ,  fi  vti  coepifti 

mm  del(^4nin  txpir.ift.  inrifdiAione.  Sanchcz/MpriM.f  4.  At  li  tibi  commiiTa 

1    QuitiftignQrdniiapopuUcomtMHr.  eft  facii!t.is,&:  rcfcriptum  iuftiiix  ad  bcncplacituin 

5    Exttnduur  d$clrttM,ttutnfifii  ddefdtut  k.Princi^  :  &  concedcniit ; ceirat  ctiamii  lilo  vti  cceperis ,  quia  dcfi- 

ttmn^  Jimrit  dele^Ms.quoufqut  rtntummjm»  itimm  dc  condirio,fcih'cec  Tolantas  c(mcedentit,rob  qua  fitic 

fip.irsticoilaiti.iff.  iurifJiclio  conc cira  ,  vt  ipfcr.Kt  Sjnchcz  notat.  TcrtiA 

4    (^B^fi diltfMM  dlujatm  fHbielegdutt , periiM  nt  mrif  cxtcfiditur  periie  lunfdi^tioncm  delcgaii  i  ctiamii  pac- 

tbSk  im  pAdtltgdt»  mtrtt  dtttgdnttt  .fifnpif^pH'  cesconicntiant ,  quia  partes  non  dant  inriiiiiAioaeni» 

^       Mfa  Jeltf  .ittf^Propeniruriripltxfenttniid.  nequc  po/IIinr  pnirnp.ire  iam  cxtinifl.iin  ;  ad  fummum 

j     ElifiiHr  ftcunda  fenttniid,vt  frtbdbUnr  txpirart  iurif-  cnim  pulFunt  iit  lUuui  cunrcncirc,  tat]uam  in  aibiirum, 

mlitnimimfmhdtltgtt:  COnftai  cx  l.priHdf.C.dt  inr^dM.^ifdnt  fi  ptritj  dSu  tk 

4    i^iudfi pnmiu  dtltgdntmtridtHr .ftfiijHdmfHbdtltt»'  ^A{f4r« (fcilicei.qui  iam  priuarus  cli)  «ffn/ifjjwnf,  tM/r- 

tHt  vti  intifit  iHrtfdiliitHi ! Sub  diiiiHQitHl  rtfft»'  him itMtttmimvim  ftmtntid.fedctmrd^tm.ii  iradii  jnnu- 

dttnr.  meros  referens  Thom.  Sanchc; dif^.  ii.nHm.^  1 .  Morl« 

7  jlfpmam  nUpu  ibdtimitimfiftrittittbSmt,  tim.i.infrglmdjmit.fiA»Cdii»AcLe<Mlrit.sMi^tii^ 

,  tdp.ii.n.t7. 

1    01  resdclegata  Intcgra  fit ,  pctit  rcfcriptum  iufti-  4    Sed  (^uid  fi  delegatus  «liquem  rubdclcgauit  ,  expi- 

i3iix ,  tc  iunfdiAio  delegata  i  fccus  vciii  li  non  iit  raait  nc  iuttfdidio  in  fubdclcgato  ,  moric  delegaci,fa« 

inccgra :  deciAo  rft  exprefla  im  mp^tnmm ,  utp.nlmmm,  perititeprimo  ordtnario  dc  lcgante,d  ret  iic  cam  in  fub- 

€df>.lit(ivnl.'i:i!  ,     cff.  iele^  ctp.vh .i.r-U.de  fff.'r^.!t.c  tv.d  dclegato  ,  quiii,  111  (Ulig.iio  intfgra  ?  Quadruplcx  fcn- 

CHi  nulU.de  prtbtndu  ,in  6. 0"  1.&  quit,  b.Jj.dt  uirifdul.  tcntia  rcfcnur  aSanchcz<//<i</i^.x8.».}6.&  omncsfcn» 

emMHm iHdK.t.%%, ik.4,  fnrtt^.  Ratio eft ,  quia eftod^  lileHe probabiles. Prtma affirmat,non( xpirare ioiifili- 

JcjMtiis  uirifJiclioiiLin  acquirat  pcr  rcicrip;um  ,  non  dioncm  in  fuhJcIcgaio  ,  quia  iiiriflid  o  in  primode- 

t.^Uicatur  in  liio  ,  quoufquc  illa  vti  ca.-pciic ,  neque  Jcgante  non  cxpiiauit  ,  &  in  illo  Ipccutiici  licbct  ladi- 

quando  illa  iiicepit  vii,  vtitutvt  iurifdidlione  libipio-  catiinrirdi^ioinfubdclrgato.  Seciinda  cenfei  ripira- 

prfa  ,fcd  vt  quid  dcleganiis ,  quod  fatis  conilai  cx  cdp.  le iuri(<iidioncni ,  quia  non  fuit  in  fubticlcgaiumcffi- 

fiMWM» , di  «f^ii dtl(g.ui ,  ia  6.  ibi, cim  iHrifditlio.exfua  cactter  tranfra;lla :  liqnidcih  illa  vti  non  ctrpit.ac  pro- 

ipfe  vfut  Htm  txlitit ,  n»n  ctnfanr  iniHm  ifficdcitti  trdnfi-  inde  nunct  pencs  dclcgatom.  £rgo  pereuntc  in  illo« 

mfii.  Ei«o  pereonie  iurifdidkionc  peiit  iurifd i6lio  de-  petit  in  fubdclcgaio.  Tcriia  diftinguii »  fi  rubdcjc^io 

lcgata ,  a  res  iic integra.  Dnbitanr  ramen  aliqui,an  pcr-  laAa  eft  in  toium  ,'icilieet  commiiteiNfo  emnes  vicet 

eat  ipio  iure ,an  opc  t.\Lej'tionis.   Sed  tcnciidiim  cll  fuas,tnnc  cer.frt  nc  n  pcrirc  in  fubdclcg.ito  ;  (tcus  vcro 

jpib iure  ceflare.  Tum  quia  tcxius,  &  raiio  allc^aca id  fi  foliim  p artcm  dclcgationis  commilet ii » quia  com- 

probar,&  in  ofliciojronreniatocam  expreTsi  deciditar,  nittendo  omnero  caufam ,  abdicaait  i  (c  iorirdiftio-' 

im  etp.h.te  conslitutione  ,verfic.ffi(iHm  .Ae  c^c.delegdt.tn  6.  retn  ,  ncproiiiHc  radic.ntur  in  prinio  dch  gantc  ;  fccus 

Qjlpdadco  vcium  c(t,\t  eiianili  dciegaius  ignorei  iu-  veiucommictcndo  [)aiuiu,cx cdpfuper ijutfiunHm  ^.ftr' 

ttfili^oiiem  in  delegameeiipiralfe,  8t  ex  liacignoran-  ro,dtojfJtkg.  Quatta  fcutcntia,cui  ipfeSanchez  vtpto- 

lia  cirationem  faci.it  ,  &  fcnrciiti.im  pronnntict.  cita-  babiliori  adhxtct ,  fcntii ,  ii  dclt  ^ains  riih'lili  ;;aiiit  cr 

tio  ,  &  fciitentia  nuUam  vim  habcanc  :  lic  Couair.  commiffione  iibi  i.*daa  primodcicganic,nujipcriie 

fiufi.  prdciiatr.  c*p.  1 1 .  Miun.i.  &  tcftattir  efle  omninm  IniililiAioncin  fubdclegaii ,  inorte  dclegati :  fupeiftico 

MxTAniidt«rdm.iuMc.4.pAriJiftir.n.j.titutnfiiiHditimm  ptimo  ordinario  dclcgante  ,  (tuc  commifcrii  partera 

trdimrium.  Gicgoriu&  Lopczl.it.tit.4. pdrt.f.glafid  t.  caufcliue lotam caufani ;  quia  tunc  iubdclcgatus  non 

iHfini.  Panormitanus tdf.grtiiim,dt  tffia»  dittgjiHm.  1  o.  videtur  clTc  fubftitutns  delegati,fed  primi  oidinarij  de> 

lAoMnJriiUmt.sMi^.  ifjtmm.u  vbi  tcftatuc  eiTe  coiu-  iegantis :  at  ii  nomine  pioprie  fubdrlegaaic ,  finc  fp9> 

manero.  dali  commlffiene,  cenKt  pcrtre  iurjrdtSionem  fijbde- 

i    Qupd  intclligendum  cR  ,  daiTMranlo  ie;nO«ntiam  lcgaii. 

delcg,aci,non  comitetur  ignoiancia  poptili.  Nam  fi  j  Intcrhasfencentias,quzvercprobabilcsfunt,mihi 

•dcft  CMOimnis  error ,  fc  ignocancia  ceflaca  iariilli-  nMgi*  placct  fccunda ,  (dlicec  rpirare  tnnnino  iotifili- 

dkloniiilld*lcgKuc,ralEcit,vt  gcfta  pet  ipfum  dclegl-  dioncn  in  fubdclegato.quam  tcnuit  Anchar.  inc/tp.li' 

Cam  valeanr  ,  vt  muitis  idatisdocct  dodiflimus  Tho-  cti  vndiijut.dt ijf.dtlegdl.  qutli.^.  Wo\\n.irdti.f  .di^i.ttt 

iSaiKhez/i^.).  dtmdtrJiQi.ii.n.s^  Molin.<tr|P.ai.  verfic.fi  pritri  mcdi.   Moueor  ratione  pio  illawnteiip» 

Lz.  Rafilius  dcLcon  oyiimc/i^.j.  dtmdtrim.ctf.t^  tia  addoifta  *  ^tti*  dam  fubdclcgatus  vti  non  corpit 

ftrdJtCtfinSMm.Mtr.TdrfJ.  X    a  iuiifdt 
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iurifdiclione  fibi  commifTa  k  dclegato  dclcgantc  ,  non    petmaneat .  Si  iurifdiaio  ab  ilU  concc-lTi  fcmpet  per- 
fuit  m  lUo  tadiCAta  iurifdiaio  i  led  pcnes  dclcgatum    mancte  dcbct.  Quando  auccm  nuclligatut  facuitas 
deleganteni  maiet ,  ita  vt  pto  libito  poffit  fubdelega-    data  nomine  dignitatis ,  quando  nominc  perfonc  ,  ex 
tionomreuocarc,  vcl  caufam  rcafTumcfc  ,  fifubdelega-    fupradic^lis  conrtat.acex  dicendis  (iatimtmpUtiseloGi- 
tus  motiaiur.vi  habctut  cxptcfscMf.jiMwiiiir,    «ff,de^    dabitur.  Addc  fi  delegatui  legc  aliqua  oenftitDtas  fit> 
b^Jn  <.Ergp  6  perir  jclcgati  iunfdiaicpertbit  &  fub-    perftuerat  delegatio.quandm  lex  pcrfcucret.fic  Molin. 
delegati ,quK  alia  non  eft,  &  hoc  liuc  nomine  ptoprio»    MM.;.dir iMliitjb^,i9Mfm.s.fint. cum  PanonD.de  sUis 
fitteex  commiflione  cxprclla  ordinati)  fubdclcgauetirs    t*f.irr^MgiJnU,fjumim,^tjf.9riiH.  £xqu«  doArtn* 
^la  hzc  coinmiflso  iropeitnienb  cllc  vidctut  ad  psr-    infett  Molin.  vi  quotiefcumque  in  ConcilioTridcnti- 
petuandam  iuiifdiaionem ,   aUunde  ab  ipfo  iute  ha«    no^tut  aUbi  Epifcopiscoaunittituii  vt  proccdant  tan- 
beaidclcgatuseamfacultatemfubdelegMidi»qiuinab    vpwm  Sedit  ApoAoIieae  ddeg^i  ,  etiamfi  naaqnaai 
fpeciali  commiflBone  recipit.  Soliim  cxdpio,  fi  ptdi-    proccflcrint,  qma  cafus  n«l«CCUrrit,poterunt  mortuo 
mtiat  diietii,  ex  nuoc  iUi  deleeo ,  cui  to  ddegattts  vi*    Pontifice  conditore  illins  caiuniis  proccdcrc ,  quia  les 
ces  eommireris ;  ronc  enim  ipiemet  otdinartat  fnbde-    pcrfcoerat ,  ic  eonieqoenter  iarifdidlio  dit a  per  illamk 
legare,  velpotiusdclcgate  intelligitnr  ;  &  illc  fignaius    Quartoimperari  poteflin  delcgatis  ad  res  hdci  cogno- 
noo  lam  erii fubdelegatus.quam drlcgatus ,  ac  [  roinde    fccndat,  cuius  iutifdidlio  non  pcrit  moi co  cunccdcntis 
iona  levaUs  delegaii  metienda  eft  eiut  iur ifdidio  ,  8b    re  integn  ob  ^aoiem  fidei,  &  religionis :  habetor  ck- 
mdir  alios  refcrcns  Bafilius  dc  Leoo  Sk.$,dtmmrim.    prcfsc  <Ap.nt  <*ltqHi,dt  lMrtt.in  6.  &  tradit  Decius  r<^.p4» 
€tf.x6.Mnitm.  I  ^.ftdpTdapiti  nnm,  1 6. 
6    Qoid  (i  priraai  delegans  moriaiur,  podquam  fub- 
drlrgitus  vii  iiicipic  iiuifdi^ione  fibi  commii&,fedaop 
'  lequamdcicgatus  lila  vfusfucritr 

Rcfpondeo ,  fi  fubdelegatio  fuit  abfoluta ,  neoae 
attquam  iurifdiAionem  in  cauia  fibi  dcU  gatus  relec« 
oauti ,  lunc  perfeuetat  iarittliAio  io  flibdckgato.  Ra- 
tiocrt  iT)nnirc(ta,quia pervfim»  iutifdiftionis  i.idlcita 
fuit  in  rubdelegato  intifdidto  ,&coniequcntctfa£U 
foii  independens  i  primo  delegante ,  ic  h  ddegato ,  8e 
vi.^ctiu  colligiargumcnto  i  :nn.>  c\  cap.  fi .'ifutde- 
ltg4to,dt  ofJtUgM  iS.fcd  clatc  dcciditur  in  t^ft.Ji dtitg*' 
tm,  t$Jtm  tkJm  6.  ibi ,  «■w  («Ur  tommiffn.ptr  fium  «m/B* 
r«r  tii*m  ftmtniit  prolitio  comrnitti  ,  nt<^ua!jU4m  mcrtt 
ctmfnttttmts  txptrat ,  tx  f  n«  rti  tntrffra  ncrt  txtHn.  tta- 
dit  alios  rcfcrcns  Suunetlih.SJiifitt.tS.ntim.iy.  Mo- 
lin.t.r4it.f.iitff\:>.i\  num^.  At  fi  tubdclcpatio  non  fuif- 
fci  abfoluta.kd  lub  liacforma,  vfquc  ad  bcncplacitum 
iDcnm ,  vel  quoofquc  cgo  voluero  ,aot  fiictit  mea  vo- 
lantas ;  tunc  mottc  ddeg.iti  expinret  iosifdiAio  in 
fubdclcgato  ,  ettam  re  non  tntegra ,  qoia  defecit  con- 
dirio  li)bdckgarioni$  :  conflat  c\  cap.fi  rr.ttiose ,  Jt  n- 
finpt.  in  6.  Sc  affirmat  glufl.  m  (Mp.Ji  dtitgMm ,  dt  «^- 
ih  itUgmi,im  6.  de  ttadit  MoUn./wpr«, &rftcom- 
munis. 

Quod  Ci  dclcgatus  vii  ccrpcric  iurifdtdione  com- 
miflii  ,iintcquain  fubdelegaticrit,&  fubdclcgationefa- 

fta  ,  priufqium  AihHf  I(  t;.it\is  fubdelc g.itionc  vfus  fuc- 


P«r4ln .  § .  qMninm^num.  iZ.dt  rtftrtpt. l.mort,nmm.  6j, 
f.dt  iunfMd.  laioiwiiiyir.  Saoches  ti^A  dboMtymii» 

j^.A8jHMM.a7. 
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SitrMtisfAll.t  fit  non  expirM.ftnu  Jifii  f.uiendj.  , 
Ltcntttnm  tibt  datnm  m  fAHtrtm  paHHtmimmsddm- 
tbtmtlmiBtnmtui^^fitiiUf^mffimitmtfmimmimH 

ctnctdtmi*. 

ProknlnUmi  tfi ippojiinm, &f.i  [<*tu  contr*ru  rttiini. 
i^md  fi  mMmm  fit  dt  AbfelHtionefMiemUmS 
ceru  ftrfonti  .ttmemmiu  fimattU  dmt  ftrit9t 
ttHctdtmu  rt  iwtgrn. 
Uim  vidttmrcmrtrtpnliMbUittik  iffifitm,mi^fii§ 

frmti  mm  tutfmhukm. 
Smtitfit  rtnkid  wmmmnit  ftmum^  ) 
Qmid  dt  faatltMt  tibt  toHttfik 

JtlfilmitmrHimptrirt. 
tdmfrmrdit  im  di^4nfationAiu,tjnt  nmmutttmmirir' 

din,iri's,fiptece<t  cnt,iii  nnaniur. 
i^d  dt  mjutdMi.vt  primdtnru  m  tdi^mi  btm^cii  timt 
wmtmmtifQiu  imfimm  ixpirmn. 

I  o  Prcl:  dnliiu  eji  orpofitum. 

iit,moriatur  pnmus  deicgans ,  non  obiii  Jc  cxtiiiguitur  1 1  /dem  dictndum  defaculidtt ,  ^  littntmttfiMidi  h.pifti' 

tOCifdiAio  in  fubdclegato  ,  fcd  illa  vt j  potcrit ,  qaia  il-  fu  ctnctff», 

]amnonhabet^primodclcganie,fed^deIcgato,  cuius  ii  Ittm  d»  ftemkmt  k  Rtgi  ttmttlft  it^kmtmdiiHdmtt' 

iurifdidlio  firmara  fuit  in  dcUgain  per  vfwm  illius  :  fic  iirin. 

culiigitnrcxr4i/>./idMi|{«rjHr,&ttaditSaBchesali0Sf«-  l)  Dllflititir grmim , tj^fimdtgimm einctiU pinfi.  Primi 

ferensiwm.jS.  mmmhfU  ktmkmitmi.  StatmditAfttmitfifrimdt- 
7    QuadrupHcitertemperarurfiipradfdhi  dnArfnadc 

ceflatioiic  iuiifdidlionis  dclcgna:  morcc  dclrgantis  re 
iniegra,a  Sanchez  ^.l.di^.i%jimm,^tj{i.& 44.Ptiin6 
Vf  intelligatnr,  qnando  datur  nooa  poteftas  per  delega- 

tioncni.N.im  C\  rolum  cxcitarur  pcr  comniiffionc n-.  po- 

tcflas  anica  habita,non  |>cribit  motie  deleganiis,&.-  bc-  fHptrgrMiJi,dt  cff.dtle^.  in  6.  tjr  t4p.fi tu  nnlLt^di prthtnd, 

ne , quia non habet ei  ddegatione poceibtcm, fed  fo-  im€.6t tradoni cx fupradiftit  teztibus,prcdpue ex C4p. 

lum  mnnd."itumcxcrccndi  inrifdiflioncm.qiinm  habct.  ficHinnlii.^loff.ilii,mt.th.u  ArchiAiac.4d  fia.vtrffccmfa- 

£rgo folum  maudainni  pcnbit  ,&  non iurildidbo.  Se-  citndM.  Deciasin(4p.relMum,dto^c.dtIeg.n.^.(y' in  ntus 

cunddiempcrat ,  nifi  iuiifdiAiodelcgaia  iit  acceflbria  «d!i>.».ii.  N.iuatr.(«p.t7.n.i5).i'<r^9.(^^^.i.Mir/!/>i)*l. 

gratiz  iam fad?.  cijin  enim  ,  vt  poflca  diccmus ,  non  idit.tit.dt  ojf  dtlrj.  confil.i.n.x.  GuTieii.  bb.i.cdmnicjfif. 

pereac  gratia  facla.mortc  conccdcntis  ,  ncque  iutifdi-  Mp.i  j.n.14.  &  lib.i.c/ip.  1 7..^ princ.  h\o\\n.lih.iJ»primi- 

dio data  ad  illius  cxccutionemperirepoteft:tam,  qoia  gnhtif .7.^.6 i.Kth\i^.inpr4llMMgrtitim ,  t,p.f.rMtini 

acceflbrium  fcquiior  naturam  prindpalii  :tom ,qai*  m>gniit,ThoBii.S3inchf:z  iih.i  dtm4trim.di^.x^Mmm,6^ 

gratia reddererar  tnarilit, fi  iimal  rnm  itla nen  conce-  Saares kk. S.  di  Itg.  tip.^i.n.i.  tc  ali j  plures abeifdem 

derctur  pntcft.u ,  qii.r  acccffntia  cfl  ad  illius  cxccutio-  relati.  Quandoautem  fitgratiafada.quando  facicnda, 

nem.  Tandem  quia  ita  dcciditut  ii^ t4p.fi fiiptrgrMi4,di  iam  fopri  diximus.  Sed  vt  res  clarior  fiat,adaUquo8 

tfdUigM6.  Terri6temperac,nifieapateikasdcicgata,  cafi»»in  quibus  poceft  efic  aUqua  dificaltas,deoe- 

cemmiJIafitnomtnedigniuii$:namcumIuecfemper  niamos. 

X  Priroos 


gimm,& grmid  idfihtti  ttmtidmmtmr. 

I  T\  £gulacommuniscfl,&omninocetta,ligratia 
JV^i^fta  fir ,  non  cxpirare  finita  iari(di^'otiecon-' 

ccJciitis  ;  ffcus  vcto  (i  lit  facienda  ;  colligitot  cx  CJp.fi 
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t.  Primus  e(l  <leHeenti«»&  (acotcace  tibi  iaui  Pon- 
riice,Epi(copo  *,vcl  pacocho  au(licndi.coii(iBffioiiea  in 
fiuuKctn  paemcentiam ,  an  pereac  mene  concedentii» 
vel  finiiacim  iurifdidione  ? 

Perire«finMR  Phiiiar.  Jt  t^.Sdterd.  tom.  i.f.iM.x. 
^Vi&fitiaiyfo.Srdelicemia  dara  prr  Epifcopum ,  lea  alium 
Olipe  inrcnorcin  ,  Hoctc  M.inirr  fumm.  HtifMi.  atp.iy. 
Mm.i6^.  D.Ancoain. i.p,tit,iy.{Ap.^.fm,  VgoiinuiEf^ 
9^Mtf. )  6.  $.  I  o.*i)  .#4(hb«4^.  16  .p .  1  tj»t%i^tc  de  li- 
4fen(ta  <i.ita  i  parocho  aUcti  Sacercioii ,  doce(  noftet 

SMn.tu,^.deiufiii.iii^.io.n.^. 
*rxcipuum  fund«mcnium  cd.quia  iiniHrtWltfdi'11' 
Ipericniorte^etKpc^deniiSiri  les  fuetit  intcgm.quia 
non  radicatur  tnvdeligaco  ,  fcd  mancc  pcncs  dclcgan- 
c«ni,quonrqiic  deii^atatca  vti  ca^pctic.  Ergo  rimiliter 
hac  iari(di<^tio  ad  iudicndac  coufcifioocs,addirpen(|H' 
tfdhes9(«den'di$,pe^iht(  coMidenria^^iVte^}  ficjuMMi 
<  (i  ivirifdiifliodclrgata.  Itcm  hxc  faCufiM^cnp^c  vidc- 
citt  data  in  graciam  ga;ntceniiufii(ed4Uis  non  ei^gratia 
^fdbjied  l«cicnda.  £rgo  pStitit  mtfitrconcedentis.-  -  ' 

}•  OctCtiiin  rongc  proli.ihilius  cll  Iii  cr.tiar.i  toncff- 
i^niSacc(duci»audicndtconrclIioi)C5  pa-u:uniium,pcr 
PMdfi^en^Vel  Epiicopum ,  vel  parochum,non  perire 
mortc conccdcmis.Quia  efl  j;rati.i,&  fauor  fadiis.pt^- 
cipu^  ipfi  Sacctdoci ,  potius  <]uam  porniccncibus ,  cura 
noo  fintipd  exprcdi,  &  nominati ,  &  ad  ipforum  peti- 
tioncm:grati.i autcm  fida  non  pciir  conccdciit  s  iror- 
tc,vt  diximus.  Ergo.  Et  ica  cenct  Thomas  Sanchcz  tlU 
Jifp. li.num.j i.  NicoL  Garcia  6.p.de  k«iufic,(4p.i.n.i  1 1 . 
Saias  <^  U£ikiu,dtlp.  lo.fetl.  i  j.verf.dico  ^x/».Snarez  Uh,%, 
cdp.^t.  num.i.&cap.ii.n.^.  y£gid. deCuninch<&/^.8. 
dHb.ic.num.ji..  Siiwrhofrjum  ,  nmm.^.  Balil.dcLcon 
lilt.i.dt  m4trim.f0p.  1 9.  $.  i .  «.t.  &  ali)  plurcs ,  quos  ipfi 
icfaanr.  Et  licdt  aliqui  ex  illis  (blArm  in  generali  de  li- 
Cntil  conccrfa  loquantur  ;  ali)  vcco  cxprefsc  dicunt, 
cdMnfi  k  pacocho  conccila  fucrit,non  pcrii  Cjquia  nulla 
cft  tai  bM  catio  dilferenttc.  Et  ezempli  gtatia ,  de  pri« 
uilcgiis.&rgratiis  Pontificum  iuraloquuncur,nonquia 
ad  rola  ptiiiilcgia  1'ontihcis  iit  limitandum.  ricNicol. 
Gareie,Baiiliaa»iEgidittSaSanchex/N|pni.  Snatesajp.  j  t. 
niem.p. 

Neque  obftat  (uodameitfiim  contrarium.  Fatemur 
iurifiUAiiniein  delegKain,fi  fit  in  matecta  iullitiacpec- 
ire  inecce  concedentis ;  quia  itadccidiciiCM(<fr^4riiii», 
t4fjr$Litmm,c*p.li{et,dt  of.dthg.  ac  c&n  in  nateria  gratix 
nihildererminccur,  non  dcbct  mortc  coiu  edeiuis  pcr- 
ire.  Adde  in  matcria  iuftitix  totam  iutifdii^ioncm  dc- 
legatam  cenreri  faOam  in  faaorem^qoi  iodiaaidiiiiM* 
non  in  fatiotemlpfiBaindici»{lcciisvcr6in4elcgMlo« 
ne  gratioia. 

Ad  cenficroationem  cefpondeo  non  fuliim  In  g|i> 
tiam  pocnitentium.fcd  Coiifcllbciadatamcilciqaando 

pecibna  non  deccrminatur.  ...  > 

4  Secundus  caftis  c(^,li  detur  tibi  indulcum,  vc  abibl- 
uasaUqmsdeterminaiaspcrfonas.vcl  cum  illisdirpen- 
ietobjilarumfauoreinuntunc  fi  res  integra  iiccxpitct 
moxte  concedenci$  i  SeacheK  lA.t.  Jbfp.i%.  miin.7).  ez 
communi  fcntciitia  fenritexpirare.conrrncic  Garcia  6, 
p.CMp.i:.n.iij.  'Ronicinn di(jt. i. i. p.}i.  ^.i.n.zj.  Mo* 
ijencuc ,  qiiia  tunc  c(l  gratia  facicnda,&  non  fa^,quK 
czpirat  raortc  con^pdetttis  tc  tocegra,  cx  Sif^  ad  mUUt 

j  Fatcor  lianc  elTt  cominuncm  rcntentiam,&  in  pra- 
xi  confulcndan) :  at  reputo  facis  ptobabilc .  &  fecurum 
tneonlctentia  tibtindolmm  ncm  perire ;  cenieo  enim 
poteilatcm  tibi  datam  aJdifpenfandum ,  vel  abfoluen- 
dtim  >  non  fol^m  clfc  gtaiiara  illius ,  cui  eft  abfolucio, 
vel  difpenfatio  concedcnda,led  etiam  tui « (iqnidem  tu 
vt  magis  idoneus  ele^us  es  ad  illam  difpcnfationem 
concedendam  :  &  ica  tcnec  Emanuel  Saaorrif  dt^^- 
pUmjmm.6.  in  cdicione  genuina,&:  reformaca»Seil  " 
FtrdM  Qtiir*  SmB.  Mtr.  fmn  l. 


cMverb»  gratid ,  nmm. 4.  SatasiUnm  refecens  t^.  10. 
f^.ij.fini.  de  in  poteftatead  abfuiuendum  probabiliaa 
ccnlet  Soafcz  c*p. )  t  jwiiii.  18.4.^  yfmnr.incliuat  roaxim^i 
&fecutum  rcpucat  Bafilius  dc  Lcon /i^.S.dkjk/j^iir* 
«^.19.$.  t.M.j.&  «.8.abfolut^  eam  tenet, 

6  Neqoe  obftat  teztns  m  tttp.fi  tmi  mflr,  it  prtthniit, 
in  6.  ib'  cnim  ileciJirut  ,  f.uiiltatcm  conccllam 
aliq^rupcc  prouiiiaiic.iMPr  pcilona:  facicnda  cxpira- 
i«lfli|M»«bi«iam>fed^^MM»ctti  ptoaideri  mandacur, 
glUiam  , 5c  f.uiori:-in  fit  conccll  !  qii.nrc  non  folum 
oftgtatiam  cius ,  cui  ptouidcti  !ii.u)dacur ,  lcd  cti.iiu 
okprottifotcm  facultas  concedacur, gratia non  cxpi- 
rac.  Atcum  faculcasabfoluciidi  «if.;  difpciifandi  vidca- 
4ur,non  foliim  in  fauorcm  difpcnlandi ,  &abl'olucndi> 
fcd  etii^n)  in  fjjor^ai  .ibrolueniis  ,  &  difpenfiuKisfie* 
n^pctfcuctarc  diccndumell ;  quia  (aiicm  exvnapu» 
tslnmeA-gratiafada,  fcilicer  cx  parccdifpenfancistAe 
cumiuec  pcrf^ucrarc  non  rofllc  ,  nifi  limul  pcrfcucrct 
gcacia  iaricnda  dirpenfando  ,  vccaquc  peiieuerat>  V( 
tnukitallcgaiis  probac  Sanchcz  liy.SJifpMt.iZjnim.9o. 
Cr  81 .  Addc  Utis  probabilc  vidcri ,  quainlibct  f.icu!- 
tatcm  dataq^ii^ui  ad  efi'c|^|m.caufandum  in  alio  elli; 
gratiam  ^<plb-illi  /40i  dMpl  talts  i«cultae  •  eriamfi 
c  -fi -ii.ili  intcntionc  ad  alliim  rffcratur ,  acproindc 
iiLin  pciirc  mortc  conccdencis ,  nifi  in  his  culibus  ,in 
quibus  cx  iure  aliud  eolligicur  ,  qui  fdlum  duo  funt. 
Piimiis  in  materia  adibitiofa ,  qualis  cll  benciicialis, 
cx  diclt  cjp.fi  cmi  mmlU ,  &  t*p4t  (iipergrMiA,dt  tjfict»  de- 
ltgtttj»  6.  Alins  in  ma(Ciia..fori  contentioO  ,  vt  ifi 
tap.pm)pm,uii.  wtLmmnt  ,  Jtj0Ki»  MtgM.  ad qocm  re- 
ducuntticexterni  contiaj%iis,&  ncgouahununa,&  ali; 
I.'i;o$,quc  llatuunt  mandatumcxpiraccmortcmandan- 
cis.  iic  Suarcz  Uh.iu^^j^  1^.14.  &  ex  iUo  Bafil.dc  Lcon 
/i^.8.r4ij^.i9.$.i.».f. 

7  Tcrtius  cafus  efl  dc  facu1c;.te  tibi  conceiracligen- 
di  Confcfrorem ,  iiuc  d>-tcrminatum ,  iiue  indetcrmi- 
natum ,  qui  \  referuatii  abfirfsat ,  vei teciNn  difpen- 
fct :  an,i:t:]tiam  ,  lizc  facultas  prrcat  mortectmceaen- 
tis  rc  inccgca  }  Ec  dicendum  cfi  nullo  mode  perire> 
qnia  eft'  gratia  iam  faAa  tibi  >  lc  beneliciutniegiti- 
mik  re  potrcfltim^ratione  cuius  potcs  Sacetdotem  eli'* 
gere ;  fic  tcnet  Hzuut.CMpfUtcnit,  de pcetiitentJiftinll.6. 
nmm.i^X^  161.  HeDriquez/Hfflm*.i!i^.7^.xi.$.6. Saa- 
rcz  ^.ttm.dt  pceniient.  di[lmt.t6.ftU.^.mm,'j.&Hh.%.Jk 
legibM , C4p. )  I .  nMm. i.&  19.  Sanchez liif.S. Mifmt. i9. 
«KM.-i  fl^  7^.  Nicol.Gatc.<5./7<rr/JliifMf/?f.f<i^.ij».jif. 
iJaiilius  dc  L^n  /lir.S.  m^.i^.  $.i.iMMi.7.&alij>quos 

refcmnt » qdamals  contri  teneat  Angcl.  Philiar- 
cus,  CurocBinSt Acali)celati  a  G.ucia ^  16.  in  ti- 
ccniia  conceda  per  B^icopuro ,  aut  alium  i'apa  infc- 
dorem.  Qat  doArina  procedit  i  fbrtiori  in  facalt»' 
tccligcndi  Cot.ftnbtcra  datapcr  Iiibi!.Tum  ;  quia  hu- 
iufmodi  facultas  cd  accelTbtia  indulgcntix , (cu  facui- 
tas  lucrandi  indalgentiam  >  qtue  cAm  fit  giatia  iam  fit- 
ikn  ,  &  morte  concedcntis  non  expirat ,  vt  eft  cotn- 
rounis  fententiai  neque  etiam  pocelias  eligendi  Con- 
feifatium  ,  qaae  illi  eft  acccfibria.  Item  in  facuhate 
conceQa  eligendi  Confiefibfem  pec  BuUam  Cmcif 
Ntc,conftainon  expirare morte Ptmtificis  conceden- 
ti$:tuin  quia  cfl  gracia  iam  fadla  Rcgi ,  incaiosfa* 
aorem  >  pro  expcditiooe  belli  contra  infideles  con- 
ceditar  ,  tan^  qota  conceditoc  pro  tempore  deter* 
minato  :  fic  Sanchcz  tlios  Tcfierens  mm.78.  Bafi- 
lius  de  Lcon  mmi.p.  Carda  mn.ji^.tj*  )i8.  Item 
in  facoltate  redpiendi  ocdines  extra  trmpora  »  vel 

non  fcru^tis  interftitiis  ,  cdebrandi  in  priuato  ora- 
toiio  ,  comcdcndi  carncs  dicbus  prohibi.cis  ,  &  aliis 
fimilibus.quia  hz  omncs  funt gratic fai^z  ipii,caiM* 
lcs  ^cultatcs  conceduntur ,  ac  proindc  pctire  non 
pofluut  morcc  concedentis,vt  fupradidi  Dodotcs  aa« 
tnmant. 

X  ]  8  Qs,az 
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S    Quartuseft  <^c  difpcnrationibu?,  qna-  coirtnittun-  in fUKa edit.in cap.cum  in  t^tiis.dt  tt^.tment.  ff.8.  Garcit 

turordiiuriis  ,  li  pccccs  vctitati  iiitamur  i  diccndum,  6p.tUi>€ntfic.cap.i.nHm.iii.  tictiin.iiif.i.ctnlrtiurf.cAf. 

inquam.ed  expcdiri  poHe  ab  orJinariis,qui«eftgncia  99.&alijab  ctriierorclatl.  Ad4ehocTeruine{Ic,etian}- 

fi&i  ipfi  dirpcnfando ,  eriamh  ics  fucric  integra,<}aan-  ii  littctz  cxpeditz  non  fuerint ,  qnia  ellgratia  pcrfc^a 

doSedcsApo(lolicavacau:rit,ric  Balilius »»11)1.7.  San-  coipfo.quddPomirexdixir.jSiir:  GcSznch.  Ji/Jf.i^ji.j. 

(Chex iMim.87.  Garciamim.)f  1.  MdlinJr4ti.f.tiiffiit.io.  Gonq»\ez  fuptr  rtg.%.c4inctUdr.gl»^A  1  i.num.^i.MoUem. 

t4p.  17.  num.y.  9  gr0m,mm.ti. 

9  Quintus  tft,n  pro  tca  Poiitifice.vcl  cius  Lcgato  dc-  11  Scpiimus  cft  dc  facultatc  data  a  Rcge  faciendi 
tor  mandacum^  vt  prouidcaris  in  aliquo  bcnciicio  tunc  tnaioraturot  vcl  alienandi  bona  ipiius.  &  dicendum  cft 
yacante  >  an  hcc  gratia ,  9c  tnandatam  expiret  morte  non  expirare  morce  concrdentis  re  incegra :  &  eft  cx> 
^nccdcntis  tciiiti?era  ?  Vidctur  cxpirare.quia manda-  jjtie(fAAec\C\oU^^^.Tatm.&ltf^.i.tit.j.hb.^.ntH*C9mpi- 
Cnm  morte  mandaniis  cxpirar.  LmAMfbttum.  C.t/Mndiui,  l^t.Sc  tenent  omncs:quod  non  ioi^m  iiabci  vrtu,quan- 

$.ftBiMlite»dim tii.cMp.graiMm,  c4p.rtUiiaH,it  tffti»  do  lictene  haint  faautatis  fint  expeditc,  (edetiam  lit- 

dtft^itti.  Itcm  fjiti.i  tcxt.rr;  c.ij<  f  cui  niillii,  vidctur  id  dc-  tcris  non  cxpeditis  :  vt  ttadit  Carcia  Kum.  3^1.  Ssnch, 

Cidctc:  (Kjuidcm  diciiur,ii  lupcrprouillone  ccrtarpet-  tii/p.i^j.num.j.Ciovt^alezrtg.i.CdiuccIUr.^itJjti  ii.dn.^f. 

Ibnsfaciendadecurpoieft^  alicui,  &  res  fueritiiite*  Mol.if  M(/fir./«ffl.).<6j^.599.mim.6.Ratiodft,quia,vrru- 

gra.ciim  concedens  moritnr,perire  gratiam  :6firatra-  pradiximos,graii>,&priutlegiumnonpetii  adfoiva» 

dic  Scaphileus^r/«rrrrir^4lM.lt/.  ^nibm  M»di«  fptrent  lit-  lorcm  fcripiuram. Si  veri facultas  facicndi  inaioratuin 

ttrs  tut  htHtficia,  m  princnum.  1 .  <^  i.  Zcrola  i.  p.  prAxis  concefla  e(Iet  i  minifttit ,  &  Regis  confiliariis,  dcpen- 

Epi/Uptdu,vtrb.dtki4tm.i.t,  Thom.Sanch.inclinat  Uk.  dcnter  caroCB^iPrincipisniMctiptioneiqnf  tameufub- 

8.<fij^.t8.mim.4;.  64. 81. Emar  *odrtq.f^.rf^./9m.r.  raiptionon eflet fafta.quando Ptinceps moritur;ciinc 

^njijl.^.ari.x.  •  gratia  fadla  a  miniftris  Rcgis  cxpirac  ,  ncquc  itla  vti 

10  Mihilominus ,  «^1  fupradi^A:  cntcntia  fit  pioba-  poterit  ad  inftiiuendum  nuioiaturo  ,  etiam  fucccnoie 
bilis,  prebabilior  mihi  Tidecar  iion  pcriie  tale  manda-  Prindpefnbrcribnite :  niii  de  plenitiidtne  fue  potelh- 
nru.  ([Juia  co  iplo  ,  quo  dc  ptouilione  certi  btncficij  ti$  vcllct  corictUioiicm  mimlhoium  fupplcrc;  quia  iQc 
obtinuilti mandacum «acipinfti  ius  ad  lemad  fupiadi-  giacia  noncll peifcdc  fa£la ,  fcd  pocius  cll  in  iieri :  iic 
aumbene6chim,  tfood  ias  maxima  gratia  reptnari  de>  imeltieendos eft  Mel.  difrimog.Uh.xx4tp.TMi>».6^.  Ga> 
bft ;  .10  proiiidc  nori  ccfTat  morte  conccdcniis  re  intc-  txett.lw  i.praU.^.~.\.  in pnnc.  &  ij.~^.nion.x.ffrlib.i.c*- 
gra.cx  CAp.ji fuptr grMia,  dt  t£ui» dtltg.in  6.  &  tradit  Gi-  mn.^^.M/».  17.ffMin.14.  Mmcu.lrg.i.rectp.iu.y.likj^itff. 
gas  dtptnfitnik^.^ijt.^  QatienJib.i.e4n.^^.c^p.  ij.n.j.  tJi.t^e.ihi  Azeued.nNm.  1 1 .  AucndJrf^j.TliMn^/fj^t. 
Hcnriq./NM.&^.i4.Mp.i7.  ««iw.^.Thom.  Saiich./nprtff.  nnm.x.  8c  alij  qui  affiimant  facultatcmconcciTam  inlb- 
t7.Mmdo(ireg.io.^.t.nMm.4.liico[.Qit.6.p4rt.dtbentfi.  tucndi  maiotatum  litcciis  n6  cxpcdiiis  i  Principe  per- 
«191.1.«.  )00.  Sc  alij  piurcs  ab  eifdem  relati.  Etadracto-  irc ;  loquuniui  cnim  non  de  ^culrate^  Pcinctpe ,  fcd 
nem  io  conttarium  faciie  refpondetur,eipirarc  quidcm  ab  ipfius  miniftris  concclTa ,  quai  eft  depeodens  k  fttb- 
niandatum  morte  mandantic ,  quando  non  e(l  gratic  fcriptione  Principis ,  vt  leflr  ezplieoic  hofter  MoL). 
fadbe.inr.rMini ;  rn  iis  veru ,  fi  d.ituin  (it  pro  iilius  cxe-  i»m.di(f>.^()<).ninn.6.  Thom.Sanch.  lib.S.  difp.i^.wiUKj, 
catione.Texcus  auccmi>iMpj/7aiivN£t..loquitotqnan-  Gongalczj/f^.iz.ijNnn,^/.  Gaccia  »«»».} 5}* 
denon  procerro  benelicio.ied  incerro,&  pofiroin  ele» 

ftioiie  m.inJaiarij  conccdiiur  n).-.nd.iriim  ,  quiatanc 
non  videiut gra:ia  fjtfla  ccrta  ,  &  dctcitninaca ,  fedfa» 

cienda,vceiRota,Giga$,Mandor.RoHriq.«ca1iisdocec  An  lefcripcum  gratix  pro  limitato  tempore 
Gaicwiw. jc.vcl  potcil  dici  ioqiii  tcxr.qu.indo  nonlda-        concciTuin rpitcc  morte  concedcntis. 

lurpropric  mandatum  ,fcd  loiiun  liccntia,  &  faciiltat, 

qaia  tunc  non  crt  execocot ncccirartus.fed  voluntariusi  i    ATmt  pip^t .  ^uif^tit  itmf>m  fni^tMr, 

ac  proinde  cc(I  jt  morreconccdentis  ic  intcgm  :  fic  (X  %  Sed  (jtw^  fitencilfun.  fii  fnh  hac  farma.^danKum  ,ji 
Hieronym.  P.iiilo,  Rcbuf.  &  ahis docct  Saiicl^.nKTO.S^.  mtum  btntpl.nitum  f  u1^rm4m  pinits prtrtgan  ftjl 

J^f.AddefupradidamdadlrinMnproeedCfeiCtiarolide*  annnm.f  r>tnccpi'.iuii. 

cormandatumdeptoai(ione  certz  peridnK,ad  certum  j    Cciif(o  »pp»fitum  pr  i^ahiliM. 

beneiidamcamcaurccognicione,  &citationepartis.  4  Quid dtgr.ain ,  durnfMcrit  ntftr^v^imttt  ,»dkiii- 
Quia  rcmpcr  habcc  rationcm  graria:  faaar,  &  cxcciito-  ptMttum  ntilrnmiVrMUnti^ftrirt, 

tis  poieaas  acceflbtia  giatic  reputatui ,  (lc  ex  Paulo.  $    i^tntmtfnMiHtMt  ^tfimm, 
Rebaf.Gotierr.5anch4nwi.8t.  Garcta  >r.)o}.  Qupctrea 

11  ribi  lit  gracic  relctiptora  concc  lluin  ,  r.itii.)nc  cuius  I  Ontinccrc  poteft»  vt  rercriptnmgrariorum  St 
aflignatuice;:tapenliofa||lft  ali^uod bcnchcium , non  V^conceiiiim proatiqootemporeliniitaco.  v.gr. 
(p|f at  hoe  t^lirriptam  morte  Pontilicts  concedentis;ied  pro  tempore  vnius  anni :  fi  intra  illam  annam  conce- 
cxecuror  potcrir  ad  illius  cxccutioiicm  proccJcrc  :  fic  dcns  moriatnr ,  non  pcnt,  i'c.{  v.;U  t  ,  cuoufnuc  aiiiius 
G:gas  !iepenftombi4i.tj.^i.G\iiiei.iib.i.c4n.^q.c*p.i7.n.j.  liniatui ;  &  hxccll  vna  ex  iacionibu$,quate  piiuilegia 
Sanch.mm.S8.  (^rcmMi.)  to.  6  tamen  committeretar  Btillae  crnciarae  non  pcieaot  mone  concedentisinita 
aflij^n  iiio  penfionis,  quae  cxccutori  vidthitur ,  tunc  in  il!uni  aniium  contiiiijviitc ;  quia  pro  dutatfonc  vnifs 
opinionc  Cucix.Mandofij,  RoJetici,  &  aliarum  cxpi-  anni  fucrunt  concclla  ,  &:  lic  iunc  gratia  FaAa  proiliu 
nt,quia  non  cenretttr  gratiafada ,  fiquidcin  non  eft  dc  anno.  lic  Balil.  Ac  Leon  lib.S.cirp.  i  ^.w.^.  Sanchu6]^.a8. 
recei(a,&  dcceiminaca.  Ac  in  opinione  Sanch,  qux  fa-  a  n.  y  n.  fj  L-ci.ilitcr  di  Bulla  w.78.  Snarcz  lib .i.t0f.}X. 
tis  piobabilis  videtur,non  expiiat;quia  ^^on  cil  lc-  num.io.H<:^t\<\.lib.-j.d^  indulg.c«p.i.i.nMm.i^. 

uis gtatia  habetemandatam  (oper  proutfione inccni  1    Sedquid   dicat  Pitncep$:Concedotibi  liccntiam 

beneiicij.  ,  ad  annum,ad  meum  bcncplacitura ,  peiibit  nc  liccntiat 

1 1    Sexnis  eft 4e  faeottare ,  8f  licentia  reftandi  con-  ii  intra  annum  moiiatur ,  vcl  vli ra  annum  ptorogabl» 

•  cclTa  Epifcopis  a  Papa  ;  qu.x-  ci  m  llc  j;c3iia  fatfl.i ,  non  tur,  (\  Princeps  viuitrAffirmat  Sanch.wiow.^  i.proroga* 

fpiratmocte  Papz  conccdcaiis  le  intcgra  :  Aclwann.  ri poft annuni. confentit  Hcnriq.Ji^.7.4&fm^{;m.f4^ 

Gatierr.i^l.a.pr«f/.f.7/.noiterMol.i<rmjli>.i.riM.friiff.  aijMm.4.  Anton.  Gabrlel »«*.). M«ranM.t^itt.&'ir. 

a.dl^.a4t.AfjSMai.  %vuAdibJiJ^.xl.  MMi.8i.Coaarr.  itfrAtiii.  «MdLa.  M.3 1.  Q&ia  illa  coDccffio  Cuit  banc 

fcorum: 
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feofiun :  Concedo  tibi  licentitm  ^uuumjk  vlMtifts 
ad  Rieam  benepUcitum. 

i  Cxcerum  pcobabiliiis  cenrco  non  pcorogari  poft 
aontKn ,  fuamd  viiMt  conoaieiu.  Qg^  illa  veiba,ad 
beneplicttiim  menm  >noniridentar  excenfiiMpcioris 

ficulcacis ,  fcd  potius  rcdcidij^  iliius :  &:  fMMCllUnc 
renruin ,  ad  beoeplacicuoi  meum  cibi  concedo  licen- 
rlam  per  annam  t  ti  eft.  licentiam  tibi  conceflam  per 
annum  volo  cfCc  Jcpcndcntcnr  \  mea  voliintaic.  Et 
confitmatur.  Si  Ptinc^ps  cuncedcrct  liceutiaui  pcc  an- 
'  •  nam,  6c  adderet ,  nifi  reuoafoero  >  clhram  eft  non  pro- 
rognri  vltra  annum  :  crgo  ncqnc  cum  tlicit  .id  bcnc- 
placitum.  l'ra:ccrcaqiiia  fcnfus  illepro  renccnciaSan- 
cbez  allatus  extra  proprietatem  verborum  eiTe  viderar, 
facit  cnim  dupliceiii  conccffionnn  ,  fcilicec  ad  innum, 
&  vltcrius  ad  bciicpljcitum  ;  cuin  tanicn  vcrba  cam 
nOB  admittanc :  non  enim  ell  conceflio  fiAa  per  pto- 
pofitionem  h  y  pot  h  ccicam.fcd  cachegoricamjneqne  per 
copulatiuam ,  (cd  pcr  nmpliceni  :  &ita  tenecSuatez 
CAp.^i.num.ii.f^  II.  £x  quomihictiam  facis  probabi-. 
le  videiut  >  fi  intn  annum  moriatur  concedens ,  perire 
licentiam  fiib  illis  terminis  datam ;  qnia  datur  per  an- 
num  ad  bencplacitum  :  &:  cuni  bcncphcitnm  pcrcat, 
pcreuntepctrona,petit  conceHio.  Poflec  lamen  non  in- 
congme  liabere  iiunc  ieniam  ibpradifta  propofiiio; 
rcilicetconcedocibi  licentiam  ad  bcncplaciium  mcum, 
id  cft,exbeneplacico  mco.^ui  ienfus  non  denocat  con- 
dicionem  coiiceiEbnis,led  potiis  canfiim  illiusiac  pro- 
indc  pcrfcucrat  pro  toto  anno  ,  "tiam  niortiio  concc- 
dentc  incta  lilum.  lic  Suarcz  tllt  c*p.ii.niju{e,ic  Henri- 
qaescr^ai4MMi.4. 

4  Quando  autem  Priiicepi  concedit  gratiam ,  appo» 
nendo  illam  dii!lionero,4dt«m;pi^fifKm  iMiinn,vcl  quan- 
diu  voluero,aut  fuetit  noftta  voIunta$,dabitati  potefip 
anpereat  concedenti«moit«2  Etquideni  petire  proba- 
biUas  eft ;  quia  poH  morrem  neqaeeftTolttntas,neque 
vllura  vcllc,nccbcncplacitumiac  proindeceilatcondi- 
tio ,  fub  qua  fuit  gucia  {i£ki :  €4f.figr4tU^ ,  dt  nfin- 
ftitjm€. 

Diccs ,  crgo  /i  non  addcrcntur  illa  vetba ,  fcd  abfo- 
luta  cllet  conceilio  >  petitei  gratia,  llquidem  perit  vo- 
Inntas,  &  beneplacicom ,  ex qnibos  nabet  gratia  clB- 

Caciam. 

Rclpoiideo  cx  voluntate  podiiua  concedcntis  habe- 
regcaciatn  cfEcaciam ,  vi  lii ,  non  tamen,  vt  confcrue- 
ciir  i  nonenim  indigct  ad  fui  cunfcruationcm  poluiua 
▼oluncate  concedeniis  \  fuliimenimtequicit ,  neadlit 
contraria  voluntas,  fcilicet  reuocatio.  At  quando  fub 
illjs  tenninia  concedituc }  tunc  indigec  pofiiiaa  volun- 
tace  conreinante,  qjaiafab  illa  conditione  conceditnr: 
qaacs  fi  bnc  abfoluti  ceiTet,  ccdai  &  gracia :  fic  docent 
Saneiiez  phutes  rcferens  dt^.vjjnnm.^  u  Menoch./i^.  i. 
4t  4rtoMr,f«^.<9.  iNmi.a.  &  fif,  Coaarr.|.«Mr.f4ijp.  i  j. 
iMNa,j.  Bafilius lih.S.ctp.t9,$.iji.9.& io.Snatesili^.S. 

c-  Addendmn  tamen  esiftinio ,  iran  carere  probabili- 
'  cate,cz  iUis  veibis  non  limitari  gratiamadvicamcon- 
cedentis.fed  prerogari  pod  illam,quou(que  reoocecuri 
«juia  videncur  in  communi  loqucndi  modo  zquiuale- 
re  illa  vcrba,ad  bcncplacicurn  mcum,illis  vcrbis,d&nec 
renocauero,  fcu  aliiet  ordinauero.quia  dum  alitcr  non 
otdinatnr ,  fcmpcr  videtor  eife ,  &  perfcuerarc  eadcffi 
volnntas.  Ec  confirmaripoteft  cx  vfu,&  confuetudihe 
ordinarionim,d^mfacultatem  religions,&  aliis  pcrfc». 
niiconcedunt  adminidrandi  facramcnta  ;  fubiungunt 
feie  iempet^Tc  vclle  >  vt  illa  licentia  efiicaciam  habcar, 
dnm  fbedt  noftra  ▼ohmtai ;  at ea  his  verbis  nen tepu- 
cancur  liccntiar  ceilare,  quoufqnc  reuoccntur ;  crgo.  & 
icatenct  Emanuel  Saa  vtrbt  grniU  ,tmm,y.  invtraque 
cditione  genoina.'&  ceformaia :  ibi,gracia,in  qoa  did- 
tor»donee  volaeco>irel  denec  alitec  «rdiiuiiera,vd  ad 
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beneplacitum  Sedis  Apoftolicz,  durat  mortuo  conce* 
dente.  Eccc  quaraiiuncprocodemvfurpat  tUa  vciba, 
donec  voluero,  vel  donec  aliter  ordinauero ;  &  in  edi^ 
tione  gcoaina  fiibiungit(etfi  conui  habcatat  in  tefor- 
inaia)qaAd  fi  dicat  Papa.ad  noftram  benep)acitom,fpi> 
rareeo  motcuoquid.im  puiaiic,alij  ncganc :  &  tcmittic 
fead  id|  quoddixerac  verbo  dtUMmt  vbi«»ffiiM,j,  in- 
qoit :  Deh^atio  non  ezpirat  delegante  excommuiuca- 
to,aut  fufpenfo ,  neqne  ipib  moitao  j  fi  cft  daca  ad  do* 
beaeplacitum.  ' 

$.  VL 

An  rercripcuin  gratias « &  iuftitix  mocte 
deleg^yVel  ci  us  Hnico  o£Scu> 

fpirct. 

I     Dtle^*tia  ptrfon.tlii  /pir/it  ftcm  rtaWt. 
1    5»  fkb  n»mv.(  pigprn)  delegMiofiM,  reguUriter  ttnfenitt 
tft  perfoHitlu. 

}    Si  fiib  nmiitt  dignitMu  rtdu,ejr  dti fumffmi  trMiifit, 

4  Exitniiiur,(ifu  rtt  imitgrd  fit,(iH4  nw. 

5  Ittrri  tii/mfi  nndum  f.tdum  ccmiiMur.' 

6  Iitm  tJU  fii  ctnfAHgmntm  dtkgtHtif. 

7  5i  iff  ttmmiffimi  ixprimmwr  mmtn  prtprimn ,  ^  m- 

mfn  (ii^iii'  it:- ,'-c!;fer!  !.i  rf}  C!  tr,rni<f;o perjonAhs . 

8  jlpftmuuHr  liux  UimtMunts :  vnd  aj>frtbMHr  f  aliera 

rf^nrMr. 

I  ^"XMocs  conueniunt  delejjaiionrm  pcrfonalem 
V--/ Ipirarc  ;  fccus  veto  tcalcm.  Quando  autcm 
commiirio  [ic  perfonalis ,  quando  realis,  non  e(i  facil|e 
eiplicacu i  quia  coniingcre  pote(l,eire  coniraiiTionem 
perfonalem ,  etiamii  folum  digoitaadelegati  exprima- 
tur :  fi  tn  commilfione  addanror  caks  dicoinlUncina 

J|uz  indicani  fuflicientet  eleAam  efleinduftriam  per- 
onx  ,  vt  fupra  diximus  latius,  cuni  dc  piiuilegio  rcali, 
tc  petronaii  loqueremor  •  &  vidcri  potell  dc  hac  re  do- 
dii&mns  Menochius  fi^.i.  dr«^irr<(r.  ^uxfl.6i2  mm.i» 
vf<]Mt  *d  1  ^ . 

Sed  datitatisgraiia  notandum  eftttibusmodis  heri 
deleeanonem  pofle.  Prim A  ex^reflb  nomine  delegati 

tantum.  Sccundc^  illo  t.icito.cxprcnotanifn  ofiicio,& 
digiiicate.  Teitio  exprcllo  vtioque  noiuinc,&:  proprio, 
&  dignitaiis. 

1  Dico  pniTi?!  ,  fi  commifllo  nomine  proprio  (iar, 
v.gr.  1'ctri ,  rcguiantcr  ccnfcnda  cft  perfonalis  :  nifi  ex 
circumilantiis,&:  fubici^a  matciia  aliud  manifefte  col- 
ligatur.  Conclufio  c(l  fcre  omniuin  Do£lonim*qaoa 
ftatim  rcfcremus.  Ec  ratio  c(l  clara ,  qnia  ad  Iticceflb» 
rem  non  potcft  iran(iic  ,  nifi  cx  voluntaic  dclcgantis 
explicata  :  c&mautem  id  noD  cxplicuctii  ,fcdjpotiua 
fignando  peribnam  contrariam  iigniiicfltterlr,  emcitnc 
fanc  commiflioncm  clTc  pctfonalcm  cx  vi  iilius. 
}  Dico  fccundu  ,fi  commifllo  fub  noroine  dignitacis 
faAafit.v.g  Epifcopo  Salmantino.Decano  lalisEccIe- 
{\x  ,  realis  cft  ,  &  sd  fuccefTorcm  in  dignitate  iranfiii 
quiatunccommilTio  non  c(l  facla  petfonz  ,  tatione  il- 
lius,icdrationedii;nitatis  (ibi  inhzientis  :  &  ci^m  hcc 
pcrpctua  (it,^  ad  (ucct ifotes iran(it,traniit  &  commif- 
(10:  habftur  exprciic  ctip.qtuniiim  jlbhtu ,  Jlt  tffic.dehf^M. 
ib{.fMi4  fubtxprtffu  ntnmnbmhttrnm ,  dr  non  DtifonMum 
ttmmiffit  tmmumit  { &  ita  tenet  glolfa  tbi ,  Abbas  nnm.  t,. 
Menoch./f^.  1  jf.^i-dt  nrhiir.  n.ii.  Salas  di^.io.  dt  Itgi^, 
/}^i.i  7.»nc/.i.Sanchez  /i^.S.t/i^.  i7.i».6.Boiiaciliadl^t. 
tj. }  jp.i.i.iM.l.vtrfjrti^tndttftamdi. 
4  Ettenditnrconclnfie,  fiaeres  inccgra  (lc, fioeiwn{. 
qui^  clfc  rcm  intcqram.vcl  non  elTc,non  imnuitat  con- 
cefiionem:  &ciini  hxcdignitatt  potius,^uam  pctionc 
laAa  fic ,  com  illa  tranfit.  fic  Panotmit.  m  tnp.  ^mim 
Alihiijmm.1%,  Mcnecbjwm.it.  SancheB«Mi.7.Salas, 

X  4  Bona 


L.iyiuzco  Ly  GoOglc 


248 


De  priuilegiis. 


Booacina  ftprk ,  &  reliqui  omnes  Do  aorn ;  acept*  fi  ilU  elTet  iiico|nici» ,  quU  conc  v  i Jecur  nomen  pio> 

Angclo,  vt  (cllatur  Menech.  &  Sanchcz /m/>m.  prium  non  cfle in  confiJentfone ;  ac  proindeneaien 

t    Extenditur  frcundo ,  vt  locum  Kabeai ,  ctiainfi  ^0-  dignitatis.vt  poimtius,&  firmius  pixualcre:ficdocent 

\im  nuduin  fa^lura  commitcunt }  (juia  nudum  fadum  fimt. im  Lfi firmtn  ttmrnmnk ff.  dt fiipmUi.firmr.  pcr  tcx- 

mfnns  evigit  fndiiflri«n  perrowctcrgo  fadltAs  poteft  tom  iH.  Abbas  in  taf.^mmUm AUm^mmm.t.  dt tjftm ih 

«d  fucccfroccm  tranfire.  AdJc  cum  iurifdidlio  cxcrcen-  /rf.  Bcroius  ibinum.^x.  Sc  dicit  cfTc  comiTTjnrm  Crrg. 

da  commiccicur.quz^ue  cranfic  ad  fucccdbtes ,  plurcs  Lop.^{.^7.^.fir.i8./>4rr.).  Menoch.  <^<w^j(r.  /1^.1. |. 

•Aotibteomtn{Tfiintvri<|tt{nndomfii£him  refpiciunt.  <t.iwMi.i£.<^  17.  &  alij  relati  i  Sancb. Ji/pmi.tj. 

Ergo  iam  conirpiflio  nudi  fafti  tranfirc  ad  fucceflbrcs  nnm.i  9.  Vcr6m  hxc  limitatio  miln"  non  prohatui:tum 

Eceft :  dc  cam  Abbatc ,  &  Dccio  dcfcndit  rt  probjbi-  uuia  tationes  fupradi^a:  in  hoc  ctiam  caia  iTiilit.inc, 

^  *MenoA.diStlii.t.ju<eJi.6i.ni4m.ii.Sinchcz  altot  teiUcct iuotiiiter focc appofiinm  luncnomcn pcifonz: 

refcrens  ,MMV.I4«  BwiiaAd^l,fmdfi.^.fmuS.i.i,i.  tnm  (tiairwquia  m  aip  /juoniam  ./^hh.ifjt  »fpC.dtitg.ut,\h\ 

nMm.16.  drtLi^'.uc  cjuxnarn lic  cuminillko  rcalis  idiciciic  cilcin 

6    Extenditur  teriio  conclufio  ,  vt  habcat  locdfti/  qua  l  ub  cxprefli^^Tomiiubus  iocoruni,&  non  pcrfona- 

etiamli  illc , cut commiccitui  delc^acio  fub  nomine di-^  rom  fit.  Ergo  i  conTrario ,  vbi  fub  expicdls  norainibus 
gnitatis.fit  confangutnent,  ant  amicns  delegantit :  •i-^  perfonaium  iit  commiflio  ,  non  realts  ,  fcd  pcifonalit 

nuc  ccnfcndacft  coinmidio  rcalis ,  fi  commiflio  fit  cx  ccnfenda  eft  :  &  ita  tcnrt  Saiub.  HonaC|,Hainin.$alM, 

illit.quaefolikmperfonisconfticucitin  dignitateregu-  ^at^fi^pd^fdmi^j^J^ift^  -''^  > 

lariter  fiontT  iusta  C4p.  f^MMtwm,  di  rtferipi.  m  6.  quia  •c''    jftLUiijW^iySl^iyw^.W^Wfeatat,  it  liUj  fuffrM,  Tt>i 


Cunc  qu:ii 


il!x  conf: 


ingninit.itii ,  vclaraiciiia;  non 


fn,iii]i 


rlligrilfittl^bteminionci 

principAiitcr  ffcdantut:  at  vcib  fi  commifliones  fint  cunftantiisCMdccccoi,vcl damnola altftvtnuifta ,  vei. 
ciiliis,qacnudominiftecio  contenccflint,iunc  prx-  ■  inntilit » quia remper  in cafii dubio  pr^fjftMfidamefty 

delcgantcm  non  vclie  (bam  dirpo&ionetD  faii«ftniij' 


vd  inu(ilcm  ctTc. 

$.  VII. 

QvLx  dignitas  rucceflbrem  habeac. 

Prtpcmtmr  qtnjiu.f^  tliftimipumtmrdigmrMit. 


fiimpiio  non  Ieui<  cft  cflc  comtn^fTi  vicm  pfrdmatcm, 
Sc  ad  luccclVores  non  tranfirc  ;  quu  vidctuc  fpcdtata 
qualitatamicitix, vcl  confanguinitatis  potiut,qUim 
di[;nit 'tis :  fic  lcgstnm  rcli^luin  Archicpilcopo  con- 
fAiiguitico ,  vd  ainico ,  prxfumitur  reliflum  petfonz, 
non  dignirati.  uf.  nfHfifH ,  di  uftMnmit.  Ei  cdem  eft 
fi  ithim  in  cxecmorem  noniines ;  quta  ad  execntionem 
tedamenti  potius  amicltfa ,  quam  dignitas  prodeftlfic 
docct  Slcnoch  Ii[>.  I  .  it  4rbitr.<3Uiifl  68.r;«'w.ij.  &addu- 
cit  pro  fe  lafon  tn lMmri,mtm.6s  .vtrf.^uMria  limit«.ff.  d$ 
nm^diR  «mii.m4.  Cooarr.  bi  tttfr.rtqHipni,  di  ttfimmemi.  & 
■  gloflam  »»/  t€f>.re'if^tofii  ingUfA  ptnnli.  dt  Itjlnmtnt.  in  6. 
Sanchez hl/.i.iiijjiMt. 17. mitm.if.  Sccus  verd diccndum, 
fi  fn  Arciiiepifcopo  non  eilec  iU«  qualitas  amicitic,vel 
confangiiinitatis ,  quia  tunc  przfumitur  Ic^atum  ad 
ruccclloicm  tianfirc ,  vc  opcinie  probat  Mcnoch./i^.4. 
peMpm^.  1 1 1 .  HMm.  f . 

7  DiiO  tcrtio  ,  h  in  fomniiflionc  cxpiimaturnomcn 
prupriiin)  dclrg;ici,&  limul  ctus  dignita^.rcpuianda  cft 

commilTio  peilbnalts,&nontealit,ctiamfinomcnpro-  _  ^ 

piiumfaecirpoilpofiruinnomini  d!gnitaiis:ficdocCiit   9   Niipii miiUirtmmin  .Afifitlict 


4 

f 
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Ctmmtffitnttftult  ItgAi»  nm  trtmftMnt  ari fncicforcw!. 
Commiffttnts f»ii4nmimk$  ,^mi  txifiimtnt  mm  trmi^iri 
adfucdftrtm^  PnM^m  ttnfrt  tfptfitmmm  Eaii- 
fia,  iibi  tjl  ctrtm  nunttru*  canDnicorum, 
Imdid^HtdAh  fniU  emmijfii  dd  fuutjftrtm  n»  irMpt. 
Vktrim  EpifctpimnibdhidlgmiMlmpfrfttmtmi. 
Dt  rij^tri  turii  cttnmifflenu  iUi  fdHd  ntn  drinh.tnt  mA 
fucctjftrtm  in  tfjiiit  iranfirt ;  at  tranftunt  ix  ccnfut- 
imdim. 

l\mint  vititrii  ,ftH  cjjla.tlu  nin  ttmprihtniitur  Epi» 

fctpu*,  tiMm  mmut.ftu  rtmttt  ak  tfficti  viidrit. 
Ntfmt  immibufim  kgmtm  j^ptfitHm. 


alios  refcrenies  Flamin.  di  rtfigMdi.  Itb.  i  .ijutfl.i  1 .  ».t a. 
Sl\z%dt(^Ht.i~ .  dt  k^.ftn.if.num.  i  i^.cunclitfi.  .Sancb. 
ili^.8.</jj^.i7^Mi».to.Bonacin.Wjj|^MM.f.}.f.8.$.ijmM.j. 
Gttcierr. dimuirim.cap.ii^.mim.t.ifi^f.  Ratiocft,qoia 
nomen  pciliiiii-  in  rommifllone  pofituin  icfttingcic 
videcur  vniucifalciD  lignificationcm  piouenicnicm  cx 
tiomine  digniiacit ;  ac  proinde  fiicit  ,Tt  (bl&m  vnics 

E'eifi>nc  communicetur  commiflto  ,  !<  non  pro  omni- 
UthabCiibus  iUamdignitatcm:alias  fi  omnibus  com- 
mnnieatnr ,  iionicn  pcfioiiK  in  reTcripro  pofitom  dTet 
tnotile ,  5;  confufioncm  caufarct ;  qnod  non  cft  dicen- 
dum,quia  veibain  rcfccipco  fcmpei  dcbcnt  habercef- 
featom,ex     fammiiffJi  l^mk  t . 

Diccs,etiMD  iMMnai  d%tiicgtis*  lnoriliter  ptminirUi» 
qoidcm  rartone  illiut  non  cxtcnditiir  reicrtptom  am*    i€  ^itiiriffrnumtmfipmtmmifituttfAtitu  diccctfuim 


10  Di  vittrii  tmpiiuti  ftdt  vtt€Mit ,  tjui  ufflr 

tjptiaiif ,  &  vitdrif  Jiacifani  inttlH^i.  dcprmndltX' 
pidiri  pe0i  tmtmiffmm  diimfmiftUlm. 
Qmddittmdmm. 

StJ  ij.iid  fi  dut  fint  tffciAlti  ?p  ineit  aUor  cUp  Jthtt  \fi 
ajutjiut  pnuitfikltl  iu^rMitfn  rifcriptu,^mJiklt  «Ugi 
fit^ ,imtimtmi^  vmrimmt  IMBtmtitmfit  pnh* 

hitiiu  rtamtflHm  tfc  .td  dthgAntcm. 
EitSi  vnt  oJJiciMt  in  rtjcrtpiu  prt  ftrt  txttrno ,  non pt- 
t^mHm  adiri,  fitm  m  firt  pmmkimiid. 
14  Nonptitjl  E}ifi»piu  ah  vn»  hM  ctmmijfitnimmfimjdr 

ultiri  temtmi ttrt  Jl  in  oJuitvimriaiiuHJumtimeM. 
I/  SlAimmmtvictirijdimttfiiHiimdi^mHimrviemriipr^ 
Mtmium  imrifdtiliintm,iju4fi  Epifiipultm. 


II 

1 1 


plius,qiia;it  h  folum  fub  noninc  pcrfonx  lacum  cflct. 

^efpondco  negando  cifc  inuciliicr  poiicum  •  qoia 
licS  ncMnen  dignttacit  non  deieruiat  ad  eirendendam 

commiflloncm,defciuil  tamcn.vt  clariusA'  ciii  ictir  us 
cognofcatnr  pcifona,cui  cftfadacommiflio:non  cnim 
tnne  nomen  «{(^itacit  gratia  diipenendi  fiiit  appofi- 
tum  ;  Cci\  potiiis  wniia  dcmonrtranHi  ,  cui  Hifj-ofitio 
conccdcbaiur.  Ar  (1  commiflio  cflct  gcncralis  fada 
omnllMjt  habencibiis  t.ilem  drgnicacem,  nomtn  Ipeciai- 
lcfi  proptium  vnius  pcrfona-  in  commiflione  pofitum 
ad  nihil  aliud,niti  ad  confulioncm  poflct  dcfcruirc. 
8  Limiianc  plures  Dodoret  hcc  efle  inceliigenduni, 
quando  dclegaaut  cognicot  er«i  ddcganri }  lectis  tcc^ 


I  nRo  intellfgencia  roperiorit  doArinc  reftar  ex- 

X  plicarc  ,  qua:  Jignit.is  intclligncur  fucceflbrcm 
habetci  vt  ficceiumiilio  fatta  alicui  ratione  Jignita- 
tttadfiicceilbfferoininttnnicar.  Ec  ratiodiflicultacis 
cfl.  Nam  cominifl^o  fafla  Vicaiio,Lcgato  a  Iaicrc,Ca- 
nonico  ,  &  iudici  lynodali ,  videcur  ad  lucceflurcin 
tnniice ;  dm  tamen  lucdignimet  pt^prii  fiiccedoRm 
non  habcant. 

Vc  crgo  cum  JiAindlionc  piocedamus, 

PrimS  dicendum  cfl  de  LegatO. 

Seciuidd  de  Caaoiuco. 

Teni& 
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Tetd6  ie  iudice  ryno^a^i. 

Qujin^  de  vicario. 
1  £(priin6  de  Legato  dicendum  e(l ,  comtnifliones 
'  iUi  £iAa»  etiwB  fuo  ncKniiie  folius  dignicatis  >  nea 
ttanfiie  «1  fbcodGN«B  in  legatioae ,  fed  efle  peifoiH* 
les  :  ac  pcoinde  finiioeiuj  ollicio  cxtingui.  Ratioeft 
data^quiadigoitM  Legati  rucccUbtcm  non  Itabeijquia 
Bon  eft  ifigmtas  pennaiiens  in  Eccleiia ,  (ed  ad  velan» 
tatem  Poiuificis  conllicuitiu:  jc  proindc  (iiiotics  alicui 
legatio  comtnitticur ,  de  nouo  ctcaci  Legatus  dicitur, 
non  ruccedere  prztcrito.  Quapropter  pcouinones ,  Sc 
rcfcruationcs  bcneficinriim  i  Lcgatofadx,  fi  cftcftura 
loititx  non  fuut,  fiijfia  icgationc  cxpicant :  vt  habctuc 
i»  (Mp.fTtftHtiMe  ejf.  Itgatjn  6.  &tene(  Sanchesaliotie* 
fcicnsUb.S.Mlf.ij.H.i  I.  Gutietr.4tiiMliWMi^ia54H* 
Bonacina  Mjj>,  i . } .p.8.$.  i .n.  i  y . 

3  SecuadftdeCanonicodubitari  poce(l,ancomnii(Ee 
Uli  huSt» .  etiaai  fiib  nomine  folius  digniiati» « ttaiifeat 
md  fucceflbrem? 

Rcfpondct  Sancbez  aliis  rclat is,/»A.8.<6/^.x7.wio».  1 1. 
fiue  in  Ecdclia  Iji  certtu  oumenu  Canoniconim*  fiue 
aan  { connnilBo  faAa  Canonico  ad  IttcceiTeKm  nen 

Uailfitdc  rigore  iuri^.quia  non  liabct  fucccirorcm,  bc- 
Xietainencxbenignaintcrpiecationc  voluncacisPonci- 
ficit ,  iicaci  de  vicaiio  diccoMis :  coniemit  Bonadna 

dijp.  X  ./jHtjl.  5  p.  8.<i.  t  .nam.  1 4. 

At  tnihi  probabilius  cft ,  fi  in  F.cclcfia  fit  ccrtus  nu- 
saeniaCanonicorum ,  quotum  i|uilibct  habec  fuumci> 
tulum.vt  in  multis  Hifpaniz  Ecclefiis  contingit,  com« 
nuiCo  fada  Canonico  S.Pcni,v.g.rub  nominc  dignita- 
tia»A(bccellbtem  tranfic.  Moncoriiqaia  vtsi  huiufmo- 
dicanonicatos  eft  beneficitun  perpccauin«quod  pciic 
fiicceflbrem ,  iiquidem  tenetur  Przlacos  de  illo  ptoui- 
dcrc.ncque  potcft  diuidere.auc  cxtingutrc.  Capuc  .ni- 
Mmii/(^«^^4^iii,$.^<ir«rM,vbi  dedditui  canonica- 
caeacainCanonico  nafci  .  &deimececinndefiinAe, 
loquitur  quando  in  Ecclcfia  noncftcertus  numctus 
pnebeiidaxum ;  quia  tunc  per  mectem  vnius  Canonici 
iMina  dignicas  vacac  •  fiqaidem  libertim  eft  eleOori- 
bus  dc  nouo  illum  crcirc  :  .it  in  Ecclcfia  vbi  efl  certus 
numeius  pixbcndarunnptzbenda  vcie  diciiur  vacaie, 
vccolligitar  es  illis  verbis ,  v«#  miUmdMt  iurt  vM4mt. 
fic  icncc  rclato  Anadafio  Gcnnonio  » NicoL  Gaxc.</. 

4  Tetti6  dubitari  poteft  de  tudice  fynodali ,  an  ,  in- 
quaai,  ad  facceiTorem  tranreat }  £1  breuiier  dicendum 
cft  t  nalle  moJo  tranfire ,  fed  cum  tpfo  estingui :  tam, 

qaia  huiufmodi  iudices  dcbenc  dcfiqnari  nominacim, 
&  inpaiticaUri:  vt  coUigitui  cx  l'iid<:\n.fef.n.dert' 
jwiaMI.<«yi,io.  vbi  ftacottur  dcfignari  pcrfonam.quc 
qaalicaceshabcat.iuxt.i  c.tp ll.iiHtum,dt  rtfcript.tn  G.  qui- 
bascanlc^Romano  Pomiiice  dclcgatipoilint.  Ergo 
eoram  aiSgnacio  non  tranfit  ad  inccdlocem  in  prc-' 
benda:  tum  quia  e(lo  adignarcntur  in  gcncrc  fub 
nomine  dignitatis.  veibijgtatia,  titiudcx  fy  nodalis  Dc- 
canas  huius  EcclelMe  •'ilw  monao  non  tranfit  ad  fiic- 
ccirorero  (^ccanatus  ,quia  non  tranfit  iudicatura  ,fcd 
cum  primo  airigiiato  (pitat.  fic  docct  Gatcia  ^f.  dt  ht- 
mfie.t4f.i.a  fiHm. ;  49.  i.  v.m  Michaele  AcoftaMOjp.fMt- 
muim  jilfbM.de offic.  dtlegAt.  Sc  refett  iu  deeiaratum  i^uif- 
(e  in  regia  Cancellaria  Pintia ,  &  il  (acra  Congrrgatio- 
nc  fuper  Concilium  HUeap.io.  qnam  dcclarationcre 
rcfett  fiarbofa  fiftr  CtmtLi»  miM  ulii,  Flamin.  th  rtfym, 
iM{|f.t  t.  Mim.i^.  Ccnallos  tmmnn.  tmtni 
emiim.qusQ.G6G. 

f  Quaito  dubiiatui  de  vicaiio  :  &  quidetn  (lacuen- 
dnm  eft  vicariiim  Epireopinenliabertdigniratem  per- 
pctuara.quia vicatiatns  noncft  dignitas.qnx  rucceiro- 
rem  expodulat.  Non  enim  tcneiur  Epilcopus  morcuo 
vicatio  aliom  rubflituere ,  fcd  pio  libito  iilum  (obfti- 
tnit:  (koti  die  pte  libito  illtimin  officie  cooletaasi  p»> 


Cetatenim  ab  officio  remouere.quz  omnia  conAant  ex 
x.d»  pfic.v%c£r,in  6.  &  Cktnent.i..di  rtfcnpt.  tia- 
dii  KchuffjitJtfemM  vie4rtf,/tttm.i9i.  Datbofa  <ie ^f- 
Jlmt  Epif(ept,i.fArt.«Uti*t.^4^.  HUm.  1 70.  &  multis  dcatif 
iMim.i4J.  Qiiaproptcr  vicari)  dignit.ns ,  quz  nnllaatia  ' 
efttquiUn  iuiildi(3io  ab  LjmIcoj  o  JcU  ^■.iM.  j  ciit  niottc 
vicarii,vei  {cmoiioDcillius  ab  o&cio ;  &  quando  alius 
locoiilins  aiIamttur,noh  debecdid  (abrogaci  ineai> 
dcm  piotfus  dipniiatCjfcd  in  alia  fimili  :  tc  fic  propcii 
eddc  nouo  cicaius  ,  non  tamcn  cll  piopric  fucccltbr. 
Ex  qoa  deflrina  videbatur  infeit i  necedaii^  commit 
fiones  fadlas  vicario  Epifcopi,ctiani  fub  nomincdigni- 
(ati$,taniumcirc  perfonalcs  ;  quuciu^  Jignuas  pcilo- 
nalis eftifc non  perpeTua.nequc  illi  pei  fe  in harrcn^^ed 
et  voluntaie  alccrius  concingcns  :  fic  tradic  a4,pfO* 
bans,  &  alios  allegans  Menochius  lA.^.pntfit.  'jvai. 
« mtm.  $.(Sr  dt  MrhitrMr.  Ult. t.ifit/tfi.  6i.  num.  14.  Man- 
tica  dt  amittlitritt  ^.8.  rir.17.  ihmt.  }.  Fiamiu.ir  rtfi^ 
gHM.  lih.7. 91M/7.14.  «Mn.76.  &  aii)  plnres  rdaci  ii  Gar- 
cia  6.p4rt.dikiitfiuof,xjnim.$x,  SancbaM.S.i^.a7i 

6  Nihileniintt  etfi  boc  de  rigore  ioris  verum  fit :  ac 
attcntaooofiieilldilie ,  &  (iy\o  curi.r  ccjnimi(Iiuncsfa< 
d«  vicariofiibnominedignicatis  ad  lucccllbrcm  in  vi* 
cariaia  cnnieoiK ;  przfumitur  enim  intentionem  Pon- 

tificis  itaefre.nepallim  ttfcripta  viciuiis  E[  ircoporum 
comniiiTa  percanc ,  &  ne  fumptus  iii  nouis  cxpcduio- 
flibasmultiplicentur ;  neve  confcicntiz  moliurum diu 
fioc  vinculis  alligatz ,  &  grauaiz  dilatione nouz  eipe< 
ditionis.  fic  docuit  Abbasin  ctp.juenUm  ^bbM^nm.i  tt 
dtafficdtltgM.  Cardinal.  Ai ,  &  tn  Clemetit.i.  de  refcnpr. 
<]u*fi.^,  vi>tgloir.  vtt^ftimipiUt.  Hieiei>ym.Gab(.««o- 
/it.H.^.t.  Ttiom.  SanchesnHt.io.d'}!*  Bonadna 

diffut.t  ijutft.i.  puni'l.S.nHm.$.  SalsLsdifpUl.lo.  feci.ij. 
fiAm.i i4^vtrfie,tx diUit.  GitticiicE dt mmrim.  up.  1 1 j. 
MM«.i4.NTcol.Garc.drk»(/fc.tff4rr.^<^.ajnMi.j4.&alij 

apud  ipfo». 

7  Sed  adhuc  eft  diificuUas ,  qui  veniaot  nomine  vi- 
carij  Epiicopi ,  feu  oflSdalis  dicecefani  intclligcndi»  vc 

poffint  difpcnfationc? ,  5:  commidioncs  fa^las  vicacio 
Epifcopi.feu  ofbciali  dicccclanocxpcduc? 

£t  priro&  dicendum  eft ,  nuUo  modo  venireintelli- 
gcndum  ipfommct  Epifcopum  ,  etiam  moituo ,  vel  re- 
luoco  ab  ofHcio  vicario  ,  quia  Epifcopus  non  efl  vica» 
rias,nequcdigniiasEpifeopi  efl  digniias  vicariaius,fcd 
omnioo  diftmaa  :  vc  coBftac  exciip.vcmr4^Mr,  w 
princ.  dt  fiMtnt.  ixummimJm  6.  Neque  obibt  elie  idem 
rribunal  Epifcopi,(S.'  vicarij ,  vt  pofltt  Epifcopus  caufas 
commiiras  vicario  expcdire « quia  cft  idcm  ttibunal  in 
bis ,  qac  competant  vicario  cx  commilGone  Epiicopi 
ti  iuic  ordinario,noncx  corr.mifHonc,  ?c  drlcpntioue 
Pontificis :  fic Nauair.  lib. t .  ttnfiUn  i.tdit.  ttt.de  «Jjit.dt' 
l(f<if.«M|(rf .fnM>.4.Sanchez  pluics  itfctcns  bh.%Ji^.X7, 
num.-yo.  I^onacina  diffut.  i .  ^in^jl.  5  .pii>i:l.$.§.t.num,ii. 
Gutier.ii  tnatrim.cjip.  i  i  5 .  tiim.ii .  Salas  difji.ioftcl.tj. 
vtrfictx  dtclit, 

8  Ncc  vidccur  intcllit^^rndus  nominc  vicarijjicaoffir 
cialis  ditrcefani.Nutius.fcu  Lcgatus  ApoftolicaSjtom . 
quia  Lcgatus  Apoftolicus  noji  cft  vicarius ,  nequc  ofK- 
cialis  dicrcefanus,  cui  eft  commiila  talis&cuUas :  tum 
quia  Lcgatus  ncn  poieft  (eintroroitiereinhis»qa«i 
Scdc  Apoftolica  fpccialiier  delcgantui :  iuxra  C4p.j?«- 
diiiBi^t.dt  effid»  Ugm.  &  ita  tcnet  iclaio  Sahagun ,  Ni« 
col.  Garcia  G.pan.dihtmfie.  cnp,  i.fuhiiiim.^i.furfic^ 
reft^, 

«?  Tcicio  ncc  vidctur  inteiligcndus  auditot  came- 
rc  Apoftolicc:  namltcet  hicTit  litteiarum  Apoflo- 
licarum  vniuerGlis  c xccutor ,  id  cft ,  vbi  altj  executo- 
rcs  dcputati  non  fuetunc  i  ac  vbi  depucati  fimt ,  ibl^a 
poteft  accamnkuiMi  camillis  liitena  cxpcdire,fic  Gax>  ^ 

10  Quac 
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2$o  Depri 

to  Quart^  de  vieario  Capiiuli  Sede  vacante  plures 
iffirm^ni  notninc  vtcaiij  dioccefani  venire  intelligen- 
diim  :  ic  pioinile  lictcras  commiiTas  vicario  Epircupi, 
fcudicecclani,  polTc  illas  cxpcdiretiicdocet  Caidinal. 
€kmtnt.i.ih  rrfnpt.^mj}.  i )  nnm.  1 5.Sancbj6j|^.&7.MMt. 

10  ii.^  ^j.ZcLhiis  At  vtfAfio  Efifieft,(*fii.^.i.n,\. 
inJuai  Sai>»  dt^mi.xo.ftQ.i7.w^.txdt&y  \  prscipuc  & 
fiib  numine  vicanj  dKrcefant  commiifie  faAa  <ft.Mtt* 
iKijuir ,  ijiiia  hi.  V  i  .iiiiis  Capituli  Sc  Jc  vacantc  vcic 
cft  vicarius  diccccianus :  in^b  veie  dici  poicft  vicarius 
Epifcopt ,  rd  eftt  itlias,  qui  Epifiropalein  habet  iwiQi' 

ftionciK 

1 1  Vcrum  fi  c^niilTio  fit  vicario  Epifcepi.cen- 
leo  non  vcnire  tiiKlligendum  vlcarinm  Capiiuli  Scde 
VaqMMc  i  quia  proprir .  |£  in  rigore  vicarius  Capitulit 
ilon^K  vicaiiits  HpiiVopi ,  fcd  iuiifdidionis  Epiicopa* 
lis.vi  ii.>cri  gtonamCfciiN^iif.a.dlf  re/!njpr«r.v«rii«£^r»- 
fi,  LantbcriiiiUS  dt  iurt  pMr»nMm,^.f.t.iA.autfi.  tMt,J. 
mnH.^.  Garcia  i.f.df  bttt^f.tap.i.niitn.^i,  vbi  plures  re- 
f.rr.  Boii.uir..)  iiff.t  <J'itJ},i.puni}.S.^  I  tium.-j  vt>f.tg» 
vtr:  h*i^u{i.\\ii\3o(.dt  fftHdit  Eftfcnt,  i.f^tdUgtu.^ 
Hnm.  1 41.  Si  anrem  con>nii(Iio  fada  nierir  vicaiio,  ilu 
o'liiiiii  (l.cTicfjiio  ,  vr  » (iit.niiinircr  hcri  Tulef  ,  tunc 
piob.-ti  iiuv,inio  pio  ccrio  cxiliimo  non  vcnire  intclli* 
gcnduiu  vicaiiuro  Capitnli  Sede  vacame  in  difjienra- 
Cionibvi)  11)  iiiiinnniatibus«&  rcriripTis  iiiflitiz,  &  gr.t- 
tiCtqoz  djittnr  in  rorma<^j»Hrni  qniaaitenta  cuniuc- 
tudine ,  &  Itylo  cnrix  Romanx  non  cenientur  com- 
minx  vicario  Capiiuli :  lu|uidcm  femper  committun- 
tlirl-ptfiopo  viimiori,aut  cius  vicario:  ncquc  vicarius 
Capiiuli  aiic)- 1  1II.1S  Imetas  expediie  iine  noua  com- 
mi Ifl one.  fic  Hi eron y m ."l^aul.  df fniQ.CsnctUtr.  irt  frinc. 
Vtrf.  ttrc»  tfUdHiMtm  ptrftnmm.  Leo  »1»  ihfdHrtfari  Ec- 
tUfi.irlii  I  (  f.  I  o.'KW  R  f-^H  m  f'.Sili.  i'uii  1«  cnp. «Ho- 
mMH  ^bhju^nm.xi.  C^arcia  pUitibus  dcciiionibus  Ko- 
tc  comprobans  6.  f.  d»  hmfic.  tdf.  x.  nwm.  44.  vpfmt  f  t. 
Poiiaiiii.i  '"Pr.i.  Aiipt.ft.Daibnra  AcpNrfintt  Epif:tpi.i.p. 
mUtgai.f^.nitm-.i  Notantcr  dix.  noti  pt  llc  vicuium 
CipHuli  SedeVacanteevpcdire  dirpenfaiiones  niatri- 
Tnoiiule?,  iS,  ickr'pt.1  ,o]mx  daimn  i"  forma  dij^nnm, 
co  nii  tli.  i<tHk:iaii  diacclano i  quia  cx  |}) U> cuiiac con- 
cranum  hdbetur ;  vi  intclligu  con*miflioiiet,&  execn- 
tiones  iii  fnrma ^M/wp,  fcu  in  fuimaMiniit>|^«ri«. qnx 
non  (ir  tn  forma /^/tamt  i  &cxecuiiuncspcnliooomi& 
dL-Ii^tvcities  cauiaimn  ,  &  iuiunt  poflc  pct  vicariuro 
Capit<ili  Scde  varaniecx|-cdiri,li  foetunt  vicariOtfca 
olficiali  d  eecefano  romntill» ;  tum.qnia  in  his  nen  ha- 
bt-inr  in  conrrannni  (IvUn  miia.  :  tiim  qma  iioniine 
Vicaitj.fcu  C'fHc'alu diaccfani  vinii  iniclligciidu.i  vi- 
carius  Capituh  Srdc- varanre ,  vbi  conrrarium  de  flylo 

linu  £ or.ll  II  :  V  t  lUu  c\  pU  f?J  Cltmim.  tlft  principjlu  ,  de 

rtfcrift^tvttli»  Ep  fofi.  Imola,  Anchar.  &  alij.  c]ue$  fc- 
quitur  Sani  Itt z  Itli. %. dij^.  ty.  mh».} a.  )  9.  0c  plarei, 
qiios  ti  f -rr.  <  iv!!!!  Ci  ic.C  p  r.<r  1 .  r);r»,v  4  t .  5,-  ita 
Icnct  iplc  (,ar>.  la /ni  tmm.  j  8.1  uiii  D.S.jl».  giui  in  c4p  ijuo- 
tium  jiykM.deofjici»  dtUg.ntim.xj.  &  adduui  ddcgaiio- 
Ves  f.i<5as  a  Nuniio  A|t>Ao|ico  in  H  rpania  vicario 
dioccerano  1  etiam  in  furma  dig»um ,  puilc  cxpcdiii  pcr 
vicariHm  Capituli,  qma  foliim  cx  fiylo  curi«  Romtnv 
Don  venit  iniclligcndut  vicarius  Capituli  nomine  vi- 
carij  d  <tceranj,non  tamen  ex  ftyloNumi),  8e  aliomm. 
1 1  Scd  quid  Ct  cnifdim  Epiftopi  iint  dno  offici.-iits, 
quitnam  poicrit  ckpedice  liucias  ofliciaii  diccccraito 
Commifla») 

Refponcifo  ,  (t  vnu<  cft  piincJp.Tlif^r,  eo  qnod  mppi'; 
tatam  iiinl^ict:oncm  habeai ,  ii  foUis  potciit  exfcdiiei 
qnia  is  fut  is  nomineofficialis  diorcefani  inrellifEimr  In 
rcfcripiis  Pontiiicis.vt  conll.ir  c\  (  limtnr.i  dt  yrfnpii,^ 

ibighffitvt^iofnnfipnlu.  Ircm  ciuia  ntimcn  difnimiu 
abiblure  prohmm  ftat  pro  ptincipaliori  lignihcaro. 

Q]|p«i(ca  ii  plutci  ia  vna  £€cic£a  cfleoi  AichldiAfioiu» 


uilegiis. 

lc  commiflio  fafia  cfTct  Archidiacono  ahfolut^ ,  imcl- 
ligi  dcbci  cflcfadla  piincipalioti:  fic  Saiichcz  ahes  rc- 
friensii.56.  Salas  ftH.xj.fitb  itMM.i  14,  Gilticrr.ifrM«y. 
«^.1  a/JHan.1 4.  Bonacina  «imMO. 

Si  au^em  vrerqae  oficiaiis  etfei  zque  piincipalisi 
tunc  dillingucnduni  eft  intcr  difpenfationcs ,  tc  lefcri- 
pta  contchdola ,  &  non  contcniiofa :  nam.pro  difpen. 
lationibaSt&  rdcriptis.qnarconremioAnon  (ant,ne- 
quc  intcr  partcs  agiiaiidir ,  poicrii  qiicmlibct  ilioruni 
cligcre  t  quia  nullum  mdc  fcquiiur  inconucnict)Si&  fic 
videtareile  mens  conccdentis:  iic  gloHii  CMf.ftuimim 
./IUm.  vtrbo  fuhjiitntum ,  dt  offc.  ffdrg  S.Ti)chf  z  finm. ;  -•. 
fint.  Bonaciiia,  &  Salas/M/>ri.  Piu||ilpcniationibu$  vc- 
i6,&i  rcfcriptiseonteBtiolls  tcnct  glolla  fupradidolo» 
coeilc  iu4icemt<)aetna£lormaUtent  iquia  infauorcm 
elas  rercripiutti  conceirum  cfl.  Sc  Gc  vidctnr  cledia 
eitis  volunraii  remitti.  Alij.vi  Bcioius  dil}.caf.qucmjm 

•  ^M«,4mM».77.ceBl«atBinl»oscirciimuliudiccs,& 
neutrum  Iebiitin,qiri8  non  eft  maierrario  vniat,qaliB 
altciioa.  Salas  auictn ,  &  Donaciiu/if/^r.t  ccnrcnt  con- 
fcniicntibatpariibusqucmlthct  cltgi  pollc.quia.qnili- 
bet  habet  aniboriiatero ,  aeqoe  vHi  6r  Inraria :  it  di^ 
fcntientibus  parcibus  rccurrendum  ciTc  ad  1'iincipcm, 
vt  dctriminct.  Mihi  vrrd  probabiliuTvidctuincuiram 
4  partibus  eligi  poffe,  fcd  clc^{(»nem,&<letennitMtie* 
neni  facicndain  c\Tv  3  (iilcgantc.  Afoi  etJt ,  tnm  quia 
hxc  eilcommunu  icntciuiatVt  vidcri  potcil  in  his, 
qoos  rcfeit,&fcquiiurSanchezN«if».37.  tuin  quia  tem 
iurifdi£lio,&  porcilas  iudicandi,quam  qnilibK^^i  ilicrutn 
officialium  habete  poicA ,  e(l  cx  commiilionc ,  non  cz 
eleaione  paniam.£i^o  ii  commiifio  non  magii  vnom, 
quam  alium  ittdicem  iignet«piiitct  non  potccaiK  vmm 
potios  ,  qulm  flliom  defignare.  Vrrumqoe  antem  de- 
iignarc  nor  poil.nir,  quia  non  duobijs,  icd  vni  tantura 
coronuirio  fada  eft.  Adde  quando  viia  pacs  in  afligna- 
tionedil1entfr,nen  pottft  iodes  afljgnatos  ab  alia  patte 

proccilrre  ,  5:  non  o!)  .TH.im  r.iiioncm  ,  nifi  qu'a  tn  re- 
rcripio  non  fuit  a&orf  talis  peicftas  eligeiidi  conccUai 
fed  nequertiam  foit  conceilii ,  qoando  alia  pata  con* 

fcnfcrit.  Ergo. 

Diccs.eigomanrbit  irrituin  rcfciipcum,quiacft  in- 
ccrtum,  iuxia  tnfuul  h*t,t4if.fin.dt  rtfmpi, 

Refpondeo  negando  confequcntiam ;  quia  non  cft 
incenum  rcfcripcum.fcd  ccitum,  de  te,  inquam.ccita, 
&  de  peifona  ceria  fub  difitradione:  qaod  ctli  hxc  fic 
aliqua  incenitudot  non  vitiac  ieicriptum,qaia  putgBii 
poteft  ex  afltgnatione  delegiinris ,  nulla  faAa  in  telcri- 
pto  nuitacione i  V]ti.aret  aiiicni  rtrcriptunt ,  (i  omntnO' 
inccrtus  iudcx  cligcrctui :  at  quta  in  pratfcnii  ex  cercii 
perlbnit  iodex  digitor«tion  incertos  emnino,  fed  cer- 
tus  repurari  dcbcciftitacttmBctoiodefeoditSuiches 
tdt  tmm.ij,  V 
1 )  Vnum  tamen  eftomnino  aduertendum ,  in  reicrf- 
ptis  pro  fi!ro  excerno  cltcT^o  vno  of?kiah  ,  cjuanJo  p,-:r- 
ici  ilUiin  eligcre  poliniu  ,  non  poliealium  arquc  piin- 
cipalrm  adiri.  Piobant  aUqui,quiavbicarpii>in<(l  lu- 
dicinm.ibi  tcrminaii  dchctJ.vti tatfinm.i c.ff.ae iii.iin'{. 
Sed  friuola ratio,quia pcr  iolam  relciipii  pi.rrciiiaiio- 
nemiadicinmceepiumnoneft.vtfiipi ^  x  :iiusifed 
pcr citaiioncmi vel litiiconteftationctn.  Raciu  aurcm 
vera  eft.qaia  elcAfone  {llins  fafta  pcr  refcripti  przfen- 
tatioiiern,  ciini  aniivtj  prcccderdi  circa  illunt,  acquirtt 
iudex  iignaius  iuiildictionrni ;  cjiiar  laincn  pro  volui>> 
Mrepanifltollinonpeteft.ncqnr ^Ai  inaWum niHfnb- 

dcirp.in.lo  in  raiifit,in  quibus  iubJ.ri;  i:'".rr  y:::.  : : :  :i;i , 
tianifcitc  potcih  iic  Antonin. c«/'.i'i<e<  vfidiqi't,nHni.i  3. 
d$  tffit.  dtbft.gbffi  iB*  CMf.  fmmim  jtUm  ,  vtrh  /U^at- 
riKW».  Sanchez  Bon.u-iiis  ntim.xo.  Ar  fi  clecliis 

niorrrctur ,  deponcictur  ,  aui  alia  via  alius  loco  tiiius 
fubroi;aretur,hic  poiret  caniiun  finirc.nc  Salas.Sancbcs 
/iyw.yi>  mnc  fttccdfin  tqpmatac  cadc»  pcrfcn  a  cuin 
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traa.m.  Difp.lV.  PunaXVL  $.Vm.  x$i 

iQotqai  fuit  pdmh  cleiflui.  In  foro  autcm  poenuentiae  Sanchez  hb.  8.  diffmt.  17.  »«»1.35.  Barbofa  de pMtiiif 

faris  probabile  eftcloao  vno  iudice  aiium  adiiipolTe,  u  Efjf(9ft,t.p4rt,  4%«f. J4.  mnm,  ti&  6c  aljj  apiul 

qaoufque  inaenju«  qui  difpenfationeni  in  tui  fanoieai  ipTos. 

cxpcdiat.  Quia  vidctur  concclTu  facultas  itixta  naca- 

ram  fori  paciiHentialis,  quaecft.vt  pollit  pocnitcns  clc-  VIIL 
€to  vno  CorifcfTorc  >  iliumtdinquere ,  &  alium  adirc, 

&  ab  co  ablolutionem  impetrarc.  In  elc<aionc  Coii-      An  fi  dclegatus,  cui  funt  COmtniflTa  rcfcrteCft 
fcirori$delcgMividcturdiccndumtcpoflc.  fieius  fen-  Pontifici^  ,  rcmoucatur  a  difrnitatc. 

tentia  nonpucaitialjum  eligeie  i  qui  ludiccciqulft  ^ 

cenretur  ribi  data  poteftas  eligendi  .quoufque  impc  g-  Canomcus  a  canonicatu, 

rces  rcfcripti  confammacionem.  ricSanchesiii^.S.i^  ViCanuS  i  Vicariatttjpoffit 

0>M.i7.nHm.^o.  cum  Suarez  ttm.4.  de pxmtent.  dtfp.ij.  CuhtXenSCXpCuaem 
jiS.^jbik.xJmm.7.$tla$mm.i  i^.fint.iidiietiiii  Naoatc; 

lil.  t :  eM^.  M  a.  Ukmm,  tk.  de  *^ao  dtlegAii ,  unJU.  S.  I    Si  emmiffi»  fw3d  tfl  rmimit  «ffidf,txpirgt, 

HitJn.vriico.  i     yf; /1  f.'.iL(     ptrfsnjlii  ?  PropottttMrdu^tMdirtttio. 

14  Secuud^aduetto.nullo  nwdopoflcEpifcopuma  j  Ctn[ftxpidirtctmmi^untmf»Jft,fitili^utmtx[ufr4t- 
Iko  vicarfe  has  commiffioiiM  aaferce,  &  alrcri  cotice~ .         wfibkf  ttttUtt  htthmt  ttmpmt  €tittmt^ttttt» 

4eid>  tnanente  priori  in  oflicio  vicariitiis ;  quia  non  4    S*ti.'fit  r4ticniccntrant. 

peadhetab  £piicopo  vicarius  in  barum  commiijlonum  f  Exape  ,  mfi  dele^atiu  prnMitu  futrit  in  famMn  di- 
opodlicione  :  neqoe  poteft  ad  folaa  iuunm  commiflio-  gnuAtt. 

num  rxpediiioncs  vicariuin  rtatucrc  ,  quia  ifte  non  d 
ciTct  vicarios  Epifcopi  propnc  ,  quod  rcquititur,  vccar 

pax  fic  harum  delegaciunum.  fic  Salas  tblpMAofiBiiy,  M  TTT  qutdem  H  commiflio  fuic  fa^^arationcdi^I* 
jiilf  mim.  iii.  fint.  Sanchcz  bb.i.  dtfpnt.ty.  mim.^i.        .Ctatis,  leuo£cij,cettumei1edcbet  reli€lo  oflicio 

BoiMciDa«/fy^.i.f<t4^.}./wni7.8.f.i. Mim.i I. liberumta-  cxtingai  commiiSoncm , fiue tes incepta  (it,fiucnon. 

eft  Epifeopo  vDum  vicarium  ab  ofticio  remoue-  Quia  ccftat  conditio,  fub  qaa  coromiflio  fuit  faifla.  fic 


M  •    aUinn  oonfticaete :  Jc  tunc  nequibic  piioc  di>  glofta  tmhfrimtMiUiJ»  Clttinm.t.  de  rtftrift.  vbi  Car* 

Ipenratlones  fibi  pnefematas  ,  tanqnam  vicario  ex-  ainal.»M.7.Imou«mt.ii.(^  ij.  Abbas,Bald.Hemi> 

pedirc  ,  fcd  cxpcdicnJx  ccunt  pcr  fuccciTorcm  :  fic  quez,I<jann.Andr.Bcllamera ,  &  alij,  quos  rcfcn,&:  fc- 

Dodlorcs  nu^c  cclaii.   quod  caaminandum  cft  ia  quuurSanchez/i^.8.<lf  <ii^«n!f4W.i6,^.i7.ifiima}.d' a8. 

$.ieqnemi  Jmv.  Bonaciiu  tUffmt.  i .  f n^. ) .  fmntl.  8.  f .  i .  mmm.  1  j . 

i\     Quinti  de  vicariis  Przlatorum  fiabfntium  iurif-  Sbtoziuslih.i  .ijuejl.^j.  UiihoCz  de potejlate  Epifcopi.i.f, 

didionem , quaii £pifcopalcm,cft  dubium ,  an  vcoiant  «^J<w.54.n«m.ij6.  Flamin./iii.l.5iM/}.ti.mi».i6.  Cat- 

intelligendiliibiiominevicarij,icaofidaliidiflecciiii>  -ciairlitiiirjGr.<.^«r«.(^.a:MMt.49.  GuticitiAnMrriML 

■i,cui  committuntur  refcripta?  CAp.n^.Hum.if. 

Pliires  ,  quos  refen  Sanchcz  ltb.i.dilfut.i7.num.^^.  1    Si  autem  commiiCo  fada  fuit  petfonalis ,  non  ca- 

■^ant  cum  gloifa  im  CltmtM.  etfi  frinapitUt ,  dt  rtfcript.  ret  difiiculiate,  an  delegatat  poflit  illas  littcras  cxpedi- 

vtrht  Epifctpi  ,cotiCenxn  noviifrimc  Auguftin.  Barbofa  rcjquia  illx  littcrar  conimifi  non  pofTunt  ,nifi  in  di- 

dtptiefidte  Epifcopi,  x.pmudiegAt.^^. num. i^i,  Sbiozius  gnitaicconftitucis.vt  coultui  cx  ctp.jfxtuium.dt rtfnipt. 

M.i.^uefl.ii.num.i.  Mooencar » quia  hi noo  fd.otca<  •mS.ScTtiicnt.ftf.i^.  cMp.ic.dtrtfertnMt.Ced  ille  dele- 

paces  haciim  delceationum ,  eo  qu^d  non  habeant  di-  gatus  iam  non  eft  in  digniiate  conftitutus.  Ergo  iam 

Eitatem.  Ca;terum  probabilius  cenfto  capaces  efle  non  valctillas  littcrascxpcdirc.Proboconfequcnciam; 

rum  dalegationam :  cumquia  hi  veic  habent  digni-  quiaraiio,quareindcIegaco  Scdis  Apoftolicxexpoftu- 

catem  »  ficuci  vicariiu  Epin»pi  j  habcnt  enim  tetum  latot  di^itas ,  eft ,  ae  Papa,  &  Sedes  A£olh>lica  k  viii 

Eedefiafticamm  admlniiKatietftm  cnm  larirdiAione,  «Iniftro  reprsfententur  :  vt  nadlt  glol&  iw  fmfrmdifh 

in  quo  i:o[ififlit  di^nit.is  Ecclcfiaftica,  vt  tcftaiurmul-  CMp.fiMuium  ,  verbo  coMmiiinniur.  \h\ ,  rie  vilif  i^aaritur  ,t 

tisreiatis  Sbrozius  lib.i.  qudfi.iy.num.ii.  Barbofair  tmiimim^rt.  Scd  hxc  latio  milicat  tam  ia  ptincipio 

ftttfi.  Epifctp.  i.pari.  allegm.f^.  nmm.  1 } tum  qaia  veri  canracqalm  tn medio,flr fine; imomagisin expeditio- 

hi  vicari) ,  funt  vicarij  diorccfani ,  ncquc  vllus  alius  ibi  nc  caufar.quim  in  cius  acceptione.  F.fgo. 

adeft  :tumdcnique,quiaica  vidctuc  in  praxi  rccepcum,  3    Nihiiominus  tcncndumcft,po(le  huiufmodi  dcle- 

ne  deierioris  conditionis  fint  ilbe  dioecefes  omnlbDS  gatam,cal  fub  noqnlne  prepriocommilEo  fadla  efttlko 

aliis  :  5;ifatcnct  Sanchcz  alios  refercns  fupr.inmm.f^  tcr.is  cxpcdirc  ,  quamuis  ncc  dignitatcm,  pcifonaium» 

Florcs  dc  Mcna  vnr.  Ifb.t.^udfi.^.  4  nNm.14.  Bonacina  aui  canonicaiuni  habeac ,  mod6  aliqucm  cx  ius  titulis 

di;^.i.f.).p.8.$.ijf.9.  habiieric,  quandocommiifieiUifiidafuic.doccc  glol^ 

16    Sextb  dubicari  poceft  devicariis  Epifcopi  fora-  infuprMdulo  cad .fl^tuturn  ,  vtrbo  ctniniifa.in fint.Dec\a% 

oeis ,  an ,  inquam ,  cxpcdirc  litccras  commilfas  vicatio  tMp.  tjuonijirn  ^vtm  ,  de  opa»  delegjit.  num.  Bcroius 

dioecefano  poilinc?  num.t)^.  Vc\\nMinmm.^.CxQz\\oiprM[l.<}U4tfi.666jtum.$. 

£f  pro  cctto  lenendum  cft  non  pofle,  qoia non  func  & mufi.66yjtmm.  1  o.fine.  Sanchez  pldres  refcrens  bk.i. 

vlwijdleeoe&ni:  icaaliiccebcls  docecBacbofaM.i}^.  JUfmt.i^.  nmm.iS.  ¥\»\Tiin,ltb.i.ifmetfi.ii.mmm.6.&fei}^. 

Adde  viCBCium  foraneum  non  propric  dici  obiincre  Bonacina<V«i^M.9Ni(/7.).^Mff^/.8.$.i.ffNi'>.i7.Auguftin. 

dignitatem,fedofficium,vi  ceftatuc  AloyiiuaR.iccius«  BuhoUdeptitfimt  Epifctpi ,  i.part.  tiUegu.$^.  nmm.ifj, 

frmxiferi Eultfi/Jha , dttif.^-j7.mimm.t.iit  tjJk.&imt.  G*td3i9fJtbtmefic.ciip.i.num.ni.8i3A\]ifudiprtnr8e 

gllit.reftl.f^  1.  Rarbofa/N/rrin.140.  rcflacurGarcia,Batbofa,  Flamin. Sanchrz.fic  drc  fum 

Septiiud  de  vicario  Epifcopi  cle<£li  ,fcd  nondum  fuitreafacra  Congregationc » quas  deciiioncs  ipicmec 

con(ecract,aniinquam,poait  expedice  bas  litcerai  com-  namln.  &  Gacda  teferom ,  te  nouiffimii  addacontnr  |k 

mifnis  vicario  F.pircopi?  loanne  Gallcmart  illocap.jo.  Cotidl.  ftjf.  Xj.de  rtfermttt, 

Rcrpondco  probabilius  pofTe:  tum  quia  hic  vecceft  Probacuriquia  ilia  commilTio  pctlonz,&  non  dignica- 

yicariasEpifcopi ,  &  nullusaliusibi  adeft,qui  has  lit>  tifaAaeil.  Ergofi  ittapetfonacapax  fuic  illiuscom- 

teras  cxpedire  pofHt.  Tum  quia  de  fe  capax  cft  harnm  miflionis,  quando  illi  commiflio  fadla  cft,nequit  illam 

delegationum.vipoce  in  dignitatc  conlbcucus.lic  giof-  dcpcidcic ,  ob  dcperditain  diguicatem ,  quia  non  vide- 

Uvnt».^ifMfi,mCUiiim.*iJtffkitiftlk.,tbriiri^  ouiacoiiiJaiMiiypeodefeidlfaitaieblicutidooatio» 
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252^  .  De  priuilegiis. 

fKtn  fUUia  MDperi  aon  icfttAit  paa^r ,  cx  ee  quoA  mnr  vduntM  Uhird  rtnmHmtii, 

MAeidiQe<lmAiufberit,qui«noapaapfnMl»ftJ|ier-  (   SedMluufttf^tiM.rnb  difhmdmmrtffmbutr. 

mnx  pauperi  fidlacft.  Ratio  cft.quia  luiiufmoJi  qiia-  7    Propor.itHr  1  ff/.jj  ,—  iV.'ri;/«>-. 

litas  noD  cxpoftuJaciu  adefle  *  nifi  cctnpotc  connnii^o-  8    Elttlm  rtntttnt  toHjtiutrt  tkUmu ,  mnntt*  v^bmtmt 

Bis,qoodconftareztlliavetbitiifiiMSp.if««riOT.  •  «mfimirtptt^. 

tniUfVt  nu!!u,nifnn  digwt/itt prtditU,  ani  pcrfonAtum  ohii-  9    LimitMur  fH^Adiilt  denrinti  in  UUM^ Vtti , <^ mnh 

ntutibm  ,fiu  Euitjiarum  uuhtdrdUum  canenuu  tuufd ,  M'  mtnti,fid  tum  dtcUrdittnt, 

thtritMt  Htttrmmm ,  Stitk  jtptfMttt ,  vtl  LtgMmrumtii^  10  Rtumtimk frmUtgj  mufimi  iAttktmuitnttftm- 

dem  de  cirtro  c«*>imiit,i»tttr.  Ergo.Si  dis^nitas  adfuit  tem-  kgiun. 

potc  commilJiorns ,  commiflio  habuit  cfFcdum.  Ergo  1 1  Qnt  fu  rtnuntiMtotMiiu. 

etiam  n  polka  dcpcrdatur  dignicis ,  non  depetdetac  11  tiriffitm^iufiii  mtmdtitu  ui^ttmftmit  minitkm 

commiflioi  <fiia  nullibi  habetutadcxccmionemlitte-  fitiuiigmm. 

rarum  requiti ,  fcd  folum  ad  illatum  commilEonen.  t)  SiifniH^iilifptnfMitiimMdmtnsM*riMm,d»x^i 

Tifte  Ftaroio.  UU  fa^.  1 1 .  nnilcis  banc  ratlonem  exor-         al»m,  tn  monun  fnti  frimrm  dmttrt. 

aantero.  1 4  -  DifftrfMm  nd  bintttcid ,  (i  ui  HMftim  trm^^mm  tlk  ii 

4  Neque  obftar  ratio  in  eontrativm ,  eni  benc  fatis-  ti^Mw  Jifftnfuttt.pd  mmtm  vmrt  UU  vtiftittit. 

facit  flamin.  mm  Iincla  in  Cltmtnt.ttfi  principalu  ,  dt 

jrtferift.uL^.  Negat  cnim digniutero  expoftuiatam  cfle  1  nOuendum  eft  prini6 ,  rcrmonero  cflc  dc  priuile- 
I  delegato.tanqitaro  finalem  raafam»  ne  I  vili  miniftro      Jrgio,&  difpenutione  ,qac  in  bommi  priui  lcgiari  j, 

Sedcf  Apoflobf.i  reprxffiitcrur.  nain  licct  harc  ratio  prim6,  &  pcrfccedunt ;  q;'.;.i  ha-c  folilm  (tmt,  qu*  rc- 

liiecir  iropulliua,non  tamcn  i]nali$,finalis  enim  fuii ;  ne  nunciari  pullunt,  ex  l,^u»dfanert.  C.  de  Itgib,  &  l.pue^u, 

ab  iroperitis ,  &  inhoneftis  Sedes  Apoftolica  reprcien-  fJU  fnilu.  &  I.  pnQum  iMtr  htridti,  todtm.l.  1  .ff,  4e  ftfiju 

tetur ,  argum.  CMp.  cum  in  cunHu  ,  dt  tktUtnt.  Qu«  ratio  &  l-fi  tiidtx.fT.je  rrintrth.  (j-  cap.ad  jlptiitluam,  dt  rtgU' 

lempcr  pcrmancr ,  eiiamli  dignitas  ceflet.nam  prop^cr  Unh.  l^nuiicgia  namquc.quz  in  bonum  communedi- 

qu:ili(atcm  prxcrdriucm  tcmpocc  commiiHonis ,  leok^  ttCtc  ordinantur,  renunciari  nullo  modo  polTunt  i  par- 

per  prxfumpiio  cft  pctiTix  ,  &  honcftatis  in  dclcgato.  ticulatibu$,quia  non  funt  propria  bona  cuiufque.  /.r«i» 

Addc,etumn  darenius  fincm  cxpoftulandi  dignitatcm  fubUcum.ff.dtfnllu.  ti^.fidiiigtmt.dt  ftn  timfttttm,  6c 

.  Jn delegato eftejne^ vilibus  pcrio-nis  Scdcs  Apoftolica  aliis.  Ad  hxc  reducitiir*(iprittilcgium  <it  ploribnspro 

repnKTenietUT , non  celfarc  huiuimodi  fincm,etiamfi  inditiirocoocenum,nnnpoici»qoilibetcornmrenuo- 

rw-llet dignitas , tnodi  non  ceiTct  pcr  piiimionem,«nt  tiate,quia  non  potdk  vnnsiarialtetiasprcladicarc. 

inhabiiiratem  aliquam,qui.-(  iam  illa  pc  iion.i  qualifica-  a    E\  His  fit  nullum  clcricum  rcnuntiarc  poflc  ptioi» 

ta  eft  ob  dignitatcm  teropore  commillionis  habitam,  legio  foti ,  &  canoois ;  quia  ftatui  clericali  conccifum 

neqiievtlisreputari  poteft.  eft.  ItemneCTllus  rcligiolus  priuilcgiis  Aic  religioni 

5  Ex  qiio  'ir  limit  inilam  cfTc  prinio  hanc  doiftrinam,  conceinsi  Sc  in  his  omncs  conufniunt.  An  veri?»  nl}u$- 
vtinieUigacur,niridclcgaius  inalicuiusdcliAipoenaiu  familias  poilic  lenunciaie  ptiuilrgio  Macedomaao, 
|n1oatas  nterit  tali  dignitate,(|aia  conc ceftac  finis , ob  qaid  non  poifit ex  mntoo  pccnnjv obligari ,  Ae  miner 
qucm  diximiiii.dignitatcm  in  dclcg.ito  cxpoftulati,  qui  bcncficio  tcftitutionis  in  integrum  ,  nitilicr  priuilc- 
cft  morum  honcftas,  &  petitia.  Adde  cflc  pcrfonam  gio  Vcllriani ,  vt  hdciuflio  lii  firma  i  alcerius  cil  ioci. 
vi|cm,&  indignamreptclentandi  Scdcm  Apoftolicam;  Breniter  dico  filimnfamilias , id  eft,  illum ,  qui  eft  fab 
fic  rradit  Sanchcz  www.ifi.cum  UM. I. itntrdliier,  C. dt  jnt  ri  i  j ottftate,  non  poflc  i'riiii!cgio  Macedoniflno  re- 
Bfifiifu,(^tltrit.niim.y.  DccmiCdp^uonidm  jlbbdi.n.jS.  nLiiUiuic,  quianoii  iii  tiuoicm  ij^lius  tantuiu  ,  iLd  prc- 
dtojfei»  dtkg,  8cihi¥e\\n  num.$.  Betoiut  nMm.  5)6.  &  cipu^ in fauorem  parenium  conccllum  cft, quonimin» 
probat  ex  tcxc.  in  l.CdJ/im,  tir  f<"}-Jf- di  StnmtrA.  vbi  re-  dcmnicas  pcr  calc  priuilcgium  imendicur.  Cum  autem 
morusli  fenatuobrurpicudiiicmiadicarencquit,recnt  nullus  poUit  priuilegio  in  fauorero  altetias  concellb 
(1  ob  aliaro  caufam.  rcnunciare,  non  pocciic  filius  hutc  priuilegio  tcnuniia 


6   Secundft  limitanda  eft  do£ktina  cum  eodem  San-  re :  &  ita  renet  Anton.Gom.  a.  mt.  tiif.6.mm.  x.fMib 

'cbeciMMr.a7.Drcio,Feltn.fc  Beteio/Mpri.  Flaroin.ili^.i.  f»jl  print.  cum  glo(ra,&  coro.DoA.M  Umm»p,fjki AU- 

^«/7.1 1.  riirm.  I  (.  Bonacina  </f/^.  t .  ^M*/.  ^.pun[i.Z.^.\,  cedm.  Azoi  iim.i .  lib.<.Cdp.ii.i]Ud{{.to.  SciIas  di^.iy.di 

mifli.i}.  vc  intcUigacur,  nifidclcgatus  tranfirrit  ad  fta-  Itgth.  feU.i.uum.i^.f^ fiH.HJtum.6$.  Bonacina  dijp.\. 

turo  incumpatibilrm  delegationis,  eo  qii6d  FaAos  fue-  f  «.ry?. ) .  fMnn.9.^.6.mm.xx.&d»  mmniBi  dijp. ; .  ^nifl.i. 

rit  incspax  iutifdi^lionis  Ecclciiaftic.r  ;  vt  quia  con-  funH.i.dd fmem.      ui  dicenilum  ell  Jc  muioi ibus,non 

■traxit  matriinonium  ,  vcl  quid  fimilc  fccic.  nani  in  hoc  pofle,ioquam,  ccnuntiatc  bciichcio  rcliicunonis  in  in- 

cafa  non  poccric  illam  caafam  expedife,  qoia  nen  pr«>  cegmm ;  quia  hoc  prioilegium  non  eft  conceffiiro  mi- 

Ibmirur  Ponrifcx  vclle, Tt^elnS  ioriidiftionc Ttator,  nc>ribus,vcfingul)spctfonis,rcdpotiusA.iriiiminoriitn, 

'^ni  iic  eft  impcditus.  ob  corum  imbccillitatcm,&  pcricui.i  dcccptioms,  qux 

•  •  illis  poterunt  occuttcre.  lic  Salas  ifl<* I 

PVNCTVM    XVIL  Afldic  tamcn  Ronacina  difp.i  .ijuijl.^  .punU  9 .(,.  u>fi*nt.S. 

liuic  bcncficiopoflcminorcs rcnuntiarc,il  addanc  lu- 

An  pciailegium ,  &  difpenratio  ccAcnt  leniin-  ramencum  fe  non  vfnros  hoc  priuilegio,  vel  G  petant  k 

'  Ciatione  ipfius  priuilegiatL  Prtncipe  xtatis  veniam.  Ac  crcdo  ei  folo  iotametito 

non  renantiate  hoc  priuilcginm,  efto  ittrafflentnm  ier- 

t    Ctntreuerjtdtlidtprimhgitinfiuirem priuilegidti ean-  uandum  fit,duronon  rcl.ix;iiur :  .u  rclaxationeobccntt 

cr^.mn  dt priuil^i» m  kMum  ttmmmti , ^iud rt-  poterit  .igcic  minor  beneticio  iefticucionis,ncquepc»- 

numimi  ntn fmtff.  terir  ei  opponi  iaramennim  A^m:  fieinfilio^miltas 

X    Clericm  r-numiM-t  ntnpoitji  priuilegi»  fo, !  r'~  cAir^^iii.  docct  Aii:c  11  Coni.cun-,  K.nrt.f^  aliis  f«yr*j.  I:Otlf;r.  ino- 

QiuddtJUttfMmluu  in  pnuiltgu  Aiditd»nidn»;(^  do  dlccndum  eitde  roulicrc,qua:  non  potcft  pto  cuati- 

4r  uunm im  lumfiim  r^imiiuit m  imigrumf  co  fideiobere ,  neqoe  rennnriare  ptiuitegio  Vellcianii 

I    ySniukm  ,^id  femtl  per  pnuiltnum  ,  feu  dtfpei^i»-  quia  hoc  priuili-gium  non  fuir  incrodiidlum  in  f«uo- 

mmpAlmimtft.niundii  rtnuntidiiant.  tem  cuiufque,lcd  in  fauotem  >taiu.s.  &:  vc  inibciiJiitati 

4  •  Rimuuimi»  pnWb^  muifitim  vfut  iUim.  mullemm  pcoipicecetnr.  I!c  Salas  liU  di^.  1 7  .fili.  1  j. 

5  AdrtmmMmim,fmfmmfriiit^iumi^tnfii^  Jim,  MiOCttm,iM,s^'^^1'*o.fidifiM.  Aaton,Gom. 
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plnet  refierens  itm.t,  ««r.  oip.  i  j .  «Mit.  17.  lAti  aduercit 

in  noflro  regno  valcrc  puedidlam  icniintiationctn; 
qaia  ica  ilatuituc/.)./tf.i».^«it.f .  Ac  li  huiufmodt  tc- 
mmtiacioni  accedic  iwameniuin  folucnili,  6c  A«c  in- 
ftrumrnto  publico  ;  tuncquidcni  fiiV'iii'Ii"  hrnii  cft, 
ficoatcia  crat  mulicr  abftjue  iuratncnio  illo  pcxitico 
nontcneri :  ▼rmnltis  cclaHs  doccc  Sancbez 
WUUrim.diffiur  r)  num.  i  f.  qviia  iuramcmo  firmatur  con« 
m^tts ,  &<  purgaiur  dcccpiio.  Ec  idcm  cll ,  fi  corain 
magiilratu  fit  f»€ti  reaiintiaiio  t  quia  ica  caa{tur  in 
Ifif-Sfin.f.  Adf^tUnmmm.  propcec  aiit)ioiuatein«&  vi« 
gorcm  iudicij. 

5  Ponendum  fecundj^  eft ,  priuilegiam ,  &  difpenfa- 
tioncm  alicaius  vincali »  quod  fcnic!  lublaium  fuit» 
non  polTc  per  renantiationem  ptiu:Kf,i)  rcdirc;  non 
cnim  potcll  diTpc  ifar-o  f.i^Vj  in  coulanguinitatc  ,  in 
ixtegularicatCjaiiovc  iimili  impcdimeniodefinerc  effe- 

'  Aam  iubere ,  qnantumuis  tu  « ifpenlationis  hiBt*  poe- 
nitcas»qaia  n-jn  f\ac  in  tua  volnntate  callain  wddwe 
diipenfationein,qu2  iam  habuit  eileduro. 
4   Ponendum  ceni6  renuniiationetn  pcinilegif  non 
circ  r.irm.ilircr  iion  \unn  illius,  potcs  fniui  p.  iinlceio, 

6  dilpcni.itionc  tibi  conccili  njn  vti  ,  r.:hi[.^minus 
Camcn  noUc  piiuilegio  ren<.intiarc  ;  quia  pr:u)lcgium 
confiftitinfacultate  vtenJi ,  cikt)  vcluc.is;  quz  f.icui- 
cas  remanerc  poteft,  eiiamfi  lila  dc  fjcto  non  vt:iris. 
Exempligratii.  Data  eflcibi  facultas  non  iciun.indi, 
kjmia$i  non  ob  id  tenomias  piioilegieyn  his  Dodo- 
res  omnesconneninnt. 

/  Qiiocirca  cxplicandum  crt  ,qui  renur.tiatiofuffi- 
cut ,  vt  priuilegtum  aroittatut :  amiiti  namquc  renun- 
tiatione  conftans  eft  Doftorum  fententta ,  ex  e*p.fi  Je 

tfrr4  ,  CAp.  MCeitntiJ  :n .  r!e  Priuilf^.  ctp.  n-i  ylfieffolicdm,  dt 

rt^Hi.l.Ji  ^uif  tn  anf(r$imido ,  C.dt  pAiiu.  Ad  hanc  autcm 
lenantiationemrequiriiur  voluntas  libera  icnnnrian- 

tij,  hoc  crt,  non  coadla,  qu.i  fclicet  vclit  ahdicarc  ^  fc 
ius,  &  puteilatcm  (ibt  conccliam  vcl  in  coturo,  (1  Cii  10- 
cios  pi  iuilegij ,  vel  in  pane,  ii  fir  renaniiatio  aUcuiDS 

partis  priuilcgij. 

6  Scd  an  hxc  voluntas  fola  futliLiat,cll  contruuetna. 
Ecqnidem  ii  priatiegij  cennntiatio  ccdit  in  aliorum 
vtilitatem}  quiaiciiicet  cenuniiationc  ius  aiiisconfcr- 
tor,  ve!  remittitar ,  vccontingit  in  pnuilcgio  nonibf- 
ucndi  tiilvita,  exigcndi  dcciraas  ,&  (iuiilia.  tunc  cct- 
lum  eft  ccnunciatione  etiam  extetius  manifieftata  oon 
nm  ttti  priuileglum ,  niii  accedat  acceptatio  eios,cui  in- 
tcrell;quiailla  rcnimtiatio  reuocabilise(l:(icut  f;.-  qux- 
libcr  aliadonaiio,  daQi^^onatatioacccptanon  fuerit. 
iic  giofla  cx  <0f.  cimvmpnt ,  th  i»  (jmmirtitmr  hv  fffif- 
/hium.verba  obtuli.  Sc  tbi  notat  B  iKi. 8.  liCinlpef}- 
qtum  lui,  Cdt  DAtiu,  Hmm.  i .  cuin  aliis.  Balitius  dc  Leon 
JHfiiifi»'Mf,t%.i.tMmm.i7.  Suarez  fiM.r«p.| ). 
Mun  9.  Si  .11110111  priiiilcguim  (1t  cx  illis  ,  qu.r  felum 
fyt£kmt  pnuiUgiaiiuin ,  ncquc  alieri  d  imnum  iutc- 
roiK,  vt  iont pittttlegiam dig^ndi  C<iufci]brem  ,  re- 
ctcandiaonbocamconfaetam,  comcdcnli  carncs  die- 
bns  pcohibitfs.  Probabilius  ccnfco  non  amitti »  nifi 
OOnccdcntis  priuilcgium  ncccptaiiu  rcnuntiaiionis 
nccedlt.  fic  docctSanchczliir.8. 4bi^.)ft.iMm.a.  Sa- 
lat  diffm.  10. ftS.t^.fiAmm.tti.  hcnatinzililfut.t. 
fitmff.^.pwjn  ^  i.^  •lurn.i.  S  larci /»^.8.«/'.; }.  1  8. 
Bafilids  dc  Lceii  iii>.  8.  dt  diiftnfu. ei^.ii.  $.x. iMmi.ig. 
Raclo  eft.,  qaia  per  cennntiationero  non  immotarar 
voluntas  coiicc ilcntis  priuilcj^ium  ;  ftd  ciVn  perfcue- 
tac  volimtas  conccHcntis  ,  perleuciat  priuilcgium,  cu- 
itts  vis  ,  8c  cffii.ac=3  ib  lilodependet^  Ergo.  Ec  explt- 
carur  .impliii?  difcarrcndo  pcr  priuilcgia.quY  tibi  pof- 
ruiu  conccd'  ;  aiia  cniri)  funt ,  quibus  a  Irgc  communt 
eximeris :  &  hxc  non  videncnt  poile  fola  tua  votun* 
tate  petdi ,  quia  voluntai  propria  non  c(l  fufficicns 
icnponere  tibi  nouam  lcgis  obligacioncm ,  a  qua  iaio 
Ariir  Ciifrt  5«ni«.  Mnr»  fm  l. 
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pcr  priuilrgium  exempttiseras ;  dtrjm  eiempras  foi* 

fti  pci  priuiiogium  ab  ijbkiuuuniie  .iIicuhh ir.tcrdxSi, 
quomudu  pcr  voluntatcm  tuaro  iccium  cunctaheie 
potcris  illius  obligaiionem }  Eft  ehim  obligatio  noi> 
cx  tu*  volunt.itc  .  I.  li  cx  !pgc.  Si  antcm  pciuilcgiuRl 
(ic  faculcacis  ,&:  lutiidiCtionis  contctIiuiim,vt  concin- 
gil  in  ptiuilegio  abfolucndi  pcrniicnics  ,  ludic^ndi 
tcos  ,&  fimilia  :  iam  illuJ  priiiilcgium  atua  voluiHa» 
te  in  confciuati  non  pcnJci ,  (cd  pi  inuncns  c(l ,  qao- 
tics  conccdcns  non  icuocauctit  ,  qui.i  ita  communi 
bono,&  re&acgubetnaiioni  cxpcdicbai.  Quaromnia 
fkis  cof^*rmantur  cx  tMf.  Httt ,  dt  ptttHrman^m ,  in  6, 
vbi  iicc  s,qui  ptucuratorcondiruitur  abab(ciite>di- 
zeiiipra  .cntaium  fibi  fufcipete  nolle  maodatum :  hoc 
Camen  nrquaqu.-im  obftanre ,  (fu^mlim  tmfUtwm  ii  t4t» 
detn persliioii  in  luntjte  ,  ly  fnm  acctpmrt  pottrit .^iutmdt»- 
fnmqiu  pUcMtru.  Ecce  qua  rationc  fola  tenuiitiatione 
non  amitcitnr  mandatuffl  pcocurandi.  Ergo  neqae 
^ctiampriuiicgiuni. 
7  Dices.  Pcndet  auidcin  priuilegiiima  concedcnte, 
ied  eft  cbncedum  iub  hactaciraconditiune ,  dnm  pri« 
ui!trgi.rii:is  illiiJ  accf ptaiicrit :  cuni  n^it:-ni  pi i  r^  iiun- 
tiationciii  um  priuilcgi.uius  non  cciilc.iiat  acccptarc 
priuiicgium  ,  ccflat  qui  Jcin  p  luilcgium  ,  quia  ccilat 
ciiam  voiuncas  concedcuiis  lilud.  Qiiod  autcm  fub 
hac  conditione  fuctii  cBncclfuro^indc  piobanir.  Tum 
quia  eft  in  fauorem  prlnilegiaiij  ,&  fiuor  inuito  non 
dcbet  concedi.  Tum  quia  ea  de  cauia  k  piiodpto  expo- 
ftulatnr  acceptatio  prtuiiegiarij ,  vt  ftiam  cfltAttm  foc- 
tiatur  priiiiUgiimi.  Ligo. 

Scd  coiuia,  quia  coiiccilio  piiuiUgij  fuitabfola- 
ta,  vt  fuppono.  Ergo  nondcbemns  (^cereillamcon* 
ditionalcm  coiitra  vcrba  priuiltgi)  ;dtcctenini  h<iic- 
licium  i'iincipis  pcrmanctc,  ik.  latam  inccrprecaiio- 
nem  habere.  Aliiit  licerec  eciam  difpenfationem  tH- 
quam  conrcir.>m  in  conr-inguinitace ,  affiniratc ,5:  irre- 
gulariiarc  aAirtnaie ,  datam  elFc  fub  conditionc,  id  cfl, 
dam  difpenfacns  vti  illa  volucrit.  Item  fi  aliqua  con- 
dttio,qiiT  f.iiioicm  priiiilrciai ij  contincai  ,  in  cott' 
ceillonc  piiuiU  <;i|  includatut ,  C3  c{\ ,  vt  piiuilcgiariut 
habeac  priuilcgtuin  ,qoamdiu  volucrit  babrre .  &  ca- 
reat  quamdm  nolucrit  ,vt  iicin  voluntatepriuilrgia- 
rij  priuiicgium  poficum  fit.  qux  gratis ,  &  iine  fun- 
damenco  dicuntur,ac  proindc  amrmandum cft con- 
cello,  &  acccptatoptittiicgio/cmper  per(eaerare,quo- 
tiesconcedensrenuntiationemilltiitnonacccpiaucnt; 
acccptan Jocniin  rcnutia:uiiuiii ,  rciioc.u  |  i  ,n.l(  rjum. 
Accepcatio  auiciu  in  pnncipiu  cxpullulatui ,  quia  na- 
tara  priuilegi  j ,  itcttt  fle  cuiaflibet  donatioiiis,  aceepta- 
tioiicm  rcqiiirii. 

S  Ex  quo  fit  eledlum  icnuentcm  confcntire  cle- 
Aioni ,  polfc  muiaia  voluntate  candcm  accrptaie  ete- 
ftoribns  incidrm  voiuntatc  pi  tfcucrantibus.  Et  idcm 
xildc  iudicc  dflcg:*io  ,  irbitio,qui  drtigationim  rel 
pudiatunt,&  dc  bcncfici.ino,  cui  bcncficium  collatum 
eft ,  poiIccti.-imfi  priiis  colUiioni  diifcnrcrit  ci  lonfcn- 
cire  ,  &  bcneficium  obiincie ,  dummodo  Lonfrrcns  in 
priori  volamaicjpcrfcucrct.iic  duccc  SanchcsA^.SuiS^* 
}i.».a.camgloir.loan,Audr.Archid.&  aliis. 
9  LimftatautemSanchexilUiAl^.ji.n.f.vt  fupradiAa 
dovltrina  int<.ll)gatur  iii  piiuitcgiis,&di(pciif:tionibus 
aliarum  lcgumirccus  vno  in  difo£faiionc  voii,&  inra» 
mentitquiaobligattonem  aiiatfi  leguro  non  pcrteft  qoi* 
libct  (Ibi  pro  libito  iinponcrc:3i  obIii.',3iiniutn  vt  ti  ,  Sc 
iuraniciiicuma  ptopiiaVoluntatcpcndcat,poiriit  qui* 
libet,ctfi  difpenlatBS  lit.fibi  iterum  imponcic:cenferat 
aiircni  Itbi  iniponcrc  ,  qnotics  renuiitiat  dtfpcnfationi 
iibi  f.td.rin  tjli  voco  ,  &  luramcnto  iquiah«crciiun- 
tiaiio  nil^aliud  efte  videtur,  quiun  voHintas  ledenndl 
ad  priorcm  obiigationcm.  Ergo  pet  cenaniiationcm 
folunt  abfque  vlla  acceptaiionc  amittitat  in  voto', 
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dC  iaramence  dirpatlSgdo  eoneefla.  Ver&m  fi  bene  pc  r- 
pendacur  bxc  limitaiiotnobis  coniraiia  non  cA.  Aliud 
enim  eil  diipenfationem  >  tc  priuilegiam  concelfum 

tolli  voluntace  priuitcgiati  tantum,  aliud  iixiigcrc  no- 
ua  dirpcnrationc,  nouo  priuiUqio ,  ii  nouuin  vincu- 
]am  contrahimr.  Fateor  cigo  di^icnfatam  in  vbfo  >  & 

iura/'.cmo  poirc  dctmo  *oueic  ,  &  iurarc  ,  3j  nouuni 
vin«:uluin  fibi  iinponcrCiinJigens  noua  dtrfcnlacionci 
ficati  qaiab  irreguUritate  homidclij  efletdKpenratas» 
pocecac  nouam  iircgulari(,itrm  n!io  homicidio  contra- 
hcrc.  Al  hoc  non  probaCtdirpcnfacionem  in  voto  ptio- 
ti>&  iutamenco  renanriari  pofle  i  quantamcimM|i  enim 
vclis  il!i  iciiiimiare ,  non  potcris  obtincrc  ,  qiiia  iani  a 
tua  voluiitatc  non  dependcc  i  rublatocnim  illo  vincu- 
lo,fempet  manet  rublatnm  »«(1  poflis  atiad  dcQue ,  dc 
omnino  fimilc  cibi  imponere.  Adde  concingere  pofle 
ce  TcUc  renatitiarc  diipcnraiioni  conceiTz  in  voco ,  aut 
iuramento»qnin  votnmiaac  innmentttm  dcnuo  facias. 
qnod  continnt  tqnando  ignnianceff  exiftimas  in  cn» 
votnotate  ctle  poittum  prodefle ,  vel  non  prodefle  dl« 
rpcnfstioncm  1  Sc  infupet  habcs  voluntacctn  nonrepe» 
tendi  votum ;  tanc  eniro  votum  non  repctis,&  renon-* 
riat  onon  kaliet  eireftom.fic  Si\*idt}p.io.ftlt.i9fiH, 

10  SclI  inquires ,  quis  pofTIt  hanc  rennntiatipneai 
priuilc!gij,&  diipcnfaiiunis  acccptare? 

Refpondeo  nallum  alinm  ptatter  concedentem  pri- 
uilogium  ,  aut  habcntem  ab  iUo  commifltoncm  :  cum 
cnim  hzc  accepcatio  renuntiationis,  iit  virtualis  [cuo- 
catio conccflionisfadxianulU)  alio  oriri  potell,niii 
ab  illo  a  qno  fuit  fa£la  conccQlo,aut  ab  illo  ,  qui  ;ib  co 
habct  commiiEoncm.  Hanc  auiem  commilliuiKin 
non  cenfeiut  habete  executor  difpcnlationis ,  &  ptiui- 
legijtquia  hic  nonefl  dctegacus  ad  reuocandnm  di- 
ueniationem ,  fed  potius  ad  illam  cxcqucndam ;  &  ita 
nJiiscetatis  docec  Sanchez  Ith.ZJi^.fi.»^. 

1 1  Sed  quid  dicendum  de  tacica  icnamiacione?Taci- 
(am  rennntiatronem  appello  eam  ,  quae  dentmiinrez 
atflibus,  qiii  non  vidcntur  ftare  podc  cum  aniino  vtcn- 
di  dilpenfacionct&ptiuitcgio.  v.g.  difpcnfatus  fuilU  io 
•tiquoiropedimento  ad  contrahendam  marrimonhim 
cuft)  Mari.i ,  contraitifti  poftca  cum  Catalina  ,  viilcris 
lenuntiarc  dilpcnfationi  tibicocellic.Iccm  difpenfacut 
faifti  ad  benchcia  obtinenda,ducis  vsorem,  vidertt  re- 
nunciarc  Jirpcnrationi  fadlsf. 

1 2  Credo  camcn  huiufmodi  »Qtat  ilarc  opcimc  puHc 
fine  votuntate  tenuntiandi  difpenfstionero,  &  priuile- 
giam  concenuro;qnia  poteft  haberc  animum  ret  incndi 
Dtiuilegium  pto  temporc  ,quocius  vfus  licitus  illi  Cit. 
Sod  demtis  neri  iltos  aAos  animo  reuocandi  priuile- 
gf  um,  vel  dilpenljtioneni ,  non  obinde  difpcnfatio,aut 
priuilcgium  amittitar;qaia  fi  renuntiatio  cxprefTa  pri- 
uilegi)  non  vatcc  cairare  priuilegium  ,nili  acccptata  fit 
^coucedente  priuilegium  .ncqueetiaro  cetuintiatio 
«acita  illam  eflicaciam  haliebic ,  quoofqneper  conce« 
dcntcm  priuilcgium  faerit  acccptata.Rcquiritur  c\'^o, 
Vt  priuilegium ,  &  difpenfatio  cefl<:nc  pet  (cnunciatio- 
|iem,taci(am  aeceptari  i  eoncedente. 

1 }  Ex  his  infcrtur  prim6,{l  difpcnfationcm  obtinul- 
fti,vcconfanguincamduccics  ,  &  duxiilialiam,vcl  ca- 
llitatit  votnm  fecifli.poteris  mortaa  vxore.vel  difpcn- 
faco  voco.vci  priori  difpcnritior.r;  qi-.i:!  illa  rttf;  cnfatio 
non  fuic  amilla , habuic  enim  cHcdum, qui  non  reuo- 
caiur.  Qaoi  verum  cll,eciamfi  ruperis  inftramencum* 
vet  induliam  difpcnfationem  continens ;  quia  hoc  fb> 
Inroimpedii ,  nc  faciac  fidcm  in  foro  cxteiioti.non  ta- 
men  inualidatdifpenfationcni  lam  conccfl.-tni.  fic  San- 
che»  dli|^.|ajma.6.  fialiUus  de  Leou  U>.i.c*f.  1  (.$.3. 

«MI.IO. 

14  Infeccurlecond&,fi  il!cgitiinu<i  impctrmtdifpen- 
faciotiem  ad  bcnefida,vci  quiiibei  alius  ad  plura  bcne- 
idn  lubend»  ;  &  obtenu  difpenlarioue  «d  nuptias 


tranfiret  :  adhac  non  extingni  difpenfiitionem  ,  fed 
mortoa  vxore  pofle beneficia  confequi,  Raiio  cft.quia 
roatrimoniam  non  reddic  caflam  difpenfationem  ,(cd 
illius  vfum  fufpcndit.  Itcm  quia  dilpcnlaiio  illrgitimi- 
caiis  tollit  inbabilitaiem  ad  bencficiai  quc  iotiabiliiai 
rcmel  (nblata  nen  rediit  per  matrimoniom  contra* 
dluminon  igitur  mnttimoniuin  facetcpoccf^,vt  iterum 
ccnfcatuiiUegicimus.  Si  autem  difpcnfatio  iii  ad  pluia 
benefidaobrinenda  ,eftdifpen&tioinlegeftstnente^ 
nemiiym  poffc  plura  bencficia  rctincre ,  fcd  vnum  tan. 
tum.  At  Cx  tali  difpcnfatione  non  conccditur  difpcn- 
facoinsatiquodad  beneficium  ,  quia  luque  cflinflito* 
tio.ncquc  cIe^^>o,nec  przlcntatio  ,  fcd  folum  redditur 
habilis  ,  &  capax  illoium  :  fiquidetn  lcgc  prohibente 
ptuiatitatero  bencficiorum  folutus  cfl.  iianc  autcm  ca- 
pacitatem,  &habilicacem  :quianoneftiusadbcncfi< 
cium,non  collit  matiimoninro/cdfufpcndil  cius  vium. 
fic  Sandiez  Ui.y.  de  imf>eiim.  diifm^U  aMn.p.  &  COn- ' 
lencice  ▼idciuc  BaiiL  ilffif  <«(«r«. 

Ptikttm  XVIII. 

An  priuilegiuni ,  fie  difpeiifatio  anlnamr 
pecnonvfum. 

I    Amkliptrmm  vfmm.  Et  tfui  mn  vfm  Jehe/it  ijfi. 

1     Proponuur  effiCAX  dul':i,in:it  -.f.c 

5  Priuili^iA  ^ijmd  tn  Murum  grAM*mtn  nart  ctdunt ,  ntn 

ptrduniHr^iMHvfiim,  - 
4    QMCtdMnt,tMnc.fmttiHntHr,(jHAnd»graHaii^rdfcr!l  tit. 
y    Exci^  nifi  tn  prtmkgit  fntm  afp»fu»m  ,  vt  vtaiu  liit 

tnaarlntraiM. 

6  DMmuum  >0ffrmtt  tmmtmii  ftmtntid  Jkffinrt ,  vt 

frmmtifrtefinltmit  tdmrtms  friuUigimma ,  pritiil^ii 


7  Hi^Mtmrimi  mm  f^»  rtpUmm  ftntndtm  ,fid  sH- 

fnmidtikttmnmn  tidtfHmdtvitimmmt&vlini^ 
ftfm^nm. 

8  jitittitmiirb^icfrimUgi*tm»iafmtxttrn9,qtumi» 

ttn^itiitm. 

I         VxHio  proccdit  folum  in  priuilcgiis ,  &  di- 
V^rpcnfationibus  tefpidentibas  aAom  aliquen 

pofitiui:ni  ,  qii,-!is  cll  accipitntli  dccimas  , comcdcndi 
catucs  dicbus  prohibitis,cl:gciidiad  bcncficia,  &  fiini- 
liajquia  fuliim  in  his  poccfl  inucniri  non  vfus,hoccft» 
carentia  huius  piitnlcpij.ficDD.I^atim  rcfctcndi. 

Dc  his  ergo  pnuiicgiis  rcgula  gcnetalis  ell  pernon 
vfum  amiiti:  fic:doccnt  glo(]a,Abbas,Innoccnt.Fdin. 
Dedus  in  t4ip.titm  acctffijfent.dt  conjluut.  Axor  /i^.y .fjp  4- 
^fi.i.& r«/i.4i.^.8.Salas  de  It^tlr.diffi. 1 7  fetl.  1  5.4 
& dif^.i ^.ftd.io.mtm.n f.  Suaiez/i^.8.c«^.H- »tf>.i. 
BonaciiM  1.^.5^.84.5.  n.|.  fiaiil.  dcLcooii^.8.i( 
nMfT«M.ci^.i8.f.f.».si. 

Pro  liuius  rrt;ii!jr  c  xpliLatione  aduertcndurn  cfl  pri- 
m4^,non  deperdtpiiuilcgtum,  pei  querolibM  non  vfum 
itlins,led  pcr  non  vlaro  volantariom,  8c  tibenim ,  data 
occafionevtendipriuilegio,  qui  vocatur  non  vfus  pri- 
uatiuns  » leu  omiffiuus.  Nam  fi  longiflimo  teinpote 
nnnqnaro  leobtnlitoctano  vtendiptiuilegio,vclobla> 
taoccafione  non  potuidi  illovii  ,pcrralcmnon  vloa 
amitti  non  potefl  pciuilcgium.qnod  conflat  cx  l.vnmt* 
focijS,}.vU.  fjriftf.ff.dtftruit.  ntfi.frtd.  vbi  habctur  noo 
amicci  feruitacem  mihi  debiiaro ,  de  aqua  duccnda io 
fundum  meum  ,  fi  illa  vfus  non  fuerim  ;  quia  fons 
exarnii.  fic  Dedores  fbprii  rdati.  £x  quo  fic ,  fi  vni- 
neriiiaci  fic  concclliira  priuilegiDm  fcholafticos  adgra- 
dos  magiflri  ,  vel  Doftoris  ptomoaendi  :  &  perde- 
cennium  ,  vtl  longius  tempus  nemineni  picnionit; 
quianulluspromoucrivoluit,  pciuilceiuro  non  aniiite- 
ce.  Exdpe«nifi  vninerfitMcoiiuim  dedecitrdiolaftidi» 
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qaare  ttolim  promoneri  t  qnta  ranc  eft  idero,  ac  no» 

luirict  prrmoiicrc  \  r.lcrirrm.  I  !cm  cft  !i  gium 
habcnsa  Pimcipc  cxigcnli  ali<^in>i  ciiLiutuin.vclcx- 
cladendi  milires  a  ciuicatc :  &  iiutla  fe  occatio  obrollc 
cxcrcsndi  priiiilc<jituTi,priuilr^ijm  non  amiiut.ticBa- 
fil.  Salas ,  Azot ,  Bonacina,Suarcz  fupr^.^uw  aliis.  Ad 
idcm  e(i,  Ci  priuilegio  n6  vtasis  obconucntionc  faclain 
%um  Alio.tk  Bonac.i(.|.SiMr.cnin  Fc\iaM.ix,i4J$.i6* 
md  jin.  <]uia  tunc  ratione  conaenttont*  fadof  estrapo- 
tens  vtcndi  illo,vel,vt  meiius  tjicam.vidcris.Tqniiulcn- 
ter  priuilegio  vtiid  aliquid  pto  non  vfu  illius  (ccipis. 
1  Sed  circa  (upradtfta  eft  prjma  diflicaiiat,qaa  raitone 
pct  non  vfiim  poflir  priuiIcgiiim,q'JotlabfolutiAabf- 
que  detcnninaiionc  tcniporis  couccditur,  aroitii  3  Ra- 
lio  dilKcaltatis  eft.qaia  non  vitis  rci  propriz  non  toilit 
domininm  illiits ;  Iioc  cnim  doirtmiuiu  iion  dcpcniitur 
pizcisc  cjc  co,qu6d  te  propria  nun  vcaris.  kigo  non  dc- 
perdtcar  priailegiuin  pcr  non  vfuin.  Altas  dominiuiTi 
picuni.T  ,  &  vcllium,.iliaiumqiic  rctum  mobilium  ,  & 
immobilium  dcpcrdcrcseo  luluni,qni:i  illi!>  noii  vccris, 
quod  eft  fallum.  Rcquiricur  ci^oaJ  minusquod  ilLis 
tclinqu.is  ,  &  ii  te  abiicias^  &i  yio  JLtcl  tlo  vclis 
haberccx t  ff^pn  dtrelkl.L  rgo  > j uo i  k  s  j  > 1 1 u i  lcgiu 
a  tc  nun  abiicis,quod  rrnunttacione  dclH-bat  hcri ,  non 
poccris  illod  per  non  v(am  amittcre.  D<. iti non  vlua 
inrantnna  cfle  puteftcanfa  aroiitcndi  pi:tiiu-giuro,in 
quasitum  in^iicu  i!!ius  tcnuntiationcm.vcl  otc::lio, 

^uudgtauatuspriuiicgio  aductstks  priuilcguiuinptx- 
rribar.  At  neutra  ex  his  rationibns  probat  amitii  pri- 
uilcgium  pcr  iioii  vfum  Bigo.  Piobo  ininorcm  q-joad 
ptiinain  parrcm.  Nam  Itcci  non  vlus  priuilcgij  indicct 
teiiantiationem  iliius :  at  renuntiationeetiam  eiprelb 
non  amittittir  priuilc-^iiiiiMiuonrjne  acccptctur  ^  con- 
cedcnic.  Htgo  cx  non  s  lUjquatc  ui^  lignificat  rcruinn»- 
iionem,amicti  ipfo  iutc  norfpoteft.0e£cTltra  DU.fiv 
periort  $.  rclatos  docct  Suarczi.vaM^.j^.if.ij.  Addc  ex 
non  vfu  priuilegij  ptxfumi  non  polfc  rcnuntiationcm 
iliius;  quiaob  alios  6ncs  potcfl  priuilvgi.itius  ptiuilc- 
gionon  vti,vc  notauit  Bafil.de  Lcon  iliotitp.ii.^.i  cr  }. 
CtlmVafquex  >%i.dif^.i77.H.S4  &  jy.S«atczf.j4.w.i7. 
(^'fil.  QiiAd  autem  cx  iion  vfu  ,  cju.rt luis  occalio  cR, 
quodgrauatus  priuilceio  aduersus  ptiuikgiatum  ptx- 
Kiibat,amitti  non  poffitiiic  ptobo.  Taro  qnta  boc  non 
ciT;  t  .itnittcrc  priuilrgium  pct  non  vluni  futmalitcr, 
iad  iolum  occalionalitci  tancum:tuin  quia  non  in  onv 
nibas  ^riuikgiis  poteft  dari  pra:fcriptio.  Quc  enim 
prxfcriptio  Jjii  poicft  ,  i;i  priuilcgio  libi  conctflo  co- 
qtedcndi  LdiLiiu.t,  ucitjnJi  antchoram  confuctain, 
^Ealia  (imilia;qtix  folum priuilc^i.uum  rcfpiciunt^ne* 
■4Ue  ▼erfaptur  circa  alios,  vcl  t(>l  lcndo  ab  iliis  commo- 
aitacem  aliquam ,  vcl  imponcndo  nouum  onus ,  flqui- 
iem  praEfi:riptiononeft  unepullcHionc  continunta  rci, 
qnae  prcfcribicur :  at  hiiiufmodi  pciitiiegtanon  habcnt 
v(tim,qui  extra  priuilegiarium  cgrediatnr.  Ergohi  illfs 
nuUu';  potcd  pi.tfcribcrc.  In  .il'.;s  auttm  ptiuilfgiis, 
qux  io  4lio(umgrauamcn,&lciuicuterorcdundant,  vt 
Uinc  prlail«pa  decimandi ,  Imponendi  tribott ,  etli  vi- 
dc.iiKnr  po(Tc  grauaci  illis  priuilegiisprcli:;  ibcrcaducr- 
siis  priuilcgiatium  :  at  hxc  przfcripiiu  lulli  vtdctur  k 
cotKcdente  priuilcgiom »  fiqaldem  liivolnniate prial- 
icgiarij  conftituit  vhini  cius.  Qjiocics  autcm  voluiirati 
priuUegiaiij  rcnmtitut  vlus  ptuiilcgi)  ,  cenlcnt  plutcs 
non  cootetiincndi  Dodorcs  non  pollc  aduersus  priui- 
icgtarium  piifcrihi.  fic  Fclin.  in  c.ium  datJpifcnt.tU  con- 
fiit.n.iG.d-  i7.Dccius  «17.  Balb.e/e prtfmpt.^.p.^.ffrinc. 
t/trf  ^Hnrte  ^tura ,  a.^.  Glofl.ordin.iMrrf^.  priwUgi^, 
gl0Jf.fen.in  fin.Jt  priHiU£.\hi  AotonMolinjU  fjif}i*»-pri- 
mt^Atb.  i.xap  •ffin.^.fid  vtriturfUktmr.  Azeaed.fi^.;  .tit.7. 
1. co'HpiUt .fine.  Azor  lih.^.ciip.^.tf.S. 
3  Pro  rcfolutionc  huius  difHcujcaiis  diccnduro  cft 
prim6  priuilegia.qn^  in  aiiorumgrauamcnildnredBll- 
FiriUlt  QiSln  Sim,AUr,  Pm  /. 


dtnt,  qoalia  fant  priniiegiam  non  ieiaaaiidl,Boii  ieci« 

tandi.cumcdcndi !  iLtKinia,diccndi  facrum  antchi^ram 
confuccatn  :  quibus  cciam  anncili  dcbct  priuilcgium 
audicndicoiife/Eoiies,miiiiAiandifacramcnta,eligcndi 
Confcllotcm;t]uia  tx  lali  priuilcgio  noiiderogaturor- 
dinatiaputclt.is.liquKicm  itncgra  nianct,&  cxalia  par« 
tc  icii.-it  cius  unus,  cS:  aMiinjtum  faluti  roaximc  prodcft: 
vt  bcnedicic  Suaicz/r.i  j.Bonacina  w.j.  Bani.dc  Leon 
M.za.  De  hiscrgo  priuilcgiis.probabiiius  ccnfeo,  nun* 
quampcrdi  pct  non  vlumquaiitumcumqucconiinua- 
tum  i  quia  nulla  cft  lcx  ftatacns  luec  priuilcgia  araiui 
pernon  ▼lum,lcge*enim  ftatuentes  priuilcgia  per  non 
vfum  amitti.vt  /.  i.f.de nHndmft,&:  innollro  rcgiio  /  41. 
tu.i i.p-i.i.i.tit.7.p.f. loquuniur  de  ptiniicgiis,  quz  ia 
graiunien  alioram  cedont ,  vt  legenri  conftabit.  Ergo 
non  riiu  cxtendrnd.i  ad  h  cc  jn  iuilvgia.  Tum  quia  te-" 
ftridio  piuulcgiorum  ,  &  illoium  dccilio  cft  adiofom; 
tum  quia  cd  diueria  latlo,  Hquidcm  in  illis,qtlC  cilOr 
aiiotu  aifliis  v^  irmtur.potcft  liaii  pr.Tfcnptioiat  in  his 
priuilcgiis.ijua:  lulum  piiuilcgijiij  adtiuucs  1  npiciiinr, 
iui[lac(lcpoieft,Vtextatione  dubitandi  conllat.  Eigo. 
Lt  icaicniit  Suarcz».  i6.r.onaiina,B.ilil.dc  Lcon  fupra. 
4  Dtco  lecando.prtuilcgia.qiix  in  aiiorum  grauamen 
ccdunc  ,tunc  amittuncura  piiuilcgiaco  pcrnon  vfum, 
quandogiauaci  aducistkspriuilegiatumpiftcfiburr.nc 
docct  Balil.de Leon  Uh.ix. i S.$ .  3  .ir.t t.  Saar.»^  >  caf.'. ;  4. 
a  n. i prjtcipuen, io.(^  feijq  l\oi)n:.n.^.S2\»i,Azor  .ilij 
in  pciucipio  reiati.  Ratiu  eft ,  quiaprxfciiptio  viro  ba-  ^ 
bet  mataadi  retam  dominia,  8c  conleqaenter  aaflere»- 
di  ab  alio.quod  libi  propuuin  crat.  Ergo  li  grauati  ali- 
quo  priuiicgio  aducriiis  priuilcgiariuiu  prxfcribunty 
pcaelcriptione^Aa  peribii  in  priuilcgtario  prfaiilegiii: 
dicctiir  autLMi  prtirr  pct  iion  vtum  illius  ,  quia  cv  ron 
vluoicatuif  toiaKiIiicr  ptxlctiptio.  Quod  auttm  m 
his  ptiuiicgiis  prxfcriptio  tnucniri  poifittptobatnr  fa- 
ciic  ,  qijia  vcl  illa  priuilcgia  funt  de  cxercenda  aliqua 
afliouc  iliis  oncro(ii,vei  deexigendaabillis;quocum- 
qiic  eiiiro  modo  (it  priuiicgium,npriuiicgiatiuseonott 
vtitur  loiigo  leinpore,  alij  pra-fcribctc  poterant  coniim 
priuib  giarium  ,  ne  illo  prmilcgio  vtatur.  Ergo.  Probo 
minor(.in.N.mi  cx  co  quod  priiiilegiacus  tali  priutlcgio 
non  vcatur,aiij  poilident  fc,  &  fua  pru  libiiu,nquidem 
priuilcgiatas  illos  non  graoar  ex  aAionealicaiosope^ 
rij,vcl  iiiipoliiionc  illius.  Sod  r<"'7'  fTo  hxc loilgo teni> 
porc  continuata,c(l  prxfcriptio.  Ergo.  . 
f .  Limitani  tatiicn  hanc  con  Jultonemglof.Balb.De- 
ciiis.Molin.  Azor.i^  ali)  rclati  fupia  in  r.itionc  dubit.in- 
(L.vc  :ii(.  l!:g.uiir,quando  noii  clt  in  priuilcgiocxprclse 
appolltutn  ,  vt  vtaris  illo  pio  cuoatbitiatii :  n.^n.  HtlMB 
volantaii  vfus  iibcrc  rclii:>us  c(i  ,ccnrcnc  hi  DD.  non 
prxfcribi  aduersus  illud,quia  dici  non  poicft  dum  vita 
durat,tenon  vtiptiDiiegio,(iquidcin  prinilegiuro  dicit: 
Vcaris  iilo,qaaitdio  voloeits.  Ergo  dum poics  veilc  vii 
priuilcgio ,  conceffionl  tllius  non  coniradids.  Et  con> 
hi  nio.  Si  [  t  luilcgium  diccicTiCoiucJo  tibi  fji.ult.itcm 
inAitucndi  maiutaium  in  lua  viia,vci  tcinpote  moiiis, 
tale  priuilcgiiim  in  tua  vita  per  non  vfiim  amttri  nen 
putcrat.quia  dum  vita  (inita  noii  cft.iudicari  non  poteft 
tcpriuilcgiu  non  vci,vt  cxprcfsc  tradit  in  hoc  calu  Mo- 
lin.dr ^n»0(.i /y»  cap.-;.ftn.  Azc\Kd.l.t.fin.tit.7.hk.  f  .«MbS 
ro":-!l.  MDl.Thcol.f«;/?.5.'/c  mfljy.i.l  1  Jtjf.i^9  fin.n, 10. 
Scd  I dcm  cafus  cllc  vidctui  (juuiiJo  tux  voluntati  vfus 
priiiiiegij  reiinquitut;  facit  cnim  Imnc  fenfurr:Si  vclis 
in  tua  vita  huc  priuilcgio  vti,iibi  cft  conccda  facultas. 
Hxc  iimitatio  difpliccr  nodro  Mnl.  Thcol.  fitpru.  Salas 
digt.t9JtUg.fin.tt.iii.  .Siur^7  /.('.8  r.3  4.n.iS.  &  difpli- 
cet  Abbati  in  cip.vt priiuUguJc prtml.  ic  Iaf.et(t  fob  du- 
bio,(M  l.fn.n.^y  fJe  tnPit.Priitdp.  Anton  de Padilla«o 
l.i.C.de  Jiuo  f.rrfripr,  «.  j.  (^ia  in  t  uolibi  t  j  nuilcgio 
tacicc  inell  iixc  conditio,  (i  illo  vct  voluctic  priuilcgiai* 
tosiiioncnim  obligatur  illo  vii. 
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De  priuiiegiis. 


Cxtcrum  mihi  retlnenda  vidctur  limitatio  fupiadi- 
Cti ,  yifotc  tnaiori  DoAorunt  calculo  fiimata.  Fateoc 
crgo  ia  qnoiibet  priuiicgio  («iMntelligi  illam  condillo- 
nrm  ,  vt  priuilegiattis  illu  vtstiir ,  h  \oliictiri  lcdnon 
fubintcliigitur  codcm  modo  ,  ac  cpundo  cxpiimitur; 
qaando  ciiiin  exprimitac  illaconditio  ,  extcndicur  pro 
cota priuilcgiati  vira,ac  proinde  impcdicur  pr.vd  iipiju 
•dacrsus  illtid  ,  durantc  vica  ;  ac  <}uando  ilia  coiiduio 
Ron  •pponitur,ro!ikm  intelligitur  conceflkfacultas  pto 
tenpocc.  quoalius  aductsu^priuilcgiatam  non  prc- 
fctibit.Moaeorwlbanc  diHin^kioncm  apponendam,ne 
cogar  diccreitUTecba,quibus  vfus  priuiltgij  iibcrz  vo- 
luntaii  ptioilttiaii}  teniiititar>  cOe  inutilxei  appolita. 
6  Secan4a  diificultai  eft ,  quantnm  tvnpnt  reqaira- 
tor,vc  aducrsus  hxc  ptiuilcgia,c]Ui'  i;i  aliui ;;  ;;i.u:;uiif  n 
feduncdeturprxrciiptio i  Cominunis lcntcntia doccc 
reqniti,&  rufficete  decennifi.  fic  PeIi».Pai»»tin.  Dedut 

I»  tap.eHm «ttfijftHtJt  canjlit.  n.nrt.  I.if.  &  a!ij  in  1. 1  .f.Jt 
nHndniu,&  inl.fdbf.C.de  diutrfn  rtfcr.Keh\i^.tn  vrdi.ut. 
di  diffirtnt.inttr  pnmltgl»,&  rtfmpt4iji.^t.l,UindoCjrtUi. 
de priuilt^^.aJ tn04r , ghjfi  i .  «,5.  &  ali)  plurcs  relati  pcr 
Bald.  intrdU.  de prtfcrtft .  ^.p.  yptwc.  verf.  <^u.tri  'o  qtourt. 
Ikloucntur  ex ptprndttU  ii.ff.dt  nundtnU ,  vbi  faculiat 
ConceflaaPcincipecelebrandi  nundinas,  (i  pcrdcccn- 
ntnm  illis  non  fuerit  vfus.amicticur.  Ec  confimiati  po- 
u[\  cx  l.  41.  tii.it,p.  j,  vbi  aHirmantur  priuilcgia.cnix 
danturad  aliquidagcndum ,  quc  alias  non licent ,  dc- 
ccnnio  perirc,  fi  illis  piiufltgiaius  nonfueritvrns:& 
ponit  cxcinpluin  in  prii;:if^iii  iuuulmarum, extrahen- 
di  a  rcjmo  vetita,vel  vcudcndi  ea ,  quz  vendcrc  non  li- 
Cebat,lea  per  aliam  mcnruram  inconiaetam  ,  8c  hii  (i- 
milia  ;  harc  cnim  prinilcgia  ^fubiungic  lcx,  flr:ip-r  Jn- 
ranc ,  vf^rtn  dtUnt  f/tHM  ditxMnts  dtidi  tl dut,  ^ut  Uifut- 
rtn  d*doi,matfif4!l4  t/tt  tkmpt  tn  vf4rm  it8$s,iitii» 
4dtl4Htt  pHrdtnft ,  t  »0  drben  v*ttr.  ' 
f  Cxicrum  cjtillimo  rcgulam  gencralcm  ftacui  noo 
po(Ie,rcdattciulcii;Jis  cflc  lcgcs  prs(criptionis,vt indc 
CoUigacur,quando  hxc  priuilcgia  amittanturjaliquaii- 
Joeniminprzfcriptionc  ruilicir  dcccnnium  .aliquan- 
doveri)  requiritur  vicennium,vel  cricennium,velqaa« 
dtigeonium.  Ergo  cum  haccpriuilcgianonamittantur 
prarcliee(non  vfnifcd  cx  przfcriptione;tempns,qaod 
fucrit  ad  przfcriptioncm  rcquimum  ,  crit  etiam  «d 
9miinoncni  hotum  ptiuilegioturo.  &  ita  tenet  Suates 
ft^.8.ci^.)4.xr.se.  Bafil.de Leon  uif.\%M.x\.  Me- 
noch.  Ith.r,.  pr/Jumpt.^j.fint  ,^lib.S.  ^oi/r/.Tij.  in fint. 
Kum.if.  jii  nuuidima  editionc.  in  quibus  locis plutcs 
Doftorcs  rcfcrc ,  affirnuntes  decenntam  fol&m  iiitel- 
ligi  dc-  priiiilet;iis  fiugiilaribus  conccflfis  ,  non  dc  ptiui- 
lcgiis  conccilis  communhatibui ,  &  tcclefiafticis  per- 
fonis,  in  quibus  longius  tcmpus  ad  eoramamiflionem 
requiritur:rcgularitcr  ciiim  dcccnnium  inter  prtjfcntcs 
rcqtiiritur,vicennium  inicr  abfcntcs  ,  quia  hoc  tcnipus 
fufficicnteftadpnefi»ijptioncm  fcruiiucum ,  fcioriam 
incorpotaliam ;  vt  iradit  Anton.Gomcz  Itb.  t.vMr.e.if. 
Coam.lA.t.vdr.(M.iy.  Molin.Theolog.rr<(^/.a.if  iufi. 
difji.-r.id  qnx  priuilcgia  reduci  poiTunt.  Ac  6  ptfttilcgia 
funt  Eccleiiis ,  aut  monaftctiis  concefla :  tunc  quadri- 
genninm  eft  neceffarium ,  ex  t4p.4eeedtntitittjt  priuikfr. 
CAp.illud  ,  de  (>rdf  t!pi.  litct  in  CAp.fi dtttrr4,4tpriuiUg. 
vidcatur  cx|>oiiuUii,vt  fuiiicicnstnccnoisDrasrcripiioi 
at  pet  captit  ^etttkiu^,  eotteaom  efte  videiot ,  vt  ibi 
tradunt  ploira,Fclin.Abbas,&  alij  communircr. 

In  noftro  tamcn  regno  priuilegia  ad  agcndum  con- 
ccfTa  dcpcrduncur  per  non  vfam  tllotam  intra  deccn- 
nium  ii  conccflione ;  priuiicgia  \<:xh  ad  non  agcndum, 
fciliccrad  non  foluendnm  cributura.non  depciduncur, 
nifi  pcr  non  vfum  per  criginta  annos,  qar  omnia  con- 
ftanc  cx  /.4i.f«.  i  if^rt.i.  ic.  i^i  Lopes.  Matioiao  li^.;. 
^tt.ioli.glcff.ij. 

Neqtteobftatadtwn&s  hiec  l.  t.f.tkmidigi  i  mm 


quia  hic  loquitut  in  fpcci  ili  r  ..H  ,  11  ji  maximc  pr». 
iudicat  vniuciris,  idc6<^uc  brcuion  c^mpocc  atnitcicur, 
vt  dixit  glolTt^f .  &  im  Ift^t,  vtth»  ptrtittiiM ,  C.  dt  diutrf. 
rtfcr.  lum  quia  crat  priuilc;;u'.m  I  j;cis  conw.cirjnur[v;o.i 
dcccnnio  amitti  potcft  pixlciipiione  in  coutratium. 
£t  eodcm  modo  expUcaiMa  eft  /.41.  faptik  rehta.  Adde 
noc.irerc  probabiiitatc  innoUto  icgnonon  amiicipii- 
uiicgiailla  ad  agcndum,  vcl  iion  agcndum  concenai  Q 
in  primo  decennio,  vci  iriccnnio  a  dic  conccffionis il- 
lis  vfus  fucris,ctiamn  infra  illud  dcccnnium,vcl  tricc n- 
nium  longiflimo  tcmpocc  illis  vfus  non  fueris,quia  ii) 
viderur  dccidi  in  fupradidU  A^i.illis  vcrbis,7^/f  i  pmt. 
kgHi  tuno  tfits  dur4m  Mr fiempn^tn  ftnrdti^t .  fi  kf^  ki 
nmrmr  nt  vfnrin  dt  tllot.fafi^  trti»t4  4iiot ,  dtl  di4 ,  ^mlit 
ficren  cor}iedtiia'..\Af.x\  lubciiir  in  l.^.iit  j.p.j.infin.iiin. 
fti  ioqucns  dc  priuilcciis  ad  a^cndum  dicit^i^rMi y<nii- 
prt.fi vftrtn  dt tlUs.fms diiXAmtt .ditdttl di4.ijmt  Iti fut- 
rtn  d.ido(.  Vndc  ad  pctpctuitacc 


m  noruni  rruuic 


gio- 

ium,rolum  vidcturexpoftulari ,  vc  in  priino  dcccnnio, 
vel  tticennio,iliisfaexit  vfos :  quodqne  (atisexptinci- 

f*io  illius  lcgis  conftat,&:  cradic  Grcgor.Lopeziw.ffri» 
fdla  trttnt44i$os }  Sc  prubabiic  rcpucat  Suaccz  num.  14. 
Bafil.  deLeon  «.  x  j.  etli  pvobabilius  cenfeant  pet  ixrn 
vfuni  dccrnnij,ouocuroquc  tcrrpore  fit.amicti. 
8  Tcitia  diihcultase(l,an  hxc  p[:uilcgia,quz  per  non 
vfum  cura  alictias  ptzfcriptione  amittuntur ,  non  Ibo 
lum  in  foro  extcrno,  fcd  cciam  in  intcriori  amiccantut? 

Rcfpondco  affirmatiuc ,  quia  przfcriptio  przbet  iu- 
llum  iitalam,pofGdendi  rcui  ,  Si  tollic  poccilatcm  a 
quociimqaealioilla  vtcndi  lic  Jocct  Suarcz  /i>.8.«.|4. 
tntm. z 6. Bonadna diffut. i .^utfi. i.puncl.Z  §.s .fiat. Bm, 
/(m4mm'.r.ip.i  S.]f.j.jnHn.a4.Salasifr]^i7^.i].. 
rmm.6^.vtrfjtihU«miHM. 

PvMCirTM  XIX. 

An  prittilegium  aminanirper  adum 
coocracium  illios. 

I    Nan  mmttkitrfi  friml^tim  fUum  fMtnmfriaikgM 

rtfpirit, 

X    Ctfdt  priutUgitim,fi  tr^ilum  futctjfumm  ntn  luAt^t. 
i    Qii*  ttdttin  m  4ltmim  frttUHtum  attnauttmat» , 

ipfi  pTdfirAmit. 
4    Quead  V4l»rtm  idSmim ,  tjutviu  priuHi^  tmitrsdieii, 

ctjf.il  priuiUgiumji4mttfi  altj  n»n  prafcripftrini . 
$    Si  halnt primUgium  imh ftbttudi  vtiligfli^ ,  &  ptrmU- 

tm  tt  firik  m  6kr§,vU  tttiri  mn  frinUtgiAti  fcribmt; 

tuT.non  amittii  priutlegiHn . 

6  Idtm  fi  prtuiUgium  h>dft4if  ut  tligtrit  ad  muiura  publt- 

t4,f^  ptrmitiit  tt  ^p. 

7  Idtm  ffl  dt  commmiUtumtuftti  idtamit  ,fifimdtVti 

itcrum  felu4t. 

8  rttfuir4Htur  4d  pnfcriptientm  ctntr4  priuiltguttS, 

9  Quid  dicendum  ,fi  ceudtumeiit imu  fr4fcriptttntm,m 

amtjjiontprtmlegsj. 

I  T7X  didis  in  pun6lo  przccdcnti  facilis  cft  hiiios 
X^fdifficultattsfolucio.  Diccndum  crgo  e{\  primi, 
pciuilcgiaabibluia, quz  foliim  rcfptciuni  ptiuilcgiaiii, 
nuUo  inodo  aini  t  c  u  n  t  u  r  per  v  iiim  con  ttarium»  uni  quia 
conirartns  vfus  priuilcgij  non  indacitienantiationcfB 
illius.cuni  poflit  ob  alios  fines  habcti  a  priuilegiaco, 
fcilicct  ob  vitandam  aliquaro  iitera,aui  in  giatiaro  pcr- 
feiue  alicaiasiqaotielcaaqaeaatemaliqiiat  etfi  leait, 
ccnicflura  ficri  potcft  altcrius  finis  ^  rcnuntiationc, 
ptzfciiptio  tcnuniiationis  cxcludcnda  cft  ,  quia  talis 
tcnuQtiatio  odiofa  eft,&  reftiingmda ,  vt  rdaio  Febn. 
Anton.  &aliisdocetSuArc7  lik^.cjip.i^.num.ti.  Ba- 
filius de  Leon lA.iMf. l S.$.  j .num. 1 8.  lionacina ii^. t . 
f.3^««S,8.$.6>r.j.Addc  et6  pCKfumatutteiMimiaiiong 
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fcciflir.ex ilh  non  adimimr  ptiuilegiuni ,  quottfqae ic» 
eepierur  rcnuntiatio  a  conccdcntc ,  vc  fiipri  diximus. 
Erg  ..  tc  ntenet  inhi8ptittil<gii«Sa»iex4«iMt.7. 

lj.;:i'Uit.  rtu/.i.if. 

X  Dii  o  rctimdo.ptiuilcgia.quac  non  h.ilictu  tricliim 
fucccfliiiura ,  fcd  ai  »nicuin  adum  conccduntui ,  pcr 
contcarium  vfem  Jllioi  omnfno  ceflajit.Ec  in  hoc  CettG» 
cftveriffiina  rciiietuia  communis ,  piiuilcgium  amiai 
petcontrartum  vfum.  dequo  commuiutct  UD.  •» 

friMtUg.  glo(lA»«  e4p.txt>t,  de  hit  ^u*  finnt  amMrt.vtrh» 
fimmmuth.  &  intAf.ffrMHm .  dt  ofjic.  dcUg.  vtrln  rtcejfum. 
Batc.Tarfc  *\iiiitl.vlt.f.dentfia.Prmtip.6cttidamBo- 
Hadna.Suatcz.Bain  S,,hs,A70t,Grcgor.Lopez,a£aiij 
loc{»  fxpc  allcgatis.  R.itio  clt  manifetla,ciaia  lipttuile- 
giam  datum  ec  at  pro  vao  ada ,  &  ta  illam  noo  endi» 
lcd  potius  contrarium.celfat  tibi priuilcg>am. 
I  Dico  tcttio  ,  prioilcgia , qucm alionim  gtauamen 
cedantiqacqae  traduui  habeiu  fucceflluum  ,  eo  quod 
denturad  plaret adai*  non amittuntut  nequc  vno.nc- 
quc  pluribus  aAibus  contrartif ,  nirtexpaneiUoram, 
qui  graitatifUht.dctur  jn.rfirirtio.  P:obo  ,quia  huiuf- 
modi  adkus  nop  func  loti  priuilcgio  contrarij,cum  non 
finc  concrarij  omnibus  adibas,  qai  fieri  poiTimtea  lali 
prinilegio  «(edaliqiiibai.  Ergo  non  ac  tu  ;  itm  pnniic- 

Jtiamex  lUi$>  Etconfirmo.  Si  h.ibcasptiuilcgitiiu  non 
olaendi  tribttta,&  foaiAs  hac  occa(ionc»&  tcinpore. 
potes  no!!c  in  poftf  rtim  foliu  ie.  Ergo  vna  ,  vcl  ahcra 
folutio  non  !ii?t.gti;  contradicit  prtuiicgio.  ttgo  non 
pofliinr  ex  itlis  *ftibns  amitti.  Qood  faiis  ptobatur  cx 
i.»./!i«pri!<»/<r^.wfi«»-.p».vbiaflcritor  nontabefadiaii  pri 
vileguiin  iminunitaiis  ab  oncribuscliiilati»  .eftoquis 
fponrealiqtia  miinera  fubcat.  IJcin  colligitur  ex  l.  vt- 
htn^i ,  C.iU  extnftnt.l.  i.  C.de  hit  qiu  ftivi  mnfltrMfulh- 
tam.  bb.  1 0.&  /.45  1 8  f  .&  tt^.fiJU ttnm^juuiim- 
HtuUfirtmileg.  &  r-  latis  aliis  tradit  Gtcgor.Lopc-/  /.41. 
tit.  1 8.^. } .  im  friiu.  Suacea <*,o.  j  ^ .  *.  i o.  Bonacina  di^.  1 . 

}  8 .§  (S 1 1.  Salas /W.  1 ) J».*tf.  Bafil.».»?. 
4  Vt  rum  ctfi  hoc  ptiuilcgium  non  dcperd  is  contra- 
tiisatfl.bai.  quoulqu<^ "  P*"^  iliorum  ,  qiii  priuiicgio 
|5fa«ant«r,detnrprKrcriptio:at  quoad  valoremillorum 
a<auurn,^i!!bti5cotitr,r1ic!s  prHiilcpio.ccirat  tibi  priui- 
lcgiuin.nc^  ie  all.T, uc  iiiud  potcsiiic  glolfj  ex  CMp.gr*' 
tmm,4l  Cjf.itltf^  Cnp.CX  tre.fithu  f  M/!iiiir «  MMMtv.  &  coU 
li^irur  ?%  /  i.&f.C.dehu  ^ut^miimmmtrttftAtmHtMAtii 
&  trjdit  Gicgir.LojKz,  Bonacina,  Suarez,Salas,BafiL 
fmprk.  Ruieeft  inanifclla.quia  in  co,:n  qno  vjs  contra- 
dicere  priuilegio  tnon  potcs  veile  vti  tllo :  fi  cnim  ha- 
be«s  prinilegiiun  non  folnendi  rribataffl.Sc  folttas.iam 
Sn  illa  iblutioncnon  vis  prinilc^;io  t;.uiJcrc.  fcd  potius 
renunciare.  rationcw/.^j.w.iS./t.jJSa*, duitur, 
habcmem  pTioilegium  fupcraliqnasref ,  udema  illa- 
rum  c'jnM-;-.i.irui  in  m  1tcio,&:  condcmnerur  ,  co  quiNJ 
non  allcgauetit  priuilcgiuro  ,  ptwilcgium  illi  ccllat, 
■  qaoaJ  illara  rcm  tantjhmtica  vt  ampliuainiudidoaUe* 
g^ri  priuitcgiumriipcrilln  rc"  nonpoflSt. 

Hoc  ramcnimcliigt  dcbci,  modd  ptiatlegium  fit  ex 
iUis,qtt«  in  cai  fanorcin  dtreclc  conccfla  funt,quibas  t« 
p-sriiiiicirf  potc<,i!tisnihilptiailegioderogas,eciamfi 
plutcs  .i£ku5  conitarios  illi  facias.vc  norauit  Bafit.«.i^. 
Snarcz  i  «.  11 .  Salas,ac  Bonacina  fuprk. 
f  Ex  his  infenar  prim^.  Si  habcas  piiuilcgiura  non 
folnendt  veftigilia,  &  permirras  feribi  in  libro,vbi  e»- 
ceri  non  prinilegiati  fctibutur:5i;  inrra  drccm  dit  s  nf>n 
appelles  !i  tali  grauaminc,  nonobindc  amilillc  pnuilc- 
pium  ;  quia  non  procedic  tempas  reqaifitatn  ad  prc- 
lcripnoncm  .  fctl  folum  ir.fcrnir  tc  vcllr  il!a  vior  roliie» 
xe :  fic  ttadit  UUn  l.vk.Cdt  confiu.Prtnctp.  Akxand.fM»- 
fil.^i.  qnod  refiert,6e  valdeeommendat  Gregorius  Lo- 
pe7.  fHpr*it:Lt  l  tit.  1 8.  p*rt.\.  confcntit  Bart.ii» /.«•• 
Imumn* ,  C.dt  txcufM.  tmtnmi .  &  tn  l.vlt.g.di  ttniiktit. 
ttrdJt  Cnfir»  SmmJfUr.TiBrt  /. 


Primtipmm.  Svtrez  mam.t4.fitt.  Bafil{ttsinna.t8. 

6  SccudJl)  iiifcrtur.ii  hjbcat  vatueifalepriMilcgium, 
oc  eUgaris  ad  muacia  publica»  &  periuiitis  digi ,  non 
idee  amittis  pritiilegiam .  nead  aliamonera  cligaris, 
imo  r.c clij;.itis  uiiu  v\c^- ;  tcJ  loliiiii  amiitis  prowila  vi- 
CC  ,quaci(.Uiwni  cunU  iililti :  colilgiiur  cx)M/rr4^./.va- 
liMitmrui.  ibi  ,Wiimf«rM  tiatU  mtmitr*  priiukffji  mAU  dl' 
rognrit.  hoc  rih  ni!i  !  i<c  r"q.inr  ci.toad  aha  muiiera.prxw 
ccr  c.t,qiia:iuiii  vcduKiaric  (utccpia,lik  glofla  ihi.  Bafil. 
n.ti.  Suarcz  ctin\  Fclin.  Bart,&  ahis  m.i  1.  &:  iuxta  hxc 
cxplicaivda  C<t  l.lin  ff.^^e  priml.veterAn.\<:\.<:iMos,(\  pafli 
funi  fc  in  uidincin  lcgi  ,munei  ibus  fuiigi  cogciidus  cfle, 
cogendos,  inquam.c  lic  Aingi  hismuneribuatquibatie 
fabiecctant .  &  quoad  ea,quje  inde  conieqttomitr»  non 
tamen  cogendos  cfle  fungt  altts  mnneribas. 

7  Tcrtio  infcto.  Si  ci  mmunira?  pritiilcgio excnipta 
i  folutione  dccimarunudcciinas  feincl,aut  iteram  lol- 
var,non  amirtere  pritttiegiamabiulate,  fed  (blihn  quo 
ad  i!l.i<;  dcciiiias  folutas  ;  qiiia  non  cft  pr,rfinnendiim 
voluifle  imcgrcicnumiarc  priuilcgium,  (cd  ad  cuitan- 
dam  lit«m,auCaUadecaura  id  fccide.ficdocecBafilhis 
iUa  ».i8.  G  cgor.Loper  fupr.id.l..^i. 

8  Dixi  in  conciuhone  non  amitti  priuilcgium  pct 
a£hlscontrarios,niliacccdatpiarfcripn'o  itlciium  ,qui 
grauati  priuilcgio  funt.  Vc  auicm  iixc  przfctiptio  ae- 
ccdac .  non  rcquiruniur  plurcs  adkus  concrarijpriuile'* 
giOtledfiirfficiitfi  vnus  adfit  continuatus,&  iine  vtla  il- 
lius  retra(flactone,quia  tunc  adaersAs  btiuilcgiaram  in 
ilto  gcncre  prcfcribitnr.  qitod  eprimeadnercicSnafa 
illacnp.i  ^.nuM.io.  vbi  dicit:Si  qiiis  ptiuilrgiatittiaMl 
roiuit  g.ibcllam ,  eciamii  iicrum  non  foluatjjton  ex  vfii 
pnuilcgi) ,  fcd  qutanonoccnrritoccafio.&ineoftaca 
pcrmancat  pcr  lcgiriniu  tcmpus ,  amittct  priuilcgium, 
faltcm  quoad  illam  fpecicm  tributi ,  quia  przfcribicur 
contra  ipAim.  Mem  eft ,  <i  paHiis  cil  fc  chgi  ad  munus, 
ad  qMod  erat  imnumis ,  vcl  panm  ert  clcdioncm  fieti 
iinc  fulfr^gio  ,  ad  qiiod  habct  pituilcgiiim  :  nam  liceC 
nulla  alia  clcdio  hat.ilta  cum  temporc  fufficiente  ftifi» 
dt.Quod  autcin  fii  legtrimom  tempns  ad  pciefatibaii- 
dum  ?  lam  dixi  f  ipertori  pondo. 

9  Dico  quart^.  Si  iti  hispriuilegiis,qu«  rr.idum  hji» 
bemfucccfliuum  ,condeinneris  in  amiilione  illorom 
ante  rcmpiis  prarfcripn'onis,co  qndd  feccrls  a^um  pri- 

i  iit;  n  ii;ni  ,  qtila  iud;»  piyfumit  tcfi.Li(lc  cx 
atiimo  tcauniundi  intcgrc  priuilcgium ,  ciim  tamen 
non  feceris ,  non  tcncrii  in  conlcienria  (enrentic  obe- 

diic,  fcil  pnrrs  fc clulc  !c  .md.ilo  prinilrgiri  vri.qui.i  ft  n- 
tcntia  iii  f.iKa  pr.Tiiimpcionc  iuadaia  nonobligat:  aC 
inforo  cxtcrau  debes  terepatare,vt  prtuilegio  deftico- 
tum  :  lic  docct  Bonicin:kt!U  diffmi.t  tfu*({.f.piutS.Z.^.6t 
num.  I  b.  Snarez  lilo  cAp.^  j .nitm.if.circa/in. 

Sccus  ver^,(i  fcntcntia  daretar,non  ob  pnrfomptio* 
neni  renuntiationis ,  ied  ob  contraui*ntioncm  ptiaile^ 
gij :  nam  tunc  etiam  in  foro  confcienti»,obedite  tene* 
xit*qaiaeft  iafta  rentcntia;  tard  tamen  fcnicntia  cb 
hunc  fincm  pronuntiacuc ,  ied  icilum ,  quia  prarfumitae 
piiuUcgiariusicnanciafiepriudeglo.  Sdare^  fm^k^tm^ 
hvtrpummi 


i'ftwiiiMWit.<wfci>wan»it  frmkmtiL 
PvNCTVM    XX.  .  . 

An  prinilegium  amictttur  per  iltiils  abafum. 

I    Qi^^tmtim  nhiti  fttttfrimSrri». 

1  PwmcMmvuf  Ahuftim  exeruM ,di^rim  ei  tHim  amijfiene. 
f    Ipf»  fjcU  propter  ahnfnm  ,  n*n  prtuatHr  tjuit pTiMiitgM, 

nifi ex  vtrbit  prtuilrgif  dltnd  tinffet. 
4   Expheatur  fuprddiHs  dtSrim*  ,  difamtmd»  ptr  ntnfitt 

ttmmtimttr  ttntit^mttt. 

r 

I  T^Rioilegioabmi  poces  iiiplicitcr.  Piim6,fia* 
X  tendasptiuilcgiamTltraid,quoJcoi)cedit.  Se- 

Y   j  cundd» 
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De  priuilegiis. 


cand&,fi  eceaffoncm  exitlo  ramei  Minquendi.  Tcrri^ 

addi  folct,  f:  tini  jM  iu;li  gij  cuis  jTauis  niotibus  tcfillis. 
v.g.cll  tibi  concciliiiu  f  (iiulcgiuin,  ue  m  Ecdclia 
deu ,  vt  litteris  vwe»  t  tu  vcri  tcrit  terapai ,  8c  vanti 
rcbus  qccuparis.fini  piiuilcgij  rcfiftis. 
z    Qi^ocuiixjuc  auicm  cx  his  inodis  priuiiegio  abuta- 
riSfnSererit  tllud  unitiefe  «iincadoftrinam  fatis  recc- 
ptani  :  Pi  i  jilcgium  mcretui  amittcre,  qui  conccH.i  iibi 
abutuut  facultatc.  Mf.vln,dtpHil.-j^.c^.f>TiHiUgtMm.  1 1 . 
fii4i.iUfJka,i^rwimA,ufMfrmkgi.t ,  it prtulttg. 
t*p.  contiM£ii ,  i.  de  ftiMaa.  nctmmmnkMt.  Sc  alibi  Ijrpe. 
Quia  inquolibet  ex  hismoiiis  daturverus  priuilegi| 
abufus.ac  pruinJc  vcrum  amiflionis  meritum.  Cic  Salas 
Jbf^.ij.fcil.ii,imm.67,  fionacina  dif^M.i.^udfi. 
fmnR.j^t.^.vb.nmm.i.  ^va.ttiUh.i.(*f.}6.4tnHm.^. 
}  Dillicutt.i$  cft.an  ptiuilcgiatus  pioptcr  abufum  pri- 
uetucipro  fa^o  ptiuilcgio,vcl  vcniat  priuandus.  Itrm 

prioetar  toto  priailegio ,  vel  parte  illias,Id  eft,valo- 
yea^luuin.quos  vittutc  priuilcgij  f.icit? 

Cui  diiiiculiati  rcfponJco  ,  rcgularitcr  iocjucndo, 
nollumpriuariruopnuilegioob  illius  abufum,  fcd  fo- 
liim  vciiirc  priuaii  Jum  i  quia  in  allcgaiis  icxtibusfo- 
liim  diciiur  aicrcri  amurctc  ptiuilcguim,  qui  conccira 
fibi  abiititur  potcftatc :  id  c(l,  dignum  clfc  amiiterc.  fic 
docet  Salas,  Bonacij» ,  Saaxtzfitfra.  Bafiliusde  Leon 
ltk.^.cjp.ii.i§.i9. 

Oixiincondufionc^fegularitcr  lor[ucndo ,  piopter 
abufam  nenamtttiarinilegium  iptb  faiLlo,vi  inicllige- 
resaliqnando  ip(b  radoamtiti ,  qaiaexpriuilegi)  vcr- 
bis  J:b.s  culligrrc  ;  fju.v  (l  Iiinc  pixnam  cxprcj- r  wn 
apporucrini ,  noo  ilcbcsccnlcie  ipfo  fitGtfi  inipoiitam, 
ied  Iblftm  fetendam.  Ad je,etiam(i  ipfo  fado  impoitra 
nr,non  tcnctis  tc  priuilcgij  vfu  priuarc  ,  quoufquc  ad- 
ucniat  fentcntia  faltem  declaratoria  abttlus  ,  oi>quem 
priueris  ptiuilcgio.iuxta  diftadelcgepoetuUi&tmdit 
in  prxrciut  Suarez.fiifr.8^.)6*«Mii,8.  fioiia8in«dli^.t. 
^.i.p.^.%.vii.n.i. 

4'  Viaatem  fupcadi^ika  clatiiis  intclligantiUtDlacet 

difcurrcrc  per  modos  ,  quibus  .ibuti  poccspriuiiegio. 
Ei  quidcm  (luando  abutcrispriuilcgio,cxccndcns  illud 
vltra  id  quod  potcs  ,  clarum  e(l  extcnnonem  illam  elle 
troliaroi  vtpoie  faiflam  linc  poicAateiobillam  tamen 
Rtennonrm  ,  &  priuilcgi)  abufuro  roereris  priuilcgio 
priuiriiiS:  r.i(:to  aliqnando priuatis,vcl  coto  piiLi;!c- 
^io,  vel  parce  illius :  vt  10  ut^.i.  dt  pi^b$Ut.prdi4t«r.  cMp. 
pm  M  ttmilif,  f  .vHr.  ^  ttip.  ttm  yfmtmitiifit,  di  HtB.  In 
qnibus  tcxtibds  priuaris  ptoilla  vicc  potellate  cligcdi, 
fo  quoddcgccis  iiidignum.  Si  autero  fccuodo  modo 
abataris  priailegio ,  occafionem  ex  iUodefainens  de- 
linqucnJi.mcrctis  quiilcm  priinlej;io  priuari  :  at  fadlo 
ipfo  iioncs  priuatus  faiccm,quouU]uc  aJucniai  fcnccn« 
tia  dccUratoriactimini» :  vc  vidcri  potcil incup.nntim- 
git ,1.4' ftnttnt .txcommumett .yh\  clciicus  inccdens  fine 
habicu  ,  &  tonfuta  ,  occalione  libciiiis  viuendi ,  non 
ainittic  priuilcgium  clericale  iquoufque  termtmitut 
fn.  fnStk  autem  trina  inooitieae  iamiUi  prinilcgiam 
prodefTe  non  pocelL  Credo  tamen  nonceneriipfam 
fc  priuiicgio  priiiarc  ,  quoufque  pcr  fcnicntiam  decla- 
xetur.  Idcm  habccur  in  cMpjx  liit«ru^vkM,&  bimdim 
^tiitmm ,  vbi  darieas  negotiator  ter  monitas  non  At- 
lenditur  a  folucndis  triburis  ;  quia  fadoipfo  ptiuile- 
giom  abiecit  clcticalc  :  debet  autem  conAare  ter  mo- 
ninim  eile,8c  tnfaperdeclarari,quodprctermiffisdin»- 
nisofilciis  fxcularibus  iica;otiationibus  inftitcrit.  Ad 
idem  icduci  potcll :  qui  in  liccicfia  dclinquit,  cius  im- 
muniratc  priuaiur.  c*p.vli./lc  immnmr.  EtdifSmr.  Qaftd 
fi  abufu".  priiitlci;ii  tollat  fincm,&:  fiin  J:imrtitum  ilinis: 
tunc  claruin  cll  ccliarc  priuilcgium  co  motio,  quo  ccf- 
iat  finili  8c  fundamentum  illius ;  Ci  enim  dnis ,  &  fun- 
damentum  priuilcgij  non  omnino  ccHat ,  fcd  folum 
.  ^aoadaU<|ueni  adum  , lunc  ptiuilcgium  pro  illo  aclu 


ceflabit.  Si  ver&  In  tetoa  eeilat  finl* ,  In  tetnm  ethm 

ceHabit  ptiuilegium  ;  fcd  hic  cciraiio  ron  c II  in  pa- 
nam  abufus  ,  fcd  ob  dcfedluro  £nis  a  ptiuilegio  mtenti. 
Eiemplis  manifcllator  t  concedirar  eniro  clericD  co». 

iugaio  gaudere  priuilcgio  clericnli,  (1  habicumdeferac 
clericalcm,  &  alicui  Ecclclix  dclcruiac :  quo priuilcgio 
priuatut  eo  ipfo,4)uibd  laice  viuat;quia  ccirat  tonc  cau- 
la  coiiccflionis  ;  vt  ccnftat  cx  rn.K  n:  .  f4^.f..(/< 

rtformtU,  &i  didum  crat  tn  f.ip.tx  pxrit.di-  (itrno  coniNg*- 
to,e4p.vmit4ndjitJn  6.  Scd  hxc  amitlio  nun  ell abfoluta, 
&  in  perpeiuum,fed  inteiim  duni  laicc  v  iuit:nam  Ci  de- 
poiito  habitu  laico  habitum  clericalcm  defcrat,  &  £c- 
dcnac  dcllinatus  fii.gaudcbii  priuilcgio.  Accipcaliud 
iiaulCi  quodadducit  Didacus  PctezT.S.tir.aii^.i.*rdEi- 
iMm.rrf«.  Saarez li(.8.(/r /r/i^*»  ,cap.^6.imm.7.  Bona» 

ciniJlsfiUt.l.fMdft.i.pltnd.llt  §.7./jne.  Silus  i/(//«f.  I-, 

ftti.iy.  HiMi.68.de  benchciaio,cui  cdptiuilcgium  con- 
ceirum  lucrandi  fruAt^s  (uae  prcbendcabique  refiden- 

tia  ob  ftuJium  liitcrarum  ,  qui  li  non  ftudeat ,  amittit 
priuticgiura  ,  non  quidctn  abioluie,fcd  quoad  frudlum 
illius,hoceft,pro  teropore,quonon  ftudet,quia  (cilicet 
dum  non  ftuJcr.non  potcrit  "auJcrc  priailcgii\&:  vii- 
tutc  iilius  frudus  pra:bcnda:  in  ablciitia  iccipcrc ;  quia 
ccllat  condiiio.fcu  c;aifa ,  fub  qua  priuilegium  cft  con- 
cclTum  :  ficut  eium  benciiciatus  ablcns  abcneficio  finc 
caufa,  non  poieft  ftu^us  illi  tcinpon  correfponJcntcs 
lnctariiiianeqitfliic»qtti  illo  tempore  abfquc  cauia 
ftttdiis  non  vacat ,  non  poterit  nmilcs  fiu&us  luaatt 
virtatepriailcgij;  quiapriuilcgium  refidentiaro  Eccle* 
fi  c  in  fludium  couiniurarc  vifum  c(l :  cj.'X  omuia  non 
leuitetconErmantut  excap.^tnerdlittr,i6.^ii4jl.i,  quod 
eft  fumptam  es  l.gtmmilittr,C.de  Epifcif.& dtrit.  ibi,  «f 
tamtn  clericos ,  dr  moriitchot  hithere  huiufmoJt  ber.efftium 
( lcilicet  cx  emptionis  i  (uicla,tellanicniaiia,daciua,fi- 
oe  legitima)  pmtimim^  mfiidpmBm  Etdtfimt.vtl  mtmt. 
fitrid  perm.ment .  non  dttutgAntf.nesfut  e  rc*  dintn^  t/tiniflt' 
ri*  de/idti ,  cmm  propter  hoc  ipfum  betieticium  ets  indulgedi* 
mnr.  Addit  tamcn  Sab^s  tlU  nHm.6i.Si  ronfcntiomStta» 
rez,  Sc  Bonacina/ipi ,  fupr.ididlam  dodbrinam  proce- 
dere.quando  cx  priuilcgio  cunftat  folum  ob  iilani  cau« 
fam,qiix  ceflat.eni;  ptinikgiam  cencr irum  ;  fecus  veti 
fi  ob  aliaro  cquc  principaliter  concefluro  fuiilec ,  qoc 
tamen  non  ceirarec.  Irem  quando  cellat  ob  caufsr  celTa- 
tioncm  ,  priuilcgium  non  ccrtat  in  fc  ,  (cJ  quti.i  I  ti  i- 
^um  eius  pro  lali  tempoce  »  feu  inoJo  opeiaiiJi. 
Nam  fi  poftcavelisbeiievtifpeterisftuAu  priuilcgij 
gaudcfe. 

PVKCTVM  XXI. 

De  tmifioHe  frittilegtj  fcr  renoutionem, 

PRzmitru  prim<S  priui!c-Mum  cfTc  iu  triplici  diffc- 
rcntia.  Prmio  cil  ptiuiicgium  gratuuum  ,  iJ  cft, 
rx  libcra  Prineipis  voluntate  conccllum.  £1  hoc  con- 
tingit  duplicitet.  Aliudconiidcnsfol^minpoicHaic, 
&  licenria  delcgata  adaiiquem  vfumconiralcgcm.vcl 
prxtec  legero  ,  aliud ,  per  quod  ius  in  ptiuiUgiarjuni 
uansfectnr.  5cctmd6eftonerofum,&  lucratiuum,qut 
datitr  ob  aliqaod  onas.vd  locram  a  priuilrgiario  cini- 
bituni.  Tcrtiu  cft  pi  iuilcgium  rcmuneiatuium  ,  quod 
danir  in  pr.rmiuuii&  remuneratiQnem  fctuiiiotaiBt 
qua-  a  priuilcgiario  fant  Princiflcxhibiia. 

PrTmiico  iccun  !(< ,  ptittilegiam fobdito,  Atnoo 
fubdito  conccdi  potelh 

Prcmitto  tecti6 ,  priuilegium ,  fiue  gratuiti:m ,  iiue 
oncrofum ,  aliquaMO  iQoeliiiC  diipeuktieiiero  iegi^ 
aliqoabdo  non. 
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An  priuilegium  graxis  conceflom  leuocaci 
poiSc. 

potefl  jhfijue  (Mt(tji(i  ftcciium  veniah  cannnittititr. 
X    friinligum  trioufmni  dttmmHm  tn  pruuttgiMitm 
mtfut  i  mmmmt ,  nrfw  <4  tim  fiuuftn  n- 

)    SMufit  tmdMH  tbuQtoitt. 

4   Ei^uditHr,  fM  Mi^  pi§dit  si  rmtUHditm  primi- 


_       ,  ifttai  ftni  tMt^* 

ttriimftt^  ,iimtffr^mt  tttftmaJkfftrmtt»' 


4    Ah  n^tttTttwr  ti  hmm  rtmttmimem  vltra  Itgitkmtt 
uuftim  ttmfti^tuit  frituli^  fPrtitkilim^mmri* 

I         Icendutn  cft  .  it  priailegium  confiftat  tn  facul- 
JL/nre ,  ft  lioeiicia  delegata  ad  aliquem  vium.  Tel 

contra  communcm  lcgfm  ,  vd  pia-tcr  iIl3tn,potcft  va- 
lidc  conccdcns.&  eius  llicccdbr  rcuocare ,  quando  vo- 
laerit :  *t  peccabit  vcmalitcr.n  abfque  vllacuiik  idfis 
cerit.  fic  cum  commnin  fctnciui.i  tradit  Fclin.  num.  8. 
«j.C^"  \o.deiud.  1  IjomasSanclicz/^ii  8./^e</i^fn/4/.f^,jj, 
Hmm.  I.  Smtcz  ii  I^Am  ,lib.i.Ciip. num.to.  SalaS 
Jiifm,i-j.ftEl.  \ ^.nnm.-jo.  &dtipitt.io.ftc{.iS.  fium.xi^. 
Mit\etiz.bk.f.iit.ioJ.6.mim,f.  Danacina  di/p.i.ijuttff.f. 
pmHil.S.^.f.niim,i.  Bil\li\uU.%,dinMtrtm.c.fp.\%n.i  i. 
Priorem  paccem  conclulionis  (fciliccc  validc  polfe  re> 
aocate  haiic  facultatem ,  cenftat  quia  liarc  cft ,  quafi 
quxdam  dclcgitio  ;  dclcgatus  aiitcm  nommc  dclegan- 
lis  opciatur.  £tgo  ex  voluntate  ddcgantis  ccnare  po* 
ceft.  Qo&d  G  bacftcolns.  te  licentia  operandi  contM 
coinmuncm  lcRcm,  alicui  fiibJito  fit  cunccdsi  {clariiis 
conftat  xeuocan  polTc  a  conccdcntc ,  quia  poteft  ipfe 
coneeileais  exemptam  k  lcge  flibditam  itlmim  Irgi  fiib* 
iiccre  :  ctiin  non  amilrrit  rotcftatcm  iurifdidtio- 
iiis  in  ilium  ,  potcrii  circa  illum  cxcrcerc ,  dcnuo  im- 
ponent  prxceptinn  ,  quod  per  prittilegium  fiibla* 
nitn  fuic.  Secundam  partcm  conciufionis  ,  fcilicetin 
hac  rcuocaitone  pcccatum  vcniale  admitti  probo. 
Quia  ilnc  caiifi  volantatem  matarc,lcuiratis,&  iiicon- 
ftantiiE  cft,fi£  conin  naturam  bcncficij  Pijndpis,quod 
ilecet  e(f^  manfimim  ,  cx  rtf^.dtceijt  reg.iur.iH  6.  &  f ra- 
tlit  p1uril>its  egomtrM  Mohti.dtprimti^tn.iib.  e^p.^. 
amm.to.  .SancbeaiuMi.ii.  Bonacina«.6. Salasiij}>.i7. 
«•«i.70.  Limitat  tamen  Sanchez  mim.6.  &  7.  fupradi- 
Clam  tlo£tiinam  in  conccfllonciutifdi^flionis.quam  di- 
cit  reuocati  poilc  pro  libiioabfque  caufa^ctiam  fine  vl- 
lo  pcccaiw ,  qaia  videtur  femper  brc  ezcepta.vc  dorer, 
qnoties  conccdcnti  phcitcrir.  At  crcdo  rctincncl.im 
cilc  commonero  renientiam ,  vt  pcccatum  iit  vcniale 
hanc  reaocationem  lacereabrqoecau&,<|uia  arguit  le- 
ui!arcm,&  mntaiioneni,Ae  docei  SaaccsM>iio«SaIas» 
iian].li(rtMStg4ti4. 

X  Ver&n  li  de  priailegio ,  quod  dominiura  iransfcrt 
in  pjrinilefiarium.toquaraur.nucrabdico.fiue  non  fub- 
dico  ctmceflum  (1 1 ,  non  poierit  conccdens ,  ncque  cios 
fuccdlbr  rcuocarc  validc  abfque  caala,fi  iam  fucrit  ac- 
ceptatom }  qoia  donatio  aceeptata  nonpoteft  adlibi- 
com  donamis  renocari.  Aliks  abrqae  cania  poterit  qafs 
priiiari  rcbus  fuis.  fic  ciim  communi  fcntcnii.-i  docct 
Suarcz  ilt»  fop.ijjtum.-;.  Bonacina  Hum.j.  Sanchez ii.a. 
hlzticnz  fHprtdiStghff:  i  .imm.t.  vbi  plares  lefert.  Mo- 
lin.fmpriamm.ii  Ex  q-io  fit.fi  tibi  priuilcgium  fit  con- 
ceiram,dccimandi,cxigcndt  aliqood  tiibutiim,nonpo> 


ceft  Princeps  pro  libito  i  te  tolletc  ,quia  PoHIdcs  iUoi 
tBBqMflm  boMm  fcopripa»  quo  fiM  «Miui  fdnari  i^ 

potes.  •  *  , 

3  Neqoe  obllar  l.tf.  tit.toM.f.  otM  etmpilti.  vbf  dl- 

citur,  Tentmt!  pcr  bttH ,  y  mandMmas  ijme  Im  mtrttdts  jue  fe 
IntitrtHftrftlt  vtLutttddt  /w  Rijii ,  fmi.fi  fmtdM  dtittdt 
rtmttr.  (^clex  videtor  effe  contraria.tum  diAis,cani 

l.6.eod.tit,\o.ib.\ .  vhi  dicitur,  Lui  canfM  (]ue  e!  Rfyiitert 
H  tdgmmt  ,H»  fi  Im  putda  qmitMrtl  m  «trt  dlgmmi  ftn  (mlpt» 
Quia,vt  bene  explieacMatienx./.f  .loqnicarinqaodam 
fpeciali  f.i«5lo,fcjlicct  in  Ih  t^iliciis  f^dis  a  Regecx  fola 
eius  voluntate,  (ine  coniilio  procctumivei  loquiiurde 
bencficiis,quar  k  RegefiuncMtedditibos  nbi  propriis, 
qaales  Hifpanc  vocamur /irrtr.  Si  cnim  dc  his  fcudum 
gratis  alicui  conccdatur  it  Regc.potciit  pro  libito  rcuo- 
cariiqnia  conceditar  fubhac  condittonc,vt  duret,quo- 
lies  concedcmi  placuerit :  &  traditurm/.i.)En(  .ttr.iC 
fttrt.^.  In  aliis  vero  priuilcgiis  ,&  concelEonibus  rctt- 
nenda  eftcommunis  (cncentia  »  non  poflcpcolibjfo 
concedeniis  rcuocari. , 

4  Sedinquircs.quKcanlal^riinaficadfeaecandnni 
priuilcgium  accepucnm  1  priuikgiato « &  coina  ip6 

habetdominium? 

Refpondeo,  ii  priuilcgtumnonlabditofiitrconcel^ 

fum,&  ab  illo  acccptarum  ,  nulla  in  conccdcntc  rc!in- 
quitur  ceuocandi  poteft.-is ,  nili  in  cafu,  in  quo  donatio 
'  pecftda  retiocari  poteftsquia  conccdens  non  baberpo* 
tcftareni,nrquc  in  pcrfonam  priui!cgiarij,tifquc  in  bo- 
nis  lUiusiuon  ignur  porcrit  priuiUgiatum  acccpiato 
prioil^o  {Nriuarc  :  ficut  entm  Prtnccpsubbonum  fut 
regni  ,  nun  potcfl  alicrius  rcgni  fubdiium  priuarcbu- 
nis.ita  ncquc  poterit  piiuilcgusilUconccilis  ,quia  iam 
ilta  priuilegia  btmafunt  iUiut ,  lc  aon  concedcnti  fob* 
iedla :  fic  GOm  comraunt  Irmentia  docct  AnttMi.  Gabi; 
lA. ).  iit.dtHirt  t}utfi(o  niH ttttnJh ,  ttneluf.6jmm.io.  Ma- 
rienz./«l»  ^.retcpiliti.io.l.C.gltjf.i.niim.^.  Dixi.nin  in  ca- 
fu,in  quodonatio  pcrfc^  reuocari  potefti  quiahuina 
priuilcgij  concelBo  ,  eft  qucdaro  donario;  acpcofnde 
Ci  illa  caiifj.ex  qua  dnii.itto  rc iiocari  pottft,&:  priuile- 
gium  hoc  reuocabilc  cft :  &  notauit  Maticnz.curo4liis 
fiifri. 

Scd  dices.  Potcrit  priiiilcgiam  non  fnl>diro  con- 
cciTum  ccdcic  in  gr.iuc  dctrimtntum  concedcntis  ,  vcl 
rcgni.  Eigo  in  t.ili  cafu  potcrit  rcuocari. 

RcfponJto  cx  iib  cTnfa  ,cti  jtn  donaiio  pcrfc^la  vi- 
detur  retiocabilis.quid  nuium  li  ciiain  priuilcgiom  re- 
uocctur  >  Adde  illam  proprie  ntmefle  cctiocacioiieau 
fed  cellationem  priuilcgij  cx  noua  rcrum  mucaCtoiie{ 
videtur  enimconcedi  fub  tacita  conditionc,duminodo 
damnofum  non  fit  conccdcnti ,  &  regno.  Alias  fi  con* 
cciTum  fuiflct  qa  intentione,  vt  cxteoderctur  ad  euenp 
cum.in  quo  prsiiidtciam  gnoe  concedeiiti,vel  eius  re> 
Ctno  ,irt,rrcr  ,  cllc;  irrationabilis  conccllio.  (ic  Suarcs 
itb.S.cap.ij.  RMm. j.  Si  vci6  priuilcciuin  fubdiio  fucric 
conceflam,rlanim  eft  reoocari  poflie  ex  illfs  oanfisiiqa^ 
bus  donatio  pcrfc^a  reuocabilis  rft.  Itcm  quotics  in 
graiicm  iaduram  Rcgis,  vcl  rrgni  ccdit,vt  cx  non  fub- 
dito  diximos.  Adde  non  Iblim  ob  faat  rationes  poile 
fubJito  rcuocati  priuilcgium  accfpcarum,^  cuius  ipfc 
habct  liominium,  fcd  cii.im,quotics  ad  publicam  vtili- 
tatem  fpcdlauerit  talis  reuocatio  ;  qnia  cuiufuis  bona 
fubdiii  fubduntur  difpofitioni  Principis  in  ordin^ad 
publicam  vtilitatem.  Ergo  in  illis  caiibus ,  in  qnibui 
poteft  Princcps  fubditos  priuarc  bonis  fuis  .  potcrit  & 
prittilegia  illis  concefta  reuocare.  Addc  hnnc  noncfi* 
tamreaecarionem,qaim  ceilationeni  priuilcg'j:videa> 
n;r  cniin  fiil)  hac  f.icita  coii  Juione  conccfla  ,vi  durenr. 
quoties  ad  publicam  vtilitatcm ,  corum  ccflaiio  non 
perrinoerittfic  docec  maltit  ttlirit  Mstaenziif'./^.  t«. 
1.6,  glef.  1 .  num.  1 1 .  <^  1 1.  Saates  mmb.|.  Bafilio*  ii^.f. 

r4P.IJ|.$.t.)HM».l  j. 
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De  priuilegiis. 


5  Sei  inqaiics  rei:unci&,  an  quoties  Piinccpt  reuocat 
priuilcgiiiniilMii  conceliatn , qii6dqae  abH|iie  caufa 
vaiidc  ccuocare  non  poceft',tcneatiir  probaic  cauCam» 

vel  rufiiciac>  (i  adcdr  affirmet? 

Refpondco  probabilius  vidcri  tcneri  probare  cau- 
£m  i  altit  nibil  eflct  limioni,(cd  facillinao  negotto  pof* 
fec  Princeps  iat  terdo  qac(itam  aoferretfic  docet  mul- 

tosallcgins  Muticn. j. '■fttf/'»/. /<M  o. /f^.  6.  ^/«//4  i. 
«««».16.  leddicquc  taiioncm ,  ^uia  vbi  alitjuid  petmic- 
fficor  ex  aliqiia  caala,ft  ea  deBciente  eft  prohilMtam,fii- 
tis  iion  f ft  caufam  exprimerc.nin  verc  probetur :  &  do- 
ccc  Bacc.iA  l.ft forti.^tr  tllum  ttxtnm, ff.de CAiir*nfi f>€CHli«. 
<^  in  l.fi  dmMitnt ,  vbi  \iti  modcmi  €.  dt  cfUMiunh, 
Rtpa  hb.i.  r(lt-3»f.itc.dt  rtfcripi .f.ip.  1 9  num  19. 1.uifl[imc 
•Omnium  Avuion  Ciaucica  de  Mtitjuti.  titnpiir.  tn  fnnc, 
mm.  1 6.  .V  Jcinceps  vfque  in  linem. 

6  .  iaquircs  tcni6«an'requiraturnonro1um  iuftaeai^ 
ia  ad  valid^m  rcuocationcm  huius  pciuilcgij,  red^etiara 
aliqtia  iliiat  compenratio?  Vnlctur  rrquiri  ,quia  pti- 
uatur  prittilegiatus  iure  lam  qujcAto.  Ergo  cft  illt  debi- 
ulatisfiiAto :  fi  enim  aliit  bonis  priaaretar,  deberer 
Pxiiiceps  iccon)prFir.itioncm,quoad  poflct  f.iccrc.  Efgo 
etiaro  debcc  pio  pciuilcgiu,  quuJ  bonum  illius  ell.  Ni 
hilomtnus  tamcn  prob^ilius  crnfeo ,  hm  reqniri  e« 
itifL'ti:i  coinpcnrationcin.  QxnA  licct  priuiligium  (Ic 
bunutn  priuilcgtati ,  cft  tamcn  bonuin  gracis  liii  doiia- 
Cam.  Ergo  faabet  conditiones  donationis.quc reucKari 
nbfquc  compcnfattone  potcfl,  cum  adcft  It  gitima  caa- 
nirctiocandi.  Noncniin  conccdcns  priiiilcgium  gratis, 
intcndit  ii.uic  iibi  ubltg.tiioncm  imponere  non  reuo- 
canducaula lufta  intcrccdcnte, nifi  ft(kz  recempcnTa- 
titfne;  Ted  potius  prxfuintuir  conccdere  fub  poteftate 
teuocandi  ablquc  rccompcnf.itione  ,  cum  iulla  caufa 
interccdciic:  de  itaiclato  Decio  «■  iwMir.  «.7.  vtrbt 
fMrrf  fffllit,  iiittikip,  docet  ^nKLAJLctp.ij.  tum.9. 

Balil.JcLcon  /i^  S  <-.Jr.i9.$.a.JIMI.I).BOMCiM4i!||p.l. 
yMj?(j.^M/M7.8.  ).j.imm.j. 

f  IL 

Reuocannc  puilit  j  riuilcgiuro  oneroTuin, 
U  lemuneratorium. 

I  iV!w  ptufi  Im  prind:giitm  rtucrari.nifieMfi  ktni  etm- 
mnnu  tnumdat ,  fjr  puiifjiti»  4  nmMiit  ncki- 

htutmr. 

%  Dttpt  nfiiients  ttnttfft  pro firt  txttmt  ntn  foffiutt ,  nifi 
imprMliQu  ctnduttmhu  mvfctdtniAm  wrmrL 

I    J^nmttftm  etnctff*  in  BnM*  ntn  rtntetmnr  Mnp  /nMtu, 

4    F.xttn  hiiir  .■iailrtnJ  a4 prtntltf^ium  rrmnmrtittHi-m. 

f  Frtk.xtiliiAtt  nttn  e*rH  nd  hn  m  rintetuitntm  rtfniri 
etmptnfSuitntm. 

C  Ex  hcAtur  (jMid  rf/fHifitiirn  primbgimif  etnfitiwr 
ctnttjfim  iH  rtmuntrMttnim. 

7  Cuftumm  m  frtkmk 

mttf  ^ 

I  r)R.iuilegtam  conccfTam  pcr  contra^um ,  id  cft, 
k.  fubnncrc  alicuius  ptctij.vel  operis ckhibcndi, 
reiiocati  a  conccdcncc  non  poceft }  niii  lcgitima  caufa 
ittcetueniat,  qiuc  nolla  alia  eft,niit  cominunit  boni,  8c 
Vtilitatis  publicc ;  tuxta  Aipcrius  dida  :  &  intupct  tO- 
neCar  reddere  pretium,  Ci  accepit;  qu&d  fi  pretium  HOB 
acccpit,  frd  opus  tnionxit,  tenctur  tcddcrc  jrqulualen- 
liam  illius  0|>etis ,  alias  nulla  crit  teuocacio ,  vtpote 
imufta.  ^tc mulris allrgitis  probat  Matiens.  Hk.f. «mm 

(tmjnlat  tif.  I  o.  Itg.ft.  ^lelf.  1 .  nnm.  1 5 .  Grcgor.Lop.'/*'f .  i. 
tit.i.fMrt.i.v<ri>*J)MtH CMtdnt^  itxtum  i<ri.Sanch.ii^.8. 
d^.)  ) .  mmf .9.  Suare«  alioi  allegani  lif .  t^af.  ijsmm.j, 

Si\udi(^  t7.fiS,t4.num.-;o.(i'  liiJpMl.iQ.fiB.^.  ««»«.41. 

wffrttdtRattmferiu.  pixcipui  caincD  ftU.ii,  nnm.i  16. 


Bon3C.diJj>.t.^iuft.}.p.2,  §.}.n«w.i.  ViUjue?  in  tpnftmlt 
tJip.6.i.ijbA.t. imm.ij.&duki.  num.ii.  Lclilus it^.i. 
it  uifiitja^.§  iJnk4.nnm.j  5 .  Ba{il.dc  Lcon  lik.i.  dt  mM- 
*rim)et^.t9.i,i.num,ti.Azeaedjlik,i.rte^itni.tit.}.ifg..^. 
mnm.41. 

1  Ex  bac  do^na  tnfeirar  pr  im6  dirpflat  iones  con- 
ceilas  pro  fbro  extetno  k  Pontifice  m  gradibos  proht- 

bitis  a  j  coiniahendum  niatfiinonium.noii  poflc  uh  cu- 
dcin  tcuocaiipijti  caufa  iufta  interccdat,&  iniup ci  icd- 
dacur  pretioin  et,CDm  quofnlt  difpeniaram.  fic  SaiKb. 
fnpra  w.  t  j.Bonacina  ninM.  1  i.Bilil  '  (iw.i  j.S.nlas  difp.io. 
fiii.ii.fnbfintm.  Ec  ratio  cll  maiiifcila  ;  quia  data  cil 
dirpen(aiio,  &  priuilegium  ob  pecaniam  (blotain. 

3  Infcrtur  fecundd,  prtuilcgia  in  Dulla  cruciata  con- 
cciTa  non  rcuocari  pcr  Iubilxum,<juod  oiim  ccntcfiniO 
imio  concedi  folebat ,  &  nuiic  %f.  tamm  conceditur, 

'  qaamais  Pontifincdicat  Te  tetiocarc  omnes  gratias,pri- 
mlegia ,  &  facultates  iingolatibos  petfonis  quacunquc 
dignicacc  fuigcntibus ,  cciam  Regibas ,  quacunque 
«ufa  ijntconcel]ii:adhucnon  teuocantotconccira  in 
Cruciata,qaia  tlla  font  conceHa  fub  contraAn  onerofo. 
cuitis  dcbt b:it  fpccifica  tr.entio  fici  i; cMiccflj  cnit^.i  fiint 
ptiuilcgia  Bulije  (lngults,quia  linguli  Itgnatam  iilam 
eleemorynaro  tribnunr,0r  non  alikt;  vt  conftat  es  illis 
vcrbis  ,^#r^»«e  dAjstnnt*  Urncfna  ei  cmctdof  &t.  dcbcbat 
inruper  rcddt  viiicuicj^ue  clccmolyna  daca.ali^s  icuo- 
caiio  cdct  iDittfta,&  nuIlaUk ita  tnuKi  Hentiques 
dt  indMlg.cip.  1 1  .num.-j.  Maouel  in  txpefit.  tmci,ti4,  f  1 1. 
num.f^.  Bonacinn  dilp.i .ffutfi.^.fnmi .%  j. «.  t  j.  Salas 
dilp.ioJtbgik.fecl.ii.circa  finim.iJiiHCciilfgiiiir.  Sancb. 
di^.  i ) .  mum.  I  o.  &  c  c  lU  t  n t  C  lementem  V 1 1 1.  fic  expl  i- 
caile.  &  anno  iCi^.  in  tota  Hifpania  publicata  fuit 
Ctuciata,&  valotem  lubuit,&  Pontifcx  Vibanus  VIII. 
declai  auic  1 5.  Februarij  non  ciTe  eius  mentem  pcr  lubi- 
laran  Remairam  gnrias,indalgentiat ,  Bc  ftcuIcateslD 
Cruci.i(.i  concc(T!ii  fiii]  cndi.  idi.tn  tr.-idi:  B.,fil,dc  Leon 
lilt.i.d«  dtfjftnfuionA.ttif,  j  nnm.  1 3 .  \  bi  addii  iixc  vali- 
d^oblernanda  eifead  ea,qHcnonnulli  dicanc  dercoo» 
cationc  Bu!1.t  comparatioiif  rcligiororuTO. 

4  Idem  quod  dicimns  dc  pituilcgio  dato  pcr  conira- 
£lumoncro(atn,dicendnm  efide  priuilegiu  rcmHnera- 
ciuo ,  fiuc  rcmiiner.iTio  fiictit  dcbita  ex  luflitia  ,  fiuc  ci 
gracitudinc  i  qiiia  qnoiunquc  modo  dcbita  fit  ,  ccdit 
priuilegiatiMilliusdcbitoobpriuiicgiuni  lihi  concef^ 
fum :  cique  dc  cauia  tranfit  in  contraAum :  (ic  rciaio 
Felino  CAp.ntmi,  dt  inditijt^nmm.ix.  docet  Sancbcz/N^i 
ONiR./.Oa/il.niim.i  j.Suarez  num.G.  h\iXKnz.lib.yrtctfUm 
tit.  1  o.lei.6.jrli^n  f  Ji.  1 8.  lacius  dixtt  tit.jJe^.  1 1  .//«j^  1. 
&ghlf»  9.  Bonadna  iwm.x. 

f  ScJ  c(l  dilHcultas ,  an  non  folum  ad  hniiis  reuora- 
tioneiai  caula  pubiica  requiratur,fed  eciam  aliqua  com- 
pcniatfo.ltcuci  diximus  de  priatleglo  eonceflb  peTCon" 
trad"ni  onci  ifum  ;  Ncgant.etli  dubitanter.Suar.Balil. 
Bonac.  quando  remuncratio  non  eft  debira  ex  iuftitia, 
icd  Iblum  ez  graticadine.  Et  ratio  efl*e  poteft ,  qnia  te- 
uocans  pi  iuilrciiiin  rc fli.cit  rcs  in  priftiinim  n.m-m  , 
confcqucntcr  icddit  j.'riui.egi.itio  iua  nictita  ,  (juonun 
celDonem  fcctrac  ob  ptiuilegium :  cihn  aniem  ilUme- 
tita  non  expoftulcnt  cx  iuftitia  comprnfationcm  ,non 
videtur  conpenratio  illi  dcbicacfTe.  Fateor  hoc  eHe  fa« 
tis  probabilc :  at  probiibilitate  non  carct  requiri  com- 
penrationem  cx  iuilitia ,  non  ^uidem  ptopccr  meric» 
prccisf ,  fed  proptcr  ceflionero  illomm  ,  qaam  fecerat 
ob  priu:!r[;^]  c  onfccuiioncm  ;  qui  ccflio  ri  riio  «.jiiidcm 
eft  cftiinabilis ,  ciim  At  adio  iibcra  damnofa  ccdcnti, 
tc  vtilisceiEo«ariOM|ustainen  nunqnam  rcddit.etiam- 
fi  rcddani  mn  ir.n.  Qu.iprnprcr  rcli- •si  omncs  DoSto- 
tes  eodem  modu  dc  pciuilcgio  icmunctatotio ,  ac  de 
priojiegio  pci  conttaftam  onefoTumydle  litctniitNim 

locjnnnriir. 

6    SccundacftdiificuUas.  Qu^idtc(juiratut,vc  priui- 

legium 
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]egimceBfiaraccoiicdIamiiipcMiiiin«fcMnMiiien-  a  DiiBcnlcttefttaaficutpriuilcgtutncoiicedenscoii- 

rionera  meciioran)?  tri  tus  pmpriuro  ,  poteft  validc  ilhid  rcuocare  abfque 

Refpondeo  non  fuificeTe  generalem  mcntionem  legitima  caufa  i  idipfum  polfit  infctiot  dilpeiirans, 

nKricoruin ,  fcd  rc^uiticur  fpecialisjta  vt  exptcfsedi-  va  concedens  priuilcgium  comra  legem  fapetibri^ 

cai:Obiisc>&iUameriia  ttbi  hoc  ncinilf^om  copce*  ^ttandoillicooccflacftfacuttasdilpealandi} 

dimus.  Ratioeft,quia  priuilcgiu  obmetlcaconceflom  '  AlKimaiii altqal  (iecl poHe.  Tum  (|tria  faculta/  ^ 

debec  mecitis  adatquaci ,  fed  non  poteft  coiiAarc  hzc  his  Pczlacis  concclfa  habec  tacitam  condicioncnv  c 

adxquacio»nifimeriuexptimantur.  Ergo.  Secundb,  pcrfcucrci  quoties  ab  ipfis  nonfueiiireuocata*  Tum 

quia  generalis  menrio  mcritoram  in  priailrgio  faAa  quia  ipfi  ifircndtmt  p  .  Jupcii/atlenemraAamnoiide- 

potias  videuir  pro  lioDorc  priuilcgiari)  ficri.iiuimpro  rogarcfu*  iurirHKftioni.  lic  tcadit  Bonacina  dtffut.  i. 

veritace.  Qiuproptcr  leputanda  eft , ac  fi  U&a  noa  fU4iJhifwt£l.i.^.}.n. 1 1 .  tcputat  ptobabiic Suatcz U>.i. 

fuiilcc.acgnmenr/fiMil«BriiMr.  te  ibi  iiocatar,jf.rfr  A-  uf.if.mmAi. 

h .  &  l.fi quiJvtntiiter ,     l.fti),  f.  ie  d^iHt.  cMd.Tertio,  j    At  mihi  probabilius  cfl  validc  infcriorem  sbfque 

quia  obfcura ,  &dubiaiocutioiiulliuscftcdluseiie  vi-  caufa  icuocare  non  poircdirpenfationcm  a  lc  fadam: 

ictuttexl.vUmmi,$jfuiB»J,f.JtwiM^MJjiim  canraaucemintctucnicte.pofietdoccc  Sanchcz  difl^.ii. 

inctrtit ,  ff.it  ItgmU  i  .I  vh.CJt  .inn.ili  e^ictpt.  At  gencra-  nHm.  1 1.  cum  |.;!c(T'a  cttp.  citm  tx  tt ,  vtrbo  ftpttnntum ,  elt 

lislocuciomcciioium  Jubia  cfl,  &  oblcura  ,  exl.frdter-  tUildnG.  Sc  ibi  Archidiacon.  Dominic.Francus,  &alij. 

tdixit  ,iH  priHf.ff.dtmmonbMi.  Ergo  non  amplius  valeCt  R«man./S'»/N/.;  1 7.  Salasii^M.toult /<ffifatf^.l9.jSKi 

quam  Ci  appoHtanon  fuifle(:&  ita  tradit  pluribaS exor-  Bafilius  de  LeoiWt^.S.r^^.i  %mim.\    &  reputat  proba- 


nans  Tiraquel. in l.fi  vnqnttm ,  C.dtrtu«CAnd.  duMl.  vtrit 
tUntuitnt  ltrgittu,num.%  f .  Socin.Mi^.  5  9$Jitim.Z.vttf.^ 
frfm ,  tiktX.  Matienz.  nofHti,  lit. toMi j^Uff.t a. 
mMir.1. 

7  Tcrtia  cft  difficultas  ,  an  h.TC  mcrita  cenfcantur 
probata  cz  eo  folkn  *  qudd  coucedeiis  ptiuilegium  ilia 
efle  aflirmet? 

Refpondco  ,  fi  mcrita  fpccialitft  fuftunt  cjprelfa, 
fufticientec  cenfcntuc>piobaia  ex  Principis  allcitionct 
naximi  fi  per  inftmmentnm  pablicimi  id  aflerit }  lecus 
fi  ibl&m  gencraliicr  dixerit  ,  quia  eft  bcnc  mcritus.  fic 
h£jt*llfil.ii-/.  vtL^.  vtrf.^.fro  ijU p»rte,  iilr.i.  Gtcgotius 
Lopec  m  LjJit.to.pm.i.vcrhtU  mtrtcuJft.Sc  mnftiaal- 
Irgatis  Miticnz. /it.j.  rtc»iil.  r/f.io,  /.a.  i.  «»fw,  19, 
dri.i^.gtejf.ti.nMm.f.  Luiiitat  aurcni  haiic  aflcrcjoncra 
Matienz.&  Grcgor.Lopez,&  Tiraqucl.m  dJ.fiv»fKtimt 
vtrbo  donaiitnt  Urgiius  ,  ».77.  dummodo  Princeps  ptO- 
Iiibitus  non  fit  alieture ,  nifi  prxcedant  roertta :  nam 
cunc  fecundikm  communem  fcntcntiam  merita  non 
pcobantur ,  etiacnfi  dpceilafuerint.  Quia  prxfumnn- 
tnr  cxprcira,vt  eias  donatfoTaleat,cx  /.^iu  ttfiMttmum, 
fS^ibtglof.jf.ii- prob.itwith.  Quod  adco  verum  eft,vi  non 
(ufficiat ,  ctiamlt  iuratnenium  inciusconfirmationero 
addideric ,  vc  ipie  TixaqueL  mm.^jf.  9i  Manenz.  iL  i  f . 
j^^i  ««iiMiR.7.  pcobant. 

$.  IIL 

Quis  poHic  fupradidapnuilcgiagratuica, 
oDetola«8e  temuneratoria  reuocac^ 
caftt  quo  reuocabilia  finc. 

Ctnctdtm,  (jr  tiut  iuJi^fAMt fucttffor  tptime  pttt/t. 
£lmddtttndum  dt  dtfftufttiont  infiritrit  m  kgtfnft' 

ritrii  tj4^rituatt  ulifui  ptjft  rtuauut. 
PrMXiH  ^  ^ttfkim. 
Du»  indtufirmmrmttutdii. 
Quid  dittidmA  k^irkHfridmiAni^fiftTi^r 
ftffitrmttimiliffti^tiitiinmiaOtftiSlt 
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t  ^^LacnmeftfieripoiIelconcedcnrepr{ailegiam« 

5c  cius  fucccllbrc;  quia  habct  candcm  cum  illo 
iatifdi(2ionem.  Quod  non  foliim  in  fuprcino  Pontifi- 
ce»in  quo  reiblnciocenaeftiiedeciam  in  quolibet  infe- 
riori  habet  vcram  :  licit  Anton.  Gabr.  alios  rcfcrens 
bk.iJitJU  iurt  autcfito  ntn  lelltndo,  ctntl.y.num.o.  concra- 
riom  dicac  abuine  fundamcnto » vcboie  aduertit  Sua-- 
rcz  iit  C4p.57.»ww,i  1.  Bafil.  cap.i  ().n.i  Ratio  efl,quia 
piiuilegium  folam  iurifdi&ionem  concedentis  fpe^at^ 
9c  ab  ipfias  folum  votuncate  pendec  Ecgo  poterit  licnc 
fiipccmusillud  toUerc}  quia  iniUias  conceffionecaii- 
quam  fupremos  opecatur. 

• 


bile  Suarea  mun.14.  <^  16.  addit :  ci^m  conceditur  pro 
cempoceltmitato  difpenlatio ,  valdc  probabile  cflc  re- 
vocaci  not|  polle.  acgumenc.  cexius  m  u^.vmt»,  dt  nm- 
mtiLit.  vbi  dicitur  rem  commadaram  ad  certam  vfum, 

vcl  tcnipiis,  non  pollc  aiitc  illu  J  rcpcti  :  &:  fulidit  r.t- 
cionera,(.um  nondcceatbenclicio  nu&dccipitfcdiuua- 
ri. '  item  quia  pro  toto  lllo  tempore  abftnlit  legem  fii- 
perioris  ,quam  ipfc  infctior  rcftirucrc  non  poicft.  Ra- 
tio  vcro  gciietalis  ea  eil ,  quia  iuferiot  non  potcft  vali- 
d^difpenlaiionem  inlegefuperioris  concedeie,ab(qtie 
caufa.  Ergo  ncque  ctiam  poterit  difpctiGtioncm  i.im 
conccilani  abfquc  caufa  rcuocarc  :  cuiu  cnim  cx  voiun- 
tate  faperioris  operatur ,  iion  eH  vndc  colligatur  vo- 
luncatcm  fupcriori";  clfe,  vc  validc  abfquecaufa  reuo- 
cec  i  cijm  tamcn  abiquc  caufa  non  poflit  valide  conce- 
dete}  Neque  ohdit  catio  in  concraciom ;  quia  difpen* 
iatio  fiiit  abfoluta»  Sc  giatis  fingetenc  habmficcoii- 
ditionem.  , 

4  Ex  quoinfiirtur  ptim6,non  pode  abfque  caufa  Epi- 
icopum  reuocare  Ucentiam  patocho  ceocedam  ad  non 
reOdcndam ,  vcl  ad  diflerendosordines  carione  ftudt  |» 

qui.icfl  Jifpr:ifjtioin  lcgc  fuj'cr:or  is.quam  ipfc  dcnuo 
iiabiltct  nou  poteft :  fic  docent  Sanclicz  ,  Saias ,  Oafil. 
Sc  alij ,  MMm.^rMfdb«f  cetaci.  Secondftinfeccnc  difpen- 
fationcs  a  facra  Pccnitentiat ia  concclfas  non  portc  abf- 
que  caufa  ab  ipfamct  reuocaii  ub  candem  taiionem. 
Q^a  volnncas  Pontificiseft ,  yt  fempcr  caufaintccne- 
nientr  vtatnr  iurifdiftiaoe.ficSalas/«jpri,ftc  teaentac 
reliqui  confcntite. 

f  Sed  quid  dicendum  de  inferiori  Prclato  ,  an  illios 
fuperior  poHic  reoocare  diipenfacienem  ab  ilio  datam 
valideabfque  caulaf 

Refpondeo,  fi  Pontifex  fit,qui  rettocjr.validc  reuo« 
care,  fnia  ab  illo  omois  iurifdi&io  pendec }  &  «juia  po- 
ceft  denuo  legem  abtatam  imponere ,  ftfabditam  ab 
alii)  cxciTipturn  illius  L-bIl^itioiii  fuhdcrc.  Atinfcrio- 
ccs  Prxlaci  non  vidcniur  polic ,  co  quod  vidcatut  iniu- 
ftom  prinare  inferiorem  vlu  legirlmo  fus  ordinariarin- 
rifdi(fiionis  :  lic  docct  Sanchcz  diffut.  5 num  -.  cum 
Suarezr«m.4. 1«  i.p4rt,diipiu.x6.fttt.%.  num.^.  iik.S. 
dikgihxif.$7Ji,l7.fiiti.  Baiiliai  UJijttf. 19^1,1  f.fiit, 

$.  IV. 

Qua  racionc  facienda  cft  reuocatio  priuil^iji 
vel  dirpcniacionis ,  vc  ccnlcacur 
eifedum  habete. 


Dupticittr  rtuoatri  friuUrpim  ptttft. 
CUufutu  gentrulii  in  reuttatiine  txpnjfu  fiijfcit. 
Exttfiuntur  frimiigiittntt^  ftr  umbm  ttmntRuh 
tmntffiut  ttmumrMitmtt 
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De  priuilegiis. 


4  AmfriiiUegUhAimkeliufiilmMVi  mmft^  dt^ 

j    ittm  primltgU  inftriM  in  ewptrt  iurit» 

6  ^mififnHikgui fim  m  Cm^ gtmm&JAuwfr^ti 

i&m.muat  Stri. 

7  i  SubttmitMuUi  hdcfttnt .  mft  Mitir  »»{frr  it  vttmMttt 

8  Dnoajitio  i*ai4.o>u ronflifii  tn  cantrttrittMc  pojltriertt 

priiiilr^»  CHM  iin;i:jU9  dctof^M  Anii<jkHJn  ,fi  ttntuU' 
IHT  (X  f  itmnt  priort^^»iiiilf  (ij. 
<)    ^uJniii  frjtjumttHr  h*c  fcumtA.  Dijltntiutnr  ad  ttM 
ti^beMfimtm  tripltx  litre^Munu  modm. 
■  lO  Si prinrU^ium  infcrtMtn  ft  i»  corpirt  inrn  kre  vniuerftU 
(tntr^rtd  4trfg*tur,ftcuf  fi  txtra  ctrpm  tnru  fit. 

11  litm  Jkenimm , tnm  »li» prmU^it «ramvit <fci^4Mir} 

fi  in  carpore  tiirif fis  inftrtum, 

12  Frtptniinr  »bit.:io,  (^fit  tUi  fAiu. 

l|  £»tr4t0rpitiiimtfri»iltffimm»dir%iinir,mfiiBim 

fitt  mtmio,  ifui  ttntnnt. 
14  PriMtliHi  tji  fecunium  priml^imm  mdmm»Mbm^ 

tt  gtntrMt  pnoti, 
I  $  StUtitfit  «^MiM.  mnm,  i ; .  ndduRu. 
I  (  Per fhatntiMm  dtrcgnn  priuile^ium,  qnihmi  pnhtlmr, 

17  RiHocAtuy  .  f.  c  i  Jtinnttur  rtiu  in  Mt^fitm  prim^ij, 

fcM  ptr  fenicniiMn  (tntrMruim. 

18  SMHifitrMtimiihm,mmmi.t6.tMiBit. 

1  "pX  Vpliciter  rcuocari  ptiuilcgium.vcl  dirpcnfatio 
iX^t>oceft.Pf  iin&  exprc(s^.Secand6  ndtr.E  x  lucfsc 

reiiocatur,!:] j.in.lo  vctbis  ctji!  i'(Ti<;  veiiocatio  fic.  T.ncitc 
rcuoca  .ar,c|tutKio  runccps  ^cU.u  facit.qui  cum  |iuui- 
legiQ  ftaie  non  poceft. 

2  Loqueiido  igitur  ile  teaocatione  exprefla.dicgii" 
dum  cil; ,  rcgaUritcr  ioquvndo ,  fufliccrecUafiilain  ge« 
ncr.ilcin,qiu  Prmccps  dicit  vcllc  talcpriuilcgium ,  vd 
confticutionem  valcrc  nor.  cbfbmibusquibuAuspri- 
uilegiit  in  rontrariiiu  ,  j  w  harc  de  fe  rofiicicni  eft 
q  { 1 .1  Mi  c  r  r  .n  - 1  [  1 .1 1  ta  pnuilegta  abcogarc :  fic  Doftoies 
Aatim  rricuudi. 

}  ■  Limitanda  tamen  eft  primii  in  priailegits  coneeflia 

prr  tn.Tdiim  contradus,  liiic  oncmlis,  liuc  rctn-.incrari- 
uis  i  lia'C  etitm  reiiocjta  non  ccnirmur  liib  quacunque 
daofula  getierali ,  nili  exprttnamnr  in  reuocationr  pri- 
Ui!rf;ta  rti.im  [H  r  rctif  raclm  i  onrcl'.!  ,  qiMa  «uin  ii;rc 
priuil.gia  nicin)!  ibilM  (int  oU  iiis  icttio  quA(ituin,nili 
caufa  publica  inicr^o^ciiTc  ,  &  compenlauonc ,  quoad 
ficri  poflit,  f.i<fla ,  nullo  modo  liloruro  reuocatiodcbcc 
prxfumtjquuulquc  cxprimatut:(ic  aliistelatis  Sanches 
dtJp.fi.mim.S.  Suarcz/r^.  8.M^.)8.nNm.  {.  nur.:«c!na 
y<^.|.f««/l.j.^llMfi.8jMM.i  I.  S.ilas  iitff  .i7,ff(,t.\^.m.ji, 
7i.&  79.Mdfintm.  hTOT^.^.rnp.n.efinli  tt.  Baftl.M.S. 

tllp.Jf.HHm.l6.^AzeMcd.lih.l.ri(upil.Hr  -,  /rr.i^n  4>. 

4  Limita  fccundo  in  piiuilcgiis  tiabcntibus  clauAi- 
lamtvt  derogari  non  pouint,nii1  eoram  fpeciiica  men- 
tio  fi.tr.  TunccniiTi,  vt  rcuocac.i  ccnfeantiir,  dcbct  addi 
aliqua  clauUil.i,  qoa  hzc  ptinilcgia  vidcantur  contine- 
tiinfidicat  Princcps :  Rcuocamus  priuilegia in  con- 
trarimn ,  ctiam  (i#:laiiriilani  habeant  >  vt  dcrog:iri  non 
polliiic,  nifi  dc  vctbo  -rd  vcrbum  itlorum  fiar  cjiprcila 
mentio.  Tunc  cnim  claium  c(l  detogaci ;  quia  illa  icgc, 
quatn  (ibi  Princeps  imporuit,neteuocareccnrcatur,ni(i 
expiimendo  priuileginm  reuocatum,  i.om  dirpcnfat  pcr 
lllam  ceaocaiioiiero.  Adde  fulliccrcn  Jicar  Ce  rcuocarc 
pctiiiliegta.in  con(tariufn>fiibquaciinqne  fortna  con« 
ceiTa  fint :  iiain tlla  Terba  t  fub  qu.iciin>]ue  fbrma  con- 
fcfT!t,.il  i|i  ;J  11]  cnii  d.  bciu  ,  .ic  proindc  icuocatoria 
dcbcntclic  pttuiicgiotuin  habcntiuin  cUullilam  tcuo- 
catoriam  qaoromcanqiie  piiatlegiorum,aliks  fiiperilaa 
cfTcnf ,  contra  textum  im  tap.  fi  r.tp* ,  de  pnuiiefiis  ,«•?<;. 
ibi,(MM  vtrkMidifmidtperMn  dtbcMni,  &  l.i.tn prtnc.ff. dt 
numrmmii.  ibi ,  mc fh^tk  Mdiftiiur,  fic  Do^ict  m  tmf. 


tunnuUt,  de  rtfcript.ptr  Itxtmm  ibi.  Fclin.  mmm.6.  &  habe- 
(ur  Cltmtnt.i.  &  1.  dt  fepHlturu.  ti.  tradit  Suar.C4p.  jS. 
inMf.1.  Biiiljimm.  1 6.  Bonacina  num.  1 1 .  Salas  dif^ut.  1 7. 
/i0.l4JMiai.7l. 

5  Limita  teni^  in  priuilegiia  infertis  in  corpore  ia- 
ris :  hzc  enim,qaia  non  Mvm  Saat  pnuilcgia ,  fed  ca- 

noncs  ,  &  Ici;cs ,  quuufquc  lcgum  »&  coattitutionum 
fiat  dcrogatio ,  non  cenfcntur  dcrogaia ,  tradit  Baii]. 
mm.i6.Sttarex  mmr.t.  Salas  sL(}'.  i  T./ctTi.i^./Si^  tMMK.71. 

Ciirn  gleffu  in  I.  'y.C.Ae  f.niiimf^i.:^  dectnieniii.lib.  1  o.  lafon 
tn  1. 1  .ff.fdiue  mMnm.  glolla,  6l  DodLotc^ulmhtm.  ^m* 
im  pnmimdm  ,C.tAidi  irmmim  mgi  ^wntt ,  verlm  nmm 
priuiltfio. 

6  Addendum  tamcn  c(l ;  ii  ptiuilcgia  lint  a  Coiicilio 
aliqae  generali  ftabilica ,  tunc  non  iiifficit  claofula  de> 

rogatotia  quorumcunquc  priutlcgiornm,  fub  qtiac  jn- 
quc  forroafuctint  conccda,  auc  conllitutiununi ,  &:  ca- 
BOnnro » vt  cenicantur  rcuocaia ,  icd  infuj  cr  dcbct  ei- 
pijmi  Coodlium,ialtcm  fub  gcnccalibus  vctbis.dicen- 
do , non  obftante quacunque  conftiratione ,  ctiam  in 
Conctlio  gencrali  cdita :  colligitur  ex  cup.tx parti,ciif. 
J^mmt,dlcM^tUuimemMtii,CMpJionnuiU,dtrcfcrips.  &:  tradit 
Conarr. ^.tmr. tmp. 1 6. mmm.6. & ^.decrttMl. i.p.  cjp.S.^.^. 
mmm.6.  Mcnoch.i«/«w.3.fe«y'i/.i94.««rn.  1  \  1 1.  Moi. 
dl imfi.trMli.tJi^.i-ji.vtrfM(Mfttmt,pMgjmtbt  6}o.S.inch. 
/(^.}. difp.t6. mim.7.  vbi  plures  rcfcct.  Bonacin.n  di^.i. 
^uxfl.^.tuniK^.  rum.  1 }.  Padilla  in  l.t  ni::eTfi.C.dc  aiucrft: 
rtfcrifiu  {cllo canui  lcacM  BaiiUdc  Lcon  lib.^.cap.ig. 
*iMR,i9.  vbi  affinnac  ica  Jeclaralfc  Piuro  V.  in  qnadan 
cxtr.iujginti,  Si  pr.ixim  Fctlcrta;  idem  tell.iri  /  F.illittst 
taincn,inco  tuditio  :  li  einin  Pius  V.  ita  dcclarailct  ,& 
ptaxi  Eccknz  itacdct  tcccptum,ignorati  non  potcrat 
jkiot  ita  dodlis ,  &:  ciudiiis  vuis.  Itcro  dcbcbat  oftco- 
dcleextrauagantcro,in  quaPittf  V.declarauit.  Pratterca 
adducit  pro  le  glofliira  in  tap.tx  partt,  dc  captUu  monatSi, 
apBfobaiaiB  ab  Innocem.&  alii»,  quc  illi  non  fauet, 
(ed  porliks  oppofitc  (enrentic.  nam  m  ifll»  tap.  tx  pMrtt, 
verho,>it,iI.i  tntntia,  dicit.  Si  quis  liitcras  inipctr;>t  contia 
aliquod  ius.lluc  Conciiium,non  valcnt.iuii  liat  men- 
cto  de  illo  iure ;  &  lefecc  fe  ad  eMp.mmmiM,dt  rtftript.nhi 
vcrbo  fcccrit  mcntioneTn.  Aiiix .  Rclliipuitn  i-icbct  faccre 
nientioncm  de  condituiionc,  ad  boc ,  vt  ci  prxiudicct: 
Ac  in  margine  additur.conununitrr  non  cxprimitur  no- 
inen  couftittuicnis ,  !cd  dicinir:  ^.'"i!  ohltantc  conili- 
tutioiic  dc  duabus  dictis  cJiia  in  Luncilio  gcnerali. 
Eccequatationementio  facicndacd  vcl  iliius  confii- 
lutionis ,  vcl  in  gcnere  conflitutionis.addcndo,  conci- 
li.-iru.  Raiiuncni  tcddit  Mcnuch.  &  Sanch.  quiacon- 
(litutio  Concilij  gcncralisobeiusgrauiiatcm  ccnfctur 
habctc  t  icitain  ciaufulam  dciogaturiaro  ad  poftea  con- 
cedenda,ri(^.f  m(«,</r  txctffibui  PrelMiernm.  Innocenr.  8c 
lcann. Aiidi.in  c.ip.ex  t.ute.iit  c.Y-(i'<  mcn.tib.  £igo  non 
cenicturdctogafa,uiu  illnts  n.it  ipccitica  rocntio.  Addic 
tamen  Sanchez,cum  Hentiquca  likjJe  imiSt^im.e.i6. 
num.^.  Viu.'.Id.  caniiciii!'.  ;./'.  C:'p.ii.i!urn.i  i.  Si  Cond- 
lium  gcnctalc  modcnuini.  lit  ,qi:ilc  ei\  TtidenitniHlli 
non  fufficete  claufulam  dctt  giToiiam  coiaffcniH|ue 
Concilij ,  fcd  rcqiiiri  fpccihcun  rtidcnrini  niciitio- 
ncm.  Scd  iioii  vidc-o,qi>ofuiub;n'.  iito  lioc d:catut,cuni 
onuii.i  Cuncilioi iitn dccrcca  a'qu.ilis  auilioritatis  fini» 
Imu  pociiis  pio  dcciciis  TciJuii.  cenfco  non  eflc  ne- 
ccdariam  fpccialcm ,  iino  ncquc  gcnctaicro  dcrogaiio- 
ncm ,  co  qu&d  in  decceco  vltimo  eiufdcm  Concili} 
j.decUratur  omoia  in  diOo  facro  Concilio  Ibiuta 
demeromrefbrmattone&Ecclcfiaftica  difciptina  tta 
decreia fuiflc  ,  vt  in  Ius  ialtu  fcn.pcr  aiulujiii.is  ScJis 
Apoftolicai  &  lit  &  cile  iiueliigaiuiiac  fioiude  cuin 
conirariiis  Pontifi^K  decernit  ,,Concilio  non  conrradi- 
cit  ,fed  facultarc  ibi  cx(<rcfl;»  vtiuir.  rrgofi  indfgifilr- 
rogatiea,e.  iic  aliis  rclatis  docci  Nicol.  Gaicia  4./-.  de 
hi^M^.fjimm.i04S'mHm,fi.idd\tdi  moturo  ptopfiun» 


Digitized  by  Google 


Traani.  Difp.lV. 

y,  edicom  aanoi  f  70*  in  qao  declarauic  neque  fpc- 

ciali ,  nequc  gcncrjli  dciogaiione  Coiicili|  Tridentini 
opus  cllc  in  qiiiburui>  conccilionibus  Apoilolicis  pro- 
pcu  tnanu  Papz  (ignatis. 

7  H.errcs  limit.uioiies fublimitandKfunt, nifialitct 
conftet  dc  voluntatc  dctogantis ;  li  enjni  clare  conftec 
vellc  Pcinctpein  fiib  vecbit  (eneialibos  priuilegia  hzc 
exemptaderogare  aderogata  etunc }  qaia  haec  >  vel  illa 
verba  apponicderogans  ,ad  denorandam  fuaRi  volun- 
ncem.Ecgo  quocumque  tnodo  voluniatem  clarc  figni- 
fiocc»eciamti  formam  communem  claafulc  dccogato- 
rbenon  recoei.priuilcgium  reaecabir :  &  ica  cradlrBo-^ 

naciiia  nutn.ii.  cnc*  fnfrn.   lalius  Clarus  diccns  circ 

conimunem  jrtitftMum,^.ttfimumtim^f»^,99.vtr- 
fi{.c4urkm,  S9Xttatntolib.i.ftkli.eMp.t4jmm.7,  Hcnci* 

quez lii.-jMifidHlgtttt.c4p.iG.nHm.i.  Qowixi.rHbr.dt tt~ 
jtsmiemit ,  i.ptBrt.nHm.\^,v«if.qHiirt*t9nd»fu.  Sanchez 

lA. )  Jiffm.x6.  mtm.7.  mttmtb.  ic  habetvr  in  dedfionl- 

bus  Facinacij  ciecif.6i  .^.num.ytgtn.y^i^.mihi  84.  Ex  quo 
iit  difpenfationes  fupcr  impcdimcnto  alHnitaiis  ,  Sc 
conianguinitatis  obtcntas  i  Pontifice  >  vel  i  Hicra  Poc- 
nircntiatia  cumclaurula  liVoff  obJlMttbm  ctnflitHthni- 
bt**,&  »rdin4lumbit*  .Apt^eiicu ,  c*ttr!fqHt  centr»rtjS  qni- 
htfiamfm ,  validas  eire,etfi  non  feccruu  cxprefse  men- 
tionem  conftitotionis  contratiz  Concilij  gcptralis, 
lelati  M  CMf.ntH  tUbtt ,  dt  fnftnpiittit.  &  affinit.  Quia  ex 
vla«&  praxi  fatis  indicatura  eft  voluntatcm  Pontificis 
cHe  pco  tllo  cafu  fpeciali « ic  cecto  Concilij  genetaiis 
^lpofitloni  dcrogarc.  Pnecerea.quia  ilUgeneralis  de- 
rogatio  foli^m  habete  potcft  cfTcifium  cirta  iUins  Coti- 
cilij  generalis  difpolitionem  j  quia  nulhbi  cil  alia  pjro- 
hibitlo.  Ergo  repntaci  Jebet  •  ac  fi  derogatio  eflet  fpe- 
ciRcai,  cx  l.i.Jf.de  l{berts,& poJfhHm.  rhi  lil.  fcitatradit, 
rclato  Felin  lo3tn.Sit\chezltb.i.tlematr.cbjb,}f.H.i7. 
S  Si  aotcm  reuocatio  non  expitelTa  fit.ied  tacita  *  eo 
quod  lcx  ,  vel  [niiiilrglum  nuper  latiitn  conMaiictur 
przcedcnti ,  non  lcuis  cftintei  Dotiotcs  controucrliaa 
qa6d  debeat  praeoalete  I  Alij  affitmant  ptaenaleie  pci- 
Tnum,3lij  fccundum. 

£t  quidem  fi  (ecundum  priuilegiom  coiitrariura 
nrioci  cOMedWKiCk  fcientia,&  noticiaptiotis  priuile- 
gij,  cenom  eft  decogare  illud  ea  in  pane,  in  qoa  ilU  eft 
contrarium  ,  quia  aliis  intenderet  concedcnc  facere 
a£tum  nullum  ,quod  iion  c(l  dc  Principe  pra:furaen- 
dum.  Dixi ,  detog^teptimo  ptiuilcgio  ca  inparte,  in 
qua illi  eftcontraritim ;  qaiacontingcrc  poteft, vt  fis 
cundum  priuilegiuin  ,  vcl  difpcnfatio  (:,iucttir,cum(b- 
la deiogationc prioris  priuiiegij  quoadparrem:^  nuc 
iblijm  quoad  illam  partem  deDeccenMripriailegiam 
derogatum.  Vt  fi  alicui  habcnti  ptuiilcgium  non  (bl- 
uendi  tnbutum,  exigatur  de  mandato  Rcgis  tnbucum, 
teputandum  e(l  exigi  pco  illa  vice,  vd  pco  illo  aniio:dC 
tunc  fcciindum  illam  ,  quoad  illam  partm-i  priuile- 
gium  derogabicur ,  non  tamcn  umnc  ptiuilegium  .fcd 
integrum  roancbit  pco  annis  fcqucntibus ;  dcrogatlo 
eniin  cft  odioia ,  ac  proinde  rcftringenda :  fic  docct  ex 
commoni  iententia  Suarcz  lib.  8  .cap. }  8 JimM.5 .  B  a  (i  I  i  us 
de  Leen  lilt.S,cctp.i9.§.iMim.iy.  Bonacina  diJf.i.^Htfl. 
i.piiii3.S.mtm.i^fiHt.  Dixi  infoper  debece lecundum 
priuilcgium ,  vel  a6lum  ptiori  priuilcgio  conrrarium, 
proccdcre  cx  notiiia,&  fcicntia  prions  [uiuilc^i),  :ilja$ 
non  deiogabit  i  quia  batc  dctogaiio  dcbct  clle  libera, 
8evoliintaria ,  8t  conleqaencer  ex  cogniiione  faltem 
virtuali  derogiti  proccdcns.  Quod  .i[icrtc  colligitur 
ex  uipaienittiiit^  rtfcrm.  c*p.  1  .dt  confiu.in  6.  dr  tx  Ijdem 
yifitm.i,fiim&id^,f.JttxtHfitjtit»r.  vbi  facaltascon- 
celTa  tutori  admatandumdotnicilium.ccnfcturviitua- 
lis facuitas dimittcndi  nianus,&  rolicic udinem  tutoris, 
lidatafaerit  ex  refcripto  Imperatoris  fcientis  illam 
tuiorem  efTe ;  quatc fcclofa  illa  (cienda  talia  volaatis 
uon  pizlunutar. 
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9  Tota  ergo  d  i  (Ticaltas  fica  eft  In  explicando,quando 

prTfumnvi.i  ht  fcienria  ,  &:  voliuuas  in  PiincipCt  , 
cum  vctba  |muilcgij,lcgis,vci  tcikiiptinthilaliudcon- 
tineant ,  quim  nouam  dtfpoiiiionem  repugnantem 
piioii  piiuilegio.  Pru  cuius  cxpticatione  fuppono  tti* 
plicicer  priuilegiura  detogari  poilc.  Piimo  lcgc  aliqua 
geneialiconccasia  fupradido  priuilegio.  Sccund6  pri- 
uilegio  contrario  aliis  concciTo.  Tccii6  fcotemia  data 
conira  primnm  priuilegiura. 

10  Dc  primoctgo  modo  dcrogarioni^pcrlcgcmali- 
qoam  vniocrialem,inquanonadc(l  clauiula  dcrogaio- 
ria,dtftinguendum  eft,aat  pciuilegium  derogandam  eH 
infcrtum  in  corpote  iuris.aut  cxiia  iIluJ:(i  eft  infcttura 

in  corpuic  iuiis  ,  illa  icge  vniueifali  dciogaium  roa-  * 

neijquia  ea  qiu;  fimc  in  corpote  iotls  inletta,  non  pcs* 

fumuntui  ^  Principe  ignorata,cx  CJip.  1  .lie  conslitui.in  t, 

Addefhuiufmodipiiuilcgiuminfcitum in  coipoieio-  ' 

ti8,eft  lex  comrottnis.  Lex  autem  communis  alia  com- 

muni  lege  contrariaabrogatutabfquc  co.quodprsce- 

dcniisfiat  mencio;  vt  videtorconftarccx/.y»</(r^cjj?f- 

rtnrts.f.dt  legibHi.  ibi ,  iiifituunirid  fint.  Sc  tradit  gloda 

•M  fiipracltclo  cjp.  I  .verh  rettocare ,cr  verbtn^tttHr.iii  Do- 

€totes  ftatim  rcfcrcndi.  Si  veto  ptiuilegium  dcrogan- 

duinextra  ius  commime  fic,  bon  decogatuc  lege  vni- 

uetiali  ilUus  mentionem  non  ^cientfe ,  quia  non  pts-  * 

fumitur  in  Ptincipe  ilHus  priuilcgij  fcientia,vtpote  iai 

ipedale,  &  piiuatum ,  quod  ad  notitiam  Piincipis  non 

iemper  venit,  iuxta  cap.  1  Jt  conflitMM  6.  ibi>/K^<  ^ria- 

€tfi  fr^muuur  fan  t» ,  qttd  funt  imit  ttmmtmit ,  rnmr»  , 

igimm  ptjfi  iura  .fjfla  ,  &  coHfMttMdines  friuaias.  (ic  cx 

commani  fententia  doccnt  Salas  diQ^ut.  1  T.ftil.  ij^.-j^. 

Bonadnadii^.i.^/.).^wiiiS.8.f.jj*«m.t;.  ^filia» 

tth.%.cap.\f).num,t9.  SiSUtziA.%.cap.i<).num.i.  plucibus 

exoinans  Matienz.  fi^.f.  mtpiUt.  tit.nJ.S.fhjf.i  i.n.6. 

&7.tc  conAat  ex  tttpjkm  trdmtmjufMmimi ,  d»  rrftr, 

&  rradit  glo(fads,<^MAy.l4sdL«i».^t»il3jC.4t)Efao>  • 

titrijijtb.  1 1.  , 

1 1  De  fccundo  modo  derogationis  ,,alio  fcilicet  pri- 
uilcgiojdiftingucndum  HnulKer  efl  Je  priuilegio in- 

fcico  incorpoic  iuris ,  &:  cxtra  lUud.  Lt  dicendumi  Si  * 

primum  priuilegiiim  fit  infettum  in  eotpore  inris  ,  de> 

rogatut  fecondo  ptiiii]egio,ea  in  parte,  qua  illi  contro* 

rium  eft,etiamfi  illias  mentionero  non  faciat,quia  prc- 

fimiitur  fdtum  ^  Principe,exM;p.  i  .dt ctnnitHtitn^M  6. 

Quod  vecum  habet ,  fiue  (ecundum  ptioilcgium  dero- 

gans  fii  fpeclale ,  lioe  generale ,  fine  inlerarar  iuri,  fioe 

non.  iic  doci  nt  Salas  ««m.75.  B.ililius  ««m.  1  9.  Bona- 

cinamnii.17.  SuarczmMH.z.  &  s-^  alijab  cildem  rda- 

ri.  Efto  ctmtii  teneat  Saa  vtrbo  gratiM,  mtm.  1 9,  m  vtn* 

quccdltionc.  ' 

iz    Scdobiicies.  Refcriptum ,  fcu  mandatumcontra  | 

commnaem  legem  non  habet  cffcdum^nifi  illius  mco^ 

tionem  faciat :  iuxia  /.  reftnpta,  Cdt  prtcibiu  Itiv^  n.tini 

•ffirttidit,ith3.hetmincap.refcripttj,i^.efutfi.i.i^  tiadic 

gtodamMjp.  mmni& ,  dt  rtfcript.  vtrbo  fcctrtt  rnentiontm, 

&  in  tap.  tx  pMTtt ,  dt  captUii  tnor.ach.  vtrbt  nnlU  mntti». 

&  ibi  Abbas ,  rcfcrens  multos  alius :  &:  rationem  red- 

dunt ,  quia  rcfcriptum  cft  particularis  aAus ,  qui  non 

praefumitur  faaos  cum  tanta  confideratione,  &  adoec- 

tencia  ad  lcgcs  oppofitas.  Crgo  etiaro  prioilegtom  con-  ^ 

irarium  iuri  communi  non  habec  CBe^llim«nili  iadt 

coramunis  mentionem  faciat.  * 

Propcer  banc  obieftionem  cefpondeoprimA  liml-  • 
randam  c(rccommuncm  rintcntinm  ,  vt  intclligarur  de 
priuilegio  perpctuo  ,quod  quia  matutaconlidciatio- 
neconceditar,  pnediroi  debec  confiderarum  eciamlae». 
cui  opponitur.  At  (ipriuilcgium  (It  tcmporaic  proali- 
quoa^n  ,  vcl  pro  liinttaco  tcmporctunc  prxfutni  po- 
teftin  concedcnte  ignoratio  iutts  coramunis  oppofiti* 
OCproiiulc  iHins  dobet  incntionciT!  facerc  ;  hoc  cnim 
pcuiilcgiutn  lic  linutaiuu)  non  vidctui  diiicire  a  ic- 
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fcripto.  FaaetliniemododiceiMli  ■riqamnilam  Salw 

dijf)- 1 1  ■i-Ctrca  f-itm,»Mm.  77. 

Relpondeu  kcundo  conccdciKio  antcccdcns ,  Sc  ne- 
gtndo  conrcqucnciam.  Ei  ratio  dirpadMCis  cll ,  quia 
rcfcriptmn  Jibst  elFc  iuxtacommun;  ius.quando aliud 
non  cxp{imi(ur:4[  difpenracio  ,  &  piiuilcgiura  pociiis 
eft  ilU  ctMiRutofn  { eiqve  ile  caa(a  cercriptom  non  de« 
rogans  ius  commune ,  non  valec  ■  valet  caiuen  prioile- 
giutn,  Si.  dirpcnfatio. 

I  j  Qu^il  li  piintum  priuilcgium  (ic  estra  ccrpus  iu- 
ritiBUDqaamderogatuc  rubfcquenti  priui|egio,niii  lU 
lios  menttonem  faciat,  (iae  ▼trumque  fit  generale,  (ioe 

vtrumquc  fpcciale  ,  fiuc  piiin mn  fpcciilc,  &  fccuntkitn 
geneiale.  Ratio  ell ,  qna  prxfumitur  fecuiidum  con- 
ceflbm ex  ignorantia  prioris , cx  csp.  z.detmffkmknA* 
W^.<e  videtiir  fiiis  probari  c.iwi  erdintti.Je  refcnpt. 
vl;i  priuilegium  CiAerticnlibus  cbnicllum  non  dcro< 
gatur  per  fobfequens  pr|uilcginm  illios  meatienem 
ti'>n  facicns.  fic  Suarcz  num.6,  Bafilius  miw.  it.  Salas 
ftil.x^.nutn.-^.  lionacuu  At^.ijfUift.i.pi»Hcl.%.^.i.n.i-;. 
fircj4i'i:m.  At  C  primum  fit  generalc,&  fecondum  fpe< 
cialc,viJecur  prinium  fcrnpcr  pr.TuaIerc,fi  illius  non  fit 
fatla  mcntio :  cumquia  ptarfuinicur fcmpcr  ignoratum, 
eo  qu6d  non  fit  in  iure  commoni  infettum ,  cuius  tan- 
cuai  fcicniia  przfumitur :  t»ro  quia  vidctur  eife  priui- 
icgijcio  ius  quxfitum.cui  non  ccnrerur  Princrps  Atto- 
gitc  veilc ,  nifi  illius  fi.it  fpccifica  mcncio.  Tum  deni- 
aucqota  io  t^pjnt  piint,di  tj^ci»  dtl^iui,  vbi  rcfcriptum 
^eciale  »i  Archidiaconatum  auancali  obcinendom, 
non  dcioi;at  priori  rcfcripto  genecjli  ad  Arcludiaco- 
natum  pnino  v.icatufuro  obtinendunk  Itcm  i»  cAp.  ex 
tm*.  Jt  jV-fj  prTfhyttnnm,  fecondum  refcripium  fpcciale 
piin;  i  :^L'iicrali  non  dnoj^sc  :  fic  gloiri  tn  re^.^tneri  ,  de 
rtg. ntru,  tn  6.  Panocmit.  cdp.venicns,  de prtfcripKtniiiM, 
jnm.tx. 

14  At  prob.ib!!iiis  cenreo  fcc.indum  priuilcgium  va- 
lctc  non  obrt  mic  gcncrali  priori.  Moueor ,  cuin  t]'.iia 
regtila  eft  m  luu'  cxprclla,  gciV.is  dccogati  pcc  fprcii.-m, 
maximc  ,  quin  to  (pccics  /ubfrqnitiK  rrfj.  }4-  '"'X*'- 
imri/  i»  6.  tunt  cpiia/ccunduni  fpccialeptiuilegium  non 
cildirede  cimirarium  primo  gencrali.fcd  lolijm  cft 
qa«dam  excepiio  illius.  Qitaro  exccptioncm  facicndi 
non  cftctcdcndum  Printripem  fibi  ab<iica0e  potefta- 
tcm  ,  cum  (Miuuin  |  iin  Kj;uiin  gmeraleconccdic :  & 
t  taditgiolfa  r.ip  I .  h  rtftrwtu,  eif. pstUralm.  i.iiMtm<m, 
udtm ,  im  ttg.gtncn.  w.  &.  t^'  itt  L  d»b  tiMtfuU.f.  dt 
Vfhir  ohUtMnn.ic  prob  fir  s  cx  c.ij^.4trhifii.(t.n«iigi- 
tHr,de prtbeniu  in 6.dr  c4p.<jHtmuu  itbi,ttdem  iit.6i  (tadit 
Ba(il./it.S.c«^.i9.  mMO.  »1.  Soatcz  liki.ttf.if.iiiim.7. 
Bon  icina  nnm.t-.  vnf  ftcHfido  hmita.  Salas  n.y^ftf-  75. 
Linticandi  tamen  fupraditkadofkrina.cafu  quo  pri- 
uilegiatus  generatitei  non  acquifieiic  viiiute  priuilcgij 
ius  in  rc ,  circa  quam  fccundum  priuilcgium  conccdi- 
iur;natn  cinc  nun  c(l  cenfcndus  Princeps  vclle  iuri 
|am  qurfito  derogirc ,  nrgumcnto  tcxtus  in  (tif.fiit.  Jt 
t»iittff.pralKHf{t.  in  6.  fic  Panormlt.  in  djU^vtnitmji.11, 
Snarcz  «Mm.S. Bonacina  num.  i -.fitit.  Salat  tmm.j^fiu. 
BM.ilU  tap.f^.cire4f!Htm,num.i6.  &  faciiiiu  ci.qui 
tf  adit  Mol.  4i  HiijMtfrimagta.  Uh.  4.  r«p.  j .  nMm.  ij.tjr 
mno.ai. 

N-que  obihM.ntionet  addaftc  pro  lententla 

Panormit. 

Ad  primam  concedogeneialepriuilcgiam  ignonri, 
ctim  fpeciale«oaceditur ,  icd  ill\tn  ij^nor.mtiam  non 
ob(Ute,quominus  (ccundompiiuiUgium  Ipccialc  va- 
}idam  (tt :  tum  quia  non  eft  propric  contrarinm  priori 
priuilegio  ,  fcd  ijviTdain  illius  cxccpno;  tum  quia  ilia 
ignoramia  ccnfctur  concomitaii»  ,  quta  coricm  modo 
eoncedcrcturptiuilcgium  fccuudum  cognico  priori,ac 
ijlo  igntira:  o,vc  dicicut  in  fupradiftof4^.<^<i»*»B ;  &  nO'» 
141  Iiaii!,A.>j.Suatc;pff.$.3onacinaii.t7.SaU>n.74. 


De  priuilegiis. 


Ad  icciradam  confedo,fi  vircaceprioilegij  ceAetKn 

in  re  quarfmnn  prunlr^-i  uin  ni.M  dcuigiii  fccantlo 
priuilrgio :  fcd  quia  Izpc  cx  ui  luiicgij  conccllionc  noa 
acquiiicuc  ius  tn  re,quou(qae  priuil^io vfoi  fiietiii 
idc»  pot((l  Prihcips  pro  aliqita  iUios  pacce  mioacR 

caula  ratiouabiii  iiucrucntcncc. 

Ad  ccrciam  cx  up.  tx pnrtt,  dico,pcimam  reicripcvm 
oonfuilIcgenerale,fcd  fpeciale  quoad  cffcilinTi  ivrri- 
ficator  enim ,  &  complcbitur  primo  Archidiacoiuia 
vacante ,  6c  confequcntcr  fecundum  refcriptum  nOn 
pocetat  adaenus  iliud  pizualcre ,  vc  ccdi  dixit  glollj, 
tc  Beroins  inaipy. dt nfcripitt ,  8c  tradit  Bafil.  nnm.  if. 
vbi  admTcic  i  ft  (ccunJuni  rcfct;^'tiim  non  concuitCiCC 
cum{ptimo,eo  qu6d  Archidiaconaius  pritno  vacans, 
non  niic  Archidiaconatat  aonncali,(ed  alius,qucm  oc- 
cupauit  primo  priuilcgiuiiis,  non  poieft  fccun Jo  priui- 
lcgiaius  vi  fui  refctipti  obcinctc  Arcitidiaconatum 
aaancali,aon  quia  oppooatur  prioci  cefccipto,ied'quia 
irrogarctiir  pr.viudicium  Ecclciicgraaando  ilLitn  duo- 
busmaniiatu  Jc  prouidcndo,quodnonc(l  pixiumen- 
dum  dePoniiiice,  mfi  clare  conllet,  vt  colligi  potcft  ex 
d.C4p.tx  p4rtt.vtTfqHQr>itrn  igiiur  \  ih \,nnBMtliiufir^fi^ 
miu,     tx  eapMittris  de  refcnpm  .tn6. 

Ad  teitom  m  t*f.tx  /«M.rcfpondco  vtnimqne  te&ri* 
ptom  eilc  gencrale  ,<£  circa  diuctfa:  nam  pnmum  re- 
(ctipium  rair  concclHim  Epifcopo  Ebotaccnli ,  vt  filiis 
prcsbytcrorum  bonz  vitz,poirct  Pizbcndas  parcntum 
confctte:iecunium  cefcctpcam  tuii  obientnm»vc  hi 
(iiij  priaaremur  pratbendis  obremit :  qood  reicriptum 

1:  iiitcliigatut  Jc  illis  ,  qui  piarbendas  h.ibuerunt  cx  di- 
fpcnfaciunc.nuUum  cfti  quia  tacita  cilvciitat :  fi  auicm 
inielligatar  de  illia»^i  fine  difpenlatione  Epifcopt 
pi  arbcndas  obtineteot,cuncvalidam  eft,ne^necoatcai> 
tium  priori. 

t<  De  tettie  modo  detvgationis  pet  ientenitam  pti- 
uilcgio  contratiam  defcndunt  plutes  reuocari  priuile- 
}:;uiin,  (i  lata  lit  ab  co,  qiii  priuilcgiiim  icuocaic  pote(L 
lic  A/or  Itb.^.tttp.ii.ifntfi  <)  Salas  </'^.io./f^.i4. ».71. 
jint,  feci.  1 5 .  num,-  8.  Bonacina  dijl'.t.  tjmj}.  5 .  punfl.S. 
$.).M«m.i  8.  Mo.ientur.quia  fcntcmia  .Tqmparatur  luri, 
&  legi ,  (cti  Itge ,  &:  iurc  contr.i.rio  rcuocatiir  priuilc- 
giuiii.  Efgo  &  icntoncia.  Deinie intnp,fidi9rin,Jtfin' 
itmfn,(^rei»dtt.4dfinem,  dicitnr :  Si  tnnoccntij  priui- 
lcgium  fiiic  Alcnandto  m  uidicio  tcprxfcncariiin , 
ipfe  tulit  fcnieiiti.iui  aduer»us  illiid,  iittclligitut  icpio- 
baile,  vel,  vc  ■!  i  1  K  g  m  1  c ,  t  ni  el  1 1  g  1 1  ur  xeatKa  (le.  Nam  vc 
gloilaibi  dicit.mlliiiUK  minv.  icpt(Aviuiifi  ct-ii(c tiir,co 
ipfi>»C|aQ4  cum  ludici  oilcudtiur ,  contratium  iudicat, 
tc  alios  eaias  allegai  ibi  gtoda  oir^  rtprtk^,  Aduer- 
tunc  tatncn  Satas.Bonacina,  Azor /«^rii.frntcnttam  dc- 
bcic  cllc  iullani,  &c  latain  ab  cu,qui  ptiuikgium  teuo- 
care  poccfl ,  aiias  noii  cllct  reoocatio. '  Secitnd6  com 
cogiiiiiouc  priuilcgi|. 

l'ci>  rcfulutionc  iupponcndutn  cftatiud  e(fc  rcuoca- 
te  piiuikgium,&  aliud  tllud  teptolMue^Reaocatepri- 
uilegium  cftaufcrre  priuilcginm.qnod  verum  eft,&  ya- 
lidum :  ar  reprobare  cft  excludcrc  priuilcgium  tanqoam 
nullum,  vel  quia  (ubrcptitium,  velquiaabolitamiVcl 
ob  alioro  dcfcAuo).  Hiipoiitis, 
17  Dicendum  estftimo  per  fenienriam  tanc  reoocari 
ptiailcpiiim  ,  quaiiiio  jniuiltgntus  in  pa-nam  dclifli 
commiili  priuilcgio  ptiuatui :  at  tunc  illa  non  cft  laci- 
ta  reaoeatioifed  ex  picffa ,  &  de  koc  modo  lenocarionit 
nulUn  ditbrtai ;  dv  k  t  t;imcn  (icri  vcl  a  conccdcnrc  pti- 
uil(rgiuiii,vcl  ab  alio  cxciusliccnciaiquta  aliiis  infcrioc 
non  potcft  ptiuiicgtis  i  fiiperiore  conccftis  fubditoa 
priuarc.  A^  j'  [  f  ntfnium  ccntruiain  pi iuili  gi"  ,  ([n.i 
icilicec  ccui  c  ond.  inn«itur,non  ollbntc  priuilcgto.iiul- 
lomodo  ptiuilcgiumccuocati  pocctl.fcd  folum  potetiC 
feprobari,quia  vcl  fcntcntia  eft  iufta,  vcl  iniuda :  li  in- 
iuiUiit,aon  habct  eftc^um«  ncquc  cx  ilia  pciuiiegium 

derog» 
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dCcofatiiCtVtipfimetDodocescQmrarij  fatcntnr.  la-  i.i.^$utfi.9o.art..^.poj}  j.{4i$tkf.  £inan.Saa«rri»/nNMb 

ibaM«meflenonpoteftftant«va1ereptiLii]cgij:  nam  nm.  17.  tn  vciaijue  cdit.  Atcecc^  fine fimdameoco, 

fipriuilcgium  valct.nonpotcftpriuilcgiatus  ob  fjifkum  cum  v.^.mn,  tcoocari  fiepipcittilcgicobld^emRo* 

virtute  illius  coudcmnati.  Qupcuca  (i  reus  condem'  mx  publicatam. 

netgr,nonobftantepriuilegioexlifl>iCo,efti vet^ola  a   Ver&ro  /1  priuilcgium  prioatim ceooceracyquod. 

iu:iex  crnfc  t  priuilcgium  illucl  nuneflcvaKdani,  vtpo-  fieri  pocbft  veimandatoconcedcnttSi  vclaliopriuile* 

leiubrcptitium.vcl  diiruetudincdetogatom  .velquia  gio . aflirroandum cll  non  habere  cfleAamffeaocatio- 

ftdillumcaramnonfccztcndit:5ctancnon  eft  reuoca>  nem,  quoufquepriuilegidtoinnote(cat;(ieexcomma> 

tio  priiiilcgij ,  fcd  rcprob.irio  illius  .  vcl  dcclaratio  au-  ni  lentciitia  docct  SyUn:({.vtrt.^raiU,n  .^.c^  vtrh.wdul- 

iheni<ca,quod  ad  illuro  calumnon  G;extendebat:&  ita  gtmM.n.tj.  Cotduba  mqq.lib.^.tj.i6.concl.^,  Soius  i.dt 

tenet  Soace» lA.%juif. % g jMiw.4.Bafiliu» Uk.ZJf  mmim.  u^jf.iMt.^  Medtii.i.a.f.90urr.4.(M/?  f.€tneb$fAtot 

etf.i^.fmjinm.iy.  A^.J.«^. 1 1.5.7.  Bonacina  w.io.  Salasn.Si.  Suarcz  rr. 

18    Ncqucob(lantrationescontrariz.Fatcor,perrci^-  &de ptmtt.dtf^.vlt.ftii.i.  Bafitius/i^.S.M^.  19.  n;«m.i4. 

tcniiam ,  (icac pecios  reuocari  polTe  pcioile^amifed  Ratioeil,qoi»fldteiSam  rcipublic«,&  Ecclcliz gubct- 

dcber  clTe  fcnrentM  iuila,  aon iniufta :  lententia  amem  nationcm  pertinet,  vt  velii  l'rinceps  priuilrgiaios  fals 

iufta  clfc  non  poteft ,  qaz  reoocet  ptiuilcgium ,  nifl  flt  pnuilcgiis  vti,quoufque  agnofcam  elle  reuocara^aliikt 

obaliquod  crimen  a  priutlegiaiio  commilliim  >J;gnum  vcllrc  plurcs  ac^usinualidos  fietitquodooncftctfden» 

pciuilegij  ptiuatioucipoteft  tamen  efle  fcnteniia  icpro-  dum  dc  Chriftiano  Pcincipe. 

bans ,  fiteitcladens  priuilegium ,  vtpote  inaalidam,(ea  f  Addont  verft  aliqui  nanc  teuocationem  non  efle 

illumcafum  non  comprcliendens.  Qui  fcntcniia  rc-  nCccfTarinm  ficri  pcr  nuntium.vd pcr  c  pilldl.nm  ad  hoc 

probatiua  noo  cll  icuocaciua  priuilcgij,  lcd  declaratiua  miifani  ab  ipfo  rcuocame.led  qaocumquc  modo  cenufl 

jUiat}  &  ia  hoc  leafu  cxplicaiuc  cextnt  ■vA^.jUirta^  ceddaior  priuilegiatus  de  flii  priuilegij  reuocatione, 

Aegloflaifi.  priuilcgiumellcrcuocarum.  (icdocer  Suar.A^.S.c.i/j.^o. 

'            /             "  mm.j.iioaiciM  dijj>.i.^iuJl.i.pkn£t.i.^,}.Hma.i(j.pne. 

V.            '  'Ratio  elle poieft,  quia  cx  lutura  rei  hic  modas notias 

pcr  nuntium  ,  vel  cpilloLm)  ad  rcuocationcm  non  eft 

QjiX  publicatio  rcuocationis  ncccnana  ik,  nccc(larius,vt  dc  fc  conlhc:iuicautcm  poiitiuonuiiibi 

VC  priuilegiam  reUOCaClAn  CCtlfcatUr.  inuenituc  prarfcriptus.  Ergo  iinc  fundamento  expoftu- 

lacur.  £c  confirmu.  Rcuocatio  piioilegij  (bliim  es  vo- 

I    Si  Itie  Uta  efi  rtiucmikm^btt  [mhlicdri  ttt  fuhlicati»'  luntate  concedent  is  pcndet ,  non  ex  volontatc  priuiie- 

or.fM to.  S'*"j  *  (iquidcm  priuilegiariorenuente  iicri  potc  1}  E  r- 

X    $i  frimstim  rtutcatitr  frimbiittm ,  n$B  htAtt  tffkUtm,  go  ii  illius  notitta  in  priftileglacio  ceqaicitur,&  ob  fua- 

^uoufijut priitiltgidf  inntttfeM.  oeFegtmen  Ecclefia; ,  quod  cen^  ialnatur,ex  qoocnm* 

I     QmttnftMt  hsnc reuo<ttti$Htm  fmtnmpifmttb Cyw-  q'-ic  cipitc  nuiiii.1  luh.aTur.Ncqnc  uMKu  ad  conccfHo- 

tamprimliinttritfMfficirt,  nem  puuilegi)  rcquiit  intiinationcm  jliius  pcr  cefcti- 

4   frttt»Uiiii^,MtrtJitriftriiiimiiim.vtleptiieUm,&  pcum.velnantiamadiddeftinatomtvtindediicamuf 

r^iftmm  tid id ^tttdatr i^ilMtm,  eciam  in  rcuocaiione  ncccfTjrium  cflc  ,  quia  piiuilcgij 

conccHio  non  habet  ctiVdum  ablque  acccptationc  pti- 

I  'nRsmictendnm  eftf  ceuocationem  aliancfleab  ailc^acj,acpcoindedebcrconcedensmanifeftarefiiara 

X  hominc.aliam  a  lcge.      '  voluntatcm ,  &:  concclTioneni  priu  it  pijrio,  vt  ipfe  ac- 

Si  legclacaptiuilcgiumteuocctui  ,nccciraiia  eft  illa  ceptet :  uonautem  potrll  dici  luaiufcUarc  fn.mi  volun- 

publicatio ,  quam ad  legft  conftitutionem  diximus  le-  tateraafi  nomine  ipGus  non  tit.Ergo.  Addc.Conceden- 

quiri ,  quia  non  porcd  talis  lcx  vim  habere  reuocandi*  tit|& acceptaiitis  voluntatcs  dcbcnt  aliquo  modo  vni-  - 

quonfque  itifuoelfe  I(t  coiiftituta ;  non  autem  cftcon-  ci  ,ad  cuius  vniunem  hxc  intimatio  videtur  ex  natura 

ftituta ,  qooufi}aO  pablicetiir.  Ergo.  Adde  in  hac  leuo-  cei  espoftulata :  atquia  reuocationonpendetcx  acce- 

catione  (cpacati  uon  pofle  vim  oUigandi  a  vi  teuocan-  ptatieoe  pciailcgiatij » fed  illo  inuito  fieii  potcft,efiici- 

di.cum  ab eodem  fundamento  ,  (cincct  a  lcgc,vtcique  tor  noo  videri  neceiTatiam  illam  intimationem. 

cffeiftus  nafcaiut.  Ai  quia  diucrfimodc  delcgeciuili,  &:  4    Veium  cifi  hoc  fic  fatis  probabilc.  At  crcdo  proba- 

canonica  loquuci  lumus,  iuxta  eam  diaeifiiacem  de  re-  biliiueiFe  reuocaciooem  iieri  dcbcrc  pcr  reicriptum» 

aocatiene  per  legem  ciailera  ,  aat  canonicam  dicen-  epiftolam,vcl  mmtiinn  ad  id  deftinatom  :4!c  docet  ex- 

dumcft.  Diximu»  namquclegcm  ciuilcm.Ii  ptt^diuer-  prefsc  Balilius  tib.S.fnp.i^j.n.i  S3zvtrlf.j^>.iiii,n.i,ia 

iis  prouinciis  fcratui  ab  his ,  qui  iropetateiiis  legibus  vcraque  cdicione :  &  meo  ludicio  ccncntut  doccie  om^ 

teguntur, in qaalibec  prouinciaefle pablieandam,&  in '  net illi.qui  dicunc  reuocacionem  iuciididionis ocdint' 

Cknon  babere  effe&im  ,  nifi  pofl  duos  menfes  kiic  riac ,  vcl  dclcgara-  dcbcrc  ficri  prrnuntium  nd  id  dcfti- 

pcomulgationit :  fi  autem  feraiut  pio  vnica  piouincia,  natum  ,  ncquc  lufticere  netiiiam  rcuocationis  aliunde 

ineaiblikm  pttblicandamefle,8eincanon  habeicefTe-  habicam,quosrefecc,ftfequiturThoro.Sanchez£(.j. 

ftam  ,  nifi  poftqtiam  cuirerit  tcmpus  furtiricns  ,  vt  in  dt  mjtnm.  difput.^o.  num.  1 1.  d- dilfHt. 5  6.  rtumif.  qnia 

iabditorum  notitiam  dcucniat  :  lcgem autcm canoui-  hzciurtfdi^io eft  quoddam  puujlcgium  , 5cqaidqoid 

cam diximui  folEcere  Romz  eile  publicatam ,  vtom-  deilla  djcitac,deprioiIegio  dici  poteft.  Rario  aatcm 

nesobliget ,  poftquam  ad  illorum  notitiam  deaenerit,  eft,quia  reuocans  priuilegium,iiuf  pec  legem.fioepci< 

aut  Loromodc  detienire  poflit,  Sc  non amea.  Idem  ergo  uatim  ,  tcnctur reuocato  inrimate  ceoocatjonf,ne  am* 

dicendam  cft  dc  legehac  reuocatoiia,quia  vcracAlcx,  plius  piitnlcgio  vLitiir,  aiias  impiudcnteropcraietur. 

ftkabet  eficAum  obligandi,&  icpc  irricandi  »&as  Ergoquoufqucipfcintimcr.nunccnfccurvcliereuoca- 

comra  illam  hCtos  :  qoz  omnia  expoftulant ,  vt  fer-  re.  Adde  renocationcni  p  i : ti  1 1 cgi j ,  iicot  &  Irgii  debet 

oemur  in  illa  conJiiioncs  ncccfTiria:  ad  lcgem.  fic  Jo-  u  uoc.ns  pi-.blicarc.  Ergo  publtc.it  lo  ,  <]i;x  i  rc  i  v..-Titc 

«ent,relato  Fclino,  Panormitano,  fiuUiSjSalasdi^.i/.  nonproccdic,non  cft  publicacio  authcntica,acproinde 

dtitgiim ,/iS.t7.  minii.8o.  &it.  Saants/ii(.8.  ai;^.40.«  ncm  nrmat  ceaocactoiic,  fieut  diaimus  depublicatione 

fium.i.  (^'(i^fj,  Bonacina  diifut.i.fiie0.ypuncl.t.^.f.  Icgis  nun  farta  a  Icgifliturc   Quocirca  hiiiurmodi  pu- 

TNim.io.  Non  defuni  tamen  qui  di^ant  requiri  publica-  biuatiu.&iniii^iatio  non  proptciacccptationcin  iplius 

fioncm  legis  reoocantit  priuilcgium  fieti  inqualibec  priuilegiati ,  fcd  propccr  naruram  ipfius  rcuocationis 

rfiOBCcfi.fic  Jnccr.c  Snto  i.</<itt/?'r.'7M</?.i.4rr.4.Meditt.  Iieccflattacft.Et pctbasc fit fatUfiindamcco  cnntrario. 

FtrdML*ilrtSmm.M»r.PmI.  Z  DlSfV 
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DISPVTATI.O  V. 

ceffkrione  legit^  eiufqucj 
snrerpretdfione» 


iniriiifecum  illius  ,  cOo  fimul  habcat  alios  excrinrecoi 
fincs  At  ({iictics  nnaiciia  pixcc^^ti  dc  fc  honcftatcm 
iion  lubct,  vcl  li  illam  habet.a  lcgill.iime  non  itucndi- 
cuc  ,lc<lloluui  imciKiitur  lUius  cxccutto.uaaiciiusali- 
Cttifiniexiiinfcco  conucnit ,  tunc  cxill»  fineexttinrc- 
co  (icfunicnda  cfl  toca  honiftas  rci  prccepcx.qood  be- 
nc  aauciiit  iiuiiez  hh.6.iU  k^.aip.9Ji.i.  HlS  puUtis, 
j  Dicendure  eftpiiino.  Quando  Icxlivtac qb dopli- 
cetfk  fincm  intrinucum ,  &  cxcnnfccum }  aitcndeodus 
eft  leropei  finis  iiuiinfecus  pro  pcifcucrantia  legis.Tcl 
iniuscellatiooe.  Quocirca,ctn  6nis  cxciinfccus  ccfTci, 
fi  pci  feueiac  imiinUecus ,  non  ceirat  lcx.  K.atio  cft  nia- 


VpLiciTER  obligatio  Ifgis  ccflare 
potcft,  vcl  111  totuni ,  vcl  in  p..i  ic.  lii  to- 
tum  ccllai  •  quando  cciKic  lcx  ,  co  i].:uJ 

cellet  omnino  caula  >  ob  quim  futt  con-   

cefla,vel  ex  eo  qaod  abtogata  fit.  In  pac-  nitefta.  nam  ex  fine  intrinfeco  habet  materta  prccepta 

Ceccli.i(  lcx.qaandoaliquocafufpcculi.vrl  pco  ah<]UO  (u£cieiitcii)  huiKn.itcin  bono  comniuni  cunucnicn- 

Cempore  ctus  obligatiu  cciTaci 6c hoccpntingciepotcft  tcm  * Sc  pcof  ict  illam  ptziipuc  cft  pcxccptum.  Eceo 

daplfdcer.  Ptimy.  eo  qu6d  adoenerint  talts  circum»  pcrfeucrat  przccptum.  Quod  cxcmplo  iciuni)  mantM» 

ftantiar.quilius  .idrtantibus  pi  aJci.trr  iudicatuc  ligifla-  ftatur ,  ad  tu  iis  t  bligationciii  onuics  uncir.ur.cifi  car- 

torcin,vi.-l  iioKiiircvcl  nonpotuiire  fua  legeibiobhga-  nemhabeaiu  fpuitut  lubiedlam  i  quia  non  tantdm  ob 

rc  :  6i  h.rc  non  cft  propria  celTatio,  quia  nimqaam ad  catnis  rubleAionem  imponitur,  fcd  ettam  ob  honefta- 

illum  c.:liim  lcx  cxtcnta  fuit.  Sccui-.do  contlngit.quan-  tem  tcmpframii  ii»  lciunio  icpcrtam  :  &  duranrc  hac 

do  tcx  calum comprehcndi(,&  lcgillatot  fua  volunute  honclUtc  duiai  prxccpium:  fic  Saias^^ij^  i  i,dt  legAm, 

•b  ilUos  obligatione  rabditoi  eiemit.  Quapropter  cef-  ftli.  3 «4.  AcerMia.i  MtfjiMf.t6jfk^,  1  j.Caftro  Sh.  u 

rarcporeftadxquacclcx.  Primo  c x  ccfTatioi-c  cauf.r  H-  peief}.lfi[^.f,cen.rjp.\Jacum.^.  Sujivcz  Itb.G.de Ug.c4p.^, 

nalis  illius.  Secundo  abiogaticnc.  Tctiiu  ccilatccx  nHm.^.lionwniL  dtfp.\.qtufi.i.punci.vU.S.t.num.i.vtr[. 


parte  potcft  inicrprctacionc.  Quacc6  difpcnfatione, 
Deprtoribusdiccndum  cft  in  przfcmi  Jil'putatione,& 
inrequcnii  agemusde  ccllationc  pcc  diipcnrationcm. 

PVMCTTM  L 

D^ccflacionc  Icgis  cx  ceilarioiie  caufaf 
£nalis  ilKus; 


DiWmf^uitur  thtfkx  fiuf ,  «Um  ktmfitm ,  tdBrn  <x- 

trinfttm.  . 

Q»lUid$  unfeMur  prtttptnm  ex fiiu  ixtrinjm  d^imi, 

l.tgtl«ti  ol>  ^iiplicern  tirtemintrinfiam^tictriiifit. 
intniiftcMt  ^eiiM/im  tjl. 


tlixi  {tfftMtt  r«f  4  (dufa. 

4  DicofccunJo.  CclTantc  totacaufa  (inali.obquam 
resprccipitur,  cclfac  lex,&  obligatioiUius :  fic  cum 
comiinini  fcnieniia  docct  Cooarr.  ^.dttrtt.x^.S.9.  ».8. 
&  tMjckm  tjfti.dt  ttflamtnt.  mtm.9.  Azotfupri.  ViAor. 
rtkaJlt piitjUie  pitilt,  n.it.  Suatrzplurcs  icferens  ir.j. 
iuncio  num.io.  Bonacinay<i^4.  Ratioea  cft.quia  lex  in 
tantum  obligace  poteft,  ia  qaantum  matciia  ipfius  ia> 
dicatar  ii  legiflaiore  bono  commont  expcdire ,  fed  ccTo 
fanie  caufa, ub  qu.%m ihditatum  cA  bono  communi  ex- 
pedite ,  ceirai  6c  legiilatotis  iudicium.  Eteo  ceftat  lex. 
Et  conlkmar}  poiefl  excmplo  voti,caiasobligatioce& 

fat.fi  Ci-lfct  caul-j  finali^  illius ;  vt  fi  voiiifli,  r.on  ingrc- 
di  altquam  doniuin  ob  pciiculum  pucllac  ibi  commo- 
CtfMmi  100  tmf*  fiMt  ti  tpim  rtt  prtuipitiir ,  afdt    rantis ;  8i  ipTa  cecedat,  te  ctmmoretat  a]ibi*cei&t  tibl 
If*.  vonim. 
(    Preptnititr  oyierti9,& flt fxtu.  j    Diccs  contingete  poljc  ,  vt  macctia  lcgis  bono 

4»   Umtt.tt  S(,n ,  vt prtcedMt  pifitdduUnttitiii  Primifif,    coraroani  eapediat ,  etiamrmfeflet  iinis  ob  quam  foic 
vilconfHttudtnt.  Stdnon  .timiniiur  lifmtHtio.  impcrat.T.  Eipo  m  illo  aCw  f.^n  ccn..bit  lcx  ;  (k  docct 

7  Si  ctftt  ndt^uiaut  finu  ptt  dtittmmMottmport  ,vtlim    tamjuatuvaldc  piob*bilc        d'.';/i<f,  i  \  feU.^.num.^u 

pmikgMtfn^tmptnjfjriinfmtt^kxtfiit  etml.i. 

JitfptHdiiur.  Rcfpondco  ramcti  com  rcliquis  Dodoribus  negan- 

8  An uffttitjinii legii fifi tnnmmmtmitm^an dtb<ta,vt  do  confcqucntiam  :  nam  ad  ctnationcm  lcgis  ,  fuflicit* 

fnigtdttrii  tximmttiir  i  X^mtnr  fiffiiira  ttiUAo  &  cefleioonuenientja,  qua  pci  icgcm  fuit  intentatalia 

tQnliMrt.  autem  conucnicntia ,  qux  fuccidit ,  i  legiflacocctntea* 

9  ./fn  J!  ceffet  finii  legtf  tn  mIi^h»  jpetiM ufn  .  ujfit  lixi  tanonfuit  i  acproindc  cx  illa  non  firnntar  tcx  :fotAm 

P  of  eniiitr  cjftu,& pi tmafcntentiiisffirmMitt,  cnim  doTcruit ,  vt  dcnuo  lcx  alia  citca  illam  matcriam 

1  o  (  ontrMrUftntentid  efi  cimmMitiir,&  fiami,  fertt  poflit.  Quod  cxcmplo  voti  confitmaii  poteftjcel- 

ii^ufrmttmniHipmttiir.  (atentm  votamingrcdiendiillamdomamiceflaniepe* 

riculo  ,  ob  quod  fuii  f.idum  ,  ciiamfi  aliud  dciiuo 

I  r>Ra:tnitco  dupliccm  iincm  in  lcgc  atccndi  pofle}  rupesueniai  ,  ob  quod  mctito  poflis  votum  aliud 

1  alium  inttinlecnm.qui  i  cc  przccpta  non  diftin-  facere. 

guitur:alium  cxtrinficuin,&  amatcri.i  piiccpti  diftitv  6    Hanc  conclufjonfm  limirat  Soto  lth.\.  de  tuShtt 

^um.  Prioiis  exemplum  cft,li  lcgtllitoi  tibi  pra;cipiat  qutfi.6jirt.i. 0- /i^. j.j«tf/h4. 4trt.\.4id  i.  vc  imelligatoC 

ieiaoaxe  »ocace ,  eledbtofjrmim  fieercproptcr  bonefta-  celnie  adueiiiente  declarationc  Ptincipia ,  vel  confiic- 

tem  ,  quar  in  orationc ,  iciunio  ,  &  clccir.oryna  rcpcri-  rudinc  in  contrarium  ;  fccus  vcio  antc  illam.  Mcuicti 

tur.  1'ollcriotiscxcmplum  cll  :  ll  hxc  ipld  pricipiat,  potcft,quiacftotcllct  finisinuntusalcgiflatorc^adhuc 

Vipeccatonim  debito  iatitfacias ,  vt  camem  macerei,  lexfinepeccato  oblcioaii  potcO.vt  luppono.Ergoptn 

Cencationcs  vincas  ;pcccatorum  cnim  fatisfatiho  ,  ma-  tecatPnnccps vcllc  fubditos  ad  iUius  oblicatio"f m  'f 


ccratio  carnis ,  &  icntationuni  vicluiia  non  ilt  matcria 
ptdtcepci. 

>  Ptcinitco  fccun^^o  aliquando  cura  finc  incrinfcco, 
&  materia  prxccpti,  fincm  alium  exciinfecuin  coniun- 
gi,&  fpcc1ari;aliquando  vcr6  foliira  fpcdari  inmaietta 


neri , qooufque  fua  dcclaraiionc  ,vel  coniucrudinc  ia 
contrarium  cxinicrcntur.  Eigo  prscfumendum  cft  iia 
vclle,  quia  hxc  fubirdlio  ,&  (ubditorumrubocdinaiift 
bono  communi  vidccur  cxpcdirc. 

Sed  lucc  timicatio  admittcnda  non  dltciiiB  qoia 
nullus ,  prxtcr  Soti\iTi,iIIam  admitcit :  tain  qoiaapfo» 


przccpci  fincm  exitiiifecura  illius.  Qu6iies  matcria 

pt«cepti  defe  habechoneftatemt & lotillam ptarcipic,  nit  lcgctn , & obIiga'tioncm  nouom  abfque  vltofiUMla^ 
nifi  alind  exprersi  coiift«,ccii(eiar  pndpCK  ob  finem   meoto.  Nam  vct  oblisKuc  comiituiiicas  ad  tUius  legis 

ebftc 
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obfcruanti.-!'n  rx  vii  tiKc  illius  legis  :ti  hoc  non  oV>  ra^' 
lioneiD  (upciius  dKflam,  quia  uon  iudicat  lcgiilacor  ex 
illa  kge  maeq^m  illam  bono  commani  neceflariam 
e(Tc  i  liqiiidfni  i!l:yjitctintas ,  &  conucnicnria  i.itn  cx- 
ptcaiiit.  Vcl  obligacuc  communicas  ex  alia  lcgc  lapcr- 
aenlence  ,  qna  Princcps  nacuic  GiM  leges  fcrnnnJas 
cin-,  quocics  lcViuti  poirunc  finc  pccc.aro,  t  t iani''i  crllct 
hit'.i  aJarcjij.itiis  illatum  ,  quoufljue  dcclaraiioiit  id  au- 
ihcncicatn  faciat ;  fcd  harc  lcx  nullibi  inaenitnr.  Eri;a 
fingcnHa  non  cft.  AdJc  fih;ccd(  claracioncccfl'ana  cf- 
fct ,  nuncjtiain  lex  ccdarct  propric  cx  ccniicionc  taul.« 
tinalit  i  quodeft  concri  communcm  rcntcntiatn  de- 
fimiptani  ex  e^xim ttjPantt.  H$  i^ptlUtiunb.  ibitttfum 
amft  ctffnt  tffeaMt.  <^  np.  tlfi  Chriftm  ,  ii  iurrimniHth. 
€sp.p»ft  tr4tit/l*ti0tim,tlt  rinttHtiM.  vbi  gtoflajVf  cefptn- 
tt,  &  (4f  ftttHpnm,  6 1  .Jifhnft.  vcrb9CMiifrMfou> 
^uidpro  remtiit ,  i.fHdjl.jy.  Hx  quibot  cejniba<'eolli- 
gitur  cc<rante  caufa,  cellarc  <Sc  lcgis  obligacioncm  ,  nc- 
quevllam  Prtncipit  dcclar.icioni;in  >jciidciari,alia$po- 
clo«  diceretar cettare  pi r  abrogationcm, quam  per ceA 
facioncm  caufi-  finalis. 

7  Aducrco  tamcn ,  l.epc  non  ceirarc  caulam  iiQalem 
ablblute ,  (ed  prO  allqaotempore  «Aetnntnonceflas 

abfDliiir  !ex  1  qiiia  «bfi>lutc  nou  cft  rcddit.t  n^iutili^.fc J 
lulum  iulpenciidii  cius  ubiigacio  pro  illo  ccmporcpco 
qao  tudicAcur  I nutilis :  ica docutcSaacez (0f  ttf.9.fnt, 
Salas dif^Ht. I  i .feil  iMm.ix.^wneiwki^M.lJfiu0.i, 

pHnCi.vll.^.l.HMH.4. 

AducKo  fccuiiddfii  lex  plura  diuilibilia  conTinerer, 
ti  rdpeclu  vnius  parcisFada  cfTct  inutilis ,  Sc  rcfpcdu 
aliorum  vtflis  pcilrucratciiccirarcc  quiJtni  in  illa  par- 
te,in  qua  rcddita  fuic  inntilis  :  at  pctirutrarct  rcfpcdlu 
•Uonim,in  quibos  vttIisiudicaittt.quod  nuUumcft  in- 
conaeniens  ■,  cijm  tn  tllo  ca(a,non  fit  vnica  lex.fed  pla- 
•respto  diucrlitacctcrum  ,quat  prarcipiuntui :  fi  t.imcn 
res  prccepic  inlcparabilcs  lint ,  &  vna  ccddita  cA  inu- 
tiliSjfegalanrerviderar  lezceinretrnm  qaia  illa  tnatt- 
litas  inficit  tntam  lcfrcm.  tum  quiabonumcxintcgra 
caaCi ,  &  malum  cx  quocumque  dcfeda.  Gc  ex  patte 
Saarez  /ipri  «p».  1 8.  Bonacina  fflmi.5. 

8  Scd  inquitcs  ,  an  nccciririum  lit  communitati  co- 
gnofccre  ccllaflc  caufam  tinalcm  lcgis ,  vi  poflit  quili- 
bet  paRicalaris  ooncra  legemf«cere>vel  (ancic  noiitia 
cuinfl'bcr? 

Rclpondet  Suaccz  tUeUh  C.cAp^.num.ii.  necclla- 
riam  cd*e  piibUcam»&  inanifcftam  iiliusccUationis  no- 
titiam  in  tota  communitatc,  &  h.uic  rufHccie-,  &  quod 
fufficiatcd  <-Iacuin,quia  lam  commuiiiiati  conlhii  red- 
dicam  elfc  icgcm  inucilem  lint  coinmutii  a  Kc;  natoca 
incento.Quod  ver6  hcc  notitia  ncccdaria  iit,indc  pro- 
bac ;  quia  lcx  communicatemaddtingit ,  &  ratiene  il- 
lius  fingiilas  pcrionas.  Ergo  dum  commooitati  ncm 
.  conitat  dc  ccilacione,etlt  finguliicoQftctiiingnli  cxcn- 
fari  non  fiofnnit  ;  qaia  nen  prias  excalari  pofltmr, 
qu^m  ipri  cominunitas  cxcufctur.  Ctcdutamcn  li  dc 
fi&o  aiiqaibus  coiiftatcc ,  cclTalle  incegrc  finem  a  le- 
gi(!«ofce  intencum  ,  pofle  adaersfts  legem  procedere, 
fcclafo  fcanclalo  ,  cciamfi  coinmunitati  id  non  conlla- 
ret  i  quia  (irigolc  pcrfunx  communitacis  non  dcobli- 
gatirac  \  legt  ,ey  to  quod  ctmiraanitas  cognolcat  ra- 
tioacm  lcs^is  ccifaire  ,  fcd  cx  co  qtiod  dc  fadocelT^iuc- 
tit.  Ergo  ii  ipfi  cognofcuntdc  facloccllalli;,cognofccnt 
d|e»bIigatoS  cllc.  Adde  ^  pun^  ccfTaiionis  caufc  com- 
roonitatvni  dcobligatain  cflc;  quiaicx  pt  iit  ,clto  ipfa 
comnaunicis  cx  ignothncia  non  cugnolcac.  Ltguquod 
ip(a  cominunitas  ex  ignoramia  fe  cenfcat  obligaiam, 
non  inde  inferendam  eikcaientcs  iUa  i^wraotia  obli- 
gatos  cfle.  '  i  ■ 

.Sc-cnndo  inquircs ,  an  (ufficiat  probabilaiodicium, 
dubiumdc  ccHatioiie  caiifie,vt  polEc  comrounitas 
lcgem  opetaci'}  Coi  dificoluci  fatisfccimus 
FcnUt  Oiffn  SmnJUtr/Pm  h 


trjil.i.Jtconfaemia  opin.itin.*.p.6.  & £f^,l,iimpimi4 

^.7.0- S.  vidcanturibiilida.  ' 
9    Maior  difficultas  eftfli  eeflec  canfa<finalls  in  aliqao 
(pcculi  cilu  ali<];iam  patttcularcin  pcrfoium, 

ciiintanicn  viniicrlaliccr  circa  rctiquospcrlcuerct,aa 
in  illocaTaceflet  obltgatiti  legis?  v.g.latum  e(t  gerwra- 
le  pra^ceiuuiT)  ,  n- .ini\j  noct  i  deftiantur  ob  vitanHas 
rixas.^L  pcriutbationcs  ,  cognolcisnuliamlcquendam 
ederiiam,neqae^pcrtuibationcro,eiianili  deferas ,  fOw 
teris  ne  abfque  trantgrcffionc  lcgis  dcfcrrc  ;  Itcni  lcx 
prohibet  cum  Sarracenis  commeicium  obpcnculuin 
paracrltonis  \  cugnofcis  nollaw'tibiektidico«llnerci6 
pericalom  adcile ,  pocetifiie  cmnmerciam!  profeqoif 
Itero  eftprceepcum^liercholaftici  veflibus  fericis  vtim» 
tur,ncopcs  p.irciuiiin  cxhanriantur ,  pottrit  nehisve- 
Atbas  vci,  ^ui  patenicmditil&mum  habct}&  fic  de  aliis 
eicemplis. 

Cirr  i  hanc  difficnltatcm  prims  fcntc  affirmaT, 
quocies  lexatiqna  edita  eft,ob  vitanda  inc^nucnicniia, 
ceflareeios  obligationem  in  quolibec  cafa ,  in  qoo  ipla 
inconurnientia  ccirciu  :  fccus  vero  dicimt  Hclrgc  cdi- 
ta  ob  iincm  bonum,quz  non  cc(lat,ctianifi  cellct  finis, 
eb  quem  lalt  edita ,  dummodo  maneatalius ,  qui  legis 
oblecoartoncm  hoi  c  flrt  :  fic  doccnt  exprcr^c  Caiccaii. 
ttm.t.9pHfc.trad.  1  i.de  mtiirim.  q.i,  liiMti.fnmm.i*p.\6. 
».}7.  II.  nciq  ky.i  i.ettmMrim.  eHf.tj, m.i.  tmm.  Uti.O, 
Ludoi!ic.L'  p.  1  p  i^rthucl  $  prutrea ptccn  n.ir- 

iholoin.a  Lc  icl:iia  rtMi»  17.«  m4/r.y«/. iz.7j.Eman.Saa 
in  vtr.t:fue  editione.verh  lexji.t.  in&tiau ^loSXkin O^jitfi 
Chrijiut./it  iHrtimr.vtirb»itjfaHlt,iH  frinc,  PanotmttiltCi^. 
^Hitniam ,  Ae  pr^tit.  mm.h.  &  lati  ijs  m  CMp.  ^ dm  iir  iM/ii/«r. 
dt  regHUriy.  per  iestumiK&  concludit  genetatittr  ctt- 
£iiite  legis  -ratioiie  in  particulari  cclliirc  Icgcm.  fauec 
SylDef(.tv4Jrx,^.8.(^  9.  Angcl.ii'ifr.4.M/«7.  Ratio  hu« 
ius  ferirencix  ca  tlll-  potcft  ,  qiiia  finis  &  ratio  Icgis  cft 
anima  ipfius  lcgis.  Ergo in  illo  cafoitn  qao  delicit ,  ic 
lex  ipla  deficetedeber.  Et  confiimo.  Cim  deficttratio 
legis  vniuetfaliter,cell'at  intcgiclex,  &  cikm  drficit  pco 
aliquo  tcmpore ,  pro  lilo  dcficit ,  feu  fufpenditur  eias 
obl  igatio ,  vr  dixjmos.  Ergo  eciam  fofpendt  debet  pro 
caru,&;  peifuna  ,  proqoadeficit  ratiu  Itgif.  Quiatdeo 
inliipradidis  cafibos  CCifitCobligatio  legts,  cclUnteiU 
litis caiifa ;  quia  tunc lex  non  iaoicatnr bono  coimnani' 

expcdirc.fcd  vbiciimqnc  cf  iTct  ratio  ipfioSyCcdat  ratio 
iudici).  V:':o  &  iudicium.  crgo&  lcx. 
to  r  I  1  in  nm  comitiuniot,&  ficura  (entcntlado- 
ccc  ob  piaccilam  ccllationcm  ntgaiiiiam  canfz  fihalis 
in  aliquo  Ipcciali  cafu.citca  .-iluiu..tn,  vdaliqu.-is  parii- 
cn^ates petfonas non  cclTarc  oblig2i:oiicm  lrgis,fitn 
vmiierfaljcaafafinalis  peifcueret  i  fic  plnribns  rel.itia 
'  docet  Siiace<'£t.6.Mp.7.i  &  tttttap.S.  Salss  dfrent 
cirecertum</ij{^.ii.yr/?.).«r.)  I.  r»»f/.}.  Bunarin.-i  tisj.i. 
f. i./>.f /f.$.a j*.^.  Thomas Sancbezii^.j.</<j^.3.imia>.}9. 
vtrfe.  /iJ  diffliftt  ftlntit.  Ratlo  hains  (ententic  ea  eft« 
qtiia  k-x.&r  gciicialc  pr.TCCpttim  non  iclpicit  cafns  fpc- 
culcs,fcd  ea,  quz  communiccr  contingunt.  i.tti  ^titt  rit- 
r«k  f.di  trtfmt.  imr.  non  enim  lafa  eftde  prohibtiioneat* 
rDoriim,ob  vitandani  huiu^  vcl  i!Iius  rixam  ,  frrl  ob  vi- 
landas  rixas  commumier  contingenies.  Ergo  dum 
communiter  contingere  poflanCiqailihet  cd  ccnfcn- 
dtis  ob!ij;atus ;  quia  iam  vidctur  coirptchenlus  liib  lc- 
ge,&  fub  tiiic  illuis.  Item  non  leuia  inconucnicntia  ex 
opputita  fcntentia  (equerentur;  darciut  enimocrano 
vioLinHi  h  (^rs ,  non  foliim  pofititus,  fcd  n.ituralcs; 
citm  facilc  pelK-t  qiiis  aftirnurc  cttiarc  in  illo  i.iiio- 
nem  prohibitioniL  Exeroflum  lit ,  Ci  dican  i:s  f mi- 
catioo<m  ellepronibiiam  loliim ob malam  prolis  cdu- 
cationem  >  &c  qiiis  appofniflet  media  ,  qua>  ad  rcAam 
illius  educaiioncm  polliuit  ciic:<giiari  ,  ncccHiiria } 
dicerf  etiam  pofltc  (ibi  liccre  fotuicationem.  quod 
abfit. 
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268    De  ceflationc,&  interpretatione  legis. 

1 1    Miht  bxc  rcntentia  omnino  probatui;  non  ob  ra-  ettatn  licite ,  &  honefte  :  fic  omnes  ei(poCtores  com 

cionoinallatam,  niH  ampli^sexpltccturircdquiaexi-  D.Thoma  i.i.  ^)?.97.  «rr.i.  laadz  i»  l-vmtM  .C.Jc 

fttino finem legis  innuUocarufpcci^lt  cefTaietliin  vni-  €*diUJ^Un4.mfrim.  drinl.i.^  i.ffji ccnihiMt.Pnmif . 

ttccfalinon  ccfletieilicetreiuiaiUoaltqiio  modotii-  ^imt».»md*hntdtmfmffiim^*^iM.&ciipjtlm4. 

conaenicniia  ,  qoc  lege  intemlebanrar  vnioei&litier  mMttrJ*  fimtmtjicummmikia.  i»  t.  ^atio  ell ,  quia  ob- 

BnKiueri.  Aliudenim  cft  eeiruedamnuro  ,  &pcricil-  ligatto  icgis  pcndet  a  voluntaic  lcgill.toris.  Ergoli 

btn  jUioftij^iale,  aliud  ccdare  eenctaJc  pertciiJitm  il-  cdl«i  eiui  voiontas ,  ceilabtt  &  lcx.  Qupd  autem  lici- 

litts.FtDl*en{m  lcgis.&vniuerfarispraeccptt.probibcii-  th  poffit  hanc  volnmatem  habere  ttNlendi  legcm  fti' 

diarmotum  ddatiuncm.v  p.cft  mi.uc  gciuralc  pciicu-  Aam,  indc  condat  ,  qiii.i  pto  varietatc  tciiiporuiD  rc$ 

ium  cixc»non  fpeciale.  Et  ob  l))itulmodi  biicm  om-  folent  uiuiari  .&  qu«  vno  tcropote  bono  cummuni 

idbas  etiam  paeatiffimii  detatio  aiiiK»«n  proliflMtart  lodicalMcar vrilit ,  poilea  minns  vtilis  efle  poteft.  Ad> 

&  rocrito  i  quia  lex  efl  generalis  ,  &omncs,qui  in  il-  dc^eiH  lcxvtilis  fit  reipublica- .  j  iteft  magis  vtilisene 

lam  delinquere  poHunt ,  dcbct  comptehendete.  Ergo  iilius  icuocatio :  lum  quia  ex  lUa  forie  grauantur  ni- 

nonpeflruntipfiallcgare,ceflareiiiilUsrationcmpto-  mis  fubditi  ttoni  <|aia  £iAacft  canta  lcgum  autlti- 

hibitionis ,  fiquideni  non  celTat  gcnctalc  pcriculum.lt-  plicatio  ,  vc  viieatnr  non  leuitcr  conucniic  aiiquas 

cec  rpcciaic  ccilct.  £t  ex  hac  ratione  facillimo  ncgo-  abiogarc  :  tumquia  palTun  violaiut,& ccdit  cx  rr.ali- 

tiofoluiiur  fundamentampiimc  rcntentiat.  Cuius  di-  tia  fubditorum  in  illorain  pCfnidem.  Exquibusra- 

ftinftio  dclcgc  lata  ob  vitanda  inconuenicutia ,  vci  ob  tioiiibus  conflat  &  poflc  Irgcm  vtilcni  cllc  rcipubli- 

6nembonutnnullomudoc(t  admittenda:nam,vt  rc^e  cz  ,  &  cx  alia  paite  polle  validc  ,  &  houcftc  ab- 

expiendic  Suarez  lA.6Jt  Itgtkm,  cnp.^.  nion.  1 4.  candem  rogari. 

depcodcntiam  vtraque  Icx  habci  a  fno  (inc.  Neqtie  1  Sccund&  certum  cftc  dcbct,vt  honcfta  fit  >&  liciia 
imagiRati  poteft ,  qoatc  ex  cellaiione  vnius  ccftct  lcx, ,  abtogatio,neceftariam  cftc  caufam  pertinentem  ad  bo- 


&  non exceflacioiiealiEedoSyiiiftyitaqptecedeiiimo-  Bamcommunc.  Conftatcxfuptadi^ittexiibus.prz- 

doceilcc  cipitccxixf.dtconftiiMt.Pr$imf,^tit(df.mMdtlni,4U 

^  <c»/4ff^iM/n/.  c^4/^Mtf.  Et  ratioelldara,qaiaabrogare 

PvHCTTll    II.  -  legem  vtilcm  rcipublicz  abfque  lcgitima  caula  ,  c(l 

•mici  poteilaie»  &  iurifdiAiooefibiconceila.  Ergo 

DiieffitMie  le^uperHMSMhfgUiuum.  peccat.  Deinde  Princeps  ex  olScio  cenetvr  fibt fab> 

«icoi  regcrc  icgibus  conucnicniibus.  Ergo  fi  has  le» 

DVpJicitet  Jex  toUi  poteft  i  Pt}ncipe,vel  (ecimdjbn  |cs  colUt  abfque  caufa ,  im^uc  facit,quia  fubditis  pra- 

&  coci)ai|iVclqaoad  aliqaam  illius  paitem,fi  inie»  ladicar. 

gritoHatar«dipiUtabrogatio,fi  fecundum  paticm.dc-  j    Tcitii  certum  cffc  dcbct  puram  lcgis  abrogario- 

fogaciok  Qgpd  autem  de  abrogaiione  dicitui,de  dcto-  nem  fadUm  abfquc  cauta ,  ab  eo ,  qui  1  c  gcm  c  ul  u.vaU- 

gacione  fimilicer  isicelligendum  eft ,  qaia  eftpardalie  damcfle,eftoiUicica ficProbe ,<|«ialcgis  obligorio ex 

^brogatio.  voluntate  lcgiflatorts  pendet.  Ergo  li  ccllat  cios  vo-* 

Sccundo ,  przmitto  abrogari  lcgem  poife  vcl  alia  luntas,&  nolu  ampiius  ca  lege  obligate ,  cclfabit  obll* 

lege  contraria  inducente  obligationcm  ad  contrarjam  gacto  lcgis.  Dixi.  abrogarionero potam :  nam  &  fiat  pec 

adtum  ,  vcl  ad  abftincndum  nb  co  ,  qui  crat  per  prio-  nuuani  lcgis  impofitioncm  ,  ceitum  cft  finc  caufanon 

rem  legem  imperatus.  Vcl  abrogari  potcft  coiicndo  valcrc;  quia  non  valci  icx  ,  qux  non  ludicatur  bono 

obiigationem  illiaSi& oallamaliam  imponcndo.  Vi-  communi  expeditc.  Minus  cnim  ncccifarium  cft  ad 

dcndum  crgocft,quzconditioncs  fetunndx  nnt,f)iie  legis  abiogationcm  ,  quam  ad  illius  impofitionetn; 

hoc,iiueiUomodolexabtogctut,&quislcgempoiIic  quia  minus  nctciracium  cft  ad  toUendam  fubdicis 

abtogite,  obligationcm  ,  quim  ad  imponendamillis.  &  in  his 

^  omnes  fcre  Dodores  conueniunt  :  vt  videre  etk  in 

I.  Vafquez  i.pm.dt  U^hm ,  dilftu.  178,4  CMp.i.  Sdas  di- 

l^.lZ.fi£l.i.pr*tifuin$im.f.&  4.  Suatcz/ii^.e.  M^.i;. 

,  Qoae  conditioDcs  fc^uandx  iinc  in  lcgis  4»mi*.}.  Bonacin»dii]^.i.{«<f|i^.>>ffm 

abrogationc.  c^-i. 

4    Difficulcas  prima  cft.  Quz  publicatio  rcquirator 

I    Ltx  v*Ud4,&  vtiiit  tdtrtgari  ptttfi,  in  abrogatione ,  vt  cenfcatut  lei  abiogata  I  In  qua.  te 

%   Ft  bmtfie  fitit^akngMtia,  n^mritmrtmtfk  hm$  tmulnmui  '  fant  dac  extremae  ieotentis.  Prim*  expoAulat  ptiUi- 

prtfficient.  cationcm  Intiilem  cumlcgej  tpiia  vfquelcgis  rcuoca- 

)    Simi  unf»  tdnrormti»  kgudhtt ,  f m  Itgtm  tmUt ,  wiUdm  tio  fubditis  iniinuctut ,  lcx  pablicata  viget ,  &  fubditi 

tft,tmmMfiMAm,  lUaadftringanturtiicditcet  Vafqoesdli^.if<.cif.4. 

^    Q}^* puhl  c.utoin  »lmgmtimrtfimmttKt tfnfmiamiir  mtm.  15.  conrctnir  cxpicfsc  Azor  tetti.i .  lib.j.  ctp. 

ant  extrcm^fenttunt.  ^ndfi.j.  Szlts  Jiifut.i  i.feti.i.&diff^nt.ii.fecl.i.  Sc- 

{    RcdMcmntmr tn  conctrdtMm.  ■condaientcntia  huic  conrraria  cft ,  nuliam  publicatio- 

6  Qtu  publicatio  fuffcmt.fi  non  tfi  ptr  le^erenocatit fjHj.  ncm  requiri ,  fcd  fola  voluntatc  Principis  abrogaii  lc- 

7  Ltx  ftjhrior  pritrtm  4ibrag*t ,  ji  in  corpert  turu prttr  gcm  polle.  lic  doccnt  Cordub.  lib  5  »» tfi  de  imdmt^tm. 

fMtntimftrtm.  fujl.%6jptlt %,tmdt^.  CapteoluSM4.i/i7lMrf7.i.f 
S    LirmtMtmr,nifiimr4mttmttfirmiM4fiurit.  i.cwirr4  i.rwm/»/^  Conrad.i.a.f«<^.904nt.4.vbi  Me- 

9  Ptfitriormbngmipriiirem,dttmmtd9  tUi  ctmtrmris  fitjnt-  din.cfrf4 fintm  tcrt.  Moucntur }  quia  in  tantam  lcx  obli- 

^uepMtiMtMrtnttrprtttttieHtm.  .  gat ,  in  quaniuni  lcgiilator  intcndit  obligare.  Ergofi 

10  Littmkng4nd*{l)ttidtu,vttgtmtrttlutarmeirpmtiiiru  celfat  eiusiiuentio,cefl'abit  ubiigatio.  Ecconfitmo.  Si 

mtm/»rtg4tMr,nifi iSim fimt  mtmit  fdktm imgemtn.  ^  principio  fine  inccntione  obligandi  lcgcm  fcrret ,  etfi 

|f  Ltxfi>eci*lispr0alit}tiolico.vtl/peci4Um4teriMjmmiitfi  (obditi  ignari  illius  intentionis  crcdcrcnt  fc  obiit;a- 

ttrptti  mru fiurit imftnm ,mtm  mkrtgmtmrl^nmnt^  tfM  :  ac  ce  ven  obligati  non  ctant.  Eigo  etiam poftca 

rimjmfi^mfimtimaitUftittmimgtmm.  deobligatl  manebunt  ,  cum  priroam  tenecat  inten- 

tioncni. 

\  T^Rimuccrtum  eftlcgcm  validam,&  teipubUc»  {    Facilepoiruntbuiufmodi  fenccntictnconcordiani 

JL  Tiilein  abtogati  polfe ,  non  folim  TsUdi  >  fed  redoci.  Si  diciBaspcioKem iS»teiictamlo^ai  de  reuo- 

cationc* 
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cationCiquz  fii  pcr  noaam  legis  imponcioncrn,hxc  prioris, acproin.Jc  nonKaberecffcdum.  NeqDOobftaC 

CDtm  «brogado  omnet  cotiditiones  iegis  baberede-  totis  conununu  i^neraociun  in  Principe  iioapneiii* 

bet :  neqne  cen&ada  eft  Tim  habere  renocandt  legen»  oii.  of .t  Jt  eulftmjm  6.  (joia  lioc  efl  geoeralittr  vcrum, 

quoufquc  fit  in  tationc  lcgis  conftituta  ,  qiiii  cffeftus  quoties  nulliitn  requitui  )nconuenicns:acinpr«remt 

fcuocationiseft  illi  recuncUtius.  SccuncUm  autero  icn»  Kqaicut  non  lcuc  inconuenicas ,  niii  pccfmiMtaKiJk 

icnciam  dicete  poflamiia  loqui  de  para  fetiocarioae,  ignoraniia,qaiareqai«urPclBcipemviolaflejBfamca« 

qiUB  ibla  rcuocationc  Prtncipis  ctiam  intcrius  fafta  tum  fadum  <!c  noii  reuocanda  Icgc  ,  (Iquidcm  illam 

compleri  poccft.  Ac  rcuocaic  hoc  modo  abiquc  pro-  non  reUxaco  iuramcmoiiitcndic  rcuocatczquotiesau- 

mulgacione ,noneftpnetuinendure  dePrindpe: quia  tem  duz  przfumptiotietconcuttuntinvnoaidnttlla 

eliVc  reuocatio  dcbitz  gubernationi  contraria  ,  &:mul-  pra"(inlcre  dcbct ,  pro  qua  c ?l  honertas  ,  5;  cxcludcnda 

tis  uiconucniencibus  exponta ,  &  fcrcnuUtuscticQus.  przlumptio  deliduni  contincns.  Ncque  obftat  ctiam 

Quocftca  mihi  valdc  piobabile  apparet  non  pefic  pro  a£lus  valorc  przfumendura  efle ,  &  confcquentef 

Principem  folatn  voluntatem  iara  incimatam ,  &  quz  pro  legc  pofterioii ,  vt  multis  rclatis  docct  Menochiua 

obligationcm  induxit,fola  reuocatione  mteiioii  reuo-  dtprafHmpt.  Ub.6.  tMMpr*fiimpt.  4.  quia.vt  ipfcraet  Mc- 

carciqaiaaAAas  incerioribuc  nen  fe  huminas  com-  nochi»i fuprMMBtprtpmpt.  r/u^r.^c.ntiirmat  ,nonpro<> 

nnnieant, neque  ex  ilUapoidl         «Uqnii  in  «lioa  cedit  hxc  prcfltmptio  de  valote  adus ,  quando  repi^ 

tefnhare.  Ergo  ex  fbla  tnteriori  reoocarione  non  po>  enat  raeni  difponentis ,  qiic  omaino  oftenderetur ,  li 

ceft  obiigatto  ftibJironim  colli;  aliis  pofTct  diciabfo-  rumeretur  intcrpretatio  validitatis  t£tut,.  At  inpr^ 

lacionem  a  cenfura,  &  dtrpenfacionem  cuiufuis'vinculi  fenti  clatum  eft  ofTcndi  l^rinapemjfi  prcfuiuatur  fciens 

fieri  pofle  ex  (blainteriort  volontatedilpenfanris.  Itera  iaramentmn  h  (e  kdtnta  denen  leaocanda  lcge,  nifi  H- 

hxc  rcuocatio  cft  iurifdidltonts  cxcrciciura  ;  fed  hoc  lius  mentioncin  faci.ic,  ill.im  rcuocarc.nullapriotisfil- 

cde  non  potcft  pet  a^kus  inteioos.  £1^0  non  poteft  ftamentione,nectclaxatoiuraincnto. 

efle  legis  retiocatio  aAu  iolo  intcriori.  Reqniritnr  er*  9   Dixi  pofteriorem  legem  abrogarc  priorem ,  <lam- 

go  ,  vt  aliqiio  niodo  fubditis  manifeftetur  :  &  ita  te-  irodo  piiori  contraiia  fic.  nam  fi  aliquo  modo  citcufarl 

ncnc  Saias,Azor.VafqQcz,Suaicz ,  &  alij  ab  etfdent  re-  puicft  concrarictas,leguro  corrr(!iio,quoad  fieii  poifit» 

lati^^i.  vitaJacft,ex/.«dtrJlrim<£tf.^iLt.CJrm^^^Mi 

6  Quz  auccm  publicatto  fuffidat ,  &  neceflaria  iir,  &  tx  c4p.cHm  txptJiM,  it  tUU.in  6.  t^  tx  ejip.cum  itUHnt, 
prodcmis  atbiciioeft  conlideraiKia,&pt«cipnc  atten-  tU  ctitfiutMd.  &  cradic  Bitt.i.fi ctniiMtt  .fffilHtttiuunm. 
4len^Cftcoaltietmlo,iiaii<|nalit.  Natucum  hzc  re-  mMi.)9. &p|uribusrelatisTiraquel.iff^<)WWrffr(<J. 
nocacio  non  liat  per  lcgem ,  non  eric  necellaria  publi-  miMi.£i.  £t  tatio  eft  ,  quia  mutacto  legum  damno/aeft 
catio,qtizad  lcgem  eftrequifita.  At  cenfeo  debereefle  teipublicc  ,  perfeloquendoi  quaproptet  fieri  nonpo* 
ita  pubticam,  vifacileinomninm,qui  lege  ligantur,  ceft,ni/i  vbi  vrgens  necefliias  ,vcl  vtilitasiaicnieaia^ 
aocitiam  dcaeniic  poffic i  aeqne  debere  Prindpcm  vccoUigitacratisexfopcadi&istcxcibus. 
«cUcaliterlcgisobngationem  deiinexe,qaiarrftzgtt<  Aliqoihicdoftrinancilcndunt,vtprc>cedatetiam, 
kmariuni  maxtmc  conucnit,vt  (icut  omnes  limul  fuc-  H  ad  h.inc  cotcecf^ionem  f icwdam  ,  fuent  neccifatiam 
nmtlege  obligati  ,emnes  fimul  lUa  foluantur.  £x  quo  verba  icgis  coricdoti*  imftopiiare  :  fic  docencalioa 
fic  (cientem  legisreaecationemnonadbnc  (blnilcge,  rclerensSanchn/li(.i.dlr*MrPMi.  dilftt.^j.mim^.Qta^ 
quoufque  rcuoc.Atio  fucricpublicata  ,  vt  communicer  tierrcz  lib.^.praiuc.  (jH^fi.i  ^ .nHm.\^  At  hic  extenfio  ■ 
in  rnbdicocum  notttiaro  dcucniie  polSt,  iicuti  dizimos  milii  abfolutc  non  piobatur ,  quia  ali^  nihil  eiler  fir» 

lcge  Poniificia :  neque  przfumenda  cft  alia  voioB-  mom  in  legibas;(blam  «nfan  vdfto  impropttanda  (batv 

tas  in  lcgiilatorc ob tadoncs  Jifta>«4am aliod nOO C»*  Vtcuitrtui  aliquainiquita$,&iniuftitia  ,velfaltcm  ne 

^tirott.  di(poluio  inuiilis,&  iilu/oiin  ieddatui,vt  bene  tradunc 

7  Secunda  dil!icultas  eft  in  abrogarione  per  legciBt  Felinus ,  Panoimiranus ,  &  Oecius m  «tf.tjkmMnit, 
qoando  lespofterior  cenfcatur  priorem  abrogarc?  Birt.  int.omtKspepuh  .f.dtmdit.  &  iurt ,  ttum.^y.^ 

Cui  diffictUcaci  refpondeo  primo.  Si  lcxpcior  gcnc-  Suarez  Ub.b.dt  lepkctip.ij.  mm.i  t.Sili%iii^.iS.ficl.6. 

raliserat,&  in  commntu  hirein(erta,8c  fccandacadem  Mm.i;.  &  fumicurez  f)o[Vzlji»ii  ptfftnufJki^A. 

gencralitate  loqnitor  ,  eo  ipfo ,  qno  feiciu  les  priori  10    Dico  recundi,  il  icx  rpecialis ,  aut  generalis  abro- 

contraria,cen(endaeftabrogata,neqoenecedceftprio-  ganda  cstia  ius  communc  (it,tunc  pct  poftcriotcm 

ris  mcntioncm  faccre.  Ratio  eft , quia  Princeps  icgcm  legem  concraitam  aon  abrogatur ,  nec  derogamr,  aifi 

pofieriotem  ferens  «confciaseratlegis  prioris  contra-  illius  ialtcm  tn  genece  faciat  mentioncmtqaia  noa 

tiar ;  hanc  enfm  ignonue  non  pr cfamitur ,  ex  C4p.  i .  dt  pta£/timitar  edtts  ex  feicntia  prioris  legts ,  co  qu6d  ea 

tmfditHt.  in  6.  Sed  non  obftance  illa  lege ,  tulit  Irgc m  qu«  funt  cxtra  ius  communc,  ignorari  a  Ptincipc  prjB» 

contrariam  ;  eigo  voluit  illam deiogate  :  (ic  doccot  (ixa»ni\u  t^xdji4^.i.dt(mjtu.m6.  tiadicSuarezit.iu 

Oiimes  cam  glolia  i»  fnprsi.  ttp.  &  iit  l.ftd  & p^tmmu,  SJksfi8.6jirufaim. 

Jf.  dt  ltgib.verbo,nifi  («nirMrufint.  ii     Dico  tfrti^),fi  Icx  abroganda  in  iure  communi  in- 

8  Limitant  aiiqui .  nili  ptior  lcx  firmaca  fucrit  iuia-  fcrra  fpccialis  fit  pro  aliquo  iooo ,  vel  fpeciali  aliqua 
BientOi  ie  non  derogando  illaln,n{fi  illiosliat  cxptedii  materia  per  pofteriorem  legem  vniaciialem ,  non  co»- 
tnentio.qiiia  tunc  illa  lex  nouo  vinculo  eft  ftabiliia,aC  fetur  abrogaca ,  nifi  illius  meroincrit ,  fcd  pottuscz  illa 

froinde  non  eft  przfumendum  concraiia  lcgc  voluille  lcge  lex  vniuerfaiis  dcbcc  limitari ,  feu  derogari.  Tum 

rincipcmabrogarc.  fic  docer  Azor  t.f4rtMt.$Mf.\6,  qoia  eft  regula  communis;  Gcncri pcr fpcdem dcro- 

^Ksfi.6.  Emanuct  Saa  vtrbt  lex,nHm.itf.in  vtraquerdit.  gltur.  vbi  gloira  communitcrreccpcacxplicar,  ctianMt* 

eonfentic Bonacina  Mjp.i.  qHdfi.i.piuill.vlt.  ^.i.vtrf.tg»  Ipeciesptzcedat:  tumquia  vcraque  lcx  poteft  fubfifte- 

fwv ,  in  eafil ,  quo  iuramentum  non  eft  folum  allerro-  re.  Ergo  ctcdcndiun  cft  ita  Principcm  voluifle  :  tnm 

rinm  deprcfitftti ,  fcdpromiftbriocleftitaro,(cilicetde  dcnlqne,  qubderDgatiolegis  eft  vitanda  ,qooadiieri 

nen  reoocando  lcgcm  :  &  fnmi  poteft  ex  his ,  qiMde  poieft,  ftd  in  piatfenri  vitaii  potcft ,  ailirmando  pofte- 

rcuocaciooc  pcioilegionnn  tnlll  Sia/Utt&*%mf.\i.  rioicm  lcgcm  vniuetfalem  ferri  cum  illa  tacita  limica- 

mmm,6.  tiene,&  exccptioncpriorislegisiergoitainterpcetaif 

Placet  mlhi  hxc  limtcatio,ea  przci  pu^  cacioncqasa  -dam  eft ;  fie  oocent  Bact.  Abbas ,  lal!  Dedas ,  Bald.4e 

tunc  non  cfl  przPuraendum  Principcni  habui(T«  roc-  alij  pUircs  rclati  iSiHchn  tib.i.  d(m4trim.diff>.x^.n.6. 

motiain  lcgu  pciotis  iuramcnto  ftabiiitse  i  &  confe-  &  addit  hoc  efle  vcrum ,  etiamli  in  lege  noua  fit  clau» 

qQcncer piocewreicaecMoriam  lcgem  rx  igMcaacio  ibU»'Nonabft«oie}  4ebei  cqim  (inqnit)  intelligi  legp 
RnUkO^SmmJitar.Pmt,  Z  }  coatca 
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eonrrarii,qu«non  pQfrircumpt rccHcnti  fijftineri  pet  cia  winos  viilis  ,  ve!  poti^s  damnofa  iudicarar.  Ergo 

•U(|uam  liBiKatiancni ,  lcu  difUndioncm.  idcm  tradtc  gubcrnator  illius  prouincic  potcftatcm  habcrc  dcbrt 

Smit!»,icSdt»fifnk»  humi.Cihr.ttm.i^tmmM.io*  impediendi  illius  obligationcm.  Etconfirmati  poicft 

ptri» Ux.fil.fo.  AzeutJ.  lih.^ .rtcoril. iit.4.  l.i.  num.jt,  hxc  ratio  ex  pluribus  llatiitis  rounicipalibus  iuti  com- 

}A*ucni.$lngitf»  }.futm.i  i,c^  m.i  i,/.i.j/«j/rfSjNMt.36.  muni  cuntratiis  ,  quz  valotcm  hamnt.  pluia  rcfctt 

i»/im^aliiplon»i]iiMipfiielie^^  Asor  /i^.f.M/Kr.c«p.i;.fM/?.i  1,  &  14.  Exiureenia 

communi  habctur ,  ne  aliquis  ob  delidkum  alterios  pn- 

c      {  niaiur.TtiraditBart.i«/.i»f  fWM^^iiiiin.i  /lijrimmiriMN^ 

nMifi-njf.  Bc  lulius  Claruscum  communi  (cntcntia  hh.j, 

Qu»  poffioc  Iraem  akaogaxc^vci  deroenre;  nt^^^mm,  m  «m0.  pmh».         mmi.  i .  ^  jiyiMMi^ 

.  Tf  •  aetM»«i»kI*iftttotum,qopcMienitdomiiit»mteiieii 

I    Qi^SUmtu&t,(i'tim[m^iiri^*bT»^AnfUttf^  fatisfacerc  damna  fanuilorum  ,  (^ua-  LcninutLifucrint 

%   it^murimtfit^  bgmfii^tru  dbre^Mtt.  Ctiam  iprooefcieoie  ,  &  paticm  dan<na  fiiio!um,&: 

I    jtu  it^piritfm pmtinittrio pcjfii fuptruru  Itgtmuir»'  *Ua  fintlia  ftaceta  palEm  fiunt.  Ergo  optimc  potcil 

£4rt  ?  Preptniiur  duhiiinii  r.ini.  infcfiot  In  fuo  tcrritotio  lc  j:t  rn  fu|^ciinris  ;»bi  ogarc. 

4   Ctmmmiuftmtmi4h4Mef»ttfiMtmiit  It^ibmtuutikm  4    Communis  fcntentia  admittit  hanc  poicftatcmia 

mkttinitjim  m  ntmmeu,  ciailibas  lcgibus ;  nt-^at  tamen  in  Canonids.  fic  laCw 

•|  ■  iVrr//«f  iifcriorpnefl.fint  \'ur a  dtrtgMmm tfmtfWM '  iMmesptpnh.f.Jc  lufiit.dr  ««'■.  Panormitanus  inrap.vlt. 

ctmrMru  fHptnoru  lutmt^tgm,  dimifmtiiul.  Fclinus  f^>pjfutd fuftr  hit,it  mauru.  ^  tbt- 

4   S^UffitnnitmdMtitiMH.  Jitmjnim.i..  Rochns  de  Curie  miir«  Jr  ttufMeiiui.ftil.f. 

f'  StatuiA{igfirmat4  .1  fnperierl  .f^Jfr  ntinftritrUISIIIh  nurn.6.  A\h^uc.  trAtlnt .dt  (IjiuIu ,  \  pArt .autfi.j.  Ptior 

dtnt  riuitMrtfNe^M  (ttmnMHU Jenitniiii,  J  .ii'>  luiius  tommunis  rcntcnua:  piobaii  poicll  rationc 

S-  rmiim  htt  tmmmiil  finumia  Vtrs  fit  ,  <y-  dubnandi,  Sccund6  vidctur  dchniia  rn  m^.^W/m^ 

nitur.  hi* Mt  muitirit.f^  litJitm.  ibi ,  mhil ftatuut ,  ^utd tuntmcit 

9    Pojfit  ni  Efftopiu  Ahrogttrt  uniluutitHti  fAUm  itt  Sy-  tltftt  iiifittmit.  Idcm  coiillat  c«  Cltmtiti.  nt  Rtmimi,  it 

.  .     Htdt iliuafMM i Prtftmtitr duHimdi rmt,  titci.(j-txuif.mfiituti»nit ,t«f.Etatpfii(€,^a\n%<\aK 

90  Cmf^  frtlnAUtm  ftjft.  referuntoc  x%.  ^iui0.i.  Rasioaotem  di&rentiac  ea  c& 

s  I  Smiifa  mfumjmm.g.4ddHQit,  poteft ,  quia  omnis  iitf ifdiAio  EcelefialHca ,  Ceu  citc» 

lcgcs  canonicas  dinunat  a  Pontificc  ,  qui  non  accrpit 

%  ^^EstUmeftleganreuocaripo(Ieabeo,qaiiHam  iliamab£cc!clia,fcd  ^  Cbtifto  Donuno.  Etgodiim 

\^  tnlit  >  Tcl  ab  eiut  roccefTore ,  qui  eandrm  com  nen  eonftat  Prclaiit  inferloribus  dedtfle  Pontifiecm 

lcgifljtore  habet  potcftatcm  ,  vcl  a  fupcnotc  illorum.  fjcultitcm  derog.indi  fuis  lcgibus  ,  non  fuiu  ccnfendi 

De  icgiflatorc  conftat ,  quia  depcndct  ab  cius  volunta-  illam  potcftaicin  habcte.  At  in  iurirdiAione  politica, 

te.  De  fbeedlbre  idtra  probatur ,  quia  habet  cum  illo  aliter  res  le  habet ,  fiqaidem   repablica  Rex  «ccepic 

eandcin  potcft.itcm.  Item  quii  nullus  fuo  ruccclToii  potcftatom  Quidcrgomirum  ,  fi  ttanflulcrit  in  illura 

icquali  ptohibcre  poteft  abtogaiionein  lcgis  a  ic fattae,  ea conditu>nc  .  vt  quoiies  fibi  viium  fMcrit  bouo  conw 

ficui  nec  f)hi  proViibere-poteft.  Q^a  par in  parem  non  mttnt  estpedicns  K  p,um  rcgalinm  cficacjam  impedii^ 

habct  inrifdi(flionLm.   l)c  Aiperiorc  aurcm  idcin  ron-  idcffi\  cir  polTu  ?  Etgo. 

flat  ,  quia  habct  vnricrfahoicin  iutildi£lioncm.  Qua  S    Niluluniinus  tcucndum  cll  nuUuro  infctioretn 

rattone  Poniifesfirpileges  ciuilesabrogauitiCoquSd  poflerupctiotemlegis  derogarc ,  C\»c  pura  derogatio- 

bonis  moribus  contrarix- fucrint ,  vcl  praiudicaucrint  ne  ,  liue  ftaiuio  conttaiio ,  nili  ab  iplomct  fupciiore 

Jibero  vfui  facranuiuoiu<ti  ,  ijii]<oliiioni  ic{ix  piaiuw  habcat  poicliatcm,  quz  tamcn  luafumcnda  nuoquara 

caaianim,&  alioium  boiiutiim  Ecclcliafticotum ;  quia  eft,nifi  probetat:ficlati*Ae  opiimi  pcbbatSanccsilifcC 

ob  hoiufmodi  titulum ,  fuperior  cft  Poniifiex  quolibct  eup.i6.a num.9, 

legiflatore  ciuili ,  vt  refte  iirjttis  exemplis  confirmat       Przcipua  rarto  dcfumi  dcbet  ex  ipiii  retmtnis  fn- 

Azor  i.f./f^.f  .M^.io.C^/«ff>docecSnacesJift.6.0^.a6.  fcrioris  ,  &  fupcnuns :  li  cniminfcnor  a  fc  poteftatcm 

namr. ) .  Salas  dli^^.  1  if^i.^  habecet  lcges  fupetiotis  derogandi ,  infeiior  non  elTcc 

X   Secondd  cerram  eil  inferfotem non  pofle  fegem  illo,  fed  potiAs ntpeifor.  Ex qitantione probairiinnt 

fupcrioris  abrog.ire ,  qui.i  fupcrior  potcnas  noniubdi-  fupra  ad  legis  conllitutionem  non  cnl-  nrcclTjriim 

,  tur infeciori ,  ex  eufMm  luftrur ,  dt  mMint.  (jr  tkeditm.  pnpuli  accepiationem«  quin  legiflator  poflct  f  opulum 

ic  haberar  Citmm.m  Xtimmi,  d»  iVEt.  Ex  qoo  fit  neque  renoentem  legibus  conucnientibat  adlhingece.  Nan 

Epifcopum  abcogacepoirc  lcgrm  Pontificiam  ,  nciiie  1-rt  ta  populo  porcflatcm  gobcrnationis  acceperir, 

Concilij  prouindalis.quia  huiufmodi  leges  )atx  funi  i  non  illam  accepit  popalo  fiiDotdfnaiam }  alias  popu- 

foperiore.  Item Epifcopus foli^m  habet intifdidUoiien  ius  maneret  fuperior,0e  nonpofTct  ^Princ^cogk 

In  fua  dioeccfi.extra  ill  im  non  h.ibet:legc$  autem  Pon-  quoJ  cft  corirra  dcbit.im  Pi  mcipi  ftibordinaiionem. 

fificiz  ,  AcSynodiprouincialis  obligationcm  inducunt  6    Neque  obftat  ratio  dubitandi.  Ncgoeniro  infetio- 

non  foium  pco  foa  diorcelt ,  fed  etiam  pro  altis.  Ergo  rem  habere  de  fe  poceftatem  difpenfandi  in  lege  fupe- 

Epifcopus  non  poteft  illarum  obligationem  tollere,  tioris  ihabct  tamcn  rcgnlariter  iilam^  fupeiiore.Tum 

fic  omnes  fupponunc  ,  quos  fupeiuacaneum  eft  tc-  quiadifpenfation:s  potcftas  magiseHneceflaria.qu^m 
cenfere.                                                     ,  abibgatienit,quia  freqoentiusoccurruntcircumftan- 

'  I    Dificnlcas  autem  eft ,  an  infcrior  habens  potrfla-  tic  petentes  difpenfationen ,  &  non  dcrogatiooem. 

tem  condendi  legem  in  fuo  terricorio  ,  poflic  legem  Tun  eriam , quia  difpenfarione « qiur  fit  ad  vnom  ,  vel 

condcrcconttaruin  kgi  vniucrlali  fupcrioris,vel  illara  alium  cafum  ,  non  ita  voinerarar  lex  ,ac  dcrcgntionc 

pro  fuo  tetiitoiio  abtoffare  }  Ratio  dubttandi  eft,qai«  communi.  Qii6d  fi  dacemat  aliqoando  lcgcro  com* 

inferior  ea  de  canfa  hwec  poreftatem  dirpenrandi  in  mnnem  minus  vttlem  proufncrr  iadicari ,  confbli  de> 

Icge  fuperioris;  Epifcopt.isjnrin.im,  in  iLgihus  Pontifi-  bcr  fupn  ior ,  &  ,ib  illo  Jc rogatio  expoftulari  ,  inccrim 

Ciis.&  roagiftratusin  icgibus  rcgiis  iquiapertinet  hsc  tamen  iciuanda  cft,  nifi  manifcftc  conflct  non  po- 

po(eftMMte€bm,&fiiaaemra«  dttionis  gobematio-  toifle  Principcm  ,  Tel  noloi^  in  illa  occafione  ob- 

nem.  Scd  ctiam  ad  re£l.im  ,  &  fuauem  ditioni<;  gnbcr-  lig.Tre. 

nationem  peitinec  habcrc  potelUtem  derog.mdi  lcgcs       Ad  confitmationem  tefpondeo  ftatuta  illa  noneflo 

^,cftmficpila?niaeclali»iaaliquaproniii-  CMiMtdifpofidoBeniaiiacomiDOiii^redptttcriUams 

int» 
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ioie  enini  comtnooi  non  eft  prokibinim  esprefsc ,  ne  conFerre ,  Sc  ad  fauorem  recipiendum  obligare  nolen* 

aliqoit  innoceni  puniaiHi  in  booisraitobdeUdam  '  wm; iicglotra  w»i&£^«y.4<ifeg»jSiw,<fe^ri<^ 

■kerfut ,  quando  ii  k  lepabliea  iailieabiTar  expcdlre  bmnfmdftLuifiil» ,  8c  conibc  ex  otfjtum  M.  ^jAm 

obcommiiiic  bunum,  fed  foluiu  cft  concclla  lalis  pu-  teJJijeHt.de ctMjluinunib.  Sc  cradit  Suarcz,  Sc  Salas  fupri. 

oicio  iii  perfonis  *  qa«  aliquo  roodo  paicicipcs  fuciinc  Enuoucl  Saa  in  viraquc  cdiiiooe mtm.  jo.  ibi  cono» 

ddiOi  nBA : omilic  ramen  difpcraere  pro  perfonis.quc  ftacocora  edam  k. Principe  confirmuum  poflbm  (keeie 

deli^o  coopcratx  non  fucriiu  ;  ftatuta  vct6  dc  his  ftatucntes,  fi  cftprincipalitcr  in  corum  fanorcm  ,  quii 

perfonis  diiponeoiiia  non  adueriantur  iuris  communis  tunc  coufirmatio  liabet  vim  priuilcgij  >cuipoccft  {e> 

dirpoinioni ,  ieil  pociit  iilam  adiuoanc  i  iS<|Qi<bm  br  aDntiaii 

ciunt,  vtmaiori  cura  ,&  diligeiitia  dclifta  cuitciitur:  Vcrum  fi  Aacutamconfirmaium  a  Principc  non  tam 

condece  autem  Hatuta  prxter  ms  commune  ,  &poiius  ilciii  fauorem  Aa(ucntium,quaro  alioi  um ,  pro  (^utbut 

ilii  faiieniii,qaiim  noccucia ,  eftrcipublicz  concelTum  iiatuitar »  cenfeo  diftindlione  elfc  vtcndum  ,  fi  leduia 

inljmnes^i^U  ,  ff.de  mflii.&iur.  Addecircrcceptifli-  confirmaiione  Principis  habcbac  vim  obligan  !i  ,  co 

roam  femvniiam  ,qu6d  quamuis  infcriorabrogarc  lc-  quod  conditor  llacuti  iuiildi<£lionera  habcbat  impo' 

gem  fiipeciocit  non  pollic»poteft  tameniUiotobfec-  aendiobligatiooeni,&ftatutacondendiitegulatitef 

uationem  noois  ftatutis,&  pocnis  adiaaate ;  vc  ccadunc  coniirmatio  ob  authoritatem ,  &  honorem  expoftuia« 

gloila  communiter  recepta  in  CUmem.  ni Rmmu,  vtrb*  tur,&  lic  ccnfenda  eft  concedi,dum  aliud  non  conftar* 

tf^.de  elttl.CixA\niX.ihi  qmtfi.i.  Bonifacm))». i<{.(^  17.  ac  proinde  poterit  ftatutum  abrogari  a  conditoie,  ac  A 

Imola  mMM.i8.  Coaacr.4,iKm.i^.cv<p.6 jm/if .  mm.  1 8.  conficmaiam  oon  eilet|iic  docent  fiald,  Ux  pUcito.Cdt 

&  19.  }Amoe\i.dt «rtkrmrJ&.tMmur.^  cMfti  398.  iw«n pu$mamJi mm. i x.& fe^.  Barti*  Lmmi poputi.ff. 

'i>\iUc\xz.lih.$.rcci(!iUt.tit.\.l.i.glolfu  j.  num.^.  M  .ur.t.  de  iMjlit.& iHrt,nu'/i.}  ^ .  Suarcz  wiun.ii.  Siauicmcon- 

frtR.6.9mji$.& ftrmHkw «bipundtftrvimn ^mun.i,  ditoc  ftatutiin  bonum  aliorum poteilatero non  liabec 

6  alij  ao  eiiHem  celaci!  Illa  ramen  ftaiuranon eoMm-  obligandi  iHes,pro  quibat  ibtotam  eonditar ,  vt  limc 
riantur.fcd  potius  adiuuant  comnNniitnicildiipoikiO'  plurimx  communicaccs  Haiu^n  conJcntcs ,  cuncccrti 
nem^ac  proindc  icruauda  luut.  przfumendura  c(l  contiimationem  expoftulari  >  vt  lc- 

7  Secundadiificulrat  eft,anfbtutaeoniirmacaikfii«  geroiifiipe«iore;fiquidein  tpfiftuoenceslegerolacefe 

pcdbfe,  pofllcconditor  illorum  abrogare.  Verbigra-  non  pollunr ,  &  fuperiorem  ita  conccdere.  fic  Suarcz 

ciailfalCoca alicoius  Epifcopaius  u Scdc  Apodolica con-  nnm.xj.  Salas  tlU  ftcl.j.ft»e.  Qiu coniirmacioncpoiita 

lif mata » podic  Eplfiwpai  abiog.ue}&:  (latuta  alic»*  nonpoierit  ftatuci  conditor  Hatutum  dcrogace«qaio 

iof  pcottilldc  COafinnata  k  KegC  poific  ipia  piO-  aenpot^  fl  !tg.-m  fupcrioris  derogacc.  Non  negota- 

uinda?  'asen  pollc  aliquando  confirmacioncm  expoftolari» 

Coromunis  fententia  docct  reuocati  non  pofle,auta  Ctiam  in  his  (Ututis  ob  auchoricatem,  &  honocem ,  9c 

per  iltam  hCtx  funt  legcs  fupcrioris ,  fiquidem  antoo-  non  ob  obligationis  impofitionero.  Scd  dico  boc 


ritatc  illias  fooc  roboratz  :  illa  eniro  ooftra  facirout,  eftc  przfuroendum,ni(i  clare  con(ier,qaiaconfiietadOk 

inqitit  PoiicifieX,tna^^ip^«|jMti^9r»fcwdLM4.qai-  &  communis  vfus  decUrauit  lianc  confirmatioaem' 

bas  aathoritatem  iiMCttimnc.  Iccm  vbi  Princeps  con-  pco  obligaiione  fibi  oeoeiTaria  eapoftulaiiifiqiiidera  ei 

firmacidem eft , ac ii  finiic rencentiaro. Lt.^.fed nt^ne,  le non  habenr vim obligaiMli. 

Cule  vtttriiure  enMcltMd.dc  docetBottcas  dt  Sjnod.Epi-  9    Tcrtia  difScuIcas  cft  ,  an  Epifcopus ,  vel  Archicpi- 

fiM.x^. 4rr.4.  MUM.ia.  Sajrro  thtfmri  u^itm»tim  i.ttm.  fcopus abronre  poific  conftituiiones  \  fe  fa£lat  in  Sf 

til.6jaf.ttjmm.ii.  kt9flib.s.iifiitmjimnMm»jt*f.t$.,  nododioeicmna}  Viderar nonpofle,prim6,quiacoii 


qH^ji.-j.  ^)\\ic^.verbo hentfcmm,  5.<jwrfy?.9./»»iM.i  j.  Tho-  ftiuitioncs  fic  fadx  vim  habcnt  ab  Epifcopo  ,  &  ^  do* 
mas  Sanchez  alios  tcfetcns  ,  Itb.  8.  dt  mitirim.  dispm.  1 7.  ,  ricis  ibi  congrcgacisiomnis  cnim  ibi  habcni  fuftcaginiil 

imm,fo.Bi^Ao&dtpi$MmeEpifufi ,  i.f«rt.»itgm,  14.  4ecifiaumtVtdocetImoUf»p.j^4»e,mi)o.ta.WrfriNMdL 

num.y.  ddfinem.  Ergo  non  poteft  folus  Epifcopns  easabroga- 

8    I^zc ramcncommunis fcntcntia vetiffima eftjcafu  re,quianoneftfolusearum lcgt/Iator.  Secundi,quia 

quo  Princeps  addiderit  in  conficmacioneclailiulamll-  Epifcopus  non eft  fuperior  fuo  Synudo :  eftenim  para 

lam.vt  fi  quiJquam  contr^  ficrct.no  valerer;tunc  enira  illius ,  ficut  Dccanus  tft  pars  Cnpitiili  Ecclcfiz  Cathe- 

ipfis  flatucucibus  toUitur ,  necontra  flatucum  ficcon-  dialis.  Ergo  non  poicfl  abiogaic  flaiutum  fa£lum  I 

nrmatumprocedant:habctur  exprcfsec««^.</»/?f?e.(i<^r<-  Synodo.  Terti6  ,  quia  ipfcmet  Epifcopus  lcgibus,& 

ktndit ,  &  notauit  gloffa  ibi.  Suarcz  lib.6,  delegibni,  conftitucionibus  fynodalibus  arclatur,vt  docct  Medin. 

tMf.t6.HMm.i^.  Salascius  vcrbatranfcribensiii/^.i8.  i.i.^Jl.$6,4rt.\.dMb.iMiicUif.i.' CaWc^o  dt  ce^itat.  Ipi~ 

ftS.$ji»iim.i\.  ritmxMf.ixM.xi.  Manocl  t.tim. fMmmAn  i.edit.ctp.iij. 

Acfi  Pciocept  illa  vetba  non  addideric«redibli^m  mat.i.jSM.Vega  i.t»m./mim$MD.SS.cjfM  i.j£nr. Qaatt6. 

Confirroationem  fimplicem «ppofoericnon  caretdlffi-  Nam  Aiamfi  Epifcopns (blos ni, qui  in  SynodocMoece» 

culcaie  illa  comniiinis  fentencia  ;  poteft  enincoilfil'-  fiinahabet  potcllatctv  condcndi  ll.^cuca ,  &:clcrici  ibi 

mado  fiipeiiotis  cxpoftulaii ,  &  iieti  ob  quandam  M*  cotigcegaci  iblum  ptz{2ant  couiilium  ^  hoc  tamen  efii- 

thoritatem,  &  fpecialem  fplcndorem  ;  qui  ex  approba*  oete  videtor  ,  >t  abr«iae  lUocnm  coniettfii  abcogaif 

tionc  fuperioris  aducnit  flatiuis  fic  confirmatis,  &  non  non  poflit  ,  quia  rtatutom  filftum  de  confcnfu  aliquo- 

ob  ipecialem  aliquam  vim  obligandi.  Ergo  ciim  non  cum  tranfic  inconiradhim  ,  acproinde  non  poceft  fine 

conllat  efle  petitam  hane  nouain  obligationem  >  non  finili  eonlenitt  reaocari,vt  tenet  Bart.  iif  l.tmntt  ptpuS, 

iebetcenfcri  a  Ptincipe  concefTa  :  tura  quia  induccre  num.t^.verJic.diftin^Mt^fflde  infi.&inr.  A\cxanii.confioi. 

lKMiamobligaiionem,odiofum  eft ;  tumquiaPiinccps  nMm.i.vtrf.&idtmttnttJib.i.  Huhuias  tmfil.i.num. i z, 

6 vetit  indocere obligationem  legis  coramunis.poteiac  verftrgt fiqmtmJlA.j^  Cut^tumifiLii.  fuwt.^.  vtTf.tUui 

addeteilla  vetbi  d.cnt).  dtleclo  ,  vc  fi  quid  concra  ficrct,  ftaiHium.  Fciin  1«  CAp.\.num.i^.verf.tUi«  tsfiu.dt  conjiit. 

aon  valeat.  Ltgo  cum  nonaddic  ,cenfccurfolumfta-  Exquibus  omnibus  videcur  in.^Vcri  non  poffe  Epifco- 

ttttaapprobare  iuxtatllonim  obligationem  ,nonMH  pumabrogareconfliiutionrs  fa Aas  in  Sjruodo  dioece* 

uam  tnducerc.  Quaproprer  cenfeo » quocies iUtoinm  una.nifj  ipfa  Synodnsconfcotiau&icaieiietcxpceis^ 

rcfpicit  cominodum  (htuentium ,  eciamli  iSede  Ajib-  Gallego,Man.Veg.yiipri. 

ftolica  confirmacum  (it ,  confirmatione,  inquam, nm-  jo    Nihilominus  probabilias  cenfeo  pofle  Epifco- 

plici.poiTe  dcrogart.fcu  abcogari  abibctiencibus  \  qnia  pum  tnconfulta  Synodo  connitutionet  fynodales  ab« 

&oa  debct  Ptztumi  fupcciot  vdlfl  Inuko  bcBcficiiiBl  rogaie « fi  id  videcit  czpcduc  ( [ac& tamen  id cxpcdiet) 
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jIc  colligiturexNauarr.y«ii>.f^.t;.  num.-;^.  d-tap.fin, 
Hiim.^.dtfirH4m4.  Azor.illum  [cfitrence/i^.j.  mlbt.c.ij. 
^tufi.  i.  Sanch.  lA.  8.  i« mm. ^.tj.  tnmr.)  j.  Barboia 
e}ef>oi fjl.  Efujiepi  i.f.*lUg*t,  54.  ««w.  \  l\  omnrs  do- 
ccm  Epilcopura  dirpenlancem  in  conititucionibus  (y- 
nodalibusabrqu«caufa,vali(lc  dirpennncyquiadifpen- 
fai  in  condKutionibus  a  fc  folo  fadlis :  nam  clciici , 
patochi  in  Synodo  congtcgitii  iiun  faciunc  conlhtu- 
iJmnnJBeii  rol^m  prcbent  conltlioro  ad  illas  faciendai, 
ftOB  ex  neceflicacc,  fcd  ex  vtiJiiaie*  &  conuenientia,  vt 
prudentius  Epifcopus  procedar.  Ex  qua  ratione  effici- 
corpofleEpifoopum  lales  conllitutioneiabiPgttefCAin 
•b  eiiis  ▼onimate  Tolilim  dependeant. 
ti  Neqaeobftaniargtraientaconrrarfa. 

Adprimumncgo  habercvotum  decifiuum  clericos 
ibi  congregatos>cuius  nun  leue  indicinin  cA  folum  £pi- 
ieopom  conftltutionea  rnbfctibere,abr<ine  vlh  clerico- 

tur.i  mcntione. 

Ad  fcciindum  concedo  Epifcopum  efle  patiero  Sy- 
iiodi»fteapuc  itlius,  8e  tUini fnpMorem habenrem  io- 
rifdifttonem  lrgi(latiuam,&.'  coerciuani,  qiiam  non  ha- 
betDtcinus  rcipcdu  Capuuli  ;  foliim  illi  conccdituc 
poteftas congrcgandi  Capiculum  ,proponendi,Aie- 
ibluendi,quod  pro  roaiori  parre  fnctic  dccifuni. 

Ad  terciam  negarous  Epifcopum  ai^lari  conftitu- 
tionibns  (ynodalibus  alio  roodo  ,  ac  ardlatur  fuis  con- 
ilitutionibas  k  Je  fadUs  >  qoibos  folom  ez  qoadam  4e- 
centia  obligarnr. 

jA  i  urtum  rcfpondeo  cum  Rofafffm.  ^.dtcif.nc- 
*»£im.  Farinacij  dttif.  i^in.  j.fs^.miht  ji.  neeando 
ftaturam  fiiftom  de  conienJb  aliqnontm  ttannre  in 
contradlum  ,  quando  conrcnfiis  ron  cxpodulatur ,  vc 
neceflarius,  &  quando  contcntienccs  non  ttibaont  ali> 
qoid  ftatnenij,  ncni  tribnnni  (brenAs  veirientci  ad  har 
bitandom  in  aliquo  ioco.co  qviJid  illis  immunitas  con- 
ccdatut.ij  venerint ;  aduentui  cnira  illorum ,  cA  quaii 
qiwdam  illonim  donatto ,  qaa  fada  reoocati  non  po- 
teftflatutum  :  vt  brnf  traddit  Bart.  inl.tjnadftmtl.  n.i. 
Vtrftx  ^M»  hakti.f.  de  citcritu  ubtrdint  ftwitndis.  At  in 
fupradiAaSjnodo  ,ncquc  conicnfus  clericorum  ,,qui 
ibi  congregantor ,  efl  ncceifarius ,  neqoe  aliquid  jEpi- 
lcopomboant,  aot  recipiunijfcd  folumfe  habent.iicut 
populus,  qut  legcm  Principis  acccptat ,  vel  licot  Regis 
coufiliarij  ,qui  confiliom  przbcnt  Regt .  iUikroqtte  tn- 
AroDnt  in  fttenda  ,a  quibas  tamen  Rex  non  ne> 
cciTario  depcndet ;  ncquc  in  conflicutionc  Irgts  .neqoe 
in  iUius  abrogaiiene.  Siceftdicendura  deEpifcopoin 

£vilO^  MmrtfwiiA.     '  • 


Syned^tliiecnana. 

PVNCTVM  III.. 

IKccrpretatio  nihil  aliud  eft ,  qnilm  dcclaratio  legft 
ad  illum  cafum  efle.vcl  non  dTc  cxtcnfatr .  Doplicitcr 
•uiemh«c6eripoteft,vclabip(u  lcgiflatorc,  vcl  jtvi- 
nsdo&is.  Si  fiat  i  legtflatore.  quatcnus  talis  cft,  veca- 
tnrlntetpretatioamhentica.  Si  fiat  ^  viris  dodlls ,  vo- 
camr  doArinalis  declaratio ,  dc  quibus  glofla  m  l./i  dt 
interpre/Miam.f.de  Ugik  Sylaed.verlttinitrfrttMie  n.  i. 
Tabiena,  AngetSaa,4e  alij  Sommiftie  (^Decins,&  Pa- 
n^it.t.iJififhiUi.frduHam.  Ttantem  cognofcat. 
quandolcx  pn  intefpmntioiMn  «tdci,opon«c  cxa- 
^minare,  , 

Qul  pofllint  legem  intcrpretati ,  fic  qno  caiii  Jnte*- 
preratio  illi?  lirita  fir. 

Sccnndo  qnx  rcgulz  fctuand«  iint  in  interpretai- 
tione  facicnda.  '  ^ 

Tcrii^  «4  cafns  kx  extcndi  t  vel  AnrAari 
«lcbeai, 


I. 

Qui  poi&JK  legcm  incetpciecari  aucfacncice. 

I  SdmmtKht^ligktVdiSmfiKugir^itmmtJkft. 

riar  ptitft. 

1    Prtfonuur  Qbtetiit.  StbtiiMr.  Dcciat  MtHr  hjinc  initrprt- 

laiiontm  puiilic/mdjm  tflt.ficHt  cr  lcgem. 
§    .An  itaknnittm  Ctirdimtimm  cvrcA  Tndmtimm  dtm. 

tnvim  Itgit  haiftdmiPrtptmtiirnm  luAtrt. 
4    5i  fnifHciUt fint  vim  Itgit  lidbint. 
$    SifnUtM*  M* jSw ,  tnmttfi  tU  iliit  MulMmiei  mrfln, 
«M*  AMifNV  viiv  kgif.  Qni  ctnftMit. 

6  Pt  cbdMini  vidttur  oppvjitmfn. 

7  lndicikm  in^erunbm  0mi  lutt  Ugtm  mahtittict  dt. 
rtffvnv. 

I  'T\  Efpondco  foliiro  conditorem  lcgis  ,  auc  ilimt 
jlV,fupcnotem ,  8e  facceflbrem  earo  interprenni 
pofTcrquia  folus  ille  cfl.qui  potcftatcm  habct  obligandi 
petillam  lcgem,ac  proindc  induccndi  cx  cius  dcclara- 
tione  obligartonem,conftat  cx  / fin,  C.  dt  Itgib.  ibi .  Uga 
.  etndere  feli  /mperttori  conct!fHm  tfi  ,  ejr  leget  inttrfrttm 
fil»  digmHm  tmftrio  ijfe  oftrtei.  I.ih  frttoriji  ff.de prttor.fi^ 
pmlMitnib.  (^m^./km  ti .  f .  i  .  ^  mp.  tnter  aIim.  dt  finim. 
msflMMmMr.  81  aliis  quc  leietontar  ^  gloflit  m  n;. 
esntrM iurM.dt  reg.iur. m  6.  Atot.tm. t.lA.^. etf,  1  t.f. 1 6. 
Salas  deleg.dif^.xifiQ.x,Sn3xM,6.CMff.iMm.X. 
X  Oices  mentem  cutufcunque  iibi  (bli  notamcflc} 
ergo  fblus ,  qui  condii  lcgcm.poteft  illam  cen6,  Be  io« 
f  i!!)bil)tcr  dcclarare.  Ergo  non  fuccefTor  ,  nequc  ciui 
fupctior.Hicoim  foli^  iTlios  roentc  cotcdl^ari  poflisnt. 

Kefpondeo  itteceflbfem,vd  iapcrioKro  lcgiflatorit, 
cum  lcgcm  alit^aam  declarai  aiithrnticc  ,  non  tam  dc- 
clarac  incentioncm  pctfonalem  primi  conditocis,quam 
ienfum,in  quo  dcbcat  lex  deinccps  iectpl»8e  oblenmti. 
Ec  licethoiufinodi  fcnfusforccflt  cxtra  mentcm  priir.i 
condicoris,  non  toltit,  quominus dici  poiEt  illius  lcgis 
dcclataiio.quia  in  illa  lcge  fundatnr.ljebet  autem  lurc 
dcclaratio  publicaii  ea  (olemnitatc,  qua  lcx ;  alias  non 
ctitauchcntica,ncquc  lcgis  obligationcm  h:(bt bit,  lcd 
foli^ffleritdeclaratiododrinalis,flcut  cuiuflibct  alte- 
rius  viri  dodi ,  gtauietis  lamcn  auiboritatis.  iic  Soar. 
il^.<.(4p.  i.mMi.j. 

Dixi,  folom  conditoceroiegis,  cius  fucccfTorem,  auc 
fuperiorcm  peilc  lqeniinterptecaciaothentice,quta 
nollacaltas  in  aAam  (uperieris  habcrepotcftinriMi- 
dlioncnv,  f.c  onines. 

Ac  dubturo  cft ,  iicnc  aliquibus  commiiTa  haccpotc- 
ftas  faltcm  pro  aliqtto  cafttf 

Et  dubitari  poieft  primo  de  congregatione  Catdi- 
naliuin  dciignaca  ^d  declatandum  Couciliuro.Sccundd 
dciadicibns  inAvioribns. 

}  Circa  primum  de  congregationc  Cardinalinm  ex- 
tat  Bulla^.Sixti  V.editaann.i  ^^S.qux  incipic,/^  mqf4. 
In  qna  poftquam  flbi  Pontifex  rcfcruaoit  potcftatcm 
congrcgandi  Coucilimn  ,&  rcs  fidci  definiendas,  llib- 
iungit.  C^rdimtlibniviroprtifeOif  inttrpreiatiini  ixt- 
entioni  Ctnctii]  Tridtntini  ,fi^iulikk  «»  hi* .  ^na  de  mtnm 
rrformtiitiu,  dtfciplimi ,  tumoderttiont, & EuUfi»i\i(H  iu- 
ditiftt  (f- nlifSf^mtimmtnt fi/umt fHntjMbitt*i,attt  dijjicMl- 
tdi  emerferrt ,  tmerfrttnndt  fatuliatem ,  (nobtt  tamen  cen- 
fiiUif  j  impertinmr.  £x  qoibns  vetbis  conftat  fupradiCts 
congtcgarloni  commtfl«n  eiTe  hanc  facnltatero  io- 
tcr^ictiiiu^;  K  gcs  ('oncili)  Tridciuiiii :  illa  taroencon- 
dicionc,TC  fummus  l'ontifcz  confuiatut.Hinc  ergoori- 
tnr  dobinm ,  an  dcclandones  hoitis  (mCbt  congrcga- 
tionis.qiix  p.".flim  circunfcruntur  ,vim  Kgts  lubcam, 
vcl  foliim  iinc  quzdam  decUtauoncs  dotltinales,  nii- 
goi  pQaderi^ft  anthotiiatisr 

Videtttt 
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VidcCllt<^UlMen»Vtdoarinalcsiubeiid4$c(&.  I^li- 
m&,qHia  raw  hacftnfhi  congfcgaHoPeiirificciiiCwi-  ' 

fulit :  vt  ceflainc  Salat  JilpMt.ii.feil.ii.p^.f66.\hiih: 
lUud  vcro  cx  dcclatatiunibus  impccilit >  &  nuBafcri- 
ptis  pacct  ,qu6d  congregntiononfemMryMinraro 
cafu  ,  &  in  grauiocibus ,  &:  JilTiLilioribus  dubiisrum- 
iiium  Pontibccm  confulccc  folct.  5i  ergooon  feruat 
conditfoneni  >  fub  qna  poteffan  dedafatioa  illi  eft  con- 
cclFa  ,  non  dcbct  ccnfcri  cius  dcciaratio  vim  lcgis  ha- 
bete.  Sccund^,quia  huiufmodi  declaraiioncs  farpe  iii- 
tcr  fe  pugnant ,  vt  noiauit  Soares  itm^m  yff.  S^.xZ, 
riMrn.6.  Ergo  nulla  c{[  authcntica.  quascniro  cx  illiseft 
auihcntica  intcrprctacio non  prior :  ali^s  nou  fucce- 
dcrct  fecunda  ilfi  contracia.  Non  fccunda ,  quia  non 
habcnt  potcftatem  dcrogandi  lcgcm,  fcd  infciprcrnndi 
fa^lain.  ErgonuUi  illatum  dccLrationum  cltnccclia- 
116  ilandum.Terti6,(i  dcclaraiioncs  huius  fandz  Con- 
gregationis  vim  lpgis  habcrcnc ,  dcbcicnt  folcmniter 
pablicari,  ficuc  Sc  communitcr  dicitur  dc  dcclaratiune 
auibentica  ipHus  legiflatoris :  at  hx  dcclaraiiones  nec 
typis  mandaMar,nec  iPomifice  matidantur  pubiicari. 
Ergu  Hgnum  eft  vim  legia  non  fbntrf.  Quart6 ,  quia 
inultitudo  lcgum ,  &  obligatiomim  vitanda  c(i ,  quoad 
fieri  pttific  :  at  fi  dcdaratiooe»  Cardinaltum  viro  Icgis 
habeiitat ,  innainerK  cflcni  leges  Ecdeiiafticc ,  prout 
innumcrafunt  icrponfa huius  Tandlz  congrcgaitonis. 
Ergo  dicendutn  eft  folum  efle  declataiiones  dodiina- 
lcs :  &  ita  tenct  Sauidies  likMJt iiMtrimJifp.i.mim.to. 
circdfintm.  Varuufz  idcm  fcntire  vidctur  i.i.  dijp.iTj. 
c^.vUm.  Nauarr.  rclatus  aSalas  dtsfut.  i.de  Itgthm, 
/w7.9.«.4.docet  his  declarationibusnon  efle  ftandom. 
4  Pco  terolutione  aducrccndum  cfl  nos  loqui  pode 
de  bis  dcclatationibus ,  anccquam  piomulgcntut ,  vel 
iafta  illanim  ptotnolgatione.  £1  quidcm  ii  aliqa«  finc 
folemnitcr  pronnilgat<;,ticnii(ii  clTc  potcft  dubium  vim 
lcgis  habcrc  \  qiiia  concuriuni  in  cis  omncs  conduio»* 
nes.quz  pro  legis  conftitoiionefitnt  rcqo{fii«»lciUcet 
poteftas,&  promulgatie. 

Neque  obftat ,  (1  dicas  potcftatcm  elTc  datam  ad  dc- 
darationem  doArinalcm  ,  tion  le|pflatitiam  :  vi  ientit 
^nidain  vit  do^iflimus  tacito  noroine  relattu ab  Ema-  . 
ttneLRodfiqtwz  iMm.tf<f.regttlj}.  1 1  .«rr.a.Quia  ad  bane 
^t^ftlinalcra  dcdarationcm  non  indigebant  Cardina- 
le$ pptcftate concefla.  Ergo  diccnduro eftpotcftatem 
pro  dcdaratione  legiflatina  illis  datan  ftiille.  Icem  ea- 
dcin  congrcgatio  ccnfuit  has  dcclarationes  cam  vim 
hab«re,ac  fi  i  i&omano  Poniificc  emanaUent,  ptout  te- 
iea  Nicol.  Garda  ireiR.  di  km/iiJn  frtfm.«i  L^mnm. 

Salu  dtktpltJiQ>.i  I .  ftif- 1 1.  Bonacina  diffnt.  i .  ^udfl.  i . 
MMiS.8,miiN.4.  Scd  li  a  Ponciiicc  declaiaiiones  roarum 
legnro  promnlgats  fint  ,'viro  legis  babentin  onniom 
fcntcnt ia.  Ergo  ettam  hae  declarationesbabenc ,  poft< 

2uam  funt  piomulgatz.  Ncqueadaen^Juuicconda' 
oncm  obftani  lupcriores  lationes  »<|aia  in  his  deda- 
rationibus,quz  publicantur.pracfuroi  non  potcft  oroif- 
rum  fuifTe  confihum  Pontiticis.fi  nccdianum  crac. 
Neqoe  ali^a  pugnantia,  8c  contrarieias;nam  pcr  fub- 
icqacntemdeclaraiionemtollcbatur ,  ficut  Icx  pofto< 
cior  przcedenti  contraiia  abrogat  przccdentcm. 
f  At  fi  publicatx  non  fint,etiamfiautheniicc  dc  illtS 
conftet ,  pbuees  Doaorcstcncnt  vim  legis  non  haberc. 
iscdocet  Bonadnadi]^.t.9M^.i.fiNiS.8.mMiiw(.t;rr/:yc- 
cumU pars.  Suarez  gcneralitei  loquetu  de omni dedft» 
ratione  fi&t  »PtincifC,lHt.6.C4f.iJmM.i.  Lorca  t.a, 
Mi^ut.  I  i^ppenJia,  amtfimm.  Salas  iil^t.t.ftcl.^fint, 
dijf>.io.j'in.<f.tmm,6Z.&  dijf.  i  i.yr^.iJRMS.8.&  idon  in- 
dicat  dt^.i  I  .ficl.  I  i.(»r»IUr.f.Jiiit. 

MoiKmdr ,  quia  publtcatio  eft  de  efleniia  lcgis ,  ira 
•vt  dectaratio  Principis ,  fi  vim  Icgis  habcre  dcbeat ,  in- 
digec  publicaiione.  Ergo  etiara  hz  dcclaraiiencs. 
Qil^  6  obiicia*  pnblicatioMB  eHe  ce^aifimi  ad 


Jpscoaftitationem ,  non  ad  ilhus  declacationem,  quia 
cdatitiocamipfalcge  a  principio  inelLUt4ifidet,f.d$ 
iure  fifei. 

RdpondentfapradiAi  Oo£tores  declarationem  da- 
fatn»  eaidentem  ineire  ipfi  lcgi  i  pnncipio :  nonao- 
tcm  declarationcm  in  rc  dubia,&  anibigua  ,  Si  pro  qua 
funi  vatiz  opiniones }  bzc  cnim  dcclaraiio,vt  omnino 
leqaenda  liCpablicari  debeti  fiqoidem  ex  puUicatione 
lcgis  nen  infcTtur.  Starc  enim  optimc  poteft  lcx  cum 
coniraiia  dcclaraiione.  Deindc  fi  obiicias  Ruiam  R07 
aanam  fequi  oronino  declatationes  Catdinalium» 
ctianifi  promuigat.T  folcmnitcr  ison  fiiu  ,  vt  conftat  cx 
pluribus  deciiinnibus  Koiz.quas  rcfciuni  SalasiiZr(<^ 
ffmt.ti.feil.  1 1.  Lmanucl  Rodiiqaes*  tcBonacina/i|pni^ 
rcfponiici^t  id  lieti ,  q>iia  iudicant  maximi  pondcris, 
&  autliocicaciscnc,  vt  vcrc  funt.non  qtiia  vini  Ugts  ha» 
beanc.  Fateor  hanc  feuicntiam  probabilcm  cllc  ,  iUi* 
que  ftari  pofic,  dum  aliud  a  Poniifice  non  dcfinitur. 

6  Verium  probabilius ,  &  fccurius  cenfeo  has  decla<- 
rationes  vim  lcgis  habercw  &  anringcreiniudicio ,  8c 
cxtriiici^roaatiienticc  deillis  cooftatpcc  brcuc  Pont  i  fi- 
ds,vel  pecmonitorinm  aoditotis  Caincrx,vel  pcr  cpi- 
fiolain  alicuius  Cardinalis  fuo  figillo  inuniiam,vcl  pcc 
itanfumptum  auihenticum  ex  regifttocongregatioois 
parte  citata;quia  haiufinodi  publicailo  yidetnr  iatisin 
harum  lcgum  dccl  iraiionc  cx  vfu  ,  &  confuctudine. 
Nam  licct  ex  illa  publicatione  non  ftatim  rouliis  iiino- 
tefcat »  paolatim  in  mnltoiaro  notitiam  deaenic  >  &  de 
fe  apta  cftdcucnirc ;  quod  viJctur  fufHciensad  obliga- 
lionem  inducendam.fic  doccnc  Emanuels^f.i  ijm.Xf 
Salas  alios  leftieiii  dSj^.af  .jSff.ta^.  Gatcia  «» frrfm, 

dt  iKneficiii. 

7  Circa  fccundum  dubium  de  iudicibus  infcrioribuSj 
an  illis  liceat  authemicc  dcclaiarc  Icgcs  fupciioris? 

RcQ}ondco  nullo  roodo  licerc  dcclararc ,  taliter, 
quod  corum  dcclaratio  ligct ,  ac  ipfa  Icx  ;  quia  nuUibi 
coiiftat  datam  illisenccam  potcftatcm.  Bcnctamcn 
poterautlccundiim  vcriorcm  DoAoriun  fenfum  tegcm 
interpretari*  Sc  fccundum  illam  inierprciationem  ia* 
dicium  ferre ,  przcipuc  fi  Ptinccps  confuli  non  potcft. 
iic  Eroanad  ff-rtgiit.  f .1 1 .  *rt.  i .  Salas  diffitt  x  i  ^tU.u 
8c  tradir  Sylaeft.  vtritmttrpniAti» ,  tfudfl.  i .  Adde,in  ce- 
bus  facillimis,  &  minutioiibu!:  ctcdcndum  t  ll  nifci  io- 
ces  Pcaclacos  habeie  poieftatem  dcdarandi  legcm ,  non 
(blAm  doArimliter,  fed  etiam  aothentic^ ;  quia  aliis 
nu  la  lcgis  obf:  ruai  fia  peifcilc  mti  t  duccrctur ,  fi  paf- 
fim  recurrcndutn  cflet  ad  Priocipcm.  Qiiaptoptec 
Conftsminos  Imperatornoiiano  icfcdpfic  ni  1. 1 .  C.  4r 

reUtienib.  m  Cad.TijeeJefijnt ;  fupcr  paucis.qnar  itindica 
fcnicntiadccidi  non  poilunt  ,noftram  dcbcs  tonlulcie 
maieftatem.ne  occupationes nolktas  inccrruM  p.is  cum 
liligatotibus.Icgitimum  mancatarbitrirm  .1  l.iufniia 
pcouocaiidi.  fic  Emanucl  Rodtiquez  ,  ^  Saias  fipf^' 
Qood  ctcdo  babete  vct  uro ,  quando  agiiui  de  inteicfte 
pattiuro,  &  necclTiiria  cft  intcrprctatio  ad  decidcndani 
liicm  ;  poirunt  enim  wnc  Ptilaci  infcriotes  lcgem, 
pcottcfibi  probabilius  vidcb{rur>imcrpretaii ,  &C0gG' 
i^TC  putes  banc  intccpcetationeni  ft^ointttc*  . 

$.  IL 

An  cuilibcc  liccac  lcgem  dodrinaliferio- 
tecpcecari?  Vbi  de  cpiiiceia.' 

I  CtuHiuBettimimtrprttiitit. 

a'  Pkrihmftmiiiimitjilitiiitmtivirtiilegifdtuiart. 

J    yti  tiut  i^kfff  nm  fUmm  in  c*f»  .  in  tju»  tlftnmnti* 
legtc  im^rtA  tfet.fedtti^m  ii$  quc  ejfet  dijji(itif» 

4   C4Hf.i  in  Imimmfmmm  Mti  «d  mmmtfiff 

X    Ommuk  frtbiktt»  k       vm  imtifntmt  ,  fiffit 

*  fitri 
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Juri  kte  d$Sri*Mir  f  Pnpmkm  JUbiumM  m-  diQi.n.feit.  lo.  num.  i$.  VidcqiuB^idaraociIedubia 

6  ^StfMmanftiHrpnlMkuitmitifiietMmfnmUt&tii^  $  Secandadillicuhaseft.QuaiMloperalk]unmlcgcni 

muttim  ItgM.  prohibetur  cius  intcrprecatio  >  an  liccat  initc  DoAoti- 

'7    jHi^Mdoetum ^hibttmr interfrttmi»  ijfit  mmiitf-  bus  inierpreiarionein  dodriqalero  faccre }  Ratio  du- 

'uitffmt  fnfiff»,  ■  btiandi  cft ,  quia  illa  prohibitio  ahqucm  ci!cdun)  ha- 

bcie  debcc ,  fcd  non  potell  habere  aiiam ,  nili  hanc  in- 

I  T^Eri  einnesDo€b>TeseontteniunT,eaili'betl!cer«  lerpretionem  prohibeat.  Ergnharccenfeiurprohtbitv 

XT  h.Tnc  intcrprctatioiic,  fi  cani  faciat  luxtarcgnUs,  Mitiorcrt)  probo  ;  qiiia  intcrptCiatio  autiu  nu\a,  &  nc- 

&  fenfus  Do^rum  nou  proprto  cercbro  lonixukicum  ccflariai  &  qux  vin)  legis  baberei,  iam  ipio  iurc,&  n- 

ciiim  lexfcp^ ainbignitatero  in  iiia  figniScaiionecon-  tione  naturati  erat  oronibas  extra  lcgiilacorcm  prohi- 

tineat,r.equc  legiflator  dc  facili  conluli  pot^  rt.iucclTa-  bit.i.  Intciprctatioauicni  fTiuol.i.(S;  inan:^ pei  ll- ipfara 

nuRi  crat ,  vi  DoAoribus  darctor  faculias  hanc  inicr*  eft  exclura.  Kcflat  crgo ,  vt  loluro  incerpretsuo  pcoba- 

prerationemfaci5d{./.viifr.C.^r^r«^j^ri^./.i.jf!d«*n|tM  bilis,& doArinalis prohibeaiar.  -  ■ 

iurit.  l.i.f- Ji certum prt.ifur ,  l.  ft  nttMium.  ff  dc  priutU^<tt  6    RcrponJco.rcgularircr  ioqiicndo.quotif  s  iniliqui 

wdatr.  Sc  colligitur  latis  cx  tap.i.tie  frmilco.in  6.  cr  lcgc  prtiJnbciur  intcrptcratio  ,  lolum  prohibcrc  intcr- 

frttemitdKrti.i.  (i-CttmtHi.ui  fiiie.&  •tl-.^s  tn  t»cU.  Rcgu-  prctationem  rciii&lam,&  quz  cll  contra  mcntem  ipiius 

las  aiitcni ,  quibushacc  cxplicatiofacjendaeftap«ftea  lcgis.  Sic  .^occc  Salas  difff.ti.ftll.i.iine.  S:i.i  vobemicr- 

fubilCICmUS.  '  pm^/IO  ,      l/tr4^lt<  Ci&ll«»<  nwim.  7.  qnoci  colligiiuc  cx 


1    Dificultas  .lutcm  duplciveft.  Prima»  an  liceat  coili-  Tt  iicmm.fef^Jitnttdie^itftmmimUyrcrmm  \  Tbl  pro« 

bct  coiitra  vob  i  lcgis  liauc  imcrprctationem  facere?  hibciut  heriiiitcrpietatioconiiacumfCiifuni,quein  tc- 

quod  cft  iriquiicrc.an  litiiuin  lii  vii  epiikeia,fcuemeit-  nuit ,  &  tenet  fanfia  niater  Eccicha.  quatc  (\  quis  ptx- 

datioiic  l.*gis  vniuerralitct  loqucaiisobaUqaaslpecia»  terfonienfuro  Patrum,non  tamcn  itli  contra[ium,Scri- 

les  citcumltaiu-ias ?  ptucatM  inieipretetur ,  huic  prohibitioni  non  aduerfa- 

Aliqiiibus  videtor non eile lictrom  li ▼etbis  legis de-  tnr.  lic Bannes  i .f.  9. 1  .art.\o.dtA?L  kiot.t.fJlA.%. e.i. 

tllare,niiiquandocilcc  iiiiqu,i  illius  obfcinatio.  (ic  vi-  qnejl.^.  Sc  approbatur  ab  Augullino  Barbofain  rtmjfi»- 

deturienere  D.Thom.i.t.f«a/7.iao.4rr.i.&  ibiCaier.  m^.  CMo/jfi/bui/iM.Ncqueobftat  hancinteiprctatio- 
Socus/ff>.i.i/rr«rifir  (iH>y.6.e^t.Cordiiba4.i.^.$.9.ii.t. '  neroper&cflcexclufam,  vtnonpoffitetiam  przccpio 

Ratio  cll,  qiii  {'[jjik.-,.!        ir.c-ii.l.uio  lcpis  m  coc.iui,  cxcliiiii. 

in  quo  lex  pcccat,  vi  conlUt  cx  Ariaoicl.  communiicr  7    Dixi,regularicci  loquendo,  fuium  probiberi  intct> 

reccpro ,  f .  tthr.  fMf.  \  o.  Sed  lex  non  peccat  ■  ciim  nen  prerationem  friootam  >  9c  contra  mentcm  legiilatoris. 

obl^,;!  ad  .i!  qiiiii  i"' qi.-Liai.  Ligo  iicqail  Cinendatitnifi  Nam  ahquando  ctiam  inicrprctatio  dodtr-ralis  prohi- 

ijiundu  iuiqiitim  clki  illi  obcdirc.  bctur.uon  quaccunquc,  fcd  quac  t}pis  mandatui ,  &  cx 

j    Nihiloininus  tcnciida  eft  communis  fcnicntia,^  profeird  (it.  Hcc  eniffi  intcrprctatio  cft  ,qiicvidetar 

qua  nec  U.Tliomas  dill.  luit  non  r-^iiiia  iKUiini  c  il?  vri  prohibita  a  Pio  1  V.  in  BmlU  (tnfiimaiena  Cemili]  Tri- 

cpiik.ci.1,  in  cafuiqiio  obcduc  K^i  <  ircc  uiiqiiuin,lcd  in  deiit.  ibi  cuim  przUtiac  prxctpicur ,  iub  pcrua  inictdi- 

ca(i)><)oo  eiTct  nimu  grauc,&  dilHcile,  ptopter diqaod  di'ab ingrcflu  Ecclcfix ,  &c  rcliquisomnibus  fiib  po»> 

grauc  dsiun  iiu  ind  icftilcansioui.i  iam  tunc  pcccat  lcx,  na  cxcomtnunionis  lata:  fciucntiat ,  ne  commentarios, 

ii     Ti.i\\  ic.id  itial.-iv.  velit  obligarc.  luguna  cnim  Dci  ,  gloiras.annotationcs,  fcholia,vllumveintctprctaiionis 

rtt.iuecll,fff  onuseiusteue.  Eig^vn-jnquaoLkges  cen-  gebBsraperipiiasConcilijdccrctisqnoqaoBi*doede- 

fciKur  ica  dnram  obligauonem  inipunece.  Optimi  in^  re>iut  (latuerc  audeant,  etiani  praricstu  matotis  corro- 

terpr^tanquitpoieftnonhabetelcgiflatoiemtuncvo»  boraiionis  ,  aur  exccucionis  iplius  CoiKiltj.  Per  quc 

luntaiciii  obligandi }  hac  cnim  rattone  iciutiia  E.  cte-  verba,  ctfi  prima  facic  vidcatur  prohibiia  quzlibci  de^ 

itaftica  intcrpcci.nnv.ir  non  obligaie ,  G  agriiudine  la-  claiatio  fupiadidi  Concilij  i  quia  illud  vetburo  cdliyv 

boietinc  )jc  pix.c[  aim  audiendi  Milliim,  fi damnuro  nonioljim  dcdedaraiione  lypis  excufa ,  icd  de qoali- 

Ejaehununs,  vit.t  .  .;ut  u'i  f.)ii<ili:ui<i  '.vlc  timcss.  Sic  b;t  quoinodollbct  diAa  &  publicaia  lumi  poteii  ,  vt 

:eSa4t.  ltlt'0**p.l.'»ii'i-if  CrU<i1-  ^  bi  extcndit  tlo^i<  ttadit  tx  atiis  Simon  ScbatdiusiM/ry>r«  mru  ,  vtrhttdt- 

nam'»faon{ot&in»qttandafcqiiiturgraae  dammim  es  mtc^fiohxxittxviehit.t.S.iM.fi^MutxArgtnttiriiK^M 

oMcru  iiuia lr['i';  ia  r(bi)s  .«cquiljtis  ,fcfl  c  >.im  in  ac-  wSiMi^^r  r.^cj^n.ittnntcn  confuctudinc  ipfa  dc  dccia- 

quirciidisiquia  lucrum  ccilans  iu{lum,&  graue,damno,  lationeiypis  cxcufa  iiitcUigitur ,  quK  conuietudo  vei- 

MorahrerliK{nendo,4iquipatator,vt  condat  ex/.v»«r.  boram  proprietati  prarualeie  dcbet  :  &  ita  iradit 

C  -ie  fciticniijf,  (^utfntn,  quoiimtrtfi.Dicfcruntur,  infittt.  r.man.Rodr.  ttnt.x  .rtgul.ijif.  yiuy?.  n.  «rf.^.Hcnriq.  \  .f. 

Qu:»tc  ti  tx  obtcvuantia  lcgis,  v.g.  fclb,  aniitus  occur-  fHpirn.  iih.-r.  dt  indulgtnt.Cjif.  19. nnm.  4.  Salas  diffm.ii, 

reniem occaiionem  tnogniiticti ,  ab  obrctuationc  icltl  /ff7.i  i.orrpir^Mv^n^r.Augnit.BaibofaiiiiriiM^^liMrOm- 

ceHarppoiciis.&iiifteinterpietazisibiBelleicgidato-  tilt' .fejj' i ^  cap^.t. de rtformat .  RcginaM./rt'.  io.«a«i.f  j. 

rcro  obiiguc.                                        ■■•  /w.  Addc  iicquc  etiam  prohibcti  quainlibct  interpre- 

4    Aduettendum  tamcn  el^  in  bac  interpretatione  fa-  t.itioncm  typis  excufain ,  fcd  cam  ,  quz  cx  profcfTo  de* 

cicn'Jjc)ui;im  cxcufaniemdcbeiccncad  minusproba-  fumitur.  Nam  fivnum,  vcl  altcruttiTridentini  decre- 

bilcm  i  vcl  qui.t  prob.'.iui  Do^oribus ,  vcl  quia  firma  tum  iiicidenter  intcrprcteiis ,  buic  decreto  non  aducc'' 

rationc  fulcitiK.iLHCca  dilkade  fcntcniia  probabili.  l'o-  laris » vt norauit £man./Sipr4.  Bonacin.<^i/^.  i.  ^.i.f.9. 

iiu autem  luc  piobabilitate » te&i  potcris  interpretari  aaM.)4iitJSnar.  tom. $ .  dettnfitrit,  di^.ij.ftll.-y.  inM».( a. 

illofntefateobligatumnonefle.Maiordiffica]iaseft,  .  Salas^ff.  ii.verf.4idfttundmm.  Illa  crgo  intcrprctaii» 

qtundo  banc  probabiliiatcm  non  aitirigit  cxcufans  vidrturhic  taniiini  prohibita,  qiix  cflct  quafi  i^luiTa,de 

oauia  »  fcd  ha:res  dubiu^ ,  an  cafuin  ilbun  c<inr>prcli( n-  ,  fcholia.& commentaria  Coneilij,quacquc  etrct  cx 

dere  Tolttctit  lcgiflator  ?  Cul  difEcnltati  diceaduffl  eft:  ■  ptofellb  dcfumpia  ,  Ac  amhenticis  (ci^m 

fl  confuli  potcrt  fiipci  i  ir,  no!i  pollc  ccincT.i  li  j;' >  vciba  iedi£;cnd.i.  tr.iHit  Biiigos  dc  I'.az  »'»  .  • 

faceic,quia iam  b.ibcs  ictnodium  deponcudi dubiumifi  froacmu  legum  Tmiru  m. 

Tcr&  dubius fis,  an  potuciic  fupcrior  comprehenderc,<!e  fag.ttithi  j iJi»ba»j^. 

verbis  lci^ts  comprehcnfus  lit ,  tcgulariicr  vcrbit  lcgis  (^fiifiemt» 

cllilandum}nequelicitutncibicru  intcrprctatiooncllc  ..^ 

•bIig«ttdncfl(^uialcxpo(&ile'i.'Sic SalasaliMicfciens  IIL 
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f.  III. 

Qux  rcgulx  fcruanda:  finc  ia lcgis 

incerpteeaeione.  ' 

I    Sidt  intemiant  cmjidtJHU  fiandum  ifi. 
X    StnumJUtft  frapmtmtmhmm» 

I  ^lnod  cfl  vmtm ,  ttimfi  l^fiutrtxtrttkgmJioii  tft 

*httr  iHitlit^ert. 
4   ZimkMH^Ifuiit  kgt  ttmSnut ,  fti  titttit  mufr»- 

/    ^t  limtntndum  tj},mfi  ix  pripruttUt  vtrborm»  ftqiuum 
.  ttl^urdim, 

6  Jitm  m/irtddMnr  Itx  tnuiil!!. 

7  ^uf  praprtetat  vtrbamrH  [ct Hdndatjl ? Rtfoluitur ftT' 

udndiim  tjfe  nMuraUm. 
i    ^utd  tft  imtUtgindHm  tU  Irjit  frtuftiiu,  (j-  pai\tili,n»it 
dtfM»r*biit  :  hdt  tnm  ttd  liuiltm  ttumt  fi^mptMto- 
mm  txiendttur, 

9  Qmd fi  ditplntm  habtt  figmftttuioHtm.  ^ 

10  Inttntu  legifldttrit ,  &  mmtrui  Ugi»  tx  prtetmit  dtfit- 

mitur. 

I I  Imirfrttmit  in  ItgtfdUurtAHi  txttnititd*  tft ,  1»  peatnti 

Bmtttnitu 

IX  Qupties  dt  lU^giimfptiirJhiBttiMtrfnttiti» fadm- 

d*tft. 

I)  CtrrtQi»l^itvitmid*4fMt*dperip^. 

1 4  Lex  nou*  dehet  ftcunJitm  Aniitjuam  imrrpretdri. 
I  {  f^idendA  fum  mIis  re^ui*  pr$  U£um  mitrfrttatitnt  in 
VdhHtmrtlmiii 

I  "|r_T-/E  rcgul*  diriguiuur  aii  inuclLg.inJam  men- 
X  Xcciti,  Sc  intcmioncro  Ic^inaioru.  11  am  ii  de  hac 
'conftataliquibus  aliis  circumltanciis  ,  illa  bbfcruanda 
cfti  qatd<}ui>i  in  comrarium  verbalcgis  aliud  (igmti' 
ceBC:  imul.nndiibiim,C.dt  Ugili.  vbi  dieiittcln  legcm 
(oaiiBittit,qai  vecba  legis  atnplcdcns,  contra  lcgii  ni- 
cimr  ▼otancateni.  idem  colligliuc  ex  l.fcirt,  fjiliHd,ff.dt 
txmfiu.  iMtr.  (jr  tx  Ltun  tilinr  ,ff.  dt  ItgM.f  ,&ifi  pmtr, 
i.diiltiffimitffJt  Ugm,  i.&tx  ttipjmmmi*  mtiti ,  x i.f .5« 
ttif.fitttmdbrt^mrii,  de  apptlLu.  tiip.rgth  mdl/i ,  dt  pr*miid. 
&  aliis.  Ranoc  Pt,  quia  vcibaa|iponunuii  ad  titclaran- 
daiD  incatciD,&  inc^tiooctn  pcufetcmis.Ereo  iiillara 
metitetn  non  declmm  » illii  ftandam  non  eft :  fic  do- 
cct,&  late  probac  Tiraqucl  lfivnijiiAm,C.de  ieuoc*nd. 
dmuu. xftrlit  libtrtm ,  num.^^.  Azor  i .pitrt.  Itb. f .  ^uttft.^. 
Salai  tli^.t  I  ftB.yvtifM  mtM.Bonacina  ii^.i,4fiuift.\. 
pUKcl.8.  <t  num. 4.  StMcex  IA.6.ti^,lJ  MIM.1 1.  SlBcJlCZ 
ith.i.di/p.ij.n.i. 

1    Prima  ergo  regula  ad  mentem  legiilatoris  inaefti« 

gandam.ea  cfljVt  in  lcgis  inrerptctationc  fcruciur  p ro- 
prictas  vciboi:um,flc  lccundum  iltain  piopiiccatcm  in> 
lelligatur  legem  latam  efle.  fic  Suarez  itt  ttp.uimm.y. 
SiUidijp.ii  ftil.i.num.^  Azot  if.Uli.i.tiip.i6.^ii*ft.9. 
Bunacina  di/p.i.qu*ft.i .pimS.t.mm.i  f .  EiTian.R.odiiq. 
r«Mr.lJ^ii/.f^.f.i  i.Mrt.6.  vtrfttrtiAreguU.  &  condat  ex 
ijtmttdittrffM  Ugm.^.  &  in  t.proIftxii.ff'.^ui,&  a  cfuibm. 
flCCoUigitat  (atts  ex  Cdp.i.S-ftd  neque  tie  tranfiM  Eptfcepi, 
Racioeft  nnanifcda,  quia  lcgiHator  dcbci  procurarele- 
gem  daram  cflc ,  &  diftin^m.  Ergo  de  bec  vti  verbis 
in  ilgnificatione  propna',  altls  nihil  firmam  ftabiiirci, 
fcd  omniaciLMii  ^anill.itionibiis  fubied.i. 
3  Qijpd  adco  vcium  el\ ,  vt  etumii  lcginator  cxtra 
tegem  dicat  (e  aliter  intelligere ,  quam  ipla  verbafb-' 
nant.non  oblig.imurcius  intcrprctationi  flare.quia  du- 
plict  ex  capite  obtigari  pollcmu^ivcl  quia  ilia  intcrprc- 
cacioeftdedaraiio  clara  mcntis  habir»  ^  legtflatore, 
curn  Icgcm  tulit  :  vcl  quia  cft  ipfius  lcgiflatoris.  Non 
ptimuo)  ,quia  manifeftom  ell  non  cllc  clatam deciara- 
ttenett»fiqQid«n«<l  japropctatn  figQifieadonem 


cttctii.&noneft  pccfaBmdam  legiilatornn impco- 
prii  fiit((e  loqnaiara ,  i.ilm  legeni  taTii,  ac  ptoindc  ne> 
quc  illam  in;i.rprccatiuncm  imbibiram  cflc  inlege  :li 
autem  in  icgv  imbibita  non  fuit,  ad  illara  modi  exten-  - 
di  nonpeteft ;  qala  lez  excendi  non  poicft  ad  cafum, 
qui  iprinctpio  i  Irgr  non  fi>u  comprchcnfus ,  vi  opti« 
vai  doccc  Aiuou.  tnp.ptft  irMiJltti$mm,de  ttnmtdMjt. }  4* 
&  ibi  Abbas  kt  t.ltSiini,mmt.  1 7.  Sanchei  lA.  a.4t  iiMfr. 
diljut  j  7.  num.i.  quij  li  cxtcndcrctur  Jc  nouo  ,  iam  cf- 
fcc  nuua  lcx  ,  &  nouuni  prjcccpiun).  Ergo  illa  dcdara- 
tjo,qaaicnus  eft  dcdacaciomemislubitcnon  obligac. 
Icein  quod  cz  vcibis  non  vcnii  intdligendoin ,  neque 
ex  rocnie  pcouenirc  cic^nwJ.Ltk$,iMlTlAtr9.ff,dtfi»^ 
fdkdJigm.  Mcque  etiam  quatenaseftfadaabipfo  le- 
giflatoceiqaiadumipfclegiflaiot  nonprom'.i!y^.>t  (uain 
dedaracioncffi,  &  per  illam  intcndic  obligatioiicra  in- 
duceccfol&m  fc  hjbct,vc  quidamfpedatisOoAoccn- 
ia*  opinionem  ,  &  rcnfum  fcqui  noi»tenemur,cikm  ra- 
tionesfitmz  funt  in  concrarium.ficdoceni  Salas  di(l>.ii. 
feU,  i  j  .pn.n.  j  I .Saavcr^./rx,».»/.^  16.  Bonacina  i . 
f .  1  ^.8.».  1 6.Qi^i  otnnes  tcftantot  ea  de  caafa  Hofttcnf. 
dc  alios  Dodores  receflifle  \  dedaraiione  faOa  ab  In« 
noccnc.  I  V.  fuper  conllitutione  4  (e  aiitca  ediia. 
^  l.imitanc  uroen  fupradidbm  dodttiiuun  aliqui  Do> 
'  ftores  in  lege  ctmeAoria  1  in  hac  enim  dtcunt  impro- 
prunda  cllc  vcrb4,&:  rccedt  ndDm  a  lommuni  iliorum 
/igtiiEcai  ioijc,vc  liins  coitc^io  victcur.  fic  doccnc  Ab- 
bas  tsp,iim^m^.,dtftmtm.&rtiii£t.  Felin.  oip.mie 
ptteft  ,  loiim  ttt.  niim  S.  verf.ltmim  dupUciter.  Amon.citp. 
(im  diltiim ,  num.if.  Sc  ibi  Imola  num.it.dt  coufmtlittL 
Alexand. ctnfil.i^. num.  1 1.  Idt.^  Mieres it mnitrM^, 

I  .pttri.ijHtj}  I  .'.•«?//,- 4. Gu7..iJ..fl«/?4 ;  .««rtw.i.Bcrcus  ci^. 
quonMm ,  num.}  1 .  Ut  ture pMttnM,  Gutitit.lik.i.fraliit, 

qu*ft,ifjmim.f4. 

Htec  lamen  limitatio  abfolucc  fumpta  mihi  non 
piobatur  ,quia  ratio  fiipiadidazque  in  omnibus  lcgi- 
bBSiniiiiat,rciljcctdeberep(efetti  pccveiba  in  com- 
muni  acoepiione(«impta,ne  xqaiuocationibus ,  &  fal- 
laciis  expofita  fit.  Qaapropiei  fi  in  diquo  fenfu  pco- 
prio  vctba  cit]'liC3ci  poflunt,quialegis  cocrcdlio  eoite- 
tuc ,  cciamfi  illc  fenfus  nc)n  lit  ita  pcoprioB,ille  cetinen- 
duseric.  Quod  aband^conftatexr«^.aiBiVf/liiii,drrf  iv- 
dic.  infiite.  vbi  ad  elt^lioncm  icquifita  cft  concoidia 
cligcntiuin  ,  Sc  tamco  maiorpars  io  voum  conucnc- 
ric ,  ccnicntur  omnes  concorditer  conaenire,  ne  com- 
nuinijnri  iiat  derogatio.vt  cradic  ibi  glc  ira,&.  P.UHjim. 
Suai ez  Ub.6.  enf.i.  num. 1 8.  Salas  dijp.ii  fttl.Gjium. 1 6. 
coia  illa  in  iure  vocaturcimcocdiatcecacceteaaicn  ad 
(cnfus  itnpinprios,nanquam  licet  finemanUcftscaclo- 
nc,vc  iamdicarn. 

5  Secando  limirancnifi  ex  propnetace  vetborum  (e- 
qucretnr  slii]i!.i  ..bluioitns.vcl  iniqmias  in  lcj^iilaiure; 
tunc  cnim  vciba  luijuopiunJa  (iiiu,  vc  vitCiur  iniqui- 
tas.  IMaccc  hzc  limitatio  ,  quia  cum  lcx  debeat  cfic  iu- 
fta ,  non  dcbcc  pracfuroi  voluific  legiflatorcm  iniufti- 
tiam  couiroitterc  in  illa  ferenda :  colljgitut  cx/. 
iuris  rmit  .ff.de  Ugib.  C  /■  i  S.  1 9.  ttdtm  tu.  &  ItadttnC 
AzoiUb.i.enf.i6,f»i0,9.  Salasii^.»t^.|jnMi.4b 
verfit.mfi.  Saa(ezlifc£.ciip.i.wiM.i7. Emaa.Saat«r- 
bi  inttrprttMit gimm,!.  B«iiadiiadl^.i4ai||f.ifwi0.8. 
0M11.14.  . 

6  Tert1&  Iimltant, nifi  ex  proprieraceverboram  red- 
derctiu  lc.x  inutilis ,  tnnc  cnim  ad  in.propria  poflit  rc- 
curri.  (ic  Nauarr.  etif.ty.  num .  ^  i .  Couair.  j  .vmuutfm, 
t0f.^.mm.t}.  Pelin. «ii eap.trifJlMt , ii ttt^ttu. mm.  14« 
Suitcz lib.6.citp.i.num.7.  Malcard.t/f  prel>M.cincluf.]tf6. 
nnm.x.  Sarmicnto  iib.i.feieti,  cdp.ii.  num.y.  TiraqucL 
imLttmuAiMt.gk^  j.rmm.  115,8;  alij  apnd  iplbs.  Et  pro- 
b.itiir  ex  eap.fi  cimitu,  de  fentent.ixctmm.in  6.  vbi  nr  fen- 
tcniiaintcrdidi  iliuiotia  icddatut  ,extendicut  a<i  rnb- 
iKbja>d'Mi/.4.iiiJ/4cdbriU».  vbixatleBcmatuifilij 

liuni 
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276    De  ceflatione,  &  interpretatione  legis. 

fanitlus  fZCurantur  ab  obltgationc  :  cxrcnditur  hoc  gu!*       icAdhm  in  l.li(ni^niar.ff^.de 'e^ib.&:  videtatcon- 

pnuilegium  ad  vendiiioncm  pccunia  crcdita.  Sub  no-  (Itie  exre^.  b^.^.^U  re^jur.  ibi,^«Mi«  tdtm  fttmo  ibiM 

inine  icftamciui  ctiam  codicilius  intcUigitur ,  nc  fiat  ftnttmiM  €Xfvimtt,t*ftuJJin»tmi  MUfttMr,  <fH*  rtigtttHit 

illururiadirpofitio.  (\c^o([itdf.vlt.dtvfMrisin6.  Vc-  ^^tftiortft.  Scmptr  tameii  vlus  loqucndi  comniunis  cft 

lAiniirc^lc  pcrpcndatui ,  hsc  non  cfl  limitatio  con-  przrcccnduipiupiix  vciboium  ngni(]cation>,coqu6«i 

dufionis  :  non  cnim  vefba  RDpfopriantur ,  fcd  retcnta  fcmpcr  ptarrumaiur  kg^iur  iuxi.i  communcm  intel» 

pcopria illoruro  ngnilicaciene ezteaduuclex adea,qu8  lc^um  verl»  proF;i rc  ;  ^nta lcx  cft  communis omni- 

itint  omnino  conncxa  \  fabnrbia  enim  eft  aeceflbriom  bos ,  &  omnibub  luuj  onttor  oblemaDd^;  w  proinde 

cluirati ,  &  ca  de  caufa  intcrdifla  ciuitatt ,  intcrdicun-  dcbct  proponi  vdibis  communi  vfQi  accommodatis.lic 

Cuc fuburbia,  ficut  iniecdifta Ecclefia,  &  coraieierium  £man.  Suivtrk»iBUrfntMiit.nmti. i  j.Sabs di^.i i  ftS.i. 

interdiciiur , quia  eft  aceeflbrium ;  8c  lex  ioqacns  de  vtrffrmurtptlg.  Sanch. di}h.^\ .  mim.i.  Azor.  1  .p. 

leftaincntis,  dcbcc  ad  codicillum  txtcndi  ;qina  cfl  ac-  lib.$.Ctip.\f,.iju^jl^.  S,.  conCi.:t  c-k  Hihrarum  (^.ijuod  tame-i 

cellbtius,  leu  illius  complcmentum.  'lcem  vcndiiio pe-  Ctiffuu.^. dt  Ugfu.i.&  tx  (»p.tum  diltiii*i,dt  ttufuttitd.hx 

coniacTedica  eft  propricmaiDunt,  Q&^  miruro  fi  no-  quo  fit » confiietado  dectararet ,  in  qao  (enfa  vetba 

miiic  inutlli  COmpltbendatDC  io  dilpolicjooe  fauo-  iunt  accrpranda,  illincccniiritScftAandumiquia  con- 

rabiii.  fuecudo  cll  optima  lceuio  intciprcs. /.yi  W<  i»rfr]p7-r/4- 

7  Sed  inquires ,  quz  proprietat  vecbocara  (ecaanda  iitnt.fJtl^.ijrLmMairu.ff,  dt  rtg.tmi4 ,  &  cap.  omd 
fir,natufalis,an  ciuilis 'Natui.-.lcm  voco,qux  excom-  dM( m ,  dt  mfiKUItLi  UC  Azos fiifri  ,  $9ias  »  Vtif,  VH' 
tiu>ni  homiiuim  acccpiiOiic  h;ibctur.  Ciuiiis,quzcx  decima. 

(oh  li^ionciiiris,&:  pcr  quandam quafi  iranflacionem.  10    Matcria  autenlegis,&  przccpti,  &  confcquen- 

ExcmpliJics  cjcciaiaiur.  Nomcn  mortis  cx  cominuni  tcr  intcntio  lcginaiocis  cx  nullo  atio  ita  clHcaciccr 

bominum  acccpiiune  morci  nacurali  eil  accommoda-  colligi  poccfl ,  quam  ex  proocmio,  &  iniiio  lcgis ,  rjcpc 

tu  n:ar  fiftioneiHcitt&  per  quandamqaafianalogijim,  enim  ibiappunuur  Hnis ,  &:  caufa,  ubquam  lcxfeiiui: 

ic  ttanflationem ,  profeffioni  rcligioiorum  ,  &  cxilio  fic  cradunt  alios  tefeiensTitaque].tni£(«r.efjj4iirtcai^ 

•icribuiiur.  Icem  nomen  jC&if  de  nacurali  diAam  e(l:  /inn>.i.miin.<>;.Burgo$  dePai(»M/!)a.irwi».£.  Moliii^.i. 

ac  lurisbeiicticiu  deillo,  qui  priuilegio  Ptincipis  cft  dt primtg.tap.i.num.    .^.  ^.(fr  C4p.  1 1.  mim.iS.  Guticrr. 

adoptatus.  Iiem  aobilisattfibuiiurUU,qoi  ez  iuie  fan-  ifrsU.^ft.i7JUMn.^o.&9i.  S^las dtjf.xi.ftti.  j. iwi;^ 

guinif  taliteft ;  per  tranflationem  aniem  accommoda-  ttrthi n^b.Stiar.fff.j.rjp.i .mmi.  1  i'.Thoro.  Sancli./lA.a. 

turci,  qiicx  1'riiicipis  beneficio  fadlus  cft.  di!p.;-j  .nnm.i.inmedio.  F.man.Rodt.  f<«i.i.rf(;i<.' trv?  5.1 1. 

Rerpundcu  crgo :  per  ic  ioqueodo  fctuanda  cA  pto-  «ri.6.vtrf. prma reitila,  &c  alij  apud  ipfos :  &  couilai  cx 

prietas  verborom  natoralis ,  (ea  qu*  commuiii  homi-  LrtgiJeiJtircM fintm.ff.  dt  mrit ,  &  ftHi  tgntr.  &  Lfin.ff.  Jk 

num  acc^  pcicnc,  &  vfu  habctur ;  &  iuxca  illam  lex  in-  teRamtnteeryltHtela.ic  ibi  Barc.&  alij. 

tclligend^  eA:quia  analogum  abfoluc^  fumpcum  A^c  11    Sccunda  legulaeilc  potc(l,quam  cradit  Eman. 

pro  famoiiori ,  tc  ptincipalioii  fignilicato.  Colligicur  Saa  virh  imtrfrttmkwiim,  i.  &  fer^  ab  omnibus  Do- 

maniftfto  cx/.  v!t.  C.Jehu,  ^mveniamtetMtif.  vbi  lcgiti-  <^oribus  rccipitur.  Interpretatio  ( inquii }  iVi  paiiis.f.». 

roa  ,  Si.  pcrfcda  xras  dc  ti3tur;ili  incciligicnr  ,  non  de  cicnda  cil  micior,  in  fauorabilibus  ampliaiiJa.iii  dubio 

iUa,qiJx  bcneficio  Principis  obtinetut.  Idctrrfumicur  «lacienda ,  vc  pocius  valcat  rcs,quam  pcrcac,  Tripliccrn 

tx  (up.fHfceptum,  de  refciptt^  in  6.  &  tradic  ibi  gloila  :  &  partrm  babct  huiufmcdi  rcgula.Primacft  in  parnis  cfle 
Tjr.iqjcl.  piuribus  cxornans  ,  in  i  fivnqnam.  C.dtrtut-,   facicnd.im  mitiorcm  incerprccationcm  ,  &  cfl  dccilio 

taniu  den4t.  vtrhofufieptrtt.»  1    Maticn.  /li.j.  rii.87.p.  tc.\tus  mcapjnttenifidt  refui.iur.in  6.! penuk.ff.  dt  petmit, 

gkff*  }.y!Mt«i<i».i/.vbipiobailcgeadefiltisloqacatcs  Sccundafars,rcilicetin  fauorabilibus  laiam  cfle  inter- 

ad  lcgicimos  refetti.                   '  ptetaiionem  faciendam ,  conflat  ex  re^.turis ,  Odia  n- 

8  Hrcdu^lrtiu  habet  verom  in  lege  prxceptiiia,die  ftri»gi^faittrtictnfumt ampltartj.inte^timcniu.ff.dtti^. 
pccnali;at  legcfauotabilt  non  roiiim  ptoprieias  ver*  iurii.ic  cradit  glufla  cummunitet  reccpta/^.j^.  dt  cttt- 
96rDra'c(Ai^inontt,red  etiam  ciuilts  Iblet aitendi,  & fe*  fUtmiin. piirnip.Tcnia pais,vt in dubto pro valoreaftns 
CDlldjisn  vtcamquc  pioprn  t-icm  Irx  cxirnditiir.  Quia  intcrptctaiio  faciciida  fit.Quia  nciiio  pia.lunitndos  eft 
titio  fauocis  pctir ,  vc  cxtcndaiur  lcx  ,  quanium  fieti  iumiliicc  opct.iri ,  cx  /.  j.jf.  4t  m$lu.itfiamtrut.l.  ^utiitt 

SflitrecDAta  propiiccaieverborum.Haccnimratione  ki i.ffiit  rtim  dubtjs.l.  fMrwfidlf  v<r|igr,aUj{«r.  ficiiadic 

snonine  lili]  in  his  dirpnfirionibus  vcnir  adoptiuus,  Mcuoch.  de prifiimpt .lih.C .  loia prtfHmpt,f.S9nsh.Uk,  l, 

Aefab  nominclegicimi  lcgitimacus.fic  Suac.  ltb.b.cap.i.  iU^.^^.nMm.^.& lib.i.dijp.i \.num.  i^. 

5.Botiacin.dli|^.i.fir<r^.i.^.S.irNm.9.e^/!f.Menoch.  la   Teccia  cegula  cil  limilis  przccdcnti ,  qnamque 


/ii.4.  prdfumpt.29.  num^^C.  &  fefj.  vbi  id  variis  !mii;s-  cradic  Emaniitiim.i.  lciiicct  vbi  cr.nCla!ur  dc  obligatio- 

tiooibus,  &  ampliaiionibus  conticmai,&  plunbus  Do-  ne, ftriAamcflc  inccrpcecacionem  adhibcndam.  cap.i. 

AorihlS  exornar.  Aduetto  tamen  cum  Eman.  Rodr.  di inrtiurando in6.t.^md^m4iifiriMgtmli.ff.  dt vtrkohlig. 

tom.t.rtj^.      fHift.t  1.  ari.6.r(^.  \  i.  v(  ib.i  It  r.i-.  < (Tc  in-  cftcnini  t;b!igatioies  odiofi,  ac  proindc  rcftriiigciid.n, 

tcUigenda  iicundum  fubic(flain  matcriarn  ;  cap.tnttlii-  quoad  ficn  pollit  :  quaproptcr  in  contraAibus  iuxia 

gimitijdivethtr.fignijicat.  Exemplum  dcfumit  cx  Bulla  minimam  obligatiunem  cll  interprctatio  factcnda./. 

Clement.  VIII.  qua  decreuil  infbrmationes  illorum,  ftmptr  in  fiipnlaiiombiti.ff.  dt  rtgjmrit.  £x  cadcm  rrgula 

K*inieligioncmdebebantingrcdi,c(tefaciendasa4.  nalcicur  ico  potius  in  iudiciis  fauendum  eire,qu^in 

ribas  cx  antiquioctbus  Conucncus,&  Noiano :  no-  aCtcn  i ;  &:  poili.lfuri ,  quam  peiitoii.  ^.CMnmodMm./nfiit, 

wainfi  autem  Notarij  non  rcgius ,  nec  Apoftoiicus ,  icd  dt  tmtrdiUuJJin.C.de  ptokmitmb.  £t  ratio  eft » quia  non 

cleAus ipreuinciali ,  vcl  gcnerali  eft  intcltigendus.  eft  induccnda  obligatio  line  manilefta mtiooe:  ficdo- 

9    Qjldd  fl  vcrba  dupliccm  fignificationcm  .  pro-  ccnt  Salas  i/<j^.ai.)^^.).««iyHlA(MSrr^£i.$aoch.fi^.l. 

pcim  »  dc  vrualem habeant,  &  lcx  fii  fauotabilis ,  Sc  di^.gjmm.  1 1 . 

JVtrique  poflti  accommodart ,  in  vtraqnie  cft  intdligen-  .  1 }    Qnana  lex  nunqaom  cenferur  d^irogata  alia  legc, 

diiquia  id  pctit  fauor :  r<t  li  vtunnquc  fcnfum  rctincrc  nifi  lcx  dcroq.-.ns  ptiori  (it  oinr!t)oci./iiti.Tiia  ;  qr.ia  cor- 

non  poflit,  vcl  Ik  lex  praECcpiiua,  corre^loria,  vcl  poc-  tedio  legis  v^icanda  ell,  quoad  licri  poicfl,cx/^r£ri^- 

Balis ;  tonc  in  cafu  duoio  legls  matet la  rpeftanda  eft. je  Mwir.  CtkiippdUtimA.  Quodrea  il  lcx  prior  lit  (pedalit 

bcnignior  fcrliis  .in^plcifVctHliis.  nart.  inl.  omr.ei populi.  pro  aIii]uo  cafu,  &  podciior  grnrraliur  lot;uatur,noi\ 

ff.detuilti.  &ture, num.fi.  Saa  communiicr  rcccptu^  ell  ccnfcnda  corrcdla  prior ,  lcd  potiiJS  purccrioriina- 

««r(e«M«ipriiriifis«M».  1.  Salas  di^x  1  .fitl,}.  ttl^m*  rs-  tari  ptioci  *  nifi  expteilU  vecbis  poftecior  pciori  concra- 

dtcat» 
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dtcar.argum.  CMp.€um  ixftiittJt  elttijn  (>.&  Ifi  ^tuni; 
C.  4k  im^itf  nflMHM.  l.ftd  &  pifitruru ,/.  de  Itttbm, 
Ancon.  Gamd  t.i»m.  ammtnt.  tmh$ Ux , fal. { o. 
ffl/.i.  Azcnci.  lib.f. rec»pil4ijit.^.l.j  .num. II.  ibiMa- 
ticnzoj/e/Ji  j.wmw.i  i.fl>'  ii.  Saiichcz ac  mMrm. 

Sihs  MJftu.i  i  ftU.e.Hum.iC.  Rcbcl- 
lus  hk.  I  .tle  oirfiiiu.iufiii.  (}fujl.6.fe(i.s.  Qax  dodrina 
adc6  vcraeli,  VI  ctiamli  pofteriot  lex hweat  daufu- 
hm.Non  oblbniefcx  illanon  imeUtginicptioraeto^ 
gata,  niG  quacenaspoAeriori eftcontntia.  ^uare  Ci per 
aliqaaro  limicationem  ,  ye\  diftindtionem  poffit  prior 
In  (pecialis  fuflineti ,  retinenda  eft.  fic  Sanchcz^^ri, 
cnm  glodl  jfmlniU.  tle  fHcaJfun.  ab  intefiato,circ4  frma^, 
vttU  vmmnihii.  Bart.  fHper  exirAHdg.  ni  rtprimtwimm, 
$.non  ohjl.vuibiu  ,  Hum.6.  cr  l.fciti.him.vtrho  nori  compflli, 
£^mif/ntfiUrt  t^MMmr,  tmm.t.  ii  ibi  l»fjtHm..^.  cr  in  1. 1. 
mimi.o.f.filmtmmrim.  Nonqtiamttmenpcricgemge- 
ncralcm  conftirucioncs  Ipccialcs.Si:  ccnfiictudincs  pra- 
uinciarum  ccnfcntur  derogarxt  quiacuro  bz  conilicu- 
tfones  ad  fadum  pertinemt  «iUatuai  ignorantia  in 
legillirorc fuprcmo  prxruaiinir  ,ex  cMp.i.Je  anSiitu- 
«Msi^.        &  notauic  SniAi liLt  diiput.  ii./ecl.6.  &  cfl 

14  Quinta  repiila  cdc  poteft,  vt  fcmper  lex  noua  de- 
beat  fccunium  antiquain  inccrpretari ,  cxl.nen  tji  »«- 
Mum .  &  l.fed &  pifierivts  ,ffJt  kgAm,  1. 1 .Sdtx  Fnkidia, 
JfuuHtgtm  Fslcid.  vbi  Alcxand.nNffi.y.&gloITnotabilis 


3 


4 

/ 

6 

7 

8 
9 

10 
1 1 


/»  kgihm  irritater:is ,  pandlA 

ad  CH{km  nim  c«mpnlMiftim, 
Jiikpfmmmamiiitmdmmrtaau^ 
Cirrigens  imw—  tX 
ftmr. 

In  UffhmtxmfhitMtihut  ntn  datur  txtenfio. 
NtquittiMiiH  fuuorAhiUyiv  tft  »dmiiirndjt  txttvf*. 
LnmtMidtim  tfi .-  mji  mmllau,vtl  lUiJurdilM ft^uatmr. 
DUftfkimt «  «nfMmtoAw ,  ai^UKr  m  Mtdi^ 

fitnm, 
idtm  in  4^ip4riu^u, 
/dtm  m  aimtxie. 
ti  /dtmiHmtnfHrmtuiAi^mti^iMti 
I }  Stpi  Ux  cafum  atmimtt  J^uitkmtJumfti ,  &  dtmtn-  ■ 

flraiiinu  faufi. 
1 4  TMmifi  Ux  nin  txttndMnr  ad  crfum  Jimiltm :  ai  ludex 
i»  iuditmultpr»  iB»  ddnt  fimtmitm fam  ,fi  HUquk 
idUl^miifiui^  dtt^km, 

1  QAtis  perplexa  eft  hccqaarftjo.  Vc  ■vtem  iniila 

vJdiftinftc  proccdamus  ,  oportct  adnertcrc  com- 
muncm  iilam  diftmclioncm  rationis  iiaulis .  vci  idcn- 
cicz.  Statcnim  opcirociu  diipolicioncaliqaa  non  mi- 
litare  eandcm  rarioncm  omnino,fcJ  folum  fimilcm, 
vel  maiorcm ;  aliquando  vero  candcm  umninu  racio» 
nem  roilic^.ie:  fxpc  ramen  nmiiis  ratio  cum  idencica 
_  .  confunditnc  «  &  difHciUimum  cft  illas  diftingue[e,n 

wUt.fi'itndtim,mgltff*\.ff'.fuf4tifdjtTtceg*tttiir,icXt»!iit  ei^perfeAa  fimiliiudo.  Exempluracrgo  (iroirisratio* 
Menoch.r«/«^5)9.M»m.ii.  ^ rrMrMr.6.  r4/M  joi.num.Cj,  nis,&  identicz  dcfumi  poteft  ex  eap  qui*  in  infiilit, 
tttirf.&  fmdtm  btie^imt.  Qopd  adeo  vernm  eft,vt  licct  dt  ninimli.  vbi  ad  profeifionem  prohibecot  in  ioru' 
«Kfqoiereslegea  i^o^iininc,  ioxta  fllas  noosfiinc  lis  tlmiRi  monachus ,  qui  iS.  annnm  non  habneri^i 
cxplicanda: ;  vc  nocauit  ex  Barr.  &  Ludouic.Com.Bur-  &reddicuribi  racio^^KM  ihi  e[i  diira  angrtgtitio.  f|ur 
gosdePaz/.i.74iir«^n».j7o.Sanchcz/ii'.i.<&iR4rrMi.  ratio  in  aliis  ccgulatibus  ibi  exiftcntibui  miiitat :  ac 
m^A^  mmkt.  RvrliA  >  quocies  lex  vna  venic  ad  Inter-  fi  alibi  exiftant » etitmii  dnriorem  vitam  degtnt .  non 
•ICWdOIWmalcerius.recipit  omncs  !tnurationcs,reflri-  militatcaicm  ratio/fj  imiiln.vd  maior.  Aliud  exera- 
«HoneSttctstenlione$,quas  rccipic  lex  iatcrprccata,vt  plum  defumi  ^oitdcxCUment.i.dt  tUU.  vbicauetur, 
dccidi tnr  tmhtmJt filifs  antt  dtitm ii^vmmjuttit,aH«t. | .  ne  eligatar  in  Abbatemt  vel  Prcktnm  conaentns  reli- 
ibi,tumtmmhHt  mdnlffjhm  fit  ipmitrt  t*,<jiit  adienitfHHt  giofus  jltcrius  rclfgionis ,  vcl  Iiabitus :  i<  icddirur  ibl 
ftr  intrrprttmienem  in  illit  vaUrt ,  in  tjuihiu  (^- interprett-  ratio  j  (Min  rationi  non  cingruM ,  ti  htrninei  ii*sf*ri»  frt- 
tii  hgihH*  fa  hciu.  vbiglofla  aduerrit  circmicabili^ver-  ftffltnit  tVtlhakitui  fmul  tn  eifdem  muuifftnp  fiutmm'^ 
bum.  Idcm  coiligitur  ex  Lmhil  ,Jf.  dt  ttmimgiudii  (um  Qos  ratio  eadem  cfl  in  monaflcriis  monialium  ,  vtibi 
tm4UKipHtiUheTu,ici\3'\  Bart.Ludouic.Roman.r«»/^54j.  nocat  gtofla.  Similis  cfl.nc  rcligiofus  inEpircopum 
uum.\%.&  feijtj.Socm.  tenfii-j  i&  i8S.»«m.4.A^.i.M«-  fBCubcis ,  vcl  rrgularis  Ecclclic  rligaturi  quiacnam 
tien>.aliospluresreferens&kj*(if.4Jli.^i.j>4k£^  s.o.  tanc  homincs  difpaiis  profelEonis  in  etdem  Eccle* 
tS  Alia:  regulae  tfllgn«ntar  &  DoAorlbns ,  pro  le-  Carociantur.  Iccmeadem  >  vel  fimilis  caiioeAineeli- 
gnm  explicaiionc  ,  quas  videre  potes  in  Salas  illa  ftO.  gatur  rdigiufus  alterius  teligionis  in  lbciam»'^ltlb- 
i.&fifq?  ic.hzntiiUttf.i6,kqutfi.^,  fed  ad  fupiadi-  cittsetiamcui»  aliis  fociatai; 
Ats6dUpoinintredoci.*Omittoex'plicat{onemnl<«  1  Dicendom  ergo  eftoblblam  fimiliiodtnem  •  vel 
quarum  diclior.nm  ,  qux  dlfioilftiu.T ,  ve!  copu!atiux  iJcncit.itcm  rationis  nunqiiani  lcgcm  cffc  cxtcnden- 
numertmur ,  quia  petfedlat  etmm  fcnfus  ex  fubi^dU  dam  ad  alium  cafum  »  qui  fub  Uia  vcrborum  furmt 
iiitcerit,ft«smodod{cendiiftv{ucolligcnduseft{&-  nonfiMriccomptehcQfiis.  HcccenclofiorabUtTex- 
pc  cnim  diflunftina  ptocopulattiia  iumiuir ,  vc  conftat    bis  a  paucis  aflcricur;  quia  regulariccr  Jicunt  DoAo- 

res ,  ob  itmilitudincm ,  vel  ideocicacem  rationis  legeni 
exceodi  1 
do^  _ 

nendum  clfc  cx  limilicudmc  ,  vcl  idcncicatc  rationis 


cx  lMiiftpe,ff.dt  vtrb.fignif,  Videti  tamcn  potcft  Azor 
«ft.«7.<^s8.  fleSafes2iAnr.tt./i0.  j.  vbidchislati 

agunc.  Vnum  tamen  placet  aJucrtcrf  cnni  his  Do- 
dh>ribus  ,  &  Bonacina  diijut. i .  quaft. i .  punU.^.  in  fine. 


cendi  ;tc  robinn^anc  toclimicttioiies  huicgenectli 

3i£tcinx,vt  potius  ccnfcani  pro  gcncr.ili  rcgula  po- 


tltcr  diftiim. 


i  IV. 


Aa  lex  excendMcur  ad  cafum  fub  laca  verbo- 


ptRiculam/fH, &/Me ,  copulatiueaccipi.curoapponi-  prxcisc.non  circ  legem  extciidendtmificittiieceita 
tnr  poft  atiquid  vniuerfaliter  ,  &pluraliter  didum;  extcndic  Suarcz  /i^.6.c<(^.{.itmHn.4.&,meoiodiciO!» 
difiun&iu^  yeio  cum  apponiint  poft  atiquid  fingula-    fatis  ptobacur  cx  fupr»diUa  CUmtnt.  dt  tUQ.  vbi  efto  fi- 

miiis, vcl  potius  cadcm ratio procedercc  . nercligiorus 
in  Epifcopum  cathedialis  ,  ve|  r^nlaris  Ecclcfic  eU- 
geretur ,  ac  proccdebar,  ne  eligeretar  in  Abbatemmo- 
nafterijdiuerfz  profefllonii:  nihilominuscIcaioiEpi- 
rcopatusperroittitur  \  non  tamen  prjeUtorc  reguUris. 
Deinde  rttio  prohibendi  eledionem  tcligioiS  dioerfi 
'habicus  ,iSc  profcflionis  in  Prxlatum,  proccdit  in  qu*- 
libet  teligiofo  diueifc  profcflionis .  ii  velic  viuerc  in 
cnnoentQ  alieno:8e  tamen  hoe  non  prohibetar,vt  coA- 
ftat  cx  ^oiY.in  fupnf^.cnp.Ei^o  cfTc  candcm.vcl  fimilcm 
rationemin  vnu ,  acin  alio  cafu>non  arguit  vtrumque 
prohibeti»qatndo  fi>lutTottsaprimita&  Ettttlone 

A«  pcobt 


rum  fbrnia  ncn  comprchenfoiB»  ob 
finiilira4liiiein,vel  identiu- 
»  tem  rationis. 

Ntgtttini  rtsptadtuur  Ugem  VHqnnm  non  txttndi  td 
(dfiaa  fnk  Utuvtdhtmm  fimu  ttnfrdkmfnm. 
ftad.dc  Ciftto  Saai.Moc.  Pus  h 
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pcobacur ;  qoia  rAtio  legis  non  eft  lex :  eigoctiam  6  in 
■Ito  cafu  cadem  racio  Htjadhuc  non  infenur  efle  de  illo 
lcgeni quia  optimc  potcft  legiflacoi  Ae  vno  difpone- 
tCtBc  non  de alio,  vel  mija  non  vult.vel  quia aon  espe- 
iit  omDta  fimul  proml»ere  ,  ncque  omnta  omitterc, 
eciamfi  in  illis  caHcm  ratio  fic.  Er  confiimo.  Obligatio 
iegis  non  potefti  nilj  legidacoi  voluniatcm  obiigandi 
Bianifieftec :  ac  hanc  volonurem  non  manifelbt  ,qai 
fublata  vcrborum  fotma  lcgts  cafum  non  comprefacn- 
4it.  Ergo  circa  buiufmoJi  cafum  nulia  cft  obligatio 
legl>. 

Dices.cr  ratione  finali  lcgis.quq  pro  illo  cafu  eadcra 
eft  ,  fufiicicncer  eius  voluniatcm  manifcdari ;  qaia  lc- 
gtflatoris  voluntas  rationabilis  eftt&  in  ratione  ftinda- 
»a.  Ergo  manifcftata  ratione  manifcdatur  volutitas. 

Reipondco  cx  raiione  finali  icgts  manifcAari  lufH' 
cienict  voluntaiem  legiilatoiis  in  illo  cafuidequo  vec- 
ba  lcgis  proccdunt :  ai  de  aliis  caiibu*  •  ad  quos  vcrba 
non  le  extendunt ,  non  fuificienter  manifcftari  volun- 
taiem  legiflatoris ,  voluille  illos  comprebendcrc ;  quia 
ftareoptimi  poteft  afTumpiiire  illam  ratlonem  pro  de- 
dfioneTniofcafus.&non  ptoalio.  Neque  indeinfeT> 
lurnon  crTr  cuis  Totuntatrm  rationabilciti,quia  ad  hoc 
vc  iit  rationabilis ,  folum  cequiiiiur  ,  quod  in  caiione 
fcodeiur :  fnndator  autem  in  ratione ,  etiamii  non  6iC- 

ponat  dc  omnibus  ,  ad  qiia;  ratio  illa  cxtcnt^i  potcft. 
cum  qaiaillacxtcnnofottc  non  cxpcdiCi  tum.quiapo- 
feftefle  atiqua  fuperior  ratio  nobis  ignota » tnenena 
Principem.vt  in  vnocaru,&  non  in  aliodifponar:&  iia 
t(i  prziumendum  i  quia  ictnpcr  pra^fumi  dcbct  lcgtfla- 
tor  prudenter  operari. 

I  Infci  tur  pnmo.  F.x  riipradid^i  conclnflcmc  ,  in  lc- 
gibus  panahbus  iiritatoriis,&  odiolis  non  ii.in  cxtcn- 
iionein  ad  cafum  in  Itfge  non  coroprchenfum  ob  llmi- 
litudincm  ,  vel  idcntitatem  rationis.  Et  prinio  ,  quod 

Eapaanonestcndaturdc  vno  cafu  ad  alium.cfl  omnium 
.  ^oftorom ,  qaos  (latim  rcferam.  QiiodauteralexpOB- 
Mlii  ea  pacte,qiuicft  dirediua  ,  &  obligaciua,Don  ez- 
C«ridacor,(icpfODO»om  quia  odiadcbent  reflringi.tum 
qviia  ficut  lcgiflatori  libcrum  fuit  cafum  fub  hac  pa-na 
probibcce,quia  potetat  ptohibiiioncm  faccre ,  fuo  alia 
p<rna,vel  (abnana  rfra  libemm  eft  hunc  cafimiiSf  non 


alium  compiclirn.icr^' ;  ijco  cniiii  iii  poenif  non  datur 
exceniio.quia  poena;  pcndent  pra:cipuc  i  volancate  im- 
ponentit ;  (ed  eciani  obligatie  ad  huiic  cafiim  ,  8c  non 
ad  alium  pcndct  prarcipuc  ex  voluntatc  lcgiflatoris. 
£rgo  eadcin  latio  cCt ,  nc  dctur  in  illis  cxtcniio.  Addc. 
Si  wx  pcrnalif  qooad  vim  diteftiaam  ad  cafiiin  fimilcm 
eitcndcretiir,  &  pa?na  ,  qni  cft  accciroria  Icgudcberct 
ewenJi.  Ergo  ciim  pana  non  cxtcndatur,  ncquc  obli- 
gacio  extcndenda  ell :  fic  gloih  in  cap.  in paeifu ,  49.  dl 
ngidJm.in6.  Caftro  Uip.iJe  ie^t  paenali.CAp.-.  dncum.^. 
nofter  lAo\  'm.tritU.i.,dt  tuj}.  dij^.  176.  ^.qumt.  Sanc  hcz 
Sk.ioJi  m4trtm.dtjp.4^jnim,f.  orMindLEmin.  Rodriq. 
i.t«m.qj.r^gKl.f.HM1.6JVg.t4.  Suarez  tim>.j.dt  EucIm- 
rifi.q.67.4Uf.tM€mimem.iJiuiMt  vtri  duhuni  ejh  c!r  lib.6. 
de  lij^ihm,cMp.i.nMm.s.  Salas  Ji^.n.fiti.^.fubnMm.ii. 
Niuarr.pluribttf  Kxaivatmuf.ftaUtdtfmmtjUhi^.  1. 
0  ttftttt.  I  • 

4  Infcrtur  fccundo  in  Icgtbus  correftoriis  non  dari 
extcnnonein  ex  vno  cafu  ad  alium  in  lcge  non  compte- 
Iwnrttm  ob  fimilitudinen  racionit ,  qoia  correAio  le- 
gum  cftodiofj.  Eigoquantum  ficii  poicft  vitandacft, 
ex  LprdnpimiM  .  C.di  tipptU*t.  Ergo  non  cft  cxtendenda 
cx  vno  cafu  ad  atium  :  flc  glofla  Mubewt.  fttm  t^kmt, 
Cie  f.icrofAntl.Ecc}tf.  laf.  num.t\.antejtn.  diccns  cife  re- 
ccptam.  B^rt.wKOT.g.^  9.  Bacbofa  aliosiefcrcns /./ica«- 
fidnte.i^.  f.(tiut. uMtrim.  ttum.  101.  virftwtitt friiKipiM 
tostlMfia  pa-.  .i^C,] .  vbi  varias  limirationes,  ^  arrpliatio- 
nes  ponic  Suaicz  /1^.6.14^.3  .iiNin.4.Salas  dii^ut.i.i.feti.6. 
VUfJMitl. 


'  f    Scd  quid  Ci  lex  coiredloria  corrigit  vnnm  cxc^* 
panclt  iuce  autiquo,exiendiiur  nc  ad  aliodcqBtp^ 
.fatum? 

Refpondco  aftiimatiui «    xquipatau  Giot  obeaa> 
dcm  ptopriam  fationem,  quiatoncnon  datarcncBfio 

in  lcgc  cx  vno  cafu  aJ  alium,fcd  potius  cJirpofitio  vnlot 
aJium  ad  rcctahii  ob  counexioncro,&  {quiparaiiontm» 
qoam  habet  3i  iarr.fic  Bart.eommanker  receptus  im  Im 
dt  lej^ai.x.  &:  latc  Eucrard.in  etniHr.Ugahh.in kco kratitiK 
Itgi*  jittm.y 2..  Menoch.  ctHt.6ui^fu  jox.iBMim.j6.latc  pro» 
bai  Baibo6/^M»||f4M<^/U«*aMfrteJMiii.io4.<^)2^f. 
hi3i\(V2. 1.6.111.6  ftejj.i  .n.(-.  At  fi  aquiparaia  non  lint 
ob  eandcm  lationcm  ,  kd  cb  diucrium.lcx  cocrc^oria 
vnius  ex  zquiparatis  aliud  nun  coitigit.  Excmplum 
eft  roanifeftum  in  Ifn.  C.de  fncrtfif.ci .  Eulef.  vbi  Eccle- 
lia  ,  &  ciuitas  arquipatancur  ui }  i2lciipcicnc, nc  iiuli- 
cct  adMitAi  ilks  prcfcfibi  pclEi.minori  t^pAiib 
quiffl  centenacio.  Attamcn  in  *uthim^iuu0BiaMt,ta- 
mtmtit.  corcigitut  hoc  piiuilrgiuiit  Eccleflarum 
lum  RotnanxEcclcfia:  pcrmnntuv  illo  vii.  ExquA,cor~ 
icdlione  noorequiiui  coitcfium  cfle  pciuilflg|ivnciid> 
•  tatibascenceiri!miquiacfto  Ecctcfit,&  cloiias.fiM|iiR 
in  illa  icgc  fiiiali  zquipaiaia  in  pizfciipticnc ;  non  ta- 
men  fub  cadcm  tatienc  t  Ecclciic  cnim  iiiitJtlud  ptiut- 
legiimi  conceflmn  fiMiere  religionit,  ci|Ucatibos  aottm 
proptcr  ius  pubhcum.  fic  glc  fla  rccepta  in  fipraJ.  4utb. 
Tiraqael./^v«fiM«i,  vtrtit  libtrtu^um..^jjtd^n.C.4i'*' 
iHtmL  muuint,  Btrbp&  Ufi  uafhmii ,  xf»  f*fili^ 
mAtrim,  iiwn.ie/./M|f./^4«  Salat  ii^m.xi,fitij6» tkm 
fintm. 

lofecrar  cetti&,  in  legibus  exorbttantibus  neti  dad 

cxrcnfioncm  ob  fiivilKudincm  ,  vc!  nkntustctTi  ratio* 
nis.  Lcgcm  cxoibitaintni  voco  ccim,  qua:  dcuiat  a  iute 
communi  ob  aliqucm  fpccialcm  faaorcn  alicui  peifo- 
nx.vcl  pcifonisfadtumivi  tcd^cxpenditBaibofa«(i!^ 
cvnjldtttt  ij.  inpnnt.fffiluit  uMtrim.  khv),<}i.  Has  ergje 
lcges  affitmo  nuii  cxicndi  .id  cafus  fmiles  tum  qu^ 
h«  legcs  aflimilantpr  difpenfaiiombu) « 6i.  piioilrgiiR 
priuilcgia  autem ,  &  difpcniationcs  non-  tecipiont  ex- 
tcnfiontni.  l  cjucdvtio  .ff.dtkgA.  &c4p.jini,  defriutit^. 
£rgo  nequc  hai  legpt .  Tam  ciiam  *  qoia  ca  *  qnac  ii  ince 
cofrmuni-esorbitanr ,  nen/ont  in  cenfeqnentiam  tr»> 

hcnda.ex  rcpula  vu'};aii  iiiiis :  lic  trfdir,6«.  t  luditc  pio- 
bat  Biihofifupnuiiiie  Iectjiikn.f6.  S»\iiftS.j.itum.t^ 
Ilebelf.i.p.«r  ebhgifjlti.q.^  ftlt.^.  Quocirca  cfto  poffii 
p.-.tcr  iinpcraic  tucidcrf  tilt.Tni  in  adulterio  depitlien- 
fam.  l.pattm,  ic  ff.adle^./ul.  deadult.  non  tanicnauo  id 
eft  pcrminum.ctiamii  eadetn,velfimtlitntievtdeat«r. 
ficBatbofa,Salas,&  alijyir^i. 

Limitantautcm  hoc  coioilatium  SaUs ,  &  Barbula 
fupr.tMm  Titaquel.^efff«4»>,««rf.Airrf*«w.6i.4c  aliis, 
ncintclligaturinroatcriafauorabili  &  pia.dc  haccniro 
dicunt.fi  in  lcfauoiabilis  nt,rccipcrccxicnfionc.Quod 
intclligcndum  cft  ,ii  fub  verbis  late  futr.piis  conipte- 
hcndi  poteft ;  fccus  fl  cxtra  iUorum  latam  /igntfica^- 
ncm  Ctv.Cxc  Batbof.aIios  rcfrrmskioo.Salas/r£F.5.iiyM 
pn.^  probant  ex  l  fii1umhabe9.ff.4d  AUctJ.  Priuilcgiom 
enim  coticeflum  fiiiefimiliat » ne  aediioribof  cx  mo- 
ruo  obligeror ,  excenditor  ad  nepotes ,  qpia  nepos  fub 
nppcllationc  filij  comprchendi  potcft. 
7  Infctiut  quaci^.  Etiaro  in  legibus  ^ocabilibus 
non  efle  admittendam  evtenfioneto  de  cafn  sd  caforo, 
qui  fnb  lata  verbotum  foitnaiion  fucrit  con  pulicr.- 
lusa  lcge.  fic  dacciSuarczii^eM^. 3.01101.9.  BonacioA 
A^. i .ifutft.  I .punR.%jmim.\6'.  Et  ratio  mee  iudicie  cft 
efticax  ,  quia  fi  vcrba  legis  cafumillum  non  ccn  pic- 
hcndunt ,  nec  Icx  comprchcndete  cenfctuc  i  quia  lcx 
▼etbit  cxpriroitnr.  Erge  filiat  cxtenfie,ab  bomineetir, 
&  non  i  icpc:vt  ponderauit  Aiuon.  r.^^  vS.fcr- 
ftt.brtuuer,de  conjitaud.  Dominic.  cap.  i .  num.^fcfi prme. 
iiumfmjirSitait  6,  bem  qoAd  es  f  etbU  non  pioaenit, 

neqae 
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netlW cx  mente  ctedituT  provcniTe. l.Labeo ,  ^.iJimTid-  difpofinipi  in  continenrc,  ccnrftiir  difpofirDm  f^?  con- 

htn.ff.dt  fMptUtli.ltg.ljioHMUtttff.dt  Ug4tu  3.  fcrgo  nun-  icnto.        tanonc  coiilhiutio  luiyitns  dc  vitaiit/  Epi- 

^iMiD  eiin  vetb«.debec  fieii  etwnfio  fine  inanifefta  fcopi  ,extendicar  ad  vicjntim  C':<piuiii  Scde  vacante* 

ratione.                                                  j|k  quiacft  ctintcntuin  rub  illo.  Et  cniilliti  tio  Hifponfnj 

8  Limttanda  tamen  eft  fupradiifladofirina  cumluts  degradibus  i-onr.ir:;uinKatis  ,  ccnlciut  «ic  publica  ho- 
illationibus ,  vt  ttiteUigatDC*quando  nuUa  iniquitas,  neftne,  &  jHiriciic  dif^onete:  Sc  dirpoiiti<ni  m diaco- 
Yel abfutditat  fequitut  ex  eo.qu6ilnon  extcndaittr  lex  irata»cenrctur  m  fubdiaronarudifpofiiutr.Et  ftjtuiura 
ad  carum  fub  lata  vetborum  forma  non  cotnpreben-  excluifens  filiam  ^  fucccflione ,  cxcludit  ncptcm  ,  qux 
furn.  Nam  fi  altquidcxhisfequitur,iunca({irmanduin  fub  nominc  hlii-  larc  (umpto  comprc  licnditur ,  cx /.ye- 
eft  icgem  contprehendere  illttro  cafum  ,quia vi  vitecut  auidimUlHrtrum^Jt  vob.fymfic.Sc  tradi t  Suarcx frfrj,' 
iniqurtas ,  8c  jmpradentia  inlegiflatore ,  verba  legts,  6  «^.4.  mim.9.  Nauarr.  cap.pxn* .  de pxntT.difi.  i .  mm.  1 1 . 
opus  f  icrir,  funt  improprianda  ;  crgo  mnlto  magis  cx-  1 1. 1  S.e'-  10. 

tcndcnda.  Neque  illa  cft  propria  extentio  iegi$,quali  k  1  a   Ad  tdcm  cft  dc,menfurante,&  menfuratoidifpoil- 

principio  caiam non  comprchrndens;ver^ enim  a prin*  tum  «ntm  in  menfiirante ,  cenfetur  in  menfanito  dif« 

cipio  cafumillum  comprchcnd.bat  lcx  ,  vcl  cx  ratione  pofitum.  ficOominic.  c.ip.i.nHm.QfMlltni.j.iit  ttmptnb. 

ezprcira  in  icge,velex  veibis  in  lata  fignificatione  mrdtn.in  6.^?tliacjntm.%.Umit.^.  ^it\c\\ez  Ub.j.dtm*' 

lumpcis.vel  exaliacircaniftaatia.  Per  qoam  limitatio-  trim.dijp.tojmm.to.  vbietcmplocognaiionisfpinrua- 

nem  (aiis  fit  communi  (cntcnti.r  affirmanti  Icgcm  cx-  lis  confirmat.  Inquit  cnim  ,  Quia  impcdimcntum  hoc 

tendi  ad  cafum  ,  in  quo  cft  cadem  racio ;  habct  cnim  rcftridtum  cft  pcc  Ttidcnt. frjf.  14.  cjtf.z.Md  i.grsdum, 

verum  non  folum  in  lege fauorabili  ,  (ed in peenali,  quandootiturcxRaptifitio.tcftridumcenieinr.quan- 

odiofa,&:  corrciloria :  fi  ex  ncgjra  cxrcnfione  .irgu.ntiir  do  oritur  cst  catcchifino.  Aluvi  cxcmplum  adducit  Sa- 

lcgifljtor  iniuftitiac ,  vcl  imprudcniia: ;  fccus  vcio  ,  li  las  diij>.ii.jfct.f.vrrf.juin:.t  n^uLi.e^  Kcbello  de chUeat, 

nulla  iniaftitia ,  vel  improdentia  (equatur.  Quod  vt  mjf.fii^.(;./(^.4.  Tutcla  lcqicima  comnienfiir^tiirlue- 

clari&s  conftet,  placet  difcurrerepcr  cafuscommunio-  ccflione  ab  intcft.ito.  Vndc  fi  pcr  ftaturum  agnati  prx- 

res  ,  in  quibus  Dodores  extcnuonem  admittunt  cz  fcranturcognaci$infuccci1Ionc,pr.Tfciuniui  in  tutcla. 

idencitate  rarioni$,qni  fi  bcne  pcrpendantur, non  tam  hiTt.l.i.ffMltpijtntlU»  Icem  fi  lcgepermiflum  fic  laico 

compreheqduntuc  fnb  lcge  00  identitatem  rationic,  donarecertamqaanriutcmfine  infinuaiione,0cpoftea 

ifakm  ob  Tenun  Itgnificatlonera  verboram,vel  ob  con-  detufei  facnlras  donandi  Ecctefiz  duplo  roaior,cenfe- 

ne«ionem  intcr  fc.  tur  <iaia  facultas  ca  coiulitione,ac  in  prima,fcilicct  fine 

9  Primus  cafus  efle  poteft  de  cdnelatiuis ,  quatenus  infinuat\j>nc,quia  commcnfur.ttur  exprima  facultatc. 
talci  fiiftc ; dirpofitom  eniroin  vno  correlariao,  cenie-  t  %  Aduerro  prim6,ff  pc  lcgiflarorem  de  aliquo  cafu, 
tltreflc  difpofirum  in  alio.cx  I  fii.C.dc  indiFt.i  vi  hnt.itc,  feu  pcrfona  fpccuh  lon  ji  ,  iion  quia  vclit  ad  iUiini  ca- 
Ifit.ff.di  ncetpiJ. I .CJc  CHfriff. Itb. 1 1 .&  pcobat  laic  £ue-  fum,feu  ad  illam  perfonam  lcgcm  iiroitatiiicd  cxempli 
card.  iMitmHittiim.mimA.  Sanchex/jift.i.dl|^.f4.».i.  gratia,&  tnnclex  ad omnes  cafns fimilesectendenda 
<jr lib.rf.diJp.\^.ttMm.\6.  Suarcz  lih.O.rA^.j,.  fntw.-j.  Salas  cft.  Qua  ratione  vi.^L-mus  Pontifircs ,  5:  Imptra-orcs 
di^.ii.fti:l.^jmm.it,vtrfjtrtuirigHU.  liMiitt.Citp.pan4,  decidendo  cafum  aliqociu  fpecialcm ,  illum  pro  lcge 
depaenueHtjbflin0.ijimm.$.  Excfflplismanifcftatorjob  ftatuerc.-quando  autero  hocconringacexdrcamftaiH 
adiilterium  cnim  vxoriq  eyimirur  ir.aritus  ab  obligatio-  tiis  pcnfandum  cft.  fic  doccnr  .nlios  rcfcrcns  Suarci 
nc  rcddendl  dcbitum  ,  limilic.r  tiiain  &  vxorobadul-  Itb.G.cap.^.n.xc.  Salas  dijp.ii.ftil.^.tn pnwc.RcbcH./i^.l. 
cerium  mariti,alias  clTct  lcx  iniufta.  Itcm  ob  abfcntiam  dttblig.iM^it.ii.6.feil.^.  plures  rcfcrcns  Tiraqucl.  l-fiwk- 
iponfl  finelicencia  (ponfx  diftbluuntuc  fponfalia,f<»^.f/«  ^MAm,vtrb» libtrtM.a  h.j^^ .  C.de  reuec.dcn.11.  S<  l  itis  pro- 
vUt,Jt^nfMlib.<\\x\  ccxcus  ,ctfi  non  loquatur  dc  fponla  baturex  l.hufolts .  C.dtret*9C.d«nat.  £t  raciu  ciLqtiia  lcx 
ad  illam  ,  dcbet  extcndi,calv,quo  abclict,vt  tciflc  San-  non  agit  dc  fingularibus  ,  fcd  dc  omnibus,  ncqnc  illiid 
cbez fiifri,  6c  ptobat  Lj^tit. i .p.4.  Icem  ftatutum  dctcr-  exemplum  limitac  difpoiitioncm ,  fcd  dcclarac.  Quod 
ninans.vT  mariras  faccedat  in  bonis  vxoris,  dcbct  ex-  adco  veruro  eft ,  vt  etiam  in  lege  correftoria  id  ipTura 
tcndi ,  vc  vxor  fuccedat  in  bonis  marici ,  alias  iniufte  aflirmandum  fit  ez  IjrtgmU,^  finff.dtiuru ,  t{r  fjtli  i^ner. 
procederet.  iic  Salasj(H^4,cam  Oald.Uik(«nM*,^^iiuir  &traditalios  reiiirensBatbolaaioi.  Salas/r£l.6jr.i6. 
fn  mt.inf4m.  Ecceqaa  rariene  rion  cam  ob  Identiratem  tnrfjtmtM.  Hinc  eft  iHud,  qaod  comnianiter  dici  folerl 
rarionis,  quam  ob  (cnundnm  .T']nalitatem,Acioftiliam  cum  lex  frcqucntioiis  vfus  caufaaliqoid  dcccrnit  ,ca- 
Jcx  lata  pro  vno  cottdaciuo  aliud  comprehendir.  fum  minus  ftequcnccm  non  excladet«,led  ccn-pichen- 
20  SecundascalaseflbpoteftdestquiparariSidilpo-  dere ;  vtrradanrDoAoresm /.VMir.C.4frr«/^r«  t  i'(;i»mi*, 
£t1IIBCnim  in  vno,:n  alio  ccnfctur  d^ifpofitum  :  viddi-  ciimj^hffttbi.cr  in  I.  i.vtrbt  Dei  c.ipite,C  de  hi',quiadEc- 
cecinea  rc ,  in  qua  func  xquiparati.fcconduro  glofl'.  Sc  cUf.  c«nfM£.(^  Ckmtnt.i .vtrbo pTifidtntti.dt  rtfcript.  Re- 
Batt.  in  l.^edvtro.f.dt  legib.&  lfi^ufirm,Cjkfmtii,  btm.  tntnjimmmitjfiu^.^.ii,if.  VaIafc.rMn.i.mr/8  ».t. 
8c  ibi  Angel.S.ilas  iii{p.i\  .fc3.ynMm.ii.l<l:iu:iTT.c4p.pa-  Pc  rnlra  in  l.  Lttciiu  ,  /4  i.  num.ii.  iT.-le  IffM.  a..Sanchcs 
tu.de  paenitent.dtfttncl.  i  .HMm.6,  1 4,  Suarcz  Ub. 6.c/ip.^.  Iib.  3  .de  mdtrtm.di/l'.  lo.num.  5  .cinu  ftncrn,  cr  Ub.«f,i$^.\^ 
ffMin.p. & alijapudipfos.  Quapropccr  cum  Falcidia  ,  &  tiMm.i6. 

Trebcllianica  xqiiinnrcntui  in  intc  ,  /.  Marctlliu,%.qued  14    AJucrto  rccundu.Etfi  lcx  ob  fimilitudincm  ratio- 

tuuim,ff.*d  7>yif,i.crticitur  dilpohium  in  Falcidia,  ccn-  nis  non  cxtcudatur  ad  cafum  in  Irge  hon  comprchen- 

feri  difpol  itum  in  Trcbelliamca  ;  vt  multis  probar  ,&  fum:ac  iudex  in  iudfcando  tHam  dcbctexcendere;pnH 

«MMrnai  Maticnz./r^. \ .ricopiijit.^.l.  \  .giojf.  1 9.».  t  i.Idcm  dentia  enim  ,  &  re^a ratio  poftulat,vt  ciim  pro  aliqno 

eft dedeAione  ,  poftulationcproDifione ,  &  przfirnta-  cafu  decidendo  non  eft  certa  lcz,a  flmilis  calas  dccino- 

tione,qux  in  iore parificantur ,  & dilpoficom in  vno,in  ncdecifio  illiiispetatur:iuxta  l.rum,ff.dtlegtb.  ibi,^w<i»- 

■lio  cenfccur  difpofitum  ob  connextonem  earam  »ex  itkxmvtn  tUiponit  bmumtfftHtt^imm ,  cMtra,^ un^ 

gloffwr c*p.lipeH<iujim,iH  verb» prauifia,  it tltR.IA.(.  &im  dmt nd emiitmvtilitaitm,<vdimtrfrttalitnt.vi\«*t*iunf- 

Clement .\ .verb.f*c(rdotinm.de  off  z  u.it.^l  l  iin.num.t  i.  diilitnefuppleri.  &  iia  tenct  ibi  plolT &  plmibns  r \ornat 

II    Tcrtius  cafuseirepoteftdcconnexis tdifpofiium  FclinJfl('yin(«^4i«,d(r«N/}ir.4M.io. Quaproptcr (olet 

cnins  in  vno,  in  alio  cenletat  difpofittnn :  connexio  ca-  dici  eafum  fimilem  expreflb  non  efle  tnnifliiio-  li  le^e  r 

men  potcft  c(Tc  cx  hire,vcl  ex  confuetndinr.quomodo-  .fiquidcni  pcr  Ifgcin  cafus  cxpi  rdi  dccii^i  ponfl  ilU'  ra- 

cumque fit  difpofitum in vno,in aliocftdifpoitcum.do-  fus  Umilis,vi  ctadic  Tiraquclcir  rttraH.ceHfjiMgMinu.%.t. 

cetSftncbezi!i#.7.</iy|^.vainM».i.  Idemeftdecpiitaitis:  ghftjmmt.if.  , 

RrdJiOmnSimJldir.fm/.  Aa  »      -  §.V. 
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V. 

An  lcx  cxcendatur  ad  pixccuca. 


7ntmhtitMr  Mflinnio  de  Ugt  tcnffitutitnif  JtclarAti- 
Hd.  Et  dtuduur  AecUrMarism  Ugtm  profniltgm 
nm  tffe. 

Ltx  tiani  i<iri<  cenfliiutiHH  mn  trdhitttrttifHUtnt*, 
Ittm  ne  jue  quAtenM  prtuptiut  efl. 
jQiuttHiii  faiutm  im^nit.peteli  trahi  ad prtttrit*. 
Ia»  inittutt  i^ifiiMd»  fttt^  trd»  itd  frdtiritM  i  rnro 


t 
i 
4 
$ 


§  Ltx  JttUr^iitrid  fUMttmm  t4it  ,fiimit ,  frdttrits 

(«mprthtHdit. 

7  Lex.JhiMtHm.(»aftitHtiomit€ii^Mtrfltllll£Milt8tim 
imh»AiHm  4imt  ifltm  ligtmtfiftifiBmfit^tm  fi  im» 

ftftUm. 

%  BxfKtettnr  emdnfit  nStjktntmufuum  dedfitnt.  Pri' 
mcde  lege  danteforr/i4m  tefi4mtHtt.&  ctHtrdUibM*. 

9  Secundt  dt  fiaiiut  dtttrmuimue,  vt  vir  Iturtlnr  ttniMm 
dititvittriifriittiaitie.  Ait,iii^mm,tidtfi«iitiim 

ttrnprelxn^.it  vxrem  nu;;.itn  awe  fl.vumm. 
f  0  Tirtio  de  ftatuto  prihtbentt ,  nt  merctt  txtrdhantnr ; 

iam  CM  txtrahtrt  inafifti, 
II  ^d de J}4tuto ponente pcenam  ? AnttOmdnmrdddt' 

b:U  ante  jlatutum  ctmm$ifa. 
«    11  StMHtum  toHctdtm  dtlmqmtniHm  rtmiffmm  ftt- 

nt.  An  exttndMiir  nd  dtBiifiiiitntfr4ttriM,9il 

fkturtt. 

f  )  Ltjmiii  Itx  dt frattritif  4d.mnm  ttettnSmr, 

14  Ext^imiairfrMtritAimidtdfi. 
if  /ttmemu^iiieMfh. 

|tf  /ttm  dtcipi  fpr fimimim ,  utmitfi  A  §* finrit  ifftl- 
Utum, 

•    17  QMidiiifriltmitMltmid.- 

15  ffiMikm^imtiftiiAtdfmitmUktkiditi»,  * 

I  nRxmineiMla  f«nt  aliqna  i  in  quibac  feii  oinn«s 

^   JT  comicniimt.vt  ad  controuctfa  giacium  faciamus. 

Pixmuto  jprinio ,  aliam  cflc  lcgcm  dccUtatotiam 
ioris ,  aliam  iuhisindnftiuam.Teaconftitiirituni.  JLex 
COnftiiumn  iuris  cfl  ,qux  Icgcm  propric  connituir. 
J-ex  dcciat jtoua,  rjuatciius  tahs  cft,non  conllituit  ius, 
fcd  dcclarat  ius  iam  con(litutum,Tthstear«r/i«iV4As 
fdlim.^.ftdttfinotam  ,f.dettfiam.  &  tradit  Fclin.  intafi. 
y  S^caMfam.ctLi  i.  dtprehattemh.  Sc  Doaorcs  commu- 
Aiter  M  l.i.ff.fi ctrtum pttat.  dcclarans  cnim  nihil  .i 1 1 u d 
6cit»  quimmanifcnarctd  ,  quod  abfconditumA  -b- 
ftmram  eft :  ficuti,qui  granum  fub  ariftis  latcns  dc  ipi- 
ca  cxcutcict :  vt  piobatur  in  l.adeo.^.vidciur  ff.dt  attjuir. 
ttmm  dtmin.  Sc  pJutibus  exomat  Dccius  in  45)8. 
tatm, j o.  Burgos «le Paz in frtgmit Itinm Tamn,  dn.i^f. 
M^utr^7.!ih.f.tlt.io.l.ygief,6.  Qupcirct lcxdcciaiiP 
toria ,  (^uaicnus  lalis  eft ,  non  e0  pioprie  lex ;  quia  de 
latione  legfs  eft  efle  regalam  neceilariafit  opcrationis: 
ai  dcclarntio  non  rcgulat  operationcin  ,  fcd  manifcftat 
iegero  tcgulantcm.  £rgo.  Sap^  umen  coniingit  de- 
xhrando  uttiquam  iiu,noattm  etiam  coaftitaere;&  ex 
liacpartccrit  lc\  propria.  fic  Suitcz  liy.i.de leg.cap.i^ 
nmm.^.  S3li%d1if  ut.11.ftU.7Mum.ii.  Afotliki.caf.t6, 
m^A  ).  &  probantex  emf.tfmmitm  ,itfinitm.  mwmMwv, 
vbiexcommunicatiolata  aduersiis  percudorcs  Epifco- 
pi ,  interprcratur  I>ontifcx  extcndi  dcbcread  cos,  qui 
percafToribus  non  obfilhint  i  qoae  inrerpretario  non 
cftpara declaratio antiqui  iuris.cum  ius anti(]!ium ad 
non  impedientes  non  extendctetur ,  icd  non  cft  noui 
iuriscqnftitucio. 

^  Pccmitto  fecund^  ,  nullam  lcgcm  noui  iuris  con- 
ftitntiaamad j>ia:ieiitatrahi,nin  vcibis  claiii  id  cxpti- 
miqr.  Oeciiioeft  cerp  txUtgttjCJiligfk,  il»i,l^«,  ^ 


eiHfliuititHis  (nmm  tfi  fmmrii  dare  firmm  HtgttijS,  mn  ad 
faild frMtritmrmtari,  mifiHiminMim,t^dtfrait>iio  ttm- 
ftre,  &  mdhmt ftmdtmitiu  ntgettji  cautmmi fil.  ^  Amhem. 
u^tSmmmd  ttnfittmtitmfi,  Idcm  iumitutcxciy.x.^  vlt, 
«MpiMt.  ybt  glofta,  &  DoAores  ibi,<^  inCUmtm.idt 
ttatt.t^  ejualit.vtrftn  pojltmm,  dr  in  tap.  i  ,dt  clericnm  rt- 
fidtm,im  6.vtthjreceptnnt,iL9Xni  \i\  tocis  :  &c  tradit  Syi- 
aeft.«rr^  Ux,qu*fi.  1 ) .  Kzvildi.^.eap.  1 6  .tjuefl.  1 ; .  Farin. 

X.fMi.friigtnen!.vtiho  /(•x-,».i6.C^'/«f?  Suaicz  hb.i.cetp.i^ 


•.8.^  la.  Salas  dij^.xifiil.y.num.ii.  MatienzJi^. 
ricofjtit.io.Li-glif.i6.  Ratio eft  ,  quia  prxcipuosefte- 
(flus  Icgis  cft  ditigcfchumanas  a&ioncs:id  au!cm,quod 
fa^um  cft,dirigi  nonpoieft.  Ereo  tcfpcdu  illiusnon 
poteft  lex  prccipanfli  fiiom  efiewim  fortiri.  Ergo  lex 
abfolutc  pfolata  ad  pr^terita  non  dchct  ccnfcri  t  xtcn- 
ia,  fiquidem  non  potcft  cenferi  extenfus  przcipuus  eius 
cifieAos.  QvsdoAr  ina  cxtendi  dcber,etiamfi  pcr  vcHm 
przteriti  temporis  lex  loquaiur.  Exemplum  apponit 
Barc.in  l.iUicnaf^.dt  ofc.prtftd.  qu6d  ftante  lege ,  quod 
iudex  vcnditioiies  fa6las  i  ininoiibus  tefcindat;  licei 
propter  verbum/^ii/iu  Hc  pia;ictitis  vendicionibuseftct 
intclligcndum :  at  quia  natura  lcgis  cft  comprchendere 
futuca,&:  non  prztcrita  ,  de  fa£li$  poft  lcgem  dcbct  in- 
ceiligi^quia alias  lex  efTet  modici  cft'c£lus.nc  Fclin.plo- 
-I%as  exornans  cap.fn.dt  cvfinm.  h.i.  vtrf  amplia itrtA, 
Alderaii.  Mafcard.  degtntral.JlalMt.  iHttrprtt.cap.t  }.n.i, 
Faiinac.  x.f.frMm.verh  itx,m.4t.  Sed  quia lcx  non  fo> 
l&m  haber  eileaiim  dirigendt ,  fed  etiam  pnnicndi  .  vct 
iriitandi ,  ideo  dc  fnigulis  cl.ir.taMs  gratia  vidcndiiai 
cft,an  poHit  cxccndi  ad  piaiietita  i  Pto  quo 
)  Prcmiico  Terri6,lex  qaatenos  przccptitn  eft,iivll9 
modo  potcft  trahi  ad  prxtcrira  ,  quia  a^\us  prattcritu» 
pra:cipinon potcft,quu  lion poicft przctpi  tieii,quod 
eft  faddm ,  led  quod  eft  faciendom.  Ex  qao  enidcnter 
fit  legcm ,  quatcnus  talis  cft  ,  nunqium  ad  ptxteritura 
exccndi ;  quia  lcx  quaicnus  talis  cft ,  fcmpcc  cil  pizcc- 
ptiua.lic  Suarez0.8.  SalasM.l8.&alijreIaci. 
4  Pfxmitto  quarro  ,  lcx  quaicnus  ptrnam  imponir, 
potcft  trahiad  prxccriiaiquia  potcft  Itgiilator  ptopr^- 
teritis  aflibns  pccnam  dignam  impunctc.Iccm  pcrien- 
icntiam  poicft  illos  puniic;crgo  &  pcr  Icgcm.  Vt  autem 
porna  propric  poflit  aAibus  prztcticis  imponi.liue  per 
fententiam,fiue  perlcgtm,d<.bent  efte  adusculpabiies, 
boceft,f»Ai  contra  aliquam  lcgcm,fiacpofitioani,iHie 
nataralem,  vel  diuinam ,  quia  pccna  caderenon  poicft 
nifi  in  culpam  ;  tjuociuriquc  autcm  cx  his  modis  culpa- 
bilcsflat,pe(lbnt  ^  ieginaiote  puniri.  Dixi,poeiiain 
prppriammam  inhabilttas  aliqaa,&  irregalaritasetiam 
ob  adlus  inculpabilcs  in  poni  potcft  ,  (icuti  quando  ir- 
rcgulaciias  ad  otdines ,  di  bcnciicia  iilcgitiiuis/tiit  im- 
impofiia,omnes,qai  tnnc  erant  {llrgitimi,comprchett« 
dit.  In  his  conucniunt  Suarcr,&  Salas  fufra, 
f  Prcmiuo  quimo.lex  iiiicansa£kuro,aliqtiando  lo- 
«piitar  dea€Hbm,qai{rritabilet  fom,  (vi  excludat  mar 

tiinTonium  ,  icliqiit)  f.icismcnta  ,qv;z  lcmcl  valida 
iriuaii  non poiIunc,jpo(cfl  crahi  aci  ptzicrita  ;  rato  ta- 
men  (ic.  Salas,  &  Suarcz  fupra.  Suvetboltx  ,fllMS.£4. 
Priorcm  parccm  probo.  Potcft  cniro  Princeps  omnc» 
vendicioncs  tam  faciendas,quam  fadlas,inqua  fuic  do- 
lum,ctian)  citra  dtmidhim  iuftipieti)  irriiari.  Quid  er- 
go  id  vccat.  Ergo  iam  lcx  trritans  ad  prsterita  poteft 
cxtendi.  Sccutidam  parrem  ,  fcilicet  hanc  irritationem 
raro  ficri ,  facilc  ptobo  ,  quia  ad  hanc  irritaiicncm  fa- 
ciendam  debeiadeiTecaufa  ibono*publicoexpo(iaU- 
ta,qiic  taimennon  ita  fiicileinoenitor,przcipaefi  adns 
milla  m.alitiam  contincant,  fcd  oinnino  valivii  fucriiit. 
6  Przmitio  fcxt6,lex  declaraioria,quatenus  talis  cft, 
futora ,  &  przterira  comprehcndii.  qaaienos  declarat 
kgem  .incca  lit.ini,  fcttur  ad  przterita.fciliccc  adlcgcj 
qoatenus  vcttS  dcclarac  adlus  cnecont(alegcm,ve)  £tq- 
tat  ill«n,tam  jprztcritos ,  ^u^m  fotares  aAuscompre- 

hcadtc* 
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dntmm.  vbi  Ponrilei  iledarat  mirrf menium  ecmtn* 

€tum  ,  &  conrummatum  abco  ,  qui  ancea  matriinonto 
mo  copuJatos  erat ,  non  elTc  validum.  Quc  dedara- 
tio ram ad prcterira  iiiatrimenia , tfAm adfutora ct- 
fenditur,vt  dc  frconftat.IJemrumitur  rx  cjp.vt  Itx  17. 
fntfi.  i.  iunda  glollit^i.  &  tiadic  cx  communi  fcntcutia 
Soarez  ^pntiwnf.a.SalacMNM.ty.  AsorfMi^.i}.' 

7  Ditficultas  vct6  eft.an  lcx  aftum  ptohibcnscxtcn- 
datut  ad  a<Suin  inchoacuro  ante  illaro  lcgcm  t  OmilEa 

•  ttacili^icendi  modis,cM(colcgem,ibtuiam  ,  fettcoii- 
flitutionein  prohibrnrem  ,  punjentcm ,  vd  irritantcra 
aiiqucm  a(flum  ,  nuncjuam  extendi  aAum  inclioa- 
IIKn  ante  illam  legem  ,  C\  iUe  aAus  perlieftns  Ht  ■■,  fecus 
vcf^  n  C\t  imperfcftus.  Ratio.quia  natura  conftituiio- 
ni»,(vt  Gepcdixi^eft  rerpicere  fuiuca,non  praetcrita,tiifi 
Unprefsc  ciiicatur  :  b  autemaftum  iam  perfcfton 
comprchendccet ,  ad  prcterita  eiicndcretur.  ErfO  ne 
hanc  exteniionem  Hne  fundamenro  firmoadmiitemasi 
dicendumed  ad  aAum  pcrfc£lum  non  extendi|&col- 
ligitur  e«  glollim  <*f.x.  vtrka  ummfftrini .  tU  itKfikjm  6. 

j»  t/f. vnit.it  tUritMmt  re/idttttih.  nd.lik.Sc  tradonr  Fa- 
tin.  i  r .fi .icTn.  vr  lcx.num.i<).  c^" ;  j.  ^».'  Dodloresfta- 
tim  icfcrcndi.  Concluiio  explicanda  cit  aliquoruro  ca- 
Ibom  decifione. 

8  Primns  cafui  (It  in  Icge  CQnftituente  fonriam  ,  & 
Ibleinnitateiu  tcftamcntis  ,an  talis  lcx  comprehcndat 
teftamenn  condita  ante  ipiam ;  cttamli  cxecutto,&  ef- 
fifftHS  tetlaincnti  fucccdat  poft  illan  -  F.r  diccndum  cft, 
noncompi;chcndcre,c}uiapoftillam  liiccecjit  niors  tc-  ' 
fiacoris»qaia  leftamentam  erat  omnino  perfc(fiuro ,  tc 
confuromatum ante  legcm.  Iic  Atderan.Mafcard. detH- 
imtrfrtt.fi4Uta.C9ml.ii.n.i  \  .&feq^,  Farin.n.jo.  Eman. 
Su  •.i4.v«rfo/r»,&  decidituri»  t.i»kemm ,  CJt  ttii*m, 
lifflicat  autem  Felin.alios  ailegans,  e/if.qimii4m ,  dt  rM- 
fiititt.v^i.&  4.  vtintelligatur ,  modo  condens  tcfta- 
mencnmnon  habucrit  poccfldtcm  illud  mutandi ,  fcd 
JuBclimiutio  admittcnda  non  cft,  ficut  neqae  earo  ad  • 
Mittant  reh*i|ui  DoAores,  quia  ticct  poffit  rontare ,  ac- 
timen  eft  pcifcif*nm  ,  dum  r.on  mutatur.  At  G  tcfta- 
meotam  nonduro  fublcriptum  (k ,  vel  Notario  %na- 
nmi,TeUliAmodo  fit  impctfednm,  d^mlezdeceihi» 
mcntis  promulgatur  ,  comprchcndit  ipfum  ;  quia  licct 
Cit  inchoatum :  at  abfoturc  in  ratione  ccftamcnci  fucu- 
rum  eft,liquidcm  non  habet  fuum  eile..  idem  quod  di- 
co  dc  teftamcntis  ,  dicendum  eft  de  contraiflibus :  fi 
enimlex  dans  formam  contradtibus ,  inucniac  contra- 
Sms  iam  perfcc^los  ,  illos  non  comprehendic ,  eciamll 
exccutioni  ni.n,vl,t:i  non  niir.con  ^^rchcnJit  tanicn  in- 
choatos  nonJum  pcrfccius  in  iuo  cdc.  (cxt.  cft  inl.ctn- 
trxElM  ,CJe fi<U  infirumeni.  ibi,  qus  tam  in  fosie*  anfititlh 
dit  mfinuHetait ,  fnam  in  hit.  ^tu  igm  firft* :  mmdimt  4n- 
ttm  t^tlm*  Iteum  hdkere  prtti^mm,  lic  Ab(>as  iir  eiif.pH. 
num.  1 1.  vtrfic.  «mi  fiatMiHm  pnttJit .  de  conjiituiienihm. 
Bart  j»  iMmutptfuIi  •  »«»1.44.  ver/ic.frim»  uifu ,  ff.de  in- 
fiit.tjrinr.  Farinacios  x.part.ftA^mcnt.  verk»ltx.nnm.i^, 
Nauarr.  alios  rcfercns ,  w./j  fn.^n.io  ,  Ac  refi,ipt.  ex- 
txft.i. I  tn «0N4 tdii.  nwn. ix.o- 1^. facitquc ad  hzc  ccx- 
ttts  in  cap.fidtnimm ,  dtnMitrir.  & «kttBtM.  vbi  ftataitar 
imcr  Csnonicos  in.iior  in  iJignit.ite  minori  prxferatur 
in  conlidendo  ,  ctiamri  poftctius  eilct  tece^tus,  quz 
cooiHnttio  non  comprehendit  Canonicos  ante  iUaa 
reccptos  ;  cx  eo  quod  m  cnp  pn.dc  criflttnt.  cxripiantur; 
quia  cft  adus,&czccutio  tei  petfccl.r,iSi:  conlummat?) 
Icilicet  polTelfionis ,  &:  in  qua  erac  ius  quxliinm  ratio- 
nc  prxb^rndx ,  vt  redle  expUcai  NaoarciK  ^.if  mi/SM«r. 

tomtrsriorum.n.C. 

AUquibus  cxcmplis  adduAis  Si  Nauarr.i£t()m]pr.ai* 
nttmf^,  ha;c cefolutio lirmari potcft.  Starutum enim, 
nefilia  dotata  fucccdat ,  comprchcndit  61ias  dotatas 
Once  ftatutum.lic  Bald.i«/.ii/M»i ,  C.dt d»n4iioHtt.t&iltOr 

FtrdJiOiiirtSmn.Mtr.PMrs/. 


tnm^iie  foeininc  fiieeedanrjexteiidicarad  cas.qnac  non 
aretperani  hcrediratem.  Iic  Bartifr/.<Mn*rj ptpuli  fffidt 
iu^ti.  ry-  mrt ,  num.^i.  Quan»  dodttinam  extcndic  Na- 
uarr.  H«in./x.  ad  filias  laro  patte  dcfundo ,  cum  feriuc 
Ihiratam,  fi  bcredirarem  non  acceperanr.  Ar  hoc  non 

crcijo  ;  qiii.T  moric  p.attis  vcic  i.in  fucccllctunt  ,  &  eft 
lucccllio  pcifccfa.  Adus  autcm  pcifcdlus,&  eius  qu«- 
fitoffl,  toUi  non  deher,  nifi  clatf ,  8r  manifeftf  explice- 
tur  :  vt  bene  dixit  PaM.iw  /  /.'/.i?»  ,  C.  dc  <  U.iucnih.  tra- 
dic  Felin.  CAp.fin,  de  ctnihiunoniim*  ,  num.  1 1 .  vtr/ie.fM» 
Bi  f.  Itcm  ftacuttrai ,  'ne  foeminc  fuocedant  ft^- 

tibus  mafculis.a  J  lam  njtasexienditur  ,  vt  tx-  Akx.ind. 
&aliis  piobac  Nauan.  n.  f  8.  quia  loi|ui:ur  dcidu  in- 
tegrc  futuro,non  de  aliquo  prctcrito.  licm  ft.niituni, 
vt  dccur  taiitum  cjpicnti  bannitum,(icbct  <<ari  illi.cjiii 
cepit  antc  ftatutum,&  poft  ftatucuiuprzfcntauit ;  qma 
illa  capcura,qa#al<|oe  fit  pc«6nt«tft  •  non  cft  nct  fcda, 
acproindeprcmioraotfertarpro  re'fiitara.  iic  exFe- 
lin.eiip.fiH.ili t«HfiiiMi9iAxd.i  1.  Naoarr.  imHv.f 4.  Itcm 
ftancc  ftatuto,nc  qtterelx  banniioram  aadiantur,  ii  ac- 
cufator  pendcntc  acculiitione  b«nnialiir,ampliiis9udi- 
ri  non  poteft  ,(faia  iaiti  eft  dcre,  9i  y(n  non  perfed^o, 
fcd  inchoato.  Nauarr.  ««rw.f  Ircm  ftatuttini  prohi- 
bcn$clcdo,ueaotcconiirniationeroadroiniftiationcm 
Ecdclic  gerat ,  etiam  tanqoam  precntator ,  tap.muiti- 
tiejc (l(cl.  Iih.6.  compif hcnJic  clrdluni ,  qui  antcquara 
cligerctur  ndminifttabat  ipfani  Ecclcfiam ,  taoquam 
procuraior,  vcl  oeconomos,  qbia  illaadmtniftratio  eft 
rcs  omnino  Jillipdla,&  futui.i  ,  circa  quam  tadcrepo- 
ccft  piohibitio  :  lic  cx  loan.Andt. infnpradtiLcnp,  tiadit 
Htutttfifri  mm*.57.  Ad  idero  eft  lex  detettninans  exe- 
cutorcs  ceftamcntorum  rationes  redJerc  ordinarii» 
defua  cxccutioncfoliim  conipiehcndit  exccucotcs,qut 
poft  iltad  decretttm  fuerint ,  non  illos,  qui  antedecre- 
tum  executores  extitctint,etiamfi  rationes  non  reddi* 
dilTcnt  ,quia itla  redditio  rationnm  roandata  eft,n« 
malc  cxccuiores  adminiftrarent :  c]uz  ratio  ceirat  om- 
ninoinhis,qui iam  adminiftraiicnem  iinictunt>cjim 
lex  ilU  promttIgarar,Tt  bene  cx  gloiI^«r  Cltmim.iJrit' 
fiAf».  noxiun^iAvatxiJB» iap.fi  fi^idtJit^MceifiAt, 
ntan.6i.&6^.  < 

9  Secandus  cafos  eft  de  ftatnto  determinante,  vt  vir 
lucrccur  tcrtiam  partem  dotis ,  vxoris  prTccdcntis  in 
macrimonio.  An,inquam,tatc  ftatutum  comprchcndat 
vxorem  nupiam  ante  ffatorum,  &  mortnam  poft  ftaru- 
turo  :  Nce.u  Imol.i  tti  ctp.fin.-le  conjiitut.  col.y.  ^hi  Fclin. 
«/.1.  Moiicntui  prinid  ccivmuni  lationc.quia  lcx non 
dcbcr  crahi  adprx-tcrir.i.  A:  li  rc  ratio  nultius  cft  pon- 
deris,nam  li  tedlc  cxpcndatuc  hzc  conftitutiu , non 
trahituc  ad  prxccrita  ;  licct  cnini  dos  pixccnccic  antc 
conftitationein  :  ac  luctacio  dotis,  dequacftqonfticu- 
tio,non  prxcedit  vllo  modotfcd  rabfeqaitar.  Sccand& 
prxcipuc  moaentar,qaia  ex  contrado  dotis  ins  qoirlt- 
tum  cll  hxrcdibns  vxoris.Ergo  non  eft  cenfcndutn  pec 
flacutuin  illud  nouum  toUiilcd  ncqne  harcratiocft  fir- 
ma,<]uia  ius  hlij ,  &  hcredisin  bonis  viaentis  ,non  eft 
proptic  ius,ncquc  fpcs  aliquaa  legc  approbaca.quomi- 
nus  pci  legem  ftcillimi  tolli  non  pollit ;  vt  ^edke  Barr. 
iul.iiptttfiji.j.(f'9.ffJtae^mir.btrtd.<^a€Kit€*eenfto 
pioliabilius  marituni  Iucratiici:m  c(\c  tcrti.im  itlara 
paiccm  docis ,  vxoiis  przccdcncis  in  matrimonio,  quia 
eftctmlUratio  in  fauorem  marrimonij  lata  ,  tc  fauora- 
bilis  ir  arito.qui  ?n  immcdiatc  pcr  cc  n  flitution*  m  fpc- 
daudus.  Ergo  c(t  i.iic  intcrpretandj.  lic  Nauarr.  alios 
allegans,C4^.y7  quando.de  rtfcrtpt.txctpt.i\  .w.49.  Fatinac. 
i*.io.Vidc  dc  hoc  Caruin.Tufcum  prtQxtmb^.vtrkdtx, 

10  Tertiuscafus  ellc  potcft,de  ftaturo  prohtbenie,ne 
vinij.rriticu>aliave  rescxtrahatar  cilniiate.  An,inqoj» 
comprehendac  iriticu,quod  iam  exirahcre  Incepiftit  Ec 
qaidem,fi  antc  llatotitD  petfedc  cxtraAam  cft  ,a  iam  li 
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28 1    De  cenatione,&  interpretatione  legis. 

Eoftcacaru  ad  ciuitatcm  icdterit ,  potcris  iUud  cxcra-  cutnquc  irs  dccifa  (it ,  lluc  per  rcniciuiam,  tranfadUo-  . 

ere  $  quia  lunc  non  tam  extnhit  c  cintnce  triticap>  neBi,iiiranicntum,rolucioncin,  quietaitonem ,  pnrfcri- 

qu3Ti  cxtrafhim  iam  conrincas.ncc  illud  triticiim  Jicf  ptioncm,&  llmilcs.  fic  Fclin.yif  rJi  «i<r.?.  5.  Abb,.<.  nurn  o. 

{)t)icil  c  xtralii  c  ciuitatc,  cum  ciuitatisnon  fit  poit  pri-  o-tn  CUmtnt .liMdHm ,  ^Jmtttt$m,in  x/erho ^^^cid.dc ^tfn.t, 

m<ni  cxrrrfdiuncm :  &  hic  ell  cafus  dccifiis  tn  l.  (Uptr,  fiiinzc. i.part.frAgmmt.fHrkJex ,  niim.44.  TuloMMiMI 

ffuU pubUcMiu,(^vt£ltgalib.  vt  infpicictui  coniUbii ,  &  vtrbt.canclHf.iG^.Hum.i^.  (k  alijapud  ipfos. 
tradit  Azoc/t^.f.r4^.i6.^M4/?.i Salas  dif^t.  ii. fttl.j.        Excipepiiino,niri  icx  expfeisc  nominaret  deciHiiad 

IHMV.10.  Atniriiicum  inccpifH  cxtrahcrtf ,  qua  parte  illaquicteni^lIcieinBdenda:debetct  tamcniuftacaB'» 

«Xtraftomnon  e(l ,  coroprehcndicur  naruto.quia  nuUa  faadeflc ,  aliis  ncque  per  fefcripiiiin ncquc  per  legicm 

racione  eiculari  poteft.  fic Faiinac.  i,p.fr<tgmtm.  vtrh  iuri  alterius quzfito  pet dediionent  dctog.ui  poflcctfic 

lex.num.  }a  gloffa  ia  Ixtiitfiu  ,  inthffk  fittJm fint ,  C.dt  trMifaclictiiltu, 

1I    Secunda  difScultas  cft,anftafutu(n poenamiin*  h\>hue0ffoij$€ii4ntmimib.nifm.ef.  Fc1iji.»m».).m>^. 

ponens  deliAO  extendktur  ad  delifta  ante  ftatnium  ftaiiiimitfm,  VtiAvM.t.pttrt.fTAgmtn$.vtrh»Uxjwm,^o, 

commifla  '  Et  c,iiidt;m  fi  punita  riiiu,cl.irum  cfl  nonex-  Excipe  rccund6»nifi  lex  noua  diccrcc  ,  qiiod  c  mnia 

tcndi  iquianon  dccct  puniie bis in idipruro : fimiliicr  faftaprii^sbabetBtar ptoiofe&is iquutuncctiaiade- 

fi  poena  ipfo  iure  per  conftirationem  imponatDr ,  con-  cifa  annollati'  erancica  FeltiL/&fri  t9l.^.verfitfrmubmt 
ftacafficcre  non  podc  delidtiim  commifluni ;  quia  tnnc  Farittac.ifiMl1.49.  &  probat  tcxt.i»  C/ffMCaf.I.^tMI* 

pcenacrahitur  a  delido  ,  Scdclidlum  iamcummillam  ■mMmt.Ectltf.kiblj^lod-vtrboprttnftcltt. 
eam  trahere  non  poteft :  vt  ex  aliis  notauit  eptime  Fe-  Seaind6 ,  lex  de  prcicricis  loquens  non  craiiicuc 

]in.cJp.^ueni4m,Jt  ttnditHlionib.num.i  ^  vtrfic  [icMnJo  in^  ud  prxtcrita  iam  in  canla  conclui  j,ni(l  cxpvcfsc  illa  ip(a 

ttUige.  Quarc  folAin  eft  dubium  de  pceia  a  iudice  iin-  nominarcc ;  quia  paria  funt  cfTc  conclufuro  in  caula,  ac 

ponenda pco  dellAo  non  [^uri i o.  An ,  inquam  t  ddi-  effc  dccifum :  fiquidem  ex  concluiione  in  caufa  ncgo- 

^mantea  commilTum  punicndum  fit  pcena  nour  le-  tiuTn  fi-iitum  cft.  c^p.itHMttf,de  cretitrM.tf'  t^tp.pafloriiif, 

gis ,  Ycl  lcgis  antiqua:  >  Cui  diiHculcati  rcfpondei  opci-  tie  cjuf  j pojjejj.a-propr.  C4p.citmdHe£lmJkfidttnfirtim, 

mc  ^eMn.fuprMdJatt,  w.14.  vtrfiiJiJlit  »Umio  ,  fub  difiin-  Debet  autcm  hoc  iiucUigi ,  quando  in  caufa  ica  con- 

dione , (i  ploena  antiqox legis  erac dolido  conucnicns,  dufum  eft ,  vc  nulli  parcuim  liceai  nooas  iuris  prodn- 

ftcnnd&m  illam  debet  punici,ex/.  i.ff.dt paenit.d-  c^.fin,  dliones  allegare ,  quia  ex  coocluflonefa^k.i  dcbct  pco* 

de  ftnttnt.txttmmuH.  At  11  conocnicntioceft  pcenaper  ferri  fentciuia  ,  &  fecundum  leges  tunc  vigcntes .  eo 

nouam  legem  impolin>  ficuc  fcmper  ica  eft  pneftunen-  «jodd  coocludendo,  quodamroodo  iniec  fc  paciicantut 

dum «ItcimdAm iltamdebet dclinqucns indictri ; qula  Knollealioiore vii.  Atli paciibas liceac poft condtt- 

aJ  in:pciiciiil.im  panam,  tcmpus  fcnicntix  icgnlaricer  fum  in  caufaaliasdenouo  ptobationcsoffcticad  cail* 

actcnditui,  cx  lftn.ff.fi tx  ittxdt  CAuftt^Mnr.  vbi  fcruos  fas  iam  iic  coociufas  lex  loquens  3e  prxccricis  cxicnde- 

delinqoen»ln  fecoitore,  &  accoratos  in  libercate,pani-  recor ;  qoia  ranc  ios  partis,  qux  volt  reprobace.non  eft 

tur,  non  vt  fcrmis ,  fcd  vt  libcr :  confentit  huic  rclolu-  in  totum  figillatuin  :  non  igitut  crit  iili  via  przclufa 

tioni  Bart.is  iMnnes ptpuli,  num.\  i  ffuU  uifi.t^iHr.  f  aii-  vtendi  icge  noaa  iibi  fauot^tbili  :  &  ica  tenet  Aldcran. 

Bae.a1ios  relerens  iomii.  3  9.  Mafcard  itnmrtiLfimt.  inttrfnt.  emtl.  i  f  iir.  1 9.  /sf. 

ii    Tercia  difficnlt.is  cft ,  an  lcx  ,  vcl  ftatiitnm  con-  r3nnte.9irhUx,nitm.$f.?e]\tU/ffiiJecon(}i:ut.num.i. 

ccdcns  remilEbncro  poLiix  delmquentibus  debitar,  ^r/^Jtiiiitf«)!cimi9,dicens  in  hiscafibcs  indubitantpr  in 

exteBdattir  a^  detinqoentet  prsictiios  ,  vel  ad  fo«  praAicaficefleferoandum.  * 

turos?  I      Tcrtio.Icx,  feu  ftatutum  dc  prif^ritis  loquens  ad 

Re(j>ondco  ad  folci  piztcriros  cx:endi ,  &  non  ad  pr«icrita  dectfa       rcntcntiem  non  extenditur  ,  eifii 

ffituros :  ne;inquam,detor occa(iadelinquendi:&  hoc«  ieiiceni{afaeritappellatam.Excipcferoper,ni(i  illa  tpA 

etit^^d  loquatur  ftatutum  pec  vctba  futuri  tcmporis,  exprcfsc  nominaict :  colligitur  ex  texi.  in  jfplhtin.  t* 

ex/.nm/fx,^<^/(r^>^.  pcr  qiicm  cextum  dicuiii  Bart.  &:  tiim  dt  MppclLit.cognofc.ctrc* prmc.  Abhu  (t^.fin.dt  ctnfiif, 

Buld.  ftatutum  difponens  bannitism  excrahi  de  ban-  mim.^.verf  Mit pr€ttrits.ihiTc\m.t«l.6.vtrf.limita  itrtik 

no ,  f:  foloat  decem,  fol(km  ad  bannicos  tempoce  fiaio-  £1  teitaiuc  cdi-  omniuni  Yuxnzc.fuprk  mm.j6.  Aldcran. 

ri  extendi,  e^uia  lex  in  deciliois ,  & in  contraAibus  dat  MafcardjMm  jo.  Tufcus«rrtf«  Ux.cmiluf.16tjmm.t7. 

formam  fucuii^  ncqotiis ,  non  auccm  in  ttmifltoiiibus  &  i8.&aiin>luresapiitUpfos. Ratio  Gfi.qoiaiodcxap- 

Caenarum  exbcnciicio  concciKs.  iic  Felin.  laceid  pto-  pcllacionis  (occcJic  iocopcimi,caqucde  caufaiodicace 

ans/Sifrim«<i).  Farinados i.ptrt.fritgmtnt.rmhkx,  cenecorlVcond^mloscommane.qiiod in prim.ifnftaa- 

•MRn.}8.  AIdcian.MaCairdjfc^Mfr.fi //^/Mr.»««rpr«.f{>»-  tia  vigcbat.  Acucrtic  autem optimc Fclm.  hoceliein- 

ilif.ilJiMm.j6.Tn(cmvtrUkx,teml.i.6^.nMm.i o.<^ 6f.  telligcndum  in fpe^mibusad dcciiioncm , & merita 

AscHr bh. f .up.  1 6.qMtfl. I  j .  Salas  di^.i  t.fe.l.y. mim.se.  caow : itam in his iodex appcllaiionis dcbei (craareta* 

Suar«z  hb.C.rap  j.f:ne.  qux  dcbcb.it  fc-ruarc  iudcx  canfa:  principalis,  tiim  in 

2 )    (^arta  d ithcuUas  clt,an  lex,vel ftati.tun)  loqucns  cius  loco  fuccedac.  At  in  bis  ,  qux  ad  ordincro  procc- 

iioinioacim,&'Txprefsedc  pracceritis,de  omnibus  pr«.  dendt  fpeOanccimiBhtsddbeacappellaiis  feqoiocdi- 

terilis  incclli^Atnr  ?  Rrj^iiiatiter  d'.*  omnibiis  intcHigi-  ncm  iudicis  ad  qucm  appcilat,?»:  loci.in  quo  c?uC.\  ag;i- 

tur,quia  vciba  fuiu  };.i.tralia  ,  &  min l.Ugts,C.dt  it^ib.  tanda  e(t,cx  l.i.infwt.Jf.  ^: leftMn.  &  tii liit  Abbai  in  c.ip. 

dicitui  leges,&conftitutionesad  praecericanooexten-  tjuoAUirieitJifmcmiptttnti ,  &  cx  communi  fenteniia 

di,l)ifi  nominatim,  &  dc  pra;cerito  tempore,&c.  Ergo  Fclin.  num  i  r.  verf.  fASiit  aiiarti.  Efficitur  fane  dcbctc 

qoando  nominatim,  Sc  «"c  prztcrito  tcmpore  loquicur,  parics  fc  coiifoniurc  Ugi  pra:fciibcmi  iudici  oidinein 

ad  ea  extendituc :  habeiur  ettp.finjt  C9nfl>:'<t.  d-  CUm.t,  procedcndi. 

dtimdie.Sc  omniuro  fententiatVt  tcftatiu  Facinac.  Felin.  1 7    Sed  qnid  dicendum  in  prima  inflantia,qnando  I.s 

8c  alij  ftatim  aitegandi.  _  agitatur ,  neque  conclufum  cft  in  caufa,  fed  cft  in  pen- 

14   Dixi,regulariicr .  vt  aduerterem  plures ciTos,  in  dcnrifTrdiitac netunc  ad  illam  caufaro.  ita  vt ex  lcge 

qnibos  lex  de  prcceritis  loquens  ad  pCKMxiu.iioB  fe  itU  fiiperoeBiectc  caofa  decidl  poflit }  Communis  Ccn- 

cxcendit.  PritnA  non  trahttor  ad  pneterita  lam  decila.  tentia  aficmac,'  fi  lex  nominarim  me^tfcnem  faciat  de 

6eVt^nM^^mJeuT:'iirj!uri.i,.vc  f.h.ti!cf.tlltnti*m,  vbi  praitciicis :  iicplures, quosallcg.it  \  c.'p.f>$,di 

teilacucefle.omniAm,  cx  tcnt  jtiU«ufiii,CJetrM^tiQtMi.  t»iifiitMd.7.t>erfJimit0^M*rti.  Facin.  i.p.fragm.  vtrb.irx, 

qoia  non  pratfamirar  legiflatocem  voloiae  reuocuc  i*.47.Talcosijs.ciM(ii£44i.9.i  t.yo.iircmnLxCija.x^. 

qosftioiKsdcciias.  Ec  hoc  bcbcc  vcran .  qooniedo-  &  10.  Hanc  tamcB  coBMPnncm  feincBtiaro  limitat  Tc- 

lio. 


Traaill. 

lin.Farinac.&  ali  j  ab  ipfis  celati,vt  procedat  in  lege ,  Sc 
refcripco  procedente  «tmoca  pfoprio  Principts,  Sc 
non  ad  infUntiam  partls }  quia  quando  ail  tnftantiam 

Grtis  emanaait  lex  ,  habet  rarionem  prtailegtj :  priui- 
jium  autcm  concefTum  pcndentc  lue  cciam  raotu 
proprio  fupetioris,  oon  not;et  paiti  aduetrc,  vt  notaoit 
Anton.  Hoftietir.  Imob  •  Abhu  m  etfMmfmhitl  tJ$  t9- 
ftam.  8c  lQ»n.kHikJkJiAb»ijrtmum.ifii.vnfitftni 

i9    VerAm probabiliot  mifii eft  non  enendi  legem 

ad  pcndcntia  in  iudicio  ,  etiamfi  memioncm  prjctert- 
cocum  faciat »  nifi  Amul  roentionem  faciat  penden» 
riom.  Etic  flbmico  U  docet  Bald.  poft  Ban.  w  I.  fimd- 
mm ,  C.JefMenfin^.  Eccttf.  Gcncralitct  autcm  tam  de 
fiatuto ,  qu^m  dc  lcge.  In  quo  in  hac  patte  nulia  cft 
4iilcraitia,vc  bene  ex  Imola  notauit  VdinxiLy.virfS' 

Wit*^H*<to.  idaffiimant  BdU.iti  l.omntspvpuli.tttim.^o. 
ffjUtHft.f^ mr.  A\cxind.conj')l.^6.nHm.^.Ub.t.  Aldecan. 
Mafcatd.  Jk^jUUrAl.liMut.intcrpret .concl.  1 3 }  3 .  &fin» 
Felm.  rcputat  probabile.  Probo  ptimo  ,quiaexeo 
<)u6d  caufa  dedu^a  eft  in  iudicium  ,  quxlibcc  pacs  liti- 
gauMius  aliquod  acquiiiuit ,  vt  fccundum  lcgestunc  vi'* 
£entesiudieetur.  Qupd  ius  laedicur,!!  lex  de  nouo  lata 
locnm  io  his  habet :  Htqui  Princept  nunquam  cenfetur 
iuci  pactis  litigantis  prctudtcare ,  niH  cxprimat .  Ergo. 
Senitid6aqiiia  m  tJtgttM  t,CJt  ^«^.eipiclsc  habctut  le- 
ge9,8e  conftirationes  fatnris  negotils  dare  fomum,ne' 
^uead  pr.TCtrit.i  teuocnii  ,  nifi  tiominatiin  ,  dc  pr«- 
tcrito  tempoic ,  &  adhuc  dcpendeoubus  ocgotiiscau- 
cimi  lic  Erg9  ntm  Infieic  nominarep(cterita,vc  intel* 
iigantur  pendentia  ncpotia  comprchcnfa  ,  fcd  dcbct 
mencto  fieri  negotiot  um  pendentium.  Terti6,lex  ema- 
lums  od  inftamiam  partis  non  comprehend it  negotia 
pcnJentia.nc  pars aduerHi  prziudirium  habcattat  idcm 
prxiudiciura  fequitut  ,ein  motu  pruprio  lex  cmanec. 
Adde,  etiaron  lex ,  vel  ftatuium  ad  inflantiam  alicufas 
fuerit  ptomulgatum  :  at  finis  illius  nnn  ci^  fanor  fpc- 
cialis,(cdcommums  v(iliir.s,  cx  car.enr  4;tiemlex,dtfi.^ 
Ergo  poftulatio  partis  non  por;il  obcilc.vt  lexid  pen* 
dentia  iniudiciononextendatur,  fi  quando  moiu  pro'- 
prio  Principis  cmanat,extenditur :  ciim  fcmpcr  habcat 
rundcm  finem ,  ac  proinde  eodem  modo  ftt  cxtenden- 
dft.  Qgatc6»lcx  loqucns  de  przccritis ,  fuificicntec  ial- 
narar  com  cocafua  iignificationc,  fi  comptehesdatcai 
quz  dcdudla  non  funt  in  iudicio  :  qaaieecgO,addedll* 
Ai  in  htdif  io  dcbemus  extcodetc; 

f  VL 

Qium  V&B  (bitiantar  veiba,  8c  liteeiaB 
commendatitue  alicuias. 

I    JPfliMWr  fim  nmmtniittittgmiriititjiSr  l^tddii. 
.X    Si  tx  emmendMitne  me<t  gtncraU  Petn  rtt  tmu  MM> 

mififti,n»n  tenetr  de  damm  Je^iuU». 
I    Excipe  niji  dolo  fecmim. 

4.  5»  litter^e,  vel  verba  fpect*lt*  antitient  vernm.non  teneer 
dmtnmt  rt^r4re,ntfi  verbA  dtnotert  mt  volmffi  tbli- 
gmkmmfiAirt. 

I   Y^VpIidter  aliqnem  tibi  commendare  jpolTum. 

X^Primo  vetbis  getMralibus  affirmantibus  el!o 
vixom  pcoburo  *  lide  dignnm  ,  cui  (ecuri  negotiaitw 
coamicrete  poffis.  Second6,n  in  patciculari  caiila  di- 
CttiVftehomincm  ,  cui  lalc  ncgotium  poffitcommicria 
9c  talil  comraAus  cnm  eo  iniri.  . 
X    Dicoprimft.  Si  verbis  generalibns  tibi  ctfmmen* 

daai  Pctriim  ,  &;  tu  luc  commendatioiic  fif.is  rrs  tuas 
Pecrocommirifti ,  non  teneor  dc  daitino  tibi  fequutOt 
nifi  dob  fecerim  >  dedfio  eft  L&dmmitr,^vkffJ$dt; 
&tfii,9itfmtCipitiamth^mAi.AmMuC0n, 
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i.v0r.uip.ii.mim.^.  S»l»s di(pm.xi.ftll,t;.mim.if.  Re> 
bellus  I  .pMTt.  lib.i .  efu^ft.G.ftSi.vlt.  nMM.48.  Ratio  pro 
deobligatione  in  confcienua  eft  dara » qoia  hcc  obli- 
gatio  elle  non  poieft,nifi  culpatn  commticrim  in  coro- 
mcndatione  Pctri.  Atiiipponomihiignotum  cllc.cile 
imptobum ,  &  infidclcm.  Etgo  nullam  culpam  in  eiua  '  . 
commendacione  commifi  ,  deliAa  enim  non  tenebac 
przfuracrc.  Pro  clrobtigationc  aufcmexrcnii  forija 
ratiocft ,  quia  hxc  gcrcralis  laudatiaad  vrbanitateai 
pertinet :  cibiquc  cul|>.t:  imputaredd)es,qiri  itafKili 
crcdidifti,&  rcs  tuas  linc  dcbito  cxaminc  commififti. 
}  Dixi  me  dcobligacuin  cllc  ,  niA  laudacioncm  dolo 
fecerim ,  dolum  auccm  commifide  cenieber  «  fi  icien* 
Pctrum  furtis  airucfccrc  ,  pro  fideli  commendaucrim: 
fic  DotSorcs  fupra  rciati,iS«:  conftat  ex  dilLl.&eleganttr, 
tomezdefinitionc  doli,quam  tradit  gluir.rn  /.  i  .jj.dt  do- 
lo.  quz  ell  callidicas  quzdam  ad  dccipicndum  alium. 
Etprobari  potcH  ,tum  quiaiushabci  vnufquilquc,  ne 
Aluda  decipiaiur.  Si  ergo  te^ecepi ,  ic  mcdia  dece^ 
ptioae  caafa  fiii,  vt  damna  patiarh,vidcor  teneri  reiar- 
dre.  Solum  in  mci  fauorem  c(l,quia  hzc  verba  non  vi- 
dentur  dc  fe  cfficacia  induccndi  damnum,eo  qu6d  cot- 
datus,  &  ptodcns  lUis  non  dcdpietor.  Ergo  6  tu  dece- 
ptus  es,tnae  fadtilari  debet  tribai,non  minl.  At  video 
non  fufircicntcr  hac  rationc  cxcul.aijil  fcmcl  cognoui, 
vd  dubitaui  le  ilhs  verbisdle  declpteudum.quta  ftan- 
te  tin  &dl{tate  ininriofus  fui  vtens  illis  falUdis  *  8c 
mendofis  vctbis. 

4  Maipt  difiiculcas  ctl.quando  licterc,vel  verbacon- 
cioencqaid  certnm.  v.g.  quando  circa  caiiimfpecialem 
laudo  Petrum  ,  Sc  dico  fidclem  elTcquocum  inirepi». 
tcs  calem.vcl  ralcm  concra^um,  &c.  An,inquam,tdDe 
fimobligaius } 

Et  quu^fin  fi  addidi  aliq ja  verba  ,  quz  denotarent 
me  vcllc  alVccucaiionem  illorum  facece ,  vt  H  diccccm; 
Iklt ttmntmitlttma,  0  corra  per  mi  ritj^fjnon  eft dubium 
roanere  obligatum  aAione  mandati.  texcus  inl.fiverb 
tun  rtmuntrsnJt ,  %.ft  quu  mandMierit  ,ff.  outndMt.  Sc  ibi 
gloC  iC  Dodlorcs  communiter.  Anton.  Goro.  ilU  tnp. 
1 ) jnMi.|.  Sa\3adeJ^.xifeii.9  inprint.  Rebcllos di Mk, 
^^.Uk.  I  ,jiufi.6jmm.^7.&  feq<i.  Rsrio,  qiiia  ilia  verbs 
non  tam  continent  approbacionem  pecfbiue  ^  qnkni 
fufceptionem  alieni  pcticoli. 

Vet&m  fi  ablqtie  his  veibis  Petnm  loi!idarem,&  tibi 
commeiidarem  ,  quantiimcttmqtte  in  negocio  fpcciali 
conam:odatio  fietet,fi  abfqnedoio  fecii ccedo pco- 
babllios  me  non  ceneri  domna  cepanice.  Qnia  non  in» 
nemoinhoccafualiquam  fpccialcm  cationcm,  qii.T  in 
landarione  genetali  non  pcoccdat :  &  fauet  rtguid  turit 
€t,im€.  Ifimoixeinftlit  ,nififrsHdiikmtrfit,Mgtum\ 
Sc  ita  tcnet  Rcbcllns  Hl.i  ttu.f(}.6.f<U.v!t.  nkm.^^.  Salas 
eius  vcrba  tranfcnbcns  ftcl  Cicdo  lamcn  in  foto  cx- 
teciio  eondemnandum  forc  adtione  mandaci  ,  fi  circa 
ttm  aliqnsm  fpccialcm  Pctrum  libi  ctHnmcndalTero, 
aiGrmans  te  polfe  fec^rc  cum  illo  contrahere  ;  quta 
prcfumof  quaii  mandrrc ,  cx  l.lMcim^JefideiHjf.&  Lfi 
titterM,CjmmdM.  gloOa,BattJIald.0caUj,qaoc  cc£ett*ft 
rcquitat  Ancon.Gom.mM./. 

DISPVTATIO  VI. 
dilferifatiom  Upi. 

^i^S^^^  manibos  habcndarfl  huiusdifpa- 
^^/i^  cationis  doftrina  ,  v  c  p  o  t  c  in  praxi  maxi* 
^wi^CTj;  mi  fic-qucns ;  cx  illaenim  depcndetd©» 
jmTT^wfe  plucium difficultatum  in  variisma» 
'fiNhvW  tekiis  concingenciom.  In  ccet  parcet 
luBC  diipiitaitoiMin  dioidctnus.  In  primtigemus  dc 
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aatura  (ii(pen(aiionis»&  caufis  illius :  «juis  .  inquamj 
concniac  mpenlationein,  tc  quibui  coDcedarar.  In  ie- 

cundi  de  condicionibus  icqutfitis  ad  valorcm  difpcn- 
Tacionis.  In  ccrtia de  caulis ,  quibus  dirpcnfatio  cellati 
irbi  de  interprecatione  illtuf.  Sinucm  aliquain luiiof- 
nod  I  d  i  fini  ( at  i  onc  dcGdetaMtat^  diifttMCtoipe  d«  pd- 
Vilcgiis  petcnda  funt. 

/PVMCTVK  I. 

Qutd  fic  difpenlatia 

X    Pr9pnmf,<j^Mrtm  JifbttSiir  A  MfAm,  Sifiit»,  & 

fiMmtnr  frtfriM  dtfiniti». 
I    DUfv^kn  ntn  efi  legtm  Mitrprtt*ri. 

4    Nt(jHt  ttiAme(l  ptrmitiert. 

J    Dilptnf4iu  dtffert  ab  AhfilulioHe  a  ptce*tu,  ctitfuru. 

6  Difftri  a pmflid  SttmU  rt<juifiia  ptr  Ugan, 

7  Difert  .»  /r(;«  .tb  pg.moiH,fjr  dtngittimHt  1 

8  Dijfert  ,i  pitmltgit. 

^  Lijgi*  Jiffeafaic,(^  Mffafuh  vui,  &  immmHH  mnl- 
tm»  Jtjirmu,  ^ 

I  QI  nomen difpcnrationis in  gmere  fiunatnrteiai 

«3dcfinitjo  e(l ,  hida.  rerum  cbininuniuni  diftribu- 
tio,  iuxta  illnd  Lucar  ii.Qnitpntmtfi f!Atli4 Ai!f.tnf,tttr} 
9c  l.a<i  Corinth.4. /l/in.rfrAf  C^rnh,   •  dtjftnf-flotf^nij' 

flmmm  Dti.  8c  cap.  9.  'Dilptnfdiiimihitrtdiisefi.  Ea- 
dera  dirpenrationis  acrcpiio  conftat  ex  tarccloitiitcxt. 
iu l,i^HfitQi t,s\.&  m  l.Sfftnfstoretn.Cx .f.  de  folmion. 
I.VfiM»,  i66.fi.de  verb.  figmficiu.  Ettx  iure  canonJco 
idem  bibetur,  C4ip.<iiifcn[.ttto.^  j .  dtfi.  &  in  txtraiiiig.vm- 
gtlUtm,  dr  r^ciiitrtt.c^  rerniffiori.  &  tradiint  Do(2otcs  fla- 
tim  refcteiidt.Veium  ocniira  bac  difpcnrationis  lata  ac- 
ceptione,  diipcoGitioapad  Theologos ,  &  lutirpetitos 
fu  ni  i  r  II  r  pio  exempiione  alicniiK  h  fege ,  ex  J!.  frimms. 
ff.dtUg,b.  . 
X   Difpenfaiio  cohimiinicerficdefinirar.  Eft  relaxitio 

iuri5  coinmiinis  cnm  caiiflr  ccgnitioiT  friifln  ib  ro,  qiii 
potcilaicni  hal>pr  rclaxandi.  Ctc  giojfii  fenitli.tn  pnnc.m 
MHpMfluritit.i.mfl  rtj^ir,t.^tufi.7.Coa3HtJt fiitnfiUth.p.x, 
Mp.6.%.^.nHm.  I  .N  ui,ur.i«  fum  prtlndio  9.«.  i  j.  S  iru  ht  z 
plures  rcfcrcns  Itb.i.dt  diffitnfu.dil)>.i.nnm.i.&:  .ilij.  At 
hxc  di-liniiio  ruftincndenoB  eft.  Prim6.quia  dirpenfa- 
tio  non  folum  cil  iuris  cominnnis.fcd  etiam  tnunicipa- 
lis,&  (ynodalis :  quod  ius  nominc  iutiscomtnunis  non 
ventt  intr|]tgcndum,ex cAp.i.dt tenfiimiitn.in 6. Sccun- 
d6,ad  djfpenfationis  valerero,  caulanon  femper  ekigi- 
tur,  vt  poftra  videbimuf ,  etiamii  ad  ttcitam  iilius  con- 
cclTi.-Mir  n  i;i|  iiiati:r.  cjinrc  banclicz  li.inc  particulam 
(Hm  cuuft  cognutone ,  a  dcliiiicione  difpcnrationis  exdu- 
dic.  Tcrtio,  nrqueetiiim  vidctur  apponcndailta  vetba, 
f.il].i  lib  eo,  i-rfii  peiffl  item  hnhtt  rel.ix.irnlt,  quia  tn  ipfiiinct 
rcljx  Kionc  lcgis  includicur  dcbcrc  iicri  ab  iiabcncepo- 
tcl^jtcin ;  aliis  etiam  deberet  exprimi  CaoGi  maierialis 
dilpenraiionis ,  Sl  conditioncs ,  qua:  ad  valorcm  illins 
rcquiruntur.Quapropter  nptior  dclinitio  ea  cHe  potcft. 
DilpenfAtit  tfi  mru  alicnim  rtlaxatit,  fett  esempi  io  alicu- 
iu$  i  lcgis  obligjtione:  fic  collij>tiur  cx  Ciip.  de  fnulta. 
dt  prtbend.cap.neceffAria,  cap.dii^nfaticiits,c4p.iAnt4,cap.ji 
^Mi.  i.mufi.y. quibos in locis  vocato^difpenratio  rda- 
xatio.fc»  modcratio  canonum,  Jc  WAf  .f/!^^r>r«.  §.fi 
inijHirut,  x^.^Htfi.  4.  vocarurab  Au|;nft.vulnu$  contra 
intcgritatcm  fcu(!ritaiisi&  ita  tr.idit  S»\as  dilp.io  fiQtt, 
vtrf.vt tamtH.  Balil.de Lcon/<i. 8. (-4/t.t.>rNm.;.  Suatcz 
&.6jti^.tOMim.7.S9\i%di{p  lo.fell.x.num.^.h  alij  plu- 

reiapod  ipfos. 

)  Ex  hac  delinitionc  infcttur  priiQO  difpenfare  non 
efteintcrprccati  lcgem  pco  iUooifiiaoB  oblig.irei  fcd 
cft  excmptio  k  lege ,  illias  obligatione  pofita  s  cooftac 
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cx  iuribus  fupra  rclatis,  &  tiadit  plures  referens  SoaKz 
M>iiii.a.Bafil.inn»w(.Salas/!i0.i:ffMm.4.  Vafquez  1  .i.mma. 

dt  Itf^tb.dijp.iy^S.a  num.d.  S.iticlir7  hh.S.dijfi.  num.i,^ 
itii.i.fim.taf.}j.^H4ifi.i.  £c  ratio  clt  nianifciU.  1'ritni^ 
qoia  interpretatio  noo  eft  aAnc  iorifilidtoiiia  ,  fid  d» 
Clrine,argum.textlUi»  ^  confiat  autemiii»  mfinm.vnf. 
XHftnfa  prMdtHtnm ,  Infiit.  dt  mrt  natmr.  Qailibet  enin 
«it  dodna  incerprecari  poieft  legem  in  tali.vel  tali  cafo 
non  obligarc.dilpcnfarc  auictii  non  potcft.  Qiiod  fi  in 
cafu  dubio  altcii  a  fiipcrioic  non  pctmittaiur  intcrpre- 
tatio  ,  non  indc  infcitur  interpBetationem  eftc  iCtum 
iurifdidlionis ,  fcd  doAiin7,rc(cruatar  tamen  fupcriori. 
Secundo.fxpc  dilpcnfac  legiilaior^ccrtus  obligatiouent 
iu  difpenfaio  non  ceffire,  n  coiuli^t,'dkro  lecflm 
difpenCit  in  efa  oaotam ,  eo  qu6d  erogaueris  jpro  fub- 
fidtocontrainfidelet  duo  dragmata  in  accrptione  Bul- 
\r  criiciaix  ,  &  in  inipediincntis  ad  matrimonium,tc 
ad  oi(iinci  taiionc  alicuius  canonici  impedimenti,iii»- 
niftlic  a pparct.Tertid,/t  difpenfacio  elTet  declaracio  bs 
gis  pro  ilift  c.ifii  p.on  ol  ligantis,  quotics  ciiidenict 
conllarct  caluin  cHc  oninino  liniilcm ,  podct  ^uis  abf- 
que  difpeDiattone  fiii  lcgi&  obligatione  extmere,  qnod 
eftabfurdum.  Qiiart(\fcqi!erctur  arqiKilcr,  jHitcftatera 
efle  in  Principe  ad  difpcnfandum  in  lcgc  piopiia,  ac in 
lege  dinina,&  natataU :  fi  in  lege  propria.nolla  alia  po- 
rc ftis  cocri^iMir  prxter  poteft.-itcu)  dcclarntiti.itTi.Quin- 
to  ,  non  poiict  in  propiia  icgcncgarc  dilpcnlaiioncmj 
qutanon  potell  in  propria  lege  illius  dct.br.iiiotMai 
pcricain  rcpellere.  Neqnc  crcdcndum  cft  D.  Thom. 
qutfi.tfj.  art,^.  iuitrp.  ai  oppoiitum  Qpncire,vt  ali- 
qui  reccntiores  illi  attribuunt  i  qoiB  ibl  loquntas  cft 
O.Tiiom.  dedifpenfatione  laie  fuiapta,ptooteftqiiB« 
dim  gubernatio ,  ordinatio ,  &  diftributio  atteiita  per- 
fonarum  neceintat^,&  qualitareicum  quia  dicic  lcgif- 
latorcin  alicui  licentiam  concedere  non  obferaandi 
prxccptum ,  c&m  videt  cemmnni  bono  non  cxpediie. 
Evqiionon  infcrtur  ccrniic  ipfo  f.i<fto  obligacioilClil, 
fcd  cilc  caufam  fufficientcm,  vt  iilum  rclaxct» 
4  Inferror  fecondi  dilpcnfiiiionem  non  eile  Mcnuf- 
noncm  piopric ,  quiadilpenfatio  toHit  lcgis  nbligatio- 
ncm  in  dirpcnfato :  at  peimiflio  illain  non  collit.  Deiu 
entm  permittit  peccata  ,  non  tamen  in  illis  di^etifiic 
Quapropcer  perinillus  faccre  contrn  lcgrm,COaimittit 
cullpam,&  poenx  fubiicirur ,  ctianifi  cius  execationem 
diOimtilestatdiiprDiatus  nullam  culpam  facit  contra 
lcgcrn  opcr.iHS.  Intcrdum  vcro  ciifpcnfatio  folcr  ap- 
pcha.i  pcni.iiriu,&  difliiiiulacioL.ro^.t/ij^rffprre»»,  1.^.7. 
(cd  r.oii  propric.  C\cSilSMd^,XO.flB,l.nMm.j.  vtrf.fi' 
tmnli.  fiaiii.^.8.Ay.i.MMP.5.  Suarez /ifr,6.*ay.ti. 
Nim,  ji 

j  Infertur  terti^  difpenfationcm  diifctic  nb  abfola* 
cione  a  |>eccatii,&  a  ccnfuris ;  quia  horum  abfolutione 
non  vBineratorias,  fed  potiiis  ius  tpfum  impletor.  loi 
ciiim  iuliet  tcdlc  Jifpofito  abfoluiioncni  ii  pcccatis,& 
ccnluiis  couccdi  i  ac  ius  non  iubet  fempcr  dirpenfiilio- 
nem  fiicere.  Item  potcft  (ecnm  quis  difpenfiire ,  vt  di- 
ccmus.fc  tamcn  non  potcft  abiolucic.  Drniquc  abfo- 
lucio,  vtpoce  iuri  confoctnis,latc  c(l  iiucrprctanda ,  fe- 
cus  vero  difpen&tie.  fic  Sunrcz  iib.C.tap.jo.amtm.^ 
B.\fi\.lil!.i.cAp.i.num.f.  Silasfft.i.eoroU.i.  &  colligitur 
cx  gloila  cap.cupuntu,  ^.tattrnm ,tle  tUSiom.  in  6.  vetba 
disftifiuii.  Panoimit.  tif.  tm»  tkttm  vr/liw,  mmi.  }. 
dt  ttflik 

6  Infctiurquaitd  difpeniationem  dilferrc  a  iin<plici 
licentia  rcquilita  per  lcgem,in  eoqu6d  liccntia  non  eft 
coocralcecm,(cd  potiiispro  Ugcincquc  licemia  tollit 
per (e obligacionem  lcgis,fcd  potius  pcr  ipfaro  obliga- 
tioni  Icgis  iit  fatis.Quarationccuiu  1'r.rlacus  tibicoa- 
cedit  egrcflum  e  monaftcno  proprio ,  ^  Pontifex  i'ii- 
greiram  in  nionafteria  ma|nialiam ,  &  Epi  fcopus  ea  le- 
gitiina  caufa}  non  cecoin  difpenfani ,  fed  app:<nunt 
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conditionem  Ifge  rcquiHtam :  lcx  enim  cauebat ,  nc  c 
iBoiuftecio  propfio  abrquelicemu  cxires,n^ve  in  mo- 
nialiom  motnfteria  inmres  abique  licentia  illius ,  qui 

eam  potefl  conccdcrc.  Cum  crgo  tibi  Pralatus  ad  hos 
aAus  facultatcm  concediciam  lcs  non  obligat,  quia  cx 
appoHta  licentia ,  illius  laateria  ceflaUc.  Ec  idem  eft, 

cum  tibi  facultas  conceditut  donnndi ,  vd  accipicndi 
nummos,  nullo  modo  in  voto  p.iiipci(atis  dirpenfatisi 
4|Dialloia>  difpcnfatiu  ioium  c(l  Pontificis. areument. 
cext.  Mr<i^.rMm  "io'i.'f:tnum  ,  de JI  itn  rt^nl.  Icd  ceiTat 
caiiujpro quo  voto  tcnciis. Hc  OatiI.r».{.bialas/r^/.i.rir> 
A(Jfi».Sutezi».ii. 

7  Infertur  quintd.dirpenrationcm  differrc  a  legis  ab- 
togatiooe  ,  &  dcrogationc  :  in  co  quod  abrogatio  ell 
catfatio  toiltu  l«gis,tamqiiuad  m.iteriam,quam  quoad 
perfoDas.  Dere^tio  vero  cH  caflatiolegis  pro  aliquo 
fcmpere ,  vel  pili  aliqua  parte  commttnitatis ,  vel  pro 
.'ilii]ii.i  pjrcc  lcgis ,  n  lcx  fecund^m  maceriam  habcac 
Jatitudmcm :  conftac  ex  l.tUreg^niur  ,ioi.ff.  de  vtrhotum 

Ji^mfitM,  fj^tx  l.dert*MtMr,f.di  rei^.mr.  ihit  dtrejiritiiir  le^i, 
CHm pArt  detr^hitur  ;  Ah  tg.uur  ,  citm pro^fiu  i: H-.iut.  San- 
chcz  likiJi^.  1.11.1.  Saias  dt^.io ftil.  1  .circa frtat*  Sua- 

TCS  IWHf .  t  X.  Bafll^MM».  j. 

8  Tnfcrtitr  rcxto",  difpcnrationcm  ii^tt  h  priuilc- 
gio  ,  quia  difpcnratio  fcmper  cft  concra  tas :  at  pciuile- 
gium  non  eft  feAper  concra  ius  .fed  ratpe  pr«teritts. 
Quando  vcrA  priuiicgiuin  cft  contrarium  iuri,idcrn 
eft ,  ac  difpcnfatio  ,  &  coJcm  modo  caufam  requirit. 
/ic  Sihs fed. i.  eircafintm.  Sxiirei  lik.S.tt^.io.  fmm.i 
Bafil.AKm.f.  Sznchcz  lib.i.difput.i.nnm.i.  Drindc  Ji- 
ipenfaiio  fzpc  non  cft  pcrmancns,  hoc  cft,  non  cit  pco 
vfu  pluries  rcpetito  contra  legcm  ,  fedeftpre  vnico 
aOu  determinato :  at  priuilcgium  fcmper  confiftit  in 
facultate  permanentiopetandi  coatralcgcm  ,vcdixi- 
mus  explicando  pcioil^ij  oaciinun  *  &nocaaic  Salai 
fiStijmfiu,  ■ 

9  Infettnr  (eptim& ,  difpenfationem  Iegis,&  difpen» 

fationcm  voti ,  &  iuramcnti  multum  difftrre.  Prim&, 
qoia  difpcnfacio  in  voco ,  &  iuramcnto  nunquamfieci 
pereft  validi  fine  civira  :  at  legis  propric  difpenfatio 
optin^c  potcft  ,  vt  dicfmiis.  Scctmdo  in  voto ,  iiira- 
menco  difpcnfat  Prxlatus  noroine  Dci,  cui  cftiuspcc 
vocam  aeqnifiiom :  ipfe  aatem  vices  (aas  Prclato  cem- 
mittit :  in  li*gc  aiitctn  proprio  nominc  prcpric  difpcti- 
fat.  Tcttioin  voto  ficri  potcft  cummucatio,etiam  pro- 
pria  autherikite  ,  H  (it  in  melias,8cfo  eoidentet  «qua> 
le  ,  rfciin(lL..i  probabilcni  fcntenii.im  :  at  in  lcgcnun- 
quam  potcttdati  comtnutaiio ,  quia  obligatio  votii 
voaeotis  volunt.-ite  ortum  habaic » &  folum  diuinnm 
honorcm  rcfpicit  ,  qui  cilim  per  matcriam  meliorcm, 
vel  arqocbonain  confcruatur,  poccnc  cx  voluntate  vo- 
aencismotaritaclegisoblieatio  cx  voluntatc  legi/la- 
toris  pendet ,  ac  proinde  a  (ola  voluntate  lcginacoris 
pari  poteft  mutationem :  fic  Vafquez  iti^tu. 1 78.  m/>.x. 
Salas feil.i.fmbimm.^, &ftS,x. mm.y.  Aducno ex fu- 

{iradidis  Dodoribosexjaramento  &pi  oriununfo- 
hm  obligationem  Deo » fed  etiam  alteii  homini :  vt  fi 

jn  fatiorfii)  aticuius  fccifti  iuramcnnim  ,ipscquc  accc- 
pcauit,  non  poceris  coromataic,ilio  noo  confentiente» 
He  licic  Praelatns  peffic  telanreobligatiooem  Dvoloc 
Aani:at  frpcnon  potcft  obligaiiooem  hominioc^ojp 
ficam*qttiatiliusvicesnon  babet. 

PVMCTyM  IL. 

An  dilpenrado  caderc  poffic  in  his,qux  iuiis 
nattttaliSjAc  aiuini  fttnt. 

I    Ex^mar  im  nntmrttU  tum  fuHiMwm  im  vAmtd- 


tt 


IMM  M 


1   j4liiju4  dituntm  dt  iorr  oMMnali  ow  frm^tm,fii 

ccncejjfiuo.  • 

j    /m  prtceptiuum  mmttri  mn  pottft ,  fitm  nv  itm^' 

jlUUM. 

4  ./iti  tH4  HaturAlt  prtceptiuum  ,  fttt  prd(tft0  MttWMUs 
dif^fdri  in  mIi^m»  cafu  pofmt  fProptttimr  Jt^Mjt- 
di  ratie. 

f  PrtbMnliiu  ctHfta  in  nuilo  iMte  naturali  cadtrt  fojft  di- 
^tHfatitHtm. 

6  Satitfii  fundamtntL'  tiiim.if.ji^i^-^HiHf. 

7  ExftnduMr  ^uorMm  prtitpsorum  Maturalium  ftjfint 

Prdettifaurt  JU^a^itmm  iHdirtSam, 

I  T  Vs  generalc  voco  ,  quod  ab  ipia  lutura  rationali 
Aortum  habct ;  abipfaenfm  nacutarationali  ottom 
habet  malnm  k  fe  furari ,  non  fubuenire  paupcri ,  non 
defendete  innocentem ,  cum  po01m.  Hoc  autem  ius- 
nacuralc  ,  aliquando  fundaiac  io  volunuie  humana, 
aliquande  tndiuinaomiitne  UlMta  r^liqoando  in  fola 
conoenientfa  cnm  natora  rationali.  lus  etgo  naturale 
fundatum  in  volantatc  humana ,  cft  iuramcntum,  VO- 
tum,nuttimonitmi,&  quilibct  alius  conicaAus  j  nata> 
raenfm  ipfa  diAat  hccomnia  fernandaefle,  eoipfo» 
quii,!  f.iiiH  fint.  lus  vcro  naturalc  fundacum  in  vo« 
luniate  diuina  omnino  libeca  eft  illud>quod  ex  inftico- 
ciohe  fitcramentorom ,  &  mediorom  ad  falotem  peni" 
nentium  proir.anat  ;  fiiflacniminftitutionchorum  fa- 
ctamcnioiuin  ratio  ipfa  natuialis  didai  bonefte,  &  ic- 
ligiostefle  ctadaoda.  Denique  ius  naturale  ortum  ez 
fo!a  conuenicntia  cum  rationali  natura  cft  tum  affir- 
matiuum.tum  ncgatiuum  ,  cani  erg.i  Dcum,  quamcrga 
ptoximum.  Affirmatiuum  erga  Dcum  eft  pra:cepcum 
dcillius cultu,:?v  tcucifDtii.  Ncgitiuum  cft  ,  ncfalfos 
Dcos  colas,  nc  vcrum  udio  habcas.  Erga  pioximum  cft 
iosBCgBdanra ,  fcilicet  neillamocctd«s*&«lfiRBati- 
oam,nenipe,vc  illi  fubuenias. 
a  Praemicco  fccundo  aliqua  dici  de  tutc  naiucali  noo 
prccqitiuo  t  fed  conceflluo ,  vel  probacioo.  Concedic 
eaim  ios  naiurale  bona  cfle  commaoia*  bocninAs  cife 
libetos :  non  tamen  przcipi;  iic  permanere  (emper. 
Itcm  concedit  matrimonium,non  taroenomnibus  pr^- 
cipit.  Iiem  approbat  filium  fuccedere  patii,&  duobus 
ceftibns  fidetA  integri  haberi  ;non  lamcnprccipit  id 
cflc  fcrnandum. 

3  Harc  ecgo  omnia  ab  hominibus  mntati  poirunt  pco 
circomibntiis  occorrentibns;qaia  non  \  naiota  prsect- 

piuntur,  fcd  conceduniur.  Qunptoptc r  etfi  communi- 
tas  reruro  a  natura  concclla  fuctit.  ^Modam  tnan  ,  Ih» 
fiit.  tU  rirmm  dtuif.  ab  hoininibus  tamcn  obpacem  fer- 
uandam  toI!i ,  vtl  minui  ,aut  co.nrdari  pcttiit.  cirp.itit 
natMrale  ,  dtji. i .  capjjuo  iMrt,  difi-i,  (Jr  cap.diltilijjimiff 
1 1.  ^Ht(l.  1 .  Item  etfi  libenas  fucrii  a  natura  homini- 
bus  concc(\.i,f.iM  iiutem./nftit.de  iure  naturali.gent.(^  ci- 
Mili.  At  iuccgcntium  aliquando  aufcrtur.  i.mMttmiJfif 
mt.fMillfUt.^imjl^  f.feruiim ,  /nfiiliit.  it  imtptrftmh 
rmm.  ibi,  emtni  timmnm.  Icem  i  natura  eft.ne  qois  alie> 
riusdamno  tocDpIeretur,  n^vealicnom  retineat./.iMa» 
hHiiatHra,fJieeHdi8Jtidiht.  tjrljurt  HMwdffJt  rtgmlm 
imrii.  ac  fkpe  refpublica  ob  commune  bonum  ,&,po- 
cemieroandam1>onavnios  alteritrlbait,in  qno  funda- 
tur  vfucapio  ,  &  prxfcriptio  \  kgc  intiodnda.  /.  i  f.de 
vfiuaf.  vfurfM,  Ratio  cft,quia  fatp^  cx  pcdic  h«c  io- 
ra,&  doroinia  mntari :  fi  enim  aitenta  propria  vtilitate 
potcft  tibi  non  expcilirc  libcrtatem  ,&  bona  amittcre, 
teque  in  feiuumtradcte  ,  fi  amiflloncillius  libetiatis» 
9c  tradlcione  in  femom  grane  damnum  vitas ;  quid  mi- 
rum  ob  boiuim  rpipiiblicr  id  in  a!"(|uibti5  cafibus  fta- 
cui  poHit ;-  at  mutare  przcc pta  naiuralia  nunquam  clle 
poceft  expediens  ,qnia  nunquam  cfte  poteftexpedteno 
OiTiiticre,quodintlinfccc  bonum  cft  ,<Sc  cuiust.miflto 
pct  fc ,  &  ab  imtinfcco  dt  mala.  £1  binc  £1 ,  quaic  lus 
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gen(ium  mutare  poflit  ius  ,  feti  dominium  datum  ^  na- 
tuta»non  unicn  lus  pia'>;cp(iuutn  illiusi  quia  przccpta 
aararc  funciantur  in  intrinieca  eonim  icditucline,£^ 
honcftarc  ,  fcu  ncccfTari;!  vcrit.itc  :  cmn  (.(lcntia:  rc- 
mm  vati.iri  non  pofltm,  non  potclt  lUorum  priccpio- 
rom  honcilaSt&rrditudo  variari.  At  lus  doroiiuti- 
uuii),rru  dominia  rcrum  fundantur  in  ijifis  rcbus,<]U« 
ciim  lini  variabilesjduininium  in  illis  fundatuin  vaiiari 
poteft. 

4  Controuerfia  ergo  eft.an  efto  ios  naturalc.fcu  pic- 
cepia  naturaiia  intrgiemuiari  non  poflint  ,polIini  t»* 
inen  in  altqoo  caTii  ^ipcnlkci  ,Tel  A  ifHo  Pee » vel  ab 
lioaiine}  \ 

Ratio  dabitandi  eft  ■  ^Ii  ^inbet  legiilator  in  fuis 
lcgibns  difpcnfaic  poteft  *  &  «Itcri  viccs  dilpcnfandi 
coromiticic:cum>:nimIegetex  IcgiUatoiis  voluntate 
obligationem  rorttanior ,  poierii  lcgtflatoc  obligatio« 
nem  coardlare ,  ac  proindc  cfficerc ,  nc  omncs  rciuani- 
miter  obligentur.  At  prxceptorum  naturalium  lcgiila- 
tor  ed  ipfe  Oeus :  ergo  potertt  in  iplis  com  aliquibus 
difpenfarc,  &  alicui  hanc  potcftatcm  coromittere.  Et 
confirino.  Sa:pc  occurtunt  cafus  hanc  difpenrationcm 
'  expoftulantes,  ne  gubcrnatio  communis  dcficiat.  Ergo 
conC('ilf  iv^a  cft  -.  Iiac  cnini  rationc  cogitur  farpc  lcgilla- 
tot  humanus  in  luis  lcgibus  dilpcnlarc  j<juiaca,quac 
pto  communt  vtiliiaie  ommbus  iroperantur  >non  om- 
nibiis  cxpediunt.  Dcinde  probo  variis  cxemplis  Ocuro 
per  (c  in  his  natnralibus  pizccptis  difpcnfallc,  Sc  vicet 
diipenfandi  commindejdifpcnlauit  enim  cum  Abraha- 
mo  in  occifione  proprij  filij»  Gemf.ix,  tc  curo  Ofea  in 
copnla  fornicarta»p/r«  i.&com  filitsKrai?!  in  (polia- 
tionc  /tgyjnicrum  ,  Exod.  1 1.  ['oici.u  J:iYcn(are  in 
pluralitate  vxorum.in  matiimonio  coniuroroato,&  in 
macrimonio  inter  frairet,&  intcr  alioi,qui  iaie  natorc 
funr  contrnlurc  impediti.  Dcinde  Pontifictcommint 
poteitatero  diljpenfandi  in  votis  >  &  innimenris ,  &  in 
matrimonio  rato,6e  in  refidentia  Eccle(iir,qnorumom- 
Itinm  oblignrio  cx  iiirc  n.itui  r  proucnir.  Kigo  dari  po- 
t(li  dtlpcnlario  in  lcge  natuiali :  &  ita  dcfcndii  tan- 
qoam  probabiiius  Tliom.Sanchezplates  rcfctens 
dc  wMrim.  diff.C.  ««w.j.  eain  tamcn  rtiim.  6.  Inr.ii.-it  ,  vt 
non  dc  otuni  iurc  naturaii  inccl!igatuc,tcd  dc  co,  cuius 
difpeniaciocenfetatcdercAxgubernatroniexpcdiens. 
Quod  autem  hoc  (it  >  non  fatis  explicat ,  fed  apponic 
cxemplum  voti  ,te(identiae ,  &  facriiicij  in  viiaquc  fpe- 
de.  Vnde  videtur  ad  hxc  fola  limicare. 

5  Nihilominnidicendumeft  in  nuUo  iure  naturali 
cadcrc  propci^ tc direA^  pofte  difpenfiitionem ,  neque 
ii  Dco  ,  neqtic  ab  alio  viccs  ijifius  habcnrc.  <ic  docciic 
Coaits.rtjr.pt<c4tum,p.x.cap.i^.ii.y  tiHm.}.Sauczdtie^ti, 

CMp.14.  num.  5.  vbi  qiiampluret  rcfcn  ,(^r«p.t'f. 
num.  1  c>"  1  f'.  V.i fquc z  Mfj>.  1 7 ^ i .  R 1  fi ! . d c  L con  /i^. 3 . 
€4tf.i.nHm.^.  Nauarr,Mi>/i/.4.^r  tUi^<m[ittMnfub.num.t6. 
plures,qaos  refiuc  Tbom.Sanchc.s  bh.%.  dr  mMr.  eli[f<.6. 
pnm.^.  ^  traditglolIaHi  Ctf.fiint  <juiitm,x^.  (jinji.i.  cz 
text.  ibi,  &  in  eMp^^tfiatJt  ttmtf.prtbtndt.  Ptubaiuc 
conctullo.  Difpcn/atio  cfttelaxatio  legis,eoca(b  quo 
Icx  oblig.it  ahfiioc  murarionc  circiinft^titiarum caulan- 
tiuin  ubligationcin ,  lld  iiunqiiam  Dcus  in  iure  natu- 
lali  dt(pedare  potefttqoin  dtconlbntiam  aliquai:  1  c  h  ^ 
ligantem  mutei.  Ergo  nunqoam  poteft  in  iurc  natucali 
difpenfatio  ca  Jere  dire£tc.  Confeqocntia,&  maior  pro- 
pollcio  ab  omnibos admittiiur.  Minoiem  proboiqaia 
.  caiquac  funt  de  inre  naturali,habcnc  inttiniecam  hone- 
ftatem,  Sc  debitam  decentiam  per  conformationem  ad 
IC^kam  rationcm  ,  fcclufa  or.Mii  itgc  cxctinfcca  ;  fcd  rc- 
bus  omnibus  tn  mutatis  hancconfoimitaicm  Dcus  mu- 
tare  non  potcft ;  qnia  eftentia  rerum  eft  inoartabilis, 
/iliiquf  cHt  t  conirarius.  Ergo  nequr  poicA  iiinnucarc 
iicbicam  honcftatcin  iliarum  }  crgo  ncquc  dtfpcnfarc: 
^uia  difpenfare  eft  ex  Tolantate  lopeiiori*  faccrc  Uci- 


tum.quod  alias  illicitum  cft  rcbns  omnil^us  immutati». 
Quod  ll  Dco  in  iurc  naturaii  dilpcnlatio  non  cooce^ 
daiur,k  fortiori  neque  humana;  poicll.ui  cll  concedcii. 
da  ,  qnia  honio  cx  lc  hjnc  yoccltatcm  habeie  non  po- 
ccrat ,  lcd  cx  Dco  ;  rKiuidcm  intctior  in  iegc  luperiorii 
difpenfarc  lujn  potcd ,  finc  eintcommilliunc.  tap.inft- 
rier.Jijl.  1 1 .  e""  Llmtut.nt  Rtmtmt.it  eltilune.  Vnde  con- 
fuctucio  adiicrsus  ius  natuiaie  przualcrc  non  poieft. 
tap.  tum  tdnia,  dt  t«t^mt»d.  8t  tradii  ibi  glo(la,c^  i»  $.1. 

6    Ncque  obftant  fundamcnta  contraiia.  Ad  raiio- 

ncm  cniin  dubicandi  rcfpoiidco ,  nunquain  concingeie 
poiic  cafum ,  in  quo  conucnicns  itc  in  iure  naturali  di« 
rpenface;  quia  numcjuatri  porcft  efte  conoeniens  faccre 
id,  quod  dc  ic  ni.ilum  cll,vc!  oinirtcrc,  quod  prr  lc  Jc- 
beiur.  in  lcgibusauteuipoiitiuis  conuenit  fxpc  dilpen- 
(atio;qoia  caofie,obqua<fiierant  appoiitciion  cqoa. 
nitniiei  circa omncs  proccdunt.  Excirpla  itcm  addoQi 
non  probant  diijj>cnfatc  Dcum  in  lute  naturali,fcd  mn- 
tarecircunnantiasternm,&  conditiones,in  quibus  iui 
naniralc  oblrgat.  Pio  quo  fupponcndum  cftaliqiia  clfe 
pizccpca  nacuralia  iromutabiiia, quzque  in  qnalibet 
circunftantiapraecepia  fnm.  Hme  cenfenttu  cllc  omnta 
ilia,quofum  matctianon  pendct  cx  dominio  Dci,qua- 
Iia  funt  raentiri,falfos  Dcus  colere,cd:o  Dcum  habeic. 
Aiia  veru  funi  >  quorum  materia  cx  dominio  Dci  pen* 
det :  bzc,inqoam,  fi  Deus  vti  vdit  fuo  abiblui9  doni- 
nio ,  non  obligabunt ;  quia  mutabiinr  materia  obliga» 
tionis.  hzc  autcm  mutatioi  difpcnfatio  non  eft.  Non 
cuim  difpcpfat  rcfpoblica  in  lege  reddcndi  depofitam, 
quandooDcoromune  bonnro  redditionem  irnpeditjne- 
que  difpcnfat  in  lcgc  natHralt  occidcndi 'homiiictn, 

3uandoobpunitioncmddi£ticommiili  mandac  occi- 
i.  Sic  crgo  cumDeus  Abrahamo  impcrauit  filiom  oc- 
cidcre,&:  Ofcz  cr>pu!.iri  nuilicti  fornicnriT ,  &  llcaeH- 
tiSj^gyptios  fpoliarcnon  difpcnfauit  in  pr.rcepto  Bia* 
torali  ocddendi  «iornicandi  taut  furandi ;  h«c  enim 
fcmpcr  inuaiibilia  manlciunt ,  fc d  .ippofnic  Cf^i  ditio- 
nem,qua  illoiuin  ubiigatio  ccliabit,&  qua  pofiia  nimi- 
qoam  iotnatoralenegaait  occi^nem,c^mmixtionrm 
c(  t  pori!m,aut  fpoliaticnf m.  H.vcautcm  conditio  fmc 
vltis  iu«  poccnatisdonmiaiiu.r  ;  liim  cniin  iple  dcmi- 
nus  lit  ablblutus  oiunium  crcaturarum ,  tam  rcrum, 
qtiim  corporiim ,  &  vt t.T ;  poicft  pro  libito  illis  vti ,  zt 
proindc  fpoliarc  quoldam  ,  ali6fvediiare,vndm  occi- 
dere,alium  ctmleruatcvnuni  coiitmifcctc,conimixiio- 
ne  alteri  deneeau.  Eodcro  modo  dicendum  eil  de  aliis 
ezemplis  in  iua  ratione  dobitandi  allatit :  mataci ,  in- 
quam,macciiam,c]uacibligatio  naturalis  ccHar,  non  ta- 
mcn  difpcnfaiidiicdc  in  illius obligationc,&  io  voio 
res  videtor  efle  manifefb :  non  eniro  poteft  Dcnt  face* 
ir,  vt  mancnic  voto,  &;  cius  actcptaiione ,  non  d^bcat 
vouens  votum  implcte ;  quia  hoc  dl  intrinfccc  dcbi- 
com  rationi :  ai  quia  potcft  nolte  oblatum  acceprare, 
vcl  acccpratum  icmutcic  ;  i  Uo  porcft  obiig.itioncm 
tclaxarc,:rcmi(Iio  autcm  huius  acccptationis  difpcnla- 
tlo  proprie  dici  non  dcbei ,  quia  hzc  non  eft  »{tm  iu- 
rilHiAionis ,  fcd  dominij ,  aha^  ctnn  Pctio  prnniirfcrrs 
heredicatcm  aliquam  ,  ipfc  vcro  crdcrct  promillioni, 
difpcnfarc  tecum  dicereiur.quod  cftimpropria  lccutio» 
&  ita  non  dcbct  conccdi ,  ficnr  non  conccdit  Siiarez 
Jt  Ugtb.  bb.i.citp  1  ^.num.  1 1 .  ViM.dt  matrimJib.i.rMp.i. 
imm.^.  Salas 1 -f  ff.l.^i.fint.  Exemplum  de  rclidcn- 
(iaeodem  modo  fuluiiur.  Adtnitio  rclidcnciamdeiore 
natnrali  cfTc^quories  fuprcnnis  p.rllor ,  &  rcftor  illhlS 
xnoncelfcrit  obligationiil  te  contr.->d.r.  at  li  ipfc  ccdat, 
&fubcatinle  ouus  piouidcndi  Eccicfiz  ncccOitati- 
bus ;  ceffarTlbi  obligationon  pcr  dirpenfaiioncm  pro* 
pri;iin  ,  lcJ  pt  r  icniotionrin  ir.atci  la: ,  f\  qiu  cblig.itfo 
cunlurgcbat.vt  optiroc  cxplicai  SuarczMf.  14.  ntim.i  1 . 
9t  Ba(il.ff.t j.  Similitct dicendtim  cft  dodiipcniaiione 

in 
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io  mairtmenio  nto  }  eft  enim  OMitrinmiiiii»  JlM  k  eft  fapremtu  Dominasumii  qaia  eias  volantas  eft 

natura  indiirolabile  ,  ita  tc  et  volaantecoBtralicn-  ta&llibilis  rcgula  bonitacis. 

lium  diirolui  nullacenus  poiIIt:acex  voiuncaic  Dci,  1    Pono  rccanclo  ,  haiic  «JirpenGitiotiemnonciTc  cre> 

^tfi  (upiemasDotninus  eil  voluntacis  humana:,&  wior  dendum  Dcum  concedeie>ni(ipec£cclefiK4utltocita!* 

cuti  Jnde eonfurgeatis  .diiTolui  poccrit ,  qnod  quidem  tcm  eonftet.aut  per  aliam  certam  reodatienrm  at>  Ec> 

:ion  cd  proptic  difpcnfarc  in  inaiiimonio,  cum  macri-  clcfia  approbji,i!)i ,  C5t  (ap.nifi  cum  prKiem  ./ic  renundttt. 

muniom  non  niaocat,(cd  lollecc  mattituoniufn,&  con-  CAp.tnm  tx  uuuailt,  d$  htrtt.  fic  ttadit  BaliLdc  Lcon  kb.^ 

fiwnentet  inios  obiigarionem  :  iienti  qoando  fblet  c^.j.«am.i.  Saatezli(.iouibleplM'>CHf.6-«Mi.i.  Salaa 

iclpublica  dilToIucrc  alios  contraflus  lcgitimc  fad\os,  dtfp.i^.num.^i. 

noa  dicitut  tuoc  dirpcnfaie,  lcd  potc&atc  fua  domina-  3    Pooo  teiti6  hanc  poteilatcm  non  erTe,  conccilam 

timvci.  6eyttifietSl^.t79.CMp.}fnf$fimm.  BafiUoi  Rcgibos,  &aliis  rccnUribus  Principibus , quia  iplia 

aiiMR.14.  non  ellconcclTa  alia  porcf\aS,tii<i  tcaiporalis.quia  hxc 

7    Sed  tnquites.  Quotum  prxceptorum  nacuraliura  fufficit  ad  gubctnaiioncm  politicam.  Ha;c  autcm  po- 

habeant  Prartati  pocclUtem  mutandi  matcriam  ,  ac  teftasell  fpititualisiAcAipenMiuralis ,  vcpoic  circa  fpi- 

pcoindctolicnJi  obligacioncm  ?  quoded  inquirere,  in  ricnalia,&  fupernaturaiia  verlans.  Ergo.  Dcmdcafhr- 

2uibus  pracccpcis  nacuralibus  powtcadetc  humana  di-  ;no  noneilc  concclVam  Prxlatis  tnfcrioribus  a  l'ontiH- 

^MnGuio  inditeda?  ce>fcilicet  Epifcopis ,  Pattiarchis ,  &c.  quia  vfus  huias 

Rcfpondco  bteuiter ,  poile  cadere  difpcnfationem  poieftacis  ratiflimuseflc  debcbat  tcafu  quoconccilus 

inditcAam  in  illis  oranibus,in  quorum  roatciiahabcnt  cftei :  ac  proinde  neceiTarium  non  ctat  pcncs  quemli- 

Pratlatt  poteftatero  dominatiuam , qaia  fi  illa  poteftate  bet  Prxlatum  rcfidcte.  Adde difpenfationem  hanc  elle 

VMntar.ccfrac  prcceptorum  obli«itiOb  £itieilipUs  de-  expaaiocibuscauiis,qux  in  Eccleiiacontiucerepof' 

clasD.  Quia  habet  refpublicapoienatemdominatinaB  fiint.  Ergofi  ad  aliqucm  percinet  ,  folikm  debet  e& 

cixca  bona  fuotum  fubditorum  ,  vt  poHit  ob  nccc^Iita-  fummus  Poiuifcx,  c\  cjpjmiates.dt  "BMpiifm.  (ic  SuacCV 

tem  boni  cominnnts  ea  expendere ,  datnt  vfucapio ,  U  i»fr»      &  fupponunt  omncs  aiij  DoAotes. 

ptcfcriptio  in  alienis  bonis.  Item  poteft  lem  ab  vno  Qoare  (blmn  de  Ponti6ce  menent  qosftionem} An, 

aufcrre,&altcri  cribucrc.  At  in  illis  rebus ,  in  quibus  inquam.difpcnrarein  hociurediuino  pofHi.' 

non  lubeiit  Pcincipes  poteftatem  dominatiuam  >  ne-  4   lo  hac  re  tripiex  eft  fententia.  Piima  alHrroat  in 

qaeanc  ceiam  indireA^  di^enfiue,  (ca  natoraleins  v»-  omni  iure  djnino  poiitiao » fedniis  £det  aRicalis,pofte 

tiate.  Quocirca  cum  in  corpora  luimana  non  habeant  ex  cauHi  jr.^ui ,     vrgente  Pontificcm  difpenfarc.  fic 

libcram  faculcacem  difponendi  j  non  poccrunt  rouUe-  Panornmanus  in  tAf.frtf^mtMcmttff.prdhtndjmmM, 

lenfiiieconfenfu  illins  alteti  applicace,fcceimnixtto-  Felin.mc<i^.fMiM  £ccilI;jlMrimi^ 

nem  carnalcm  licitam  cfficcrc.   Neqtie  Dcus  ccnfen-  vbi  plunbus  cxornat ,  c^iwM^. i.(if  con/?»/ttf(0'».«i»»».i}. 

dus  cll  hanc  potcRatcm  Piincipibus  ixculacibus ,  nc-  Dccius  tanfil,  1 1 1.  num.i.  &  in  fmpr4d%do  c*p.  ^nt  %n  Et- 


que  Poncifici  fummo  teliquilTe.quianottvidebatar  cx-  clt/iuntm ,  «NM.44.  twmMar.  Secunda  fcntcncia  limitac 

pcdiens  hanc  illis  poceilacem  tclinqucrc.  erat  cnsm  fupradidlam.  AtHrinat  namquc  difpcnfare  Pontiiiccm 

non  leuibus  inconucnientis  cxpofiia.    Qua  racionc  pollc  non  in  omni  iuce  diuino  ,fed  inaliquo,in  co  fci- 

didtThom.  SanchezM.8.         Mim.to*caminnii«  licct  ,inquo  maius  Ddobfeqoium  videatatcife,di- 

mecis  k  fe  relatisSaarezii^.iJf  kgilnu ,  ti^,i4jmm.t$*  fpenfationem  ccmcedete  $  qoam  ias  dioinum  integr^ 

Baniins      Jr  aMTntit.r^ip.i jNne.  1 6.  Pontifici  inmmo  obferuaru  (ic  docoit  Cano  nltO,  it  fttmtim.  fart.  j .  ad 

tcli^am  non  efle  poccftaiem  djfpenfandi  iniropedi-  Jmm.  iuKhez  Jimmtim.bk.9.  diffut.C,  m%m. 6.  Funda- 

meniia  inte  natura:  dirimentibus ,  qualia  funt  impedi-  menta vtcio|qtte  feutentic  ex  probationc  nuArz  con- 

mentaercoris,  impoteniix,ligamini$  ,  &  confanguini-  dnfionis  dlfloloontnr',qn6d  (i  aliqua  fnccint,  quac  fpc- 

cacis  iii  primo  gradu.  Quia  liccc  inaliquocalu  hanc  ciali  indigucrinc  cxplicatioiie,po(lea  fuhiicicniiis. 

difpenfationem  concedece  videatuc  expedice :  at  con*  J    Tcriia  fcntcniia  cotnmunit,  &  venllima  cft.  Affic- 

oeniemins  eiTe  videtnr  hane  peceibtem  omnino  dene-  mat  in  nallo  iare  pofititie  dioino  pofle  Pontificem  di- 

gaiam  cfle,ne  frequentius.quam  [  ar  c flct  ,      Pontifi-  fpenfarc.  fic  D  Thoni.  qucni  coninuinitcrThcoIogi  fc- 

ccs  vtcicntur«d(  via  inceftuoiis  nuptiis  apettietur.  quontar,i.i.fiM//.<?7..4r/.4.  ad  i.i.^iidJl.iS.Mri.10. 

inf^jiJ i.&^Mdbk.4.t»t.tt.  Suarex plarcs fcferens 

PVNCTVM    III>  Ub,iQ.cap.G.num.-j.  SsIas  diffmt.i^.ftcl  f.num.i^.  hnCi- 

Mms  l%b.i.C4p.i.nitm.x.  Coaitt.  4,dtciti.p/irt,i.c4p.6.§.^, 

Aa  iniUEcdiuinopoficillodaripoffitdilpCQ-  Hmm.^,  Sylueft.  vttb»  />^,fM/9.i^.Salmeronrr4^<.6l. 

ftCiO  »  fc  ^  qUQj  inail.in  4.^  f.difficMll.  &  alij  apud  ipfos,&  facit  cextus 

in  C4p.funt  ijutditm,^  cap.ctnirAjl4tMiapairum,(^  cap.tm- 

1     DiM  eptimi pcitji  in%lltdilftnf4rt.  nttfuod,  Sc  alij  i^.  tjujij},  i.  vfat  aflistitur  non  c(lc  Sedia 

X    Sid ntHifi  trtdtMum  etmukrttii^fn-Eld^Mmlit-  Poncificia:  aliquid  condere  contra  Apoftolutum  ftatu- 

ritiutm.  ta,vel  aliquid  lilorum  muure.  Ratio  ell.quia  Pontifex 

}    J^mtfttmKifdbmfH^lMRyphlt^iltfittUiflJklUih  nonh3betbaiKpotcftatem,ni(iaChtiftoDominoilli 

rittu  PrincifHm.  iit  fpecialirerceiinnifta.  At  lixc  cemmiflio  non  coo- 

4    PrtptniiMr  inplex  ftMtmiM.  Ati  Pmtifix  M  ifirv  hH  ftat  pcim&  cx  ilUs  vetbi$,^awdb«iif»f  hgauttu  fupir  ler- 

lUfftnfare  pcjpt.  rsm }  lam  quia  itla  vecba  nimis  gcncraiia  func.  Lx  vf  r- 

i,    JlffT^M»ritrtmjHif4iHifi0idi{ftif4grt,  bisaotcm  ita  genetalibos  non  dcbet  infciri  concciJio 

6    Prtftnmuiir  ^mmUm  tiiim$mt,&ftbmiiHir.  ceiitagrauts,&extraordinarisr;quiapropccrciusgra- 

uit-^tcni  fpccialcm  conctflioiicm  dcfidcrabac.  Quocir- 

I    nOno  ptimu,po(re  Deum  difpenfare:  (ieniropo*  ca  nunqoam  intcUexeiunt  Pontificcs  iUis  vctbiscile 

Jl  teAas  diipenlandt  in  propriis  legibos  coil^et  le-  talem  poieftatem conceflam.aliis  farp^  vfi  illa (iiiaent, 

giflatori  humano  conccditur  .quomodo  fuprcmo  !c-  /icuti  vtuntur  aliis  potcftatibus  fibi  dacis  ,  qrdfquc  ha- 

^iflatori  ncgandaetauEt  licct  hunianus legiUatoc  non  bere  agnofcunt.  Itcm  haccpotcUas  non  cedcbat  111  ardi- 

poffit pro  Iibito  difpentiitionem  concedete , ied  debec  ficaiionem Ecdefiit.ied  peti&s  in  illius  dcfttuAioncmi 

caufa  adclT?  Jifpcnfandi.  At  lcgiflator dininus  pro  !i-  deftrucbat  cnim  vnitatero,  &  firmitaicm  Ecclc (ix :  Ec- 

bitofuoillam  conccderc  potcfti  quiacius  voluniaseft  deiiaenim  pcr  toturoocbem  tctratuineft  vna,non  fo- 

fnffififntiiBma  cmfiihoneftaadl  difpenbcioMm }  tora  lAm  in  aniciiUs  fidei ,  fed  etian  in  te^gtofocalni » qoi 
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jn  f«crificiis,&  racnmenriacMtjneaiRil  igitar  l»iciifr> 
Ijgiofui  culius  ▼ariaripetretdecntiatcmporis.vix  vni- 

tas  Ecclefic  ignofcerccur.  AJdcChriftutn  Ooniinum 
nulla  alia  ptxccptapofiiiuaEcclefisimperuiire.prscer 
illa,  quz  peninentad  fidem,  8c  ad  racrainenca,&iacri- 

ficia ;  (i  ij^uiir  in  his  admittatur  difpcnfatio ,  facilc  Ec- 
cie(ia  corrucrc  poterit,cuni  eius  fundameiiia cortuant. 
Deniquc  nulla  poteft  excogitaci  eanra|legitiaKi  diipan- 
fandi  ni  aliquo  prarcepto  diuino,  qux  in  onmibus  prx- 
ccpiis  locum  noa  iiabcacat  conccdetc  potcltatcm  di> 
fpenfandiinomnilHis,  videtur  Ecdeiic  vaitati,  fle  ib* 
bilitati  omnino  pcrniiiofum.  Ergoetiam  vidctur  pcr- 
tiiiionim  conccdcrc  potcflarem  difpcnfandi  in  quulibct 
Cx  his  prxccptisdiuiois.MaiorcmploboCXanplis,  fx- 
pc  coniingct  cafu$,vt  ob  dcfc£lum  aqux  paruulus  abf- 
auc  Bapiifmo  luoiiaiur,  fxpc,vi  facerdos  non  adiii  ab> 
K»!iiendo.Pocetit  ergo  ih  his  cafibuc  dirpenfafe,vi  aiqiM 
'  raiata  Pco  natocali  apponatiu»  tc  laicus  noroine  facer- 
doMs  a1>ibloat}  Abiit.  Item  in  aliqua  rcgione  cfTe  po- 
teft  fummapenuria  tritici,  in  alia  vn.i.  Difpcnfctctgo 
Pootifcx»  vt  in  pane  bordeaceo ,  vet  in  ficera  confecrc- 
tnr^Irem  ex  obieniatione  iigilli  confeffionia ,  graoe 
damnum  faccrdoti,vf!  rc(;no  iniminctepotcft.DiIpcn- 
fct  ereo  Pontifcz  tn  tali  prxcepto  ?  Quod  ii  in  his ,  Sc 
aliii  dati  non  poifit  difpenfatio ,  in  nullo  prxcepto  di- 
Oino  eft  conccdcnda.  Quia  firmitas  horum  prxccpto- 
Tu'ii  magis  expcdit  Ecclclix,4)uam  quxlibct  alia  caufa, 
<|ux  prodifpeniaiione  iUoram  excogitariipereft. 
6  Sed  obiicics  primi  ,  cx  verbis  Chrifti  Oomini 
Matth.  1 9.  Qiiadcumifue  ligMtrii fnftr  itrr^m,  &c.  colli- 
ganc  Dodlores  Pontiliccm  difpcnfare  pofle  in  voto,iu- 
nmento,&  in  mairimonio  raio,  &  in  matriironio  fpi- 
ticaali  inter  Epifcbpofn ,  8c  Ecclcfiam  ;  fcd  hxc  omnia 
funi  iuris  diuini.  Ecgo  iam  In  iiifediaino  dari  poteft 
diipenfatio. 

Refpoudco  prim&.Tniatediainofiindatofn  homa- 

no  contraftu  bcnc  potrft  daii  difpcnfatioiqui.i  hoc  non 
cft  difpenfare  in  iurc  diuino ,  fcd  in  fundamenio  illius. 
At  In  tatediaino  abiblato,8eindependenti  li  volantate 
homtnis.  qiialia  funr.matcric  *  tc  form.c  faciamcnto- 
rutn,&  fictifici|,&  ptxcepia  fidei«fpet,charitati$,nuiio 
modo  cadic  difpcnlatio. 

Sccundo  rf  fpondco  cx  illis  vcrbis  Matth.  co!!;f;crc 
DoClorcs.poilc  l'uniiticcm  rcmitictcnomiiicDitobli- 
gacionetn,voti.A:  iuraineun,&  roatcimonii  cati}qiiiaex 
praxi.ft  vfu  Ecclcfix  id  conftat:at  ex  vfu,  &  tradirione 
Eccleiix  coiurarium  coiligiturin  aliis  diuinis  pirce- 
ptis.  Ergo  in  illis  non  eft  admirtenda  talis  diipeniatiOa 
£cati  non-admittitdc  in  maitiinonioeonfummato. 

Obiiciesiccand&.  In  folemni  religiofurum  prcfcf- 
Conc  fulct  Pontjfex  difpenfarcifed  hxc  obligatio  vidc- 
tur  eilc  ex  iure  diaino.  Ergo  10  iure  diaino,  debet  ad- 
mittf  dlfpeniario?  ' 

Rcrpondcofoicmnitatcm  in  profc  fTIonr  non  ex  iutC 
diuino,fed  Ecclcliallico  ellc,  vt  conllai  cx  iiolh,^fim- 
Jkmt  Dwmm  pn  fUmm»  ttfm  txpttHtM ,  arque  ideo  fienc 
otcd  caiifa  extrtcnte  rcinilicrc  obligationcm  ctiiiifli- 
ec  voii  Dco  fadli ,  ita  potcft  rcmiticre  obligationcm 
pteicl&onic.  Deinde  Pontifex  eft  fapremus ,  &  imoM- 
diatus  Prxlatus  rcliqiofornm.cni  inobedientia  fubdun- 
tur  rciigiofi.  Si  crgo  Pontifcx  hanc  obcdientiam  re* 
mittit ,  ceffat  obligatio  voti ;  iicDti  licibi  piomiccccem 
hatreditatem  fub  voto,&  tu  nolles  eam  acceptarc,  vei 
acceptatam  temittctes  ,  cenatei  in  te  voti  ebiigatio, 
qaiacei&bfe-niafeiiavoci.  Ddiide  fublata  obedicncia, 
coUinr  etianurMwp  piiipei!mtii»  flc  calikitacia,  qam  la- 
citam  babehacconditionem ,  dom  fabobedientia  exi- 
ilecem.  ficexpHcaic  Baiil.  de  Lcon  /ij>.  i.  dt  matrimn$. 
IMf fliMM.|.    lik.7,  tdf.ii.im  jSiw.Salat  d^.i^fiB.$. 

■mm.  jj.  ^ 

Obticies  teftl&.  Ahtpuado  Pemifiei  difpeniac  a  vt 


atione  legis. 

miniiler  coisfimaiioBii  iit  iimplcx  facetdos  >«tott- 
men  vldeatur  eftedeioie  diaino,qa&d  iit  Epifcopat. 

Refpondco.  Deimedjuino  fol^m  eft,qudd  minillct 
ordinaiius  con&rmatimiis  iit  £pifcopus,uon  tamco  ai>- 
Ibluci ;  abiblaci  enim  qniiibet  fimplex-iacerdoi  «ftes 
inftitiitionc  diuina,confirmaiionis,&  ordinis  miniHci: 
acproinde  cumcxcommiilione  1'^iiAcis  fimplcx  fa- 
cerdoi  c<mfirmet,non  conietnr  in  mtt  dioino  difpenfa- 
tus.fic  ^i(\\\MifMjfrkc4p.^.  n.C.  Suar.  lib.\o.titf.  C.  n.  20. 
<^  j .  tum,  d»  EHchMrifl.  diJJ>.i6.ftU.i.  Salas  difjut.jtR.y 
'•wo.,;. 

Obiiciesquarr6.  Pontificcm  dirrcnfjrf  polTc  ,  im6 
difpcnfafTc  in  facrificio  ob  vrgcntem  ahquam  caufain, 
vt  ficri  poflit  in  vna  taniikm  fpecie,vini  fcilicct,  velpa> 
nis.  At  fieri  facrificium  in  vtraquc  fpecie  eft  de  iure 
diuino.  Ergo  iam  datur  in  iurcdiuino  ,tmmediata,& 
diredla  difpcnfatiotiic  doenic  dc  hoc  cxemplo  exprefse 
Thom.  Sancb.A^8.  lilr  mMtimtm,  d(^.6.  Hmmi.6.  &  ttadit 
Tactectemata  im  (4ip.c0mptrimm.de  etnficmt,  dijlim8.i.& 
AaCOH.  J  ■part.inu!.  I }  .cap.6.^.  j . 

Reipondeo  primo  negando  Pontiiiccm  voqiiaa 
difpeniaftc  i  quia  de  tali  h€to  aathcnric^  ntfh  conftit, 
im6  nequedifpenfirc  polTc,  fic  V.ifq.  tcm.  Je  Eucbanft. 
dij^.llh.pertuiim,  bzdl.  di  mMrimMb.i.  cap.y  fine.SuM. 
de  Bmib4r^.di^.^i  ftS.^j^  dt  kgHM,  i  o.c.  6.itMm.  a  1 
alij  apud  ipfos.  Tum  quia  non  potcft  a  facrificio  ez- 
preflam  (igoificationem  mottis  Cbrtfti  fcpararc ,  quz 
videbatar  feparata ,  fi  in  vna  tant&m  fpecie  fierct  cob- 
fccraiio  ;  quia  in  confccrationc  vniustantum  fpcdei 
nonfaiisapert^  iigni^catur  fcparaiio  fanguinis  i  cor- 
poce.  Tum  ciiam,  quia  non  apparci,quate  magis  in  hoc 
iure,quiim  infigiilo  confefllonis,  Ac  matrimonio  coiH 
fummato,&  in  mateiia  Gapiifmi,&  aliorumfacratnen- 
tocam,non  detur  difpcnfatio,fi  iemd  ponamos  de  ioie 
dtolttO  efle  confectationera  fieci  in  noHrae^ecia. 

Secnn^  refpondeo  probabileefle  pofle  aathocicate 
Poncificis  in  vnatantiim  fpccie facrincium  ofTciri ,  \i- 
genti,graui,  Sc  comrounibono  alicniut  prooiiicix  i  fci 
cnnc  Ponii^  non  difpenfabit  in  iare  dioino ,  ied  de> 
clarabit  doiifinalitcrad  il!um  cafuin  iion  fc  rxtcndcre. 
P(0  quo  fupponendum  eft  in  hac  lcntcntia  ofterti  fa> 
ccificiam  ex  iore  dininoeileiat  quod  fii  in  vcraqoe  ipe> 
cic ,  non  cfTc  per  fc  cx  iurc  dinino  ,  fcd  cx  iutc  natorali 
didante,n  oftcrator  facrificiuni  Dco,  inicgruro,ftr  per- 
ft^m  efleoiferendaro.  Ciknergo  Pomifiex  peimit- 
tcrct  in  alif^  ia  prouinciav^ctificium  in  vna  fpccic  of- 
fcrri ,  dcclaiat  vdqur  prxccpium  naiurale  facrificandi 
inccgciad  illumcafum  non  fc-  cxtcndere.ficSuarii^.io. 
tMp.i.fint.  vbiaductiit  hanc  dcclarationem  fierinoo 
polfc  ab  alio  prxtcr  Komanum  Ponitficcm,quiaeft  ccs 
gtauiffima,8c  facis  dnbia. 

r 

PVNCTVM  IV. 

Aa  iu  legc  huniana  lcgiilacor  Ulius  poilic 
dirpcnfare. 

1  CMilibtt  U^JlMtri  ttmfuu  ftttiiM  diljtmfMidi  in  frm 
Uffhm. 

t    Ptnttfex  in  fuit  lffihw,&  im  Itgihm  Ctmtd^,  firhtii^ 

bm  Alttrmm  ttnttfitHmftttftdtf^nftrt. 
I    Efifttfmmhglkm  Sy»m  diactftuM. 

4  .^y<jmhmilant  ,  mfi  iur.tmtnt9  fimt  (MlSUtHtillUS  fi* 
t^afed  rtptiiiiur  limauito. 

f  SttmmJo  limitdiHr ,  nifi  etmfHtmmiet  tnu^irmi  m^tmt' 
trsUum.  Expliciamr  Hmtmit,  « 

6  Tertio  limitMt,mfi fmerimt  fmftitmuntti  i  fmperitrt  Ctft- 
firmMi*.  SedtnitiligtttdMtfide  verdtoitJirmaiioKe. 

J  uin  m  Itg^Am fuferteru  non  reftruAtis  txprefie  ,  fof- 
fint  inftrmU  dn'^nf.irc  f  ProptnitHT  prima  fett- 

S  Pr»tutt 


r 
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•  fr^Jiiluu  tfi  htm  fot^m  i»ftrmtt  tumluktn, 
nifi  txprtfii ,  M»  tticiti  tmntimtir  i  fuptrmt. 

5    SMt^fit  arium.nnm.-r.it  iJuiUs. 

10  Non  pottji  Efnfctpm  m  ltgth$u  Ctnaltf  promnaalui  di- 

lpttff*rt,«bter,^tiimiHUiiln¥  PtmtfittfS. 
rV  idtm  dietnJmm^  4t  jMii^^»fduli  OmiS$ 

1  y^Onftat  lcgiflatori  corcpcrcre  potfftatcra  A\- 
'  Vjrpcnrindi ,  quia  ab  eius  voluiuatc  pcndet  ic- 
gtiiD  obligaiio.  Ec  idem  cft  4e  ruceedbcein  iatifitt- 
dione  i  <]ttia  tcputatur  ead."m  pcrfona  cum  legiflato- 
K.  Et  idemeft  a  foctiorc  dc  fuperiorc  lcgiflatoris ,  vt 
Cie  ienriiiii<  liquet.  flc  V :xC(]ucz  difpM.iji.  dt  UpiiK, 
C4p.i.  B0n.iciiu<6//»<M.  aHtfi.x.punH.$Jnm.i\.AMMX' 
tttn.i.lib.yiAp.i^.  tjH*jt.^.  Salas plutes tcfercnsiij^.io.- 
ftH.^.ii.  [  6.  iJv  slij  Ikatim  rcfctciidi. 
X    Ex  hac  doi^riua  fic  polfe  Pontificcin  dirpenfare  in 
iegibus  a  fe  latis ,  quia  efl  earum  lcgiflatur ,  &  in  lcgi- 
bui  Concilii  gcncralis  ,quia  cft  fuperior,  &:  iii  Lj^ibus 
&li(X  um  Poati^cum,  qal«  eft  «qoalts  antbot  itatisioul- 
los  enim  eztra  Deum  limitare  Pomifids  aaThoritaiem 

Eotcll.  Addcpoircdirpcnfareinlcgcqiinlibcc  Apoflo- 
ica  haniana  1  vt  in  lege  ieianij  quadragciimalis  in  oU- 
feroaiitmediei  Dominicc ,  in  bigamo  Bon  onUmn4ow 
(^au  Iicct  Apoftoli  in  dignitate  Apoftolica ,  aliUqve 
ptziogatiais  fuerint  Pontificc  ruperioics  *  &  ezceUea- 
cieres :  «c  in  ioriiiliftione  illii  Pontilez  infierior  non 
eft.flqui  Jrm  non  efl  inferior  Pccro.in  cuius iurifdiiiio- 
nciu  iuccedit.  iic  alios  rcfctens  cradit  Couatr.  4.</«rtr. 
\fmMp.6.f.iMim.6.  SuazeiM.io.</r  ltgtb.(tf.i^M,x. 
.S  ..1  j s  dtfp.  10 ficl.  5 .  fnh  nHm.i6.  Bl£lMJiJt tMtrjOf.^. 
WMM.i.  Bonacina  nMm. 8. 

)    Sectmd&  iit  poflc  Epifcopum,  vel  Archicpifcopum 
in  lcgibus  Synodi  dia-ccfanx  difpciifarc  ;  quialcgeify- 
nodalesfunt  lcgcs  ab  iplomci  Lpifcopo  lacx:  paiocht 
amem  fblAmfiintconfiiiarij  *  non  legiflatoies.  flc  Na- 
uarr.  in fumm.  t»p.i$.  ntm.74.  Azottm.i Jib.f. r4^.lf. 
^M<(/?.}.  Thomas  Sanchez/if.8.</f^Mr.i7.min.)}.  loan. 
Salas  diffM.t.o^.^Mnn.j^ ;  Suarcz  bh.GjUf.iynMm.Z. 
Bafilius  ld>.B.tap.^.  imm.).  Bunacinamtm.f.  Batbofa  dt 
pottflatt  Epifupi,xf0rt.*U'gM.^^.niuH.i.  Quoctrcahts 
Jcgibus.quoad  vini  coadliuani  non  arAnncut  E|  iicojM', 
vt  benc  notauic  Balilius  yii^«.  Aducrto  nonicquiii 
Epifcopum  eflecon(ecraram,riifieir,fieleAos,  firctm- 
firinatm  fit ;  quia  porcft-s  difpcnfanHi  non  cft  potcRis 
ordinis,fcd  iutifdidlioms.fic  fialilius  ciip.^jum,^.  San- 
chcz  plutibof  telan'sfi(.4.£s  Dtttdtg.utp.if.  tiim.t6.& 
10.  B.irbora  i.pan.de pitcfJjte  rpif(opi.a!l'fr4t.i6.num.S, 
Cc  colUeitut  fatis  ei  CAp.tum  i»  tumita,^.ium  vtr»,  tuniia 
gl»ff.ti»9Mbim^mimmJt^U. 
4    Limirant  tamcn  aliqui ,  dummodo  conftitutione» 
Tion  iint  a  lcgiflatorciuramcnco  firmatx.quia  cijmiple 
iibi  telaxare  iuramcnrum  non  pofllt ,  neque  pocctic  di- 
fpenfa',ioncm  Icgis  conccdcrc.  (\c  Sy\ncn.  vttbo dtfftn- 
jAtio  ,qn*Jl.\ yttum.if).    Sayro  Tiitfaun  tafuMtH  tvn.i. 
Uh.6.t*p.\i.num,\\.  Azor  iib,f.iiiBitMiinum,tup.is. 
^uafi.-j.  Barbofa  i.part.  tfi?<^4r.}4. Mlm.6.  Cxteriim  ad- 
mitrcnda  non  c(l  hxc  Umitatio ,  ncuti  nequeiilamad- 
niiccir  Saiichcz  pluriblltteIaus/»^.8.</i7^HM7.ni"».5t. 
Salas  diff!Ut.xo.ft£l.^.num.4X.vtrfic.teriiottmpir4im.  Bafi- 
lios  tA.S.a^.s.nMm.i.&  j.  Ratioefl  ,  quiaiurareentum 
(empcr  habcc  fubMitellcclam  conditioncin  arquitatis, 
lioc  cil.non  efli;  difpeofandom  in  lege ,  niii  caula  iufta 
JifpcnAndi  intcraentat ,  n  maltis  ptobat  Farinaciui 
M.\  .pruxi^,tfut!l  \-7.nHtn.\     Ittm  t ccuiri  Ej  ifcopus  di- 
fi>eniarepotcft  in  iuiamcnto,licuii  potcft  cum  fiiis  fub-> 
dttts ,  vt  tradit  Sanches  4ii^.). «iim.8.  &  nos  poAeo 

diccmus.    Ergo  non  offtante  iuramcrto  potetit  le- 
ginatoi  in  confliiutioiiMurata  difpcnfatc  ,  dxlpcnfato 
priiktfanamenio.  Deniqoeiacameotumioliininpedi^ 
RrtUtOiitnSimJUir.Pmi. 


ceDoteft,nelicitc  difpeorationcmconcedaiutvalotqik 
difpeniationiaimpedttc  non  poccft ,  quia  Talor  dii^en-' 
fjiK  nis  inlcgepcopcuez  voiantatc  iblftm  di^cnlaiH 
tispcodec.  *  • . 

f  Limitam  iceimdd.  Nll!  illa  conftitorio  tranfierit' 
in  concraAum,  Sc  commodum  alccrius  ;  vt  f!  conftitu- 
tio  fada  flc,  vc  gaudeant  iminunicate  k  (iibutis  omncs^ 
qoi  ad  ciuitatem  ▼eneriat ,  ve)  in  ea  babitauetint ,  mMr 
porerit  Icgiflator  venicntes,  vel  habitantes  lcgis  bcne- 
ncticio  pciuarc.  iic  Sylucll.  verh»  diiftnfvia  ,  (jHi(i.  i  J. 
IMMhi^.  Sanchez  plures  refcrcns  num.  19.  BarHofk 
»Mm.6.  Addit.  tameii  Sanchc  7  ,  &  Barbola  cx  Icgitlma 
caula  fupcruenicnte  poflc  lali  conllitucioni  contcauC' 
niie  legiflatorcm.  Vctum  indigrt  cxplicatione  hzc  ii- 
miiatio :  U  cnim  Epifcopus ,  vel  alius  Priocc  pi  animo^ 
ieobligandi  iHam  conAitutiouem  promulgct ,  ablque 
dubio  poitiacondirioneez  parce  fiibdtcoinimiobtS^«t 
•  lus  manebic  ( ocqac  poterit  poftea  refilire ,  non  qoia' 
non  podSt  in  fiia  lcgc  difpenfaic ,  (ed  quia  non  poteft 
difpcnfare  in  lege  nacurali  illum  obligancc  fcruarccon- 
tcaftum  initum.  At  Pnoccps  Dolic  ,  vel  non  pof- 
fit  (e  hoc  inodo  obtigare  ;  runc  eqoidem  difpcnfare 
poircr,quia  cflcc  difpcnfatio  iti  ptupria  Icgc  ,  non  in 
contraiSka.  (xQS9iiVidi^.i.oft(i.^,^i..ltmtt.i.  Bafii.A^.6. 
c^.f  jniiir.7. 

6  Tcrcio  limicant  :  nifi  illi  conftitutiones  a  fupc- 
ciorc  legiilatorc  fucrint  confirmatac.  Vt  ii  Epifcopales 
conftitutiones  ci^niirmei  Poniifes.non  videtortanc- 
pofli:  Epifcopiim  in  talibus  conftitntionibus  difpenfa- 
rc,quia  ex  iHa  confiiinatione  nouam  authoritaicm 
recepcrunt  ,  &  fai£txrunt,quafllegesPontifid«.Vnde 
ciiiv.  lcr:%  Pontificias  ncquc  abroj^flic ,  ncqnc  ivuta- 
rc  pocciti:pilcopus ,  ita  ikhjuc  poccric  has  aroniiiice 
confirmaras.  fic  Botcr.  de  S)nod.  Ep^tf.fm.  u 

num.  1 1.  Sayrus  de  ctnfuris  .  lib.6.  c*p.%  i .  num.  1 1 .  Azor 
l*b.^.cap.i$.qutji.-j.  Sinchczdiffut.ij.  rtum.^o.  Batbo- 
(mllegat.^^.  uum.-j.  At  harc  limitacio  vt  veium  habear, 
intcUigenda  cft  dc  veta  confitniatione  ,  qua  Pontifcs 
velit  conftttutionem  inferiorts  ptopriam  iibi  facere, 
fxpc  enim  foluni  incendir  confticutioncm  faAaro  ap- 
probatc,&  quali  laudabilem  cllc:  indicare  j  ni>n  auteia' 
nooam  vim  obligandi  rribaere.  Qued  ita  prxfdmen-* 

dum  cft  ,  quotics  antc  ap|'tob:i'ioncm  Porir-fici^m  ha- 
Iicbatconftitutio  vim  obiigandf.  nain  fl  nullam  habe- 
bar ,  eo  qodd  non  erat  lata  ab  hts  ,  qui  Irgcm  ftatoetr 
potcrant  ,  pr:tfiimi  dcbei  appiobationcm  Pontifi- 
ciarocxpoftMlaiam  cfle  pro  viobligandi.  QuaptOpier 
tenotconfitmaiwmli  temper  infpicicndos  elL  ncSalas 
difiit.io  fta.i,mm.t9.dtt»jkiait.  Bafilins o^.j. 
nutn.6. 

7  Diificulias  eigo  eft ,  an  in  legibus  fuperiotis  non 
rcfcruatis  exprcfsc  habcant  iiifcriotesPsxlaripOlcflo- 
tein  dilpcnfandi  cx  fuooificio? 

Prima  fcnicntia  docet  Piaclatum  infcriorem  poflo 
in  Irgibus  fupcrioris  difpcnfare  ,  fi  ei  interdidliTm  non 
fit.  lic  Ancon.  1  .pari,tit.  1 7.  j.zo.  Soto  in  4.  diifwlh  tj. 
^ut^.  1 .  «rr.4.  %MtpM  taadm.  Couarr.  tap.alma,  i  part. 
9.7.  num.  8.  lepntat  probabileBonacina<6j^.i  JlriliiiM 
bui  ,t}U£ft.i.puucl,\,Hum.i7,  pluresaddadtBarbora  t. 
part.  dtptttjiaie  Epifcopi ,  aHtgat.}  niim.  1 7.  Et  probaiit 
prim6 ,  quia  fine  liac  faoiiute  non  polfiint  in  fc  riorcs 
gubctnationi  cbnfiikrc  ;  cpiia  non  dcbent  pro  quo-. 
cumquc  caiu  ad  Piincipcin  iccutif  ic  ;  cfltt  einiv  iiinus 
molcftuni.  Ergo  ccniciut  iilis  conccfla.  Sccundo  fzp 6 
reretoat  foperior  fibt  dirpenfatiooem  legis  I  fi^confti- 
tutx.  Figo  cum  non  rcfciiiat,  ccnfetur  illam  conccdc- 
te  i  aliaii  fruftri  tcfct uaiet,  fi  cx  pofitionc  tamum  lcgis 
ce^uata  eilet.  Et  eonfitmo  ez  ttfjuftr,  th  fmmjix.* 
forpmunicat,  vbi  dicitur,cum  Pontifcx  non  it  fcruac  iib: 
abfolutiuncin  cxcoromunicacionis,eo  ipfo  ccnictui  ij)- 
letiorjbas  Piclatis  coacpdere.  Ergp  idcm  cdsdicciu 
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i}uni  in  dtrpenfaiioiic.  Tertio  ,  qui&  in  votis  ,  iic 
nieotis  infcnor  dil|'enrat ,  cum  iiou  imcrdicitur. 
etiam  in  qu.ilibct  legc  Ecc  .  r»..ilicj  aouis  oblig  .tio  iii- 
fciiui  c(l  obl!;;;stioiic  voii  ,  cjua;  cft  cx  lurc  diuiiio. 
Quario  in  obitcuatioiic  fcilorutn  ,  &  ieiuniorumdt*^ 
rjv-iifaiit  infieriotcs  Prxkti ,  ijuia  non  interdicuntqr. 
j^goetiamin  aliis  lcgibu$.  Dcniquccd  ratio  a  piioti, 
yiaquUibet  Epifcopus  in  fua  diocccii  poieil  quiJ(|uid 
poteft  Papa  in  tota  Ecclefia,  ni^i  a  Pontiiice  pcohibea- 
tar.  fic  'ViCtoT.nlell.de pattjl.EccUfid ,  mim.  t8.  SancBes 
plures  refcrcns  >  \.  dim»trm.dif^ut.6iJtHm.^.  £arbo(ii 
X.f*rt.hfM*fi4ttt  Efifcofi,4^ift.ii,mim.i'j,  Eileidlll 
pai^orordhiarius ,  rui  iocamUt  regimen  ilbsdicn^rfit 
ada:quatc.  Eigo  dum  non  limitatur  ,  arquc  ac  Pontifcx 
lub«  iuriid/dUonen)  i  bac  enim  ratione  ConfedoF«r- 
dinarim  habet  peteftatem  abfolnendi  ab  emnibnsca» 

fibus  ,qui  Epidopo  ,  vd  Pontifici  rcrcr;i.ui  non  funr; 

Jjuia  cil  ordmacius.  Etgo  idem  ertt  diccoduro  dc  £pi-  < 
cope>in  dtrpenratienibna  cencedeiHlti. 
J  Nihilominus  probabilius  cjtifl^nno  mi!Ii:ni  infcrio- 
rem  habcrc  potcnateni  dilpenfandi  inlcgibus  rupeiio- 
ris,ni(t  (upecior  cxprcfsc.vel  tacit^cencedat :  (icgiofla 
inrtp.citM  fingHli ,  i.fin.verhn  caneniei ,  <ieprilftnd.in 
inet^.  in  quibuftUm ,  de panu,  Couarr.  4.  dea et,  i.  psrt. 
»^,6,  mun.  I  j .  lean.  GntiettCZ  hlt.  I .  tMttn.  ^H^eft.  esp.j. 
mm. ic.  flafilius /(t.b'.r<»^.<>.w«w.i.  Suim lih.Cy.de  Ifj^i- 
biu ,eap.\^.iiHm.^,  S^la dilfui. 10.  feit.ynMm.ia.  San- 
chez  lik 8.  dt  mdarim.  difftit.f.  num.tf.  ^  lib.i.diffmt.^ 
innn.  I.  fiarbofa  z./'<(rf.^;  potePAte  Epifeepi  .tflhe^t.  jj. 
ttum.ii.  fion.icina  dilfnt.i,  ^Hteft.i.pHnii.i,  nnr/i.ij.  {ic 
alij  apud  ipfos,  Sc  coliigicot  fatisex  <4p.  rarin  inferur,  dt 
ffMifrat.  &  thtlitnt.  &  tx  Clemtnt.ne  RemMi.dttM, 
vbicanecur  infcriorcm  non  pofle  fupcrioris  iura  muta- 
re :  n  autcm  abfquc  illius  confenfu  tacito,  vcl  esprcin> 
dirpenfatiotiem  concedece  inic^otc  poflict,  iaro  fape- 
rioifsioraiine  illiotconlcnffa  poflecmniare.  Dexnde 
infcrior  non  poreft  voluntatcm  fupcrioris  impcditc 
ipfo  non  conlcntiente ;  aliis  cirec  ipfo  fuperiere  fnpc- 
lioE.  Ergo  non  poteft ctmcederc  difpenfatfonem  ipfo 
tion  conicniicntc  ;  quij  pcr  ilirpcnfitioncm  impcdi- 
tnrvolantas  lupcrioris  inicndwiuis  oblig;irc.  Ncque 
fttisfitcis  »  ft  dicu  ex  vl  ofticij  tibi  hanc  potcfbteni 
ellc  concclTam  ,  dum  non  prohibcxis ;  quia  aliis  non 
bcne  argucrct  texiut  in  cap. diltUue ,  de  itmptrikite  trdt- 
IM/.  condcmnansEpifcopam  ,qQAdvnediepId(esoc> 
dincs  fjctos  confrrrct ,  riiTnili  >.\c  mnndato  Mctropo- 
ktani  faccrct ;  quia  a  lutcii  non  cA  petmilluni.pote- 
tat  eniin  replicaic ,  fufficir,  quod  mihi  non  iit  ptohjbi* 
tiim.  Afldc  pliircs  clTc  irrcgul.iritatcs  ,  &  inhabiiitatcs 
auuc  iLiJutas  ,  in  quibus  ncqucuiu  Epilcopi  cx  pro- 
prio  muncrc  difpcnfare, qulanon  inucniuntnr  conccf» 
ix,  ctiamiinon  inucniantur  prohibitx.  Requiriturer- 
go  cxpreilsi ,  vcl  tacita  concciBo.  Dcniquc  etfi  glofla 
in  fHprsdiclo  ctp.diUilm.verln,  permifi.cenCcit  in  crimi- 
Qibut  po&fipifcopuro  difpenface,nifi  cxprtfs^  ei  pro- 
kibeatur.  Ac  mup.Mfi  tUriti ,  i  Je  iul»lttri}s,de  iudiciit, 
cum  cuminuni  fcntentu  docct  in  criminibus  adulie- 
cio  maiocibus  daii  uon  pofle  difpenfationcm  ,  co  qo^d 
aen  reperirur  conceflam  bene  tamen  in  minorrbtis. 
5  Niquc  obftant  argumcnta  contraria. 
.  Ad  p^iRiuuvdico  plurcs  clle  cafus ,  in  quibus  conce- 
ditur  infiErioribns  poteftaa  dilpenlaodi ,  qoiboi  ttaS^ 
cicnter  pcouiraiD  eftgabctanieoiyde^ibvsftatim  di- 
cemus. 

Ad  iecnndom  refeniat  qoidem  dirpenfatienein  •  ne 

VCni.if  intcCigcnda  in  gcncrali  concf  lEonc. 

Ad  confirniationem,cx  Mp.itMprr.dico  abrolutioncm 
excommanicationis  conccdt ,  quotiesnon  teieniatari 
ir-cus  v^r6  difpcniatio  ,  q  jia  .ibrolnrit)  non  eft  tontra 
ius.rid  potiiks  iutixonfoiinis ;  lus  cnim  przcipit  dilpo- 
fitom  «Mbloece :  at  difpenfacio  fempec  ins  violat.  Item 
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abloluiio  ab  cxcutnmuiuone  ,  6c  peccatis  ad  bonom 
animz  ordinatur.idcoqaeespedicbAt  facilius  conced^ 
quam  difpcnfatio.  Quapioptcr  non  foliim  Epifcopo, 
ied  parocitu  eft  conccfla,dum  oon  cefcruatur  }  vt  coa- 
ItMxetLtxfifnulMfjufir,  ^ 

Adtcrtiamdico  dirpofitfonem  in  votis,&:  iuramen- 
tis  non  efle  difpenfaiionem  in  lcgc  (upci;oris ,  quia 
nullus  difpenfat  ,vc  manentc  voto  cedet  obligatio, fcd 
cft  rcmiftio  mateii*  pct  vocunip^emifl**  <}aani  remif- 
fonem  pofllintoroiicsPiclaltiNcetenomineD«,qn»* 
lies  fibi  non  intcrdicitar  ,quia  hoc  videbatur  cxpedirc 
communi  bono*  ee  qo^d  uequcntiilimcocciittat  o€- 
caiio  tn  hit  difpenfandi.' 

Ad  quarium  concedo  cx  tacita  conccnfionc  PontiC» 
ds  confuetudinc  mamfeftata  liabete  infcnores  Pcclft* 
tos  poteftatem  difpenfandi  in  obferuatione  ftftonmi 
Ik  iciunij.eoquid  hi  cenfcnturcafus  fatis  frequcntcs. 

Ad  vlcimum  nego  iUud  axiotna  vcrum  eili;  *  Epifco- 
pomin  fna  dieeceft  habereeandem  poteftatem,nc  fimn- 
mum  Pontificem  protota  Ecclcfia  ;  numquam  cnim 
Epiicopus  potuic  comroittcre  ptesbytero  facramcn-  ^ 
lom  ordinis « cnt  eonfirmationis ,  qnod  tamen  poteft 
Pontifcx,neque  potnit  difpcnrare  in  matiimonio  rato, 
iKque  dehnire  les  tidci,canonizaie  San^tos,conccdcie 
indalgentias  abfolote  vfque  ad  plenariam  rcn  idio- 
nem,  inftitucre  cenfuras  ,  apptobarc  religiones ,  &  alia 
haiufmodi ;  lolum  enim  illa  ptuporuio  habcrc  poteft 
vefom  in  his ,  quz  ad  commune  rcgimen  fpedUnt ,  6c 
antequam  a  I>ontifice  lcx  aliquaconfticii3Cut>Nain  illa 
icge  conftiiuca  cx  vi  illius  limicata  eft  infierioris  iarif- 
dtdto ,  nnoiipolSt  dteaiUam  fe  inttoroittete.  Adde 
quoties  nonconotdicnxinfetioti  poteftasdifpeD&iidi 
in  legefapSn'otis^p(e(s^cen(etnc.dctiegata.iiMilidk 
non  denegctar  in pitticulari ,  dencg^nr  tamcn  in  gc- 
nercico  qttdd  «neiditec  ios  ibtuat  przcepta  fupeno- 
rit  ab  infetioribas  ebfenianda  efle.  cap  fuptr  hie,c*pxim 
inftntr.ie  mAior  <jr  cbed.&  cap.  i  .de  ce^fiit. 

10  £x  his  infeitur  priint!» ,  Epifcopum  non  pofli:  di- 
fpenfiire  in  legibus  Concilij  proatndafii»aliotDedek 
quim  potcftdifpcnfarctn  lcgibiis  Pontificiis.quia  funt 
Icees  fupcrioris.  lic  Bafiliusii^.S.c-i/>.6.i»»i»»i.io.  Suares 
Ji£(SAip.i  f  jniNi.4. 9e  OoAores  refcrendi  corollarto  fie- 
qurnti.  Concilium  cnim  prouincialc  fupcrius  cft  qno- 
libct  Epifcopo ,  vc  conftatcx/«i»  dift.ii.dr  ex  cmp.ftlif, 
fjjiup.i.& c*p.grHiu mmiiJtfMkl»i.  Itcir  Coiiciliucn 
proutnciale  potcft  conderc  ieges,  quaj  Epifcopi  obfcr- 
uarctcnentur ,  &  facereobferuati ,  vt  diLitutfc^. 
•Iim,de  nccHf.ic  in  Tiident./f/.i4.  fp.i.  Addc,teinpore 
antiqu<5  Concilium  prouinciale  potcftatem  habebaC 
cognolccndidecaufisEpifcopotuni,&  illas  terininan- 
dii  vfque  ad  defiaitiuam  fenicntiam.  quod  eft  fatis  cla- 
rum  Concilium  ptonindale  femper  fbifle  ^ooUbcc 
Epifcopo  fupeiius. 

1 1  Infertur  fccund5.  Idcm  quod  didum  eft  de  quo- 
libci  Epifcopo,dicendum  eft  dc  Archicpifcopo  ,  <|oi 
CoNcilium  piouincialc  congrcgauit.m')  pollc.mquatn, 
difpcnfarein  hislcgibus ,  quia  li.c  l.pc-s  nor.  fiiiit  leges 
iata;  a  iblo  ipfo,fed  fant  leges  latz  a  Concilio  ruperio- 
re  itliasiruntenimlatxabaliisEpifcopis  pcr  tnodntn 
vnius  ,  omnescnim  habcnt  votum  decihuum.  cmp.ficut 
«limjt  Mtnf.ltem  Mciropolicanus folum  habet  poccfta- 
tem  fiipra  alios  E  pifcopos  congrcgandi  Gondliat»  : 
conftatcxTridcnt./fjJli^.c-i;'.!.  Dcindc  ,  quia  ajb  Ar- 
chiepifcopoad  Concilium  prouincialc  dacur  appclla- 
tio,tanquam  ab  inferiorc  ad  (itpcriorera  ,  vr  iradont 
^lofffin.incapJt  rcllili»»e,de  arpeiUt.iftG.  Cardinal.»»  C!e- 
mtttt.  1 . ^.juedeiiam  in intcrdtciu  ,  num, i.nemb.i.  dt fea- 
Milt.«xieMMiNMt><ir.  vbt  Anchai.  nHm.^.met*b.$.  8c  tradit 
t^\\\iXt,Confil.6.fMbtit.demM»rit.&»htdtent  in  'irr4M< 
Nequc  obftai  Aichicpiftopum  cifc  caput  CoiiciUji 
qnia  noii  cft  capfit  ConciUj  qooad  iutifiliaionca» : 
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noncnim  cft  fn  hirirdiAione  fuperior  ipfo  Concilio  Scitittidant  flolf»  fin.i»  tdp.ptnub.  Jepcenii , &iT/ cap* 

congrc|{aco  ;  icd  cil  capuc  iliuu  quozd  vocandura*&  p$iimUfii  ,vtrbo  diipenjiUMr  ,  dt  tlento  txtemmufucato  im> 

congregandu in  C oncimm  »     tfaoad  lucuin  (cdouU  W^, &Me4p^tfyMH,<U tltii.  Innocent.  nv  fmf,d*UQiitt 

jaConcilto  (ficuc  Dccanus  ,  &:  Canonicus  feniorin  dtttmptrAm  ardiHMt.^tXinmintMfM  jtckrtti.^Jt adml' 

Gipttulis  Ecclefiz  cathcdralis.  Ncque  eciaiD  obftat  f(niM><^*WiV.  niMt.i.  innumerosrcfcrcns  Sanchezi^.S. 

'icMnsM  tMf.gram.i»  ffrtktmiif ,  vbi  dicicdc : Meiiii^  tbfpMt.^jntnt.t.  SdasifiJjNrao.'/S{7.j.i»»m.»i.  Barboft 

poUtanideli^infaperiorisiadicioceliii^carcxpM»  »fsrt,sll^M.i},tnim.tt,  Suuez  lik.6.*Mp.i^,HitmjL 

le  Concilii  nantiiiMiuna.  Ergo  Coiidltttai  ooa  eft  fa-  BooMtna  Hifitt.  i .  ^ «^. u  fmnQ,  i .  «win*.  1 7.  vtrJuMUk 

peii^  AroiiepitcopB.  Non,  inquan},obftat,qoianon  Sylutfl.  Baftlius  /lii.S. (<^.6. «Mn.f .  &  alij  apud  ipfos. 

«idnias CondJiamrupeciusefleAccliieBiicopo^^iioal  NequeobiUc  ttxtus  imttf,timt)tnttk»kS.  blt. 6,  & 

-^oninciaftas,  fnfficit,  li qaeaJ conftltotMAieiibid^  ^.t.tUmm,&^fUEnitt,udmlA.  ▼bi  tonctfft  H* 

natas  fupcrius  fit ,  it*  vt  pollit  Archiepifcopum  com-  cultatc  difpcnfiindi  addicurEpifcojns ,  qux  aJJitio  vi- 

Beilere  ad  illarum  obferuaiionaia.  Addc ,  ct(i  Conci-  detur  fupecEuere ,  (i  vcra  eft  d^drina  tradua.  Nou»tnf 

Mm  non  polTet  compellece  Acehiepifcopuai  ad  con-  qaam,obftai,  quia  frpe  in  conceflione addirac  Epi(co« 

ftitutionum  obfcruationcm,  proptet  cius  dignitacis  rc-  pis.vt  omnino  dubitacio  tollatur,  qui  ciTc  potcft  F.pi- 

.acrenciainifuibcit  vteiusfubditicompcUanturaCon-  fcopis  non  nominatis.  hac  enira  raciooc  in  TiidcQC. 

tiUo* quam compoliioiKm ipfe  Acchiepiicopos cdUcce  dicicur fiff.i^. cAp.6.  liceat  Epifcopis diipeniafe in oai» 

non  poceft ,  quia  non  c(i  Concilio  fupcciur :  &  ita  te-  nibus  irregulaticacibus  occttltis,&c. 

oecNauaCTUs/S(pr4i^«/«c«,nitn).f.  SiittezUii.G.dtUgi-  l    Hancdodrinain  liraitancaliqui,  vt incclligatur  dc 

im,tmp.\jJt  mttm.  f.  Tbomas  Sanchez pluribus esor-  p«eflis,qaasalij  llegiflacocetmponere  podiint. Nam & 

■fBS M.S.  d!i7^«r. 1 7.  »Mm. )6.c^  37-  Ba/ilius  Itb.S.  tmp.6.  poenam  folusPonrifcx  imponcrc  ponec.folus  ipfccen* 

fMi.1 1.  &  1 2.    fionacina  tUfpmi.  i .  ^iujl.  i .  pmmii.  1.  lebicur  habere  poteftaccin  celaxandi,  quia  illios  eft  (bl- 

mi4.             ,  aere.cuius  cftligace.  At  bcclimicatioomninoreii- 

denda  eft fi  ab  ipfbmet  legiflatore  celaxandi  poteftas 

PvNCTTMV.  concedatur;quiarationesfuptiicelatjeomninopcohoc 

rafiL  limitanr,vf  rf lO-^  riit^  g|j|f  HWaOiC  Siiichf»<^.f. 

Aii  unc  aliqui  calus ,  in  quibus  inferiorcs  «««.4.  DalaJius  Hmm.6, 

poceftsiimi  liabeanc  dilpcnfaiult  I    Secnnd A  limitanc ,  ne  intelligatur  de  confticacio- 

in  fispcriiffflf  Iffgibwf  ■  neConcilij  gcMcraliSjfcd  Poniitkij.  Nam  fi  fitConci- 

lij  generilis,  affirmant  plures,  quos  refect  Sanchez  m./. 

1   JVijpmMkr  ffmmtnfiit.  Cim hKUmfiU*gimrdiM-  non  poiTe  Infierioiem  Pnehcnm  dilpenlace  ,nlfi  chtia 

«if.M  disfenptriptffit.  vcibis  illi  commitcacur.  &  docuic  Barbofa  i.part.de  po- 

X   Lututmt  dtqmi ,  vt inttU^dtmr depctnit,fHM til^  * U'  ttjlmtt  EpifcopiyidligM,%^.nHm.i ) .dr  24.  Moueotuc>quia 

gi/Ut$rt nmpmtrtptfmm.  Stdtt^tiuir,  iam  illa  VCfM  »  qnibos  petmitdcur  difpen&de  io  illik 

I    Secun.^o  limitAnt  ,nc  in  ctnftiiutitnt  Cemcil^gmmdil  conrtitucionc,  haScte  pofrunt  aliqucrn  cfTcdlum ,  quin 

tmeiUgMur.SedHMprtbtuurlmitMi:  iaferioribus  conccdacur  difpcnfandi  ftculcas.  Ptimus 

4  StcuttdMt M/kr,  Mfw cmfitmrmfeimAmttmai^fit'^  eft,Tt  fi abcoganda/it ,  nor  lic  ncccffc  ficri  illius  fpeci- 

emltmf^cmmmAieridUgif  leuit^,  ficam  mentionem.  Secundus  cft ,  vt  Pontifcx  facilius 

5  TtrtimjicAfMtfrt^utmttifint.  difpenfacionem  concedac.  Vciijm  neque  bzc  limitacio 
(i  i^mftHKtfiiimdtl^fimiSmipmdmkpnprkfmm  admittenda  eft  ;  quia  fi  in  illa  lcge  permitiicur  difpe»* 

til^  tmtmmmi.  latio  non  legiflatori ,  qui  tali  pennifllone  non  indiger, 

7  XbffiniiJ»tKtnuribm4ri04luiH»emtMtm.  (fd  aliis  pcrmittenda  elL  Adde  etiam  faAa  hac  per- 

t  jUmtmfm  limitMmr  tA  alifuibut :  nifi  infiriartttmm  il-  iniiEone,  indiget  conciliaris  conftitoiio  eiprefla  ilHat 

Imm  nttejfuutem  m§dtrmti*lifm  ^ttmt^pi»»vAdUi'  roentiooe ,  vi  dcrogetur,vt  ex  his,  qose  addacit  Bacbo- 

gtitti*  fuppUri  ptfftt.  fa  fupri ,  coUigi  faci  le  poteft ,  &  ita  cenenc  plncei  cefe- 

9  Sed Hui apprtba limiiMiomm.  rentes  Cona[[.<:4^.4/m4,i.^<(rf.$.7.iHi»i.8.  Sanchcz //^.8. 

10  Stxtmti^mJiifmttiifttmrttHeefAptttfimdil^impmdi,  dHimt.sjimm,^.  Uafilius i(iMi(.tf .  Tetti6 liniitant, vtin- 

^jam^dmiimmktdigiAt  dtSftnf4titm,Ettx^  telligacac  in  eenfticationeligancc  lohdicos  *  fecas  6, 

.    «Mtmr de dubit pnbMi/i^ n^tmhfmidt ddftl^  ipfum  dirpcnfiturum  ligarei.  Quae  limitaiio  adinit- 

tit  mctffmm  mm  cenda  eft,ne  di  camus  iu  propcio  fa^ ,  &  adpcopiiam 

th  StptimmtfitfietMfiittudimprtefirAfimriiifiritrtiiitk'  vcilitatem  difpenfare.  Quod  eft ncioni  dilfonam  { dc 

jrefuperiorif  dtfpenfire  pojfe.  iradit  alios  rcft  rcns  S:mcKcz  ««W.  J.  BaHlius  »Mm. 

I X  fJac potejtfu  infenorhm  in  fupradiUit  uifibm  «rdumri*  £x  quo  vciuc  inicUigcndus  textus  1»  cap.i.  de bigttmit, 

eft.  Et  infermiamr  mU^md  mtnbiUti.  vbi  cum  Epifcopo  promouenci  ad'  ordines  bigamuin, 

I|  Xtm ptiulti hm pU^Ul iOfittlk,  dicitur  dirprnfari  poffe,  non  quidrm  ab  ipfo  Epifco- 

po  ,  fed  k  Poncifice  ,  qui  illi  dcpontionis  pocrnam  im- 

I  T>  Efpondeo  plures  a  Dotflotibus  aflignari.  Pri-  pofuir. 

XVmus  efttfl  generalircr  concedatui  faculcas :  h«c  4   Seciuidascafus  eft,fl  matetia  legis  leuis  fit ,  ptsefu- 

antem  concedi  poteft  verbis  expreflis ,  &  de  his  nulla  initac  enim  legiflacoc  infetioribos  Principibus  poie- 

eft  dubiucio  ,  vci  conccdicur  in  Tcidenc/r^  14.  csp.  6,  ftatem  difpenfandi  coaccdece.  Ratio  eft,  qaia  eflet  ni'- 

pco  caflbaa  occnUis  etiam  Pontifici  referuatts.  Poteft  miaonetofam  ad  Pciacipem  i»  roinimis  tecarccce}  vd 

icera  concedi  vecbis  aliquu  modo  dubiis,qualia  funt,  fi  quia  fn  ffiocalflias  parura  pto  nihilo  reputaiut  ;vel  caa- 

in  lege  ipfa  addicur  imperfonalitcr  difpenfari  poire^  dem,qoia  commina  iurifdiflionc  in  minotibbs,  vidca- 

cuac  enim  cenfeo  infcrioribus  concedi  faculcaicii),  tucbccminocaconcelTa.  £1  idemeft  ,fllexnonobIi- 

qoia  iUa  vccba  td  alium  prztec  legiflatofcm'  refvcci  gat  ad  culpam  mortalem ,  fed  ibl&m  ad  venialem ,  vd 

debent  ,nefupetflua  fint.  De  lcgiflatorC  namquc  du-  ad  iiullam  ,  vc  contitigit  in  [cligionibus  ,quia  co  ipfo, 

bitaci  non  ^tetat  pofle iolege  fua  difDcnlarc.  Ergo  quod  legiflatot  ooluit  obligationemiigoioiam pone- 

illi  noo cft  inteliigenda  cenmifla  ftcaltas.  F  rgo  pro  te ,  iadicaaii  cem  canti  moroenti  non eflck  vt  diipenlW 

aliis  venit  incelligenda.  Item  poteftas  diljpcnfandi  am-  tio  ipfi  mancret  rcfcruata.  fic  Caiaanus  ^Htfl  <)-;.  nrt.^. 

ple  eft  inierpretanda,  vt  m  fine  huius  diiputaiionis  di-  Emanyel  Saa  vtrbt  dtiptmfttio ,  mmn.y.  S^las  difjim.io. 

cemw.  Eigo  pio  aliis  i  Icgiflatoce  inteipcetaiidcbec:  J!S.$Mm.xi^     Soana  6k.6.  «v.  14.  tmnkf,  Bona- 

^dMOiffn$iim.MKr.PmI,  Bb  a 
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p  Tenius  cafus  eft,(i  cafus  frequemes  Cmt ;  ^iiinm 
eft  p;a;ruraendum  lcginatorem  vcllc,  vt  pro  ipfis  deci- 
dcndu  ai  ipfum  fit  lecurfus ,  clTci  enim  nimis  oncrofa 
eubeinaiio ,  B  gubcrnarorcs  in  htspoieflatem  difpen* 
Undi  ncm  habcrcnc. Vnde  in  his admiui poteft  illa  Tni> 
Dcrfahs  piopoluiu,  Epifcopum  poiI<:diipcnrafe  in  onw 
nibui  fibi  non  probibitis.  Qjw  titionediixiBius  habe- 
fepocjt^atemdirpenfandinivomoaHijhtti  *  obfciua- 
iiMieMonim,&  iciunioriwL  fe  CiietaB.  x^.g.i^j. 
(■V.4»-N»uarr.M/>.  1 1  j$itm.t  i.EioaiL  Sa»  >5alMiS«|IC»» 

6  Qoarms  ca(bs  eft.  Quando  leges  non  fnnt  com- 

ITiuncs  ahis  p:ouiiKiii,  fed  proptix  viim:. ,  tnnc  gubcr- 
Datori  ilUus  pceuiucix  cenfetut  data  faculias  in  illis 
'JilpeiifttMii.Tiai»>quia  ca.qa«e  funt  prtqirik  alicoias  le- 
(i»»el  communitatis  ,funt  minos  not.i  1'iinripi.  cap.i. 
Atmjiimt.  in  6.  Etgo  crcdi  potcil  commillam  cHc  gu- 
bematori  proprio  ,qui  pleniorem  iUios  loci  habct  no- 
titiam.  Quia  co  ipfo  ,  qiicJ  arftatur  lcx  pro  foU  illa 
piouincia,  vel congrcgatiune,ccnfeiur  induirrc  condi- 
lionesleglsabiUapcouinpiafaAciac  proinJc  difpcn- 
fiiri  i  gnbernarure  podc  caufa  intercedcnte.  Cic  Caicta- 
|iuSf«4/?.c77. 4rr.4.  Sotas  i.dti$tiiit.^tutft.j.Mrt.y  Va- 
loat.  I.».  dtSfut.7.  ^dft. Cmn^.  9.  Azor  tm,».lA,f, 
§tf,i$.ft^.-j.  Vctum  mini probabilia«appe|eciM9 
jnferti  iatis  potcftatem  difpenfandi  ez  eo  (elftai« 
quod  l^x  pio  illa  tantum  communitace  lata  Cit  \  quia 
lacaeil  abfoltu^  lcgiflatoie  fupremo  ,nequcinduit 
cenditiones  legisinanicipaUs,  fiquidem  abrogari  \  go- 
bccnatoienon  potcft  \  (icuci  poicrjt  icx  abipfo  fadla. 
Itcra  ctli  ea>  tjuse  proptia  funcalicuiMS  loci ,  fupremo 
Priacipi  neta  iatis  non  fim:ateoipro,qa6dlegera 
pofuit  pro  illa  communitate,  cognouit  communita- 
|em  iodigere  illa  lcge.  Eigo  ctiaro poteil  vclle  cogue- 
lcfece,q«ahdo  egeat  difpenliicioiie  taliis  in  omoi  la- 
gs  vniiicrfali  cx  hoc  aigumcnto  pollit  inferri  quem- 
libcc  gubcin<icoicm  dilpcnfaie  poHc ;  quia  difpcnfa- 
tionon  generalem  conucnieticiam  toiins  coiQiniini» 
latis  ligatz  pct  lcgem ,  fcd  fpecialcro  illius  •  quo  cnm 
eft  difpenfandum ,  attcndit  \  quz  cainen  connenieo- 
tia  fapcemo  Prindpi  minas  nota  eft»  qaim  ipcdall 
gvbcniatQri.  fic  docct  Suacez  MW.t».  ia- 

clinat  Salas  di^.to.ft6i. }  .nttm.  a      1  j . 

7  Qojntus  cafus  c(l  in  extiaoidinaiio  aliquo  euctl- 
tu,qaando  vrget  necei&tas  difDcnfandi ,  dftque  perica» 
lara  in  mora .  neque  fadlj^  ad  legiflatorem  poteft  re> 
curri :  fiue  lcx  fit  dc  mairimonio  impcdiendo  ,  vcl  de 
aliqua  irregulaiitace ,  vel  refeuiatione  voU ,  auL  fimi- 
liam.  De  omnlbDS  his  afletitar  peile  inferierem  di* 
fpenfire  ,  fivij^cat  ncccffitas  ;  quiarunccx  przfum- 
pca  legiilacoris  voluniatc  ccnfecut  infcriori  commifla 

'  dilpenfaadi  (acoltas.  Negaie  enira  ia  his  caiibaspo» 
tcftatcm  difpenfandi ,  vidctur  c^fe  contra  charitatcin, 
&  fuaueEcclefiz  tcgimcn  ,^commtii:eboni{m,quod 
iion  cft  prxfumendum.  Addc,f«pe  abfolatioiicm  ali» 
cuius  criminis  rcfctiTat  Pontifrx  fibi  , prarterquamin 
mortis  arciculo  :  &  tameii  ii  ad  1'oniiticcm  iccurfus 
Mm  fit,po«eft  EpKcopos  abfolationem  concedcre.  Er- 
goex  ncceiHcace  vrgenti  prxfumi  poteft  poteftas  con- 
cefla  difpcnfandi.  fic  relatis  multis  docent  ThtHuas 
$9ncheitili.i.titfpMt.^o.mtT/i.i.  &  lih.%.d)sfm.6Mm.xo. 
Salas  asftit. 10. ftH.i.  mwM.aj.  SazicilA.6Mf,i^jmt4 
jmetn,  ntim.io.  Bafilius  ltlt.Z.Ci^.6.  ttttm.j.  Benadna  A- 
f^mt.i.  ftuji.i.pun^.i.tiHm.iy.  Vafquez^/r/^.i-S.  CMp.i. 
MMi.  1 6.  B jibofa  x^fHt Js  f9t^.Efif(i^jilUitu.i  J A«7. 
(^«firj^.jf  ,4itM>».}. 

8  Hjic  cafui  adhibet  Vafquez  fupra  lir.iirationem, 
yt  inteUigat^r ,  nifi  cota  illa  neceflitas  fuppleii  pol&c 
fAI^tit  n^MleEU»  ^eeinoiirna «  tcI  diligenna  faoa  ab 


ipfo  Epifcopo  :  tunc  enim  affirmat  Vafquez  non  pofre 
Epifcopum  difpcnfarc  in  lcgc  1'ontificia ,  fcd  debcie 
paupcticm  difpenfandcuum  luppleceicoafentic  Boa^  ' 
cina fitpra,pmnci.  1  .cinn fncm.  Moucncur ,  quia  illa  non 
rcputarur  necci]itas,fiquideni  iu  fieilc  fuppleii  poccft. 
£t  confiimacur  ezemplofimplicitSicecdotis ,  qui  fe. 
candiiro  pcobabiUoiero  fcntentiam  aon  poteft  peri> 
ditami  benefidam  abfolutionis  .  impcndece  p»> 
feme  pcopripSaoecdote»vd  aon  pechaabillopdAa 
liccBtie.  .  .. 

9  Ac  hce  Hmfudo  mlhf  aoa  probatar ,  ficaci  aeqoc 

probatur  i  Thoma  Sanchcz/ii.^./Mww.cap.^o.nwTw.jy. 
V*rJitfi€imdHmitiutttir.Sc  SaUs  jii}mt.to^tti.i.mim.i7. 
Mooeor,qai4  nallas  ez  inaomens  DoOocibns  ,  qui 

haf.c  potcftatcm  inferiori  concedunt ,  huius  limita- 
tionjs  mcmincrunt  ,  ptaxifque  Ecckfiz  iiii  aducifa- 
tar.  Item ,  quia  lic^t  Epifcopus  fupplere  fuis  fumpti- 
bus  poffic  ncceiriratem  illotum  ,  qnibus  concedcnda 
eft  difpcnfacio:  ac  non  vidccur  obligatus  illam  boc 
raodo  fnpplcte ,  quia  nequc  obligacur  cs  virtute  nii< 
fcricordiac  ,  cum  difpcnfandus  non  indigeat,  (  vt  fup- 
pono)  ad  fui  fuftcntationcm  iLlis  lumptibus ,  neque 
obligatiir  cx  pioptio  muncrc  Epiftopif  quia  munns 
Epifcopi  cft  difpcnfatc  cum  fubditis,quandoipfine- 
ccfficate  difpenfationis  vrgentar  ,  non  tamen  illins 
maans  c(l  iaipedire  ucceilicatem  difpenfacionis  fuis 
raiDKibas.  £t  pet  hzcfotuitui  raiiocoauaria.  Ad 
conntmationem  c(mcedo,pr^fcntc  proprio  Sacerdote, 
non  poiTc  fimpliccm ,  beneficium  abfolutionis  iropcn- 
derc  i  qoin  prii^  (impUci  cooftct  oollc  Sacecdotem 
proprium  aUelittionem  coneedere, quia  vfque  taac 
non  conftat  abfoluenJom  vrgcri  neceffitatc.  Ar  ficnt 
nolence  ptoprio  Saccrdotc  nun  ccnctui  fimplex  pccu- 
nia  infleOece ,  vr  velir,iieqae  6  abfens  fit,t<petar  fom- 
ptusfaccfc,  vt  vcniat  ,  quiaipfS  nonincumbit  tolleie 
neccnitatem  ,  fed  rolutn  incumbic  pofita  neccHi- 
tate  abfoIatloDem  ooncedece.  Itainpcsifeniidleea^ 
dum  eft. 

10  Seztuscafus  eil,cumdubiunDeft,ancafusin(ii- 
geai  difpenfittione }  £t  quidcm  fi  dabiam  fis  pofitf- 
uum  ,  non  excludcns  probabiliiatero  ,  certam  elfe 
dcbec  poflr  difpenfandum  abfquc  difpenfacione  ope- 
ladtOalUcaim  moiali  [>ericulo  fc  exponit ,  firquens 
opinionem  ptobabilem.  iic  Bonacina di^fiit.i. qutft.i. 
fttHil.i.nttm.\%.  &mulci$  telatis Batbofa  z.f*rt.  dtf»- 
tdUu  E^itfit4M^M.iS.  tutm.xi.  Az  fi  dubium  fit 
H^tfaiaro  •  aeqpe  vakc  iodidum  ptobabiieetfbtiDa- 
tetlbi  diTpenfationem  fapenweaaeam  eile  in  tali  cafot 
cxiflimat  Bonacina  fupra,  difpcnfationc m  pctendam 
effei  SedcAportolica,aeie  cxponas  pcnculo facien- 
dicontralegem  fiiperioris :  &  q«ia  praxis  ita  obrinuir. 
C»tctijm  mihi  probabilius  apparct  ;  fi  zqoc  dubium 
iit , an  cafus  indigcac ,  vcl  non  indigeat difpcnfationc, 
ttepataadaffl  eife  «en  tadiRcre ;  qaia  tanc  eft  przfom^ 
ptio  pio  libcrtatc:ncquc  aiicni  morali  periculo  facicn- 
di  coniralcgcm  exponcris  ;  fi  vcro  inclines  teindigcic 
difpcnfatione  ;  admic  exiftimo  ce  reputaii  poflenott 
incligcie  illa,quia  non  debes  ccnferi  lege  adftridos, 
quoufque  de  lcge  cibi  ccrto  moralicer  confter.  Con- 
cclfo  tamen  glatil  in  illo  dttbio  cibi  efle  neceftiirtam 
difpcnfationem ,  exiftimo  Epifcopalem  Gifficete :  lum 
quia  non  videtut  Pontifici  re&tDacas  cafas  dubios,  ftd 
certas :  turoqaiapoteftasdifpenfandilat^eft  intcrpre- 
tanda  x  8c  ita  txadic  Emanael  Saa  ittvtrsfite  tduitttf, 
vnhA^u^Sttit  ,tmm.t.  Salasfepniansptobabilemi>> 
^ut.io/tH.i.nmm.iS.  Batbofa/ipi «««». 1 9.  &  loqueo- 
tes  de  voco  referuate  tadii  Suaicz  r«BS.i.  tU  rtUg. 
dlr«Mi,a^<.aaii.6.  Saache88^.4.telHM/«g.Mp.4o- 
titim.t6. 

1 1  ScpciaMis  cafus  cife  potcft ,  fi  confaetodine prx- 
,  icribiqr  liifBilomB  io  Icge  fuperiotis  difpenlaBe. 

Nam 
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Hmb  confuctudo  tegitim^  ptcfctipta  iatifcii&^onem 
«Biictdic  »  vt  conftat  ex  diAis  decomiietadiiie :  &  tra- 
4iwit  ofjtkmamtiiigM,  tUfir»  utmMimi  <liis  1  bi  per 
glolfim.  Ex  quo  fit  patocheStqaibqs  lutc  non  com- 
fetkiirpeiiraiio.  dirpcafiute  rolecc  tn  feftoiam,&  ieiu- 
■jenmi  oUennrioneiTklelMtiircBlminexjinineceA 
luia  illis  haec  poccflas  ob  frequentcs  cafus  eipoflulan- 
<es  hanc  difpcnrationem.  fic  Sanchee  Uk.  8.  MSpM.  9. 
«■M.17.  Saatei  Si.6Mf.i4Jmfm.  Bafiliat<;r^.6jMm.8. 
W.  8.  Ad  hiiiafmodi  aCam  tcduci  poceft  potedas, 
quam  (Inguli  Epifcopi  habcnt  pto  ruadicccefi  difpen- 
fandi in legibusConcilij  prouincialis.  ErateniaiiDa- 
xim^  expedtcns  hanc  illis  Conciliumfacultatem  con- 
cedere  ,  ne  rubdiii  obligaci  eiTent  pto  dirpenfacione 
ad  Pontificem,  recucrere ,  vel  aliud  Conci- 
prouincialc  expeAare.  fic  docuit  Suarez  lih.  €, 
«^.l|jiMni.7.Bonacina diS^.i.^m^.x.fmiS.i.imm.  14.  , 
Ne^oe  valcT  dicere  Archiepircopum  hanc  potedatero 
bdMfOt^uia  nequei  iureillam  habet,ctkm  (itinfe* 
Cfior  CoDcilio  ,  flcuti  reliqui  ali)  Epifcopi.  Neque^ 
Concilio  inuenitur  ci  aliquo  mudo  fpcculitcr  com- 
miHk.  Qaocirca  dicendvaaeft  cuihbct  Epifcopocura 
pi»  <iM  dleeeefi  commiffiim  elle.  I%c  Sasua,lk  Bomd* 
mfifra .  &  multis  exotnat  Sanchezis^.l7A|5.<^)!f. 
4e  Salas  di^.to.feti.^-nHm.46. 
i&  AJaetto  hanc  poteftatcm  inferioctun  difpenrai»» 
di  in  omnibus  fupradi^^lis  cafi)fas  debere  diciordina- 
tiam  ,  potius  quam  dclcgatam :  cam  quia  conccditur 
nijane  muneris,&  ofEcij ;  tam  qaia  eft  perpetaa,  qac 
funt  conditiones  iurifJidlionem  ordinariam  confti- 
laentes ,  vc  tradit  glolla  in  c*p.finJit  ejgic.orJin.  Felin.  1» 
«i^li(ir,M4mi«i^pUircs  referens  Couarr.  f.vmsnmt 
af.io.mm.6.(!r  10.  Sinchcz  lib.i.demMnm.diifut.^o. 
mmm.i^.  Saitez  bh.G.cap.t  f.fmm.i .  BiGlius lih.Hje4p.6. 
mm.y.  Ex  quoinferturprim6poteftatem,qv8mha- 
bet  Legacas  ad  difpenfandom  in  legibus,!^  votis,erdi- 
naciara  efle ,  qtua  eft  annexa  HK  omcio ,  8c  muneci  in 
petpetuum.  Sumitnt  ex  C4^.  fmod  tr4tijl«ii« ,  dt  tf^cit  k- 
gitti.  &  tradit  Paiiocmitanas  m  a^.  vb.  dt  trimfMunA, 
mtm.  j.  Spocfllator  ik.  it  JHftt^Mtitnib.  ^.confe^mtitr.. 
Suarez,&Ba(iIius/Mp4.  Sccundo  inf^rtur  poteftatcm, 

Jiam  habent  ex  priuilegio  rupcciQtcs  rclijgionam  ad 
ipen&ndam  cota  religioiis,de  ad  illos  d)(olaendara, 
elTe  ctiam  ordinariam ,  ic  non  dclegatam  ,  quia  cft  in 
nerpetuum  concefla  :  ficexCoUedotepriuilegiotum 
tratrara  ninorara  ,tPirit  tifilmi»  triimtrut  ^ml  fiit- 

tre^  ,  i'i  ftnt ,  rium.i-y.  duh.  i.  tradit  B*filiu5  fuprk  rtum.^. 
Tettt6  infertut  poiFe  hanc  poccftatem  delcgate.  fic 
Smftes,8e  Bafiliiis  futrk.  Eiiiui.RodciqaaB  um.r^jiW' 
gft.q.itjm.itjtmMjiti. 

15  Adaerto  (ecQndd,hanc  poceftatem  dirpcnfandi 
COnceftam  Epifcopis,fcomnibas  iilis ,  qui Hpifcopali 
gaudent  iurifdifbione ,  non  pendecea  Capitulo  in  eius 
vfu.  Ratio  cft,  quia  nullibi  inuenitut  appofica  talis  de- 

£endentia ,  fed  potius  ciim  Epifcopis  conccdiciic  di- 
lOiraiidifiKiiitas ,  illisabfoluteconcedicur,  nullafa» 
&k  meiitidlie  Capituli,  vt  conftat  ex  f4p.«r  clerici,i.ii 
MJ»lttrijf,  de  indic.  Sc  aliis  mulcis  a  gloiTa  sbi,  &  Tridcnc. 
Jif.i4M.j.ft'M^i4.tm.6Jartfirmit.  Adde.  ctiamil  k 
iore  coBuenfas  cftpitali  reqaifitas  eflet  ad  diipeniaiio- 
nein  (quod  non  probo)  iam  confuctudine  abtogacuro 
eft.  fic  aliisteiacis  docet  Suatez  /1^1.6.0^.1  j.mim.io. 
Bafilias  ii^.S.  «^.  j .  MM1.4.  Neque  obftaf ,iS  dicas  in  re> 
bas  atduis  dcbete  Epifcopura  Capituli  conHlium  cx- 
poftulare ,  ex  texc.idC^iffmiir.ij.fiMyf.y.  &  C4/>.faM«- 
t0,dt  hu,  tjiu finrn  i  ^»»toi  fin»  ttitfttfm  CdpitmU.  Nam, 
vt  fupradidti  Doftorcs  doccnt  .difpcnfatio  noneftex 
rebus  atduis  ,  quz  huiufmodi  confcnfum ,  vcl  conii- 
liom  requirunc  ;  foliim  enim  confcnfus  Capiculire- 
<]aifitus  efl,quando  vcllet  iuci  ptoptio  ,  &  indeinnica- 
ci  Ecclcfix,  feu  Capitulidetogare :  quodnoo  cft,quan- 
WtrJLit  driffv  StUBtdiStrffttft  A 
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Qtti  hikbeant  poceftaiiem  difpeDfaiuii  iu 
.  poenis  a  lcge  {^acucis ,  vel  ab 
homine  latu. 


I  FxpUcatuT  jutflio. 

X    LtgtfiMur  imponem  pasnam,  cj-  ante  patrMwn  delnlum, 

&flfiMbld  dil}tnfart  ftttfi. 
f   fmkit  MMXW  dkii£ts  MMS  ft^mt  infinirv  iwi^ 

4  Arm  i  lig$  fimaU,  fjffMtxuHtitmi  mandAndatfi 

ftrititbm,m^ttmiiiimdmiiftt^0lnttJbm 
tMtfm. 

5  jlpptnmmmr  trtt  limitttitms  fmpiritri  dtnrint. 

6  ft^Jsttmfmtmiam.&jMtMMmimfiiStimmmlimimtbte 

mtmifiiltt  Principt  pttejt  amgtrt ,  vtlmmure  pmimmt, 
l^^lattimrt  auili,  Sccm  mre  cAnonict. 

7  Htt  pHtftae  campctis  C.tpuuh  Side  vacOMtt,  ijr  tmm- 

•hmiStt.ifut  Eptfcopaii  gaudent peteftatM, 
S   Infenw  c-rolUrimt  mmximi  atumhimfrt  frmLnu 
reUgt^irum.  , 

9  Lmatamr  dtSrmaJmmmtdt  difftifaiMbu  pmniiimmm 

ptraltejuol  dies  e^erit. 

10  PrelatMtfeCMm  difpenf*re  non potefi  tn  pxna.qut  tiitptr 

fiiittmiamtft  tmpofiia.  • 

I I  /tem  dihis  f.trt  difpenfaito  Ahfque  tenti  prttudtcio. 

11  Nen  exienitsur  htc  pcieftM  ad  trtmtna  aditixeno  ma- 

itra. 

z  j  Rtligttfiu  ctndemnaiHd  a  Rt^trt,  Htm  fi*^^ 
rtnmtnttRtllerepetttamttlUre. 


I  I^On  eft  animos  per  omnes  pocnas  figillatim 
diicutiere  ;  eiletenim  omnet  roaterias  motales 
haic  difputationi  imroifcete.  Soluro  intendo  tradere 
genecalcm  doftrinam  difpenlacionis  pco  pocnis  coiH 
traftis.  Poceftas  ergo  difpenfandi ,  Ac  fumi  poteftante 
pcicnam  contradlani,  vcl  port  illins  inCLufioncm.  Dein- 
de  loqui  poflumus  de  legiilatotc  iroponcntc  illaro  poe- 
iiam,v!el  de  iofetiote,«iit  Ibpetiote  iilhis. 
1  Diccn  Jura  ergo  primu  cft  leginacorcm  fupremum, 
quique  pccnam  dclinqucntibusiropofuit^polledifpen- 
iare ,  fiue  ante  parratam  ddiAam',  fioe  poft  iilad  cam 
delinqucncibtis ,  nc  pccnam  a  fc  ftatutam  contrahant» 
ncvc  concradam  rctincanc ;  quia  difpenfac  iofualeg^ 
Olius  obligatio,&  punitio  ex  voluncace  ipfiospendet. 
}  Dicendum  fccundo.  Si  paiia  fit  a  lcge  ,  confuetu- 
dinc ,  vci  ftatuco  nnpolua  iplo  iurc  pro  aliquo  dclidlo, 
qucque  nullam  iudicis  cxccutioncm  tequiiR >  nullns 
infcfior  lcgidatore  impcdire  poteft.ne  commicccns  il- 
lud  delidkuro  talcm  pocnaro  contrahat,  turo  quia  nulli- 
bihabetur  talem  poceftatem  inferiocibas  ededacHB: 
comqai*  id  non  eracexpcdiens',c&m  pccnaante  com» 
miflnm  deli^um  detinec  ,  ne  commictatuc.  CJuapto- 
pccr  nullus  dicct  poflc  Epifcopuin  impcdirc ,  nc  pcrcu- 
cicns  clericum  conctahat  cxcororounicatioacro,&  ho* 
micidiom  committens  itregolariiatem :  fimt  enim  hm  ^ 
pocnz  dcti^lo  anncxac,nu]1a  indigcnccs  cxccutione ,  fic 
commaniter  Dodoics.  Neque  de  his  eft  dubicacio. 
4  OieeiHlam  tetti& ,  qaaddo  poen*  esecationi  OMii- 
danda  eft  per  iudiccm  ,  &  pcrna  cft  a  lcge  ftatuta  ,  non 
iicet  iudici  abfque  cauia  paiuro  roinucie,  neque  auge- 
le ,  bene  tamen  canfa  intercedente.  Prioccm  panem 
probac  rcxcus ,  quem  mirahilcm  dicic  Accui  (lus  «»i 
tporttt.tn  antheni.de  mdic.  vbi  iudcz  non  dcbct  cflc  lcgC 
ipfaclcmencior :  &  fumicur  cxtiifJkttmfis,dttJf.dtlig, 
&  in  cjp.licei,(^  ihigl»[fa,ver(>o  pmiam fitMntariam,dt  pce- 
niir.  iScptobat  alios  tcfcicnsTiraqueLdi^Rtf,iff^«/«'. 
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mm.t.  MenoM\ss  Je  4rhitr.lth.t.t]Mifl.^6.ft.io.  &fif1' 
FaiinacpMxi  lib.ijit,f.qiufi,  i  ^.num.j.  Ratio  eft  »quia 
Iruftra  ellet  poent  conftinita  i  Irge-,  fi  iudid  ablqae 
caiifa  liccrct  illam  minucre  .  vcl  rtniirccrc  :  arbitrio 
enim  Kidici)  f.i6lum  commitcitur,nun  pccnaihzc  etiim 
lcgis  authocitati  rcferuatur ,  cx  MfJmiktt,  6.^ik^.7,lt' 
IX  l.fi<jHd  pmn*,jf,dt  vtrhorum  figmfic.  1'oflcriorcni  par- 
tciu  concluliyiiis.,  fcilicet  cauta  inccrcedciiicpulle  lu- 
4icem  pccnara  ileg^ftatutam  remittne*  vel  minaere* 
&aliquaiido  augere,  ducct  innumeios  rcferens  Fari- 
IMC.  in  fTAxi  ^Htfl. I  yjiim.y.  Mcnochius  iih.  i.qnitft.^C. 
tutm.t^,&fiiiq.  BaflliusHc  Leon  hh.%,dim0rm.  CMp.y. 
nmn.6.  lulnis  C\Mui^H4ifi.%^.vtrf.vlttriksiiit*r:  &col- 
ligitur  a[ic-rtc  cx  t.tif<  ftntrter ,  vbi  glofTa ,  &  Doilorcs, 
Cex  qutbM  tAnfis,  IJhQtbtff.dt fan.LifHid trgt.^.panti  frd- 
mitr  ,ff.  de  hit  fii  mttimtiir  iafim.  tMf.^pitmMmjrtjiuiittr, 
i.fin.vt  Htt  ittn  t»nitfi.t^.Mfi  tkriti,f.i»  iubiUtr^,Jt  iui. 
(<  u!;bi  l.ipL-.  RatUJium  fiibrlic  [u.t  omnibus  Farinac. 
quia  dclida  diuctriscircumAaniiis,&  qualiiatibusper- 
peiiaQnir ,  pro  quanim  diueriitatealtqaando  fitint  ez- 
(Cufabiliora  ,  aliquando  grauior.i.  Expedicbat  crgo  iu- 
dici  pro  gtauitate ,  vcl  lcuiiatc  dclidti  pocnaro  tcmpc- 
rare,*el  aagere ,  fiqaidem  i  legc  tempetari,vcl  reftcin- 
gi  nonpotuir.  Ncquc indcfitfinquit  Farinac.)iudiccm 
elTc  benigiiiurein  lcgc ,  nec  contra  lcgcm  vcnitc,vcl  ab 
riosdirpollcionerecedere  ,  fed  potifis  legcm  feruare, 
qua;  ita  vulc ,  atquc  difponit  non  folum  in  pixallcgatis 
iuribus  ,  fcd  eciam  in  generepcr  iiiam  rcgulam  ,  quod 
pocna  cft  cunnt:icnrurandadelidlo.rytfifmnM«,C.<^ ptmu, 
upfitmt  tbgtium.  dt  Iiumia4ja^.vt  tkriftntai ,  tk  wu ,  & 
iimtfimtttitric. 

f  Huius  concliinonisTaihalimitationesadducit  Fa- 
lfina€itt$fiipr4tli{i,fu^,t7ftrttttm,qai  omnino  vidcn- 
dnseft,  TresTamen  funt  pxcijpu^.  Prima,vt  proccdac 
jn  maioribii^  ni.igiftraiibus ,  fccus  in  minotibus ,  qui 
f  tiam  cx  caufa  no»  pofliint  otdinariaa  pcenas  alccrarc* 
'nifi  vel  confaho  Prindpe,TeI  nifi  cauia  cohcreat  deli- 

Ao. /ic  F.irinac.»«n3.67.  Mcnochius  lih.  t.dt  4trhttrAr. 
^mtfi.^6. nmm.ii.  luliut ClatosfiM^.Sf .yii^wi^.vi^*- 
rnw  f MT*.  Secunda  timitatie.vt  procedat,  nifi  ihtuiom 
cxprtTsc  piohibcrct  judu  i  ni-  [lanam  alceraieCiVtCI* 
tap.Mqmfitt»nu,dt  Mtu[M.wpnn(.  &  alibi  f«pc.tullClie> 
quii  contra  legem  facete ,  aliit  fruftranea  eflet  prohi- 
Ikitio.  (ic  ?it'\x\it:.num.6i.Ct).&  -o.  Tcrtia  limicaciocft 
in  pccnis  parti  applicanjis.  Excniplum  c(l  in  ilatuto 
aiandantc  vulnerantcm  puniri  ptrna  ducentocami 
4|UOruro  centuni  fifLO  ,alia  vci6  ccntum  vulncratoap- 
plicentnr,non  poterit  illo  cadi  pccnaro  dcbitani  vulnc- 
falo  rcinittcrc,vcl  mtnucTe.  fic  Farinac.ffNm.6i.Meno- 
^\iudiil.qu4(i.^(,.nMm.i.  cr  i  vhi  Mcnochius  ampliat 
doftrinam  ad  ipfummet  1'iiiKipcm  ,  qui  li  dc  plcnicu- 
dineruz  poccftacis  hanc  pirnam  remitterec ,  tcneretur 
defnoproprio  fupplcrc,ali^s  peccatorum monaliter, 
ctii  eonientit  Giammat.coff/34.MiiM.a.  Dominic. Soto 
W.  4.  dtiiftit.^Htfl.j.Mrt.^.  quod  intelligcndum  cft, 

J|uando  ripc  caufa  remitt^cet.  mm  caufa  fubfiftcntc, 
dlicet  publicc  vtilitatis^^fllebonopacis ,  opttmc  po- 
tcft  panamhanc  dclinqucncibus  rcnuttcrc  .vtopti- 
rclatis  aliis ,  docc  t  Fatinacius  lih.  i  .prmxit ,  tit.  1  .^.6. 

6  Dico  quartii  po{[  lat.im  fcntcntiam  ,  <?<:  pcrnam  in- 
ilidlam  I  fiuc  fucrit  iinpoiita  ad  ioftaniiam  partis ,  fiue 
ex  oflicio,atcento  iare  doili  nallas  iudcx  poteft  ineon- 

fulco  Principe  pfrnain  impoficam  minuerc.vel  augrrc , 
autaliquo  modo  tollcic ,  quia  daia  fcntcncia  fuiidlus 
cftofficio  fuo ,  nec  habet  vltr^  qoid  ficiac ,  conflac  cx 
Ijmtriif  .^  tHt  firi ffiJlt panisJl.iHdtx  pofltjUAm.ff^.de  rt  tHdie. 
^tradic  glolla  communirci  rcccpta  m  l.qmd ergo,  f.pae- 
MMfrMiiar,  imvtrhenera/ftt.tircd prine.ff.iU  ht^  efui  nttmmt, 
tnfitm,  CttvaLix .prMtl.ijHtfi.cnp.^^ .cirta finm,&  hb.i.var. 

mmm.i.  Clacus  10 prnilie.  ffin.  qtufi.&j.fiih 


ationelegisi 

vtrfic.vbtriiit ejHtro.  Farinafiiis  <jHtfi.\j.hh.\.tit.^.n.6t. 
Balilius  tili.i.  uip.-j.  nHm.-j.  At  atccnto  iute  canonico 
potertt  iadexpoft  latam  fententiam  ponam  minucre, 

vc!  .Tliquo  modo  in  illa  dirpcnfarc  ,  pricipiK-  fi  cx  offi- 
Cio  in  caulapiocellum  iic.  aigument.icxius  int/^.  ttm- 
m^JijmttiitttM»  hmtjm  6.  tc  habct  u  r  tnp.nt  fitltTiti.SM 
MdMlierijs.de  ludic.yhi  clcricum  coiifclliini,&:  conuidum 
deaduttccio,&  ub  id  depuiituinah  cibLio  ,  potcil  £pi- 
ftepas pcradla  pa;nitentiareftiiucic.  t[.idi[  Alciat.ifc 
mm.i.  TitAqucl.depcenis  ttmperAnd.CiUtj,t  ^  j.w.i.  Jiafil, 
H.-J.&  feije].  Farinac.  n.6i.  Man.  Rodnq.rt^W.^f.iowj.i, 
q.i^ttrt.  1 8.&  alij  apud  ipfos. 

7  Aduetccndum  tamen  cft ,  hanc  potcftatem  compe- 
lerc  Capitulo  Scdc  vacance ,  &  omnibus  aliis,  qtii  tpi- 
fcopali  poceftacc  gaudenc ,  qualcsfunt  Prxlati  rcligio- 
num  ,  rcfpcdu  fuorum  teiigiofotum,qatahi  nominc 
.  ^ifcupi  vcnionc  intelligendi :  8rtradic  lkui.fupri, 

w/.i.  Sanchcz  plurcs  rcfcrins  likS.Mfp.i.aiium.ic  frt- 
tifmi  mim.t  a.c^  t  i.(f-iih.t.  fMmm.tap,  1 1  .mMi.4.  (jr  iili.^ 
Uf.%%Mam.t7,  Si\a$Jt  legih.dilf>.i.ft£t.t€. 
S  Ex  qiio  fit ,  (1  PrxKicm  alicuius  rcligionis  ob  furti- 
uum  c  monalterio  dUcclluro ,  vcl  mulieris  ibi  ingtef« 
fimi ,  vel  fomieatienem ,  aut  adnltcriiun  ibi,  vel  rotai 
commifTum.condcmnct  rcligiorum  in priuatione  vocit 
aditiua: ,  &  paQiuz  ,  Sc  inhabilitatc  ad  omnia  honoiis 
ofticia,potcrit,ii  rctigiofui  tefipueiit ,  cum  illo  tnilisi- 
.  cordiccr  dirpcnfiite.fic  docct  «prcfsc  Man  Rodriquea 
fupra.  Nequcobftat.fi  pocna  priuationis ,  Si  inhabilita- 
cis  appofita  pec  feiitenciam  fucrit  ,  ctiam  legc  aliqua 
A.ntuca  ipfo  fa<!]o,?c  fub  vcrbis  pcrpecuu,omnino, &c. 
adhucpoceric  Ftzlaius  difpcnfaic,  vc  cclaco  Abbate, 
Dccio,&  MariiliodecMEman.  Kodiiqucz /(1^4,^.14. 
mrt.vb.%  fttHnimm  itrgmmmm,  -fialiljai  dt  mtmrimtjA.1», 
tap.y.mm.ti. 

9  Limiiandacamen  eft  hzcquartaconc1uno.Prim6, 
vt  inicUigatf  c  potrc  Ptdaium  difpcnfarec^um  detico 
verbalitcr  depofiio  ob  adnlterinm,  8cc.  fi  poenttentiaBi 
cgt  rit.qiiia  ita  cauctur  rw  ill»  tap.iu  cki  m.  N.im  ante- 
quam  cicricus  pcr  aliquot  dies  panuuctic.non  vidcm 
caofii  adefledilpenfationis,nifi  fott^  \  popnleexpofto- 

lctur  difpenfatio  ,  quia  tuiic  vuictut  ntcclT.itio  ct.ncc- 
dcnda,  vt  tradit  Manucl  tlU<iutfi.x^^.aduerttndtsm, 
fimt.  eo  qu&d  vidcatur  popal»  neceilatins ,  vcl  vtilis 
talis  minifter :  vtilitai  publica  honeftat  difpcnfip 
tionem. 

10  Secttnd&  limita  non  pofte  Prxlatum  fecum  di- 

fpcnCite  ,  fi  fortc  ipfc  pcr  fctucniiani  priu.itus  officio 
iit,aut  alia  pccna  niuldatus  ,quia  licct  poflit  cumaliis 
di(penface,n«n  tamen  fecumin  hil,qnK  inrifdidioncm 
coadliuam,5c  rintcntiam  conceinum^vt  fitinpra:fcntf, 
aliis  inucilis,  «tk  hiuola  cilct  fenicntia,  fi  ab  ipfomct 
fententiaco  coUipoilcc.  fie  ^*'*litt>  «f'  7*  >7'  ^ 
probat  textus  htufjin,  xjf£^,6jmfMm ii^mtif,\6M 
tmMtr.&  thti.  \ 

1 1  Teriid  limita^vtprocedat^ifpenfatioabrqucprr- 
iudide  tertii  i  fi  enim  teriio  iul  cllet  qucfitum ,  non 
poflet  ex  difpenfatione  tolli.  velAti  fi  pendenteaccafii- 
tioncimpecrafli  bcncficiuni  clcriii  in  cucntu  priuacio- 
nis,  vel  poil  condemnatioiiem  illiu^  iinpcttafti  ,noQ 
poterit  Epifcopus  i  rebenefidom  tollere ,  8c  difpenfa- 
tio  ad  bcncficium  clcrico  delinquenti  faftadcbcnefi- 
ciis  obiinendis  dcbcc  intelligi,  non  dc  habiiis,&  alceci 
datil,ex  teyt.  in  tAp.<]UMmtit  ,diT^mptM  6.  vW  reftlio- 
tio  alicui  concclla  intclliLMrur  finc  prxiudicio  tcrcij  in 
iuie  quxfito , &  ex  i.qH»d fi mmor  15.  nonftmptr  ,  fJt 
iMMwi^.  ftttadirAbbas  tmf.tit fi  cUriti,  num.  1 8.  Dcciua 
num.ij^.  Sahagun  ihi  num.i^.  Caldcrin.  cirfil.j  i.dtrt^ 
fcrtpt.  quos  omnes  rcfcrt  ,&  fcquKur  IJaliUus  Aif'.  6.A 
ilifftmf4t.tap.7.Hmm.  t ). 

II  Quaiti  limita  ,  vt  intclligatur  pofTc  Pr.Tlat«m 
dilpcniaic  iii  poena  pio  adultetio ,  &  roinoiibus  crimio 
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HiImIS  impofita  ;  fccusfiptograuioricriminc  imponc- 
SCtBC  t  COnftat  CX diSU  es^Jtt Ji  cimct.^.de  adHli(r^i,dt  iu- 
Jk.  ibj ,  Dt  Mhdnr^vm,  &  *lifs  trimimhm^^Mt  ftmt  wi- 
ntrA,  ptttfl  Epifiepm  cwn  tltrici*  ptji ptriiUm  pamtmti^m 
tUiJitnftrt.  Vbi  gloiraaic ,  cum  concedatai  dcminori- 
Inu  •  de  maioribas  pei  conrcqucns  dentgmui  8e  tt^, 
^tutu ,  15.  diflinn.  Neque  obfUl  textus  in  ctp.prtHnte- 
nim,^o.  d^itifl,  vbi  Epifcopaidi^pcnfat  cum  hxrctico, 

;|ucxl  crirocn  e(l  longi^  roaiu»  adulteiio  ;  quia  11011  di« 
pcnfac  nifi  fimul  ctirolnqatlirore  ,  &  ex  fpcciali  coro- 
milSone  illi h{k*,inufMtmiiiHi0,ijitai9tt.tU  htiretieit, 
in  6.  Nequc  cciaro  tenos  f»  uf.fi  ftit  fnttyttr, 
tstimtbfiiiiS,  tu^Gte^kfpvmna»  lepiiiiiwlngmaeb 
tc  edpoblic*  damiiolum ,  ftcut  adntternmi ,  vt  tradit 

I[lodlH>  fitfTAdiilo  cap.  at  jicltrici.  Quocirca  iuxta  rcgu- 
am  Alcxand.  III.  tn  fMpr»d^c*p.  *t  fi  clena,fotc(k 
Epifcopus ,  quicumquc  alittt  Ej  iti:opalem  iutinH» 
flioiicm  liabcns  ,  difpcnfare  in  pa-nis  dcbitis  adulte- 
[io ,  fornicacioni,  ftupto,&  periucio  iimplici,&  aliis 
«lilibvsi  noRtamen  potecit  in  poRits  ob  perioriom 
qualificariim,fiaioniam,inccflum,  fodomiani,  alfafina- 
natum  ;  quia  h«c  inteigrauiilima  ccimina  tepuiaucur. 
CMdic  Man.  Redriqoez  ^ik^.  »4. 4rr.i  8.  cum  Conarr. 

^.eUcrtt.i.part.Cdp.CT.^.^  .t  nwiw.i.Mandof.i» praxi f^rtdt. 
f.  tUf^nffU  CHtH  mctjlnofo.  Salcedo priitHc.crmuit.tdf.i6, 
In  his  ,  inquam ,  poenis  poccrunt  dtfpedkrei  fiadfint 
conditioaes<xequtfiic  it  Tcident.j!|j^i4.  «^.«.itiv» 

1}  Oico  vltiro^  pro  religiulis  fpeciaiitei  poft  latam 
lententiam  ,  &  condemnacionem  fadUm  i  iudice  or- 
dinario,v.g.)i  Redloce  Couuentus,li  vciit  prouincialis 
dirpenfare.vel  pod  latam  (enieniiam  k  pioninciali»  ve« 
'  ht  seneiaiis  ,  id  cfficoe  iion  potcrit  lenoente  iudice 
orcftnatio:  colligitorex  Tridcnt.yf/ 14.(4^.1.  dr  rrfirm. 
vbi  rufpenfum  ao  ordinario  non  poccft  Metropolita- 
nus  •  neque  alius  contia  volunutcm  ipiius  Pcclati  fuf- 
pendentis  promtraere.  Ratio  eft,ne  authotitas  tudican- 
ti'.  conrcmnatur  a  fubditis.  fic  expielsc  Man.  Rodriq. 
iMn.i.f»(/?.r(£N/.f.ii.«t.8.  vbi  aducttic,it«ondcmnans 
fintetii  officram  ibnm « pofle  timc  prouincialetn ,  ant 
^ncralciT)  fubdiriim  condcmnatum  a  Rcdlore  abfol- 
liete,nuila  lequiiica  iicentia  a  R.c^orc  modeino,rcu  ab 
eo  ,qui  reum  condemnanit » qoia  nmcamhotitas  Pne- 

lati  ,  qui  condcmn.Ttiit  non  conrcmnitur  ,  fiquidcm 
lam  deiinit  cflcPixlatus :  quz  eiac  latio  piohibitionis 
Concilj. 

PVNCTVM  VII. 

Cire4  ^uts  di^aifuit  exercmffii* 

VNo  veibo  rerpondetepolIcroas,airciemcsnecef- 
rari^  ctrca  fubdicos  cierccndam  ciTe  i  ciim  enim 
a6his  iic  intiidiOtonis ,  &  (upetiortaiem  ex  parte  di- 

fpcnfancis  ,  &  fubiciTtioncm  cx  partediipcalatitmpoc- 
tac.  £t  hinc  otitnt  laiio  dubitaodi» 

Qvinam  peffinc  induete  hanc  inbieftionem  :  an 

Mem  ccfpcdla  fui  ipfitis. 

An  vagi,&  foicnlcs  icfpedlu  fupetiotis  iliiusloci. 
Ab  raflTraganci  lefpe^  Metiopolioiiii. 
An  rcligiofi  refpedu  fui  Epifcopi. 
De  his  ergo  iigiiiaiim  cft  diceodum. 

$.  L 

QtttUbet  fnperior  lecatn  di(peiilace 
pbceft.  , 

X  DtdtffaiftitmiiiiiinStnmtfidHhiMm. 
%    ^mnil^tti  vtt* ,  mrMntma,prob«i)ilitu  tjl  dirtOtk  di- 
jfafittitm  fi^  FrsUuitm  ftaun  elttfienftre. 


j  F.xttff.iitur  donrins  PriUtcs.reli^ltfi^^, 

4  /n  ctnfHru  lun poiefi fimm  th^ftre. 

$  JhftMai^tftfii^irr^galiUfiiMtiiMilbttt,  &d$» 
N  pi^iuitiffiimttimiilUfm 

I  dirpenfiiione  indiredla  nemini  poteil  eHe 

l^dubium ,  frcuin  polle  fuperiorcm  difpenfarc. 
Qiiando  enim  Piarlatus  in  lcgc  iciunij ,  vd  icflicon- 
cedetet  difpenfationem  pio  tota  ciuitaie,  vel  Conoen- 
tu, neceiTarid  in  iila  difpenfatione  includitur,ficuti  in- 
cluditMr,cum  diftribuit  indulgcntias  pio  totacum- 
municaicquia  ipfccftpais  piarcipuaillius ;  dcbcc  et- 
goinilia  diihilnuioneincludi.  iicSotus4.«(i/7iA^2.zi. 
fN^.i.4r;.4  infiriectrptrir.  Lodoatcas  Lopcz  x.fMtJtii- 
Jlru£l.cjp.^.col.^i.  Suarez teM.i.dif$ui.$i.ft8.i.circafi' 
mm ,  Uqmntdtiitdit^itv.  ^tm.  diifni.s  x.fitl.  1  aso. 
Sanchez  mj6,  ttf.  1  s.  wim.%.  Item  nemint  efle  poieft 
dubium  pofle  altcri  vices  fuas  commitcere,  quidifpen- 
(ationem  ci  concedat :  tum ,  quia  m  f*ffi>i.  de  fxnittnt, 
&rtim0itii.  datur  facultasPrclatis  exempiis  cligcndt 
Confcdorcm  ,  qiii  cos  abfoluat ,  nc  cogantur  fuperio- 
rero  abfcntcm  adire.  Sed  hcc  latio  clt  cadcm  in  di- 
(penfatione.  Ergo.  Tum  qoia  congregatio  Concilij 
decreuic  faculratem  dacam  Epifcrpi^  '  i^.r  T  rf- 
/*r»f.abfoiuendi,&  difpenfandi  libi  iubditos  podc  cum 
ipfis  Epifcopis  it  Confclfario  ab  iilis  elcdlo  czciceri. 
Tum  dcniquc.quia  Pr.xlari  non  dcbent  cde  dcterio- 
ns  conditionis ,  quam  lubdui ,  qui  piat  manibusha- 
benc,  quocum  poiTint  abibliii«&  diipcnfari ;  ipfi  ver6 
debcant  abfentem  fuperiorem  quzrerc.  fic  docci  in- 
numeros  refctens  Sanchcz  Hb.i.difptit.i.ttnm.f.t^im 
Deeidig. bh.i.eM^.i  1.  iium.i  i,  Suaresf«R.f.dreMi|Smir, 
diffut.^ifif},x.A  mm.9.  Garctad*  hmifie.fitrt.i  Lcnp.io, 
mm.i  Augufttn.Barbora  «</(<^.Cm«iy./r/.i4.M^.d. 
fiafii.dc  Lcon  hlf.i.c*p.i^.num.^. 
1  Solum cft  dubiuro  de  dtrc^  difpenfatione,  an  fci- 
licet  qnilibet  Prclarut  poffir  (ecom  difpenfaie  in  lcgt- 
byt.voris.iuranicnris.irrcguIariiacibvSy&aliispflenil» 
ia  quibus  poHunt  cum  fabditis? 

Refpondeo,  i)ood  ad  lege«>vMo  *  Ar  ioramenca  atti- 
nc t ,  probabilius  crcdo  fuperioicm^  fccum  difpcnfare 

S>oiIe ,  ficuti  potcft  curo  fuis  fubdiiis ;  eft  communioc 
ententia ,  vt  moltos  rdcienies  docent  Cooarr.  enfjd.' 
ma.i.pitn.  vum.-j.  Sanchcz  /»^',8.  diffHt.%.rtum.6.  (j" 
/1^.4. 1»  Decalog.  cnp.^-j.  num.  40.  Saias  difftut.io.ftll.}. 
l^tMlt.y&  fili.  1 1.  Suarcz  vbifiifiA^itkgdmi ,  lih.6, 
enf.tx.anum.S.  Bafilius /Wj  S.  «/».4,  wKfw.p.  Bonacina 
dt^.i.  ^Mnft.i.fHMd.i.  num.i.j.  &c  alij  apudipios.  Racio 
eKil)Oia  ncquecx  iurc  naturali  ,ncqueexpofeiaoie^ 
pognat  aliqucin  fccum  dtfpcnfare.  Ergo  non  eft  ne- 
gandum  fuperiori.  Non,inqaam  ,  cx  iure  natutaii, 
qaia  (i  inde  repognaret,ideHet,^aia  difpenfatio  ic- 
quirit  diftinfkionero  petfoiMiomieo^diic  aftus  io- 
rirdidionis  ,  &  nemovideMr  in  (e  ipram  iorifilidHo- 
aem  pofTe  exercerc ,  &  fibi  ipfi  fubiici.  Scd  cx  hoc  ca- 
pite  nuUa  eft  rcpugnantia  »  quta  iutifdiAio,quc  tcqui- 
titdiftinftionem  petfomiroro  ,  eft  iorfOiAio  ceaAi- 
ua  ,  nemo  enim  a  ic  ipfj  cnpi  potcfl.  Item  crt  iurirji- 
dUo  contcmiofa,  qux  intet  paites  heii  dcbet.  lcem  cft 
iorirdiAio  in  afto  (ententic « nemo  eniro  reipfum  fea- 
centiarc,  condcmnarc,vel  abfoluetcin  nliqua  caufa  po- 
teit  At  iuiildidlio ,  qux  in  difpcniationc  excicctur, 
neqaeeitconcentiora ,  neqne  condemnattaa,aatab(b- 
lutiua.fcd  omnino  volunr.irin.  Ergo non  rcpugnat  ,  vt 
in  ic  ipfom  quis  iliam  cxerccat.  Expiico  hanc  ratio- 
itero.  Hcc  difpenfatio  elTc  poteft  in  lcge  propria  ,  vel 
in  lcgc  fupcrioris.  In  lcgc  propria  non  cft  propria  di- 
fpenutio  :  ncmo  cnim  lua  Itgc  propric.&^ltrc^c  liga- 
nir,  lcd  lii^aruriege  naiurali  diftantcnon  cHc  cxcufan- 
dum  ab  obfcruacione  fuc  legis.cum  honedam  aliquam 
caufam  cxcufaiioois  000  lubcat :  &  pofito  ,qu^d  dt- 
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tiQi  propria  lege  cfTct  ligitus ,  facillimo  ncgotiofe  ab  commifllonc  irnponcntis.qitim  non  cft prrfiimendam 

iUafo)  |iKcepollct»nolens  obligaii,  ftquidcm ex  piopria  conccdcre,  alias  fruftranea  cilci  eias  coa^io.  Ei  in  hoc 

cins  Telomate  obligatio  legit  pcnder.  Si  vcfft  difpcn-  fcnfu  vcri  (Tiraum  eft  eius  cifc  foluere ,  cotot  eft  ligare, 

fatio  facicriJa  fit  in  Irgc  fapcrioris,&:  cx  illiuscommif-  C4p.cutn infenor.de  mMtr. &  obeJt(m.  &r  ita  notauil  Bafii. 

fione  ,  quid  obflat  fuperioicm  commicccrc  fuas  viccs  dc  Lcoii  lib.i.C0p,6.  num.6.& cMf.jjtipa.iy,Sc  fatiscol- 

iafierleri  >  vc  quoties  fibi  vifam  fuerit  difpenfate  cum  ligitur  eta^Mfidirici,eU  mAju^AjkUgmm. 

fubditis.vcl  fecum  in  obligatione  legis.id  faccrc  poffit?  5    At  fi  pocna,  &  itihabilitas  non  pcr  fentcntiam,  fed 

Sic  crgo  crcditur  eife  coromilTum ,  nc  fuperiorcs  dcte-  ipfo  iurc  incuriatui ,  crcdo  polTc  Prclacum  fccum  di- 

f ioris  conditionlt  fim,  ifAm  fubditi.  Et  eodem  modo  fpenfare,  ficat  poteftcum  fibi  fubdicisiqnia  licir  per ni> 

diccndiim  c(l in  voco,&  iuranicnto :  nomine  enim  Dct  rifdidioncm  coadliuam  ligatus  fuciii, foloi  tatnen  po- 

obligacioiicm  fupcrioics  reinitcunt,  quibus  a  Deo  b«c  teft,  ex  iurifdidione  voluntaria,  &  dirediua.  Iteronoo 

poreftat  oon  iblani  qaoad  fubdito*  1 M  cmm  tpoad  tnn  fe  ipfoin  folaic,  qaliro  foluit  fuperior ,  qui  poenam 

fe  ipfos  cenfecat  conoefla.  £x  iare auiem  pofitiao  nul-  impofuit ;  ipfe enim  potnit  Przlato  committere  vicet 

libi  inueniturprohibitamgeneralitcr.fupcriorcm non  fuas,vtdifpenferinomnjbaspa:nis,&  irrcgularltati» 

poife  fecum diipenfare in  hic,qua;  potcft  cum  fubditis.  bus  tam  fccum ,  quam  cum  fibi  fubditis.  cx  i^ua  com- 

Qao^rca ,  fi  aiicnbl  r^etiaiac  ptohibitaro ,  ne  in  (e  miffione  ipfe  feci^mdiipeolat.Ec  ita  in  hoc  cafu  videa- 

iplura  quis  iarHfdi^onem  velnmariam  eicerceat,id  eft,  tor  (enrite  omnei  Dodores  in  princip.  huius  reiari. 

in  tnateriaambitiofaj&fraudibus  fubicda.noncamcn  Siquidcm  abfolmc  cornroucrtunt  ,  ati  Prxlati  fccum 

in  dilpeniatione  legis ,  TOti , Sc  iaiamenti ,  vt  notat  cx  poliiiii  diipcniaie  in  omnibus , io  quibus  poHiint  cum 

«^pftp  iitliiw.ir  mnfmrHUtm,  ibi,mdlM« ft  ingtrm  dlr-  uibditis, & rpecialiteciiominant  irregolariiares ,  vr  vi- 

lnt  EcdtfiaHicM  pr/iUtittiit  tffap,&tap.fiH.  de  tnfiutuio-  dctceftin  Sanch.  dijfi.     cirata.rtHm.  4.  Quarc  folum  in 

irit.vbi dicitur  eum  , qai  benefidltm  confcirc  poteft,  calu ,  quo  lcx  tantum  efTet  pro  l^rzlacis  lata ,  Sc  poena 

non  poteftftipfiim  inftitliere.  Et  licit ibi  fubdarur  la-  tani^m  ipHs  impofita,cenfci-cm  leftringendam  eilepe* 

-io  ,  ctim  inter  danccm  ,  &  accipicnicm  dcbcac  cfic  di-  teibicm»  VCCClatiialiisdocetSaniCh.dl^.{<mim.]. 
(lindkiopeifonaium,nonc[l  iliaratio  gcncralicci  fu* 

menda.tediniUamateriabcncficioram  ob  inconne»  $.11. 

nicn-i  tTi  ixiiniim  ,qiiod  cflct ,  fi  Prarlacus  bcnf  ficioriim 

dillnbutor  libi  ipfi  confcirccvc  rcdc  docuu  Abbas  Ahvagi,S£forcnfcspoiIincciirpenrariarupcrio- 
fnfr4ii.tap.num. $  & cMp.tx litteru^Hm ii.de pro-  ^iius Ioci)ifl quo de pTaefenci fefideiit; 

hnttiih.  &  idcm  conftac  ex  Clemettt.i. de  rehm  EuUf.non 

alienand.  vbi  vnio  Ecclcfia;  alccri  fadla  de  confenfu  i    De  vA^ii  nnlhbi  hdbtntilmt  dnniciliim  t^ttrt»m. 
Epiicepi,  &  Capiculi  valct ;  fecas  fi  ipii  Capitolo  vnio  fortnfthiM eMium, 

fieret,eo  quod  in  proniio  fado,vt  ait  gloilajn  materia  a   frnmtftmutti*  itttt  dt^ufKn  ftfftjufi  Immffnn» J^- 


embitiofa  nemo  ios  fibi  dicere  poAet.  In  qno  (enfa  ex-  far  4 

{iticanda  cft  Itx  t.f.dt  Muh*rit.&cenfenfjMitr.  vbi  icgu-  3   StOHitUtjtp^biUf  tVt^bititiilbkmt' tmm  iH 
a  ioris  eft ,  in  rem  fuain  tutorem  anrliorem  fieri  non  t^mdi. 

pblle;&atta  pIuia.qiicrradtmtnriCotllofiredoi(i,if'  4  TtniMrt^uiritimieUiim. 

l.ef.jf.de  p^flu.  Nequc  obftac  aducrsus  hanc  doArinam  $    jQiulihet  ex  bu  fenumijitjl prehnlntu.  PUcet  prm» 


textus  m  taf.mMntM^  ••M.vbi  laudatac  EpifcopnsTre*  fttumitt  in  dti^tifititiu  It^it  nmiiieipalu ,  ^ 

cenfis,'eo<)tiM  noiii{tievoti  obligatione  exemptom  iMM«r. 

iudicare  abfqiic  coiifilio  Scdis  Apoftolicz ,  cum  vidca-  6    frc  diffenfatione  voti,iltnmtnti ,  aut  a!ieri!t<  finffh 

tatidpollc ,  eo  quod  caula  voti  ccnarat ,  vti  glolTa  aic,  larit  mptdantnti,  ntn  MCfUiritur  fn^cum  fHbitUk 

miit^mfii».  Qnia  nemo  inmmentum.vel  votum  fuum  txhAittttitmtnu^mite^ 

^ebecintcrprciarl  Non,inqMam,obnat,quia  ibi  lauJa-  7    /mo  ntfmtx  hlAitmitm  dittlttnm,fi  ihttUtiHfni  ttm 

(nr,non  quta  fccit  opus  ncccilariuin^fcd  quia  fccit  opus  yiir. 
fiipeierogationi$,&  mazimc  decens. 

;    Stipradi(fV.idodrinaextcndcndacftadPrzlatosrc-  1  "TrxE  vngis  nullibi  habentibus  doroiciliiim  cff- 

ligiofos,  gcncralcs, prouincialcs,piioies,  leilorcs,  i:  JL-^curaclt  difpciirari  pofle  ab  co  loci  fitpcrio- 

viccrcaoies ,  &  qui  illoium  viccs  iii  abfcntia  gcrunt;  re,  vbl  cefident ,  ficuti  8c  adminiftrari  iclijqua  omnia 

«{uiahiomnes  iurifdiAionem  habcnt  quafi  Epifcopa-  facramenta ,  ratione cnim  habitaiionis  fubduntur,vt 

lem.  fic  Sanchez  relatis  pluribus  di/l>.  i.  num.  9.  Suaicz  bcnc  dicit  Sanch.  Uk.iJemMtrim.difp.ii.num.j.  lih.i, 

dt  ligib.cap.  1 1  ffnn».  1 1 . Ba fi  1  .num.  1 1 .  Salas  ftS.  1 1 .» .  i  o  f .  cMp.  1 1 .  mim.t .i^lAj^fim.  tMp. )  7.  num,  3 1 .  Lcfti u  s  /i^.  i . 

&  eft  exptefia  fementia  D.Thoro.  1. 1.  §m^.  1  S;.«n.8.  tiitt,^o.dfik.it. maa,  1  a  1 ,  De  fotenfibos  aoiero  tes  du- 

Et  generaliccr  idem  dicendom  cft  de  qoeliber  babente  bis  eft. 

potcftatem  difpcm^^^ndi  cum  aliqiia  communitatc ,  cu-  x    In  qua  re  eft  piima  fcntentia ,  pcrcqrinos  ,  &  Ib* 

ias  tpfe  pars  fuciit ,  ccnfetor  &  fecum  potre  in  cifdcm  renfes  »  etiamli  bceui  tempote  commoientui ,  pofle  k 

difpenfiire,ne  deterioris  conditienis  fiac.  dicccefano  iUias  lod  difpenfari  in  legibos,  voris,  8c  iu- 

4    Dixi  Prrl.itum  dirpcnfaie  po^Ic  fccum  in  lcgc  fu-  lamcntis  ,  ficuti  podiint  rcliqni  alij  fubditi.  fic  Rafil. 

periotis,&  in  vocis,aui  iuramantisifefa£lis,quxpa-  /li.  8.c<y.  {.  iwni.  7.  Moueiur  ,quia  percgrini  raiione 

teftcnm;iibi  fabditis,nifi  exprefsi  probibeatnr.  Dc  habitationis  iubdontor  legibns  illios  oppidi  ,  qua 

Ccnfiltis  aurcm  aliter  dicendum  cxiftimo :  fi  cnim  ccn-  t ranrcont.  Ergo  non  dcficit  illis  fubicftio  ncceflaiia  ad 

faraaliqua  ligatusfit,  v.g.  cxcomnmnicatione,fufpcn-  difpenfationcm  obtinendam.  Qu&d  fi  congtcgitio 

fione,  aut  interdi£bo ,  non  poteft  nifi  medio  iacerdote  Condli) ,  prout  icfett  Fatiliac./!j{fl  24.  Tndent.  cjp.  (. 

i  ff  flccVr»  nbfoiMi;  qnia  h.rc  toUi  non  pofTunt  nifi  ab-  dcclarauit  forcnfcs ,  &peregrfnos  pofle  abfolui  abor- 

folucionc ,  ^  abfoiucio  cA  quzdam  fcnccntia  ,  quani  in  dinaiio  ioci,quia  cranfeunt,non  tamcn  difpcnfaiiinon 

ifeipfamqais  exerccrc  non  potcft.  Dc  irrcgulariiatc,dc-  eft ,  quia  dcficiat  inrifdidio  ,  &  potcftas  ad  coticeden- 

pofitione,  Sc  qualibet  alia  inhabilitaic  maior  cft  du-  dam  Jifpenfationcm  ;  fcdquiarcgulaiitcrdcficit  caula 

piiatican  poOit  fccum  difpcnfationcm  faccic  i  Et  qui-  rcquifita.  Vii<ic,fi  caufa  adcflit,  cicdildifpenrari  polle. 

dem  fi  pcr  fcnteniiam  contraxeritjCectom  eft  non  pofle  )    Sccunda  fcntentia  requirir,vkpe(cgrtni  ,  &  forcn- 

illam  ii  fc immediatc ,  &  direA^,  nec  medio  aliquo  k  fe  fes  polTint  difpcnfari  in  lcgibus ,  voiis ,  inramentis 

cie^  collne quia  illam  loUcxc  Bon  potcft  nifi  cx  icregulau(atibus,vt  illo  confluant  animo  ibi  habiianA 

tcmpoic 
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dluciun#,qtiiMimn$  colligitur  ratis,fiiU&  Mcellacia non eft.  Etg|piwnilebetft<imitTi<  ftemet 

tnt  ezpediendi  ahctuus  negotij  caufa,  quod  bre-  ccanieance  habicacioiie  non  centcahicuc  picochia ,  n 

uicxpcditi  noh  poteft.  Qua  ratione  dicuntfcholafti-  po(Et  parochus  iilias  parochic  roatriinoaio fbrenits 

cot Academic  ab  Epificopo  iliius  loct  po^  diTpenraci,  afllllece:.  Qupd  non  lciiitiec  coUinrar exctf.i^fid»  dli 

ficnc  peKont  rdiqai.  lie  dooenc  (ditrmis  reuiit  San-  fepultJm  4.  vm  is^qaf  babec  domfeltiam  hi  cnritat* ,  vel 

.chci  ltb.  i-dc  mMum,  iiifpiu.ii.Hum.il,     H.  Henri-  cadro ,  quaiidoquc  ad  villam  ruralcm  fc  ccar^sfcrt  ro- 

qact  ltb.6Jt p»mttii$Mf,iJiMm.t,  Leflius  lA.i.aif^,  cceacionis  gcacia,  vel  vt  tucalia  exctceat ,  (x  aon  eledU 

<U.t8.«NM.iai,  Saaxexli.t.dnMmJiiiie,c4p.i^A  iepnltQn  decedattnonin  EcdefiadiAKvfllcfedin 

num,6.  &  ffj-  contrarius  his  ,  qux  docct  IA.6.  dc  vota,  fua  patochiali  fc  peliii  dcbct.  Eccc  qiia  rationcnon  rc- 

uif.ii.Tmm.\ i.lAvi.tJim{mmmjHUUktdujuf.iiJmm.i.  putatui  parnchia  ea ,  iu  <^ua  bccui  >  &  tranfcuntcr  quis 

Ritioprfcipaaeft,<]aiatationehabiiationitdjanmi%  commoratnc  :  Aedocec  mnlcoe  refecens  Menochids 

przdpue  fi  conduila  iii  domus,  contraiittquisqaai!  vol4MTifU.\t)%.\izvLiLix.ctrtfil.6.kb.4^.amf»l.tit.iecUnitfi, 

dotniciliura  ,  &:  fortitut  forum,ita  vt  poilic  ibi  de  aUbi  dt^t^M.  Deniquc  ordinaiius  illius  ioci ,  etii  poiEt  fo- 

geftis  conueniri ,  vt  pcobac  Abbas  C4ip.qH»itlnkir ,  af.  Nnfflias,  &  pecegcinis  bceirt  rempore  commocanciboe 

dtfortcomftttrui.  Innocent.aliis  iclatis f4^^x^«rrr,if.!.  facramemum  Euchariftiar,^^  ParnitentiTminidrarc,  id 

toi.tit.  &i  con^M    Lhdns MbpHi,  f.fmndi  ,iHfin,ff.di  h.-^c  ex  concefnoneproprijorduurij  ,proptcr  horuni 

iitdu.&l.i.  C.vbidt  erimbmi^tfiintt.    itiebfi.vtHtt  fxccamemorum  neccflltatcro ;  fecosvei^  defacramen- 

diiu,(i'l.^Mifj»tt,CJictrtHmpttMiir.(i'^gl^vtTkverfk-  cit  voluntariis  diccndum  ed.  Quapropier  Baft!ius,qui 

tm.  Ergoetiam  iarebas(piiituaiibus,qualesfuntdi-  affirmabac  cum  lus  difpcnfarc  pollc  oidinarium  loci, 

fpen(iitiones,acqtticetiir^mfidoiniciUumexluicdiil-  v|HComroorantur,fubdit  idfieii  deiiere vrgeiite caufa» 

Cdkna  lubitttioniet  vc  fi  conccaheiidum  e^  maccimtmiuro  ad  ccilautatio- 

4  Tenia  (cncencia  afficmat  ad  dirpenlationem  obti-  nem  alicuias  damni  illati  foemiiue,  vej  ad  legtrimaife- 

ncnda  in  Iegibus,voiis,iutamentis,&  pocnis  contra^it  nem  filiocum  parcnte  cxiftente  in  mottis  pcriculo  ,  in 

neceilact^  cequiiidomicilium  ,  nequeaUo  modo  fubdi  qoibus  caiibusconccdecero  eos  di^eitfaci  polle  non  ex 

poteSaci  difpenfandi  peregrinum  ,  8c  foccnrem.  6e  di»-  incildtftione ,  quam  pec  fe  liabeiic  ordimcij  loci  cifcn 

ccnc  Abbas,SyIucfl.Tabicna,Angc!.  &  alij  rclaci  ^  San-  forcnfcs  ad  hoc  voluntaria,(cdcxpndimpc«VOlllMO- 

<hczltb.i.dt^.i}.mim.ti.  StUiieztib.6Jtvttt , C4f.it,  cefaotuin  ordiiuiioium. 


ic.  Btxito0iX,fm.dif$i^tEf^t^,H0igiii:i4*  7  Exliabicttcioneautemdiatamaiidomicilierisftott 

1.18.  Faucnt  huic  fcntentix  plurcs  detLit.ationrs  fit ,  probibilius  credo^onfufficere,  vt  loci  illius  ordi- 

Caxdinalium ,  a(n:reiites  hunc  foienfcm  non  cflc  fub»  natius  difpenfacionem  concedat.  Moueoi  prxcipue  cx 

dicam  illius  dioecerani ,  quoad  difpcnfationem  obcJ-  dedarattonibus  Cardinalium  celatis i  Gacda ,  dcFati- 

neiidam  ;  bene  tamen  quoad  abfulutioncm  'i  pcccacis,  mc.fuprA,  quz  de  hoc  cafa  exprefsi  loquuntnr ;  inqciC 

Hi  ccnfuiis  ,qoasdeclacactoncs  rcfcrt  Garcia  de  btntfif.  cnim  congrcgatio  :  Abfolucrc  ordinarius  potcd  cx  dc- 

ii^4rr.r4^.i0JMMi.i|9.  Ratiocft.quia  vfqueacquirac  creto  Trident.  in  facramento  Pa^niccntia:  fucciifcm, 

domicilium  ,  non  cenfcturverc  fubdicus  illius  ,  quia  qoi  geritofficiumPriiotis,  Mcdici ,  vei  Officialit,  qui 

nonceuictutcncilliutparochianusivc  cnim  clfetparo-  habet  domum,  &  conimoraiurinciuitate,veldiaccc(i« 


illius,  deberet  habitate  animo  ibiperpetuft,  icindsfioeleiiaftica  facramenta  peccipic ,  non  taroen 

roanendi,(icuti  habitat,vbi  habct  domiciliuro;iiiccnim  pocetit  cum  eifdero  difpenfare.  Icem  eft  alia  declaratio: 

antmus  ad  acquitendura  domicilium  requititur  *  ex  Qutnon  eftiubditusEpifcopi,  putaMedicus  ,Ptctor, 

ijut>dinttrtfi,ij.ff.dttHftiiui,tt'ftfihm.rtttitf,ihi,Htft»  &fimilesczceri,qni  cantiitn  habitantinciuitate  ,hoc 


I  fitm  tfitarpm  dHinm  fmm  ndg^ ,  ft  mentt  dUmti  decceto  comptebendantur,cciam(i  coounifetiiu  crimi- 

^  \  &cndit  innumetos  refetens  Sanchez  fupra n.i,  na fn  atfis ctuitatibas.  Habita  tamen  hac  dfftinftione, 

5     Qujelibet  cx  his  fententiis  cft  facis  probabilis :  at  quod  fcilicct  podlnt  abfolui  in  facramcnro  Pa-nircnti^ 

^tvecitas  co^ofcatut,aUtecdedifpenfatieneinlege  afuit ctiminibus,noncamen  difpenfaci.  EiicaS.D.N. 

iniinjdpaU,fiecemmani,&aticerin difpenfatioiievotif  Gtegorius  XIIT.  aodica telatione congregationitde- 

iaramenti ,  &  cuinflibcc  attecius  fpecialisimpedimcnti  clarauit.  Nequcoblbt  dicere  non  pode  dilpenfare,de- 

dioendom  exi llimo.  Et  quidein  de  difpenfatione  lcgis  fieiente  caulitjfecus  illa  inteccedente.  Nam  vcl  cft  cau- 

SBmnidpalis,  &communis  affiimocum  pcima  femen»  fa(afideos,vtcdncedatnrdi(penrttioabhabence  po- 

tia  ,  difpcnfati  polTe  forcnfcra  il  fuperiore  illius  loci,  tcftatcm ,  ve!  noil }  (I  non,nallus  potcrit  difpcnfarc  ,  fi 

(lcuti  quemlibet  alium  ciucm ; quia  ad  fupeciocemiU  adcft  caufa,  &  eft  ordinarius ,  (icuti eft  ordinarius  illc, 

littslod  petdnec,  vt  orancsibi  commocances  legesob>  vbi  hic  forenfis  habct  domiciliam,  cnc  nonpocecic  di- 

fenicnt.  Ergo  etiam  peninet  caofas  perpeudece ,  qax  fpenfari  ?  Qu6d  11  dicacur  vlcra  caufam  ceqointam  ad 

carum  obfinuacionem  impediunc ,  vel  excuGint.  Etgo  difpenfationem,aden'c  caufam  fpecialem,  vt  ordinatius 

criam  perpendetccaufas,  quz  petunt  difpenfationem  illius  loci  difpenfet,  tunc ex  pr«fumpu  volantate  pro- 

coticedere ;  ergo  8c  difpenfare.  Cunfirmo.  Forenfem  prij  ordinarij  cenfcrem  difprnfationem  efle cooceden- 

diximus obligati  legibus  loci  illius  ,  qua  tranfit,ne  de-  dam  non  cx  propria  iurtfdidione;vc  dixit  Suatez Ji^.  €, 

fiormicatem  caufet.Ergo  fapetioi  loci  ilUas  intifdiftie-  4rosta,fi^.t  1  .fiu,  &  Barbofa  fHfrkjHMm.  1 8.  Neque  ob- 

nem  habct  cogendi  illum  ad  talem  obferuationem.  ibttextusw«i;p.o!imm»£w.d«frii^.«ridiMr.M 

£  rgo  &  iiirililicHenem.vt  poflit  ex  caafa  obltgaCionem  dfcitar,nullus  cleticum  alienc  parochis  debeac  prctet 

relaxare.  Alias  forcnfis  deccriorisconditionis  edet  quo-  fuperioris  licentiam  otdinarc.  Supetiot  in  hoc  cafu  in- 

li^ei  incola,(iqaidero  «iTet  obli^us  lcgibus,ficut  func  telligitut « in  cuius  diceceii  ptomooendus  domiciUum 

iacolse ,    non  habetet  tecatimn  ad  obcinendan  df-  obtinet.  C^m  ergo  (ingulacirer  defacramente  otdfnis 

fpenfacionem  illaruro.  dicat  in  hoc  cafn  lijpeiiorem  dcbcrc ctTc,  in  cuius  dict:- 

€    De  diipenfatione  autem  voti,  iataroenii ,  aot  altc-  cefi  pcqmouendus  domicilium  habec ,  tacitc  cenfctuc 

xias  fiogalatis  impedimenci,  ndlo.modo  crcdo  ex  bap  ad  reliqua  facramenra  redpienda  ,  fie  difpenfacioiiet 

bitatione  tranfeuntc  acqtiiri  fubiedionem  fufficicn-  obriiicndas  fupcriorem  habitationis  faltrm  diuturna; 

tem.vt  poHit  ^  lupetiocc iUius  loci  dilpcniariiquia  hax  riifficcrc.  Non ,  inquam, obftat ,  quia  per  liia  vctba  in 

iorifdidio  mulrum  pendei  ex  confuetudine.  Atbce  boc  cafu  voluit  Pont^  diftingnne  facramentum  or- 

confuetudo  fufficicnter  dcclaratur  i  congrcgationc  dinis.a  reliquisfactamcntis  ,  prrcipuePoeniientiz  , 

Oaxdjnalium  admittente  abfolutionem  ptoptei  eius  Euchariftix^ciicaqttonimadminiftiaitoncmcxhabi- 

»ii(fHuetaineiidirpeBficioMtn>qaisita  tatfeiie  cdan  ccaBleaBts^eqiiliiciiriiiilfiiiAlo.  AMe 
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nihil  ibi  Pontif»     alioram  racnmentoram  admini-  diA.6.m$t*b.i.  drc*  i  Mncluf.  licct  limicet  temporc  vifi- 

^ratione  iiitendit  dirponQrCired  folum » quid  ia  admi-  tationis.  At  ctcdo  hunc  cafum  admittcndum  non  clTc, 

^niftratiene  ordinis  Ceiaatklnmfit»  decidict«lia  cdin-  ficuti  neque  adminiiSuarez  Ub.6.ile  v»t»ju^tijum.i. 

^uii  diipa^ioni  iaciKi .  fiafiUus  Ub.ZMtf.jjmim.  1  a  Turo,qaia  « iore  non  con- 

ftatbccpotcftas.  tumquianoneftnece(Iarta.NMBvcl 

ril.  dirpenfatioconcedendaciltnlegibiis  Atchiepifcopi.&o 

his  non  ligamnt  Epifcopi ,  ne^ne  iUius  rufttaganei  lifc 

diccndum dc  1  ubditis  fuffragancis , an  F** W«            difpenfatfo neceiraria ,  vel conc^ 

pOfEncitMetrOpoliCailodirpeilM  dcndaeftdifpenfatio  in  lcgibus  Pon:ificiis,&  Concilij 

^                  r  genenlit»&inbisaequc  omnibus  inferiotibaseftin- 

I    Rtf^tAtnrnfmf^. '  tcrdtAadiipenA«dlpoteft».  Qiiandovcrft  Arcliicpi- 

A    FnMIMIilllW  f^fiil'.  iw^liimfttffi  fcopuscacnfuis  fubdiiis  in  his  (iir|-cnl'irc  poccfti&  po- 

teft  etiam  Epifcopus  cum  fuis  fubditis  ,  &  iecum.  Etso 

I       IcenJom  eft  non  pofle ;  qnfa  Meiropnlitanafl  mIIo  cafii  hcc  poidbs  neoellacia  cft.  £t  idcm  cft de 

X^non  halicc  tn  ruffragancos  potcaatem  ,  niii  in  Wd»jtiumeiahjk  iBCegulariiatibt», 

ali(luibuscaribusaiu[econcclIi$,vtdiciturinc4p.^4f/»«  « 

Mlk.det0m»rMM4r.  ibi, eim tiimm  txceftis  qmHmfdM»  'IV. 
(trticuln  nHfUm  hibeAt  potcft^tem  ,  eap.  i .  irt  princ.  dt  for» 

fompttent.  lib.G.  c^p.  dt  t» ,  dt  effic.  trdm.  &  cap.  meHrt,  dt  Cuxn  rcligiofis  quinam  poiTmc  difpcolare 

fotnttem.^ir  remif.  vbi  conccdit ur  tanquam  qui<f Iped».'  in  VOdS,tOnuncIlCiS,&r pOCiiliS. 
lc  poife  in  fuffraganeis  Ecctrnts  indulgetitins  conce- 

derc.  Signum  eigo  efiicax  cil  alia  non  pofle.  &  ita  tra-  i    Dt  religitfis txtmftu pr»(tdit  dubimm, 

dunc  cx  commOBi  (enCCniia  Syloeft;Mnw  VMMh4<f|.  *    f^*  rtlsgioflk  fuu  Prtltttu  pofmnt  diiUnfiri.  ' 

Sayrus  lib.6.M.xi,fimm.j9.  Soarez  lib.6.tmf.io.mim^.  |    Jlb  Epift»p9n»n  ptjfunt  birtligi$fit^^fimimfrth 

Barbofa  2.  p.  d» ftttfl.  Mf^  ttlitg.i  6.fint,  nmm.io.  BafiL  iMtrmm  lictnti^  difptnfrri. 

bb.i.c^.j.mmm.9.  Thon.SaiiGibeialiosceliEiensM.^  4   SiimmflihttlicetrtiAntgmtmr^tftrtUpafiu  Efifetpim 

fuiimMf,i%.mum.ii,  tidin.  Stcm  fi  iitfii  tugttiar.  Etiittiipidimtfn^ 

X    CauisautemiinqnibatArchicpircoposcnmfuftra*  mnulmmtfiprefrftmrt» 

gui-s  f  ibJuis  Hilpcnfarc  potrR  ,  fimt.  Primus ,  fi  pcr  S        >>«»  ftttfi  PndiMin^jufinm  tMn,ftnrit  MM 

appeliationcm  ad  ipfura  caufa  deuoluta  iit ,  co  quod  E^/e^m. 

muit  inferinr  dirpeniationem  concedere.  lic  commniiis  ^   Limkmmr  ttnclmfi» .-  nifi  rtligiefiH  ptjfit  Mdirf  imr*  n- 

ftntcntia  m  cAp.i .  de  cffiao  legMt  ,dr  ctp.  dus.  elt  cfficio  tr-  ^gmmmjiiptriot  em  almm  PteUtHm, 

dimtr.  Secundus ,  li  iiifciioi  icroiifus  lit  in  concedcnda  7   ^mnde  mUm  rtligitnit  Pr^ldUm  cum  rtligitf»  di^tU' 

difpenfarione,  8c  ob  eam  eaoiam  imploretor  Mseropo-  Jmre  ftttfi,  ftttfi  ifft  dtlSamiafid  PrttlnH  Ef^itpmm 

litani  potcftas ,  &  iurifJiclio,  ctiamfi  legttima  appclla-  mdirt. 

tio  non  inicrucniat ,  &  hanc  caufam  fufficete ,  vt  Ar-  &    £x  frimiltgijt  rt^ieftnm  tmnts  ptjfuni  dt  iictntid fmi 

chiepifcopo  iurifditSio  defciatur,  videtur  docere  gloda  fridmi  Efi^tfimttdirtfrt  di^tnfittitue  ehimitdtt 

in  C4p. Ronumtt,dt fupplendA  nej^ligentm  PrtUt.Si  Panoini.  tnmttfi iurt  cemmuni  ei*  prohthitutv  fi. 

in  t*p.  tx  frqmntibm ,  d»  imfliiuiione,   At  hoc  fuHincn-  $    Rtligioji ,  (frftcuUartt  fubudi  PraLiti}  ordinum  miU- 

dxua  non  cil,  nificania  concedendi  difpenfationem,  fic  tantmm .  ^ibm  utmcimptiit  pettHM  abfelmtmdt ,  & 

ita  necclfaria ,  vt  trneatut  fuftragancus  iilam  conccile-  difpenfandi  in  Tri4tnt.conctfii,pofim^ dt  timitiitfilt' 

ie,idqucmanifc(lifnme  conftet,&  noturium  (ic  i  tunc  rum  PreUtorMm  Adtrt Epiftofmm.     '  • 
cnim  illa  negligentta  (icmanifefta  vicem  getic  appel« 

lationia«diiisadi4etiepoUtaiurindefiBtiinon  poteric  i  T  Oquimurdereligiofis  exempttsiiMti^ilidione 

iuiifdtftio.  Sciotamen  nondeficereamhores ,  qut  fo-  J-4Hpikupi,qualescommuniterfafflheiIieomnes. 

liim  ex  co  qucNd  inferioc  rcnuat  difpenfationcm  conce-  nam  fi  aUqai  lunt  Epiicopofubicfti,  rcpiitantut  ac 

dere«caula  difpenfandi  interueniente,pofli;  Mctiopoli-  clerici  faeculares  tn  ecdinc  ad  difpenfatioocm ,  ita  vt 

tani  aaxtlium  implocaci ,  v%  ex  miiericordia  difpen  fet,  nihil  tn  hac  parie  poterit  Prnlatns  regnlaiis ,  auta  n^on 

vfl  f.iciu  ,  vtinfcrior  diTpenict.  fic  docuit  H.iiriqucz  g-uJ:c  im ifdiaionc quafi  Epifcopli,  qoi  ad  naiicdi- 

hb.i^Je  tmgmlArjc*p.i%jii,l,  Km\»idt  ctmfur.-j.f.di^.io.  fpcniatioacmconcedendamrequititui,ficSuaicz/i^.<>. 

itik.ijmiikijiimiiefrimimtmatf.^inKh,i\\in  refetcns,  Js«(r*,n|p.to.inM».i4.^  *$>  lim*tT.fiimmjc*f,itjt.7S» 

tc  CeqMetaJib.^  ftim.eap.]^.  num.i  i.  Scd  qutjj  diximus  Thomas  Sanchcz  lih.-^  fur/iTn.cAp.i^.num.^. 

lenendam  cft  vt  probabilius ,  fcilicct  non  pofle,nili  x    Deteligioiiscrgo  cxeroptit  tencndumell  polfeab 

caola  iia ncccdaria  lit,  vt  male  faciat  inferior  difpenfih*  ipfi>nim  Pnelatis  difpenfati ,  quatenos  eft  ex  patte  io- 

tionem  dencgans,|dquc  manifcftutTi  fir.quia  .ilio  itiodo  rifdidlionis ;  quia  cani  habcnt  rc-fpcvflu  fuotuni  rcligio- 

negligens  leputaii  non  potcd  infcrior,vt  ioco  iilius  forum.licut  Epifcopus  in  clcticos,  docuii  Sanchezn.}. 

MettopolltanvsfiibiogetacTertius  cafus  cft,dum  Me-  Nauart.  Suarcz,  Lcflius,  &  alij  plures  ab  eifdemrclad. 

tropolicanus  vifitat,quia  tunc  vidctut  cdc  fuperior.  At  Quod  non  (o!um  dc  fupctiotibus  Prxbtis  ,  fed  etism 

tunc  non  c(l  fupcrior  ad  diipenfandum  ,  fed  roliim  ad  de  infcrionbus.  quales  funt  conueutualcs  Ptclati,  Re- 

ablolaendnm/^^.iien)|S».M  6.  AU^s  pollei  dimiflb-  ^orcs,vicereaoces,domredtoies  abfant,iefpcau  fuo- 

rlas  oeiioedecc,t|aod  communitet seproDatut.  Cc  tradic  rum  fubditottim  i  qoia hi  iuiifdi^oncm  qoafi  Epifco- 

SaKttttm.jJetenfur.di/p.^t.fen.tJiumyH.tfi-tim.i.dt  palem  babentin  fub<iitos{Cumhactamenlubordina- 

re!i^.lib.6  dt  v9t»,caf.io.num.^.  TiA(i\.hb.%.cap.^.mmm.ti.  tiene,vt  pollit  corum  iurifdidio ^ niperioribus  Przla- 

Sancbcz  mmm.  14.  Quartos  cafus  eft  refpedu  £pifcopo-  tit  litniiaa.  fic  Sanchex  mtu^fiimmjaf.f$jmmi,s.  Quo- 

fam,qal  ei  raftraganei  Ittnr,  qaeram  comparatione  di-  dica  c&m  rdi^efiis  fiibie^kionem  Prvlato  «mittit ,  ee 

cirnr  fLipcrior  ;  cum  his  cniiii  putcrit  difpcnrare  ,  noi)  iplb PsKlaCIIS noo  potctic  vll.un  can:  illo  diipenfatio- 

foltiin  dum  vifitat ,  fcd  etiim  alio  tempore.  fic  tenCt  nem  iq^ietceic,  vtpotc ,  quc in  iuiildiaione  fundaior. 

HeiiriqneEltft.i4.4isrMj*ta«r.iv^i8.inMS.     Angel.  SicnonpocerirrcligionisPntlarusdifpenfare  invoiis, 

AntOn.Paludan.Saynts  rrlari  .i  Sanchf?  lih.^.  fiim.c.^i.  pocnis.vcl  aliis  inhabilitatibusfui  rcligiofi  iam  Epifco- 

Maii.i6.quam  ipfc  probabiiem  teputac,confcncit  Auila  pi,quia  exemptus  eil  a  iutifdidtione  rcligiofa.  Simili- 

4fmifitr,x.fx4^.jJilf.iJKk.\<i,tmA^i*&f.y,M^.itt,  cec aoiipotecicdilfaifiwc  cum  defto  in pcrpetpum, 
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<juia religio  i!!ia<;  iurifJi Aioncm  abdicauit,  &  Cic  fub- 
ditur  lipilca^io ,  licuc  i^uiiibci  alius  dccicus  Ifculacis. 
^  Sanchcz  mini.i  14. 
}  Dirti.ulrjs  autcm  efl  dc  Epifcopo,  &:  Arcliicpifco- 
00«  an  in  rcKglofos  cxcinptos.potcllAtcro  habcant  di- 
^nlaiidMicuii  htbent  in  Ixcol.ircsclericos?  Et  primo 
ttnqaam  cettum  tcncndum  cU.abfquo  liccntit  fai  P(«> 
Uti  non  potfc  icligiofum  ab  Epifcopo  difpcnfationetn 
vllam  imp;tratc ;  quia  illa  ekeinpcio«qiiani  rcligiofus 
luibet  ab  Epifcopali  iticirdi&ionc,  non  tamcft  tn  fauo- 
rem  ipfias  religiofi  conccHa ,  quam  in  faaorem  totiof 
tciigionis.  Ncquit  crgo  pro  fuo  arbitrio  finc  volujitaie 
Prjeiaci  huic  priuiicgio  cedcre.»  6t  iuiiTdidioiu  Epifco- 
pali  k  fubminerr.  Adde  b«nc  renanrhtlonem  cedere 
in  non  lcuc  dcttiinentum  rcligiofi  ftatus  j  «1^«  cnim 
coniracia  quie(i»&  ua/lquiUitati,  &  fubiedioni  dcbitc 
leiigioib  Piaelato.  non  ergo  eft  concedeada.  ficSancb. 

titti,fiimm.c4p.i';.ns*m. ly.Bifil  lih.S.C4p.f. ftHrn.i 
4   Sed  quid  6  Ptaelatus  rcguiaris  nolitt  vel  non  poflic 
wbdicodiipenfationem  petinm  coRcedere;  poteHtne 
Cunc  religiofus  Epifcopum  aJirc? 

Rcfpondco  pruTid,  H  iniuUc  neget,  pofTc,  quia  tunc 
fCBGimitur  Pontifcx  licenciam  cencedere ,  tc  exenw 
IpaOflCm  tollctc  ;  cum  cnim  lixc  cxcmptio  pro  bono 
religionis,  &  tcligiofi  concelia  Cit,  non  debct  in  corum 
damnam  vetu ,  ellei  enim  non  lenc  damnum  tum  re1i> 
gioni,  tum  rcluMorti ,  (i  ncgr.ra  iiiiu.lc  liccntia  cogcrc- 
(ur  tcligioius  pto  d.lpcnlatioiic ,  vi  l  abfolutionc  obti- 
nendaciugari.&Pontificcm  adirc.  Dcbetaacem,vC 
pcr  epiikciam  hxc  liccntia  Pontiricis  pra:funiatar,con- 
ilare  fubdito  licentiam  a  Pra:laco  rcgulari  iniuAc  ne- 
gtti :  n^a  iiica&  dubio  an  ittfte,vel  iniuft^  neget,  pof- 
iidet  lex  excmptionis  in  fauorcm  rdigionis  fafta ,  ac 
^inde  non  poterit  adiri  Epifcopus.  uc  MoL  rMf.4.  di 
tMfiitjrjiB.}.di,^.6 1  nnm.j.  Tiwm.SmAu lA^fimm. 
«^.594MM.)6.  Barii.fi^.8.<^i;^.;.inM».i4. 
j  Pieo  fecondft  >  fi  non  poflir  Prclaioi  diipenfare 
COOlceligiorot  eoqu6dexcommunicatas  dcnuntiaius 
iic*ant  defundus,  aut  iongc  abcft ,  ncque  cft  alius  >  qui 
I. vices  gerat  (quod  rar6  poteft  coniingere)  mnc  po- 


ifjs  incii 


latione  adi- 


ceritEpifcopi 
leebcationemdi&amiquiaptxruinitur  Pomifcx  ob 
boBom  religtonis ,  &  celtgiou  in  hac  paccecxemMio- 

ncm  tollcrc,  lic  relat»Hcttciq.  Anconiii.S]rlneft.aocec 

'Sanciiez  nMTt.  j  ; .  hj^Gl,tum.is, 

4    Vtramque  conclofionem  Kmlcat  Sandiez  iHm.  ]  8. 

cum  Mo\.  fitfn-i  nMm.  j.  Baniiow;<m.  i  f.  vt  inccHigatur 
calu,  quo  in  Prarlaio  rupettoie  non  clict  potcilas  abfoi- 
•  uendi ,  vel  difprnfandi.  nam  fi  bjrc  eftet ,  debebat  reli* 
giofuspiiu?  ad  i!!um  rccurrcrc  ,  c]uam  ad  E[Mf(.opum, 
quia  duin  intta  icligiuncm,  rciT\cdiam  quxrcrc  potcft 
ce]igio(tu,iion  eft  cenlendura  Pontificem  tollcre  exrm- 
ptionem.  rum  quia  id  noccrct  dcbitic  fubditorum  fub- 
or4inationi,  cum  quia  frndranea  clTctcafuum  tcfcrua- 
tio  faAa  liipeciori  Pizlato  ,  fi  rcligiofus  adirc  poftec 
Epifcopam  pro  iitius  abfolutionc  ,  5c  difpenfatione, 
quoties  immediatus  Prxlatus  non  potcft ,  vel  nonvalc 
difpcnlare.  PUcct  mihi  hzc  limitatio  adhibita  OMhle» 
facione,quam  Balii.  apppnitifcilicet.nifi  neceflitas  tc- 
geat  impetrandi  difpen(atIonem,&  fapetiorPraBlatus 
longc  ablTc,  facileadiiinonpoflit  ,cui  modecationi 
non  vidccur  conicadicece  Sancfa.  &  MoUfifri. 
7  Qu6d  fi  nallai  religionis  Prclaras  pomt  rabdittun 
abfoIucrc,vel  difpenfarCjproliabiliiis  cxillimo  dc  licen- 
cia  fui  Prslaci  pofie  celigiofum  aiiie  Epifcopum  pro 
ablelatione ,  ▼e^di(pen(aticme  obcinenda }  qaia  adire 
hoc  modo  F.pircopum  non  obftar  priniicgio  excmprio- 
nis }  fiquidcm  prxiumi  potcft  ticri  ex  liccntia  tcligionis 
cotlibec  Pnelaco  ciHnmanicata.  Neqac  et  iain  oblnc  bo- 
iio  rcgimini  illius ,  dcbirx  fubditotum  obedientiCy 
ciWtcxiicciuiarupeiioiis  fiat.  £tgo.  Addc  ^iasfumi 


poiTc  Pontificcra  hocmodopiiuilcgtum  exemptionis 
concedcickihcct,  nili  alitcr  vifuro  fucut  Pizlatis  ex« 
pedite.  Altas  in  hoc  cafu  deteriotiscondiiionis  enenc 
teligioli  quolibet  frculari,  cum  nonpoUiitt  sCum  Pix- 
latis,iicqucab  Epilcopoablolutionem,vi.l  dilpcnlutio- 
nctu  impetiarerlicuti  poflimt  £Rcnlates,fcd  dcbcnt  ne> 
cclTario  contta  fuum  inftitutum  euagati  ,  6c  Sedem 
Apodolicam  adirc.  Nc  ergo  hoc  inconuenicns  fcqiU' 
tur,  diccndum  e(l  dc  liccntia  fui  1'iarlaii  poHc  Epi* 
icopuin illos  abfoluerc,  fc  difpeniitie. (tc  altos  tefercnt 
Atlilai&  ctnfmri4,t.part.c.\p.~.disflit.iJlA,6.  Hentiqucz 
i!i^.  14.  dt  irrtguUr.  cap.io.  mm.vb.  &  Ub.6.  iltfmnstentm 
€tf,  1 6,  MSMi.8.  <^lik.ioM  fttramnujttiiitMlfMJumhXm 
Saarez  4r  ptemtm.  Sffnt.-jC.ftSl.i.  mlo.).  qaidlcit  tca 
elTe  in  praxi  rcccptum,^  torn.^Jc  ctHfuru,dij^.^i  .ftft.i. 
num.ti.  piuics  leferens  Sanchez  lA.^.fimm.of.\$, 
mm. }  a.  Molin.dli^.tf  t  jtiuittjmim,^  BafiUat  de  Leon 
num.  1 6. 

8  Aductto  tamen,  et A  de  iute  coromuni  non  pollirflt 
religto(i  ex  fuorum  Prctatomm  Ucftia  Epifcopura  adi- 
re  pro  dirpcnfationc  cbtincnda  :  at  cx  priuilcgiis  a  Sc- 
de  Apoilolica  conceilis  redtc  pollunt.  cft  cmm  omni- 
baa  Ksh  teligionibaa  boc  DriuilegiOm  conceflbm ,  vc  « 
teftatur  Corduba  ift  csmt-rndio  priutftporum  mtndicttnt.in 
ftumddil.vtrb»  atfolutttordindru  qucid fiairts,  $.1.  &  CX 
illo  tradit  Saochez  n.j  1.  Ba(il.iv.  18. 

9  Aduerto  fccuiido  cum  Balil.dcLeon  i!!o  cap.^  .n.ii. 
religiofos,&  l^cularcs  fubjedos  prioi  ibns  ot  diaum  mi-  , 
litariam,quibus  non  coiTtpccit  potcftasabfolucndi ,  8C 
difpcnfandi  lubdttos  in  caiibus  comniifris  a  Tridenr. 
Epifcopis ;  pode  de  licencta  fuorum  I'rxlatotum  ad 
£pifcopum  rccurrere,  pro  difpenfatione,velabfiilotio- 
neobnnenda,  quta  non  dcbcnt  detetiotis conditionis 
efleatiis  fxcatatibus.  Epifcopus autem  (inqnii  Bafil.) 
etii  ille ,  in  caius  dta:ce(i  commorantiit « aut  fi  nullitts 
dioeceiis  (int  Metropolicanus,tamoiiam  adocdiiiaiium 
McttopoIis,TeIinmcius,qui  Ci  poteftatembabeacLega- 
ti^lateicpotcft  edamacreligiufosquodibec  abfulue- 
re,qilia  eft  lcgicimas  excmptoium  fupecioc,  vt  bcne  di- 
cit  Sanchea  Uk4.fi1mm.cdp.iy.mtm.if.  fmj^exiftfaimP 
polfe  hos  fubditos  icmitti  ad  yicinum  Epifconum, 
ctiamdtiliusdioeeeiisnoniint.  Tum  quia  i(U  (ubie-  ^ 
£Ho  fit  cantnmmodo  ex  Toloncare  Pc«bti.qaoad  bono 

eftcAum.  Tum  ctiam  ,  quia  nifi  fuifTct  priuilfgium 
exemptionis ,  ad  tUuro  iurc  coiumuui  illi  cxcmp  li  pcc- 
cjncient. 

PVNCTVM  VIII. 

Dt  c4Mjd  rtqu^ta  4d  tU^nf^uiiium 

Dlfpenfatio  elle  poteft  in  legibns  proptiis ,  Sc  obli- 
gaiionibus  indc  confurgcntibus  ,  vei  in  legibai 
fupeiiocis.  Item  caufa  icquiii  poieft,  vcUcite  diipenJ*» 
tioconeedacar,&  vtvalidi  concedatar. 

t 

§.  I. 

.  Qaaecaufa  rcquirarur  pro  dirpenfatioue 

proprix  lcgis. 

I    Vt  tmHiU  difptnfdtit  m  ffy/y;  ii^iltm fit ,  uu^n 


2    Emt  c  iufa  conctdtns  difptnfitiantUtfUtM» 

)    PnpemtHr  tbitilit.fjr  foimtlir, 

4   .AHtfmbm  pUrti  hcc  ptcauum  murtdi  ifi. 

f     Prob^ibtlitu  ffl  e;'e  tifitiim  •jtnialt. 

6  i^wd  dutndMn  de  'Prineipt  fint  c*nfn  diijt»» 

puut, 

7  ^rrir;  nt  difjtnfaliint  fine  C4itfi  dtta ,  M  ptCttt  ifltKK 

tUi^mltm  vtmtdittriduMimftcim. 

9  %  ^lwfttf 
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8  fnMUimaruh  mJiiw  mmmiitii  t  fntmmm» 

I  T^R.ima  reguU  (it,nnlluD  can&m  cequiri ,  vt  vali- 

JL  tlclegiflatot  in  propria  Ifge  difpcnfct :  (ic  ttnct 
itinumeros  tefcrcns  Sala«  <^<j^.  io.ycd.^.  ntM».j7.  ban- 
dies    .  8. 4^/^.  1 7.  mmi.  14.  Snares  Sk.  6.  d$  kgAm, 

c.ip.  j  9.r>/w  6.  Badhns  /<^.8.  cjP.  14.  nim  Conarr.i.p. 

rfi.iiriiii.  oip.6.  «HW.S.  Ratio  cll ,  tjuia  voluiitatc 
Principis  lex  con(iituiiur,&:  cx  illa integrc  pcndcieius 
obligatio.  Ergo  ft  1'iinccps  vclit  aboblfgationccximc- 
te.-iliquos,aliis  obligacis  m.incniiba$,cxcnipticfuntab 
obligationc.  quz  non  rolum  veruni  eft  in  fuprcruo 
Itginarote .  (ei  etiaro  in  quolibei  tilio  infcriore  reipe< 
£tn  propriaratn  legum.  Nam  raito  fada  «qaedc  omui- 
bus  probai. 8C  itadocct  SaiKhcz  ill^  Jiff-ai.  1 7.  num.ij. 
Si\ufiQ.4Mmi  41.  n.ililiusmiMn.7.  Qupcitca  Epircopi, 
Ac  Archiepiicopi  difpcnfatio  inlegibAsfois.verSynodi 
dioeccfanz  concefTa  line  caufa  vaici.etianifi  Icgcs  iura- 
Aento  iirmata  Hnt  ^quia  cilo  pcriuiium  cuiDmiitat: 
«c  difpenTatio ,  vtpotc  in  re  propria ,  &  in  propria  vo- 
lontateti.ntr.  AJJc  fccum  potic  in  iur.imci-!Co  dilpcn- 
iare,  Detnde  cil  valida  difpcnfatio  ptopnarum  icgum, 
cito  confirmarae  (int  k  Pontifice ,  diraimedo  connirma> 
tio  ft;Iu:n  fn  approbatitia  ,  non  authoritatina,  qua  illas 
lcgcs  iibi  Pontifex  propiias  f.icit,vt  bcnc  notat  Sulas,& 
Baftlius/M^'4. 

X  ScciinJj  icgula  ft.  LcgiHjcor  difpenfatioiifm  finc 
iafta  caula  conccdcns  pcccatuni  coniniitiit.liL  D.Tho- 
in'4s  commaniter rccrptus  t.i. iju<tjl.^y.4m.j.  Valqucz 
d^.tyi.cip.^.^^.  Sinchcz  Itb.i.demgtrim.  </</?w.i8. 
wmi.).  SA\zi^t^.io.fiU.^.mim.^o.  SautzUh.G.dc  Ugi- 
fcMr«Ci^.l8.».4.0C  ali)  inn':iricii  .ib  eifnem lelati :  ncquc 
concranom,vtprobabilc  dcfcndipotcft.  Et  probatur 
ex  L^.iHfrme.  ff.it  imtmiufeci.  ibi  ifrttortm  pejftiefini 
tum  ittthimm  tx  cauf,t  tUrt.  tx  htltgMi,in  Rnt, ff.it pa- 
tM.xhl^tma  ptttft  tmmeMtunjrmiMumv*  i*r$  tXMli^fi 
Imptrttttrtx  .tUtituictMp».  Idem  coUigiturescexr.  mA^. 
qtto  ipro  rtmtdio.c^in  c^p.ntctif  iria,  1  qutji.i.Si  pr»cipuc 
Q.X  Tti^cat.fiff,ti.t4*p.i .  de  rtformiU.  (t  ftfl^.Mf.^.  io- 
•anens  de  m^trimonij  impedimencis.cw/fMriKc.inqnir, 
dtfftnfvio  d'tur,vil  r.uo.  l.l.ytt  ix  caufi.  ^..-ftff.t.^.  C4p.  14. 
petiiur  caufj  ad  dilpcnfandum,&  m/>.i  8.  dicitur,qu6ii 
it  vrgcntiiuHique  rai;o,mai6rque  quandoqiic  expofta- 
Jaucrit,cu<n  aliq-iibns  di*'pr  i.fandum  cnr,  id  C3t;fa  co- 
gnita,&  rumnia  riim  matutitacc  a  quibulcumqac  ad 
quns  difpentatio  pcrtiticbit ,  prxdandum  cit.  Erratio 
cft  m«nif!.(Ki ,  'III  .1  l:I'iinc(  ps  lint  caufa  ab  obligaiio- 
ne  lcgis  cuintnuni»  t::  cxiniic  ,  tnarqiialiciccn)  facit ,  & 
aliqno  inodo  vitium  acccptionis  pcrfonaruin  connnic- 
tit,&  occafioncm  aliis  prxbei  qtic[cl.is  ttfoimandi, 
cure  vidcant  fc  cffc  fub  onctc  lcgis  ,  a  qua  tu  linc  fpc- 
Ciali  caufk  exemptus  es :  qoat  OBmta  fum  contra  raiio- 
sem.  Etgo  non  potrft  Princep«,qui  debet  eife  lidclis, 
de  prudensobligationum  difpcnf^tor  ,hanc  i^cerein- 
scqualitatcin. 

{Ncque  obftat,fi  dicas  obltgationem  pendct  e  ex  vo^ 
untate  legfnatoris ,  qni  finit  potnit  pro  libito  iUam 
-imponcrc.K.i  poct  fc  cam  ;jbipparc,'  tl  liifpcnfaie.Quia 
nunquam  potuit  abfquc  cauta  boni  communis  legcm 
iropotiete,neque  abfque  tllafvt  mtihi  docent)abrogair, 
ncqiic  cum  aliquo  dilpenfarc,  ft  c.nnfa  ,  qua-fahcinmc- 
diaic  ccdai  in  bonuin  cotrmunc,noii  inictccdat }  quia 
larenaturx  obligatur  bono  commtiniprorpicete,cui 
non  fifis  confoltrct ,  fi  pro  libito  ab  ol  l  catintie  Ir [;i$ 
aliquos  cximcic  polltt.  Itcm  ticquc^  bll  u  Dcum  pollc 
pro  Ibla  fua  volnntate  a  K^i  n  t  bl  r.uione  aliqiiem 
Cximere  ,  vt  c^icamn^  f  ti.iin  li g  njcuu  i-.i  laim.imim  it!- 
ipfum  poflc.  quia  vi^lunta^  dniir.a  cll  UiUiira  regula 
I>odiutia,qttactamcn  nomn  huniana.  Item  tcgiflator 
ftamaaiiS tC^Ctnr tam in  lc^is  imponriunc,  nnam  iniN 
liia  di^enCuloDC  bonu  cummuni  prol^^Kcic ,  t|uiacft 
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difpenfator  bonoruin  comnniniHtTi ,  ciii  tamen  bono 
Dcus  non  tcnciur  aiiendcrc ,  fufticit ,  ii  bono  ipcciali 
alicaiusprofpiciat.quiacftdominos omnium.  Ncque 
obft.ic  eti.iin  ptjirc  Principcni  ciibnia  hbi  di.biin  dtbi- 
lon  rcmiitttc  ablquc  vlla  alu  caula ,  praricr  cius  vu- 
luntatcm,Sc  vt  iili  bcncfaciaiiVt  indcinfcra&poftc^  ic> 
gis  cblit; .;  ionc  dtbiiorcm  icmittctc  ,quia  in  rcmiilio- 
nc  tnbuci  dcbici  habct  fc  i'iinccps  vi  piiuaiapetrona : 
•cinexemptione  ^  legenon  pcnbnmptiuiun  tlcd 
oommuncm  induii.  Tandcm  non  obftat  plutes  difpen* 
/ationcs  in  gradibus  prohibiiis  a  Poiiiifice  cxpoftulari* 
nulla  tamen  caufa  allignata ,  quia  licct  non  aflignetac 
c»afa ,  non  caroen  fine  caofa  coaceduncor  ijmo  caofa 
cnim  conceflionis  fhccedic  copiofior  cleenMMyDa  k  di- 

fpcnfaco  donaca  in  fuinptus  pubticos  ,ficociptocaafa 
coueedendi  ptiuilcgium  fiullzTuccediC  decinf»(7iMi 
quolibet  Ballam  fomentetribnta. 

4  Scd  iiiquircs.quod  pcccntum  iit  difpf r.nirton.Tn  f\- 
necaufaconcedcrc  :i'lutcsaAirmant  cxgcneic  fuoclle 
nortalcfic  Coaarr.^  JKrer.  i  .pnrt  .c4p.6^  9.fMM*.7.Ma« 

nucl  Rodriqucz  i.pArt.ftimm.c.ip.i(,u'Kfn(.tn  i.cdn.  Sua- 
tczlilf,6Jt  Ugibm  tCap.ii.n.iT .ii  alij  plurcs  ,qnos  rc- 
fen  Sancbez  tth,%,  iijp.  1 8.  mim.6.  Moucntur  ptzcipo^ 
cx  TridcBt./Jjf^i  y.w-.y.  i/f  rtforptat,  vbi  granitcr  prohi- 
bct  difpenficiuncra  imc  cauia  daiam  :  &ratio  afligiia- 
im iniiR.ffft^.aip,i%. c(km dicit^difpenfare  fine  cauft 
riihil  aliud  cllc,quim  vnicuique  ad  lcgcs  iranfgredicn- 
das  adituin  apetite.  Ncgari  enim  non  potcft  indcfunu 
occafionem  minotis  obicruan'iz. 

5  Catteiuni  Tcriuscredo  lolumcftcpeccaiumvenia- 
leex  gcnctc  ruu,li  iecludamus  fcandalum,  &  damnum 
notabilc  alioium.  iic  docet  Sanchcz  plutes  referei)S 
num.y.  Salas  iiSput.io.ftcl.j.mim.f  f .  Valenc.l.l.df^.7. 
qutji.S.  pMiict.^.  ai fiutm,  Nauarr. prtlud.^. nmK.i  1.  tS^ 
c.ip.  1 1 .  RMffir.57.  Ba/iiius  de  Lcon  /1^.8.  t^p.  1 4.  num.^. 
Ratio  cft ,  quia  non  vidctoc  grauis  dcfotmitat  pattcm 
toti  non  ie  confbrmare.  Ergo  (ecluro  fcandalo^Scdam- 
no  alioium  non  tfl  grauc  pccc.itum  linc  canfa  ilifpcn- 
fationem  conccdete.  Qiiucirca  fi  cx  conccfta  di Ipen- 
iaiione  fine  caaia,romctcnt  difpenfiit  occafiehcm  gra- 
ucm  cotiiemnendi  lcgem  ;  tunc  crrtc  t-ncrcjur  Prin- 
ccps  iub  mortalt  diipcniationcm  talcm  ncgatc.  £c 
idcni  cft,  (i  gtauedamnam  Eccleficvcl  fiibditisex  tait 
diQienfationc  ptoucnirct ,  &  finodnbio  proucnitet  ,fi 
cum  Saccrdotc  abfquc  vUa  caufa  difpcnfarctur  in  cocU-' 
batu,vel  iii  rccitatiunc  coniinua  hoiarum,veI  in  plora- 
litate  bcncficioium.  Et  cx  his  foluinir  ftinc!.inirnrnm 
conttatiuni.  Ideocnim  Conciliuir  pttjhibcr  prauitct 
difpeniationem  finecaoia ,quiaex  illaoriuncui  luprap- 
6i£ii  inconiicnicniia.Qunrc  tn  caru,tn  quo  iilafequun- 
tnt ,  erii  mortale.  Addc  infctiotibos  przcipi  grauitec 
poilc,neidifpenfationem  finecaoieconccdani,  quia  hi 
morralitcc  peccanr » vc  diccnnM » eo  qu6d  nuUii  fic  di- 
fpenfatio, 

6  £x  his  infcftar  Principem  fccnni  finc  caufa  difpcn- 
fantem  in  lcgibot ,  qaas^  ipfc  dcbct  cx  boncftate  obfer- 
uare ,  peccare  mortaliter,  vel  venialiier,iaxtadinerfas 

fciicciiti.is  r.upcr  k  l.u.-<s  ,  qui  i  lurc  natiiia:  tciiciin  n(?n 
difcordarc  a  fubdiiis  iinc  cauia.  Qudd  ft  dicas  ,  pofita 
iecumdifpenfariona ,  iam  difcedit  ciiro  caoro ,  obibt. 
quia  hanc  difpttilationcni  coiicccif  rc  libi  non  potcft, 
Sc  cunccftam  icnctur  rcuocarc.  Scaindo  infctiut  fob- 
diiomperentem  difpenfaiioncm  finc  cauiapeccareeo- 
dctii  gcncrc  pcccati ,  quo  peccat  fuperior  illam  cor.ce- 
dens  i  quia  petii  lem  inttinfccc  malam.  Contingcrc 
autem  poteit,vcexca(ctiirfubditus,fi  ignorantiainuin> 
cibiii  I  ,bort  t ,  non  cxcufctiir  lupcriOT  cognofcens 
cauiam  iitjn  ;u!tuc.  Lt  oiitta  coiitingcic  potcft  ,  vt 
excufinucfuperior  putans  cHc  caufam.cum  lamcn  fub- 
dinis  nnn  cxcufetur,  <|ui  optimc  nonit  caufam  nonad- 
dlc.lk ^uatcz Uh.6i.taP.i&.nMm.iz.(^  i },  fiaiii.dc  Leon 

lihJS. 
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Traa.111.  Difp.yi.  PunaVIII.  5.1 1.  joi: 

Ii.tjttf.i4.nnm.f.  Cum  autetn  fuperior  cognofcit cao-  OHlla  difpenfct , nulla  cric  cius  diTpennKio.  Quta  noH', 

fani  non  adfuitfc  ad  difpenfandum.difpcnfaooncm  da-  .  aceepit  i  Deo  poteftaiem  dirpcnuiidi  |>ro  libiio ,  fed  ■ 

tani  ccnccur  reoocace.quiafcmpcc  teiiccut confulcre,  iuftacaufa intcrcedentcialiiisnonefleipoteftasinadi'» 

tcAibdici  vniforinitei  viuant  ,&lcgibus  communibus  /icacionem,  fcd  in  dcflrudionem  concclIa,neqaeccn'* 

cqiuliiet  obligcntur,  niliiuftacauu  cxciifaDsioteice*  renduseOet  difpenfatot  lidcUs ,  St  pindenst  fed  potitks 

du.  fic  Bafilius  fup>4.  impnident ,  8c  infidelis  :  &  itkTheologi  docent  cmn 

7  Inquircs  fccund6,  an  vtens  difpfiifationf  fir\e  cau-  D.Thom.  1. 1.  S8.  4rr.11.  Canoniftx  «.um  "lofla  tap. 
ikk  legiflatoie  concciTa in  pioptia  iege  pcccct  i  Aliqui  nm«fi,v€i^*dim»len,d*mu.  Valqucz  eUs^ut.  1  ■ji.c*p.y 
eriftimanr  peccare  ad  tninn*  ventaiiier ,  tam  quiaco-  ».17. SaDciicz fi#^ jjAki7Ji.].Salas  Ji^.io.dt Ugfcci.^. 
opcracur  ciirpcnrauoP.i  inic|ua-  fnpf  riori.t ,  iilam  acce-  »W»;|o, SuaiC» jfc WttJNfAf*  46 «lij  innttmcriab 
ptando.tum  quia  non  fe  confocmac  aliis  fubditis.  Tura  cj£iem  lelatl.  .... 
denlque ,  quia  fuperior  ipfe  viens  tali  difpcniatione  a  DIco  fecundft.  Dirpenfaiio  infiariorit  in  legTfupe- 
pcccacet.  Ergo.  fic  Couacr.  in^.Jeeret.  1  part.  e4p.6.i  9.  rioris  iniiaiida  c({,n  fa<5a  fit  abfque  caufa  lcgitima  :  ica 
inua.7.  Lcdefraa  i^.4.«.i7^.}.)i/.t04.Mi.).  Sanchcz  communis  ientenua  j  pront  vidcre  cft  cx  mnumccis, 
U;Z.Ml}>.  1 8  .miiii.  I  a.  Saus  S^xo*  fiB.f,  hhmj  9.  &  alli  quos  refietQnt»  9c  fequantot  Sanc  hcz  tlU  dtjp.  1 7  .num.^. 

apud  ipfos.  Coaitt.i.p.^.e.*p.6.^.-^  .nurn.\ i .  S^l^s  liilf.t.c.Je  le^ihu, 

8  Atcccdofacisprobabilceirchc  vtcntemdifpefatio-  fecl.<^.num.^\.  Vafquez  dtfp.\-^^,c4p.^.nHm.i-j.  Vaicnt. 
ne  valida non  peccare.nec  venialicer  )  fic ez cpnnaani  dtfp.-j.q. ^ .p.^.  Bafit. cap. 1 4.». 8.  Barbofa  \.p.  dt pntTlMt 
Canoniftarum  cradic  EmanuelfMR.I^.fy.f.li.  «rr.4.  Epifcopi^alleg.^^.n.i.  loan.  Sanchcz<^j^.;4./</rfjf.  n.jS. 
fkmm4  arm*.  CMp.  1 .  dt cegncfctnd.puutjmm.i x.  Viuald.  Ratio cft ,  quia  non  ccnfctuc  fupctior  puccAatem  con- 

rypmrfiw  id  tetndtUt.  c*p.  1 1.  Hum.  8.  &  ii,  Nauarr.  cedete ,  nifi  pto  diipenfatione  rationabili.  Ergo  infe> 

€M.i  iMm.f7. Bafilius  de  Lcon  Itb.i.CMp. 1 4.«.; .Saarex  rioraUiei  difpenfant  excedic  comroifiipnera  ,  &  man- 

M.6.<4|p.i9jiNw.i4.  Vafquez  (/</^.i78.c^.4.Salac».£o.  datom ;  Ae  conlequenter  nulla  eft  elus  difpenfatio.  Ex 

^aliiplures  abcifdem  telati.  Ec  racio  c(i  cfiicax,quia  quoficdifpenfationcm  Eptfcopi,  vcl  Archicpifcopi.in 

nec  peccat  contia  legcm  pofitiuam ,  qux  tam  non  eft,  Iq^ibus  Condlii  ptouincialis  une  caufa  dataro  ouUam 

neque  etfam  eontra  naiwraiero ,  qnia  difpenfatus  non  efle;  qula  eft  dlfpenftrio  in  legibns  (bperiorisiTC  docec 

tcnciur  ex  iiirc  natutz  fcaliis  conformarr;h,ibcr  cniin  mulcis  relacis  Sanchcz  </</^.2  7.».5tf,SalaSlirAj|4'^Siff.4. 

cauiara  lcgitiroara  exemptioius,fcilicet  difpenfationcm  ».41.  &  nes  diximus  (upia. 

iralidam,RiMnfiil]icItiobcencam.  Inqa6cftvaldedi>  )  TemperantcaroenaliqaibancdoArinam,l)ifiinfe> 

ueriataciofldildldtftfuperioris.  Supcriornamq;  vccns  rior  habc.ir  ptcnicuJincm  potcdatis  ^  fupcriore  con- 

di^nfaciane  fibi  iuie  caufa  in  lege  conceila ,  pcccat,  cctfam  ,  qualis  habet  Legaius  a  laccre  in  cafibus  fibi  a 

2iia  cenecar  difpenfattonem  reoocate ,  tc  poceft  :  ac  Ponrifice  commilEs.  fic  EmaniM/SMMi.  ism.a.  *w  XMSfm 

bdito  non  incutnbit  taleonns.  Neque  criani  efTr  po-  eJ.p.i^.concl.^.nMm.^.  Quiatnnc  vjdctur  rcputandus.ac 

ceftpeccacura  ,quia  coopcracur  dj<p;:nlacioni  inique  k  ipfe  icginacor,cuiusdi(pcnfatioabfquc  cauia  valida cil. 

fuperioreconceac,qutafoIum  cooperatur,cum  petit,  Sedha:cltmitaiiomecic6ceiicitar  iSanciiez  pluiibus 

petiia  iam ,  &  concella  vtitiu  ilU>guiTfusaonTidetur  celatis ,  difp.  iUa  17.  m.j.  quia  non  eftfr«fiimeoduro  fic 

"  concclfam  elTe  poteftatem  ,  edo  pouit  illam  ficconce- 

dcre  ;  polTirt  cnim  Pontifcx  conccdcrcfacnltatcmdi- 
^eniandi  in  fuis  lcgibus,  tatitcrqudd  data  difpenfatio  ' 
Bnecaufateneai. fic Snlisdil^.io.fen.t^.n.ji.  efteniro 


fpecialitcr  eire  piohtbitus. 

$.  11. 


Qoscaiilaieqaiianir  pro  dirpeniacione 
legisruperiocis. 

i  I»l^*dm«s^iiMmf«&fiiM»JKSfti^lt^fim«^ 

mnubdA  e(l. 

X    /Aw  eft  de  dtspenftfitne  inferiorts  in  legt  fupermm^ 
I     .j4liqm  ttmperMt.nifi  iuftfm htktHtfkmtmdimmfCtt- 

Patu.  Std  rtijcuur.  , 
4    StHmA  UmitMt  dUf ,  nifi  in  fntubMt  difptnfindi  tx- 

fritnMlur  mmin*  ,  autbm  dts^tnfMio  tjl  concedendA, 

(^DWf  txfrimMm  C4uf4i  ugnuio.  Std  non  Admiititur 

hnMHtm. 

f     Ttrtio ItrMtOHi  iitij,nifi  hn.i  f.  ie  inferior proctJftrit,txi- 
fitmmt  itdtjft  tiutfiim.  ^tdnon  afproltiuur. 

6  Ufhim^Mffii^htsmhgipiptritw  tifymtiuf4,mt^ 

tnltterpercctt. 

7  iV««  pottji  certa  rtguU  dcfiniti ,  ^u*  fit  legitim*  cauf* 
difpenpindi  in  Uiiym  fupiruru. 


difpcnfatio  m  rcpropria. 
4   Sectmd6  tcmperant  alij>nifi  in  poteftate  difpenlan- 
di  exprimantur  nomina  eonim ,  qoibus  difprniattolift 

concci.'nci.i ,  luill.i  faifla  nicraiunc  cu:;ni(ionis  caufa"; 

5|uia  tunc  dilpcnfans  ceofctuc  metus  nccutor  j  &  ptz- 
uinece  debet  ctmimicrencem  cerriocem  efiefiidam  de 

difpcnrationis cauds.nc  rcla^o  FcIino.SpcciiIatorcGa- 
iibay,docct  Sanchcz  num.G.  At  licct  Itoc  fit  piob.ibiic, 
mihi  tamen  piobabilius  apparct  cencri  caulas  diipen- 
facionis  inuciligarc,quia  amolutc  ip(e  ^l.lpojifac.Quod 
vcro  poceilatem  conccdensnullain  fccctit  mcntioncra 
de  caufarum  cognitiime»non  arguit  omittcndam  c(I'e, 
cum  a  iure  ipfo  moneatur  d:fpenfans  dcbcrc  caufas 
difpcnfaiiouis  cxarainarc,tdquc mcrito  Pcinccps  dcbe- 
bat  fupponcre. 

j  Tcttid  tcmperant ;  nifi  bona  fide  infcn*orPrTlatt;s 
pcocedat,exiftiman$adcirccaufam  lcgitimam  ,  cum  ca- 
mennon  fic.  Qj^la  non     crcdcndum  aliam  ellcPoi»- 


8    Stmitt  iM(l4  c4ji/4  dtipt^MuU  iiffimMt  ftnmtUig^''   rificisnienwro  dccafaaslcgcsiAtDcicucafaasj  fi^i- 


tum  efe  fuptnorem  dUpttfsn. 

9  ^li^umd»  ttmtm  dUfn^iuitm 

ftt^nigm. 

10  J^iMmdthHteniiH^dt. 

I  i  DelegMM  ttntMur  nt  diffenf.tre  ,  tjuolies  ttdefi  CMifil 

fmjicuni  f  Suh  difiinUtoa*  rtljtndtt  Sdmthtx,. 
T  X  jtUttr  diftinguendum  tfi. 

x  jr\Ico  prim^jin  Uge dtuina,  feu  natutali ,  quacli- 
JL/bec  di(penfitio  nAa  ab  bomano  legiflaioce  fi- 

ne  caufa,tnualida  eft.  Quarc  fi  Pontifcx  in  voto ,  iura- 
tncnto ,  mattimonio  rato ,  &  tclidencia  paftoium>  fine 
Urdjh  CtSfn  SmJlitr.7m  /. 


dem  hac  rarionelctapalit  Miaiatar ,  tt  conlcienric  &• 

catz  rcJLiuinut ,  &  gcda  a  Prxlatis  ficanpetmanent. 
<^uz  omnia  te^c  Ecdefix  gubcmacioni  condu> 
canc.  ficdocec  Sanchex       MomtjB*  17.0010.8.  cam 

Azor  lih,  7.  infiitmt.  moralium  ,cap.i^.  qutfl.6.  coiilcniic 
Ioan.Sancbcz  mj«/r^/.<^j^.j4.i>Mi).}9.  At  hzc  limitatio 
mihi  non  probacnr.  Tamquiaadceftam  gabecnatio- 

nem  Ecclcfix  non  pcrtinct  firmarc  Jifpcnrationcs  fine 
caufa  ,  fcd  ilias  cxcufare  ;  alias  pcninerct  ettaroadcC" 
ftam  gubcrnationeiT)  ,  vt  quoties  difpeDfaodi  para* 
rcnr  bona  fiJc  nullam  fibi  difpenfacioncm  elTc  nc- 
cefl^tiam  ,  validos  aAus  cfiicetent  ,  nulla  adhibica 

^     C  e  difpcn 
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jbi  ^        De  difpenfatipne  legis. 

difpeil(atione  ,  &  Ctc  contrahcntolMmi  fide  in  gra^^-  contra  ilcbitum  C\n  tnuncris  raccrct.  Et  confitmo.  Es 

bus  prohibitis  validc  contrahctcni.  quod  non  cft  ad-  iuditia  dilltibntiua  cenetur  Ptxlatus  in  didiibutione 

inittcndutn.  Tuin  quia  allcg.intcs  rupciiorcm  abfque  obligaiionum  comniuniain  ,  &  cxcmptionc  illaiuin 

legttima caufa  dirpenfanc  aiKliuntm» etiatnfi  fupcrior  procLdcre.  Ergo tencturmerita  pCtrunanimatteiMiere. 

bona  tiJc  ptoccllcrit.  Eigo  ilgnum  ed  manifcftum*  Ergo   exiflcniibus  tnctitis  alicuiat , n  cxnnaiiif  ab 

|>onam  tidcm  dilpcnfaniis  noii  fiimatc  dirptnfatio*  onere,&obligationecommuni{llumnonexifnar,matt 

liem,&  ita icnei  10« /!&^lM.J7.Bafilil»  BM.  iaf.t4.  diftribuit. Qu6d  11  ncgata  vni  cxcmp! ictic.altcri  xq-.u- 

nm.9,  lia  meiita  haEeuti  exemptionctu  conccdat.uin  vidcior 

Dicotcrci&.  Dirpcnratioinferiotisinlegeruperio-  pcrlbnarom  acceptor.  Ergo  pcccat.  Nendeclararan- 

Citdata  rmccaura  pcccatum  mortalc  c(\,&  confcqucn-  tcm  ha:c  fcntcntia  qualc  pccciiuni  fu  :  at  attcDtaina- 

ter  illam  petcnt ,  Sc  vtens  pcccat  morf alitcr.  Et  idcm  teriat  grauitate  videtur  diccodum  grauc  cfTc. 

jj  feftiori  eft  in  dirpenfatione  de  vetis  ,  8e  faramenti*»  9    Secunda  rententia  ,  ctA  ranqtiam  probabiliorl  ad- 

6  oMiiii  iuro  diuino,  n.mirali ,  qtiifl  vfurpat  alif  nam  hzrco  ,  afluinat  aliquantlo  tcncii  Prilatum  difpcnft» 
iutirdidioncm ,  &  fac.ic  a^umirtiiiim :  fif  oiunesDo'  tioncm  conccdete,aiii)aandu  non ;  fed  polie  lUaiuiofti 
ftores.  vt  teilator  Salat  J^fM.ioMkgA.fill,6,inim.f9,  denegare.  tenet  Sanchez  fMpra ,  plures  refcrens  fnns.). 
vbi  adutrtit  cx  lcuiiate  matciiar  aliquando  pollc  clTc  S.ilas  (//V?.ic./f<9.7."i<w«  70.  S\^i.\cz  lih.C  Jr  lrgth.(ep.\%. 
vcnialc  pctere ,  &coucedere  talem  difpenfaiioncm,  ntm.ii.  Balilius/ii).8.f40.i4./>Mm.6. &aiijapud  ipfus. 
ficuti  ede  poteft.violatio  voti,  coiufllbet  alterios  le>  Prior  pars  conclufionis,rcilicet  aliqnando  dirpenfatio- 
gi$  fub  mort.ili  obligantis.  ncin  elTe  dcbitam  ,  vidftvir  coll'pi  cx  citr.Domine  faiUr, 

7  ScJ  inquircs.qui  fit  legitima  caufa  ad  difpcniatio-  jo.dtiltnd.  ibi  ,vt  mct^e  fii  lilii  )cihiiirar(  m  locohonoiu, 
ncm  iri  lcgibus  concedcndam  ?  ftd pirfmmuiiumrtunctli»tit»em  ttctfifft  mtrtnttir, &  tX 

Rcfpoiidi  o  non  polTc  ccrta  tcgul.i  dtfiniri.fcd  mul-  cttp.»u4nt»,  in  fim  ,  i.a<j.</?  4.     tx  Tmictu.fcjf.i^.fdp.t. 

tunj  cx  aibitiio  prudcntis  pcndcic  ,  qui  pondcrarc  de-  vbi  prudcntix  ,  &  luJicio  ordinatij  committiiur  di- 

bet  qualitatcm  pctfonatum  ,  ez  qua  fxpc  oriiur  fufti-  fpenfatio  in  dcnuntiationibus  ,  quando  cfl  probabilis 

ciens  caufa  difpenfationis ,  co  qu^d  ad  commune  bo-  lulpicio  matrimonium  maliciosc  impediii  poiTe.  quod 

num  pcrtincat  peifonas  cxcellentes  gratas  habeic ,  vt  iudicium,  &  prudcntia  ad  eximendaro  fnfpicioncm vi- 

dixit  D.  ThonMS  1. 1.  fiMfi.6i4irt.i,  4idi.tc  Tridcnr.  detnr  expoftulari ,  non  ad  negandam  ,  vel  concedcn- 

f«fx4Mf.$.  Jkr^krm,  aiiendeTeeiiam  dcber  pietatem,  dam  di(peiifaiiODCm  cepiiia  iufpicione  maliiioA  im- 

iHecefliiatcm , vtilitatem  difpenrationrs  :  nam pro  ma-  pedimentl.  Idcm  etfam  collfgitor  ex  ftff.iJ^.  c^f.y.  vbl 

iori,  vc!  minori  vtilitatc,  pictatc,  &  nccciruatc  difpt  n-  dc  occidcnte  in  dcfLnliLiiiH;  pii»|m3m  ,  cxccdcntc  ta- 

ratiofaciliusconcedt potcft.ScmpcrtamendUpeni.uio  men modetaroen incuipatz  iuiclx-,ait Conciliumdi- 

cedere  deber  in  bonnm  publicum ,  quia  eft  aftus  po-  fpenlaiionem  ei  quodaromodo  deberi.  Fateor  has  ioris 

tcn.iiis  puMici.fc  iurifJitfiionis  ctiniiTur:'';.  Aicum  prob.itioncs  f.icilc  folui  pcillc.  Quod  crgo  cfficacitcr 

lcx  pco  bono  publico  (latuca  fit ,  pto  bono  publico  cit  hanc  conclulionis  patccin  piobat ,  cft  racio  ptopriina 

lelaiandii .  9c  rradir  Panoimhanus  iu  tnf.  dt  muha ,  tk  ienientia  (afta,  poteft  eniro  comingete  iia  vrgent  caiK 

prtveHt{tf,num.S."$cHii  \  .<it  iujtit.^ju^p.-.itrt.i.  &C  colli-  fiboni  commiinis ,  vcl  fpecinlis  .ilicuius  ,vr  i^rinccpt, 

gitur  ex  Tridcni.y(^aj.  (4tp.ii.dt  rtformdt.  Non  larocn  cuius  oflicium  ell  hzc  omnia  rcfpiccrc,  cenfcatur  con- 

requirituT  ,vtcatila,obqdam  concediturdtfpenfaiio,  tradebtium  fui  roonerisproccdcre,ndifpenfationcm 

inv'icdi.irc  bonum  coramunc  rcfptciat ,  fufficit    mc-  nc gct ;  li  enim  mcdii  difpciifitione  pax  rcipublica- ob- 

di.uc.id  illud  ordineiur  ,  quatcnus  bonum  particuia-  tinctur  ,&  ncgaia  dclltuiuir,  quis  ncg.irc  pctcfl  dcbere 

ris  peifonz  in  bonum  con^rouniratis  refertur  i  expe»  PriiKipein,& reipublicz  gubcrnatotcdifpcnfationcm 

dicenim  rcipiiblicx  aliqu.is  grati-is  ,  &  cxcinpcioncs  conccdcrc  ?  Iicm  fi  difpinfandos  difpcnfationc  dbl 

aliquibusfacctc  ,  vi  iic  al<]  cxcitenturad  benc  roercn-  conccila  ccparac  honorcm  fibi  ablaiuni ,  quia  alia  via 

dum  dc  rrpiiblica.   Addc  legiflateri  competercfingttp  te|Mwari  non  potcft  ,vt  coniingic  in  fcrraiDaftapraia, 

lorumnecclEtacibus  fubuenire.qnia  id  comrouni  bono  qoo  modo  ncgari  abfque  iniuftitia  difpenfatio  poterit? 

expedit.  Qopcirca  fzp^  ob  inopiam  mulierisdifpen-  Secundam  partem  concluiionis ,  lcilicet  non  feropcr 

facurin  cotiianguinttatis  ibipedimento  ,&  obpcricu-  dcbitamcfle,pcobaturprim&,quiafxpc  in  iuredtfpen- 

tum  iiKontinentiz  in  vot&  caditatis, &  ob  vitationcm  latio  yecatnb  indolffentia.  mp.  1 .  de  jUtntnttuub.  m  6, 

maioris  mali  in  aliqua  Icge ;  quz  funt  caoltc  peribnam  al!t|nandomilericordla.  ctp.ptfluU^i.dt  cftrit.  ixemnM' 

fingubrcnr  attingcntcs  :  at  mediatc  ad  bonum  com-  nh.  minijlr.  aliquando  gr.itia.  c  f.diMci ,  t.tja^ft.j.fiiH, 

munc  oidinantnr.  lic  nliis  iclntis  docei  Sanchcz/i^.  8.  cttoJutt  ttmen.jt  fkSjH6.  fcdindulgcniia,mifcricor- 

«Cij^.i9.m^rmr.Salas  (^i//'.icj^^/.8.ffin9r.7f.Bafilfasfif>.8.  dta ,  &gratta  non  (bnant  debiium.  Ergo.  5ectlnd& 

(np.  14.  n.\i.  &  colliijitnr  fati.s  hxc  do(f^ rin.i  c>;  c,;p.  >e-  dilpcnfatio  dcbcrc  pottll  vcl  cx  aliruo  prxccpto  po- 

fUi/iiUt^.mfiri^cr ,  i.qudfi.y.capjitctjft  eji,iff.Jijl.cAp.iffi$  liciuo  ,  vcl  natarali.  cx  pizccpco  poiitiuo  non  fcm- 

fkim.tf.fmifi.4.tiip.JrMtrithm»$^Jifi.8cTnicnK./eJf,is,  perdebitaeft  i  nam  difpeniatio  conccdendatftila* 

e<ip.ii..'itrefrrm.  piemo  lcgifl.-itorc  ,  tunc  ccrtum  cft  ex  przccpto  pofi- 

8  Inquiresfecund6,anflanceiuftacauradifpenfacio-  ciuodcbcri  nonpollc  ,  ciim  nuUis  Irgibus  politiuis 
nis  teneatur  fuperior  dilpenfarionem  coiKcdcrc ,  vel •  hotnanis  arftetar.  Si  autem  ab  inferiorc  concedenda 
pofTit  i!!,im  drncj^nrt  cll ,  fxpc  cins  volurt.iti  committitur  difpcnfatio ,  vt 

Prima  fcntcniu  aliitin.it  pcccarcPrxI.-jrum  ,  fi  non  intap,  at  Ji  clenci      de  atiulieriy ,  tie  luJie,  Ergo.  Ter- 

difpeiifct,  quotics  fubcfl  iuAa  caufa  difpcnfaiidi.  glofla  ti6  qtfia  cfto  Princeps  reaeatur  cx  fuo  munere  diipcB» 

tap.Domino  fmtdo ,  verh» neceffc  ,  ^o.iiifi.  RfbufT.  rr^«ir.  facioncn!  conrc  ictc  ,  fi  vrgcns  caufa  boni  comroa- 

eap.poJlMlaftu ,notab.i.num.ii.  Sylueft.  verlto diiftufiuit,  nis ,  aut  alicuius  paiticulaiis  intcrccdai :  at  fzpc  nort 

fM*fi.i.iufint.  Rofcllai^«»Mm.4.Eman.Saa  n.i.  Armilla  ita  vrgcc ,  quin  cttaro  vrgeat  fcrc  zqualiicr  caufa  ne- 

viM>.i4.Ioan.Sanchezfi»y<i!t£2.</ij^.4).iiiim.S.$^rtfrffV4i,  gandzdifpcnfationis.  Ergointalicafu  &  potcritcon* 

&aII)rclati.^Thom.SanchezftM'<^">M''*''"<'"'^l^'JO>  ccdcre  difpenfationcro  ,&illamdcnrg3ic,  .'icuricon* 

«Mw.i.quirnqucipfcreputat  probabilcm  ,& vctcpro-  .  tingit  in  fcrcnda  lcgc.   Non  cnim  lcirpcr  1'iinccp» 

babiliseft.  I^atio prccipua cft,quia poieftas dilpenlau-  c&ml^emfcri^obiigabaturillnm  fcrie,  potciat  enim 

dicommiflaeftPrarlatfs  inbonumrefpublicaf  ,&(ub-  alia  via  bono  ctmimiini  profpiccre  ,  atiis  quiv^quid 

dironim.  r..qo  fi  caufa  iufta  adeft  cxcrccndi  hancpo-  pollec  facerc,  ex  ncccflTitrai  fnccrct  :  contra  Ur.cjuid- 

|ciUtcin,v{dc(q(PixktusicnctiilUmcxcrc«tciaiiliS  ■  qmi ,  AO.ff.dt  iHdicift,  vbi  non  quidquid  potcilaxi 
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iudicispctmittitur,idncceflitati  iuri  ;  ruliiicitur,&  tio- 
U(  glofliiM  afMafitlmtAmb»trMti4m,dto^Jelei.Q\i^ 
t&eiep6Teft  probabilcadeflecaQiaiB  clilpenrationis,& 
HOOadclTr.  Ergo  iii  hoc  01^11  non  rcnttur  liilpfnl.nc 
lIipecioi,ci£i  poiliri  quia  fc^ui  putcA.  upinioncm  pro- 
baoilem. 

10  QuoJ  fi  inqiiitas ,  qaanio  fit  debitadirpenratie? 
Vno  vcrbo  refpondcrc  poflum  :  quoties  bono  commu- 
Siavdlpedali  grauiterconducicfieque  aliacaufa  in 
Cont^ariaM  {mepondcrct.  fic  Doclurcs  pro  rcntcutia 
fecunda  relatt ,  Ipccialicct  SatKiKz,  Salas  ,  &  Suaicz  : 
quandoautem  id  conducat,prudcntiz,&  iudicioii^e- 
rioris  relinquendum  c(l.  Adde,quoties  in  ioce  denot»- 
(ur  caufa  ad  difpcufandum,  (cnetuc  inferior  polha lali 
cauradtrpeniare,qaistvnc  inftruitur  inferto(,cui  com- 
roitritar  poteilas »  ^noinodo  tlla  debeatvti :  i!c  docent 
Sanchez  U.  i.Jemitrim.£ffiit.to,mm.4.  Ioan.l5an- 
chc2  JtffiK.^iJtum.S.verffc.prtltreMSuitez  lib.C.cip.  i  S. 
«ni«i.ai.  53.hs  Mj}.io.ftti.7Mreafiiitiit.  Quaptoptcr  tc- 
netflf  Epifcopiis  difpenlare  com  clerieo,ne  reiideat 

!  nt  lont;  (tudij ,  cx  c.ip.ciim  ex  (9,'ie  ('ill.  tn  C.  qnia  ibi  .Tp- 
ponnac  hxc  caufa ,  cx  (^ua  potcll  difpenlari ,  (ic  rela(o 
loann.  Andr.  Decio » Fraoco ,  docet  Sanchci  t  Saatex, 
&S:ilas  fuprg.  Itcm  tcnctur  difpcnfare  in  dcnuntia- 
cionibus  matrimonij  ,  (\  piobaiur  adclfc  fufpicio- 
nem  maliciofi  impedimenti.  Item  in  interftitiis  «  fi 
idvcititaci  EcckluB  vidccic  cxpedite  ,  obeandemra- 
tionem. 

1 1  £x  his  infecAlc « qaid  dicendnm  Gc  io  dctegatit. 

At\ ,  inquam  ,  hi  teneantur  difpcnfationem  conccdcre, 
citra  vidcrint  adefTc  caufam  futficieni(m:Thomas  San- 
c\ktz^lA.^.fMmm.ni  \ 4.»Nni.ia. lo<)uens de voto  diftin- 
gnic  intet  dclcgatos  habcntes  priuilcgium  difpenrandi 
tn  ioi  fauorera  conceftum,vel  in  fauorem  difpeniaturi. 
Etde  habentibusptintl^ium  in  fui  fauotcm,ncgat  re- 
necidiipenfiltionem  concedere  poftulantiieo  qu6<l  ne- 
nio  reneatarfuo  priuilegio  vti ,  &  fic  excuiat  rcgulares 
nolcntcs  difpenlaiioncm  votorum  coiiccdcrc  pani- 
cemibus^quia  ipfi  non  adftritieantut  vti  fuo  ptiuiiegio: 
«t  fi  priuilegium  «mceflbro  iir  in  finorem  poenitentis» 

Vteft  ptiuilct^iiim  Batl.r,  &:  Inl>ilri„iffirmatteMrieIe- 
^m  Confeirarium  dirpcnfationc  concedeie,<]ai«poe- 
nitena plKicius  ex  pritiilcgio  fibi  conceflomtctmfencit 
qitoad  h.inc  fccundam  p:\iceni  Atajon  i.i.ij.SS.  an.  1 1. 
in  dubio  quud  mouct  circa  i.conclul/s/.io^i.Viuald. 
tmdM.fMrdm . )  ftf/».  1 4.  if . ;  8 .  Chapeauila  dt  et^jft' 
fert*M.q.i.Jifji:.it.fol.i.  Stijnica  tievM9^.fM,f9.  SaycuS 
eUut  rej^i.t  lih  6.c4p.  1  i.num.  1  S.fint. 
IX  A;  cxillimo  aliter  efTc  in  hac  parte  diftingnendam, ' 
•Ot  enim  loqui  polTumlis  dc  Confcfratio.antcquam  pro 
«Uipenfatiunc  votorum  ,  vcl  impcdimcntorum  illum 
cUgM  1  vcl  fa^^a  ele<ftione,&  ab  ipfo  acccptata  ;  (i  poft 
f»&m  eledlioncm  ,  &  acceptationem  deneget  (ibi 
Confeftarius  diipeiirationem  ,  pro  qua  obrinenda  cau- 
(am  iuftam  habes  ,-infidclts  eft  ,  &  iniuftus  i  quia  iam 
qaafi  ex  iuftitia  rationc  acceptatc  elcdtionis  ODligatns 
cft'concedere.  Et  hoc  iiae  concedenda  fit  difpeniatio 
c.\  priiiilegio  in  tui  fjuoicin  coucclTo  ,  vcl  in  fauorcm 
diipcnfaiuis.  Quia  lam  ipfc  priuilegiatus  fc  ipfuin  ob- 
l%aait  vci  ^oilegto  fuo,e6qaftd  eleftioiwm  accepta- 
ucrir.  Vcrum  fi  loi.]:i.imiir  antecjuain  ipfc  Confciratiiis 
aicccpte[  elcdlioncm  fui  ad  diipciiiuiioncm  coaccdcn-' 
<Iam,  noUo  modo  tenciur  tibi  difpenfationem  conce- 
«lere.ctiamfi  conf^ffioncm  audtat ,  qnia  priuilcgium 
concclfum  pct  Bnll.im  non  cft  ad  ardtandum  Conrcira- 
irtnm  ad  difpcnfationcm  concedendam ,  fed  eft  priuile- 
gium  conccdcns  factiltatcm  difpcnfandi  CcnfcfTori 
volcnti ,  non  renucnti ;  alias  quilibet  Siteidos  apjuo- 
.baius  requifitus  pcr  Bullam  tencrctur  cunfcftioncm  cu- 
inflibet  pccniientis,qui  tllum  requirit,au(culiacc.  ^ood 
eft  iine  fundamcnto  didum. 


Ailucrro,  aliqmndo  polfc  dclcg.iturn  tcncri  confen* 
tirc  clcctiuni  dc  fc  faA«,<$c  dii^cnratiuncro  conccderef 
netnpe ,  li  H  iudtcanerit  graottet  boiio  diipenfaturi  ex* 
pcJitc ,  C(j  quovi  .jb  .Tliis  rcpL''linir,  i?c  ob  r:  |nilfam  tri- 
ftatui  graiiitcr ,  &:  in  pcticuiu  pcccandi exiiht.fic loan. 
Sancbec      1  j^.ft^.tt,fj4mti  fimm. 

PVNCTVM  IX. 

An  liccat  habcntibus  porcftatcm  difpcnfandi 
imponerc  aliquam  niuldam  pccuniatiam, 
vel  onas  peribnale  dirpenraniris. 

I  Si  difftenfiitio  t(l  invote.fitripotej}.  f.i  tdon  ej}  quttitt 
tx  ontrt  imfofito  tntegrMur  cauft  dtfptnf*tttnu. 

X  CMHpi  bgitim*  Ad  Jtfptnftntltm  imtrudtntt  nttjiat 
Ptdmnt.fiut  inftrior,ftut  fuptrmnmUlam  imptntrt: 

tfui  defen4*nt. 

5 ,  Xtfilnunr  itt  tafibiu,  in  quiltm  tUittur  di{fenf4tio ,  mtt 
ptfi  mt^nm  impeni  ■■,  fieminiBu,  tn  qutbiu  dtrttgari 

foiefi. 

4  It^mor  nan  pottji  fub  tntre  tdtquo  ,  pettutiMrut 
mtiUU  difptnfaiuntm  etnttdtrt  f  vt  preltidtiBm  dt- 
fendttnr. 

$    Pr^tnttur  tbitiIio.& fit  Hlifttii, 

I  difpcnfatio  fit  in  voto  ,  nfniif.i  eft  dubitim  id  . 

Oficri  podc  ,  quia  tunc  dilpcnians  non  itnponif 
obligatiotu  in,  kd  ipfcdtfpenfandusfibi  illam  aftumit. 
Item  fi  caufaiulU  difpenfandi  non  intcrccdit ,  niH  po- 
rtia  illa  mulda  pecuniatia:  potcft  quidcro  imponi ,  Se 
ex  illius  impofitione  refulta^  fuificieii$cinliidi(peala> 
donis  ,  vt  in  difpenfa^ione  tmpedimemotttm  matri- 
monij  fiertfolct,  &tradttLedefmax.^«T.4.fiM)7.i7. 
itrt.  } .  in  fint.  Suarcz  Hh.  6.  de  Itgikm ,  cap.  1 6.  i» prituif. 
&uf.iifiiit,&tem,iJtreHgjtrtiS,}Jik,^fiiiuii.$.lo, 
mMa.it.^tt. 

X  Qjiarc  difficuhas  foliim  cft  ,ancaufa  Icgitima  in- 
tetcedente  poiTK  fupciior  nollc  difpenfareabiolute*led 
fab  aliquo  onere?  Et  pjocedit  quzftiotam  de  Prindpe 
fupremcquain  de  infcrioti. 

Dc  v((oque  ncgat  ioin,Sanchezdifb.s^.ftlt£l.  11.^0, 
lioaetur ,  qoia  caufalegtthDainietcedente  tenetur  fa- 
pcrior  difpcnfirioncni  tonccdereex  vi  fuirouncrts  ;fcd 
pro  cxcrccnda  aftionc  dcbitanon  potcftpcti  prctium 
aliqaod.neque  onus  poni.  Ergo.  E(  confitmo.Vel  abf> 
quc  iinpolitionc  illi-.is  oncriscftcaufa  fuiScicns,  vtfu- 
pcrior  kgcni  rcljxct,vci  non?St  noneft  fufticienscau« 
la,  non  cft  de  illo  quxftio  :  fl  aotem  abfquc  illias  one> 
ris  impofitionc  cft  caufafufficicn>,vt  lcgiflatot  difpen- 
fet,iniuftc  vidciur  grauaredifpcntandum  ,cuiTvabique 
caufaontis  imponar.  NonCCgovidetur  onus  impenen> 
dum ,  nifi  pto.compkmencocattlje  ad  diipenfationem 
necenaric. 

j  Dicendura  crgo  exiftimo  illis  in  cafibus,  in  quibos 
diximns  difpenfationem  debitameiTeynuUo  modo  po- 
terit  legiitatoc  mniatm  >Tel  ctm  nliad  ribi  renuenti 

imponcrc  ,  qnia  pro  adlionc  debita  onns  iinponi  non 

Siotcft.itc  Filiiucius  i.t«iitjr4S.iy,(Mp.jji.ii9,6i iii  hoc 
enfu  eil  vcrum ,  quod  didt  loan.  Sanchei.  At  c&m  di- 

fpenfatio  dcbita non cft.fcd  potcft  .ibfv].iciniunitiane- 
gari,po(cri(,  n  legiflaior  iidmulclam  pccuniariam,vel 
iliodonns  imponere  «ali^s  nolle  drfpenfate.fic  Saatvs 
tih.C  cip.  iC^.in  prrnr.  vbi  tcfl.utir  clTc  oninium.Snpponit 
Sanch.  Uh.^.iic  "utr.  tiil]i.  10.  n.<).  6i  vidcturfalis  colligi 
ex  eap.liiet ,  de fer.  vbi  conccditur  dicbus  feftit  poilcva- 
c.irc  pifcationi  halccix  ,  ita  vt  poll  fjdam  capiu- 
rain  Ecclefiis  circumpofitis,&  Chtifli  paupcubuscon- 
giuam  faciant  portionem.  £(  ratioelt * qaia  cum non 
teneaiur  fn.nTi  lcgcm  abfolutc  relaxare«pOCecilillias 
oblrgationcm  in  aiia  maieria  fubrogarc. 
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4  Quod  fi  difpfnfanj  inferior  lcgiflat oie  fit ,  S:  in  le- 
c  fupciiotu  cibi  concadic  difpcnrationein  ,  probabi- 
Ms  exiftimo  non  poflc  fub  onerealiquo.  8c  pecnniatia 
p^uld^  illam  conccdcrc.  lic  Socus  ^JilfiiiQ.iijfiitft.i, 
4rt,  1.  vtrfic.  fx  hff.  .  Ludutiicus  Lopez  xfdrt.  infiruci. 
dim0triKf,etf.^9.  i.fedfnjuif.  Tbomas  Sanchez  bh.  j. 
i^m.r^.mm.^,  hh.$.  difffut.^^ji  num.i.  lonn.  San- 
f^atlinftkil.dii^t.^^.num.^o.  Piobacur,  quia  ad  iUud 
DnUS  >  &  pccuniatiam  muldkatn  obiigati  non  potes  cx 
contraftu  >  alib  rcdoieret  (imonlam,  6ob  difpcnfatto- 
liem  tibi  conceflam  in  Icge  imponeietur  obligaciu  pte- 
tio  zflimabtlis.  Nequc  cciam  cx  lege  ptzcedcnti  obli- 
gati  potes » qaia  infeiiot  non  valet  l^empneexiftcn» 
tem  ad  alJam  mareriam  enendere ,  neque  de  nsno  le> 
gem,aut  pnceptum  impoiicve.  Vridecnimcor  fLu  c.i- 
wpojtcftas  l  Qt^odfi  dicaf  ur  .i  legillatoteillain  habctc, 
eoqn&dileber  praerami  lig!il.iiorem  concederepote- 
Aaicm  difpcnfandi  in  lcgc  ,  proiir  raclius  ipfi  rtdebi» 
tui,abrolute  1  vcl  roirccndo  commucationcni.  Nega- 
mua  id  poffi;  praefami ,  ali&s  pratfumt  pollet  daram  efte 
potcflatcm  infctiori  commucandi  fupcrioris  !cpcm,in 
aliquod  opus  pium.quocics  vidctic  fubdico  conucnicn- 
rius  cfle.  Qupcirca  infcriori  Praelato  folum  commit» 
titur  potcflas  icIax.mJi  Ir^^cm  c.iufa  iiifla  inrcrc  cJcntc: 
at  iubtogandi  loco  illius  aliam  luilio  modo  \  &:iiiic- 
gibus.quxnen  imponuiu  oncra  fubdiiis  ,  fcdad  vitan- 
da  aiiqua  inconucnientia ,  vei  ad  fcruandum  dcbitum 
otdinein  fcruntur.afiitmat  Suaicz  Ub.6.  etp.  1 6.  num.  9. 
impOlM  acmpofrc  muldam  pccuniariam,  &  hiiic  infcrt 
pro  remittendis  denuntiacionlbus  ad  mattimoniam, 
interftitiis  ad  ot  dines ,  pto  iiceniia  rufcipicndi  otdines 
ab  alio  Epifcopo  non  pofle  rould^am  pecuniariam  im- 
ponii  &fauet  Cencil.  Ttiieni.feff.i^uf.t,&feff,is» 

5  Sed  obiicies  ,  Ptarlati  infcriores  Grpe  difpcnfant  in 
obfcriMtione  feftorum » ieioniorum » imponendo  ait- 
qood  oaas,&peaiiiiariammoIAam  paDperibas,velf«- 
bricc  Ecclelix  appiicandam , iaxtictipJtcet.deJirtjs.Br- 
go  (ignuro  cft  a  icgillaioie  fuptemo  comroilliun  iiiis 
e^Iepoteftatem  hocmododirpenrandf. 

Rcfpondco  cum  Sant  hcz  //^.8.  de  mntrim.  diffut.j^, 
nitm.t.  hoccdc  llgnum  kqui  fctuciKiaiu  piobabilcm 
fibii«iientcm»Ae  iutifdid^ioncm  cxtcndcntero,nonta- 
men  elle  cenitro  commiiiam  illia  cfle  ulem  pote- 
Attetn. 

Obiicies  fecund^ ,  cui  commifla  cft  poteftas  difpen*' 
Cuidi  in  votis  ,  &:  iutamciitis ,  conimilja  cfl  cti.itn  po- 
teftas  commutandi,  eo  quod  maiot  lit  puccllas  di{i>cn- 
(andi ,  quitin  commaiandi.  peteflas  cnim  di^nundi 
tollit  integtc  ubligationem  }  putcflas  vct6  commu- 
landi  u  parte  toliit.  Ergo.  Simiiitcr  conccira  poicftate 
difpenlandi  in  icgibus ,  ccnfcbitntcotnmidapoieftas 
commutandtjquia  mtnus  eft. 

Refpondeo  negando  confeqnentiam.  Et  ratio  difTe- 
rcinia-  cfl  ,  quia  jiotcftas  conimiitandi  vota  ,ccnfctur 
fub  potcftatc  diipenfandi  inclufa « tanqium  quid  mi- 
nns  in  roaiori ;  ar  poteftas  mntandt  legem  non  potcft 
inctudi  fub  pottftatc  diipcnl.inJi,  quia  maius  cft  ;  ma- 
ius  enim  cft  tollcic  lcgcm ,  &  aliain  denuo  imponeie» 
.qubn  Mhm  rbtlere  abfbliit^ ,  (ed  non  eft  matas  coro- 
mutarc  votuni,qiia:Ti  \  or-.in-,  Ji![iriirarc,quialicct  com- 
mutans  collat  aatiquuin  vocuni  ,quoad  roaictiam  prae- 
Ciiftentem  (bbrogat  aliam  roateriam ,  ob  qtum  vorum 
extenditur  ex  voluntatc  ipfius  cui  cfl  facTa  commuta- 
%io :  ac  in  cummutationc  lcgis  tota  iubrogatio  ,  non  ex 

voluncate  illius.  qui  eftligaiutperlegem  ,fedex 
voiuntatc  icgiflatoris  proucnit ,  caquede 
caulainaius  quid  eft  comroutare 
lcgem ,  quitm  in  ilU 
diipcniaie* 


'  PVMCTTM.  X. 

An  aflcrenti  fe  habere  poceftarcm  «lifpenGuidi, 
•  debeasiUifiaemadhibcEc. 

1  I»fmm^milM!niltpotts,rtonttntrif. 
X    In  far»  ixttrn»  mmini  tfi  (rtdtttdnmt  tup  it^nmUUm 

tmimifftonu  ejiendMt. 
)    LimitMur  m  hu  ,  ^MigraMe  prMuiitimm gtntrtrt  ftf^ 

fmnt,feci*i  inhij,i]u.timlitUii,velminimHm.  *' 
4    jljjirenn  potifittem  ft  Mtrt  diiftnfMidt ,  tAfoluendi, 

eanctdtMdi  iadulgeiitiM,crtdip<>i(Ji. 
j    CrteUtnr  Epifetft  non  fubditum  »rdinMti,fi  dicM  in  ti- 

tnb  de  &etntiM  prtpr^  Epifcepiftofe. 
4   Itttn  d<  Pirn>tenii4n»  dictntt  vim  voai  cracuh 

eejfun  tjft  pMtfimtm  lAfeitttndi  *  rtftnuuii. 

I  fcrmo  fit  dc  foro  confcicnti.T  ,  fides  ci  potcft 

OauhiiKti  i  cxpeiicntia  cnim  icilacuicicdi  Con- 
feflbrl  dicenif  fe  habere  poieftatem  ablblaendi,vddi- 

fpcn&ndi.fic  Sanchcz /it.S  (iisftit.iy.num.ii.  imo  non 
lolum  ConftiVoti  diccnti  fc  iiabcrc  potcltaccm  ,  lcd 
ctiam  tibi  allcrcnti  potcrtatcm,&  ptiuiicgium  habcic, 
vt  ablr  iuaris  a  referuatis.vcl  dirpcnfctis ,  potcrit  Con- 
fcnui  crcdetc,  quia  folum  dc  luu  commodo,vcl  prxiu- 
dicio  agitui.  Nequc  tamcn  vidcris  obligatus  credeiiQ 
quia  ncmo  in  pfopria  cauiacenfciuttcftis  otimiczoe-^ 
ptione  maioi. 

1  Si  autcm  loquamur  de  foro  cxterno,rcguia  gencra^ 
lis  cft  t  neinini  ctcdcndum  eftehabete  poiefUicm  dele- 
gatam,nifi  inftromcnium  commilSonts  oftcndat,  quia 
eft  rcs  faAi,quz  non  ab  ipfo,fcd  ab  alio  ,  fciliccc  a  dcie- 
eante  pendet  ,eaquede  caafaptobanda  cft,aiias  quili- 
berpriaatas  ofliciiim  ladidt  alTamere  itbi  poflet :  fic 

nui'[;:.  .illk  i;,uis  docct  M;  iiO(.  li.;-/f  iirlj^ir.lih.  1 .17.76. 
uPMtan.i.  Matcard.  dt pr»btu,c«ncl.i(t^ai  n.ij.  Sanchcs 
ilv.S.  e^.  1 7. 4t ».  1 8.  &  probator  (atis  ex  Mp.cwii  im  ium 
periiM,dt  rjf.dtle^.  vl)i  if.ituitut  non  ctcdi  ddcgato.niit 
de  fuz  obligationis  mandato  Hdcm  faciat  i  quia  dum 
non  conftar  de  mandato  delegatioiiis  *  i$  loco  ptitt«i 

habctnr.  Qur  tatio  prubat  quocumquc  dclcj^ito, 
ctiam  in  magnadignitacc  conllicuto ,  vt  iclato  Dccipt 
laf.&  aliis  tradit  Menoch^/I!»  Mwr.8. 
j  Limit.u  autcm  Sanch.».  i  p.Mcr.ocIi.w.  1  c.Mafcard. 
n.li.M  inri.  lligatur  in  his ,  qu.Tgraucpta'iudiciuin  ge- 
necate  poHinuifccus  vef6  in  his.quK  nuUum.vcl  mini- 
mum  prziudicium  ailcruni.ouia  tunc  piatiudicium  in- 
'fcitcsaircrtoti.n  abiquccaul^ci  fidcm  iton  adhibcaak 
4  Eic  qu^a  limitaiione  infcrc  Sanchcz  n.  1 9.  ctinlaC 
rtptt.iiidm»ntndi,n. i •j$,dt  iurtiur. &:  Guiicrr. lib.i.ffx^ 
ffM.  t^^.xy.fin.  aircrcnci  fe  habcre  potcftatem  diipctt- 
iandiiabfoluendi,conccdcndi  indulgcniiascicdi  pollc; 
qnia  agiiwr  dc  nuUoiVci  minimo  pia:iudicio :  caiitc  cn> 
nicn  liKC  Illatio  acdpieiidacft'1  nonenim  coilibetin 
hacpaicc cicdi  dcbcc,fcdvilOtiniorato,&  indignita- 
tc  conftituto ,  &  dc  quo  prslomi  non  pullci  falium  di- 
cere.Tum  qnia  efto  hcc  poteflas  noIlam,vd  minlmMi 
priiudicium  ordinariis  alTcrat :  at  afFi-«t  habcnti  illuni 
fpecialem  honorcm,&  .luihoiitatcm  ,obcuius  cauiam  ' 
prcfumf  poteft  tibi  fitb6  aftogare.  Non  ergo  eft  c»- 
dcndum.ni fi  probct. 

/  Secund6  infett^anciicz  ».10.  ctcdi  Epifcopo  pro- 
moaenii  ad  ordines  non  rubdtiura  ,  fi  dicat  in  tiiuio 
collationis  dc  licentia  ptoprij  ordinarij  fcciflcrconfcn- 
titMcnoch.w.io,  GK\[.icit.iib.x.<iq.can.ctp.i-;.n.ptn.  Re- 
hMff.prsxibenef.tkMftrma  dimi^»riMrum,n. )  6.Ratio  cHe 
poceft,  quia  illn  ordinatio  non  f  ilidiri  ccdit  in  modicu 
praiiudicinm  Lpilcopi  pcopiij  ,  6c  in  gtaue  damnum 
Epifcopi  ordinantis ,  fiquidemmanci  fufpcnfus.  N«a 
crgts  piatfumi  potcft  mcndjcium  coromitti.  Placer. 
6    Tcttio  infcK  Sanchcz,^  bcnc,  aliosrefereni,».a  i . 
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Traal  1 1  Difp.V 

•zicM  rtr.nmoPicnitcntiatiodtfpenfanti  in  aliquo  eafu 
icfet uato  ,  (i  ailcrat  viuz  vocis  ocaculo  (ibi  conceinun 
etfe  poteftarem,  quia  non  videiur  hacc  cedere  in  pcciar 
diciiini  aliciiiii";  :  ll  cnim  difpcnfatio  in  alteriiis  ptiiu- 
dicium  cedcrcccicdt  ci  non  dcbec ,  vt  plutibus  leUtis 
docet  MM&atdMiiAtittjumtu 

PVNCTVM  XI. 

Qux  fbcma  fcruanda  Cn  ia  cUrpenlacioiic 

cxprcfla. 

I    lfld$tft  prdfiript4f»rm4  vtrlmmm^ii^ptjfitU^fiu 
mmum  Jiifenfdtuif  txprmkm 
^Jv4hrem  iliff>t'tf*tionu,cttmJfi9titllltldinH^JB0$' 
tUtnm  tim  mn  rtfmruur, 
$    Kmttmnm  htlku  tfilhim ,  qnm^qiu  Jiffa^imitiim»- 

tefcat. 

4    Crdiis  imfttrst*  vMtt  'AffHt  tiu  aundmt ,  fitm  i&im 
stttfUHiti. 

I  V  plicicer  dirpenfatio  concedi  poteft,tacitc,in- 

X^quniiVel  expiefii.  HmttlEua  difpenrationero 
vocu  eam  ,  quz  verbis  exptems  concediiur.  Tacitam, 
qux  cx  fignis  atiqaibos ,  vel  fa&is  infctiut ,  &  prxfa- 
initur. 

Nulla  eft  prxfcripce  veibontm  forma  pro  difpeR(a- 
lionc  concedenda ,  neqiie  ex  natnra  ret,  neque  ex  iore; 
fcd  illa  erit  fu£Ecicns ,  quz  fatis  exprelTcrit  Sc  volunta- 
lem  difpenfantis ,  &  effe^um  difpenfationi».  Hic  aa- 
cem  eflFefttji  dirpeiiratioim  poteft  Bc  rpecialitcr ,  tc  ge- 
neriliccr  Jcclarati.  Spccialitcr  dcclararur ,  fi  fumatur 
fpeciaiircr  id,cuius  eft  difpeuiauo.  Vt  A  fuperiot  dice* 
ict :  Pifpcnfo  cecmB  in  iwc,  Ac  ilto  impeciimeiice ,  ia 

hacvel  illa  irrcgularitatc.Gcnctalitcr  dcclaratur,fi  fub 
TeitMS  genetalibus  cxptimitur,  dicendo.in  quacumque 
iriegaurilaie,  vel  in  quocumque  impedimenio ,  quod 
habeas  ,  tecum  difpcnfo.  Qiii  modus  difpenfandi  fat 
eftad  conftituendatn  difpcnlationcm  cxprcriain.vt  bc- 
ne  probat Tiraquel.  Jt krit.  tumtib.rUff.jjt.Ze.  &  fttj^. 
Item  dcbet  cxptimi  pcrlona  ,  quia  di{penfatio,alicaias 
eft  difpenfatio.  Dcbet.inquam,exprimi,vclcxprimen- 
4o  ein  nomen^vel «quiualcns.  Itcm  mii cft  necciracia 
(crijpturaad  haiiceipreftam  difpenfaiioncm  i  fufticit  A 
verbo  tenas  fiat ,  vt  lat^  dixtrous  in  itifHt.  de  fmuileg. 
Et  ratio  pro  difpenfatione  eft  manifefta;  cum  cnim 
difpenfaiio  legis,fitxelaxacioobligatioais,quam  lcx 
ianlocit.&hceobUgatfoexvohintatependeat  legifla- 
toSs,fi  lcgiflator  ccflat  )l  voluntacc  obligandi  ,  tibique 
maaifeftat,ccflai  tibi  obligatio  legis  ,  &  confcqocncec 
esiRlegedifpenfatnfl.  Bxcipiamarcflmen.fl]jqaleiAi» 
in  qnibus  cx  iurc  non  prodeft  ctiam  in  foro  cOBicleil> 
tiz  difpenfatio  ,  nifi  in  fctiptis  fiat.  aliquos  enametac 
glefla  M  A^.  I  .§.^jff MM ,  it  mtfSiMji,  m  fer^tk, 
&  Ttident.fijfi  y .  af.f, tbitfimM,  tc  iKM^diiimas  ilio 
loco  de  pciuilegiis.  . 

a  DeiQde  ad  valona  diipeafittionis  ,  ci^m  abfenti 
conceditur  ,  mandatum  eias  non  rcquiritur ,  fcd  ipfi 
ignoranti  conccdi  poteft.quia  nuilibi  habciut  necclla- 
rium  elTemandatum  progratia,pfiuilcgio,&  difpcnfa- 
fione  obcinenda.  Hzcenim  diaerentiaeftintcr  refcti- 
pta  gratiz  ,  Sc  iuftitiz,quodcefcriptaiaftitiz  fpeciale 
mandatum  tcquirunt.vt  habetur  n>M^.»M»MiU.$./>f.ir 
r^nft'&  ilngl^*,&  M  'fw  nd^^tndiimjt  fntmnut- 
twmtM  6.  ht  cefcripta  gratio  nalldm  mandatam  cxpo- 
ftolant.  Optat  cnim  ius  ptzcidcrc  Ii(r  s,idc6qaeneau- 
gCancuc^hoc  fpecialcimpcdimcntum  appofuicpco  ce» 
icrfptifl  •dlites,qaodin  refcriptis  gratic  non  procedic. 
<^Tpropter  in  l.vHiiierfis ,  C.di  prtabM  /mptr*t.  offerend. 
dicuur  refcripcum  ab  Imperacore  conceirum  validum 
^  eile,  per  quemcumque  iropetracom  fit.  Neqneoblbic 
FtnUtGifinS»mMte,7m/, 


.  PunaXL&XIL  30S 

textas  in  e4fMtT>Muit,dt  tUU.yhs  vi  Jetur  annullatum  re- 
fcriptum,eo  qu6d  fuerit  iinc  mandaio  impettatum:iiv* 
qait  enim  textus,CMm  mif  lU  fofimUiuUmMfmfitiiiitm, 
fedMdpettndjOH  C4itfryn4ti»nem  tpfiMt  ftttrtnt  mimif  deflimt 
ti.  Quia  ibi  nonannullaiur  refcriprum  ,quiafuitcon- 
cefliim  fine  mandato,  fed  quia  fuit  concefium  pto  con- 
iirmatione  icrttz  elcAionis ,  nulta  difpenfationc  fada. 
Itcmibi  requirebacorroandatumCapituli,qaia  ageba- 
tucdccoBfirmatione  eledtionisad  ipfum  pertinaate: 
Don  caroen  tade  tnfeRor  reqnici.  maiuUtum  eios ,  cui 
gracia  confisrtarjmd  poti&s  oontrarium  nou  leaiter  ex 
illo  tcxt.  probatur.  &  ica  tcnet  Aror  lib.f.eif.xi.f.it. 
Suatez  curo  Rebuir.&  Nauarc  lik.i.eif.n.mim.j^f'  (, 
SalflS  dijp.iofiU.i^.  Saa verht grmU,n»m.\  j .  Petr.GlO* 
gor.  in  CAp.n»nnulli,vtrb.iibf(fMe  JptcinlimtndMo.dereferift,. 
i^.i.HugoUn.ii(irrc{«i4ruMi/>.6x.fl«iii.j.  fiaiil.deLeoa 
Ub.%.dt  mmrimMf,tSJimm.i.Tki]mait  Sanchcx  alios  |t»> 
fctcns  lib.i.de  mMtrim,di^.i6.num.4. 
}  Aducrio  tamen,etfi  diipcnfatio  ,gtatia  ,&pciuile> 
ium  abfqne  tuo  mandatoimpeiraturo,  vel  concellim 
Principe  valorcm  habcatsnon  tamen  habct  cfFciium, 
quoufque  tibi  innotefcat ,  &  illud  acccptcs ,  quia  eft 
quzdam  donatio ,  quz  per  acceprationem  completort 
&  licct  tibi  inoito ,  &  renuenti  conccdi  pofllt  ,  hoc  ta- 
men  nunquam  debec  pfzfumi,nift  id  manifcilc con- 
ftet ,  nc  gratic  Principis  vUipeodflnnue.yQ^propter 
lempec  crahunt  fecum  imbibitflm  conditionero ,  A  tibi 
pladCfliit ,  Sc  grata  cxiftat ,  fic  videtur  decifum  enf.  mI 
medimn,verf.ex  pnrte ,  de  tontejf.prttbend.  &  traduncSua- 
cex,Saias,Bafilius,  &Sanchex/ijpr4.  Addc  nequccxpe- 
dire  Pcincipi  difpenfarionem  concederr,  nifi  pethfoni- 
bus  fit  coadlus;  quii  crt  i.iris  rclaxatio  ,  aJ  qunra  fi- 
ciendam  non  fe  debcc  Pcinccps  facilem  exbibece.Man- 
doCdlr  rtfifniit.griu.titJt  difftnf.  Redriquez  r«n.i.f.ta. 
4r/.} .  rr^iuiijq.  &  coiligitur  cx  /.4.$.  r  .ff  ii;  i.trKno  infe£lo. 
Non  tamcn  inde  infeicur  non  polTe  aliquando  abfque 
peticione  coiicedeie,fi  id%ideritexpedire,vtceMSaa^ 
tez  lib.CtMp.i  fjuim.%. 

4  Aduecto  fecundd.  Quamuis  impctr.ita  giatia  abf- 
qae  taeimndflCOVflleflc,ac  accepcaiio  illius  non  valer» 
nifiextuomandato  ;  quia  graiiz  valoi  pcndct  ^  con- 
cedentc  ptzcisc  :  at  acccptatio  iilius  pendct  ab  ipfo, 
cui  gratia  confcrtur ,  arguin,  text.  incnp./i  ttbi nbftnti.de 
frtbend.  inC.  &  notauitcxPetto  Gtegocio*fiafilioiis 
tnf.ifjuim.}. 

■  PVHCTVM  XII. 

Qox  condirioncs  (eruandx  finc  io  dilpea- 
iacioiie  cado. 

I    ^nitAtt  pdttfi  ttm  iti  fuu  Itgthni,  ^«Jjw  M  l^iimi  filft* 

rttru  hune  dijjienfiUiMtm  c«iutdtre. 
•  X    C»gnefcititr  UutMtitildifpti^ittfiliiii  Pndmt  flnM- 

dtlmr  nSlHe,  tjuifnt  difpenpiiiant  fieri  ntn ptttfi. 
)    Stcundi.fi  vidtM  te  dilftni  ad  eptrttndnm  ttntrn  legtm, 

&nouimpeditU,tumfiiciIi  ptjfit. 
4    PrtpenitHr  fententi*  plmrinm  A^trtnttnm  tMitmmif*^ 

ttm ,  &  difmmUtittnem  PreUti  wm  tjfi  fnffieitm  p- 

gmtm  ttieii*  difftnfiainut. 
f    SmidUt  &  explicdtitr  dfldrin*. 
6    XmnmUiie,  &  prtfitmpiit  txCHftnt  *b  ebligdtieni ,  «Ml 

dthtt  fidfifni  nBmmfidMititdav. 

1  /^Miffis  vflrii^dicendi  modis  ,  qvi  1  vetitttt 
func  aticni ,  qaid  probflbiliatcenicBinpiHidc 

cxponam. 

Dicendam  ergo  eft  diinenracionem  radtam  ,  qnae 

confiftit  in  ratihabitione,rcii  przfumpcione  voluntatis 
fuperiocis  dirpenianiis,non  folum  concecli  pofte  a  quo- 
Iwec  legii]atoce.tcipcAnfiiaroro  legam  ,ied  eciam  te- 

Cc  I  ipcAtt 


3o6  •   De  difpenfatione  legis. 

fpe^koleguir  ruperiori?.  C\c  Jocct  plurcs  refcrens  San-  Itnoia,  Bonifacins.Innoccntius.Hoftienfis.Anton. Pa« 

chcz  ltk.i.iitp.4.itHm.i6.  Suarcz  lib.O.Mp.i  ^.ftnm.i  normiMnus,  Hcnnijucz  ,  BcUamcia,  Anania,Fclinus, 

ttm.jJlltiif»rJi/p.^i.ftd.^jnfiHt.S»hsdifpitt.ic.flt.i.  Socinusrcnior,Sclua,Anion.  Gabricl,Menoch.Mayol, 

nmm.i  Emamicl  Saa  v«rht4b^ii^iut^lt,R*&Uik.$uU  &  Sayrus  locis  rclatis  k  Sanchcz  Ub.i.iU  nuttnm.Ji^.^ 

m<unmjcap.xf.num.^.  «ww.ij.  &  a  Suarcz /i^.6.</< j.*iiw.i8.lK4t 

Ratiocft  »<|ais  pfo  difpenrationeconcedeiidaaon  nxr/i.ii.tMxiroeinhaiicpartcmiiichnct ,  inc^uiccnioi 

eft  in  JuK  fornM  aliqaa  jprjcfcripca ,  fcd  eo  ipfb  «qao  foUni  tadtaniitatctii  luui  fuOiixrc  ad  jpra^lunicndaBi 

tnanifeftetor  voluntas  dirpenfantis  ,  difpenfatki  habet  difpenfaiioneiD,  nlfi  addamur  «liqoiF  aliKcircdinftaii- 

e0cdlum :  at  non  tantum  vcrbis.fcd  etiani  fignis  mani-  tix  ,videlicct  quod  dcfcc^^iis  ilhus  crtct  vtriquc  ,  cfsct- 

Ipftah  potcft  etDi  volumas.  £rgo  dati  poteft  dif^enfa-  que  cauia  fufficieas  ocm  pctendi  exprcllaro  diipcofa- 

liotacita»  tionetn,&imerdirpcniMum»te  dilpenfanTaiiieflctftr 

Neque  obftat  ad  difpcnfacioncm  requiri  noritiam  miharitas.  Moucntur  ,quia  ad  difpcnfationcm  concc- 

caufx ;  nam  iisceile  poteft  vcl  teftibus  ,  vel  tei  ooto*  dcndam  tequititur  non  tam  peimidiua  voluntas,qu^ 

rieiaite ,  Sc  illa  pofiia  didmns  darl  pofie  difpenfiitio»  cencefliaa .  fiqaidcm  eft  conccllio  alicuius  priuilcgij : 

licni  tacitam.  Adde.vt  vidcbimus  ftatim.  Satisproba-  at  cx  tacituniitate  ,  &  diirimulationc  foliim  infettai 

bile  cft  caufx  cognitionc  non  ^tzmiila  validam  cKe  permido  ,  non  tamen  conccflio.  Quod  videturclare 

-flirpea£tfionein ,  h  caufa  fubfiftir»  Elgo  nihil  obftat,  ptobari  ex  tcxt.i»  cdp.fiftr  tt,  dt  tpgnMimi  (piriiMU.  ibi, 

quomtiius  legtflatOf  difpenfaiioOiCm  todte  COncedeie  id in  Ectltfiu  tu4  JijJimuUre  poitru  .  tta  tjuhd  nte  etmrsdi- 

poflir,  '  •  ure,  Htc  tuumvidtMru  prdjittre  ajJenfHm.  liem  coUigitas 

1    Difficultas  crgo  cft ,  quibut  figBilccolcritarepo-  ex  f4;>.riiw  dtfiitttt, i» rt(ponf« ad  frimam  ptMmm»d$ 

Xcft  1'raclatus  vellc  difpcnfationcm  concedere  ?  ciirn  ftnttnti*  txttmmuntcttt.  vbi  Epifcoposadmittcnsaddi- 

cnim  fi[ quacilio  de  fadlo,&  qua;  pendcc  ex  aniino  Prx-  uinacxcommunicacum ,  non Cenlctur  illum  abfiiliieie. 

lMi,noncftprBfaia«ada,niliprotieiar.  Ergo  ex  cacitainitaie»  fc-dilfimalati«ae.noninfcniic 

Pdntumugnam,&communiterreceptameft,li  tibi  difpenfacio. 

%  Prclato  prccipiatur ,  yel  concedatur  aAus ,  qui  fine  $    Rdpondetur  prxciiam  tadiamltatem ,  & diffimtt> 

diipca/iitionc  exerccti  nonpoteft :  lancenim  ccnfctut  lationcm  noneflcfuflicicns  ligrn.m  ioiu  Lil.i-  difpenfa- 

dii^iaie }  oiiia  non  ccoieii  debet  Prclatos  prccipe-  tionis,nifi  aUundc  etiamcohftei  Piaclacum  facilc  pofle 

lC(Vel  c(mcedereea,qos  iilidn  fimt4e  iote  rcpugnan-  effeflBm  impedire ;  hcc  aotem  fiicaltas,dum  non  pro- 

fia,-  Q^apropcer ,  fi  tibi  irrcgulari  dimilTorias  ad  ordi-  batur,  nullo  modo  dcbcr  prxfumi.quia  potius  ftat  pn- 

nca-cenccdit ,  vd  benciicium  confcrt ,  cenfetur  qui-  fumptio  pro  peimiflionc  fadi ,  quim  pto  illius  concef- 

dera  tecom  diraenfitfCiiHa-  in  parie :  9c  colligimr  ez  fione ,  eo  qu6d  fxpius  Praclatus  perntiffiu^  (e  babei, 

f  fliitm  ttl^ihmu, f  7  fine.f.de  re  iudic.  vbi  Princcps  di-  quim  contcffiuc  ,  cum  cnmi  fxpc  ex  fubtta  refiftcniia, 

^nitatem  concedens  rainori ,  cenfetur  difpenfare ,  vt  fubditi  audaciotes  Hancob  hoc  damnum  Przlatus  dif- 

gefta  per  ipfom  valeam.  Debet  aotem  proccdcre  fiileiie  fimalaiicfto  non  difpcniet.  Adde,Btfi  in  hac  difErouia- 

tc  cOc  impeditum  ,  alias  non  crit  difpcnfatio  ,  chn)  ex  tionc  aliquam  culpam  committcret  pufillaniniitatis,2e 

ignorantia  impedinienii  mandatum  proccdat.  fic  Re-  ncgligenttc ;  fortc  grauiorcm  facetct ,  fi  abfque  cauiae 

Doftlmpr«£ifc;fsruirdi^aifStf.4>iMm.^SuaTezaltosr^  cxaminaiionc  difpenfationem  concedcret ,  fcanfiMm 

rcn$/it.6.  f^^.rj.wBOT.ij.cJ' 14.  Sihs eliffut. lo.  fifl.i.  noii  mediocrem  pluribus  darct  tranfgrediendi  legCBl 

num.i.  vtrfic.  ftcundtu  mtdnt.  Azotttm.i.hit.f.cap.ij.  coiam  iupciiorc  ,vt  (ic  fupciior  difpenfarc  cum  iilis 

faqll.te.    t///'iR.  Nauarr.^nilwf.9.  Mnai.if.e^Mgv.aj'.  ceafisretqriquando  autem  duc  ptxfumptioiics  con- 

iNMa.74.  Sancbcz  Uh.%.dt^.^.  wmmji.  &  ftff.  dicens  elTe  currunt,  illa  prxfercnda  eft ,  in  qua  mioot  colpa  inrcr- 

commonem omniam  fententiam  in  foptemo  Principc,  cedit ,  ex  l.fi ddmbirium  cum  inuftu.i.i       { ■jf.ud  Ugtm 

cdmqae  latcprobat.  Et  idemeftdeil»criodbl»inliii,  /mluim,deMdmbtr.  &  in  hoc  fcnfu  dixit  tcxtus  mi  r^.rNM 

ia  qtmias  difpenfate  polTunt.  Um  dmdmm ,  th  frthiuL  multa  pct  paiientiam  cfle  lolc- 

)    Seeimdam  fignum  tadtz  difpenfatioait ,  8c  pne-  raia ,  quc  fi  defierantar-m  iudiciam ,  nen  fitbfiltant. 

fumptx  volLitit.ms  t(\  ,  li  potr  rib  dif[  '.  iifare  vidcattc  Quia  non  prxfumi  dtbet  adfuilFc  fuperioris  confen- 

dilponi  ad  opcrandum  contra  lcgcm ,  &  de  fadlo  ope-  fum*fcd  petmiflioncm,co  quod  non  pol&t  ob  inconuc* 

raii ,  9c  taceai ,  nec  impediat,c&m  fidlc  id  impedire  niemia  neiU  expedire ,  vd  id  ooa  Mnertit.  At  fifiib- 

poflit.  Qiiia  qui  tacet, confcntirc  vidctur,cx  ri^.iur.^^.  dito  conftct  facilc  a  fupcriorc  impcdiri  poflc,  & obli- 

M  6.  qux  maxiinc  proccderc  debet ,  cum  cx  oflicio tc-  gationcm  impedicndi  aduettifle :  tunc cettc  ncfcio qua 

netar  non  tacefe,  nifi  contentiat.  Raiio  quare  hoc  fi-  radoae ,  mlis  difiimalatio ,  aon  fit  abfoluta  conceffio: 

gnum  vidcatur  AiffiLcre^eft,  neprxfumatur  in  fupcrio-  ficuti  cft ,  cim  prxfcntc  proprio  parocho  illius  fubdi- 

rc  dclidlum,qu6d  ianc  cllct,  fi  libi  fubdiium  non  col-r-  tom  abfoluis.  lit  pet  hxc  iulmtur  fundarocntumcom- 

ceret ,  &  dctineret ,  ciW  facile  porfct ,  ne  legero  fine  munis  fencenttc  caneniftanim.  FateOKnaiiiqiiepMl» 

difpcnfationctranr-icdcretur.  Addc.illa  patirntia  cft  fam  diirimulationem  ,  5;  raciturnitatem  non  argncce 

raiihabitio  de  prxlcnti ,  qux  lutiicit  ad  concedcndara  conccflioncm,maximi  ,quando  in  tali  concelfitmefiini 

iurifdidlioncm  ,  vt  muliis  allegiBris  probat  Sanches  non  leuia  inconucnicntia  ,  vt  infupradiU*  ttp.fitptrtt, 

^A.i.  ibffmt.i  j.  mtm.io.  Vafqucz  tem.  dt pirmteHt.f.iff  .  contingebant.  Vcrum  fi  conftet  nolluro  ciTe  inceoae- 

<nt.i.<M^.i.iNM».j.-  Emanucl  Saa  vtrh  Ctnfrjjtr  .ptfi  niens  in  conccdcnda  difpenfatione  ,  quia  cadia  adeft 

miltl.iy.&VtrintiMftHfiii,num.i.&vtryoiurifdtBi9,n.t:  fufliciens  ,  li  Prxlatuf  vidcat  fubditum  cciittaicgcm 

&vt»lftfr4lmmjmmi.4.  ^%6Xi\»Uf.\J»mmrmjutf.^9,  proccdete>&oon impedit»cum facilc^flit,& aducr- 

mia.i  .&  Sb.i:tMp.  1  j.  mmm.7. 8i  ali}  {nnomerI,qnos  re^  tit ;  lanc  certi diffimalakio  crit  cencduo , ne  deli 6knm 

fftt  ,  &fcquitur  loan.Sanchcz  in fci('t./iislut.j^j^.ntim.f,  in  fnperiore,&  fubdito  piifumatur.  Ad  tcxtumi»  c^. 

Ergo mulco  magis  fufiiciec  ad  concedendara  lcgis  rela-  <wn  dtfidtrti ,  etfi  Sancbez  Itb.i.dijp. 4.  n.i^.  dicat  non 

tat{oaem.ficit8teaetaliostefiBfeatSanchesii(J.d!ii^.4.  pnefami  ibi  ablbtiitioiicm  ,  qui^  abfolotio  ^  cenfura 

RHw.i(;.Salasdi^.lQjriyri(./fS.9,«Mai.B7.SaaEexw;(.  110:1  porcft  drctacita.fcd  exptcfra,  Atlongr  probabi- 

M^.i}.mun.Li.  liuscftnuUamcflc  proabfolutione  cxcommunicatio- 

4 ' -  Video  tamea  gniaiffimos  DoAores  «fletcfe  tad-  nis  1  aotaltcrias  ccnfiir»  fimnam  piafcriptam  ab  Ec- 
turnitatcm  pncis^  ,  &  diflimulationcni ,  l  iim  pofltt  a     clclia  ,  vt  rcl.it is  ahis  docct  Njuarr.  dt  panit.  tiiftinSl.6. 

iuperiorc  cflcdlusimpcdiri  ,  non  ellc  lnlhcicns  iiunum  cap.\.mprtHt.num.i^.  crmttmtnent.de  /ubtlttt  fHttah.  ^o. 

conccfiiBdifpenlaiionisific glolla,Catdiud. Anchacan.  mm».8.  Coa«n.ciy.«lM*$.i  ijb.6.<^7.  Simccz  d*  anfttr. 

dig>.7. 
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Ai!p.7.ftU.t).imm.i.  Si\i%  dt^. 10.^(^.9.  tmm.^^.  Qua- 
piopter  nonicx  dcfcdu  focraz ,  &  ligni  luliicicntis  ad 
expnmcndam  abfoluijonein ,  non  prcfutnitur  tbi  ad- 
fuifn.-,  fcd  quia  nolutt  Epifcopus  cam  datc ;  proccdcbac 
<nim  ex  incon(iderationc ,  &  aducctcniu ,  qua  putabac 
ob  iuranicnium  przflitum ,  quod  excommunicatus  fe- 
ccrat  Jc  obedicndo  Ecclrli  jr  iii.intliris  ,  cllo  iain  abfo- 
iutuin.  Addc  ,  cili  pio  vaioic  db(olaiiGms  ab  cxcom- 
municationc  non  requiratur  vlU  foima:at  pro  licito 
vfu  rcquiritur,  qui  abfquc  vUa  cauia  omitti  non 
debebat,idc6que  non  prxrumpnt  Pontifex  EpiCqop^ia 
illtttn  incendiHe  abfoluere  pec  jJlam  coouailiucaitb- 
acm»  iic  exGPfDtiMinicatam. 

€    Aducno  ntihabhionem ,  &  przfumptionetn  vo- 

luntacis  fupcrioris,  <qii.c  lufficicnscft  ad  deobligatio- 
nern  legis,  non  debcre  eilc  voluntuu  futuue  *  fed  prae* 
ieiitisi&  uteeecientfs  aftum  legi  ooncrariam>qaia  vo« 
luntas  futuia  non  efl  nbfolute  vulinuas ,  ff  d  crit.  Ergo 
non  poteil  a^u  te  cximcre  ab  obligatione  lcgi»  ,  quia 
non  pcnes eztmi  ab  iUiat  oUigatiotie.nifi  afta  ^ic 
rtipcrior  tecximcrc:  ficut  ncc  potes  obligari  !cge,cx  co 
quod  fupeiiuc  yoiiturus  cA  tc  obligarc,fcd  cx  cu,quud 
aAuvalc. 

Ncque  obftat  ex  ratihabicionc  voUintatis  fururz 
honeftari  adum  aliat  proliibitum  ,  vi  contingit  fecun-> 
dum  pcobabilcm  fentcnci.im  in  rcligiofo  ,  cui  diilribu- 
tio ,  &  acceptatio  pecuniz  eil  ptoiiibita  (inc  licentia 
fupcrioris ,  <]ui  ii  lationabiliicc  pczfumat  fuperiorcro 
non  fuce  inaiittm  ,fi  ipie  aodpuc,  6c  diftriboac  ,&A4» 
fadiofipeteret,conceaaram«nonpeecac.  Ecgoctiam 
io  difpenfatione  lcgis  eft  idem  dicendam.  non ,  jn* 
quam,  obftai.quia  tunc  rcligiofus  non  facit  contra  le> 
gCm  fibipcc  votom  impoliiam « fed  potiiis  legi  (atisfa- 
cic ,  6e  lllam  exeqoitur.  Lex  enim  non  probtDebac  ae* 
ceptationcm,  &  JidriUutioncm  jiccuniz  abfoliuc  ,  fcd 
excla(aliceoiia,taiiter  quod  foimaliter,  vci  vircualitcc 
«liSiibvtionem  pecnniac  polita  Ncentia  coneedeltak. 
Vrjdc  liccntia  non  foluit  lcgcm  ,  fcJ  Icgcm  adimplet: 
feciu  difpenfacio,  quz  cll  iegis  vulncra(io,quia  in  lcgc 
ip(a  non  includitur.  Ex  qua  difterentia  naicitar  >  quo- 
cieslklegc  prifcribitur  liccntin  pro  faciendo^poflc: 
CXCCndi  ad  liccntiam  tiuuiam  i  quu  cum  talis  liccntia 
tlMI oducrfctur  lcgi ,  dcrbit  cxtcndi ,  quoad  ficri  poiL't; 
ita  vt  non  folumcomprcliendat  prxfentem ,  fed  futu- 
raro :  at  difpcnfatio,  cum  lcgcm  vulncrcc ,  rcftringi  dc- 
beCaVCrulum  pro  difpenfatione  przfenti  fumatur.Qua- 
propter  nullo  modo  fieripoteft  adus  i  lcgc  abfolutc 
pconibitus,  fub  fpc  futurie  difpcnfaiionis ,  feu  fub  di- 
ipenfatione.quarconccderctur,  Ci  pctira  eirct.  &  ita  te- 
net  Saaces  IAAm^.  i  j  junnao.  Salas  iU^.x<t.pa,xM.%. 
Sanchez  innameros  referrns  1^.t.dijp.^.  nmm.  1 1.  iiMiRif 

».l  |.  aducrsus  nocb.  Jt  prjifum^t.lib.  i.  prdfufnpi.io. 
rium.ii.  16.  Amon.Gibs. im.i.UHimitH. ltlf.i,m, d$ 
fr4tfmmft.c»nclnf.  8  .mrm.  1  $ , 
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An  cof!;nirio  cxuCx  dcbcat  pr.rccdcrc  difpcnfa- 
Cioncm  tacicndam,ica  vc  difpcnfacio  fada 
abfquc  prxtnifla  cau(z  cognidone 
nnlla  fic' 

n    Bxflicatitr  ^MdFlio.  Dt  ^iu  Ugiflmm  pt  ftrm». 

A    Dt  kgifluitre  in  proprijs  legibm  difpenfmu»  vtdidt^  I0 

dit^nfmiot  ^hfque  C4nft  (tgmtitne. 
f    D*  njfmwv  di^^futti  i»  UgAmfuftrioru  pluret  4^ 

mmitfmUdtmi^difpti^miimmeiffiitMtfr  ttffu- 

ttuu.Ji  «erl  om/St  exSht, 
^     PrtbdbtUitt  eft  oppoftnm. 
f  togmtio  umfi  od  lidttm  fjli  em  iitpnfmittitm  rt' 

ftirmnr/fnbaki  lc  eft  dtlrtrt  tfft  tm ' 


u  fir. 


6  Prohakilutt  flt^trt, qUocunq^r  ma  /j 

7  ^nfmadaifi  fwro  ixurno  ptuiMaiimm  jit  *^Jutjfe  tmt' 

frmdtffmPuimii. 

8  A/oiM  pnftim  t^iAm  fnhui  mm  fnt^jihtM  umim 

futntt*. 

.  9   dmtfrU ,  Ex  cert*  fcitmut ,  in  refariptm  f^kn^ifirtuir 
fibim  fnufd  tm^  Mtiefr^m, 

I  T  Oc^ui  poirumns  Jc  lcgiilacotc  in  ptopriislegibus 
X^dilpetuance,  &  dc  illo  difpenfantc  in  legibus  fu^ 
pcrioris.  Iiem  loqiii  poifumus  de  foto  extec{io,&  iudi- 
ciali,  &  dc  foco  conicicntiz. 
X  .  Si  dc  li^iflatpte.djilpen&nte  in  pcopsits,  lecibuf 
fermo  Hc ,  credo  difpenfiuion^  validam  efte  aStt|ae 
canfa:  cugniciunc.dummodo  ipfcilLm  vclic  conccde- 
le.  N^itquaro  taroen  iic  eflecunccftam  dcbei  przfumit 
nifi  id  manifeftts  fipiis  demouftfcf uc.  Ratio  priorlc 
partis  cft,quia  tota  oblig.itio  l.gis  pcn  !ct  a  Irgiflatoiis 
vuluntatc :  ii  eigo  ipfc  abTi^uc  cauiz  cogniiionc  cxime- 
re  te velit  ab  obligatioiie, ezcmpras  manebis :  9c  iu 
multis  rclatis  doccc  Sanchcz /li.S.^ii^.  lyjjaw.i^.  Co- 
U3ti.  ^  iiccrtt0Li.p.ftip.6.O'  tj.nitm.i.(^  feqq,  Azoi  ffn.  1. 
Ub.s.c4p.  I  f .  fiii^.t9.'Salas  iif^.xo.ftQ.^.kifriiit.  Bafil. 
dcLeon  Itb  Z.cap.i^.num.xi.  Suarrr  ltb.6.cap.  i  <).nHm  6. 
&  alij  iiin^mcri  apud  ipfos.  Ratio  vcr6  pio  lccundai 
partc  cft  manifefta.  qoiadifpenfatio  abfquc  caufx  co* 
gnitione  fic  icmcrc.  Ergo  non  debet  lic  dc  icgiflatoco 
przfumi.  Quapioptti  in  TiiJcnt.y?/^ij.f4p,i8.ier«/tr- 
m4/.dicitai*9add fi  vrgcns,mai6i<^uc  lacio quandoquc 
poftulaaeric,cum  aliquibus  dilpcnlandum  cfle,idcauia 
cogntta,  fummiqoe  maturitate,  atquc  gtaiis,  ji  quibu^ 
cunquc  ,  ad  quos  difpcnfatio  pertincbit ,  ccit  przftan- 
duro;alitcr<iuefa^a  difpcnfatio  fubrcptitia  cenfctur. 
ExpendeveiTtam  ./itArr/^rai^Cfn/rriir.  quafi  femper  de- 
bcat  ccMfcii  l'ubrcptitia  ,  &  prztcr  voluiltttena  C0aoe« 
dcncis,dum  coutraiinm  non  conftaC 

3  Verilto  fi  de  legiflatore  difpenfailte  in  legibus  fa- 
perioris  loquamur  .plurcs  Do(florcs  affiriJiant  difpcnfa- 
tionem  datam  ablquc  caufz  cognitionc  validam  eire 
vtroque  furo  ,  quoufque  reuocecur  ;  reuocari  camen 
polfc  vcl  ab  ipfo  conccJcntc,  vclii  fuperiote  ipiius:  iic 
ccncnc  alios  plurcs  rcfcrcnces  Sancbezi!ii>.8.irm<i/rffn. 
</'y^.i7.iMHe.ii.Salas  dtfp.xo.feti.^).nmm.y9SnMez  lit.6. 
dt  lt?^ih.c>p.y().riHm.i.         hb.i.cap.x ^ .num.x^.  Przci» 

{luurafuiiJamctuum  cll ,  quialicct  ius  ipfwm  cxpoftur 
eccognitioncm  caufx  pi^mitti  difpenfationi :  nonta- 
menconftai  illam  cxpoftularc  pro  foima  ,&  .valote 
ipfioSjfed  vtlicitcconccdatur.  Quod  non  leuiter  colli- 
gitur :  fiquidem  aequc  illa  forina  pro  difpenfatione  fa- 
denda a Prclaciainferiocibus »itk fopremis  Pnncipi- 
l>osconftlta{tur,viexpcndentiianajlegata  pro  con- 
traria  fcntcntia  conftarc  potcft  :  at  fupremi  l'rincipcs 
optim^  poifunt  in  legibus  k  fe  latis  al}fque  caufz  co- 
gnitione  valid^  difpenfiire.  Erge  etiam  poflunt  infisrio- 
rcs.  Et  prob.Tii  fatis  potcftcx  CMp.mhil ,  deeUntone.  vbi 
decledo,abfque  cauizcognitionedicitui  deiiciendum 
cfle,fi  IndigQos  6t.  Etgo  0  dignus  fit,  deiici  non  debec. 
Qu^d  autcm  fic  conccfTa  difpcnfatio  rcuocari  poflit 
tum  a  concedcnictum  a  fupciiore  iUiu$,cft  conuimnis 
Doftorum,  vt  teflatur  Salas iStt  4i^.to.^.9.  nitm.79, 
^niacft  contra  iuspofitiuvim,5c  naturr.Ieconccfla.Ergo 
potent  infumari,&:  qnali  m  piillmum  lUtum  rcduci,ll 
caufa  rcducibilis  cfi.  Quod  dixi,quiafunt.aliqua  impc- ' 
dimenta ,  quibus  fcmel  (ublatis  non  eft in poiieftatc  ic- 
giflatoris  ea  f.tccre,  vi  reuiuifcant. 

4  Nihilomtnus  probabilius  cenfco  vtroque  foro  nul- 
laroeiredifpenfationcm  faAam  abfque  cauiae  coeni^ 
tione,  etiamfi  in  re  caufa  fobfiftat.  fic  docrm  poftuioe 
antiquiorcs  Niuitccap.fm.mtm.^.ile /imcn  Aioittm.1, 
iib.SMf.tj.fii4fi.9.&  10.  Cooacc.  i/(  DMrrim.  i.p.et^.ft 
i.9,mm.ii»  Stonica  quejl^.dtmtttimm.io^  Gutterr. 

'  Ce  4  i^.i. 
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lA.\jCMtn.^Mfi.(ap.  •  p.KMw.  5  Mcnoch.rt»/r/.  i $ .mofi.  i  f . 
.  vbi  teitdturclicoiniiiun).  batbofa  i.f.  dtpMtfi.Eftfc. 
<|jB»f.)}.ir«m.4.  (7-  5.  &  alij  apud  ipfus.  Ptobant;  quia 
non  viJc  tur  factilt.is  diljienlandi  infc rioribns  coininil- 
la«nili  lciuato  luris  ordinc  :  ac  ordo  iuri^cxpoftulat  di- 
i|ienracioncm  ptarccdetc  caukc  cognitioiicro.f<i/».»ffrJff. 
ti^.dtIfenfitttHu,i.^ueJi.y.  {k  cx  Ti\deM.fijf.i^.{4p.-j.tit 
nfmmiu.  &  ftjf.is.  t*f).ii.  dt  rtftmua,  Sccundd  &  prz- 
^fvjt  noucor ,  quia  difpenniiio  tUk»  fine  cognitione 
caoGe ,  e(l  f^Ct*  fine  ciufa ;  quia  in  tMitvtn  ctNiTt  mo- 
uere  poieft  dirpenranteni ,  in  quantiun  cognha  eft:  fi 
'  igiturnulla  illius  cognilio  prxcedic ,  difpcnratio  non 
'ecudataproptecillam^&conreqaentet  ctit  data  iine 
ctuiL  Ex  qoa  ratione  (entit  Soarez  leqnens  de  voto> 
lih.6.C4p.ty.num.-j.  dirjicnfationcni  votifadlani  abfque 
cognitionccaufa:  nullam  clTc  ,ciiam  ii  in  rccaufafub- 
fiftat.  qnoddetKnnibus  lcgibus  fuperioris  dicere  de- 
bcbat. 

Ncqaeobdat  fundamentum  contratiuro.  Faceorco- 
gnicioncm  caufz  cxpoilulari  a  ConciitOtVt  licita  fiz 
difjiLiifjtio  in  Ic£;  !laioif  <l:![:oiil.intc  in  propHa  lf[je: 
at  111  infctioribuscxpolluljii  pro  furmaiipia  iiifcoo- 
raablqiiecaafiecognitionc  non  pulfunt  difpenratc,le 
ronfeqnenter  non  polTunt  dirpcnfaie,  quin  caufam  co- 
|pio(ai)t,a]ias  diipcnfatio  uon  nitituc  illi  caufs,  ii 
cognita  non  fit. 

5  Sed  inquires ,  anhcc  cogoltio  caufx  ad  licite  coa- 
cedendam  difpcnratfonem  reqaifitadcbeatelle  lodicia^ 

vcl  lHrtu  1:11  ,(iuocui)qiie  niodo  iiota  fit  difpcnfanti. 
Menucii.alios  tefctenSi&  latepcobanstilb  («nftl.num.  \  j. 

6  16.  ludidalem  cognititmen  reqairtc ,  quia  rcquirit 
citttioncm  corum ,  quorum  intcrcfl ,  &:  tciinimiin  da- 
tom  ad  aiiegaudum :  alias ,  in^uit ,  non  prcccdit  cauiic 
cognitio. 

6  At  mihi  probabilius  efl  quocunqiie  modo  difpen- 
ianticonftctdccaurzcognicione  rcquifita  ad  dilprn- 
iationemva1idcdifpenfarepon'e.  Et  in  primis,quando 
Cauia  notoria  cfl,  5^  injinlcn.i,  Jtu  ciu  lorc  oimics  Do- 
Aoccs,cuin  giolla  tap.mtiniJtiiii.i.qH^iJ}.  1 .  citp.Ji  quu  fm$ 
txmm»miH»tJift,Z  1  j&  i^^.verh  ^wi  etMaik$»M,difi.p. 
Panotmit.  Ciip.prdiert4,nmm. i\.Je  teifibMi  ctgtndit.  San- 
chez  alioi  refccens  /1^.8.  de  mMrim.  di^.^.  fMfm.12.  quia 
id  quod  eft  notorium.cxarainationc  non  indigei}haDe- 
nic  eaim  ac  fi  ioie  eflct  prob«uin.Qjiando  «Mcm  cattTa 
notoria  non  eft,eft  tamcn  nora  difpenfanti  >  ciedo  lici- 
tc  difpcnfanccm  conccdcrcdifpciifacioncm ;  quia  cuin 
k  itttefolum  caufascognitiopco  diipenfatione  tcquica- 
lur*!;;  h«c  cognitio  iodicialis ,  8e  exttaiudicialis  elle 
pollit.imiinri.c  ad  iudicialcm  cogiiitionem  rcftringc- 
tur.  Addc coi^niiioncm  caufc  requiii,  vt  vitctuc  tcme- 
citas  difpcnfantis,qnamomnino  vitat^um  fibideiofti- 
ficatioiic  caiifx  conflat.  !k  ita  docciu  ,  rclato  Sylucft. 
ffriv  disfenfatujn  finc.  &  Barc.i/'  t.B4rbarnu,ffJ^  tjfm 
prMt0rHjmm.%,  Suarcz  Iib.6.e4p.  1  i  .num.  1  (>.$alas  dl^^.it>. 
fin.^.nnm.y  <).vf*fi"!i'  'tin,Um.  l\ih].ltb.^.C4p.  if.n.if'. 

7  Aducrto  in  foro  cxcccno  nunquam  adtniai  dilpcn- 
fMionemtniii  ptobeturieftibus  caufam  adfuillc  lcgiii; 
mam  pro  illius  conccflione.  Hxc  tamen  probacio  poft 
datatn  difpcnfacionem  fupcruenirc  potc(l,qua  fatta  ad- 
mittenda  erit  in  illo  foro  difpenfaiio.  fic  Suatez  lih.  6. 

quamcamen  exiiKmo  reqotri  neceflarid ,  vt  ex  iplbmet 

inftrumenco  difpcnfacionis  probctm  aafuiirc  caulain, 
aut  illius  cognitionem :  fuflicit ,  ii  tcdibus ,  aut  alia  via 
conftettquia  6e  hoc  inftnimemnm  amitti  poieft;8f  nul- 

libi  cfl  ftaiutuni  hoc  folo  pcnrrc  prubatioiiis  probari 
pollc.  fic  Suaiez  Ub.6.(4p.  i  yin Jine.  &i  pluribus  cxurnat 
Sanchc*  lA.9.diJ^.4.tmm.f. 

8  Nequc  obflat  aliquidmoto  proprio  Principis  cfTc 
faAum,non  poni;  tcfttbusprobati,  lcd  foliira  aflcrcione 
'Piincipitdiccniisin  concciEone  refccipti  motu  pro- 


prio  diici ,  vt  cxptcfsc  deciJitnr  r.ip./imttu  ftfprit.dt 
pr^brndu.tn  6.  C^ominus  dicamus  cettam  fcicmuin,flC 
cogniiioncm  caoiteeitflertionetantikm  Ptincipitpre* 
bandatn  cflr.  Non.inquani.obHacn.im  n^otus  propriut 
imbibic  ablolijiam  ncgaiiuiicm.nunquam  eilc  fic  con' 
cefTum  cxpoftulaium  ii  Principe :  qus  negatio  alionde 
quim  ex  dido  I^rincipis  probari  nullatenus  poreft.Quis 
cnim  fcire  potcA.fiantc  hunc,vrl  altcrnni  annum  quis 
fupplicauccic  Principi  pro  conccflionc  facienda- At  ccr^ 
lateieocia,c&mqiudpofitinnm  includat.probari  poteft 
atiunde,qnlmciedifto  ipfius  Principis :  (ic  docet  gloifii 
in  fuprad.cap .Ji moiM  prtprie,  verbt  rxprtfii .  Ni c  n c ch.allot 
lefcrcns  hy.t.prtfump.iojmm.T.  iAaj[cAtA.de  fr^tmitK. 
fnelmf.i^j.nnm.i^.  Thom^anchcc  iSl^.8.  dlr/^.4.  nmii.f. 
Balil.df  Lcon /it.S.f.if .  I  ;  '."m.i-. 
9  Addit  infupcr  Sanchcz  num.  6.  Ntcnoch,  iMMn.j.  gc 
Felin.  titfjtim  mtir,  ium.f.  vtrf.  inttiHge.  d»  exetpiimi.  9e 
BafiI.n*F»7.i^.chtifulani  appofitare.Fx  ccrta  fricntia,  in 
rcfcripio  dilpenlationis  lolum  opeiatiquoad  cxpreflas 
caufas,non  taracn  opcrariqooad  exirinfeca,  qmeln 
lcripto  exprefla  non  funt ;  qn,e  cnim  ibi  non  cxprimun» 
lur ,  quomodo  poicA  iniciiigi  a  Pnncipt  rfTc  cognitt: 
ipfc  cnim  nequit  omnia  viiia  difpeniait  nota  habere^ 
quod  maximc  vcruin  habet  in  fupremo  l^iincipc ,  iuxtt 
ei^.  I  .de  ctnftiinii»n.in  tf.qui  ncc  tenctutjncc  poteft  fada 
fubditcrum  nofle ;  fccns  ver6  dicendum  fortr  cffet  de 
£pircopo«tut  Pralatis  pttticolttibas,  qoibotobligatio 
ineft  fiibditorum  vitam  examintre.  6e  eomm  fa^a  cce- 
bro  profpicere,qui  fi  dicant  fc  ex  ccrta  fcicncia  difpen- 
fare,vidcninc  difpcnfare  cx  noiiiia,&  rcientiaoronium 
impedimentoram ,  qnc  inbdito  poteranr  obftarc  di- 
fpcnfationi.  fic  Suarcz  lih.C.ctp.  1  ;.»uOT.i4.cum  Abbate 
cx  etfMwttuiiM*  tUnjium.9.fct  tesiuin,&  gloiTam  ik. 

PVKCTTM-XIV. 

An  credi  dcbeac  Pnelato  difpeiifaiiti  pnnnififle 
diipenracioiii  cauOc  cognirioiicm,  ptae* 
cipuc ,  fi  id  allii  mct. 

t     Inftrt  cenfcitntid  eptitni  ti  potrj}  frrJi. 
X    Jn  ftro  ixttrnt  fi  in  prtpriA  lcgt  diifcnfrt.  yfi  fi  ctufdi 

txfii&»  nliiiii  ptndenitm  ^Utgtt  nd  difptnftnA 
i       tmutfifnfimfiitnm  fatiat ,  dMnr  frwuit  im  1 
trmtim, 

3  /1»  diffenftiitnt  Itgit  fnptriorie  tndeiiJim  tfi  ttginmi 

UHifm  lndmiff*  diiftnfmdi ,  dmit  udltrmiim  fn^ 
hitiir, 

4  Drhet  tumen  decUrnrt  ftltrm  in  (rnrrr ,  fr  l>.iliuijrr  (*u  - 

fm ,  dliiu  frtliMMim  efi  non  ejfe  atdendnm  cMtf^m 
mkffi. 

j  Reuitec  diccndum  c(l ,  fi  pio  foro  confcieotix 
X3loqoamur,dum  tibi  conttarium  non  confteccre- 
dcrc  potcs  PrxLvum  difpcnfanicm  caufam  legiiimam 
dilpcnlandi  liabuillc,^  cognouilfciquia  dcliiium  nun- 
quain  dcbct  prx'fumt,nifi  ptohviuj .1  ji mtrito.fi.pre fnit, 
at  cllct  deliftum,  li  Princcps  dilpenlarct  abfquc  lcgiti- 
ma  caufa,eiufquc  cogniiionc:non  igiiurcfl  piatfurofn- 
dum.  Adde  ,  vt  fidcm  poilis  alicui  in  foco  confcientis 
adbibcre,  fufficit  probabilis  aliqot  ratio ,  quod  te  ton 
decipit.  Videtur  autem  faiis  ptobtbile ,  vt  credts  ctt 
non  dcciperc  Prslatom , quod  nullom ,  vrl  leue  ex 
dilpenfatione  commodum  illi  tcctefcat ,  imo  potii^ 
grane  dtmnum, fi  abfque  ctniadifpcnfet.fiquidrmpec- 
cat.  Ergoiiixus  hac  rationc,  coiil.iu  proccdis.fi  crcdas 
i)abuide,&examinal1ccaufam  Jiipcnfandi.&  itaicnec 
expreisi  Sotos  in  ^Jtfi.  1 1  .qntfi.  z  .MrtnMLmliftmilt.  fSr 
lih.j.  df  iuilit.  tfutfl.^.art.^.ad  i.in  fne.  Suucz dt  etnfmr, 
diA.^  1  .ftci. }  .cr  lib.6.dt  l^ik.c4tp.  1  j  .niw».  16.  Thom.San* 
cncz  lik.tJ^,ijjiim,t$4Sr  i6, 

1  St 
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2    Si  aatempro  foco  exccrno  loquamar,<li(lingoea 
dam  c(l  d«  dupcnrationc  in  ptopria  lcge  ,  &  in  t^e  fa« 
pcriori5,fiaepo6iiaaltt  t  fiaenataraln,  veldiaina.  In 

difpenrit loiu  crgo  proprii  kgis  aJmiitcrcin  ctedcn- 
dum  eirc  VtxUio  ditjbenfanti  habuilFe  oauiam ,  ii  ipfe 
aiIcr«t*;qoi«  clun  ipleab(qae  cao&concedere  diipen- 
racioncni  poffit.non  cfl  cur  dc  cxaminatione  caufi  pro 
valorc  dilpcnfationis  moucatur  dubium.  Quod  U  cau- 
fam  aliquam  allcgec ,  quz  ex  fa^o  alieno  pender,vtfe- 
rc  fcmpcc  foict  hcri  m  dilpcnfationibus ;  ctfi  eius  dl« 
^um  przrumptioncm  faciacnon  lamcn  arlco  ciHca* 
ccm,  vc  in concrarium  non  podic  admitci  probacio, vt 
piutibiis  allegatis  doccc  Mafcard.  deprobAt.cencl.ii^yi 
nHm.^^.cjr  ft<j<j'  Menochius  voL  i,  tonftl.\oo.num.  t^. 
<]uia  id  non  eft  Principcm  argucre  roeiidacij  » (ed  in> 
culpabiiis  igiiorantix,  &  deceptionisjnonenim  omnta 
ipccialia  poceft  I^rinceps  cogno(ccK.s*f.iaU  ioHfi.itt6. 
i  In  dilpenfacionc  aucem Tegis  fupetioris  >  qoiraqae 
difpcnfans  abfque  caufa  concedere  nun  poceft ,  fi  ipfe 
teftetur  caufam  adede ,  credendum  illi  cft,  donec  con- 
irartum  probetur :  (ic  Ctiaet.nn/il.i  $  f  .rfHin.^i.^^  tr*- 
lUtJt  dniKfHit.ttmp«r.part.  i  .Hum.  j  t.  Mcnochins  plutcs 
nfetcns  c«n/il.joo.nittn.i<).  (y  30-  Maicard.iintr/.ii)  j. 
num.  1C9.  &fefj.  rationcm  rcJJimt  ,cjiiia  didluni  fupc- 
xiocis  difpcnfiuuis  circa  caufain,facitgraucinprxfum- 
ptlonem  eatn  adcfTe,  pro  qua  ftandom  eft,  donec  nian{> 
fcftis  rationibus  clidatur :  imo  non  contcmnendis  Do- 
Aocibus  placec  intcgre  ptobare  Ptiocipis  aiTcctioncm, 
neque  pofle  probationem  to  contrarium  adnfitti.  l!c 

docuit  Rald.i«  «,•»/?/.} i8.  Qutrtiurfi Rtx.ceiptfndt  ztr- 
fu.frrt  %n  Pr%nc\fi,h\).  1  .c^  confil.f  17.  vttfittm  omnts  Re- 
gn.  Socin.feniorr«»^/.4.«gi/.}.bii.}. un^l.%T.num.\%. 
laf  confil.^fj.  col.S.  hb.i.  cJ"  confi(.xi6.  col.i.Hy.i.  Ale- 
xand.»n/T/.io}.  nHm.ii.Ub.6.  &ali)  rclaci  a  Craucc.f//* 
tT4iRM,ie tmi^.timftr,  McnocJiiiumHn.x6.  &xj, 
Mafcard.ffHm.  1 08. 

4  Qu6d  Cx  Princeps  dilpen(ando  in  Icge  illa  fuperio> 
ti$  iKNideclacaaecit»«Xiiaacaufa  mouciur  ,  falccm  in 
genereaftctendo  ex cena  fcientia,  &  fufficienti  infot- 
nuuiottecaaGe  mooeti^pcobabilius  cftnoii  etTecredcn- 
dam  excaufalnfta  faAam  eircdifpcnfacioncm,  ac  pro- 
inilenec  validam  efle  :  tum  quia  fruftcjt  cxpoftulau 
elfet  cao(a  pto  valore  dtfpenfattonis  ,  H  qaotiet  fit  di- 
fpcnfatio  ,  fcmpcr  adelfc  caufam  Hc  pcxfumendum. 
lunA  quia  debcbai  Princeps  iienificare  non  lemer^,  ied 
cordate,&  ez  iotis  ordine,  fdlicet  ex  cognitione  caafae 
proceffilTe  ;  cum  autcni  id  non  liqnifiv.uic ric ,  mcrit6 
eius  diipcnfaiio  tcpellitur.  fic  ccnenc  Mcnochius  dt 
fr4pimpt.iA.  t.  (*M  pr^/Mnff.xo.  &  «wjE/.'ioo4nmi.  jo.  & 
}  I .  Mafc.ird.r/f  ^rcfrdf.fcnf/.  1 15  j.WMm.i  09.  Nauarr./i^i.j. 
aafU.  iu.tU  rtguUnb.  f»nftl.%6.  &  cmmtnt.  dt  ff>9itjs,fnfer 
M{p4MnJliiifr,ta.fiM^.a.$.xMHi.7.d'8.  SanchttW.8Jli> 


iM^iifmmin  Thttl^p^ 
' ,  &  tlf  trdmmi»tfft$ 


rtqntfkis  .  ^  . « 
awi  /Xia#riM«wir 
htmm, 

z  Stctrdttts  StcittAttt  1  E  s  V  h^ytnt  hoc  friuiUgit...., 
^utmnif  nijUinigrMhtDtiltrit MVtlM^imiiif 
figniti.  ^ 

5  Patt^  diJftnfdHJnt  rtliUo  vno  iii^jerfdntt,  Hlium  tdirt 
in  dilfenfttitmkm  «ttutffnfrt  fttt  imtrnt  tfttm  frt 
firttjcttrm. 

4  'Prtmiitere  dehrt  <lifj>erifi4ns  ciuft  co(rntiionem  ,  alias 
nmUn  efi  dilfenfuit :  at  eUiQ  tametji  ntn  utrntt  di' 
^ndi  tttJkur  ,  &tx^am»  vt&pm  utk  ttndt- 

tienes. 

$  jin  alfjolHtio  fttramentaJi/  frtmittidelitM  f  ji^rmm 
Bjifil.de  Leon. 

6  Ptobnkilim  tjl  oppofii utn . 

7  J^ua  rMunt ^acundji  tjt  comtnutaui  tn  pia  optra. 

8  jfn  mttjfarit  litjert  dtUniandt fint. 
f   ^i  ntfMM  imfidmumiim  tkfptiifmubim  dAut  t^t 

tanbmm. 

10  Ne^HeadcententiofumftrumdediiSlitm. 

11  S^dfidtduUnmJiiit^iititfiiitfrtkmmimtgri^ 
fimipltti. 

1 1  Qutd fipltni probatum,(!r puniium. 

1 3  .^«4  rniittu  ftnmx  imfetlimemi  ignarm  (tnfdm  lUklt- 
ptri  miKitntii  frmit  mmrimtKy, 

1 4  Qiii^i  Ae  ptttflate  hgitimmii  frAm  i»  Imdi^li^ltk^ 
mbm  ttneifftr  , 

I  'T"T  Anc  difpcnfationit  formam  tam  pro  voto  ca- 
XJ.lhtatis  ,  quam  pto  quohbetalio  impeiiimcnto 
ad  matrirooniom  contrabendamrefettSanclxslll.t* 
dt  matrim.dij^.n.ii  niim.i.  vbi  videri  poceft. 

Prima  ecgo  claufula  concinec  qualitatctn  perfonc, 
cnicommittitur  difpcuiatio.  Reqaitiiur/enim ,  vt  talin 
d.-lcgacos  inflgnitus  (it  gradu  Doftoratus  canonici  iu- 
ris,  111  aliqua  Academi.i,  vd  Magiftri  in  Theolog^a:ne> 
qoe  fufficir  clfc  Licentiatum  in  dccrecis  ,  auc  Theplo* 
gia ,  aut  Dodorcm  iuris  Ca:fatci.  Nequc  iicm  haratn 
facuhatum  pcofcfrorcm  in  Acadcmiaapptobata,  qnan« 
lumuis  idoncum.  Iccm  nec  filflictt  cflc  Magiftrum  in 
Theologia  ex  ioftituto  aliquatom  rcligionom  ,  fed  ne- 
ceflarii  reqoirttar,vt  grado  DoAoiis,&  Magiftriinfi- 
gnicus  Hc  in  aliqua  vniueifitaie  appiubata  ,  luxta  tcx- 
tmni»€tf.fi4imiim,dirtftriftM6.  Itcm  nvquc  fufficic 
ficommnni  errore  quis cxtftimetor  magidcrii  gradimi 
haberc  ;  quia  conimunis  crror  non  da;  cjual;tstcm,  fcd 
iatifdidionem :  cumautemin  prcfcnti  qualitas  in  pct« 
ibnaelefta  reqoirator ,  tc  htte  dcficiat ,  defidt  condl» 
tio  ,  vc  v.iIiJc  tligi  poflit.  ficnafilius /li.S.M^.ii.  $.1. 
ttnm.i}.  Inlupet  rcquiiituc  cdc  ab  ocdinario  approba- 
tnmad  confclEones  exdpje|^das}conftai  cx  tcnorc  lit- 
terar\im,  quar  communitcrcxpcdiuinur,«^uafque  rcfcrt 
Sanchez  iib.SJiff>.ii.mim.i.  i.  &  }.  Salas  dii^ut.io.di 
kgdmi4i&.\ o.mim.9€L 

•  Qi!.r  aiHcm  .-ipprobatio  requiracur  ?  Thomn»  Snn- 
chcz  c/i>7'*f.j4  wHw.  fufiiccic  pl.icci.ctiamli  pro  iin- 
gularibus  pertbnis  data  fit.  v.  g.  pro  viris ,  iion  pto  foe» 
rainis.pro  pcrfonis  huiusoppidi ;  quia  illccfl  approba- 
cus  :  ncquc  approbacio  ceiliingenda  cfl  ad  appcubacio- 
nem  abfolutam.  At  probabilioscrcdo  non  futficere ,  it 
tefpcdku  lacoris  approbatos  non  fit.  Tum  cjuia  cft  fatic 
probabilenon poflehas  littetas cipedire, nifi  pi.TmifIa 
ucramentali  confcfllonc.  Ergo  qui  illam  cfhicrc  non 
eftcapaa*non  ertt  capax  hnios  dclcgiatioiiis.  Addc  ap- 
pcobationem  debeie  elfe  comparacioneaiicuins ;  eigo 
COmparationc-  illius,  qui  iHum  ad  difpcnfandr.m  cligir. 
ficdocctBaliliusiliM.(^.i.  $.i.»M».i}.  Si  auicrocx 
ctmimani  errore  lUqaisexiftftnetnrparochii ,  vel  ap- 
probatus  ab  ordinario ,  is  validc  cxpcdict  lias  litteras; 
Exflittttm  frimti  sLmfnU  dt  fUAiuaiibm  in  dil^ttt    quia  is  ,  qui  ex  communi  ettorc  appt obatus  cxillima- 


Ptmctvm  XV. 
^itfU  ctmlititttes  fin^m  dehtMtt  hi^qmtm 

SVntaliqut.qnibusnon  t.im  faculcas  difpenfandi, 
(juim  difpetilatto  ipfa  cxpcdicnda  committitur. 
^VIdendmn  er go  cH  ,  quas  condiiiones  fcruare  debeant 
cam  difpcnfationc  concclTa  pco  fDCO  extecno *  qulim 
concella  pto  foro  conrclentiar. 

.  *■  I. " 

Bi^^ieanrur  claufulx-,qux  communicerapponi 
fblencin  dirpcnrationeproforo 

coiifcicnnx. 
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nlatione  legis. 


cor.  ab  ordinarto  apprdbttin ,  6c  iarifdi^Bei  edncedJ- 

turifecus  vcrocft  inquziitate  Magiftri.vqfuimusiquia 
tnagiftcriuni  non  cil  qualiuis  conccdcns  iurifdidio- 
ilein.  fccus  appcobatk). 

1  Saccrdotes  tamcft  Societatis  liS  v.quibui  genera- 
lc5,aut  nlij  fuperioicspermircrint,  priuilcgium  habent 
•dlexpedicndat^haslitteias^cx  priuiicg.GrCg^»XIlI. 
concciTo  ).  Aprilis  anno<i $Si.  conftitqucex  compen- 
dio  priuilcgiorpm,t«r^0,C«»/rj^iM,  nwR.}.  licct  nullo 
gradu  Dodtorasutttut  Magtllri  fint  iniigniti.  tradit 
Sanchcz  fh/ari  mm.t  i.  fiafiUai  jm»'-  i  j  •  Salas  dig>.io. 
A  kgii  ft^.  I  o.  mtm.97.  Rodriq.  tm.  \  .<jq.rtgHl.ff4p.6i. 
«rt.%. 

f  Qi^bd  11  hic  Dodlor ,  vel  Magifter  iudicct  cfte  fub- 
iepcici«iii.aDC  inualid.ini  dirpenrattonem,'poceft  «otare 
pofteaiententlaot,  vcl  impciratu  dirpcnlaMcncm  po- 
teftaliooiadicei  qui  iibi  videatur  diipcniationcm  vaii- 
dam  eflciodicaturos.  Ratio  eft,<]aia  hc  difputracioncs, 
curn  commitr.iiittir  Confc-ll  iiio  in  furo  confcientix 
tanciini.icqauntur  naiuraro  lilius  fori.in  qtip  potcft  iu- 
dex  (ententiam  datamteuocare,vel  pcenircii}  aliiid  de- 
nui  adircjvr  pjtcr  in  co.qui  cx  priuil»  gio  a d  als  f  lntio- 
ncm  cenfurx,.iut  ptccati.aut  ad  voti  coinin.icuioncin 
elegir  confcirorem.poteft  alium  &;  alium  adirc.quando 
*  priini  clctfVi  fcnrentia  ci  noii  placucrit.  fic  Sancbez 

i-.f/M'»  40  BariltMn).  14.  Sccus  verAeil  in  difpcn- 
laiio.iihiis.cjtir  pio  foro extetno  conceduntutiibi cnim 
fi  iudcx  d-  kga  DS  dcclarct  cfle  fubrcptictQni  >  aat  vali* 
dum ,  cutu  funifius  iit  ofEciofuo ,  ad  quod  fuit  delega- 
tus ,  non  habct  ampli6s  quid  faciai .  ncquc  alitis  aJiri 
potcil  ,  vt  cotnmuniiec  tradnut  Dodlotes  tn  I.  mdtx 
f^ti^uam.f.  JenimSau*.  ic docet  Sanchez  Jijp.  17. 
ttHm.i^.  B  ifil.  tNm.  14. 

Secundaciaufula  continct  conditioncs  aliquas  ob- 
emandas  ante  dtfpenfatiohis  cxpeditionem.  Debet 
eniia  Confcffi  iiis  vcrific.ntionfm  caufarum  ,  qiix  allc- 
gaiz  iuiit  ad  difpcnfationcm,  indagara.  Vndc  (i  ablque 
examine,cogniiion^vecaoractMn  diirpenlationem  expe- 
d'at,na!',i  crit  difpcnfjtio  ,  qiiia  Ptmtifcx  iion  vult  pto- 
dcllcdilpcnlacioiicin.Dili  iub  tonditionc,^;  forma  iiu- 
losexaminis.vt  conftat  exverbisin  litteris  difpenfato- 
riis  appoiitn.  ibt  ,fi  it.i  e(fe  per  AiHgtmcm  luttris  txamina- 
tienem.itc  pej}  momtd.dr  (onfiUa.tpptriHnA  lili  praflfta.inue' 
ucns.  (^vi'>d  \A.  o  vcrumcft,vtetiamficau(afubfifteret, 
nulL  f  lllt  d  rp.  nlatio  omiftb  hoc examine,  quia  omit- 
ti(urforiua.&  oiidiiio  rrqui(ita:(5c  cumGutiert.docct 
S.inclifz  tii^i4.»Hm.i.6.  Salas  ili/f>.  10.  ficl. 10.  niim.yy. 
fiai4l.««in.  i6.  £xanien  hoc  nondebet  fieti  rccipicndo 
teftcs ,  fcd  (bl&m  tnrerrogando  ip(om  latorem ,  cui  in 
hac  panc  (idcs  cft  "miuiio  adhibcnda.  An  autcm  rc- 
quitatut  iuTamcntuin  a  latore  cxpoilulari  ?  Dicendum, 
tnqnaffl,eft,nece(Iarifira|ion  efle,quiadiligciucr  exa- 
miiiari  jintfll  l.aoi,  ilifque  co.quod  iiiramcnto  prauc- 
tur.  llcuti  cxaminatur  in  foropoeniicnita::cui  foiolisc  • 
expeditio  naxirod  eftcanfocmis.Sanche«irj^.]4j*.ar. 

Salas  feil.  1  o.  ntim.^f.  Non  camcil  condcmr.artm  cnin, 
qui  v(  picnius  (ibi  fattsfaretet,hoc{uramcn(um  a  par- 
tiboB  expoftolarcr.  (ic  Bafil.mnw.i  6.  quia  hcccxpedicio 
non  plcn^imitatut  ficr.-inifnnlr  fotntn.  Si  t.^mcn  coii- 
ftat  caufam  ciTc  ntnoiiam,  Hc  maiiifc(lam ,  vci  ip(i  con- 
leilaciolatiscogniia  ,nuilum  erit  exaroen  neceflaci& 
prxmittendum,  qnij  cclTar  caufa ,  ob  qMam  mand-irur, 
icilicetcognitio  vctitatis.  Thom.Sanchcz,  Salas,  Baiii. 
yif^<«.  Qu^d  fi  Conrctlarp.i .  aluinde  cognofcat  cautam 
«fl*efidfam,  pon  dcbct  crcdcic  latoti,  ncc  poteft  exequi 
difpenfationem  i  quia  hoc  cxanen  ad  veritainn  inda- 
gandam  ailamitur, quz  c6m  iaro  ind.igata  fir,inipctti- 
nens  cft  latoris  in  contrariom  teftilicatio.  Iic  Sanchex, 
Salas,Bafti./SfrA  Confilia  aotem,8c  monira.qiur  Con- 
fcirarius  adhiberc  debcr  advciitati;  cotinitioncni  or- 
dinantur :  ptobabik  auicm  cft  bxc  non  ticceilano  ce- 


qairi,red  ex  cqnicate,&  connentencia^fufficientcr  enifli 

vcritas  indagatur  intcrit?p.Tri<jnr  cojifc(Igris,&  refpoa- 
fionc  oratoris.  lic  Sanchcz  num.i-^.  Sabs  nutn.yj.  BalU. 
mm.t6.  Additur  infuper  in  tefcripto.vr  cuiidcm  ^  mo- 
tationc  propoliti  :il>ro!nas  Ivh"  ■>  icc  ,  in  foima  Ecclefic 
confucta  ,  iiiuinda  pu.uiu.iuia  l.»lurari.  A  luuratione, 
iriquam,propolitt,li  fbriiculpabilis  fuit.debet  dari  ab- 
foiutioivt  fi  habcns  votum  calliiatis.illud  fucrii  tranf- 
greniis :  tunccnim  dcbciabfului  .nb  iUa  iranigreinone, 
pcr  illam  cnim  raaiauic  pcopolitam  wask  ^  votnm 
conceptum. 

$    Anaotem  hcc  ablblntio  pnemitcenda  neceflari& 

Cn  diipcnfaiioni,  vel  diipcnfatio  conccdi  dcbcac  audiia 
peccatorum  confeirionc?Bafil.deLeon  UkJij:af.2.\.%A. 
itum.  1 7.  affitmat.  Mooetor,  qnia  Poenitentiarios  vtitor 
in  hit  difpenfationibus  ca  vocc  in  foto  panitciitia', 
qu«  noapoicft  extrafacraroentum  aptaii.Dcindc,quia 
oronia,  qo«  in  his  litcecis  cominenctir ,  indicanc  iacra* 

inentalcfn  confcflionem.  Pii:no,  qiiia  vtitur  vcibo  ab- 
foluendi ,  &  in  forma  £cclc(iz  coniueta.  Sccand6  & 
pnedpiii,qoia  ceqoicit  qoaliutem  approbationis.qos 
(uperuacanca  vidcttu ,  pofita  qoaliiate  magiftecij>& 

confcflio  non  tequiricur, 

C  Nihilominus  ptobabiliuseft  hanc  difpcnfationepn 
expcdiri  poflc^quin  confcilio  facramentalis  prxroitta- 
tur.  fic  Saiichcz  di/p.i^JiHm.i^.  Gallcgo  Ji  cognnt.^irit. 
C4ip.i.^jiHlUi.i.  SAis  tiilf.io.dt  Ifgib.feel.io  nutn.o^.  Ra- 
cio  pwcipua  cft ,  quia  ibi  Pontifcx  non  dicit  difpcnfa- 
cionem  cxpcdicndam  clTc  pro  foro  pccnitcntiz,  fcd  pro 
foro  conlcicntiz.  forutn  autcm  conlcicntiz  noii  cft 
foruin  facramenialcfcd  rcctetum,  8c  exitaiodiciale,  vc 
optimctradit  ex  Prcpofit.  ttf.frttertMt^i.mm.j.dt 
ili.r''Li!'.  S;un  h.c/  (uprk.ic  docuit  l^^iijvt.fnmiti  c.ip.iy. 
nHm.^i.^ lib,i.(onpl.tit.Jk  fnniUg.UBftl.i  1.  tmm.  a.io 
a.edlir.Saat«rf«  Eman.  Rodriq. 

tom  i.rig.^q.<jusl}.(.\.nrt,io.  Itcm abfolutio dandaci, 
qui  mutauit  ptopolitura  votum  tranfgredicns ,  non  cz- 
poftalator  Ik  Pontiiice,vt  condiiie,  &  Ibcma  ad  diipen- 
fitionciii  conccdcndani:tum,quia  non  icnipcr  b.TC  nb- 
lolutio  ncccliaiia  cft ,  qnia  non  (cmper  qiiis  voti  fuit 
CranlgrciTor :  tum,quia  quandocft  ncccdatia  abfollitio» 
non  videtur  cilc  aJ  difpeniationcin  ;  funt  cr.im  rcs  om- 
nino  diuctfa^iicquc  111  celciiptocft  alic]uod  veibuin,ex 
quocolligi  poflit  hanc  abfoluiioncm  prius, &neceda> 
ci&dandain  eirc,  &  alitet  faAain  difpenfationem  cile 
nullam.  Nam  qudd  Poenitcmiarius  vtatur  vcrbo  ab- 
Ibluendi  in  formaEcclelizconliieta ,  iion  arguit  banc 
abiielutioncm  prxmittendam  efie  dilpenlationi  nece£> 
larid,  poterit  enim  fubfcqni,  veloniitii,qoindifpen(a« 
tio  annull<'tur.  Duplcx  cmm  poicftas  in  his  littetis 
confellbri  commiltitur.alicra  abfoiucndi,^  foti^  latoc 

.rranfgreflbr  fiierit  fui  piopo(tti ;  altera  di(penfandt  in 
propciito,  fc  u  vvun,  vcl  inipcJiircnto,  qti.r  vna  ab  alia 
non  pcndet  in  cxcrcitio.  Qupd  ti  luilcs  facultatcm 

'iftain  abfbluendi  non  videri  neceilariam,  c&m  ipfeap» 
probatus  ab  ordinario  illaro  habcat?  Refpondet  optimc 
Saiicbcz  iJiam  fzpc  iwn  babcie ;  quia  fzpc  tranigrcQio 
voti  cft  leferoaia  in  dicecefi.  Ncquc  ctiara  arguit  hanc 
abroliicioncindebcrc  pta-mitti  qualitas  apprubationis 
rcqui(ita  in  difbeiirancc  i  qiiia  lia:c  qiiaiiras  tcquiritur. 
tum  vt  poffii  aofblutio  conccdi ,  quando  dc  faiSo  ncr- 
CflTjria  cfl ;  rum  vi  Pontifici  onminio.io  conftct  de 
(cicntia  iliiiis,cui  commiititut  diifcn(acio.  ^t  per  hzc 
fil  faiis  rotionibus  Ualitij. 

7  Tertia  claufula  cotuincr  conimurationem  In  pia 
opcra ,  quain  dcbct  Confe^rarius  viitute  buius  priuile- 
gi) .  tc  delegaiionis  faccre.  Ciica  quam  conditioncm 
obleruandom  cft  non  cllc  in  poteftate  difpenfatocis 
hzcopera  omuie(c,quid  opponiiui  pro  forma;potctit 
t-nien  ca  inodcrari,  prout  fibi  vifum  (ucririduinmodo 
aliqua  iiiiguiis  dicbus  facienda  cxprimai.  Saucbcs 
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4l^.}4. »  n.\ \.  B«fil.».  I S.  Salas ».  98.  didnir  enim  in  iudicium  proprii  noi^  eft ,  iieque    litit cooMftado- 

lelcripto :  Connmates  (fdlicec  voiumj  in  freqaenriim'  nem»ejc  aUc^tis pcr  Lancellot. 4r  tiwitMu ,  m ^dftt. 

iacramentalis  confeffionis ,  Hngulis  (clHcet  menfibu*  Miim.7.  Peregrin.  VioUr.  lA.i.fiA  rwir.  dt  mdk.  tmm.  54. 

(cincl,  vcl  quotics  tibi  vidcbitui ,  Bc  in  alia  ptrnitciiti*  Tertio  ,  quia  foruscontcntiolus  dtcitut  cx  co,  quod  in 

opera  iniungcnda,  intei  qux  finc  aliqua pietatis opc-  foto , feu  iudicio  coucedatuc « rcdconiendcxe  tn  iudt- 

ta.quz  quotidie  ftcere  tenettor.  Quapropcer  licettibl  do ,  eft idem  ac  mooere liicm  in  iudicio :  at  in  iodicitf 

imponrri:  difpcnfando  non  finguiii  incndbus ,  foci  rcr-  non  ccnfctur  lis  mota ,  qaoufiioe fucrit  contcftata  ,  cx 

lio  quoquc  incnfc  confeOioncui ;  &  opcca  celigionis,  texcM  tiy.tx  jutrtt.i  0.  tU  vtrt^jgn^.  Sc  cradic  Macant* 


pietatis  qiiotidiana » qox  tibi  vifa  fiierint  r«lati  di-  di wrSm. itubt.  psrt.  f.tit,& tmni* fim  imMUiltit^tmut, 

fpenfandi  vtiliora:  hiccnim  finis  attcndcni^us  ncceda-  SmAn%  dc  aUm.tit.^.q,%.n..^. 

uoch.  (\cSM\daezdtf^.i^.knutH.i^.i\ih\.lib.%**p.ii.  11    Qupd  fi  poftquam  dedu&um e(tad  forum  con> 

iS.Salas4^.ao.it/(g^</'M,/rA.ioJi!.9l.  Anaoiem  tentiofum  in  iUon»tolaciisal>fi>latus;iamtancofri 


iniungi  poffincopsd^vd  confcffioncs ,  alias  ex  voto,  ciiltum  dclidtum  eft,&  potcritdifpcnfari,quia  non  po- 

>el  f  oenucntia  dp  8.  altirmat.  tt  ptoba-  tcd  ciici  cum  eliciftu  dedudiim  ,  &  quia  per  abfolutio- 

ripOieft{qaiaeV  ta  vnoticulo,non  ob^  nem  tnanct  magis  occultum  ,  quam  finunquaro  ad  itt" 

(lat ,  qiiominus  3'.  .ntnr,  [' rtri  ciim  tibi  imponi-  dicium  ilcduiSufn  fuillct.  ficS.incIuz,     liaibofa /of// 

lur  ilngulismenHbus  confcllio.iiun  intcndit  Confcila-  fHpranUtgtitts.  Quod  habci  vctuni ,  ctianifi  incdiis  dc- 

riusmenrcquo  prxceptoEcclelix  fatisfacis  ,duplicare  prauatis  obtinuerisablolutioncm.  lic  Suarcz^;  cenftir» 

confe(Eoncm,vc  Sanch.doceiff.}7.  Ergo  taro  confeiEo  iU^.^ifM.t.k  num.6.  Sanchcz  lib.i.dt  ttuurtm.dijf>.\7\ 

debitaex  prxcepco  iniungi  poteft.  Accredo  commuta>  i«Mn.ii.^iSi^.8.ii/^.}4.NMm.57.Barbofai7Hf».j}.  Limi- 

cionem  neccirari6 cllc  facicndam  in opera  fuperert^a-.  Cat  aacem  Suarez  hanc  lcntcniiam ,  vc  intclligacaft 

lionis ,  quia  ea  vidctat  efle  mens  Pontificis ,  obligan,  qoaadoabfolutio  data  eft  de  delido,  eo  qu6d  npn  fiie- 

inqaam,difpen(andaro«al{uiion  obttgatum;d!kmeirim  riipfobaram  ■,  fecai  ver6  fi  femiplcnc  probatamfuir. 

gr.,:is  tol!,u  impcdimeiXitmiValt  loco  iliiu.vvt  aliqaid  Atmerit6  \  Sanchcz  Ult.t.di^Ht.i^.num.j^.  reiicitur, 

Dco  graciorum  fubtogctnr.  Et  coniirmari  poteft  cz  qaiatancabrolaitatabinftaiuia  iudiciji  neqoepotcft 

pccnttentia  in  lactamento  fnionda ,  quz  abfolat^ pro>  iam  illad  deliftnm  in  lailidam  dedod ,  nifi  ez  novt* 

lata  de  opcnbus  aliis  inJv.bi'tis  iii:(.lligitur.  l^cSan-'  circumflantiis  fupcrucnicntibu^.  i]':.irc  Jum  illar  non 

chczif.  )7.  fiafil.M.ii.  Neque obftant tationes contta-  ru(cedunc,iammancciliuddelidun>occulcum,liqui> 

tic.  Concedo  polTe  opera  multiplid  titalodeberi  ,at-  4aa  pctiUamiententiam  intetlocotoritm  purgata  faie 

qucadc6  poire  Pontificcm  in  opcra  alias  dcbita  admic-  infeimatio  certa  cxilla  fcmiplcna  piob.itionc;  facit 

tcxe  coinmutationemut  dum  non  cxprimit,  non  cllica  id,quoddocct  Sacbofa0.}4.cumSa]rro,Mayol.  &  alits. 

cmtendam,  Quando  autem  fingulis  meniibus  impo*  Qa6diiiiMlidttmiriMlfbcTitffniCnriBfiniiamteoqaid 

niturconfcQiocxbcnignirate  Ponnticis ,  fubintcliigi-  accnfaror  pcr  annumuCaerit»m4IMfC0lxalnim*tCaVI 

cur  mcnfis  cxccptu$,;n  quo  prxccpto  Etclcli^  vis  facc-  poflit  difpcnfaci. 

rc  fatis.  tx   Sed  quid  ii deduflum  (it ,  &  probatum ,  &  pum- 

i    Quarta  claufula  ell;  vt  lix  littcrx  dilaniencur^  cum,eric  ne  tunc  difpcnfabilc  ?  Afiirmat  Hcnriquci 

Confcltacio ,  nec  cradantur  oratori,&:  fi  ci  traditx  fuc-  Itb.  1  ^xAp.^.n.^.  Auila  de  cenfur.  p.i.  dtff>.i,duh.y.o''p.j. 

rint,nihil  ei  fufiiragcniur.  Circa  quam  conditioncm  di(p.i cdub.y.  SiTxchcz  ia  Dtcdlo^.lilt.z.Cdip.fiJi.t1Mifi 

•ducno  nonefte  de  fubftantia  difpciifationis,cum  eam '  ftdquod.  Regini\d.lib.ioprMxitjr4til,z.ii.i^. Moaentar* 

diipenfatio  prseceditt }  mens  enim  Pontificis  foluro  vi-  quia  ce^at  catio ,  quare  delidla  publica ,  &  dedada  ad 

dctur  effe ,  ne  illx  liccerss  in  foro  ezterno  fuffragentur  fornm  contentiofom  prohibeantur  difpenTari ,  quc  cft 

iinpetranct » non  tamen  in€nnare  in  fbte  confcientic  oe  linpediaiur  eotum  iudicialis  punitio.  Cctcrdm  ctfi 

'  difpenrattonem  faftam.  lic  Sancliez  iMM.41.Bafil.Jt.t9.  in  dtfpenfatione  irregnlaritatis ,  inhabiliratis,  cxcoro'» 

-Sil.is  n.<)E.circa fincm.  rounicationis ,  &: aliurum  impcdtmcntorum  commifra 

9  QuintaclaufuUeft,vtimpedimentominratione  EpifcopisinTrident.idcenfeam  viprobabikfuftineri 
impcdimenti  occoltam  fic .  hoceft,  ncm  pobttcom ,  &  pofle. At tn  hts  difpffationibus,qaf  \  faeta  Pcenitentfa- 
notorium  talcdcli^aum  adcirc.ficuti  dicitur  in  Tridcnr.  ria  pro  dcl!iflis,&:  impcdimentis  occultis  conccduntur, 
ffjfi4.cMp.6.dtrtf)niua.  diciiut  occultum  ,  non  quod  nequaquam  allcntior,  quia  ibi  pecicut ,  vt  dclidum  lic 
non  poteft  probari,vc tenet  Gcaffi tmm.tx$nfil.fit1t litji  occaltnm.Quid  crgo  magis  pablicam,quiim  quod nol- 
htmuid.  cnif.x.  iwm.io.  Nicol.  Garcia  At  bcnifc.  ■j-pnrt..  la  tcrgiucrfationc  cclari  potcft,  ic  fuper  quo  in  iudicio 
cap.i  i.n..^6.  fcd  quQd  non  cllpublicum , hoceft,qpod  cftlata  fententia  vEt  ita dc omnibus gencralicec  negac  . 
non  cH  cognitum  amaioci  parce  vicini«,inqaafinccd  difpcnfiifi,  vel  abfolui  polle.  BarbofaiiifrfoAf/.jt^AJJ. 
minusdcccm  pcrfonx.fic  Sznchez  bb.i.dt  mtttr.di^.ij.  cum  Gutic:r.'ih.i.caftcn.qq.cap.i.aJ  fn.Tmsn.tn  fur/im.t. 
iiHm. blt.i.dt^.  j 4.flMm.5 t^ m  DtuUM.tMp. 1 1 ,  fart.ctip.  1  6&jh fin.  Suarcz di^.i  1 .  de  ttnfur.ftti. i.n.j.Ml 
9.19.  BaAo&i.p.dtp§ufi,Epifiifi,tJUg.ffji.t^iS.  fai.^tuiai»ditatfiiniMi^,t.iik^.i.fiaiB.xjiimi.u 
vbt  innumeros  refert.  &  di^.j.q.^.p.\.H.$. 

10  DeduAum  ad  fbram  coutentiofum  non  Jicitur,  15  Scxtaclaufuiac(l,vt  coniux  impcdmicnci  ign^rus, 
cx  eo  qnod  iudici  deli^m  denuntiatum  fir ,  fcd  cx  co,  cercior  fit  hOux»  de  nullitate  prioris  mairimooij :  ft 
qu6tl  pacsfitli  iudice  cttataiqaiaji  ciiacioneindpii  ponituthxcnocitiafubablatiuoabfoluto,qoodvide* 
iodidum.  i.fia.InJlit.dtpctntitemtrilitigtuititim.glo{r»  in  tut  condicionem  neccfTariam  imporcare,ex/.4rt/?4r««v, 
rubr.  C.de  tn  tm  vcMd.  Ricciusin  pr*xi ftri  Ettlijiafiici,  fif.dt  andii.  &  dtmonjir.  Cxtetilm  mihi  placeiienccntia 
ref9L^9.in  x.tdii. (j- in  i./xa.  Sauchez  /kht  nUig.  Itoi  Sanches  di^.  34. ».61.  ilUnr  neritiam noo  «pponi 
itOfi  paoeu  .neque  contemnendis  Do^ribusplacet,  ptoconditionc  addifpen(ationcm,A;d  in  infttadio- 
non  dici  dcdudum  ad  foi  uin  contcntiofum  ,  quoufque  ncm  ConfcHarij ,  qui  cum  vidcrit  id  ficri  polfc ,  quin 
lis  cODieftata  fit.  iic  docet  Batbola  i.p4rt.dt  poteft.Epi-  latotis  deli^um  detceatur  etiam  fub  graui  iufptcioner 
/g>^V<ly.)»4HW».ay.^/tfy.Moaetar  prim&,quia  vfqtte  Idfadac;  fecasver&fi  abfquegraui  fufpfdonedeliAI, 
tnncr  non  verc  datur  intcr  partcs  contcntio  ,  ncgando,  ccrtiorari  non  poteft  coninx  dc  nnllitatc  prioiis  con- 
vel  c  ontite^do  :  pcr  confeilionem  cnim *  vcl  negacio-  (enfos. lcein  fxpc  hxc  notitia  ficii  iionpoteft,quin  gra'» 
zicfn  8attlitcontcftatur,Ttalii>ielatisdocetFarinac.  iietinimidriicinicrco«iagnoriantur,mazim^ Cim' 
torrt.  ^  prax.crimit.ijuejl.tc.fubnum.i^./idfinetn.  Sccun-  pcdimentum  fuit  cx  paric  fcrminx.  Ergo  in  illo  cafc 
<i6  3  ^uu  foius  coacenciorus cft  idcni  ac  iudicium  >fed  non  cft  ctedcadum  vcUc Poutihccm  ccttioccm facere 

conitc 
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_  I  6e  nolUtate  priorts  matrimonij ;  quia  eifet 
ceidofMi  Tinin  de  deliOo  fflenuns.  Aide  iUaiu  cUo< 
lalam  non  tam  npoftnlari  a  Pontilice  pro  valore  di- 

ipcnrattonis,  qu^m  pro  matrimonjj  rcilauracione,  quia 
exiftinauit  imUatvi  oonpoIIeinattiRioniuiOinifi  cci* 
tioraio  conisge  de  nollttaceprioris  confenflis:  ac  vr- 
genti  caufa  clt  probnbilc  fatis  inft.iurari  po(re,quin  ha- 
Dcatuc  talis  nociiia.  Ergo  ad  iunimuro  inicUigituc  cile 
ftcieBdam  »quando  pro  ceftaotatione  matriinonij  ez' 
poflulatur. 

14  l^^otcdas  lcgitimandi  protem  concefla  in  his  di> 
lMa(Juionibu$,(olum  etiam  prodeft  pro  foro  coniciCB* 
tlSB.  Vnde  pro  folo  ipfo  foro  potcft ,  &:  vtrique  parenti 
ibccederc  >  &  ad  ordines  accederc ,  non  lamen  in  foro 
exiecno.Qjtfure  R  beneficiwn  ei  coUatum  fit»8{  iropedi- 
mentummanifeftatur.impetrari  ei  poieft  vt  omnino 
vacans,&collatum  illegicimo;quia  (olum  pro  focoilK 


WCiiOprofilitdilpenratio.  Quando  vero  cx  parte  vl 
cft  bona  fi  Jes,proIes  in  vrroque  foro  legitirea  eft:neque 
tunc  apponitur  cUuruladeccrnent  legittmam  eflc  pro- 
lem ,  nili  vt  fcrupuli  tollantur.  Vliim^  aduerte  has  di- 
fpenfationes^ratis  remper  cxhibeti,nei|ttepetraodum 
fccompenfaisonis  aliquid  cxpoiliilati»TC  cooftares 
vetbii  illie  ^poiliis»  9t  ex  comiiwiiii  §tflo, 

§.  11. 

Explicanntr  claufulr  apponi  folita:  in  diipcn^ 
lationibus  pro  foro  cxtcrno. 

I    De  ^tiniiiitte  dtUfiui. 

}   tofsmnu  JdtgmribA  S^n^ttkm tPrtftmm  dtAi- 

t»nii  rMn, 

4'  M^UMimr  txitminMunem  rr/?iMi»,  tiriMif  inidgam  - 
nem  Aekgau  p^>lfr.  titn  ahftlHlhntmjltflti$^€l^4$i§- 
ncm,  rieqnt  fntlu  UgttimtttWHtm. 

I  T 1 A  ciaufulx  apponuomt  ii  Saocbez  lii.tji^.if, 
XjI «'ww. i.i.fy  j. 

Pri  in.t  coniinet  pcr(bnam  >  cni  diipenfationci  oom- 
mittuntui  cxpediendsc  >  qui  eft  officialis  diaecefanus. 
Noreine  o(ficiatis,qoi  veniat  inrc  1 !  1  :  1 1  d  us,  lat^  dtst  m 

tr*f}.  Je p-iuur^ .  ibi  cnimprobiui  dtbLit  clfc  vicarium 
Epifcopi,  vcl  lUius  *(]ui  iurifdidlionem  quall  Ep  ifcopa* 
lem  baoet ;  qoales  font  aliqui  Abbates  *  vel  prfores.  Itc 
B^Ci\.hb.S.C4p  ii.mim.ic.  Ricciu^  inprnxi  lUcif  i f  i .vhi 
ceftatur  (ic  declaralfc  Summum  Poniificcm:fi  autem 
concrabentfs  dioerfc  finc  dioecei!s,fuiBcit,fi  ocdinario 
vniui  litterxprxfciitcntur.  BaffI./;<frj..S.incHcr///j^.  j;, 
num,^.  qiiia  abfolutc  eft  illotum  oidinaiios,  vnius  dite- 
Ae,  &  .ikcnus  indircAc. 

a  Secunda  continct  caufas  ,  ob  qu.i5  etpedienda  eft 
diipenfatio,quando  cx  caufa  conccdiiur ,  quas  caufas 

3UcDimai»ciimfpeciahtcr  dcdifpcnfationibuacon* 
is  promatrimonio  contrahendo  difleruimus. 
T^ia  continct  raodum ,  quo  hz  caafz  debcnt  ve- 
fificati.  Non  enim  eft  ncceflarium  officiati»  coi  calis 
expeditio  concedicut » Noiacio  >  &  tcftibvs  iotttis  ve> 
tiiateminBeftigare,fed  qnomodoeonque  de  verirare 
caufaruni ,  qn.r     difpenrationcm  concedemiam  funt 
aliegata;»  ccrtus  Hac » fuflliciens  eft.  iia  Patif.  vtbtm.  4. 
«t>ifl,yf.imm.ff.  Bafil./ift.  8.  tap.fia.  mtm.  zf .     Kk  f. 
€*p.  }i.  tiHm. }.  vbi  qtiando  ahquid  rclinquitiir  iiidicip 
altcutut,  idemeft  ac  telinqui  confcientiae ,  nec  iudi- 
cialem  iiidaginem  reqoiri :  vf  cimftat  ex  mnlrif  inri- 
bus ,  qu«  colligtt  glofla  in  t4p.fti.dt  v«le,fi  c/tr-  '"r-  ei)/n 
fndem ,  dt  ruiMmijit.  *d  jintm.  ibi ,  ttbt  rtduximM  rthn- 
tjtundMm.  &  praccipuc  tM^.fiautim,  d»  nfar^it.  m  6. 
$,  Ajfeffori.  ibi ,  ijHod  cnnfuetiut  rt!i'i^H.ttur  eiufdtm  ,  vbi 
glo(Ia»cu!ticui(i)  hoc  conkicntix  rcun^uatm  ipltus. 


Ergo  folut  Deus»hic,&  nullus  alius  cft  iudex.vel 
cognicot ,  quam  glo(&m  piutibos  exornat  Pliilippns 
Prancus    ,  hmw.  6.  QttAd  fi  in  dtfpenfatioiie  ailirmet 

Pontlfcx  difpciifaic  ob  aliqiias  cauias,  qux  contr.iiicn- 
tium  animum  monerunt » vt  cupetent  te  inoicem  co> 
pulari ;  cAm  tnncnollius  caofie  in  particulari  mentio 
fiat ,  ccnfccur  Poinifcx  gr.H!";  dilpciilarc  ,  prcunia  a 
contiahentibus  in  iublidium  dau.  Ncque  tunc  tcne- 
tlir  cemmiflaiios » coi  expeditio  dilpeniariontt  delega- 
tur.inucftigarc  caufam  aiiquam,vt  tedcdocctS.mclKz  " 
dtlput.  3;.  mim.  14.  Neque  obftat  mandati  ofiiciali  in 
liisdtipenfationibt.s,vt  iiraeftiget.an  pceces  vetitatl 
nitaniur :  id  enim  folum  ad  inipediraentum  refertur, 
boc  cft ,  inaeftiget,  an  vctc  lint  inipedimenta»  vt  pollit 
difpenfite»  vd  feldmcx  commaiii  ftylo  cnriae  «ppo- 
liitur. 

Quarta  claufola  eft,  quz  etiam  habetur  in  difpenfa- 
rionibus  pro  foro  confcientis»vtliatgtatiS(iiecaliqaid 
etiain  ipunte  oblatum  accipiatnr.  quod  qna  taitooe 
verum  fii,  late  dtcemus  i»  trdl.de  Jimtnia. 
}  Sed  inquires,an  hi,quibus  hz  difpcnfationcs  com- 
iniccuniuc»poifint  eas  ruVdelente»vei  faltem  informa- 
cienem  cattti!,  aot  aliqoio  fimiie} 

Ratio  difiiculratis  cft ,  quia  videtur  in  hh  Jifj  cnfa- 
tionibus eled^a induftcia pecfotiae.  Dicituc  cnim,dii- 
crerioni  toc ,  de  qaa  in  his  fpecialem  in  Domino  fidti- 
1  ciam  obtincmus.  Item  confcicnria  oncratur  difpcnfan- 
lis » tam  in  ezaminatione  vcciiatit » quim  in  difpcnia- 
rieneiaeicndatacqnoiies  conicienria  alicuius  graoa- 
tnr ,  vidctur  fubdclcgatio  prohibita,  &  peribns:indo- 
ftria  fpeciahier  clcda ,  vt  tcnet  lafon  in  iJi  indite.  C.  dt 
■Miw.m«l.ii.JiiRKr.|.  B9l6dMttlp.fi pre  dtbilitsie.dt  effici» 
delej^.nnm.6.  Imolixin  cap.fin.^.: .eodem  tit.Lco  1»  ihefiittrv 
ftrt  EccUfie.cap.  1 5 .  num.^t).  Et  cafu  quo  nominatz  pcr- 
iunz  difpcnfatio  expedienda  comndtteietut, aftirniac 
Grafits  dtttf.tfXAfHnm  confcitmMk,iM^i  }ji.t9.Sanclics 
Wf.  t.dig/.  ij.fiitt,  mim.4  j . 

4  Nibiiominus  dicendum  eft ,  etiam  fi  perieiic  n6- 
'mtnatBcommiifio  iiat.polTe  veritatii  indagatioiietBt» 
examinationemque  teftliim  delrgari ;  non  tamen  4i- 

ipenracioncm,ncquc  legitim.itioncin  (nolis.ncqueab- 
iolutionem»  impoiitionemque  pccnitcntiae » fcu.com- 
matationem  in  pia  opera.  Pnorem  parttm ,  icilJoec 
cxamiiutioncni  tcftinm.indagationctTiquc  verir:iti$de- 
iegati  poflc » cenct  Abbas  in  t^.vU.  ^.i.dt  t^tto  dtk- 
gmitmm.y.^mtif.tiimiiiweteri,mprim,ik  tbBitm. 
Nauarr.  cenfil.6.dt tffa» dtUg.  num.vnictin  i.tdit.  Marc. 
Anton.Genuenf.r4/>.8}.f)wn.{.  Nicolaus  Garcia  plures 
alios  referens  6.  p.  dt  ttntfie.  t*^.  a.  i  miMi.100.  Thom. 
Sanchez  /»^.8.  dtdi^fenftt.  dtljxir.i^.rtnr/i.^^.  Mcnoch. 
ttm.i.ttnfil. conftl,  1 7. num.  1 1.  Rat  10  cft ,  quia  examen 
ceftinm  ,  indagatioque  veticatis  adus  eft iuriiciiAionis» 
ac  proinde  dcTeg.iri  potcft.  Sccundam  autem  partetn, 
fcilicet  difpenfaiioncm ,  legitimationem  ptolis,  impo> 
fiiion^mque  panitcntic  dclcgaci  non  polle » tencnc 
ferc  omnes  Dodorcs  fupra  relaci»  pKsdpae  Thotii. 
Sanchez ,  &  Menoch.  qiiia  efl  nodom  minifteriotn» 
quod  fubdclcgari  non  potcH,  cx  ducltina  rcccpra  «"« 
<;«fp./£(i:dk«j(^fi«<^/rj^iw»,quamplaribus  exoruat  Fclin. 
im.  i.vb.tul  fin.  vtrf  4.  Gmflts  dttif.t  fy.tnnJditim.  md 
e.ifn.  nitm.Cc'  7-  Gciiucii(is  c.tp.'^.:,.  riu>'i.  6.  E:  dc  f-j;;- 
timaiioneprolis eft  aha  ipccialis  ratio,qu3ic  iubdc- 
legari  non  polfit ,  quia  eft  ex  Principi  reientttis  in 
/igniim  fii:p  fuprcma:  inrifdicflionis.  fl  vero  is  tjui  fi- 
Inmuiodt.iHtMth.  qmbiu  mtdu  nynr.tjfic.ftu.  Bald.  itt 
1.1.  ttL  i.  C.  dt  ittrt  dbritnm  nmnd.  Felin.  <»  «^.  «4r. 
num,  4.  vtrfftllit  in  rtftrnatu ,  de  efficie  deltga'i ,  &  Piir- 
purat.  in  i.t.  nnm,  i7^  dt  o^ct»  ttm.^  .Mcnoch. 

tHBaetnfil.  17.  num.^.  at  vbi  tefcrtuta  Principi  dclc- 
gantur,  fubdclcg.iri  non  pofllinr,  vt  tradit  ibi  Menoch. 
cum  iialdo  tnrnbr.  dt  ojfint  dtiti.  dr      vU.  ttdtm  ttt. 
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8e  ibi  Felm.mMM.4.  UCm  U  iiubajc«l.vU.vtrJie,  1  ]  Mmita. 
CM  im^k,  Dccio,  Alcxand.Pttrpiin(o,ae  iliis.  Eigo. 

PVN  CT  V  M  XVI. 

De  UMju,  ex  quihus  diJpenfttioM  rejcriftifm 
reddatur  HnUum. 

TRiplicitcr  difpcnr.iiionis  rcrciipnnn  rc^  \\  poteft 
nullum.  Piimu  ,  li  ittu  i.ic  caula  icijuii:;-  aJ  dl- 
fpcnfationciu.  Sccund6 ,  li  dcficiac  poteilas  111  dilpeii- 
faiirc.  Tcriio,  fi  JcficKU  confenTos.  Deprimts  dubbus 
ntodis  fatis  fupci^iic  in  lijc  difpuiatione  diAumcft. 
De  WRio  rcftat  nunc  diccnJutTi.  Conrcnfas  namqae 
deficere  poteft.Prim6,fi  difpeDnMis  cogator  per  mctum 
cadentemin  virum  conftantcaicoiicedcre<l(llpen(atio> 
nem.  Sccund6,n  per  ignoraniUintvdcnoteBiindttca* 
cuc  ad  illain  cenccdcndanu 

^     $.  1. 

Qttid  dc  confcnfu  pcr  mctura. 

I  "  PrtbainhMt  ctnfto  ,ft  uutfa  ItgtttmA  inimtdtt ,  non  t^t 
imnm  tUl^afaimm. 
.  X    StcM  fi  non  aAtftuufejmf^m  fnfri»  i^t  tS^ttifuh 

ccncedttur. 

I   Dtbtt  ismtn  Jiffnipun  ekfiimm  vtkMtiitm  Mm 

1  T^Tqtttdemde'conrenracQ«6o,omnesiniDoao- 
Ji^rcs,  qui  aftirmant  mctura  iucenaturr  annullare 

qoemlibet  contradum  ^confcqaenteraftitmabunt  an- 
nullarc  diipenfationenu  At  qnia  loqueiis  dc  ntetu  pro- 
bibilioscenfui  cx  hoc  capite  non  cflc  iare  natuic  irri- 
loin  contraclum .  cenfco  ncquc  difpenrarionem  ficex- 
Torcameflciriitam ,  n  caufa  difpcnfandi  iliss  intLrcc- 
dic  a  quia  metus  non  toHit  voluntatium,ctianiii  illud 
diminnat.  Quaprcpierfi  demns  di{pen(knccni  habere 
abfolutam  voluntatem  difprnfaiuli.r.on  obftanteiniu- 
tia  pec  meium  fibi  fada,difpenfa(io  obiincbit.  lute  au- 
cena  pofiiiuo  non  in^enitor  tatis  difpenfaiio  irTitaia,& 
anniiHata;  folum  cnim  dc  abrclntione .nb  ercomnnini- 
cationc muenitut  cauium,cllc  n\x\\\ti%c&i:iXws.cap.vntc. 
tb  Ut  fiM  vi ,  nr  qood  non  licet  eittatdcre  ad  difpen. 
fationem  ,  qux  cft  or  nino  diucrfa.  qnT  ;lt  cirina  tam 
in  difpcnf3tionclcgi$pofittu.T,quam  natuialis,  fctlicct 
Toclproccdit.  &  iia  ienecSuareztffc&iirXrjilwr.ci^.ii. 

nttvt  1  \  .     !ih  6  vcte.cap.ij.n.iy. 

2  Dixi.Si  cauUlcgitim.idifpenran(ii  in  icgcintcrce- 
datiquod  not^ierappofui  ob  <iifprnl.uioncmconcef- 
fam  in  voio,  ittraroento,&  qualibct  lcge  fuperioris }  in 
qoibus  (x  difpenfans  cogcrctnr  concedere  difpeniatio» 
ncro  ,  legiiiraa  caufi  dilpcnfandi  non  propofita  ,  nulla 
eflct  di^pcnfationonumex  roetu,quamcxdefcdhicau- 
£e.  ouod  opiimi  aduertit  Snarex  w.6.ievMjt.xyM.\%, 
At  Mcogiiur  difpcnfaie  Irgitii-.a  cauTi  intcrccdcnte, 
iuftus  vidciur  efle mctus  incullus :  ncqucconqueri  po- 
ceft  Praitaius  de  tali  incofliooe,  przciptic  C\  caufa  (it,  ex 
qaa  dcbcbat  ipfc  difpeiiGtioncm  conccdcre.  Quod  fi 
meius  leginatori  cdet  iniuftc  incuffus,  vi  ipfc  inpro- 
ptiis  legibus  di(pen(ationem  concedcrct,&  de  faSt» 
conccflat ,  niilla  illi  .itlcg.ita  canfa  ,  difpenfatiotcnet, 
qalaillam  dare  potcft  abfque  caufa^pra^cipuccumcx 
pacceipfius  ftifficiens  canfa  itc  honeftandi  di<penlatio< 
nem.ir.etiis  incudus. 

j  Di.ti  fimiliter,fi  difpciifins  h.ibet  ablolutam  volnn- 
t.ttcm  difpcnfandt , valcrc  difpenfationem  i quia  f itfi- 
ciciis  fundamentum  cfl,vt  praEfumatur  ,non  animo,fed 
verbo  tcnus  difpcnfationnn  coticedete.  At  quta  etiam 
eft  prsifumptio  neminem  alio  frnfu  verba  profecrc, 
FardJe  Ci^SwnMvr,  Pm  /. 
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quamin  anir^oiiabet  texcMp.bumMiumrti,  i.x.qn*fi.$, 
ibi ,  ItHmun*  0tmt  «f^  iw/9nf  r«fr«  iuikemt ,  ^uMfisfirM 
fimuil,   Quare  r.ili  mamfertc  con[ls.t     c<intr.iri.i  vo 
luoiate  ,pto  vcibis  iudicari  debct,vt  itadit  elon»  infu- 
frtuSBti^, 

§.  11. 

Quid  <lc  confcnfu  pcr  ignoraatiam» 

vcl  criorcm. 

I    tgmrnmiti,  vtl  errvr  lallem  v  Aunt*rtim,  emnAtt gre»  • 

ti4m,(i'  fuMmlibtt  tlisftnfuiontm. 
X    RefcTipium  grAiit  ptr  frhrtptitnm  Attntum  ipfo  inn , 

tfi  nuUnm.  Rtfcripttm  iutlui*  vtnit  ttnmdLmdum. 

3  DAit  iu  rtfiripi»  meudi ,  ifuti fit  frim  ttmtjfHm ,  vt 

iiit^mmrtfteKd»^rtfuifte>ngretieffmeitdeiit- 
fiitit. 

4  Tdidtundtetit,  tnriietit ,  ve!  txpriJfiofAlptMit ,  rtdMt 

fi^irediS$m$dtr^irtfNm  mdtm,  tmttpiB  telfe 

IfMfit. 

f    Si  deeiptit  «mmittsliir  eirtu  fiyflMutiuHn  ,  veltirt* 

perfon.im  ,  cui  ronminimr  ,  rtfcri^rtum  .itmtiUAtnr, 
£xplic4iur  txtmflu  de  fuhshnitaltbiu  m  laaitrt* 
rtftripti. 

6  P.x-  UcMmr  dt  errort  forrimifo  circ.i  pcfan.m. 

7  ijfi'  f ' '     erroreconctdens difpenfiuiottetji ,  initSigii  tft 

alinm  .th  eo ,  eni  re  vtrM  tumdit.  ^gaitm  SenAtS. 

v-tlfK  ditftnfAtionem. 

5  Pni>.ihiii:M  eji  opf  oftut/i. 

I  IpRcfupponenda  funt  aliqoa  cena  >  vi  gcadum  ad 
IT  difficiliora  faciamus. 

Primo  certum  cfljfi  dcrurignorantia,  vel  crror ,  nul 
vohintarium  tollatjdifpcfationem,  &  qoamlibcc  altam 
gratiam,&  refcriptum  eftenulloro ;  qma  hw  conceffio- 

ncs  (inc  voluntatc  conccJciuis  Iiabctc  non  poduntcf- 
fcdum.  Duplicitcr  auicm  errot,vil  ignoianiia  contiOf 
gerc  poteft.  Prim6,fi  caofam,ex  qtia  impcditur  difpen- 
utio.raceas.  Sccundo.li  falic»  cxpnm;-.  cuiC  m,  i-x  qiia  / 
conce Jitui ;  quocumquc  cnim  cx  liis  mudis  eriur ,  vcl 
ignorantia  contingat,  difpenfatio.gratia ,  8e  quodlfbec 
aliuJ  Kfcriptum  irritu.n  cfl  V.^hcmr  ctip.ex  p.irte,c.ip.Je' 
dt!,  cxp  Jiprvvonnne ,  cttp.canjitiuius  ,  cip. p0HHUii1.de  rt- 
fcTipt.r.i?,qmA  ci'c.t,  de  ccnfM^mit.  &  ajf.ml.  Cdp.imirtU' 
lellos,t  ('f.vlt.  de fit  inf1rHm.rup.vll.dt  fliji  prei{--,ier.fr:  6. 
(^l.<}uodfin»lim,ff,dtxdtlit.tdicl.  Ratio  cll.^uia  iionin- 
lcndit  Pontifex  tali  errurc  ,  vcl  ignoraniia  (Untc  re- 
fcriptum  concedcrc  i  in  quolibci  cniin  icfcripto  fubin- 
tetligitur  hxc  conditio,li  preccs  vcritati  nitaniur.  qnc 
cura  a  vcritatc  alicni       vi  I  pcr  fDpprcflionem  veri, 
vclpcr  expreflionemfalfi,  condiiio  rcquifita  ad  refcri- 
pti  valorem  non  fabnftit ,  &  confcqucntcr  ncqac  re-  * 
lcriptum.  Quod  adeo  verum  cft  ,  vt  etiamfi  in  refcii- 
pio  nondicctciui  expreisc,li  preces  veritati  nitanrur» 
fi  defa  Ao  non  nitnntnr  veritati,refcrf  ptom  nolluro  eft, 
vt  efl  decifiocxprefra  in  c<tp.ex  pitrtt ,  dtrefcnpt.  ibi  , «'» 
humfmodt  luitru  imtU-gtndA  tft h4t  etnditio ,  uiumfinoit  . 
tfptHutiir  ,fi  fretn  t/triteii  mtthanr.  quta  eft  conditio» 
qux  vlc  itirc  incft  ,  vt  hcne  f  xplicat  glcfin  ibi.  Nequc 
obAat  tcxrus  in  l.fn.  Cdtdiuttjis  rtfcnpt.ex  qiia  vidcba- 
turad  irrirationem  rcfirripiinecenariiimcnc  h.mcez* 
prinu  conditiu!)'.'m  :  irqiiit  ctiin;  'i\,fMlr  t*  cor.dtttcne 
ptojerti prxupnf.ui ,  fi prccti-i  erit.iti  iiitaninr.  Ergoqnan- 
do  non  fiib  ca  cundiiione  profcniu  rcfcriptum,  valo» 
remobtinebit.  Non,)nq«am,  obflat:  tum  quia  iL"'  non 
pricipitur  reictiptum  profciri  fiib  ca  condiiitme cx- 
piolTa  ,  qiiia  >d  ncccflarimn  fit  ad  irritationem  rcftri- 
pii.fedquiacftconueniens  ficproferci;vrnfinini  dc- 
totlocai  dtrfutandi. Tara  ,  quia  vetboin  illud  profrrri 
tionvidetoc  fttmendttm  incigocola  fignificaticnc,ita 

Dd  vc  . 
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Vt  intelligatur  prccipi  ab  ilU  lege ,  in  quolibet  ccfcti- 
pto  hanc  citprinii  conditionem  i  non  eniin  videtnr  hic 
fenfus  eSctthm  videiraac  pluca  refciipta  hanc  cxprcf- 
ttm  conditioncmooa  cofirinere ,  fcd  fcnfus  cd ,  fub  c» 
conditione  ptoluam  ccnieti  prxcipinnis ;  quia  ctbo  fii 
condino.qux  dc  iurc  incft  jparuminicrcftficsprilllli* 
tur*€tkm  non  exprefla  rubintelligaida  fit. 
X  $ecand6  eft  certom  dioerfemodo  tefcriptum  gra- 
lii  pcr  rubtcptioncm  ubieiitiim  cflc  irtiiuni ,  uc  i  cicti- 
pium  iuftttia:.Rerc(ipiuingratia:  voco  iliud.quod  con- 
finetdirpenfationrm»  vcl  multatem  difpenrandijprc* 
ft-ntanoiicm  ,  colt.Tti-iticm  bcncfitij ,  aiit  aliam  qnam- 
cum(}ue  gratiam.  Kcktiptum  iuflitiz  c(l,(}uod.dai  iU' 
ri(<|iAionem  adlites.vt  multisprobat  Menochiusii^.2. 
(tntur.i.  nfu  ir  j.nnvi.t.  Rf fcriptum  crtjo  gratiar  cfl 
nuUum  iplu  iurc.fi  pcr  lubrcptioncni,  lu  clt,  pcr  taci- 
lurnitatcm  vcri ,  vel  Cipreflionem  falli  obiciuum  (it. 
eap.fin.dt  filijs  frts^>ittr9rum  ,  in  6.  ihi,vclHti  ptr  fuyrfpiii- 
ntm  tbitntum  miiiuu  ftmtiu  tjl  memenii.  cr  ctip.fofiHUiii, 
dt  rtfcfiftjlBi  ^immdim  r^mmt  tnn  dtku  dt  hmufrudi 
lititrit ,  vtptie  viritMi  tMit*  impttrMit.  Et  tdem  dicicur 
in  tMp.UHfiiiMm  ,Mdem  tit.  Sc  licct  huiufroodi  iura  in 
maccria  beiicficialt  loquantur,  qux  graui6$ ,  8c  ricoro- 
fius  (blet  a  iure  prohibcri  ob  pcaecludcndamamoitio» 
nem,  iuxiar4/).^N4mwM ,  dt  prJftni.  in  6,  At  fere  omnes 
Doclorcs  ilionKii  ccxttuini  Jcciiionrm  cxtciiJuntad 

3[iumlibct  grattam,&  dilpcnfationcm ,  quta  niilitat  ea- 
cm  raiio  ,Tcilicet  defeans  ▼olontatis  in  concedeiKe, 
Hu.r  non  cl\  ccnfcnda  adclTc/.|iiando  cxpriniinir,  cjuod 
tacenduii]  erat,&  tacetuc,quud  crat  cxprimcndum.  fic 
ploribusexomat ,  &  comprobat  Fdin.  m  etp.  MittHSni' 

tiiin.x.dc  rcfcript .num.ii.vtrffC.*mplui  jfrwwt/ff. Tiraqucl. 
multos  refcrcns  tr^il.  ctffiuitt  cdufd ,  lanii.iji.  i  i.cr  /cf  f . 
Bc  plaribns  exomat»  Nic6l.Garcia  9.pM'Jt  hntf.aip. } . 
i princ.  Gutiett.^q.c4Hen.Ub.i.cap.  i  f  .n.ii.  Suarcz  lil/.C. 
dtv»to,cap.ij.num.i.  Sanchcz  Uh.i.ditfm.ii.num.io, 
Atcefcriptum  iudiiiz  (ic  pcr  fubrcptioncm  obtcntum* 
non  clliproiur:'  millum  ,  fcd  vcnit  annullandum  opc 
exccptionis  ,quarc  ,  (juoulquc  per  Cxceptioncm  ciida- 
rur,  validum  cil.  hzhct\xtt*p.ji4i»ttm,t^ et^fbmmqnt, 
lU.rtfcrtpt.  ybi  (ecunduni  rcfcriptum  inipetratum  per 
fubrepiionem,idcft,per  taciturnitatcm  ptimi  refctipti, 
non  c(l  nullum,  fed  venit  cafiandum ,  quia  6  eilei  nul- 
lum  ipfo  itice,non  conualefceiei  dataiieglinntio  primi 
impctratoris.  quam  inddatonem  telbtor  relin.  jw^tf- 
diclo  c  ip.,td  nudientiAM.n.  1 7.1« ^nnr.approbari  ab  omni- 
bus :  &  ita  tcncnt  omncs  fuptadidi  Do^ces.  Ratio 
■Dtem ,  qnare  relcrtpum  iuftitix  non  annullerar  I  iore 
jplo  f.itto.fc  I  opc  cxccptionis,rcrcr:pu!!".i  vcrojjratio- 
fum  rcddaiMi  trricum  i  ca  mihi  vidcturprzcipua,quam 
fradit  ¥clm.fifnidx*f.iut  muHimitm  in /w.  cttm  Cardin. 
&  Imob,  videlicet«quialittcrz  ad  beneficia  tribuunt 
iu$,fcd  litccrz  ad  lites  ttibuunt  iudicero,non  ius ;  Sc  (ic 
primz  funt  maioris  prziiiilicii,ideo  facilii^s  inficiurur. 
}  Plurcs  limitacioncs  ,  Ik  ampliatione»  adhibcntur 
huic  dodlrinz  ,  quas  potcs  vidcre  ipccialitcr  in  i'ciino, 
qui  in  fupradi(^o  locooptitnc  hanc  matcriam  cxpcn- 
dit.  Illa  tanicn  cft  pra-cipua ,  rprcl.indiiin  eiTc  /n  rclcri- 
to,  quid  iit  primu  conccifuni  ,quandom  iiitciis  ic- 
icriptum  gr.itiz ,  &  inftiticcontinetut.  N^m  fi  primA 
concelTura  fit  refcriptorogratiofum,& proilliuscxe- 
cuiionc  deiur  refcriptum  iuftitiz.  Si  primum  vitiaium 
eftfubceptionc,fccundiim  rcfcitptum  cftipfo  iure  nul- 
lam,ex  cap.fi  fuptrgrtuts,  dt  cfi.dtltjTMt.f^  afMnfi^n- 
tmje  nfnpt.&i  aliis.qux  alh  g.tt  Felin.i»M^.«<f  «idlwa- 
ti4m,2..dc  rtfir.n.  i  S.tcontra  vcro  ll  pt  imum  rcfcriptum 
daturo  fitad  litcs ,  &  confequcntcr ,  rcfcriptunigraiic 
l!t  faAitro,cui  (cilicet  cenccdaror  aliquod  bcneficiuro, 
v.g.tcuoccturalicui  iutifdie1io,vilct  Ii  k  f:  L.mium  rc- 
fcripium,  licut  &  primunt ,  quoulque  opc  cxceptionts 
clfiuturavi  ttadit  Feltn.cum  alii» fupri it.ii ,  Ratio 
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rumitur  ex  rtg.iur.iicttfftrium,it  rtg.iMr.in  6.  accairorium 
eninifequitur  naiuram  principalis :  &  ita  alios  rcferens 
tenet  FelinJn  d.tt^.tid nuditniiAm.H.  ly.^  I5>.6f  ibi  Ab- 
bas  «.  1 4.  Naua  tt.e4p.fi  f»4nJ»^^ni.  t  .mm»,  t  .de  r^»ift. 
Sanche«      dilp.it  ji.6.  Adaertant  tamen  plute»  Do- 
Aotcs  fupradidla  iniclligrnda  cdc  dc  tcfciiptisimpe- 
ttatis  a  I'ontifice,veleius  LegatOifecus de gtaiiis»8(  le- 
fct  i  p  I  i  s  i  m  petratis  ad  ordinario  \  exiftimant  eniro  nal- 
lani  giatiam,  nuilamvc  difpcnfationcm  ab  oidinaiio 
tmpctratani  viiiati  exfubrepiionc:ftc  loqucnsde  bene- 
ficdocttit  Gonf  alez  rtg.i.e4ntiU.gl.^.n.  17  }.  MenochJb 
arhiir.citfii  10 1  .(i  w.i  55.  &  gtncralitcr  loquciis  clcotnni- 
bus  gratiis  vidctur  dpccrc  Eman.  Saa  vtrb.grAiM,  n.ii, 
9i  expceisftalios  cefcrens  Nicol.  Garda  &f.Almt^r.). 
n.6.  &  ali j  apud  ipfos.  Scd,vt  bcne  notat  Thom.Sancb. 
lib.i.de m4tr,di^,i.i.n.^.  driib.^.in  Dte^lMip.^-j.  an.io. 
hzc  limitaiio  fie  vniuerfalitetaccepta  ,  veranon  eft. 
Ncgari  cnim  non  potcft  fubtcptitiani ,  5c  niill.in  e(Tc 
dirpenfatiunciTi  ab  utdinatio  obtcntam ,  cifca  voiunt 
allumendi  ordincm  factuiTi,,fats6  allegau  caofa incon- 
tinentiz-  Quare  iliam  doditinam  vetam  eftc  iudico  fo- 
luin  in  matciia  beneficiorum,  in  quibus  deceptio  citca 
valorcin  benefidj  non  vitiat  gratiam  ab  ordinario  con- 
cedam :  quia  non  canetur  \  iiire  hanc  quatirarem  efte 
ordinario  exprimendS,  quia  ipfc  fupponitur  pcrfedlam 
omniutn  noticiaui  habicurus.cx  CUm.i.dt  ejf.ordui.lietn 
putatcm  diccud^om  defalficatc  circaca,qac  ordinaritts 
leneretur  omnino  lcire  ;  oppugnare  enim  non  poteft 
talis dilpenfatio  vitio  fubrcptionis  :  qua  ratione  irnpc- 
trans ab  ordinniio  abfolutioncm  ab  cxcommuoicatio- 
ne,fals& a]lcg:ms  parti (a<isfitci{le,tenet ablblnrioiqote 
ordin.irius  rcncbatur  hrc  tedh  inucftigarc  ,  &:  cradic 
Nauarr.(«y^.i7.i».}8.  Couacc.C4^.4/m<«,  i.p.^.i  i.nnm.i^ 
tt  mukis  relatisNicol.  Garcia  Z.p.dc  litnefit.  c4p.fji.to, 
At  in  rcliqtiis  ,&  pricipuc  in  di/pcnfationibus  Icgum 
fupcrioris  rctincnda  cll  do(iiiinapofita,viinteUigatus 
tamdePontifice,qu^m  dcordinario. 
4    Tcrtio  ccrium  cllc  dcbct ,  quotnodocumque  tacea- 
lui  vciit.is  ncccllatio  cxprimcnda,vcl  cxpriroatur  falfi- 
tas  ncccirjri6  laccnda,  rcfcriptum  fubrcptitium  ccic» 
nullam  nullitatc  fupradifta.  Ratio  cft ,  quia  deficit  to- 
luntas  concedencis,&  vidctnt  dccifura  in  C4p.ftfuptr  i$t- 
tiTh vr'o,dertfcripi.8c  tradit  g\oitt4p fi mttu proprt», 
dt  prsiftndjM  6.vtrliJ*tt4inr.iii\3.(cnA.de  prel1at.eoncl.S4  6. 
n.4.  MeivKh.ie 4riitr.&.iMm .  j.f.i/«  loi.w.iy.  &  alij, 
quos  refcrt,&;  fcquitut  Sanchcz  /(/>.S.<^ij^.ii.n.  14.41.^ 
56. Salas  dilh.io.fni.i  (.n.ti6. Gtttieti.lib.i.<4tt.ij(j.c.ff. 
it.i)t.      ']""  '^^' :iblqaetaaculpa,iuusprocuraror» 
vt  f.Kiluis  J;lpenl.itioncm  impctt .irct , mut.nuit  n;irra- 
tionis  lubilantiam,vcl  tacendo  vcrum,vel  cxptiincndo 
filfiim  ,  nullaeri^  impeiraiio  refcripii  «habetur  c4p./2 
metu preprio  ,  dr  rnund.in  C.  vaf.  fecm  fi  ^d petitrontm  ti- 
lim,vtl aktrtm pratt  tblalum.^c.  lic  altosrcfcrcns  docct 
Sint\!ie*lA.%Mii!fiif4tMlp.xiM.$6.f7.&^%.icmiio 
cfl  ciidcni,i]uia  dcficit  vohintas. 
j  .  Oujico  ccrrum  ciTe  dcbct,fi  deceptio  commifta  flc 
drcaiabftantlalemmatcriam  re(crfpti,vel  drca  perfo» 
n.nn  ,  cui  committitur  rcfcri^tum ,  viciari  omnino. 
Excmplis  dcclaro  dc  criorc  ct  ii  nnlTb  circa  niatcriam 
fubAantialcm.  Pciis  difpcnfationcm  pto  voto  caftita- 
tis,cum  tamcnni  vocoiciigionis.  Pccisdifpcnfationcm 
pro  voto  non  fornicandi ,  non  nubendi,cum  ramen  fic 
votum  caftitatis.  Licct  enim  in  voto  c3(litacis,inclu«ia-> 
tut  votam  oon  fornicandi,  non  nubendi,non  pollucn- 
di.includuntur  fubab(blutavoIuntatecaftitatis  ;qaaxc 
fi  abfoluca  voluntas  caftitatis  nen  dcclaratar  ,  non  de- 
claratuc  maceria  dilpenfandaJcem  &  pro  voto  a(rumcxt- 
di  ordines.peras  di(penration£  non  nubendisrnni  cnim 
harc  omnino  duicru.fic  Suarcz  lib.6j$va»,  cap.ij  jt.^ 
Sanchcz  bb.    cap.  47.  num.  18.  Ad  idem  cft  fi  peCM 
^Upenfiitionem  voti  icligioois  *  ci^ni  tamen  ficeciam 
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profitendt  in  neligionc ,  qnia  fecundum  probabiliorem 
lcnKnttam  votum  pEOhteixli  aliqaidru|)ecaddii  pcitno. 
ficNaain.4s^.i  i.nmm.^7.  Suacez/«^«.  Swchez  hk^. 
ftf  47.  mwn.  3 ; .  Econcti  Tac&  U  tubcos  votam  religio* 
aiipetetes  difpenfaiioiieni  de  voto  ptofitendi:credo 
dMpeuracionem  valere ,  quia  in  voto  proficendi,cUudi- 
nir  aprerse  votwn  tdigiouis :  etli  iuTapec  «Uqoid  id- 
dttor ,  tc  proiiMle  non  eft  commiflbt  enor  in  voti  iab- 

Haiuia.  Suziez  fupra  niim.B.S^nchrznum.ty.  Itcmfi 
jftteu»  difpeolationcm  voci  dubij ,  cum  tamcn  liscer- 
iat,^rariu  ndMbiitidennMtctim  difpenfiKionisiqaia 
votum  dubiumforte  non  obligat,  ficuti  ncc  rcmilEo 
debiti  dubif prodcft debitori  cccto.  Sanciiez di^.xi. 
mm.4oj&».^Dutlig,  t0f.47jmm.j4.  Saarex  a.4.  dt 
wit.Ciij>.  17. num, 6. \dem  quoddicimusdcdifpcnfatione 
voci,dici  poiciac  dc  refccipto  ad  bcncficia.vel  pco  illo- 
nuiCMcatiene  :  fienim  pecis  bcneficium  curacam, 
cum  laincn  fic  fimplcx ,  nulla  eftconccino ,  nifi  fortc 
efTecutatum,  vel  fimplcx,  gcatia  demonfttaiionis  edcc 
appoiicum  ,  quod  camen  non  eft  pczfumendum  ,  Ci  ca- 
dcm  orattone  concciEo  fiac,Yt  rede  docct  FcUn^4p^ 
ptr  tiittrit ,  4»  nfinujmmj^.  Idem  in  impedimentis  ad 
matrinUMMHD  $  aa  ordines,  6c  ad  bcnciicuiri  cnim  ha- 
bens  vnam  iropedimentum,diipeniationeta  io  aiio  pc- 
tas,etfi  crauiu$,corruet  difpeniatio,  quiaeitatatin  roa- 
teria  fuoftantiali  difpenfationis.  Ad  idem  efl ,  Ci  Prin- 
cepa  dcclaradet  Tolontatcm  fuam  tepugnaitcem  difpcn- 
fationi  in  allqao  cafiiide  ra  fiib  vcibis  generalibot  pete» 
res  illius  difpenfationem.  Vc  fi  diccrcs,prxfta  faculta- 
cem  diipcnlandi  tn  aliquo  cafu  *  non  cenfcrecar  ille  ea- 
fm  coocedat » qnia  rob  genecali  conccffione  non  ve- 
niunt  ca.quar  qnis  in  fpfcie  non  elfct  vcrofimilitcr 
concclfurus.  rtg-  tngtntrah.iie  reg.iur.  in  6.  iicuci  in  gfr- 
nerali  conccfllonc  abrolucndi  a  refcruatis  ,  liencoai> 
prchcndicut  hxcefis.  Cic  Sznchez  Ith.S.  Mfp.it  .mtm.14, 
cr  lty.^.iH  DuMhg^p.4j.num,t6,  Salas  di^. loJt k£ib. 
feci.  1  j  .nHm.ittjBHffilsimK  dMmm,^i  bene  adncrtunt, 
fi  hacc  voluncas  repugnans  non  praeccflcric ,  fed  folum 
^(uedam  nataralis  repugnancia.quia  minutiffima  quz- 
^IMoMeruac,obquam  conditionem  prxfuroi  poteft 
aon  eonceflatttm  facaitatcm«fi  cafos  in  ijpccte  declara- 
retur,validam  eAeconceffionem  iUtm  ib(blataro,qaia 
abfoiute  concedk. 

4  Si  autcm  error  comraifius  fit  ciica  petiboam  sCai 
cotBnrictiturrefcrtptum  cxpcdienddntcenieoomnina 
▼itiare.  v.g.  affitmadi  te  cfie  dioeccfis  Salmancinz.ci^m 
tamen  fis  Valtifolecanz ,  &  tcfcriptum  commtftum  ell 
Oficiaii  Salmantinu ,  patant  Poniifex  te  edfe  ex  illa 
dicecefi.refcriptum  nullum  cO,  quia  nec  expedire  illud 
poceft  Ofiicialis  Salmantinus  ,co  quod  ex  crrorefibi 
cooceilum  fit,  aiias  non  conccdcndummunquam  enta 
Pontifcx  alrcri  ab  oidir.ario  Jtrpcnfandi ,  nifi  cx  ccrta 
fcientia  rdcripta  dckgat ,  iuxta  Tiidcnt.y«^ii.  f4^.j. 

rrfitrm.  Neque  cciam  expcdire  illud  poteft  Otficialis 
VaIIifoletanus,£quidemillicomroiirum  non  eft.  Ergo. 
/Ic  Sanches  /i^.8.^j^.ai.iiM».39.quamuis  contratencat 
Bafilint  lA.tMfkifja^ifiu.  Qu6d  Ci  ertoi  commilfus 
£  c  circa  peiibiMlll »  pvo  qua  cft  refcriptum  conccfliim, 
didinguendom  eil,  ant  enor  bcic,  vt  difpenfani  Imel- 
ligai  alium  efle,cui  conceditdifpenfationem  abco,cui 
re  vera conccdit  laoc nonfacit. fi non facit ,  ctit  ertot 
per  nccident ,  8e  tion  Titiabit  ceicriptam.  Qu  a  ratione 
dicunt  communitcc  OoAores:  fi  ctrccur  in  nuniinc,  vc 
G  pco  Francifco  ponatur  Petiasin  tcfccipto,non  vtciaci 
reicriptum ;  quia  nominati  FrandTcinnivel  Pemim  dt- 
fpenfatum  non  v.iriat  conceptum  difpcnfantis ,  tirc-nc 
alccri  ob  eo ,  qui  fibi  ofTcrtur,  intcndic  difpcniatiuncm 
conccdcre.  eft  exprefla  decifio  /n/fir.  dli  hgM.%.fi^uit  m 
ttomint,  tr  l.fiqnid  in  fund$ ,  ^.ff^.de  lfg*t.  i .  fic  plocet  allo- 
g:ans  docct  Sanchcz /<i».8.<^ij^.ii.n«w.}7. 

.Qg&d  fi  ctror  f.iciat,vc  difpcnfantinteU^ttaliaa 
ftrdjk  OUin  SmH»MKr,Tsrs  L 
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efl*c,cui  concedit  dirpenfationem  ab  co ,  cni  re  vera  ex-  , 

poilulatur  conccdi  \  vc  ll  pcopofitus  effcc  loannes  di- 

fpcnfandus  notus,&  familiaris  difpcnfanti.cum  tamen 

cflec  Perrus  omnino  incogniius.  Thumas  Sanchcz 

mim,\%,  aftirmat ,  validam  elledifpcnfationrm ,  ncque 

hunc  crrorcm  obftare,fi  conftaiet  eodem  modo  conce- 

dendam  diipeniationemPeixo  iocognito*  it  eipredot 

ellet,  ac  CMMCditnr  Ibanni  eins  noco,&  fitiniliari.  J^o-' 

ucior»quiainltis  Princeps  non  dcbec  fpc£lare,quis  eH 

fibi  propofitat  \  fed  «wis  eft  qui  vcte  difpcnfationcm  ' 

peiit  *  &  illa  indigec ,  ficnti  adintniftncor  lacnimcnto» 

rum.excepco  matrimonio.non  fpeiflat,quifnam  fit ,  cui 

cft  admtnifttandum  (aaaroeacum  ,  an  notus>vel  igao- 

ras  fibi  fittied  Iban  mentem  dlcigic  ad  eam,qm  fibi  eft 

pnfetis. 

8    Cxcctum  crcdo  probabilius  hunc  errorcm  viciace 
omnino  rcfcripcum.  Quiadifpenfans  tanciim  concedilf 
dt(pcnfacionem  ei,  qui  fibi  eft  pcopofitus :  nuUo  autem 
raodu  cft  fibi  pcopofitus  is  ,qui  indigec  difpenfacioite, 
fed  alius.  Nam  liccc  pcocuracor  intendctit pcoponccn 
iadigentem  difpenfatione ,  de  fa^o  alium  propoluit ; 
fiquidem  aliumefle  cognouit  ex  relationc  dtfpeufans. 
Ergo  difpcnfans  nonindigcnti  difpenfatione,fed  Cibl 
ptc»ofito  difpcnlationem  conccirtt.Ergo  eftnuUa  cob* 
ceflio.  £c  cooficmo  cx  %.ft  (jHit  m  mmm.h^M  Ugmit, 
vbi  error  nominis,aut  pronominis  lcgatarij  nonobftat 
lcgato,  notanter  apponitut ,  jiuuido  tUtiu  dt  ptrftHS  etm- 
fim,  qala  tonc  eft  error  acddeiiialis:at  in  ptaeienti  cafb 
non  conftac  de  pecfona,cui  pctirur  difpenfatio,&  icla- 
cio  fiwitfVt  pioifus  intelligacur  diftinda.  Ergo.  Sccun- 
dicetAnooetttif^fSpi^iumt^dtrifcript.vbi  teCctiptvm 
Jatum  contra  Vicarium  Rrnicnfisdicccc(is,cum  tamcn 
fuciic  Leodicnfis,  irtiiuin  dcccrnitur,  ^uia  nun  confta- 
bacaliande  de  petfuna ,  contra  quam  crat  refcriptaiB 
impetratum,  fed  iii  cafu  noftro ,  depcifona,cui  pctitur 
diipenfatio ,  iion  conflat  >  im6  pocii^s  incelligitutdaci 
omnino  diftinf^z.  Ergo.  £c  ica  cenec  tioffJnfmfrdtliBt 
€Mp.fj'iucMp.R*dml^mjutijit.  Neqaeobftac  exemplum 
(acraiiientoram,quia  ibi  determinacur  pcrfona,  cui  ad- 
miniftratur  facramentum  pet  ptzfcntianKac  in  pizfen- 
ti  nec  dctetminatat  pcijpetitioaem,cum  potiiU  ecretar 
in  illa ,  neqac  per  neceflttatem ,  cAm  fim  malrsr ,  qoae 
eandera ncccflltatcm  habcant,quibus  on-.n ibus  difptn- 
latio  non  prodeft.  Ergo  ex  nullo  capitc  dctermioatar. 
Alliit,Ti  bene  d  ici  r  glofll  «1  ixof.  fi/rmifitdmm ,  vnh,  wc 
dt Rtmtnfi.sni  clauliila,quxcerta,5c  dererminata  vidc- 
tetut«poflct  trahi  ad  plurcs  peironas.quod  dlc  nonde- 
beCyCHlii  quia  geneialitat  in  hoiofinodi  litteris  repro» 
batur.tumquiarefcripta,^  prTcipnead  fitcs.ftriftii»» 
risfunta&potiastcftiingcniix  lunc,quamiaxandx. 

f.  IIL 

Q«dd  dc  fupprcflione  veTitatis,vclfalflcatU 
.  cxprcflkinc,  citca  onfatn  finalffin. 

I    ^tui/it  cdufafinMltf. 

X   i^iymd»  vitium  im  bse  umfimiiiti  r^ar^mnf  Pmftm* 

tmr  trifkx ftmtmi*. 
J    fttfiriur  Urti*  fententim  afiirwuiHS  tx  fila  tAalumittite 
vtruHtit^utiimTt  dthtkmtxfrmi^ix  fiiu  ixfrtfiit- 
Ht  fdfiiMie ,  fm  MTV  ttutri  iMthtt,rtmU  r^trifnmt 

fnbrtpiifium, 

4   £a^ig^<  cmiftjdr  idtitmrmitm  vtn  dtht  tfft  tmm  tmj^m 

f    Ncmint  iuris  iHuBigiimr  non  fofum  imfir^nmtfid 

timmJijfiMf  Prindfit  tmudtmu. 

I   XTOncft  firiU-  (lirtingucrc  inter  canram  moti- 
jL^  uam  ,  &  hnalcm.  Illa  mihi  vidctucgetmanioc 
cspiicatio«(]aac  afinnact  finalem  caufanieflc^racoii- 

Dd  a  ccfnic 
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«rnit  imrinfeccmateriam  ipfius  refctipii ,  !<  fineqtra 
jcfcnptum  non  conccdcrciur,  Moiiuam  ,  quac  exitiu- 
(ecc  (c  habet.&  pec  accjdent,&  qu3  pofitA ,  vclfablata 
(cfcriptum  codcm  modoconcedetetut,  &  u  Doncafft* 
cilicate.  Tic  Titiiiiae\.ir4inxef4ntteMfr,timu.i.  tmm.it. 
CouittM.i.vm^mn^dp.io.nMm.f.  Vnum  tamcn  <Je- 
hct  ciTe  omnino  cemim ,  Ij  in  cercripto  foUini  «ppona- 
rnc  vnica  caofa,iIla  finalis,  Sc  non  mottua  cenrendaeft, 
acproinde  (i  falfa  nt,vitlabit  rcfcriptnin  «^|iialen:pcc 
cenfctui  Pstncept  ptiuilcgium  veUeconcedece  caufa 
•Uegata,eciamfi  motn  prrprio ,  8c  escerca  frieniiaili» 
catconcedcce.ira  Menoch.t^  drkitrM.i.ctnt.ija^wu 
n.i.  Sancbez  AKS.  Wij^.ii.  Qaucix.Uh.xjsmmjff, 
Mp.if.».io).(^  104.       -  ' 

1  Difli  "ulias  crgo  cll.quando  fupprcffio  vfrijatis,vel 
fallicacis  cxprcfTlu  circa  ciurmi  tcltcipti ,  viticc  ccfcti- 
pbnBJVactcfunt  fcntciuix.  I>rima  doceceamfuppref- 
flonrm  veiiratis  rcddcre  fi:br(-]>'itiam  rcfcriptuni,  (ju« 
cxprin)crctur,vcl  non  conctdctctnr  tcfwriptum.vel  (i 
cattcedefCtur  non  ca  facilitaie,fcd  gcauiori  liiffictilcate» 
&econira,eam  faUitacit  cxpiciTtunem  viiiare,quafub- 
laia  non  conccdercrut  ccfcripcum ,  aur  non  cum  cafa- 
dlitace.  Sccunda  (enccntiaiiK{aic,eflece(cripcatnfub-. 
rcpcitlam » fi  fupprimacnc  vecicaSsiiaacogniia  minttni 
PriiKCpc  i^efcriptam  coneederet ,  vel  esprimarar  falfi- 
tas,qua  fiiblaca  non  conceJerct.aut  non  copccd^rct  co 
inodo,  Tcrtia  fententia  dicit  non  ex  quauis  fupprcflio- 
IK  veiitaris,  neqae  eT^qoanis  expreflione  Alittaris  icd- 
dl  rcfcriptnm  fubrcpciriiim  ,  fcd  ciim  tacciur  vcritas, 
qiueiutcdebebatexpcimi ,  vcl  expcimitut  fahitas,qux 
jne  dcbdMC  caceii  DoAoces ,  Scsaijoncs  hatomtei- 
tentiarum  addndc  elegaiicerSanclin  fift.8.dE/^.»t. 
4*«n.io. 

)   Hcc  cenia  fententia,  vt  pobabilior  fuHinenda  eft/ 

aainiqac  pcobat  Sanchcz  4  nww.  t .Siias  diffut. 10. 
jtB.tj,man.i  i^.Bafilius  de  Leon  hb.^^.dtmtitrim.c^p.i-j. 
mm.i.  SuzTCz lib.6.dt v«tt  ,c4p.i7.amtm.6.  Ratio  cft, 
qaiaplttrafunc.quzfiexprcfni  cflcnr.rcrardarcnt  Prin- 
Ctpem  k  conce(none,im6  omnino  cum  ab  ilia  rcmoue- 
rent,vt  ftdifpcnfatus  fic  vitiofus.fireiusinimicBS.  Alia 
fsntiqac  fals^expteiraiinpelluiitPrincipem  concede- 
re ,  aliis  fbtci  non  conceflurus ,  vc  qo&d  &t  vir  dodlus» 
pius,&  pcudentiquorum  tamc  cxprcflio^vel fuppreHiot 
qaia  nou  caaetut  ^  iure,  non  annallai  tefctiptamivc  ex- 
commtmifentenciadocenrfapcadiAiDodoces.  Quo- 
circa  pro  rcgula  ft.itncndnm  ed.illorum  tacitiirnititcm 
impcdice  conceifionera ,  quz  i  iuie  roandantuc  expci- 
mi ,  tc  illorain  expreffionem  fal&m  Ticlare  concefli». 
ncm,qiiibus  fecundum  i-.ismoncrur  Princcps  in  tcfcri- 
pco  coiiccdendo ,  ita  vc  iurc  cauturo  fit  «  qu6d  cts  cx- 
pceflisgratiam  Pcinceps  non  concefliKec ,  fic  vlciv  Do« 
(florc s  nupcr  rclatos  docet  innumeros  rcfercns  Nicol. 
Oarcia  ii.part.de  btnefic.CMp.^.nnm.io.  Ratio  prioris  par- 
Ciseft,  quia  cum  ius  aliquam  conditioncm  cxprimen- 
4sm  expodulat ,  inccltigitur  illam  ex^oftularc  pro  for- 
Hiarquod  nonlcuiteicoliigiiuiex  cap.fi  motu  vropria, 
dipriktnd.m  6.  vbi  tadtacnitas  modici  beneficij  vidat 
gticiam ,  qaia  k  iore  caueiur  exprimi ,  c&m  tamen  ex- 
preilnro  gratiam  non  impcdiret ;  fed  deficientc  forma, 
deficit  aiftus.  Eigo.  Racio  ver^iecttndc  partis  cn,quia 
fifalso  altegatur  caafa,qoat  rooaec  Principcmad  icKti- 
pcmn  ctmcCdendam :  iam  refcriptDm  cencediracprK- 
tcr  volunt.Ttcm  conccdcntis.  Ergo  non  poicft  habere 
e&cilum.  Item  omne  lefctiptum  tubct  fubintellcdaro 
conditioiiem ,  6  pceees  veritati  nitantur.  ricp.  x.  dlr  i«« 
fcripiif. 

4  Aduetto  camen  exprcflioncm  ialA,  (icut  &  tacitur- 
nicacem  vcri  dcbcree(iecircacaofasfinales,nen  impal> 

(ia.is  tantum  ,  hoc  eft  ,cicca  canfas  pcrtincntcs  dirc^lc 
ad  conccllionis  materiam,non  ad  ipium  concedcntem, 
^t^conoel&oiu  fom  «nxlalccak  QgacacioiK  elee- 


atione  legis. 

mofyna data  paupcci  iiuqao.Tcl iiMenti  fcdenotam^ 
valida  c(l, qua:  tamennon damar,neius  vitia  cogno- 

(cereniur ,  quia  non  commiititur  falfitas  in  caufa,quc 
adipfajn  donationcm  aiuic  icquiiita  £t.fic  Hcnriquez 
^.itiA mmhn.  cap.yn.j. Coaanr.  &t.t.v4tr.c4p.io.n.^. 
vtrffnlfitdi.  Sanchcz/<^.8.  rV;;; i .  1  S.  ;  i.  Mandof. 
ng. )  t.C*nttlLq.^Jiim.  1  o.  G  ui  1  eii.tMUH.fqJtk.iMif,  i  (, 
mM.i  9.  vbi  piures  ccfecc. 

5  A  ^ucrro  l  ctindi.nomjneioris  intelligi  nonfolura 
ius  fcttptum.fcd  etiamftyluro  Piincipis  conccdcntis,5c 
confitetudinem.  Ec  de  i!nrlo  conftat ,  quia  ftylas  codK 
iasfacir.fi«^.^i«in»_f»''««i,(K  cnmine  fi^lfJ.Et  codem  modo» 
acius  obicruandumell ,  Cic  Menocli.  de  arhurdr.  iik.  a. 
ftwr.^  CMfk  101.  iwM.a8.  MiCcitd.eU^mMmlmf.B^6. 
imm.8.  S-Hi  lirz  .-ilios  rcfctcns  ilL*  dl^.ii.mtm.j6.  Gar- 
€ia8./'«>r  dei;enefic.c/ip.^.  mtm. 11.  Neque obftat cxtra 
coriamRomanam  illius  (lylura  non  obligaretnamlioe 
e(l  vet  i>m  quoad  folcmnicaccs  accidcncalct  ittdicij,non 
quoad qualitates  in  difpenfationibus,vellittetisgra- 
tic  «aac  iaftitist  ezptimendas ,  quc  iuxta  ilylam  Tndo 
eroanaranc ,  tccx  vcl  falfc  iadicandse  func.  Soncbcs 
fitpri.  Salas  ii^.xQfiS.  i ;  .ifMw.t  17.  Garcia  %.pmJt  h*~ 
Htfie.tMp.i  nnm.Cs.  De  confucruciinc  aurem  fimilitcr 
ptobataciqaia  confoetodo  habctur  pio  lcgc.i!.i»tmnK^ 
dtl^,  U  vaiwa.  fnpcdiftiDodorct. 

i  IV. 

Expcnduntur  caufx,qua:  iure,  &  confuccutliae 
dcbcnr  cxprinii  in  difpenfarionibus  obti- 
iKudis,(^uarumquc  cacicurnius 
vidacterccipnun. 

f    Nw  tfime^mmm  mmtimmfmntdkHmfmm'' 

^.t;,-Tr:  (ffc  ■{ifj^trrfutiontm. 
X    Sunt  dtlptnfati»  nuk* ,  tx  t»  ftud  tMtdl  etUm»  tiki  tff$ 
m  tMmtttrtmitttmi^ffii. 

j    ScfiiMitur^v: prohxbiltm  neneffe. 

4  LimilMur  fnpradiiU  dUirina  ,Jiprim4  diIf>t»f4tio  fiut 

^f^^^ttt^itfttttft  Jl0J^^^^ ^  ^^9$9^^  filMPff  ^^f^i^M  J^fc^^C  ^^t^9ff^9^ft^l^ 

facert. 

j  Idtm  tft,fi  tfi  mtctjfarutm  ,  vt  Printtft  ^iuliiatem  .  ti" 
ftuimittium  grttut  iM^M.  fj^plitMiinfMCXMi- 
plit. 

5  ittm ftmetffkruim  efi ,  vt  imptdimtiamm  dtfptnf<tniiim 

integrt  coga^mmr. 
7   ydtt  difftnfatio  fecundmfin  mtmitmfrim* ,  f Mrcci 
mi  t^Bmdoi  fcTKpithi      di^mm  fttmmiam  mnpt' 

irAtur. 

S  Sed  ^Hid  fi  ohttntm  ftamdjm  dif^nfaittntm  fritri  vfm 
mtn fiurit  ?  ^^ff.  ^at  SimithK.  rnmtm  tHMt^m, 

p  Std  prehahiliM  ejl  fccundam  efe  inuaUdMi  tUfl  qm9 
prim4  txtinilanon Jii  imptdimtmtpetftnu, 

ie  DmpliciimptiimiimtligmtmiAtMmvtrii^fiitmiitm' 

nemfacere  rprima  ffuenti^mtgllt, 
II  SetmndaprohainUora^mat. 
\x  {^fiUkm  vtitmmt4fiitaiii.&  velii cum  ctmfiiiifgtd- 

nea  eontrahere  ?  v4rt  poffi.  voii  difjtnfationtmimpe- 

irare,  taato  irnpcdimtttH)  ccnjatigmnttatu  /  ReJolHitiir 

pofie  in  oliqMo  cafn. 
I)  QHidfih^4tvotHmc*fia4tis,&rt^itmk, 
14  5(  impttUmema  irritatitm  tM  imtm  ,  M»  ift  av> 

ttfmAfMiatis  mmtk  so  mfi»mm$  i^at[0- 

tisKh-. 

tf  fi  irnpteUmmtum  fit  almd  pHhticmm  ,4Uiuimei» 

cultum. 

1 6         dictMdmm  im  Hi^fatitmi  irrtgularitatu ,  &  diSut- 
fnm  pmtmrmm. 

NOn  cA  animus  inueftigacc,  qux  debcant  cxprixni 
pio  difpciifatioiie  in  bcnciiciit»ia  aMttimoaio» 
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Ite  cttlaris ,  neque  pro  obtinendo  refcrtpro  ad  bendi' 
da^ittimonium ,  &ceBiattrDmabrola(ionem  i  qok 
hccpropriam  fcdem  halwnciruiiquetodsdebemie- 
rerutii.  In  piaTenti  autem  folum  dicam  de  his  «^M 
omni  difpciiuitooi>dc  idciipto  eenetaliafant. 

I  PrimA  ergo  dnbitarar ,  an  oebeu  in  impetntlone 
difpenfationi^  nieiitioncm  faccrc  tibi  alio  tcmporc 
negatam  cHc ,  li  fottc  pciiiiU ,  &  negata  fuit }  Docet 
Menoehiai  Skud$  mmr^.  tmtmr,  j .  m/!i  ao; .  lumA. 
Etraiio  clfc  potcfl ,  quia  concedit  ex  crrore  \  alias  iion 
conccOiiius  ,  il  fciiet  anica  iicgalTc.  Czteium  tcncn- 
^omeft  hocnon  efleneceflarium ,  quia  nequeex  iurc, 
ncqtir  ex  flylo,  nequc  ex  confueiudine  habetur  :  qu&d 
autcmPiinccps  ciTct  ncgaturus  dirpcnfattoncm  ,u  fci- 
ret  ante»liegafie«non  ob(lat,quia  tunc  non  ncgarct  ex 
caufa  concemente  difpcnfationcin ,  fcd  cx  caufafatis 
cxttinfcca  diipen(ationi,qaaliseft  negalFe  illam.  Ergo 
ficaa(a  allegata  ad  difpeniandum  fiimdeBS  cft ,  tacere 
Mgatam  efle  prius  difpenrationem ,  non  poteft  redde- 
le  Ulam  inrufEcicncem.  &  ita  tenet  Sanchez  dS- 
fimt,zi.  nMw.14.  Saztez  de  li^ib/M  ,lih.6.  uf.xi.nmn.i. 
^fif.  Bi6!Ua$lA.i,  J1mMrim.tM.17.tmm.}.  Ethzc 
deftrlRB  veti  eft  »fioe  idem  fit  (aperior ,  qui  negauit 
dirpenfationcm,  8c  fccundu  concedit,fiuc  infciiorillo, 
qui  negauit  i  adhnc  exiftimo  valete.  Quia  ex  negatio* 
ne  fiiperferis  non  eft  rnblani,aat  reftrtoi  Inferioris  fi- 
cultas.  Si  crgo  antcquam  fupcrior  nrgarat.potcrat  hic 
tnfeiiot  dirpenrationem  cxpcdiie  ,  idcm  potciit  poft 
ncgaiioMmtHejniceiietBafilius/SjpMMmi.^.  Suaiex 
mm$jt,aiaitn^ThfmLStmhaiM.tJ$wu»imJl^i^ 
w$m9.§. 

a    Sccandi  dabfcattir,  an  fit  nolta  di(pen&cIo ,  Ci  ta> 

ceas  aliam  tibi  cfTe  in  ca  matcria  conccflam  r  Et  inpri- 
tnis  cettum  c(!e  dcbct ,  i\  priina  dilpcnfnt  10  ub  aliqucm 
defieAam  fuit  nulla^nonellc  ncceirariumilliusmen- 
tionem  faccre  in  impetratione  fecundz,  quia  non  prz- 
ftat  impcdimcntum  ,  quod  de  iurc  non  fortiiur  eife- 
Stum  ,  iuxta  rifrul.ji.  di  vtpiUt imit,  in  6.  &c  tradit  Sua- 
icz  iA.6.de  Ugiim,  a1p.ifjmm.t7.  Mafcard.ir pnifMiio' 
$iA.t*iuluf.%^6 .nnm.io.  Sanchez  Hh.Z.JUffia.xx.n.xi. 
ic  alij  plures  ab  eo  relati.  Dixi  in  ca  maietia.quia  circa 
diuctfas  t  clarum  eft  non  ciTc  neceifatiam*  mentioncm 
prforit  hettt ,  vt  docet  Pa^rmitanns  aip:fin.mm.  1 }. 
Jc  rtfcTip{is.  Saiichez  plutcs  rcferens  Jiffut.ii.  num.^. 
Saitnlik.6.  tU  Ugthm,fsf,ii,  iwffi.a.  Vndc  non  cftoc- 
cedatiam ,  fi  difpcnfarasfiHfti  in  ielfmio,  illinsdilpen- 
fationis  mentionem  fai  crc,  cui»  irrt  gularitatis  difpcn- 
fationem  obcines ,  nec  d  fuifti  difpcnfatus  in  voto  ca- 
ftitacit»  nacraredifpenfiitionem .  cAm  de  illegitimitate 

peris.  At  (1  in  eadem  matcrin  difpcnrario  rccundi  pc- 
f atur,  co  quod  prima limttatc fuit  conceliu.plurcs Do- 
Aoca  afitmant  fecondam  ciTc  fubreptitiam :  fic  glolGi 
commoniter  recepta  iatsp.  x.  dt  filijs  freflntn.  in  C.per 
ttxtJhi,  Kioiin.^  frimtgtn.  Ith.i.  hm/». ;  i.&lth,^, 
Ci^.}jnw).4).  Guticrrcz tta.<iaw.|y.fty.i5.aw.jt. 
Menochias  Je  ttrhitritr.  Hh.  x .  eentMr.  $ .  tnfM  101.  nina.  j^. 
<^c4|f«  10}  mnn.}  }.  Couarr.  ^.ditrtt.  x.fm. atp.i.  $.8. 
tiMm.j.verfit.y,  ^  alij  placcs  rclati  k  Sanchet  tbIfM.it. 
uum.i.  &  G.  vbieamexprefscafiirmat:&vi4eratcol- 

I I  gi  cx  fi4pr4Mef$  uif.x.  dt filfjs  frtsbyttrjn  6.  vbi  illegiti- 
mus  dilpcnrariis  ad  vnum  benchcium,/!  poftca  ad  plu- 
ca  bcncficia  difpeniationem  obtineai.rcdditut  hacc  fe- 
condadi^ienlacio  fiibfeptitia.quia  prioiis  difpenlario- 
nis  mentioneim  non  feccrit.  Idem  colligiturcx  cap.pt- 
iudt,dt  prttfertftiuuh.  vbi  declaraiiu  fubreptiiiuro  piiui- 
legliMn  aMblot^concelfiim  ciridam  AbMti  tedpietidi 
facramcnta  a  qnocumque  antiftite  ,  cum  tamen  antca 
iili  crai  concclTum  fub  hac  moderationc ,  fi  proprius 
atitiftcs  noluf rit  minifttiare.  Tertia  cx  ^ } .  C.  <fr  tfifitf. 
Mubent. vhi  deciditur,  ciimina  {rmel  lantum  commilTa 
remiifionem  habeant.  Ergo  fcmel  impetiata  difpcofa- 
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tionode  vno  impedimento  impctrari  aiia  non  peteft 
cadu lUfpcniatioiie  ptioti.  Ei  ratio  elfepoteftjqaiA' 
■ea  eft  vetifimile  Prindpem  conceffurum  difpenfa- 
dooemalio  modo,quam  priusconce(rerat,ne  lcuitatis» 
tt  lncoaftantie  argaaiot.  Si  ttma  ptiiks  limitatam  di* 
Ipenlarionem  co«cedit,qiiomoao  ex  eadem  caufa  pne- 
(umcndum  cft  vellc  illam  concedcre  abfolutam. 

3  Caeieiiim  cenendum  cft  fccundam  difpenlatiooem 
Bon  viriariex  co  przcisc ,  qu6d  primam  impctcaueris» 
&  illias  mcntioncm  11011  fcccris.quia  fupradifti  (cxtus« 
ncqucracioallaiahon  conuincunc,  vc  exipiomct  San- 
c  hcz  num. ) .  &  Soacez  Uk,6jt  l^ihm ,  tMf.  if.i  MMB.a. 
coliigi  poteft.  Nam  cap.  x.  dt  fiUfi  freshyterentm  ,  in  6, 
ideo  cft  nulla  fccunda  diijpenfacio  ,  non  quia  piioiit 
mencionem  non  fcccric  ,icd  qnia  non  fecerit  mencio' 
nem  prioris  defedus.fciliccc  illcgitimitatis  ,  in  qua  fo- 
lum  ad  vnum  bencficium  erai  fad^adifpcnfatio ;  ncquo 
poterat  denuo  plura  obtinere,quin  obiineretdilpcBfiii» 
ciortera  illius  defc^lus ,  &  ita  intdliguot  idcm  textum 
Dothinic.tAiiM(M.7.  FrancusmM»f.t.mr4^.).  Couarc.M 
4.deertt.  a.^«n.Mp.8.$.8.  num.^.  Suarcz «win.7.  Bainivs 
de  Leon  lA.iMtf.  1 7JMHB.7.  Texcus  enim  m  tdf.pimilt, 
diprdfcriptitnih.  loquicatin  cafa  fpeciali ,  quando  fdli- 
cct  conci  lfam  c(l  priuilcgium  ptimum  in  prziudicium 
tcitij ,  cuin  aliqua  tamen  modciationc/eu  conditioneb 
qnc  iasipfafflcommanetetrij  confeiaat,&  retinet ,  fi 
pofleafccuiiJufn  priuilcgium  ex  cadcm  caufa  conrfdi- 
tui  amplian$ptiroum,&iufi  tec^ij  plusdeiogans  ,ne- 
cdlarioeftradetidamentioprioris  priuilcgij.  quia  per 
illnd  priniam  priuilcgium,  in  eo.in  qiio  non  fuit  dcro- 
gatum  cummuni  iuri  tcrtij  ,  fortihcatum  indiredli 
manitt ,  quali  (1  certio  fuiflei  priailcgiam  conccinim. 
Si  aatem  fuiflct  ci  priuilcgium  coiicelTum  ,  rcqtiircbat 
mentioncm  expcellam,vt  ci  cllei  derogacum  :  lic  vide- 
tur  in  przfcnti  lequiii.  Neqae  bic  cafits  eft  ad  aliaf 
difpenfaciones  ,  &  gratias  tercio  non  prziudicances 
ttabendus ,  vt  tradic  Innoccnc.  iht  niim.^.  Fclin.  num.x. 
Bald.  twm.  i  o.  Suarcz  mrm.  6.  {^7.  BafiliusffMin.C).  lex 
item  }.C.i&4piy2o/>.4M</iMt.loquitur  fpecialiter  dcrcmif- 
fionecriminum ,  quz  ad  alias  difpenfationes  crimina 
non  fupponencescrahendanon  cn,co  quod  in  ciimiiu<. 
bus&tfpectalior  rationegaiidi  fccandam  difpenlatio- 
nen'»  fea  temilEonem  d ,  eni  eft  prima  in  eo  crimine 
COncellaiBe&ilicec  auJeac  fecundu  ciinicn  coinmittc- 
ce I  videna  cemilGonem  fibi  dfe  negandam.  Kacio  au- 
tcm  ,qtta  mooctarcommanit  (ententia,  firma  nen  eft. 
Non  cnim  aigui  poccft  leuicatis,&  inconftantix  lcgis-  . 
lator,etiam(i  lccundam  difpenfationcm  latiorcm  con> 
cedat,quim  pfimam,quia  extendere  primam  difpenf** 
rionem  non  cft  rcuocarc  primam  ,  fcd  fupcraddcrc  pri- 
roaEf&liberaliiacero  ollendctc.  Adoftendcndam  au- 
cem  libcralitatem  potcft  fc  moueie  «etiamfi  antca  mo- 
tus  non  fucrit ,  linc  vlla  animi  leuitate  cx  cadcm  taiio- 
nci  quialibcri-  in  hac  parte proccdii.  Adde  H  ncgaflet 
Princeps  difpenfariottem»6e  pofteaconcedat,  non  idco 
cenieiur  inconftans,  vc  proptet  hancroutacioncmdi» 
fpenfatio  nnUa  fuciit.  £igo  ncqucccnfeiidcbcc  incon» 
ftans ,  ii  prioremdifpcniMionetnmodecatam  concefle- 
rit ,  &  fecundtm  lacioceis » cAm  in  hoc  minus  incoiif  * 
ftantix,&  matatlonis  intieniatar. 

4  Qu,aproptct  folum  in  duplici  ,  vcl  ttiplici  cuen- 
ta  cenfeo  piioiis  diipcnfatioais  raentioDcm  cfle  fa« 
dendam. 

Prinnis  quaodo  obtinuifti  difpenfationcm  ccden- 
tem  inprziudiciuro  tertij,&  per  difpenfationcm  fecun- 
dam  ampliorem  amplius  prziadicarai:  timcenimcft 
primx  difpenfationis.feu  priuilcgij  mtntio  facicnJa.vt 
uitcUigatur  derogari  iuti  comniuni  tcitij  pcr  piimam 
dilpenutionem  indiie£lc  conferuato ,  iusta  icxtam  «o 
CAp.pemtlt.  dt  prjfcriptiemh.  vbi  fi  obtinuifti  difpenfatie- 
neiu  p  iic  dccunas  rolueies  Ecdefiz  ex  agto  ;  6c  poftea 
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inipf tr«  diTpfnfationc jn.rc  fotuas  cx  vinca.vcl  nntlam 
iciuas  i  lenctis  piioijs  dilpcnlacioais  mciuionem  fa- 
Care»  vc  vakat  (ecanda,  quia  ius  coromane  Eccleficex 
Vi  prioti^  excmptionis  l«ruin  fuit  ea  in  partc  ,  in  qua 
rtibuahcbaJUUi  dccimz  ,  &  conf.runium  inditcdc  ,  & 
IbRificMiiin  inomnibus  iliis  partibus,  in  quibus  dcbi- 
la'  mancbnnt :  ar  |<ioi!nlc  ff  c unda  difptnfatio  ,  quiaeft 
dc[ug.ui-j  <:oiumuni&  luns  fortilivati  pec  piiuilegium, 
nulla  eft ,  fi  ptioris  difpeiifationis ,  fcu  priifilcglj  mca- 
Cio  non  fit  ,  qaia  non  cenfctur  hanc  foriificationcm 
cogno(ccre  Princeps  ,  etiamfi  iOt  communc  cogno- 
fcat.  BafiUusM^.i^.mnn.ii.  SoarcziiMn.7.^  lo.  Ad 
idem  poteft  ceduci  ebligatio  facicndi  mentioncm 
priotis  beneficf j  obrenti ,  vt  obttneas  (ecandam ,  atib 
Hullunt  crit  bciKficium.  qiiia  ccdit  iii  prariudicium  Ec- 
dffic  vni  plun  bcncficia  confciii«  cum  poiTint  pluri» 
Iras  adaptari ,  &EccIefu  plurcc  miififtros  habere.ft 
probat  tcxtos  cap.ntifiitiUitf  .c.if.M  i aurt! ,  ntp.pcflul.iffi, 
fi^Mi  miidumi0m,x.d» rtfitwtu,  &  aliis.  Quc>d  adco  vc" 
tum  eft,vt  etiamfi  modidflimi  bencfici  j,  &  iiifuil!c.<cn- 
tisad  fiiftf ntioiirm  (it  iitipctratuin,d.brtc:1iliu$  mcn- 
ttoncm  faccre  pro  iirpctrationc  fccuodi,  iuxta  icxtum 
iitt4ip.fi mtim prtprit ,  dt prtbmd.  m4.  Qttsr  vidctur  cfTe 
roiu  Jccifio  iurcaiitiquo  ron  crportulata.  Ncquc  ob- 
(iii  tcxtus  tt(ap.gr4ttiA,dt  rtftrtptu ,  1«  i.  vbi  impctrr.110 
lecunJi  i  cnciicij  nonfafta  mcntione  prioris  obienti, 
non  cft  ('ib.i  ptitia,  (i  pcr  ignoriniiam  ,  fimplicita- 
cem  f.i(ftuiii  f ticiit.  Mon,inquani,obA4l :  nam  licct  ali- 
.qai  dicunt  ignorantiam  cxLnlare^  facienda mcntione 
priorisbenciicij ,  C\  tlt  probabilis  i^norantia.  Seaind6, 
«nemini  fiat  pra:iudici6m.  Tetiio  ,  fi  Papa  ali^s  edct 
cenccfTuras.fi  cx>gnoaiilct :  vt  tradii  Menochius  ir«r- 

^r4ri<|r.i.MMfar.}.(4|fai20i4Miw.n-  1"  cafuilliatAcx- 
ms  kaec  eoifciitrrere  non  poflunt  ,  quta  tettiam  non 

concurtii  ,  co  quod  primum  bcncficium  abfcnti  ,  & 
ignoianti  collatum  pinguc  fuciit ,  &  omntno  cum  fc- 
cundoinceinpatibile,  ac  proindcprciami  non  poterac 
Prindpem  concflfurum.  Quocirca  bir.on  fuirincn- 
tloneccftatiofacKnda  ptioiii  bcncficij ,  quia  non  ctat 
jmpettMoris;  eraicenimilli  ab(enti.&  Ignocanri  colta- 
tam*8e  ^it^fc]uci|<fcaccrptafrcr,vcleius  procuratot 
ttomiaeipfitis ,  dici  non  potcrai  cilc  f  lum ,  luxta  it^.fi 
tMdfiiitltdtfrahndu.mt.  ac  proir  dc  non  tcncbatar ' 
illius  mciuioncm  faccrc  ,  6(  ad  huiufmodi  efFc£tuin 
eondcratur  a  textu  ignotantia.  iic  cxplicat  Sanchr^ 
W.i.difpitt.tijmtii,6o.fifit.  Bafilios  /»^.8  cap.t7.nmm.i<). 
Coakxr. lik.i.  v4ri*rMm  ,c«p.t  6.  Quod  li  inllcs.  tigo 
ctianifi  fciic:  ptimum  bcncficium  tiuicirccollaium  ;  li 
tamen  iUnd  non  acccpiaiTet ,  poflei  fecundum  bcncfi- 
dom  inpettate  ,nuUa  faCtz  roeniioneprioiis  ;  (iqui- 
dem  nen  eft  habitum,&  poircflum,  quoafque  illud  ac- 
ccptes }  Ncgaiida  cA  coniequentia^quta  tuncdolu  pto- 
■cedis  1 6c  folum  ignorantia  tn  hoc  cafii  beneficij  nen- 
dtAn  acceptati  ex  cofare  poteft. 

5  Sjcuiir!;is  c.fii^  ,  in  i)iio  dcbcs  mcntioncm  prioris 
■«lifpenfacionis  facere,  vi  lecunda  valida  fic ,  eft  quando 
■Id  necelTariom  eft,  vt  intrlligat  Princcps  quaUtatem,8e 
quaniitatcm  grati.r  .i.^xqu.uc  caiii.r  (ibi  propofitx. 
Namfi  hxc  cognitio  cs  rupprciriunc  piimx  diipcufa- 
tionis  non  habetor ,  gratia  nfta  volunUtia  non  eft ,  ae 
proiniie  omnino  ccdat.  fic  Suarcz  hh  c.cap.i} .  nu*n.  1 1 . 
.Baiiltus  Air.S.f4p.  ly.num.i.  dedaratur  cxcmplis.  1'iimo 
ebcinuifti  dirpenfarionem  non  telidcndi  lu-beAefido 

Ctnn  perceptiiMir  r  -u^^iiiun  pcr  quinqncnnium  ;  il!o 
•cxpleto^is  cx  cadciu  cautaaiuid  quinqucnnium  iinpc- 
trare;  dcbes  necclTatiu  mcntioncm  faccrc  prima-con- 
cefllonis  ,  tum  qiiia  caufa  iliji  fortc  non  cratfufticicns, 
nifiadquinqucnnium  vnum.nonad  dnplcx  quinqucn- 
.niam. Tnn  qoiaillaoonccfllo  arquiualci  dcccnnij  con« 
ceifioni  1  qoam  non  prafumttur  fadurus  Piinccps ,  fi 
•ptiotia.  di^enCirionis  confciut  circt.  fic  cx  Fciino  ta 


ctip.pt nnlr.Je prtfnipt.nHm.i.  docet  Balitiiis  rum  8.  Saa- 
icz  num.i  i.  Ad  idcm  cft,fi  impciiaUi  diipcnlacic^ncm 
ad  alicnanda  bona  maioraiuSi&poftiUius  vfum,  aliam 
fiinilcm  ,  vcl  ampliurem  impcttas.tacira  piiori  dilpcn- 
facioiic ,  impetratio  fecunda  fubicpiuia  eiit  ,  fi  (it  ex 
cadcm  caufa }  quia  non  eft  cenfcnda  caala  fofficiens  ad 
tantam  alienationem  concedendam  :  ncqoetft  vciifi- 
milc  Piincipcm  fccundam  faculiatem  conccflurum ,  & 
confcius-edetpciocis  fiKultatis  conceflV  ,  nulla  noua 
caufa  fupenienience.  Secos  vcr6  fi  pciccctuc  .fcouida 
facnltas  cxdiHctfa  caufa  ,qux  fpcftatisdreomftanriis, 
ctedcieiur  Piinccps  concclliiius.fic  Moiin.  dt  Hifjjj». 
frimtgtnMlf.^.  ttip.i.imm.^i.  Guiicii./i>.2..  CMtn.fiu^. 
€»p.  1 5.fiMm.9 f .  Bafilias        da  mmrimHnp.  1 7.MM». 1 6. 
Sanchcz /«/'.8  di:Jii:. 11. nnm. 1 1.  Srcundtr.r  txcnipluin 
adduciiur  ,fihabcns  votum  ca(licaiis,obtincasdiipcn- 
fiitionem  ad  vnum  roatrimontum  contrfthendoM » 0t 
mortua  vxorc  itetum  pctas  difpcnfationcm  ad  matri- 
roonium  cx  cadcm  caufa ,  fcilicct  quia  tcntationibus 
vexaristacita  priori  difpenfationc.  Bafilius  ,  &  ^aatex 
y«fr.i,  exiftimant  nullaro  cdc  lccundam  difpcnfatio- 
nero ,  quia  non  concipu  Poniifcx ,  quantam tclaxatio- 
nem  fadac  in  co  voco.  At  huiufmodi  excropiam  mi  bi 
non  probarur.  Saris  cnim  conripit  Pontifcxquam  tcla- 
xationcm  iaciat  inillo  voto  luxtacaufam  fibi  propuii- 
lam ;  concipir  eiiim  fe  iclaxate  votum  ad  matcitii^ 
nium  cx  cauia  lcgicima  :  qu6d  autcm  piius  feccrit  rcra- 
xationcm  ad  matiir.ioniuni  vnum,non  indudi  aliquod 
impediroentuiB»  VC  ex  eadem  cauia  fubfiflentc  non 
polltt  idem  votum  tdizace  { imo  potiits  quafi  cogicnc 
difpcnfationem  priotem  coniinoare;  iecns  ver&  erac 
deilloexemplo  nonrefidcnti*  concclTqper  quinquen- 
niumivbitaciic  innnuatur  caufim  pro  lolo  quinqucn- 
nio  fulficcre ,  practcrquam  quod  ibi  cil  pijciudidain 
Ecclefix  ,  ac  proindc  dcbct  quafi  fpccialiicr  dcrogari, 
ioxta  dida  in  piimo  cafu.  &  Bafilius,  mco  iudicto ,  &bt 
cft  conttatius  in  eadem  pagina :  nam  ciim  prii^s  «C» 
num.S.  dixilfct  priocis  dilpcnfationis  voti  mcntioneio 
eircfacicndaro»vt  valctet  fecunda  ad  conctahcndam 
matrimoninm,  ftibditiwMi.9.  Si  poftobtcntam  dirpen- 
fationfm  in  vcitc?,  v.E;.ca(litatis  ad  co;ui.ihindiim  ma- 
triroonium,po(lcapcutaliaro,mcntionc  iida  taniura 
voti  ,'vdec  (econda » vera  enim  cft  nartatio  totius  im- 
pcdimcnti  aufcrcndi.  Quod  iiuclligc,  fiuc  vfus  fuerit 
prima  dirpcnlaiitfnc.tiuc  ob  lupcrucnicns  impedimcn- 
tum  euanueiit.  Et  idcm  vidctui  fcntiicSuarcziTNin.c4i  • 
Ego  ver6(inquitjin  hocprxcisc,qu6d  piior  difpeniocio 
taccatui,  nuUam  f raudcra  inuenio :  quandoquidem  CO« 
COm  vocnm  aufTcndum  proponitur,&  Poniifcx  igno- 
rare  non  potcft  pcti  puiam  difprnlationcm  fiae  iimica- 
tionefoUtis,8cinfolitis,  &idcoexhoecapite  non  vi- 
deofabreptionemy&  nullitatcm.  Quodopcimc  cor.fir- 
matarcxhi«i«Heaadit  Sancbet<iii^.si.««Mn.i  j.in< 
quit  rnim  f  Si  foemina  obderisdefcftomimperrMrit 
difpcnf.4tioncin  nubcnd!  corii.miMtinco  ,  5:  illo  murtuo 
velit  aliericonfanguinco  nubeicnon  ind>get  meniio- 
nem  ficere  prioris  difpenfationis,  fi  idcm  defcdhis  do- 
tis  pitffucrat  :tumquiailla  pctfcucrantiadtftdus  do- 
lis ,  lepuiatui  noua  cauGi  fupcrucntcns  ,  &  honcftans 
nouam  difpenfatiooem :  tni*<  p<iain  ,quia  vna  difpcn- 
fatin  non  habctcum  alin  coif  iioncm.  F 1  iuiulircr 
diccndum  cft  in  voto  ;  nam  licct  pcr  diiptiilationcra 
edlccundum  matrimonium  ainpliorcm  relaxttiOiiaB 
in  voio  faci.ir,(;iiim  pcr  difpcnfationcro  advnttTO  tan- 
luni ,  fi  pctlcucrnt  cauia,  qux  ptimamdtfpcnfarioncm 
beneftaoii.honcaabit  fecoidam  difpaifi»iancnBt  qul^ 
icputatur  diAiutSta  caufa  >  neque  vnom  inatrimonioiii 
cum  alio  connediiur.  Tcrtium  cxeniplum  cft ,  fi  petat 
difpenfationcm  in  vxoricidio  ad  contcahcndtim  iiia* 
ttimontom,&  illo  centciAo^diad  ctiroen  firoilecom' 
miitasa  tencris,fi  veUtlecaiid^ii^eniatieoemimpe- 
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trire,mcnt)oncm  pr.  -xtusi* 
LyC.il tftfaf.mtdttm.  ^jcycaciu  iiauiius  ^Mui.(4|p.i7. 
mm.%.  SttKcsM.^.  Mjp.  i).mni.it.  SaneMfi(.8.4r 

wutnm.  dtlpm.iJ..nHm.io.  cui  cticmplo  libsntcrtflcn' 
'  lioc.  Ec  catio  et^  ,  quia  cum  in  fccundo  hoiniciilio  cibi 
difpenbnir  >  noo  «^nolcic  fiiperior  qualitatein ,  6e 
qu.iiuitatemgratiac,  qnam  facit.  An,  iiiqiiam,  (it  pro- 
pucoonaca  caufae  allegatx.  nam  licct  caula  fit  ptopoc- 
lioBata  pro  impetranda  difpcnraiione  ptiini  vxotid- 
dij  ,non  tamcn  indc  infcrtur  clTc  proportionalam  pro 
fcrunilo ;  quia  fccundnm  ciiiucn ,  co  quod  polt  cemif- 
iionem  primi  facccdat ,  ccddirur  iucc  ordinarioittdi* 
{benfabile ,  ex  fupradttl*  l.  }.  ac  proinderequiric  caa- 
uun  gcautotem.  Quocicca  fi  non  cnanifeiUs ,  cum  le- 
igta&  inpeius  dtrp«a(ationcai  cibi  fniflo  pcimam 
conceinim ,  non  manifcftas  tjualitatem  gratic  ,^iiim 
pecis ,  neque  Princcps  illam  ccnfccuc  concedece.  Et 
contiimai i  poted  cx  communi  omnium  icntentia  aifc- 
centeineunccin  fcienter  matcinsoniiiin  in  gtadu  pcoiii* 
bito,  ceneri  in  difpenlatien*  naciateiianc  malitiam, 
nequc  rufHvcre  (1  dicas  tc in gcadu  prohibicocontri- 
xiilc ,  eo  quod  luuc  iinpcdimenium  eH  tcgularitcr  in-. 
^penfabile,iimaTrident./}jl|Ct4. Mp.f .  Quapropter 
Sanchcz  dtff  nif.itAtilm.ii .rtMm.  1  gcncraluci 

infcrc  ,  quoties  in  lurc  cauccuc  ,  nc  in  aliquo  cafu  di> 
rpenfatio  concedanir,n^ve  ddi^bim  remitcatnricfle 
iliiiis  fpcciaicm  mcncionera  Acicndara  { aliits  aon  ccic 
voiuncariagcaciafada. 

6  Tertius  ca(bi  (blec  addi ,  in  quo  prioris  dirpenfa- 
tionis  efl  mentio  nccciraiiA  fii  icnJa  ,  -ju.mJo  fcilicct 
cftneccdaria  lalis  commcmoratio ,  vtinipcdimcntura 
difpenrattdamintegre  cugnorcatur.qai«arus  cft  orani- 
no  admitiendas  :  at  raro,  vcl  nnmquam  prioris  difpcn- 
iaiioiiis  mcntio  cfl  neccfTariu  facicnda,  vc  impcJinicn* 
inm  iniegrc  cognofcatut  :  fi  cnim  tib'  illcgitimo  di- 
fpenfatio  conceila  fuic  ad  viiuni  bencficiuiu  finiplcx, 
Arpoftea  velts  curatum  ,vel  aliud  fimpicx  obtin«.re, 
non  videturneceirariij  mcnnu  faciendaptioris  difpeit- 
iacionts ,  fed  ptiotis  dcfc^bus  noudumim^tc  fublati» 
iuita  ea,qu4e  dixiiniu  fuprii  ex{dieance>  cexwm  m  ttf.x, 
dt fUiis  pretkjur.  6c  doGecBaiiiiutdeLqpiiJi(.S.c<^t7. 

7   Excra  lios  calus ,  nen  eft  necellarf menrio  faeieii- 

daprioris  difpcnfationis.vt  obtmcatur  fccunda.  Quo- 
ciccavalec  dilbcnfatio  rccunda, finementione piimc, 
qOoties  ad  tollendum  rcnipali/h(i,veldobium  pntn« 
fuit  impcrrat.i  circa  candcn.  tcni  ;  qni.i  niillibi  cautum 
eil  pctoris  difpcnfdcionis  tunc  cllc  mcntioncm  nccclla- 
ciA  Gwlendam « mA  valec  difpen{2ftio  fectmda  •  eriaroft 
perarar  ad  cxtcnfioncm  prin  r  ,  linnimodo  non  (it  in 
prziudicium  tcrtij .  vt  ii  ubiinuilli  difpcnfaiionem  »• 
regularicacis  ad  ordincs  mineie$,potcrisexplicaCatne» 
gnlaricitc  ad  ordines  m.niorc;  ,  vd  ad  omnes  orHincs 
difpenratioiicro  obcincrc  ,  &  impccraca  difpenfatio- 
BOttd  mditics»potetis  difpenfationemfuper  incecilfcta 
impecrAre  ,  qaia  irregularitas  non  eft  impedimentum 
refpe£lu  intecftitiocum.  Item  potetis  diipenfationrm 
ad  bcncficia  impetrarc  ,  luillafa&a  mentionedifpcn- 
/acionis  i  fa^  lamcn  mentione  irreg^lariratis.  Item  fi 
obtittdilH  dtfpenfarionem  fn  voto  cafHtatis  ad  contta- 
Iiendum  viiiii>i  iMtiimonium  ;  potcris  caufa  incerce- 
dence  aiiam  dilpcnfttionciniinpctrarei  quin  mentio- 
nem  facsas  prioris  difpenfationis.  OtiM  it  dffprnfiiTfo 
fafta  in  voto  caflitctis  ,  ita  fuit  abloliua  ,  vt  cninino 
toilerec  vocum  illud  ,qaia  inpiaaliquaopciacomtnu- 
cancrir  $  ranc  quidem  non  debet  fien  mentio  ▼ori.quia 
non  cft  ,  Tccl  pofiuf  piorum  operum  ,  in  qua:  fuit  fafta 
conunotacio.  Ad  idem  cft,  fi  difpenfatio  in  eadcro  leee 
iecandtkm  diuerfas  patres  concedatur ,  noneft  neeeiUi- 
rio  niciJtio  facic nda  pripri";  Hifi  c  nfationis.  Vcibi  gra- 
cia,il  obtinuiftt  difpenfattoncm  hutusiciunij ,  vcifcili* 


tc  alius  die^  ieiunij ,  vel  fcfti  fupcrucniat ,  noo  tcneris 
priotis  difpcnfationis  obtenta:  mentionem  ^eie.  Iicm 
obtinotfH  difpeniatienem  pro  doeenda  confanguinea» 
^  niortiia  illa  potcris  .ilum  difpcnfationcm  pioalia 
obcinecc,abfque  meutiunc ptirocinbis  conuenit  Stu- 
ttt&.6.Jkl^lnu ,t4if.xi.imm.i%.  ficBafUnis  tf.t. 
c.ip.iy.j  riuvt.cf.  qnamuis  contra  vidcaturfcmircSaii- 
clicz  $U4  elisfMt.ii.Ji  »wm.i  j.  vbi  aiiitniat.quutics  peci- 
turfccunda  difpenfatio  ad  cerroboracionem»  velaa- 
pnicntum  prinur  ,  f  riinrl.tm  cotriicic  validam  cllc 
primam  ,qui.i  non  cciilctur  ptiori  rcnuctiarc  ,  nifi  e« 
eo,qu6d  valeat  ficunda  ,qux  ob  laciturniiatcm  pri- 
mx  inualida  cft.  Sed  qood  diximut  eft  looge  pcoba- 
bilius. 

8  ScJ  qald  dioendoin  >  fi  c&m  obcines  fecundam  dt- 
fpenfationem  »  priori  vfus  non  fucri$>Vetbi  gratia, 
nonfuifti  vfusdilpenfttionead  contrahcndu  cum  con- 
faitguinea ,  \  is  cum  aliacomraherc ,  &:  obtincs  dtfpoi* 
fationein  ^iulla  fadamentione  piioiisdifpcniationis. 
Qux  crgo  difpcnfatlo  valet ,  pofttriec  nc  , an  ptioc,aa 
vtiaque? 

Thumat  Saacbcz/i^.8>&4f!i^^a>/4r.<i!ii^.2a.M«nr.i^ 
lenrir  pofterforan  valete ,  &prim!imemnlnoeoane- 

fccfc.  Mouctuc  cuancfcct c  primaui ;  quia  ex  iinpctra- 
tiune  fccutidjc  cenfetis  ccnuntiare  piimz  iu  manut 
Ponrtfidtidedato  re  noHe  Qe  tentmtlate ,  Pontiftx 
non  intcndit  fcciinJ.im  conccdere  ,  nifi  exrlufa  prinia. 
Hrjgo  prima  omnino  euancicit.  Qupd  auccro  fecunda  . 
iraleac,indcptobac>qiiia  prioris  non  debebasmentio- 
nera  facetcin  impctratione  fccund»  ,  quia  noii  cftaj 
ptiotcm  difpcBUtioncm  augcndain  «  fcd  cft  fupcr 
matrimonio  dinetlb  *  &  noUam  imec  le  conncxioncm 
habcnt.  * 

9  C« terum  niihi  probabilius  cft  ,  fecundam  difpcn- 
fationem  cllc  inualidum  ,caitt4|liepcilDaexiin(S.inoii 
fic ,  &  impotTibilis  cius  vfus  pcr  moctem  coniogis « vd 
altccius  impodimcnti  pcrpctui.  Ratio  eft « quia  vtca- 
que  valere  non  poteft  ;  non  quia  Poniiftx  non  poHit 
vtramque  coiuxdcrc ,  fcd  quia  non  cft  verifimile  id 
▼elie  ieftenimnitniagratia^ft  indulgeniia.quamcon- 
cedcrcPontificcm  ulknum  cfl  a  rationc.  Pnorautem 
diipcnlatio  talida  petlcucrat  >  eo  qudd  foium  peice» 
nantiattenem  ceflare  poreft ,  cni  umen  non  renuntlac 
impctrans  ,  cum  fccundam  obtinet  ,quia  non  habct 
eum  animuin,  &  cafu  quo  renumiare  vciit,noo  mani- 
leftac  *  ita  vr  Pontiiex  id  inteltigent  'cenirotiationen 
acccptarc  poflit.  Infcrtur er{ o  dcbcre corriicic  fccun- 
dani  difpeufationem i  eo  quofi  ptioris  OKntio  iion  fit 
fafta ,  qnia  fine  illioa inentlviie  non  cognofcit  Ponti-  ' 
fcx  ,  quant.im  gr.-itiam  l'.-.u'c  itnpctr.inti  f.ici.Tt.  fic  do- 
cct  Suzrci,  hb.i.de It^tbm.ciip.n.nitm.ii,  Bafilius 
ttp.tj.nm$.<f.(irC4 ftntm.  Exquofit»fi  impettaAi  facul- 
tatem  ad  alirnand.i  bona  niaioratus  ,  &  ill .  r.u-iittate 
nondum  vfus  impcircs  aliam  ,  vfl  ex  cadcm  caula  ,  vcl 
didetfa :  hxc  fecunda  non  videtur  valcce  ,nifi  mcntio- 
nem  pcimx  fccctis ,  vt  Princcps  primam  facultatcm  it- 
riram  ceddac ,  vcl  validam  cclinquat ,  quia  non  cenfcn- 
dus  eft  veUe,Vtvttaque  facultas  fimul  valida  pcikuc^ 
cct,&  tantum  'grauamcn  maioratai  fiacfic  indicat  fiafili ' 
tfl»eiip.i7.$.i./v.nwm.9. 

10  Tcrtio  dubiiacur,  an  !ij:;.atus  duplici  impcdimen- 
to»  debeas  illorum  omnium  lucntionem  facete  ,  ci^m 
alicnios  difpenfarionem  impctras?  v.  g.  vis  ctmfangai- 
ncam  duccrc  ,  aJftiiclns  c$  voto  caflitatis  ,  afSnitatis, 
tc  confanguinitatis,  potetifne  pct  partes  hocuni  im- 
pedimentoramdifpenfarionem  impetrare ,  ira  vt  priut 
impctres  difpenfationcm  votf.  SccundiS  afIim"fati$.Ter- 
tio  confanguinitaiis,qum  in  vna  difpcnfatione  men- 
tienem  facias  alierum  impedimentorum.  Idecncftii 
plurcs  irrcgularitatcs  h.nbcas ,  &:  vclis  ad  ordinrs  pro- 
moueii.  Au ,  tnquam ,  tcncaris  in  qualibec  difpenfit- 
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tiOM ttmidnm  mentionern  face«  ?  In  hac  rc  cfl  du-  tio  conranguinitatis  ad  k^ulliim  aliam  effcdlum  ten- 

plex  lentemia.  Prima,  negat  incncioncm  effc  neccna-  d.f  ,  nili  vi  tc  habilcm  ,  &  cxpcdiiuni  teddat  ad  ma» 

fi&facieixl^m  illorum  impedimcntoruiii,  fcd  poflc  di-  it uiiuniuin  ,  &:  cx  voto  caftitaiis  imp^ftlilfiDnfe  eri< 

fjpenrationcm  obtineri  vnius,tacito  alio,&  ponea  alte-  ftis ,  ca  dc  caula  ,  vc  cffcilura  fortiatur ,  tcncris  votutn 

riai,&  Cic  plutium.  Cic  docuii  Nauarr.  lib.  4.  ctnfiUit.  de  manifcRarc  :  lic  lupradidi  Dodorcs.  quamuis  contri 

dt €niftn^uimt.c»nJil.7.Hum.x,&  } .  &  cni/il.2.&  9. t§dtm  «bfqtte  fundamcnie  ceaeal  Nfeol.  Gatc.  i.p.Ji  hmft. 

tit.  Einan.Saa  vtrkt  diiftmfiti»jimm.  1 6.  Ccuallos  fri^,  t^f.f .  i  num.6 1 . tnoftts,  qttia non  eft  impediineniaro  ir> 

qtufi.Jiy.tttim.  17.  &  alij  relati  \  Sancbez  difpM.tf.  ritans,redimpedienSt6econ(equentcxnonvidctuipof< 

imm. I. quamque  ipfe  probabilem  reputat.  Fundamen-  fe  impedimeatam  iiritans  augere.  Sei  hocnoD omUi} 

Ittm  praicipuum  c(l .  quia  noUibi  habetor  in  diipcnfa-  fofficir, qaid  veri iropediat. 

1^06  vnius  impcdimenri  reliqaa  efle  inanifeftanda.  tj    fit  (ectmd6,qnid  dicendam,ii  habeas  votam 

EffO  non  eft  hoc  onus  dirpcnfato  imponendum  :  prx-  caditatis  ,  &:  religionis ,  &  vclU  vnius  difpennuioncra 

dpuidkm  inieete  polfii  vnum  irapedimcntutn  abf-  iinpetrare ,  an  d(l>ras  vtrumque  manifeibrei  £t  qui- 

i|ae  olio  manifeftari ,  6le  canra  collemli  illod  integri  dem  Ct  petis  prius  diipenratienemin  vote  reiigionis, 

^COgnolcL  affitmai  Suarez /i^.^.co/i.i^.nHm.S.  Talid.m.  clT;  tacito 

1 1    Secnnda  fcnccmia  vniuerfaiitcr  afiirmat  debcre  voio  caftitaiis ,  quia  cx  voio  calliiatis  non  leddiiui 

in  Jifpen&tione  vnias  impediinenii  rcliqaa  roanifie^  '  diflicilior  difpenutlo  in  veto  rcUgionis ,  dm  potiib 

ftari.ali^s  cfTe  fubrcptifiam  difpenfationem  :  fic  docet  in  illud  foicac  commutari  ;  &i  cx  alia  pavtc  fuum  efTe- 

Cwut.^.deertt.i.p.cdf.6.i..^.Jine.l,iei\och.dt*rlnir*r.  Aum  habctc  poicll  indcpcndcns  ab  alio.  At  ii  peta- 

U.i,€tittitr.i.c*frxei.mim.ii.  Sanchcz /<^.8.dli|^.aj.  lur  difpenGuio  in  votocaftiiaiis ,  lacito  voto  religie- 

m^m.  i.  8c  alij  innumeri  ab  cis  rclati.  Huius  conimii-  nis ,  exiftimat  inuahdam  clTc  ,  qnia  cum  rclie,io  ad  fer- 

nis  fententizea  foliiromihi  vidccur  laiio  fiima,quz  uandamcallitatem  obligct,  nulia  caub  vidctur  puiro 

ejipraxi,&  confuciudine  dcfiinitiact  &  cittn  hxc  in  ■tlcgari  fiifficicns  ad  dillbluendum  votum  caflitatis, 

difpenfaiionibus  impedimentorum  matrimonij  cla-  manente  voto  religionis.  nam  incontincniia  non  vi- 

rior  appareat , in  illis , vt  ptobabilior,  &  fecurior  te-  deiut  fufficere ,  iiquidero  pcr  matrinieniuro  fuccutti 

nenda  eft.  GMigtuentia  autero  addi  poteft  rquia  im-  non  peteft»daiaiicerOf e  religionis.  At  credo  fatis  cfte 

pedimentom  vnuui  ex  altetins  conianftioae  leddiioc  probabile  impetrare  te  pofle  diipeniationem  In  ron 

difEcilius  difpcnfatu ;  difficilins  enim dirpeolacur  com  cafHiaris ,  cciamfi  taceas  vetum  religionis.  fic  BafiL 

perfona  pluribus  impcdimcniis  laborante,  qalnn  fi  /*^.8.r4p.i7.nHm.i4  quia  votumreligienisnon  obligat 

vnom  «antwm  biibeiet^iiiuod  intelligendum  eft,qd9n«  ad  peileuerandum.  Ergo  difpenfatio  pre  vero  caftitatit 

do  ad  enndero  effedam  diipenfatio  poftulatar  t  tnnc  vrilis  efte  poieft,  cafu  quo  in  religione  non  perfeaerct. 

CHim  mihtac  fupradiifla  ratio  cx  coniunAionCifciU-  Iccm  clfc  vtilis  poteft  toto  tempore,qaoicligioncm  ex- 

cet  aliorura  iinj>edimcnierttm, quedlibet impedtmcn^  periris , ne lotpeccata commitias : dc  ex  bac  viiliiate 

tom  reddf  dimcilias  dirpenfata ,  8e  qaafi  aggMuari;  dari  poteft  fomciens  caufa  difpenlationis.  Secas  veri 

quia  cuin  difpcnfatio  ccndat  ad  habilicandam  pcrfo-  diccrcm  Je  folo  voto  non  nubcndi ,  tjuia  non  vidctnt 

nam  ad  vnuro ,  &  eundem  cficduin ,  ad  quem  cx  plu-  adcfli:  pollc  caufa  difpenfandi  in  illo,  ii  votum  icligio- 

ribusiropedtmeotis  eft  incapax ;  8c  hmc  habilitas  non  nis  perleueret. 

COnieqoatarpec  vnitts  dirpcnfationem  ,  ob  tacitutni-  14    Fit  rcriio.  Quid  diccndum  Ci  inipcdimcnta  non 

tatem  alioiuro  impedimeniotum  ,  fcqui  vidctut,ne-  foliim  dirpcnfacione,fcdalia  via,fcilicci  itritaiione» 

quedifpenfationemyalercquia  ccirai  finis ,  ob  qucm  aiit  reiniflSone  tolli  pollimr.  Antancfitneceffiiridfii- 

dataeft.  Hzc  ,  inquam ,  raiio  iblumeft  quzdarocon*  cienda  mcntio  omnium  tam  impedimcntorum  ,  quz 

grucniia  ad  inucftigandam  inceniioncm  concedeniis,  difpenfancui ,  ^uatn  lilorum ,  qux  uiitacionc  colii  de- 

noniamen  videtur  otunino  firma;  fiqiiidemin  cxcom-  benc?  ^ 

nMinicacioaibaseoderoroodeprocedir.  Pluribusenim  Refpondeo ,  folum  ca  impedimenta  narrari  dcbent 

czcommanicationibos ligaios  abiblutionem  iropetrare  difpcnfanti ,  qu.T  pcr  difpcnfaiionem  tolli  debcnt :  ac 

•bmapoteft,aIiis taciiis, vt  traditgtoflacemrawuitc  ea,qux  alia  via  loili pOlibnt,necenatium noncft  ina- 

xecepca  int^MfMnt^mh r$4itn  £ ififi» T<fa.quam-  nifcilare  i  fiquidem  extra  difpenlantis  iurifdiftionem 

tllacxvna-czeommanlcailbii^aliAIprieoe  babilis  ad  func,acproindevidetttr  exrra  rero  illi  narrare.  Qua 

diuina  non  fis  fadlus.  racione  ii  cuntraxifti  fponfalin  ,  vel  votum  caftitatis 

1  &   Dixt notanter ,  qnando id  cimdeinclkAnm  di-  anic  pubeiiaiem  eroififti ,  &  vis  cum  coniangQinea 

ftenfatto  poftnlacar.  Ex  qoo  fir  qoid  aliiiliktBiu  fir,  conctahere ,  poteris  fmpctiatc  dilpentaiionem  impe- 

(1  habeas  votilm  caftiaiis ,  &  vcliscum  confanguinca  dimcnti  confanguinitaris»qain  ((lonialia,  &:  votum 

cenicahere  i  Powric  difpenfacioocm  k  vote  caftitaiis  roanifieftes  ;  quia  votum  illiid  irrifatlone  loUi  po- 

Briiks%njiecrare,crimi«anfmo contnlMiidf cimi c6n«  teft , fponfidia  mniflione  illios » catus  interefL  fie 

fangtiinca  facias  \  dummodo  caufa  allegata  ad  difpcn-  Sanchez  tik,t.  ^ltf^W.a).  mM>.<»  BafiL  l^.  t,  Uf»ljm 

fandum  in  cailitate  non  fii  ducere  confanguincam ,  ne-  mnii.23. 

300  ad  illum  effe&im  difpenlario  ordinetur.  Ratio  1/    Fitqnand.  Quiddicendam.nimpedimentacoi»» 

j"^*  V^*  difpenfaiio  voti  canitatis  aliiim  ciFeAttm  ha-  currunt  diuerfa.aliud  publicam,aliud occttltimi}An«ill- 

"  lere  poiefl  ptzter  matiimoniuin  cum  conianguinea»  quam,debea$manife(iarefimoIomnia? 

pequc  votum  caftiutis  eft  fpeciale  impdiAiMotimi^Ad  Refpondeo  te  non  debere  manifcflarc  occulturo, 

contrahendum  curo  conianguinea  ,  neqae  ex  coniun-  cum  piiblici  dilpcnfacioncm  pctis ,  etiamii  cx  manife- 

Aione  confanguinitatis  eftdifficilius  difpeniaro.  Iro'  flaiiohe  occulti  non  fcquatur  infamia ;  quia  non  prco 

petraia  aotera  difpenfatione  circa  votati|^fMta-de  rumiturPuniifcx  id  velle,enct  cniro  nimisdnmm  .  <e 

jPMlkngainicatit  iropedimento  difpenfaiionem  iropo-  alienuro  i  fuaui  regimine  Eccleiiz :  quia  pnecludeTe* 

tlire,  qoin  mentioncro  facias  dffpenfationis  vett^quia  tar  via  plaribus  cenirahendi  matrimonium.  Quapro* 

,votum  emnine  fublatnm  cft.  iic  Suarez  bb.6.  dt  le-  pterpre  his iropediroentit occultis  conftituti  iudices 

fAm.tsf.t^  MaMS.f .  Bafilios  de  Leon  lib.S.de  diifenftt.  pzniteniiarij  fuoi,quibas  non  fpluro  occttlia,fcdeciaiii 

«^,t7.aiM0.i4.  Sanchcali^.S.W/^.i^nwm.  4.  Secns  publicairoprdiroenra  maiiifiEftandarunt,vccx^locia- 

vcr6  dicendnm  eft  ,  C\  habcns  votum  caftitaiis ,  difpcn-  l  i.x  rcfert  Sanclirz  dilp.iS4Xi,  V.y.AC  tcadic  BafiliDsde 

rstipneropctasprittsdocoofanaoiniatetianc  necef-  Leon  &^.8.c4».  1 7  "  m  • 

.^BjiMKi^^  1«  Fitqalmd.QuiddicendamindUpearactoneiR». 
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TiaallL  Difp.VI.  PunaXVL  ^.V.  gii 

gLilaritatis,3£  aliaram  pocnarum  <  An,  inquam, dcbcas,  ^axi.i.pMtt.vnho  irrtgMtiiritM.^.ii.nifntm.  Garcia hot 

^cum  vnius  dirpenlauonein  iiupctcas  alias  inan>fcltarc«  refcrcns  %.p»rt. dt  btntfU.  ctf.  5.  nttm.  80.  ij^M  ^uL  87. 

'Stquidem  rario  ibpclaUegataiii liii  vSdetarprocede-  &  confirmari  faiis poteftex copola  ouncoiiuiiguineft 

r«,  quiafcilicet  vnum  impcdimtnnim  fx  coiiiisndlionc  rrpius  rcpctita  ,  qux  non  inducic  nouum impcdimen- 

alterius  videtur  difpcnfacu  difhcihus.   licrn  i^uia  ad  tum,ncque  c(t  ncccllario  facicnda  mentio  omnium 

«aadem  etfedum  dirpcnfacio  vnius  ,  &  alteiius  osdi-  iUorain  deliaorum ,  fuAicit  H  vnius  tantim  inentio- 

iiatiir ,  nempe  ad  habiiitandam  pcrfunam.  Ergo  om«  nem  faciat ,  &  docct  Sanchcz  /1^.8.  eliffHt.  i^.  num.  7. 

oia debent  exphcati  :  &  iiateuct  Bahiius /i^.S.  ^4^.17.  Tolcias  lH.7.tap.i9.adJiittm.  Azoc  i.p4rt.lib.}.cap.io, 

MNkl^.  f^- '  •  Garcia  Miiis.77.  Idem,  fi  quis  teneat  in  Baptif- 

Suare«  vero  Uk6.  €4f,  14.  dnd  f!nm ,  negac  efle  ne-  mo  pluces  filios  alicuius,vnica  untum  cft  cetopaterni- 

cellari6  ezplicandam ,  nifi  cafu  quo  vna  irrcgularitas,  tas.  Garcia  IM111.78.  Et  li  qais  tcr  i  vel  quater  contraxic 

vnive  poeoa  non  polfet  fine  alia  explicari.  Mouciur;  nuptias , noned  neceilariomid  exprimere  in  difpcnfa» 

quiaiieqtte  aciucetoeqneexftyloidiiabetur.  tionebipmix.  GarciamMM.79.  Saneliesfi|«7.i£A,8^. 

m  diSdli&s  obtinerec  vntas  dirpenraciooem  ,  ii  11010.14.  Henriquez  lib.iixaf.64.9.  Nidin;>M^i.db 


alj«lcifeonic  ,  non  obHac ,  fi  daiur  cv  1  'llicicnci  caufa,  ^x^^^.  Vgolin.  dt  irrtfftlar.af.f6,i.'f,9im,f,  Aaikdb  ' 

ftciiraptena  cognitionc ,  quia  ilU  dilhcultascft  ex-  tvtftir.TfmJifj(.ifaH, 
trtiiieca  dtipenrationi  nngulomm  *  iScoti  habvns  plora 
cciniilia,&  vnius  pctcns  rcmiffioncro.nnn  tcnctucom- 
llio  aisaifeftarc ,  ctiamli  fcuct  cx  manifcftationc  alio- 

ram  negandam  efle  remiflionem  illius  peiiti ,  &  hcc  ^    Expendttimir  ea.,  qaorum  faUk  Olfreffio  • 

mihi  fencentia  probacur.  lUa  aucc  limitatio,quam  Sua-  YI^M^ rfffitHpf Mm.  ' 
rez  adducic ,  fcilicec aliarom  irrcgul.ii it.-itutii,&  pcrna- 

nimeflemccionemfaciendaro,c:ilu,.[Liograuicas  vnius  t  ^iut/mttert» 

non  poflit  linc  alia  cxrlicm.cll  vctillima.  Ac  cxcmpla,  i    SttxCMtfa  vtra .  &  falf*  intt^ratur  caufafu^dens  Ji* 

2uibus  cam  cxplicat ,  inihi  non  piobaniur.  Primuscfl,  fitnfaiioHi,dts^tnfAti6(»Trutt.  ylt fivtracaufaaiU- 

concraxirtcs  irrcgulariraccm,  co  qu6d  clcricum  occi-  gata  fufficitnt  tfi.txfa!fa  frperaiiiiita  non  idtuUmt^ 

deris,teneti  temanifeftirc  clcricum  fuilTc.ncque  facil-  (^nfatio ftcundkmcmmunitrtm  fenientiam. 

facete,G  dicas  hoinincm  occidiiIc,quiadcbc$explicate  j    /nca(itdi^it.fit  tu fatfo  caufa  alltgMajittMittVtliltMi-  ^ 

«Mlilttem  criminis ,  &  faciilcgij  commifli ,  &  dectiic  iia.pn^ipmtMrmotiMa.nen  fnalu. 

MmniKM.t.C9nfil.tit.d*  trtfciftM  ttmfiLiZjltiin.vnu.iH  4  QuvificaufafalftsttfHbiupnbttiir. 

ijtJSt.  htDAnuel  ijtom.fiimtm.i,tdit.tap.i79.tinelMff,  j    Sufrtptio  ctmmifainvna  p*rttrtfcriptiHtnvituit  t§» 

nmm.io.  At  vcrius  ccnfeo  non  efle  neceflariam  illiiu  tmn reftripium .  fi per  igntrantiam  ttiam tnlfiAUilllg 

^ualitatjx  maoifeftationero  ,  quia  ad  itregularitatem  tnadontnfittrafa.fulntptiocommijfafit, 

nfi  omiiloo  eitrinrecnm ,  8c  per  acddens  fuifle  cteri-  6   Vttkt  tmmrtfi txfraudt,& maUtiaprtttdmm, 

Cl  ji{nonenimob  facrilcgium  ,  fcd  ob  Licrcif^um  pcr-  7    DAtt  tamnmvtta  pars  cum  afi4Clilililli?inWlwM>W^ 

fe£tft Jcnitatis  imponitur  *  qui  defe^us  in  quacumque  <^  ndenndtm fintm  «rdinari. 

Jioinhiit  ocdiione  reperitur  tteex  alia  parte  neqne  ex  S  /mpttrata  rtfiriftim  Md  pimnm  ttnificinm  maM* 

corfurtudinc  ,  ncquc  cx  (lylo  curia:  conllai  hanc  qua-  rum ,  tacito defi&nkgjk$tmnUtit lulovntnnt»9lilt^ 

licatem  debcre  raanifcflari.  Nun  crgo  onus  iine  caaia  ^MdfimfUx. 

lOipoiiendameftT&itateiiecSaochex/li^.S.ilii^.at.  f   Jhmpitrmit  difftnfatimimvtlSt&iii^niipdmlMund 

ttmm.ii.  Silas  litffut.io  fen.if.num.xii.^.tjuartumdu-  m  in  ii  ihki  ,  f«tft  iSl^«nf1uf4tif€4tilttmT^tri- 

Inmm.  BaUlius  dcLeon  /i^.8.m^.i 7.^.4. mim.14.  fine.  Sc-  ptumvuiatnr. 

candomexemplum  ,  quodadducitSoarez,eft,  fiplura  10  Refcr^mm  bu  tmdt  tntiatitm  ntm  kdht  tffeSnm, 

homtddia  comminifcs  ,  Sc  vclis  vnins  irrcgulariratis  ijueuftjut  vitinmtinini^imni^  fnrtir^iriftidi' 


diipenlationem  impecracc,caci[is  aliis  ,  quia  iicctirte-  ttareiiir. 

gtfbritatesilbefincnometodiftinAz.moraliter  tamen  11  Dt  imnrfNtmitnt ,    ctjfatiint  difptnfatitnii iWWd»- 
qaanefEciuntvnarograuiorero,Telccrccvnaillarum  tmMin^J^fimd$frinSiqijp,  _ 

non  facis  abfquc  alia  exphcacur.  Vcriim ,  roeo  iudicio, 

non  video ,qaare  vna  icregularicas  non  &is  abiqne  i  ^^OttStM  apud  onmes ,  f\  falticas  occado  Cit ,  ne 
aliaexplicetur,  ci^rofatis  vnum  homicidiom  abfquc'      \w'impedimentuni  difpenf^ndum  inte^i  maai'- 

niio  ezplicari  poflicnec  cur  vnins  diipenfatio  com  alia  ftftetur,vitiari  omnino  difpcnfationem.  Item  iS  cftoc- 

colligata  iic ,  nquidem  ex  diftinfta  omnino  caufapco-  caflo,ne  cau(a  allegata  ad  difpcnfatiunero  vera  itc,qina 

cedit»neque  ex  plutibus illis  irregulatitatibos  vna  coa-  difpenfatio  femjpct  cxpoftolac  cauiam  1  praecipoc  ii  in 

leicic»iediani  diftinfte  ,aelt qox)ibfe infiio fnbieAo  lege  fuperioris  nac.  Secondft (bpponoalladeife impe- 

«liftinAoexifleret.  Addc,ncui  potcd  remilEo  vnius  ho-  crare  graciam  ,&bcncficiumab  ordinario,nIiiiJ  a  Sede 

anicidii  fine  alio  impetraii,  cut  non  po; erit  difpenfatio  Apoflolica,&  cius  Lcgaio,itab  ecdinatio  impcccesiao^ 

irr^laritarisvniathomicidij  finedifpen6iionealie-  Cari  non  poces  fubrepctone. 

xius  obcineri  ?  Deniquc  li  pcrcuflllTcs  plurcs  clcricos,  x    Difficultas  ergo  eft,  cim  plurcs  caufas  allcgas,  vt 

pofles  obtinete  abfolucioncin  vnius excomrounicatio-  tibi difpcnfatio  concedatur,  &  aliqua  illaium  cit  fal/a»^ 

silt » non  oinenca  abiblacionealtechit.  Ergo  fimillcec  «n  coccoac  coca  difpenlatio  ?  Et  quidem' ii  ex  falfa  cao-* 

contingcrc  potcft  in  icrcgularitacc.  Dt  niquc  non  ca-  fa,  Sc  vcra  allcgacainccgratur  fufhcicns  caufa  difpcnfa- 

rcc  piobabilicacc  cuncra^a  vna  irrcgularicacc  ob  ho-  tion1s,(inedubio  corruet  difpcnfatio,  quia  coiruit  fun- 

aniddium  ,  non  contrahi  aliaro  numcro  dirttndlam*  damenC(na,cai  volancat  di^enfantis  niiicur.  flcCo- 

criamli  aliud  homicidium  commicias ;  quia  cum  irrc-  mTr.lih.i.variarum,  cap.io.  nnm.^.  Bafilius  W.8.otJf.i7.* 

gularicas  ftc  inhabilicts  pcr  modum  habitos,nonpotes  %.vti.num.^\.  Siiaicz  lib.C.dt  voto ,  cjp.i7.iuim,ti.  Atil 

ankpli&sezeadcm caiifa  inbabilttariineque  vna  caoia  nonobftante  falfa  caufaadmixca  allcgas  vcram  .qiue 

ruper  aliam  operari.  fic-tradic Henriquez Ui,ti.e4^.io.  de  fe,&  fecundum  flyluin ,  & confuctudine folci  repu- , 

§-}■&  Uy.i^.cap.-7.       Thomas  Sanchezfi^.8.i(j^.i4.  tari  fufliciens  ad  difpenfacionetn  concedendam  { com-'_ 

7.  Aoila  ai7^.iai&nTif{«i«r.<lNf.8.  &  inexcom-  munior  fcncencia  docec  validarotunceflcdifpeniatio- , 


jnunicato ,  qui  plories  in  excommunicauone  celebta-  nem.  iic  docet  Sanchez  Uh.Z.  dilfnt.i.  1.  loioj  1.  moki»  . 
uit,taMfiama,unfil.}Jtr40t«nbM,Hnmjt.Zei^iii  idldtSttares, BaiiliHi  Apr^.  Scdlibcin(eUJgn<ioBa 
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efle  videtur  ie  caula  extrinfcci  difpenfationi ,  &  qax 
pei  fc  non  rolet  mouere  Principcro  ad  difpcnrationcm 
COMetlendam :  nam  fi  caufa  fals6  allagfUa*cquc  ac  ve- 
ra  mouet  Principem  ad  difpenfationem  conccdcndam, 
qius  dicere  poteiit  htc ,  6c  nunc  ex  vtraque  fimul  mo- 
taMMB  dK>  neque  enim  eft  vlU  ntio,qiiare  ma» 
git  ex  vera,qukm  ex  falfacaurarooaeatur«dim  vtnifiic 
codera  modo  illi  propofita  fit.  Si  ergo  ex  vtraqae  rao- 
f  (U  fit,  quaiibct  cx  illis  ceilante,  celfat  intentio  hzc  di- 
jbenfantif « 6c  confequcnter  «iifpenfatio :  6c  ita  tradit 
.  C««ien,umn.qMdJi.lib.t.uf,iSJKmm.ti.9^  i  }o.  Nbque 
credo  Sanch  c  /.  1 .  f!  L : .  1 1  rc,  vc  colligi  ladli  pofeft  ex  his, 
qtUD  dicit  mmi.44.c^  4/. 

I  'SmI  qoid  dicendam  eft  in  cafii  dnbie  T  An  6t  ctulk 

imiitjkoccfi,  pfrtincn';  aJ  difpenfationcm  intrinfccc, 
aA  veri  folum  impuUiua ,  &  motiaa>  &  cxtrinfcca  di- 
ipeniationem  concernens} 

Rcfpondeo  pracfumi  motiuam,  J>:  non  finalcm.quia 
femper  dcbct  ftare  przfumpiio  111  fiuorem  valoris 
adus :  at  fi  prxfuroerciui  finalis ,  cortucict  difpenfa- 
tio,  Sc  ptzfumpta  folum  motioa  difpenfatio  fubiidit. 
Ergo :  &  ita  rcner  Tiraquell.  trdS.  ujfdntt  timf4,luHit.i. 
MMkf4. CT* 4!(.  Loazcs      m*tr.  Rtgit  jtn[Bt,dlA,f, 

Sancb»  plares  atios  refcteni  Bi.  8.  tUffnt.  t 

Bafil./i&.i.  C4^.i7.mim.4i.  Et  idcm  diccndumcft,  cum 
dabium  eft.  an  difpcniatio  valicia  fit ,  qaia  dabium  eft, 
«I  fatis  probetnr  vecins  namtomm ,  vel  qnia  eft  du< 
bium,an  caula  falsft  allfgjr.i  fu  Fiialis ? Sempcr ,  tn- 
n ,  prcfuroendum  eil  in  hoc  dubio  validam  ctfc  di- 

Efatienem ,  qnia  pte  valore  aAus  ftare  debct  ptx- 
,nio.  l.ejuoti(s,ff.  df  reb.  &  c4p.jiUnitt,  dt  vtrhor. 
firnific«.  6c  muitis  allcgatis  docet  Menocb.  lA.  6.  frd' 
fmft.  4. ff$r  mmt,ic  tcndit  Sanf bes  Xki  8.  dSl^.  1 1.- 
«mn.  i^.  ^ 
4  Quid  Ci  caufa  falfis  teftibus  probaretui  ,  elTi^tne 
tunc  difpenlatio  nulta  )  tr.g»  commifla  ell  ordinarie 
4ifpen(«tio  in  inij>edtmento  confanguinitatis ,  fi  pau- 
pertat ,  defeAii(qae  docis  veins  fit ,  probas  falfis  te- 
flibus  deieftiini  aocit  adiedie,criti]e  twic  diTpenfaiio 
valida} 

ReTpondee ;  ii  veri  in  re  defeftnm  dotis  non  ha- 

beas  ,  difpcnfatio  omnino  vitiatur  ,  quantumuis  cxte- 
fiiU  (onftet.auta  fine  cauia  fabfiftete  non  poteft  di- 
fteniarie .  Sfienteniia  lata  ab  erdinaiie  fnndatnr  in 

nUa  prxfiimprione  conrra  vftitatem ,  quam  intindic 
PontiFcx.  At  fi  dcfe6tus  dotis  verus  fit ,  faifis  tamen 
teifcibas  probatos ,  qnia  abiqoe  perfeAa  aecitia  inra* 
runt ,  credo  difpcnfationem  valcre  ,  quia  verificatuc 
condiiio  a  difpcnfante  requifiia.  iic  Sanchez  Ub,  8. 
diSfut.  1 1 .  »»m.  j ) .  Bafil.  OT.  S.  t*p.  1 7.  mtm.  4 1 .  tirc4 
fimm,  Veiiim  (i  pct  ignwpntiam ,  i^-  nmpiicitatem  al- 
lcgafti  ,v.  g,  dcfcftum  dotis,  cum  tamcn  veienon  fuc- 
rit,&  otdinarius  fafla  infoiroaticnc  declarauit  dcfc- 
^um  dotis  exiftcrc ,  &  fic  difpenfauit,  ic  ex  hac  de- 
claratione ,  0c  difpenfatione  conccila  ad  contrahcn- 
dum  matiimonium  pioccflfifti ,  videris  validc  contra- 
liete*  neqne  polTe  ule  raatrimontnm  oppugnari ,  cx 
mf,  rini  iWfr.  iifimtnt.  &  rt  nidir.  t*^.  to  qut  affnUat. 
i.fi  z-trh,  1.  qtu(l.  C.  ^  tiadit  Bafil.  lih.  8.  t*p.i6.  fitim,j. 
&  ttf.  ij.  ntim.  ^i.  tc  facit  id  quod  docuit  Sodn, 
miifil.iy9.  *Ji finem , vailMH.  z.  8c  Felin. «np.fkpitlktirif, 
di  rtfcript.  num.-j,  vtrfic.  itmum.  vhi  afTcninr.fi  ful-i- 
ireptio  Conimifla  noo  fit  ah  eo ,  qui  littetas  impetrauit, . 
fidiifbliciratotet  qoi  MAm  caniain  allegauit ,  igno- 
ranre  eo ,  pro  quo  refcrlptum  imprtratum  cfl.v.ikic 
refcriptum,  ncc  fubrcptitiuro  cHc.  Quia  ignorantia  fa- 
cit,TcpracfumaturPontifexin  tali  calit  de  pleniiudi- 
ne  fiiit  poteftati?  Hirpenfare ,  &  fcntentia  runc  dat.i 
tranfii  in  rcm  iudicatam,  At  credo  hoc  tcnendum  non 

c^*9ti«tdetcferiptimiiiTtpote  in  fiiira  caol* 


datum  ,nullum  eft  ,  ncque  ignorantia  prodcflc  potcft 
ad  valoiem  ipfius,  fcU  tuliiin  ad  cxcufandum  iropetran- 
tcm , \  culpa  commifla ,  &  videtui  cxpicfsc  dccidi  oi^. 
fuper  litttru,  dt  rtfcript.  vbi  xquc  dc  taciturnitatc  verita- 
tit,  ac  dc  expicifionc  falfiitiiD,  quando  contingit  circa 
cotnin  lefcriptinnidicitur  nulluro  en'e,etiamfi  pet  ign»- 
Cam&nitfcumpliciratemfadum  fit.  5«  *«ro  ( inquic 
cenns )  ptr  hinMinudi  f»lfittitu  txprtftmmt,  vtlfupprtffio- 
nrm  ttiam  vtriiMtit  litttrd  ftutint  impttratt ,  ^us  iMfits. 
vtl  txprtffd  iMi  MtiiLit  Utttrm  dtdifftmmt  *  dtkgm»  tim  ^ 
tdufiuittmiiprMtimimm.  iieTiraqaelL<niQ.«r^SMiir  cm^ 
in  prine.  rmm.i  16,  Abbas  JiH.  cap.fuptr  liitern  ,  rtum.^, 
&6.SC  alij,quos  fcquitor  Sanchcz  hk.$Ji^.i  1  M»m.j6. 
&S?' 

5  DifficuUas  graiiis  eft  ,  an  quando  fubreptto  cora- 
miiTa  iic  tn  aliqua  paite  rcfcripii ,  &  non  in  toto ,  le- 
fcripiaiiHociim.iciddacnr  nuUum  >  v.  g.  Impetias  ceicri- 
ptum  pro  impcdimento  voti ,  Sc  afiinitatis ,  quam  ha- 
bes  ad  matriinonium  contrahcndum ,  &  faiio  caufiun 
allegas  pro  aiGnitaiis  impcdimcnto,  veram  cameiit  pM 
voti  impediroenti  impetratione  ,  eiitne  tunc  totum 
xefcriptnm  fubteptitium )  Idtm  eft,  fi  impctrafti  liitC'- 
caa  aa  beneficium ,  fioe  curatuTOtfiue  iimplex  ,  alle- 
giu  hlsb  l^iciroa  BcacetcAaa  tamea  foloro  ad  iim- 
plex  legitima  eflet>  an  mnc  leicrlptuia  refpeftu  vcriat 
qac  bcneficij  fit  nuUum  1  Idcm  efl ,  li  impctralU  rcfcri- 
ptumcomtatuumdebitotcm>aiiirroans  fals6  ex  con- 
ibetodfnepatijccaaiascndlari  fimpliciter»de  de  pla- 
noittivqac  de  caufa  commifTa  rfl  iiirifdi^io  delcgato, 
vt  fic  cognofceret  ,an  tonc  iutifdidio  cxpiret ,  vcl  fo- 
Ijhm  quead  illam  ^tnamt  Ec  quidera  lunc  vitiari  re- 
fcriptom  ,qaoad  illam  partcm,  in  qua  falfitas  cxpreffa 
eft ,  nemini  c(fc  potcH  dubium.  Solum  de  alia  pattc, 
circa  quam  falfitas  comtniila  non  eft » dobitatur ,  ift 
quaomifilsaJiisdiccndi  modis  diftinguendum  eft,u 
pcr  ignorantiara  ,  Sc  Cmplicitatcm  etiam  culpabilem, 
mode  nOO  fit  nimis  cratfa  ,  contigetit  faifiratis  ex- 

i>reiEo,vcl  vetitatis  taciturnitas ,  circa  caufaro  iina- 
em  illius  partts  tefctipti ,  non  vitiatur  toinm  refcii- 
pioro ,  fed  folijm  illa  pars ,  in  qua  ex>^ignoranria  pro- 
ceilttm  cft.  fic  ex  commoqi  licntentia  docet  Sanches 
lik.%.*dij^x t . awi.^ t .  Gecierr.  umn.futfi.  tik.x.  isf.  i j. 
nnm.  4;.  &  moltb  celaci*  NlceL  Quc  i.fkdi  mm^ 
ft^.),imm.i6, 

S   At  ii  ex  fiande ,  8r  mdltia  (nbreptio  commiila  fit> 

totum  rcfcriptum  vitiatur  in  ptrnaii)  fraudis ,  niali- 
tix ,  vc  dcciditut  expicfsc  tn  cnf.fuptr  Utttru.  ibi ,  in jiu 
ftnmtfkmm  pmum  mibm  tx  mi  Uutrit  cammidmm  mm' 
feqiMfttur.  &  in  cdp.feJes,  toJem  lit.  ihi  ,mtniUx  ptmit' 
lirenrtm  ftnitm  impttrMM.  Nequc  valet  diceie  verba 
debete  Intelligi  Gili^m  de  eo  capitulo ,  in  quo  falfi- 
tas  commilTaeft,  non  dcalio,  quia  rcfpc£lii  illius,cir- 
ca  quod  falfitas  eft  coinmilVa,  non  crat  ncccfiatium  di- 
ceie  in  paenam  fuc  pcrueijitatis  nullom  debere  cotd- 
roodam  confequi.  Siquidcm,  etiaro  fi  per  ignorantiain 
fa£lum  fit,  nuUum  commodum  obtinetut.Reftat  ergo, 
vt  inreUigatui  de«Bapaiteffdcripti«iiiqiia6aiucam- 
raidaooneft. 

7   Adaerce  tamcR  dcbeic  ▼ntm  prrem  caaa  alia  cim- 

iundionem  habcre ,  &  ad  cundcm  finem  ,  &  effeAuBa 
ordiiuii :  ali^  fi  in  fe  omnino  feparatx  fint  *  etianiii 
in  eodem  reicripto  eenrineantnf ,  crede  non  ritiari 

vnam  ex  futirLptKinc  alterius.  Moueor,quiapacnanon 
d^ct  extcndi ,  icd  iiiniuri  quoad  fieti  poiEt :  cijm  au- 
tem  inritarie  illius  pattis  refcripti .  citca  quam  falli'- 
tas  commifla  non  cfl,folijm  fit  in  pa'nam  falfitatis 
comroiilae  circa  aliaro  parccm ,  non  dcbet  cxtcndi  cx- 
tra  cafum  in  inre  expreirum :  at  in  inte,  vt  condat  ez 
eap.fuper  Uitera.  .±  tx  dxl.enp.ftdes,  partcs  rcfcripti  in- 
tcr  fc  viiicb.intur  ,  &  ad  euiidero  cAcdlura  ordinaca; 
eianc  Ergeqoandocedac  hcc  tiQ|iiiezie,de  oidinft- 

Kio, 
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ufjdmStAm ,  de  nftrift.  ifr  in  ex  fMiftt.CM  tr,tnf 
*ti.  vbi  videtur  dccidi.viciuin  commiflum  in  vna  paccc 
K&ij^,  celi^uas  vitiace.  Intciiigt  dcbet ,  ii  intec (e 
Tpiantar ,  &cns  (i  fcpacatat  finc.  &  ita  teaet  Bafilios 
Vkt,  cap.iC.  nHTH.  9.  Sanchez  lib.%.  Jiffiii.ii .  num.ji. 
Oaida  kf.dt  btutfic.  fAp,}  Jtnm.  1 6.  vbi  vaciis  deciitoni- 
basprobat. 

S  Ex  quo  fit.fi  impcrre';  rcrcripnim  ad  primum  benc- 
ficium  vacatuium  ,  fiuc  cucatum  lic,  fiue  limplex  ,  iux- 
ta  textum  in  e0f.ft*«tmfmji  rtftript.im  6,  tacito  dcfe- 
du  Icgitimat  itacis  ad  curattin^cijm  tamen  ad  fimplex 
fufficcccc,  valcc  tcfctiptum  rcfpc^tu  bcncficij  fimplicis; 
efto  cum  liolo  ,  &  malicia  procedecis.  ficBafilius ,  & 
Sanchez  (Hprk,<\\xh  fiinc  giatiz  fcparatc ,  neqtie  vna  ab 
aha  peudct ,  diuecfinfodc  camen  valcbtt  ,  ii  cum  dolo* 
vel  abf(]ue  dolo  ptocellctis.  nam  fi  abfquc  dolo  pco- 
ceflifli,  valebit  cibigcaciafld  bencficiunt  limplextetiam 
fi  contiitgat  piiino  vacace  beneficiu»»  curatum.  Nam 
licii  de  iucis  tigot;  gratia  ilia  dcbetet  vccificati  in  be* 
iieficio  primo  vac^nrc  ,  iuxta  «i^^jMMAii* « At  fr^btniie, 
im  6.  at  quiaincapax  per  ignotaniiam  tlKtis  es  ,  cx  cjua- 
dam  zqaiiate,'^  benigna  intetpTccacionc  vidctur  cx- 
tendendAgratia  ad  bcneficium  limplex  pcimo  vacant» 
cnios  capax  esiiUs ,  argum.  lextuk  in C4pa.  Je rtninitiM. 
m  6.  Quod  fi  ex  dolo  proceiEdi  bcnclkium  primo 
Tacanstuit  cutacuro,uon  putetis  fimplcx  cxpcdare,re4 
enmino  fibi  gratia  oeflkbiti^qaia  noo  eft  sqoum  yam 
injquicaci ,  &  pecaetfiutifiiiieK^lciunoctoitfiafilin* 

SkJiMlf.t6.Jutt. 

9  FictectmJd^fiimpetiesdifpenfatioMmTotii&con- 

fanguinitatis  ad  matrimonium  contcahcndiim  falsi  al- 
legaiacaufa  cicea  vocum,efto  vctacirca  impcditncn- 
ntra  oon(aiigainitatis ;  totnm  referipcam  vitiabicnr ,  fi 
dolo  procefliftiifecus  fi  ex  ignorantia,qiiiatunc  vtriiif- 
que  impcdiroenii  difpenGttioncs  intct  lc  conncAun- 
loi^flcaid  ettndem  fincn  tondant  s  fecBS  Tetd,fi  pcp  di» 


,  PunaXVI.  $.V. 

necfis  votis eflet  difpenfiitio ,  proTOCO,inquam,cafli- 
tatis ,  &  pcrcgrinaiionis  ,  quia  funtcaulie  fcpaiatc  ,6c 
pci    (  uicns  in  vno  ccfccipco  vnioiuar.  licSanchtt 

10  Sed  inqatres,  an  in  iHo cafo, in  quo  p.-irs  dolo  cs> 
rcns  vitiatur  ,  c  a  .io!rj  in  .ih.i  paitc  coiiiinillo  ,  viticior 
ipfo  iute » cam  itt  tclctiptis  lultitix ,  quikm  giatic  ,  vel 
ioIAm  ope  eKcepttonis,  auc  l>er  fententiam. 

Rclpondco  ,  ncque  in  teicripiis  iuftitiy,  nc quc  gra- 
tiae  vitiaii  ipfo  iuce ,  fed  qaoufque  viiium  comntiiliira 
dedarctar.  Raiio  legiiima  eft,qaia  tuec  annullatio  eft 
pan.i ,  vc  conftat  cx  illis  vcrbis  textus  tndtf.  fuperhtte- 
ri4.  ibi ,  tn  fne,  ftruttfuMts  paensm  nuUum  tx  tlln  cou.  «i- 
diMK«Mj$ifis«viNr.Scdpcena,&ptaccipae,qua:i  com. 
muni  dcrogatjindigct,  vc  conrcahatur,fcntentia 
declaratocia  criminis.Ergo.  Ncqueobflat  R  dtcastcx- 
Mmi«M^.y«^rrfintrv,diceie,nullumcx  illis  hcceris 
commodum  conAquantur ,  &  cap.ftdts ,  ttdtm  tit.de  rt~ 
/erift.  impctratotem  penituscatece  dcbeic  impetratis : 
qusediditmes  vtdentar  omnetn  vtilitatcm  cxcludere, 

JaamcerceDOavideniui  excludcte,fi  ipfo  iurc  vali- 
r  fimt  liiterae.  Non  ,  inquam  ,  (>b(lat ,  quia  iuxia 
fqhicdiam  materiam  dcbcnt  intcliigi  ,  carcrc  fcilicec 
penitus  cfFcdlu  ,  Sc  nullum  commodum  ex  illls  ob- , 
cineti ,  podqaam  crimett  oppofiiom  eft  *  &declara- ' 
t u m .  lic  docec  Sanchea    .  8.  dt^nt» ii.  nnm,  jS, 

&77'  ,  j  ; 

1 1  De  interprecatione  diQieMationis ,  9c  lilios  cefla* 

tione  latc  cgi  ,  cum  Jc  priuilcgij  intcrprcracionc,&:  il- 
lius  ceflationc  fcrmoncm  babui,nequc  occuitic  ali^' 
quid  fpcciale notandum.  Scmper  camen  prae  ocaliticft 
h.ibcndtim  alitid  cfle  difpcniationem  >  aliud  faciilratem 
liifpenfandt.  Itcnialiamcdedilpenfationcm  infcciam 
in  iuce  communi , aliam  excta  ias  commune.  De  his  ■ 
omnibus.an  iatc.vcl  ftri(f^e  interptetandi  fint,&  quan-  , 
do ,  &  quomodo  ccflcnt ,  luco  allcgato  pco  tcnuitate 
noftca  didfiraifluu. 
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TRACTATVS  QVARTVS 

D  E    F  I  D 

ILLIQVE  CONTRARIIS. 

T  R  O  O  E  M  I  F  M. 

^']-f^^^^^^,  C T V R V  s  de  virtutibus ,  a  fide iudicaui incipicndum  •,  vtpotc 
'^SSaI^^I  ^  Tridcnt.  fijf.6,  f4^.8.  reliquaram  ladix,  &  fundamcn- 
d^^^^^h^W)  tum  dl,  &:  iutlificationis  iniduixu  Hunc  cradatum  nouem 

Erxfe^^^O^i  dirpnrationibus  abfoluam. 
^j^pS^V^    ^rima  crit  dc  fidc,  ciuique  obligacione. 

Sccunda,  de  iniidclitatc. 


Tcitia,  dc  hxrcfi. 

-  C^iiarta,  dc  pc^nis  rpiiitualihus  h^reticorum,  excommunicationc, iiitainia, 
priuation':  bcnsficiomm,  6c  officiorum. 

Quinu,  de  pocnis  tcmporalibus,prapcipue  confiicatione  bonorum. 
'  Sexca,depoemscorporalibus. 

Sepcimaidbhaerefisiufpe^s^filixTqnchaBreticorum.  *  * 

Odaua,  de  modo  iudiaahter  procedendi. 

Noni,  de  crimine  confei&rij  iolic^nds  ad  Venerem. 


DISPVTATIO  I. 

*2}e  fije,  eiujfue  Mgtuione, 

Ptnctvm  l 

Quid  fit  fides,&  quociiplex. 

I    Mitt'ipHeiier  mmH  fidei  vfmrfntmr. 
a   Dt(Ur*tur  frafru  fida  «ncipri»»  ttiffu  dtfiuth  ex- 
fmtitr, 

,  Vj;  ~  *  O  >(  E  N  /T  l''  V  sric  nc"  ipi'ur  a  Thcolo- 

i  gts,  vt  viilctc  potcs  tpud  comnicnta- 
^  toresD.Tbom.  ».t.fi»#jV.i.  Aliquando 
cnim  accipitur  pro  fiHncia  ,  iiixta 
didlutn  4  Doiiiino  Pctro  Matth.  14. 
Jtftdit* fUki,4fmire  Mil^ifSc  iilud  lacob.  t .  Posiulei  ii$ 
fide.  mhil  lufitim,  hoc  cft ,  in  fiHnci  i  Hc  Domini  mifcri- 
cotdia.  Aliquando  pro  cxccotionc  rci  promillir  ,  feu 
pro  diftorum»conncntoi  umquc  conftantia,&  vcritatc: 
&  in  lioc  (cn(a  dixit  Paiil.aJ  Knm.^.  Numquid  incrtJn- 
luM  eorHmfi  km  Df  eujcuabit  !  id  cft,  diuinx  pronHflio- 
liitconftantiam,&  vcritaremin(innabit}.<4^yiir.&  illud 
i.ad  Timoth.  j.  hiditHtesAammttuHtm.^uitifrilfumpiam 
irritamfefenmt  i  id  cft,  quia  voueront ,  Sc  non  teddidfr- 
runt,  vt  expUcok  Auguft.  Pfel.ys-Sc  ab  h.ic  accepiione 
£epi Dcus  vocUorBdelis,  Pf4l.t^& i.Ceriiitb.tO  Sc 
alibi.  Aliquando  rartiitoi  pro  iadkio ,  feu  etiftintacio- 
W,^yuf  de  ali^ao  fic,fofe,  vc  flecproraiins»  iuxia  iliud 


Ecclcfiaft.  I7..qiti  Jtmdat  arcan.x  .irr.HO ,  fidem  pertitt ;  ti 
efttpetdic  exiftiniatienem,qux  tic  illo  habcbatut  recte- 
r.i  riijciirun:.  Aliqmntio  tiiniitur  hdcs  pto  confcieo- 
tia  bona ,  luxta  uiud  ad  Rtr/i.i^.  ivixta  comrouncmex- 
poiicionein ,  Omne,qH»i  nm  tfi  tx  fdt.ftccttum  tfi.  id  tft* 
omne ,  quod  c(l  contta  confcicntiam ,  &  di^kameo  ca« 
tionis,pcccatum  ell.  &  in  hoc  fcnfu  lnnocem.IlI.C^. 
^J»frdferift.6.\xK  nullani  circ  ptxrcrtpcionemabCiae 
bo^  fide^d  eft,abrque  notiita  ttOot, 
1  Verfiffl  ttc  acceptioncs.vt  teOth  ezpendit  Valenc». 
i.dilpHt,  \ .  <jHtJi.  i .  f>.  \  .in  priiic .  iVitnx  funt  noflio  iiifti- 
tuto  conndccanti  lidcoi ,  ^uateuus  quzdam  vittus  eft 
noftrc  iufttficaiienis  iniiiom ,  &  reliquaram  vfnatfliR 
radix ,  &  fundaincntum  ,  dc  qn.T  Apoflol.  ai Hehr.  1 1. 
dixit  ,tji  jferantUrMmfuiJiantia  rtrMmtarjgumemum 
tiffarmiem.  Dicitor  fobftamia  recumTperandarani, 
tum  quia  pcr  cam  quod.nmmodo  fubftant ,  lcii  fubft- 
ftunt  innobis  rcs,quasfpcramu5,tum  quia  ipfa.vt  fun- 
damentum  fubftat  omnibus  aliis  v jrtutibus.quibus  »ia 
paraturgloiii  Ipcrari-.lic  MiV^^dc-T  fmtent.in 
Chrj foft. Ijemil.ii .iH fuprad.Uco ad Hebr.  Vcnratur  arga- 
mcnt|im,  fcu  couui<flio  non  apparcniium,  ob  ineuiden* 
tiam.quam  habct  flniulcum  cius  ceriitudine,quxftUI- 
datur  in  ipla  aurhoiitatc  diuina.  Hc  cxpoiita  veibl 
Pauli  coiiuincunt  ibi  Apoftolum  dcfintlTc  fidcm ,  qu» 
eftvirtf'  thcologicatlamquia  de  illaloqaebaturtfi- 
qoidemloq\|iebatar  deilla  ,per  quam  iuftas  vinu:  enin 
qoiaiicnadunt  Bafii.  Chryfoft.  Gtcgor.  Aiigufl.  ali) 
Paires,qao<  cefctt,{lc  requicot  \t\ctaJi^.i.qMafi.^f.u 
Nei)oe  obftaci^hierijisbincdtifinitionem  plora  fidelcf 
cicdece*  qax  non  Iperaot,  cccdiint  iofccnum ,  qui  n^n 

ffctaiur. 
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'  rpetatar ,  fed  potius  timetur  :  crcilunt  peccaire  nollros 
ptimoi  parentes ,  Sc  nos  nafci  maculaios  .qiiod  nec  li* 
metor ,  neque  fperarur.  Non ,  inquam ,  obftat :  nain 
cura  dixit  Apodolus.cflc  fobftantiam  rcrum  fjieranda- 
lani  pet  otdinetn  ail  obie^im  principale>  qui  eft  Dctu 
fperatoi ,  ddiaioic  lidetn  s  non  nmen  oblnde  toUft  de 
aliijrcbus  fidcm  efl!e.  Nequc  criam  obflat  dati  polfc  H- 
dero  aUque  (pe  «ijuominus  dicatui  elle  (ubitantiam 
Ipcfandanim  feram.  nun  Ucit  noo  fittenim  fper«iui«- 
rom  aAu.  ab  ipfo  ,  qni  habei  fidem  ,  poieft  ramcn  iUas 
/petaie,  Sc  ab  aliis  ipcrantur ;  ac  ptoiode  eft  fubftan- 
^ienun  fperandanim.  Alreram  autem  definittonem 
nadam  communicer  Scholartici ,  qux  fiipradiftam  cx- 
plicat,&iii  idem  recidit,  viJciicct,v[hdcsiKhabi(us, 
quo  infallibiltcer  ,  &  iine  vlla  fotmidme  credirousi 
Deoteuclacis  ob  authoritacem  Deireuelantis.  iic  Ban- 
nes  i.i.fuji.  i  .art. i .  iires pritmfmm.  Valent. fifra,ver- 
fic.ftftimi.  Sc  communiteromncs  D.Thoms  expofito- 
res.  Vt  autem  tuec  definitio,  &quam  adduximusex 
Paulo,  clarius  innotefcat ,  videndum  eft,  quae  compre- 
hendantur  fub  reuelatis,quacvc  reuelacio  necedaria  fit, 
&  quc  ad  tUam  reqtii(aiiiiir,&  ad  lUius  airenrum^Q^- 
bus  eognitia  cegtw&etiir  mm  obfeAum  fermale  ■  tnm 
rnacctia!:  fidd  »'fttlift  «d  defimitoiiem  fidei  pcfti- 
ocncia.  / 

Ptmcttm  IL 

Qft6diiam  fic  obie6him  fbnnale  fidcL- 

I  StAtmiur  Denm  rtutUnicm  t)ft. 

a  Proftmmtitrvsritelncclioncs.o-fclamiHir,     -  ■ 

3  Ecclcfix  proptfiti»ntm  ad  fidem  rtijHiri. 

4  £xpluMur,  qnti  ftt  htte  fr^ffitio ,     qHmmd»  sd^- 

IfOM  JkmUt  fiin  mm  ftrmm  .  fMHif>i  «mdii- 
tkfit, 

5  J^tUnttr  tU  rtdfwUmii fidtm  phrM  aHCurruttt. 

I  ^^Vm  fides  diuioa  nitatur  authoritati  Deireue> 
V^hntis  ,vt  in  compeno  eftapud  omnes;  cotn- 

niunitet  Dodorcj  conueniunt  Dcum  rciiclantcmcde 
obicduro  fotinale  fidei,reu  latioBem  ,fub  qua  iatcllc- 
dtit  mielatis  aflemitor.fic  D.Thomas  a.  tjpuft.  i  .«t.  i . 

Panncs,&:  Aragon ibi.  Valcnt.  dif^ut.i.  efuifl.x.punEl.i. 
>.4. itifrinc.  &  aiij  plurcs ,  quos  ipfc  refert,^gidiu$  de 
Ooninch  iij^u^tde fidtJiA 

rtnm.is.  Vcrum  vc  h^c  definitiooommnoischriisiii- 

notcfcat,aducisus  illam 

1  ObiiciopriR)ft,qaia  fidesnoo  vidctor  niti  podedi- 
uina:  reiiclationi ,  tanqnam  rationi  formah  vl:i;ni  af- 
renciendi :  nam  (i  rogcns  ,  quare  crcdis  Dcum  ctlc  tn- 
nam,6c  vnum  ?  &  reipondeas ,  quia  Dcbs  rcaclauir ;  &c 
rurfus  interrogcris ,  vndecognoicas  Dcum  /ic  reuelaf- 
fe  ?  debcs  ad  prupoiicionem  Ecclcfi*  rccurrcre  ,  8crr- 
fpondercquta  fic  ribi  ab  Ecclcfia  e(l  propofitum:qudd 
&  tandem  toeeris,  vnde  fcis  Ecclefiam  haibeie  infaUibt- 
litacetn  in  rebas  propofitis?neceflari&  debes  tefponde- 
Tc  ,  quia  fic  efl  ^  Deo  reuelacum ,  in  quo  fanc  circulum 
conimittis.  £^o  nonbeneafligoatur  reuelatio  diuina, 
(eo  Deos  reoelans,  pro  rationefbrmati  vltiroa,in  quam 
fides  diuina  ixfcjluirui:- 

i<.e(jpondco ,  ctii  diuiiu  leuelatio  tibi  lit  ioeuidcns, 
Se  obfcura :  at  ciTe  poteft  rstio  cogno(cendi ,  ram  alia, 
am  fc  ipfam  ,  quia  cum  illorum  cognitio  non  poHit 
.-ilc  euidens ,  nequit  in  teuelatione,tanquam  in  rc  cui- 
Ictsti intclledtts  acquiefcere  ;  at  quie(citinilla,tan- 
juam  tn  rc  omnino  ccrta.obfcurc  cognita.Qaando  ati- 
cm  vrgcris.vndc  cognoUis  rcucUilc  DcumJtcfpondc- 
c  ccnerisid  tc  cognofccre  obfcuticxipfametieuela- 
I  ons  ab  Eccleita  propofita;  ita  vt  propofitio  nonht 
4cio  formalis  ailcniiendi ,  fcdcouditio  liucquanon 
ArtUh  Odkn  Sm.Mir.  Pm  /. 


diuinae  reuelationi  aircnfiim  pnAcieiifeefievjnmtfdr» 
calas,&  ptoceiTiu  in  iofinimm. 

•  Obiido  iecnnddtcikm  Dens  A  poftoUs ,  vel  Prophe- 

tis  inyrtcriuni  aliquod  prim6reuetauit ,  ipfi  Apoftoli, 
vci  Prophetc  reuclaio  myfterio  afienrum  pratbucrunr 
fidedinina ;  qoiailla  reiidailononfaitchtamyilcri) 
cognirio,  fcd  obfcura.  At  ulisaflcoliis  diuinz  rcuchv 
tioni  non  nicituc  j  quia  luppono  iliam  icuelaiioncm 
ptiroam  clTe ,  qux  non  potdft  efie  ,  fvi  ipfios  obieAom. 
Ergo  iam  fidci  dinilix  obieftum  •  non  eft  diuina  le- 
uclacio. 

Rcfpondeo  adum  illum  tcuelationis , qoo  primnm 
myftcrio  tcucl.iro  allcntitur  Ptophcta,  non  e(lc  adom 
iidci,ccfi  fit  oblcuiu5,ob  rationc  didi  ;  quiu  nircnticur 
myilerio  in  fe,&  non  vcftito  reuelacioncircducitur  la- 
men  ad  fidem  ob  eius  obfcuritatcm,  At  li  Propiicta  alio 
adu  reflexo  rayllerio  fibi  reuelato  cfcdtc ,  quia  (ibi  cft 
seaelanm,iunc  adum  Hdci  eUciet. 

Tettift  obiicio.  Reuelario  dioina  ideocftinfallibi- 
lis,  quta  Deos  eft  fumma  (aptentfa ,  &  bonitas ,  qui  nec 
ialtcrc ,  nccfalli  pcKxd. Ergo  in  Dcum,qaaicniiscalis 
eftidcbct  rcfolai  nolUc  hdci  infalUbiliias, 

Refpondeo  negando  coniiNfaenriam.  Aliodenim 
cft,qiia.Tcrc,quarc  Dcusfic  infal'.ibilis,& hoc  fatcor  c('- 
fc,  quiacft  fumine  bonus,&  lapicns :  aiiud  auicm  quc- 
lere ,  coi  nuioni  infidlibili  fides  diuioa  aOeatiatar ,  te 
hxc  non  cftdiuioabnniras,^:  fapicntiaicum  fidts  non 
allenciatur  reaelarts,nifi  quia  a  Dco  reuclata  funtifup- 

Eno  lamen  reuelationem  Dei  elle  oMuino  infalllbi- 
n,quiaaDco  lumme  bono.S:  fapicnti  procrdir. 
Quart6  obiicio.  Plutes  funt  icuclacioncs  iingula-ri- 
bus  pcrfonis  fiStx ,  quz  non  videntur  edc  obicAam 
fbrnulcfidci ,  ali^sEcclefiacptopofitiooecefiattaiiott 
efrct  ad  crcdendum. 

Refpondeo  omnes  reuelacioncs  clfe obic^m  for- 
male  fidei,quia  nituntut  authoricati  Dei>qui  nec  falle- 
re,nccfall*i  potcd.  Idcm  cnim  c(l,qui  fingularibus  per- 
fonis  reuclat,  ac  qoi  reuclauit  Prophecis.Apo(lolis,&C. 
Ergo  eadem  cft  io  omoibus  reoelaiiooibas  auchoricaSi 
&veritatis  findamentam ;  9c  ita  tenetVega 
Xridtni.cap.^.  Bcllarmin. /ii.j.iei«/li/ff*/.Mp.).  Malder. 
x.i.qtufi.  I  .ari.  t .  ft£l.  { .  Turria.^^.; .  duli.  i .  iSgidiut 
Coninch  difput.ff.  defidt.dnki. iMm.Sy.Thoroaf  Saiv- 
chcz  lih.i.  in  Dtcakg.  citp.j.num.^  i.  Vc  tamcn  pcrfLna:, 
quibus  nun  e(i  fa^  reuclatio,  eliciant  i(kum  hdei,  in- 
digent  propofittooe  Ecclefi«,vtde  Ulis  momliter  con* 
ftct ;  qua  dcficicntc,  ctfi  cx  fe  obicdhim  fidei  fit  rcucla- 
lio  fidei.adius  non  valet  tctminate,ficuti  ignisc^o  vir- 
totem  habeai  pt odooeDdi  igoem  «'reqnirii  tameo  ap- 

•  proximnciuncnipa  (Toitttiqiunn  conditionem ,  vt  de  m- 
&o  igncm  producat. 

5  Sed  inquires  ,  an  propofitio  Ecclefix ,  miracula, 

6  (ao^ias  fideUum  >  intient  in  obieAum  foimale 
fidei} 

Requiri  Ecclenz  ptopofitioncm  ad  fidcm  ab  omni- 
bot  in  confcfio  cft  { iuzu  iUud  ad  Roman.  i  o.  Qunntdt 
ertieiu  tij^utm  tm  tm£trmit:imt  qmmitii  Mdunt  fint  prtt- 
diCdnte &  tandcm  concludit :  Er^o fUestx  ttuditu,  andi' 
imtmttmperveriHm  Chnlii.  £i  laiiocftiquia  dc  myfte- 
riisreaelatis,deque  ipfa  reociatione  nobfealiandecon- 
ftarc  non  potcfl :  idcoquc  ChiiAus  Domlonshocme- 
dium  iuftiiuit  ad  fidcm  ptopagandam. 
4  Adoeno  tarocn  hanc  propofiritmero  Ecclefi«s 
quam  diiiinius  edcnccclTariam  ad  acccpt.mdamfidera» 
uon  e(Ic  reuelationcm  aliquam,  ii  foric  darciucfadVain 
EccleficvelPontifici  de  veritaiealiquacredcndaitalis 
cnim  alHiirus ,  fcu  rciiclatio  non  cf^  cs  fide  .fcd  poti-us 
(idei  obicdtum  conllicuit  ,&  ad  donum  prof>l'.ciii.  pct- 
tinct,vt  redlc  cxpcndic  Valenr.2.».</'/?i.  i  .nHitfi.  i  .puKcr.i. 
f  .fi.^^^.jo.cJ"  1 1.  Scd  propolitioncni  Ecclrfiar  duoellc 
illain  mauifclUtiuiicm , qua  Poncilcx  ex  (pcci.>li Spiii- 

Ec      •  tns 


/ 


ji6        De  fide,eiulque  obligacione. 

{os  fandi  aflSftemia  manifeftat  ,  &  proponit  veritates  fide ,  &  aUera  falfa.  Ergo  raltera 

aliijuas  lam  Ecclcriz  («ncUtas  ciedeiuias  fidelibas.  llb  ftjilam  poteft  Dcttsconcurrete. 

ecgo  [>t opufttio ,  eft  conditio  reqniiita  ad  lidem  ,von  z   Niniloninas  tenendtim  eft tutqaHnoimisiio oef-' 

obicctiim  fidci.                       '  tum,Dfiim  non  folfira  dc  potcntia  or<lmaria,ledneqtie 

Qupd  Ti  dicas,illa  naaaifcftacio » &  propoiitio  cft  ia-  de  potcntia  abfoluta  poiTe  f alAim  alicui  manifeftare,& 

lallibilis.  ^rgo  eft  obieAam  fidei.  ectoneam  conceptam  iAceUeAai  etcato  impriiiMtt.  6e 

Rrfpondco  cllc  quiJcm  ttif.illibi!rm  ,  &  obicdliim  D.ThomiS  i.i.qujcft.i.arftc^.  &  omncs  ciuJ  cxpofito- 


^dci  non  foimalc  ,  U-d  mnicrialc  ;  ficuti  quzlibet  alia 
vetitas  reuelata  eft  obicAam  materiale  fidei ,  non  for- 
malc ;  foittiaic  autcm  folum  cft  rcuclatio  .matcfinlc 
quidquid  rcuclatum  cft  i  cum  vei6  fti  rcuclatum  pro- 
poiltioncm  Ecclefic  efle  inMlibilem » iuxta  illud  di- 
&aia  Pctro,  E^a  ^r»  le  rt^aMt  Pttrt.vt  ntn  deficuu  jidci  tnm, 
cfliciiut  fanc  infailibiittatem  propoiitionts  ad  obie- 
^blin  llMterialc  fidci  pcrcincrc. 

Adaeito  fecundo  non  edeneccfTariumabomnibas 
cqa^  cognoici  hanc  EccUnx  propolitionem  ;  alij 
enim  confus^,ali|  diftindlius  cognofcunt  :  rudibus 
enim  bominibus  finiplex  fuonim  maioium  propoU- 
cio  fbfKcit ,  atqae  idlM  &tis  eoalbiii&  implicice  pco- 
pofitioEcdeiictepcalencitur.  £c  Vileiiiis)S|pni>^* 
Juu. 

f   Reqnirltar  pneterea  legalarher  ad  credendom» 

imo  5i:  ad  fidcm  rrrincndam  a!ia  motiua,  fciltcct  mira- 
cula,  paiicntia  matcytum ,  fand^icas  hdcltum  ,  Sc  iimi- 
fia  :  at  non  intnnt  in  obiefturo  formalc  fidei.  fic  Vfl^ 
lcnria  cit  communi  fentcntia  fnf>ra  §,7,  cr  8.  1'rioicm 
pactcm  probo ;  quiareaclatio  ,  quam  dicimus  cllc  for- 
male  obiedtum.flc  infiiUibilitas  propofitionisEcclenc, 
Dobis  obfciira  iunt,  (icut  &  quilibct  »liu?  articulus.  Er- 
go  indigcs  ,  vt  moucaris  ad  credcndum  diuinz  reuela- 
tjani,&  infallibiUtaii  ptopo(itioni&  Ecclelic  aliquibus 
tecionibus ,  &  motiuis.  Neqoe  obindc  fit  in  hzc  moti- 
na  fidem  refolai,quia  hcc  moiiaa  non  fant  obfcuia.fed 
clara,clarc  enim  cognofcitur  fanditas  iideliam ,  &  pa- 
ticntia  martyrom.  £(go  in  cem  claram  »  non  poterac 
fides , quT-obfcnra  eft,re(blni.  Er  pneterea , quia  per 
^  >ila  miracula  Dcus  non  loquicur  ,fedIocuta  confirmat. 
£tgo  non  funt  obicAum  fidei »  efto  ad  rccipiendam  fi- 
4em  condticant.  Qaod  alinnde  confimatorevemplo 
SamariraDonim  /mi*.^.  qui  ex  diclo  triulicris  alHrman- 
tis  dixifTe  fibi  Chciftum  oronia ,  ^uc  accidetant » moti 
fam  ad  fidem  cedpiendam. 

PVNCTVM     III.  ' 

Andiuina  rcuclatio,  quz  c(lobic£lum  for- 
jnalc  fidei,  habcac  omnimodam 
ccrtirudinem. 

I    Pr^tmkMr  it^t4HiA  fucjs/ 
I  Stittuiirtbtkitsiulinuk» 

t  "O         dubicindi  eft ;  quianon  vtdctur  rcpugna- 
Xy  le  Dcum  mouete  inieUedom  cceaium  ad  fal- 
romaliqnemadenfiim  :tnm  qnla  ailenitis  fiiUtnnoi} 

pcccatum  :  tum  quia  crt  quxdatn  eiititas  ph\ fica, 
Ifux  i  Deo  caufatur »  Sc  productiut  fimul  cuni  intcile- 
'  An  creato :  tum  qoia  inde  noa  inleftnr  Deom  abfela- 
tJmcntiri ;  quiaincntiri  cfldicerealiquidalitcr.quam 
liabctur  in  mente  :  at  cum  Deus  falfum  iudicium  cxea- 
to  inteUeaaiimprimeret.nondiceretaliud  ,qo^  ba- 
betiii  mente;quia  ipfe  non  dicit :  nun  cnim  pcr  talc 
iudicinmiprcDeus  dicir.fcd  homocrt.qui  dicit ,  &  lo- 

Suitur.  Ergo.  Tuni  dcniqae.quia  fides  clTc  poteft  cao- 
kjaltem  mediaia  aflcnfus  falfi  ,  vt  continsMt  iii  iioc 
di(curfu  :  QuidquidDeuSfcuclat  .  cicdi  dcbct  tidcdi- 
uina  i  fcd  Deos  ceoelaittC  Cbnftuni  roii  cfTc  Dciim. 
Ergo  iidc  dioina  credendum  eft  non  cHc  Dcum.  Ecce 
^fifljmgm  OonieqoeiM  iliatum  ex  vna  prdpoficione  dc 


tes.  Valent.  ^Mi^}.  x.  anclnf.i.  Vafqucz  *rf.}.  ctnctufi. 
Coninch  Mlpnt.  1  oJuh.  1  .cenclnf  i .nmm  5 .  &  Jtth.i.  an- 
cluf.i.d'  }.  Turria. (ViifHf.  ?.  duh.x  ti'  1.  Conclufio  du- 
plici  tationc  proban  potcll.  l'rima  «Sc  a  priori ,  quia 
Dco  conuenit  fHmma,Sc  infinita  authoriias  ad  perfua- 
denduni.vc  cius  di&is  fides  adhibcatur :  at  fi  Deus  fal- 
lete  aliquem  fottiet ,  non  habcrct  furomam ,  Sc  infisu- 
tam  authoritatem»«d  petfuadendum,n  ibis  diAis  fide* 
adhibeatnr  { maior  enim  excogitari  poilec  ineo  t  qni 
nallo  modo  fallece  poflet.  Ergp.  Seconda  vatio  k  00- 
ftetiori  eft.quia  inde  fequeretur  fidem  noftram  nullaro 
firmitatem  babete.  Naro  cAm  omnis  cius  firmitas  ia 
dioitu  ■eoetaiione  fita  fir,  fi  'hcc  falfa  eile  poflec » qnc 

firmitas  in  hJc  h.ibcrftur  ?  Vndc  cnim  conftarc  cuili- 
bec  poflet  in  tali ,  vcl  tali  teuelatione  vfum  non  fuilfc 
Denm  fiia  omnipocencia,  8c  filforo  pro  vero  teiiehflef 
Quiproptcr  Sctr^twiz  aJ  Rom.  ^ .  Num.i^.  alitcr  de 
Deo ,  ac  de  bominc  lotjuituc  j  &  dc  bomine  dicii  elie 
mendaecm,  non  qaia  onmts  homo  memhitar»  (cd  quia 
potcft  mcntirt  :  at  dc  Dco  econtra  dicit  cfTc  vcta- 
cem ,  hoc  cft  ,  talitct  vctum  effc ,  vt  nequaquain  rocn- 
daciuin  ,  &  falfum  dicere  polfet ;  aliis  fi  meniiri  po^ 
ft  t  ,  &  fftUeic  >  scqo^  ellet  mendas  ,  &  fallax  »  ac 
vctax.  •  • 

}  Neqoeobftat  ratio  dubitandi.Neg9eiiiraMnnH 
plicare  contradidionere.  Et 

Ad  primam  probationcni'  admitto  allenfbm  fainia 
peccatamnoneie,negotamcnmoucfc  ad  illum  non 
eilepeccacaro ,  quia  eft  contca  te^ro  raiioncm }  reda 
enim  ratfodiftat  nemtnem  elledecipiendam,  ecfi  de* 
ccptio  pctmitti  poffct. 

Ad  fecuodam  probaiionem  dico » ex  eo  qu6d  »fs 
Deas  homtncm  dedperer  roonendo  ad  aflenfism  nl- 
fum  ^m^nifcrtc  infciii  mcnriri  ,  quia  cfto  illc  homo 
tntctius  loquatur  per  iudicium  illud  falfum :  ac  ipfe 
Dcnt  exreri&s  per  tale  indidum  loqoitnr  \  9t  ipfi  Deo» 
tanqtum  amhori  prarcipuo  tribuitur,  &  cum  loquatar 
aiiter, quaiu  habct  in  fuo  diuino  inteUcdu  ..mentitut; 
aliits  fi  Deosper  reuclaiioncs  fadtas  Ptophetis  non  di- 
ccrctiir  loqminis  ,  falsi  afTcrctet  Paiihis  ad  Ikbr.  t. 
Aifltifarmm  ,  multififHt  medit.  oUm  Ditu  htjutni  tn  Prt- 
fhttu ,  nomfftme  J^btu  tifte  Itattiu  tft  nobu  m  ftUe,&cc. 

Ad  tcitinm  ptobationcm  rcfpondco  atlcnfum  fidet 
diuinxcaufarc  allcnlum  conclulionis  falfuminon  ta- 
cionc  fui ,  fcd  ratione  falfz  przminae  ,qiUKCi  adilllli^* 
cur.  quia  curo  conclufio  fequatur  debiliorem  partei», 
ic  vna  cx  prarmiiHs  falfa  fit ,  ipfa  poteft  in  confequena 
faUitatcni  dcriuare.  Pcr  fcauicm  nullo  modocaufat 
aftenfus  fidci  conclufioncm  faliain  »  fcd  folitai  occafi»* 
naliter ,  ficnc  aic  Contnch  dUfnt.to.  M.4. iwm.8a.  Si 
iaceres  fagittam  in  fcopum.X:  Pcnus  illarn  dcflcflcrct» 
Tt  loannero  ocddcrct  occilio  loannis  non  poteft  dici 
lite  per  cecaaiaca,fed  pociijtliPieira,  qni  fagittuB  4^ 
fleiit.ficiiipcBlenci.  • 

PVHCTVM  IV. 

Sl»od»  q»4ie^$u  Jii  »hiefftm  materUie 

OBieclum  marcrialc  voco  ,  quidquid  tidc  diui- 
na  crcdcndum  cft :  credi  autem  dcbet  ,qilli1qaM 
aDeo  fuerit  tenebtum.  Qj^ciracnhiicfic«p«acli 
cxplicabo. 
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Sfane  obfcticitas    lacioiie  obieftl  fidd. 


I  rmmitnm  Aket  tfe  ntn  vif» 
A   Sta»»  agniti$nt  tuiiaui  dt  *i 

}   ftimmSm  eji  epftjk 


t  T  7TcemablMeRitfeiMrennu*cenameftapad 

V  omnes  Do(^res  Caiholicos  obie£tum  fidci, 
quacenas  iidei  e(l,eire  uon  vifumiid  cd.pei  hdcra  iplam 
non  videri,neque  euidenter  cognorcijconftat  ex  Paulo 
td  Htbr.  1 1 .  ibi ,  Fidts .  inquit ,  tfi  f^randmHm  fMhftami* 
rtrtim,  mrgHmtntttm  nan  Mpptrtnttitm.  qu  ae  fanc  v  crba  fai- 
tem  in  fenfu  famuli  vera  efle  debenc.  Item  «d  ctedcn- 
dum  fide  diaina'  requiritac  fpecialis  metio  Spiricof 
findU.  Ttideat.fiff.6.  ctf.6.  ac  ad  credeiuluro » &  alleii- 
ticndum  obieO»  caldcittibiii  Ium  notionoB  ie^airi> 
tar.efgo. 

1  C^re  Jjfedw»  HAhm  ell*iii  Ibiite  cogiurio- 
ne  cuiJcnti  4it  iliqao  obiedo  poffii  illiut  hibece 

fidero? 

Pbiei  DoAotcB  negant.  ficD.Hioniti  i.i.f»^.t. 

drt.^.d'  j.  &  ibi  Caicran.&Banncs.Scotus  in  i.JtJl.14. 
fiisfi.tmmAjui  fH4iftimm,injint .  tjr  ^.fitthttrlt^ntmitr. 
RichihfM#.f .  Capreol.  tbp.is.tiit^^.vnk*  .m.kxm- 
{lnfi.r^  1.  Mouenturptimo.quia  caqux  eiiit^eriterco- 
gnok  untur ,  abfolutcapparcnt  i  crgo  cum  hdcs  ht  noo 
appaii^ncium  ,  vc  ait  ApoH.oflenon  poteft  deeaidenri» 
bus.  Sccundo  dc  rationc fidci.cft,vt  ita  reaelatis alTcn- 
tiaris,vcpo(ns  cis  diiVcntire,quiaaliismcrftoiius  aftui 
aoneflec:  tt  fi  euidcntiam  jillonun  habcas  ,  diiTentire 
neqaaqaam  poces.  Ergo  iides  cum  eaidentia  cotnpari 
nen  poteft.  Tertid  fcientia ,  &  opinio  de  eodem  oDie- 
€to  non  vidcntur 'e(lepo(le(itnul,quia  neqniscidem 
obieAe  cum  formidine,  4e  fine  fbcmidineaiTenciriiicd 
non  uiittas  pugnant  eaident  ia,  8c  ineoidlentia.  Ergo  !!• 
dcs  cum  cuidcntia  c(Tc  non  potcft.Qiiart6  iJco  in  Bca- 
tis  non  datar  6dcs ,  quia  Deucn  videac  fidc  ad  facicm. 
Eige  ciUB  eoidentia  tbre  fides  non  poceft. 
j  Nihilominus  prot)abili;i5  cxiftimo  te  crrderc  pofTc 
fide  diaiiu  omnia  illa  my(keria,quotum  euidentiam 
lubes,atqne  ade^  fidem  com  rdenriacompaii  pofle.  fic 

Albettus  MagnusM  i.difiinFl.i^.itrt.c^.fi.  ibi  Bonaucnt. 
twi.^^iu^.f,  G»bt.tfitdfl.vHit.art.i..c«ncli4fi.  Valcntia 
aliei  cemens  tem.i.difpui.  1  .tfutft.  1  .fmnil.^.pag.G^.Sui- 
rezttm.i.in  yp.dt^itt.i^.ftil.i.  tn  fint.  Coninch  dtfidt, 
di/pm.  1 1.  dnb.x.  cMchfi.  num.  i  ^ .  Ratio  cl\,quia  plura 
propoliaatlir.czedenda  fide  diuina,qaorum  etiidcntiam 
liaoerepotec  tvidclicct  Dcum  eflc  vnum  ,  e(Te  fapien- 
tcm,e(lcfidelem ,  &potcntem  ptomiifa  adimplcte, & 
iireilia  :  fed  ex  bocam  cognitione  eaidenti  impediit 
non  potcft  fidci  exetcidam  >  alib  deterioris  elTet  cob- 
rfit  ionli  homo  dodoi  imiodo.Ergo.  Minerem  pcobo. 
Nam  accedcntibus  ad  Deum,nue  doAis , (iue  indodiSi 
proponituc  iidc  diuina  ccedendam  i  jititi  eftitt' fttisin- 
<ji$iimm^  firtimiiMmtrfit,  ad Hebr.i  1.  SedpolTeteA 
tsngere ,  qiio  l  r,iltcm  de  clTc  Dci  quis  cuidcntiam  ha- 
beat.  Ergo  laliscuidcntiaobeireeinonpoteft^quo  mi- 
ans  fidc  diuina  id  ipfum  credat. 
4  Non  obft-iiit  irs^umcnta  appoflta.Concedo  ea,quc 
euidentercognorcuniur  clle  apparcntia  non  vndequa- 
qoe » M  e*  W  tlllui  cegiitnottti,qQa  euidenter  cogoo.* 
fcdntur ;  cuiTi  aiircm  cognofcuntur  ex  aliaobfcura  ,  & 
incuidcnti ,  .ipparcntia  nonfunt.  Quocircaeum  Apo- 
llolttsdicit  fidcin  clfc  argumentum  non  appacentiumt 
ijiceUigendus  cft  formaliter ,  hoc  e(i ,  e^Tc  argumen-' 
i  non  appatentiura  ex  vi  talit  cognitienis,  &  (ccan- 
^dJt  CnfhfSimUlttrfPm  /• 


dum  rationem , qua  ipfa nitituc :4r  tn  hoclenfa explt'- 
candus  cft  Auguftinas  trtuitit.^tii  Ittumm  *  vbi  didtf 
Quid  eft  fides ,  nifi  credere ,  qaod  non  Tiln  1  FMe* 
ergo  cfl,  quod  non  vidcs,credetc  ;  vcnras,  quod  cfedi- 
difti,  videce.  SctrtUlta.jfJii  iumum,  hzc  cft  laus  fidd; 
fi  qnod  eceditar  •  non  vidctur  1  tntelligendns  eniiu  eic 
forinaliter,  &ex  vi  rationis,  qna  ipfi  fidcs  nititur.  Si- 
militec  cciam  ex|>licandus  cft  Giegorios  h«mL  16.  im 
SmnigJ.  c  ftm  diac.neqQe  fidci  habei  meritam,cvi  hu* 
mana  ratio  prarbet  experimentumjnon  haber,  inquam, 
mericum  cx  expcrimento ,  fed  cx  reuclatione ,  qua  ni- 
titur. 

Ad  fecnndum  ncgo  de  ratione  fidri  (■(Vc,  vt  pofTis  re- 
uelatisdiirentire  abfolutc,fofficic,ij  pollis  cis  diirentire 
ex  viil|iasrationis,qaa  ^la  fidcs  nititur.  Item  ad  li- 
bercacem  ,&  mericum  non  requicitur  potentia  ad  dif- 
fenciendaro  ifu(ficit,fipoceuriamhabeas  ad  nen  aifcn- 
tiendum ,  vc  ce^  exphcnit  GeniBcbdlU^.i ).  dbfc^. 

Ad  tertiuin  nege  ftientiam  ,  8c  opinionem  fimul 

eflTc  non  pollc  :  cum  enim  fub  diuerfa  rattone  ptocc- 
danc  .nulla  inuenitut  rcpugnaniia.  Quod  autcm  cx 
Durand.  notat  Valentia  1. 1.  dif^t.  i .  ^uaft.  1 .  punil,  4. 

i.ac  potfft  ,p*g.  66.  r.-i!icet  aflcnrum  opinatiuum,& 
fcicntiiivum,  &  ailenium  fcicntificum,  fupcmatara- 
iemfidei  ibla  rationc  difFerre,mihi  non  proNtartficuU 
ntqncSmTczdiffM.^Jifidefeil.c).  /tnum.-.  Nt>n  cnim 
intclligcrc  polfuro  ,qaa  rationc  idcm  aflmfus  poffic 
6]l6  mielle ,  &  non  fubcrrc,&  elTc  cuidens ,&  euiden- 
tia  carcrc,  ctfi  fubdiucrfa  ranonc  frr.itnr.  Addc  (i  rea- 
litct  idem  ciTet  adenfus  optnatiuus ,  &  lciennficus ,  & 
afienfus  fdemificas ,  &  fidci  diuins ;  affenfus  opinacl* 
ous  rationem  fbrmalem  obiediuam  fidei  actingeret, 
quia  neceifaria  c(Tet  illias  coeattio.  Ergo  implicat 
cllc  opftiatiuum  ,  huccft,  dele  inferturo ,  c^  diai* 
no  tcilinoUo  iiitatur,eifi  fimnl  nitacurcationeha* 
mani. 

AdqnaitnmAcojnBeacisnundari  fidem,quia  lo- 
co  fidd  (bp^natuialc  lamen  glorias  fuccedit,  quod  ne> 
qaaquam  canrfngit  viacoribns.  Adde  in  hae  vita  Mim 

polTc  ciiidt  iuian)  habfri  de  aliqa.hu^  cib-rt^is ,  qiiz 
pct  fidcm  diuinam  creduntur ,  non  de  oronibus.  £rgo 
erac  necdlaria  fides  tum  pro  illis ,  qua;  natarali  lumj'' 
nc  ccgno(ci  non  pontioc ,  tum  cti.im  pro  illis  ,  qux 
pereutdentiam  cogoofcuntur,vt  iiloruro  cQgnitio  mc- 
riMiiaiic. 

$.  II. 

Sicne  abiedum  fidei  euideiitecciedibile.  ^ 

I   Fsrtft  rtiMnQmt  frttmnr  ifcrf^w  fiM  ifimiim» 

crtdtbile. 

X    Preptnnmur  V4rid  tbiellitnts.f^ fii  iSifitu, 
I    Nm  tfi  HtaffariMm,  vi  quit fUk  Smmpftim  «fW^ 
.  i9taidimirJiM*nMMittum, 

I  T  Icet  obieAum  fidei-obTcttrttm  fit ,  &  ineaidem: 
Xi.iat  elle  eeidenier  ccedibile  mihi  indubitatam 
eft.  Variii  rationibus  harc  veriras  cnmprobatnr  ^  Do- 

ftoribiis.latc  ca$  congVir  Vilcm.difti. i  .^ujijl.  1  .j  unE}.^. 
fianncs.(r/.4. dub.^.  Coninchii/^Mi. difidi .tltib.i, 
Pra:cipua  cft  ,  qii.T  fumitur,  ttnn  cx  prophetia,tamex 
miraculis  i  tuni  cx  ftabiliiate  ifIit;ioiiis,tum  cx  faniili- 
taie  eorum ,  qui  eam  pcofiteniur.  £1  priroi  ex  ptophc- 
tia  non  lcae  aigumentum  fumitor  efle  eoidentec  crfr* 

dihilnn  noftrnm  fidcm  ;  fiquidem  miiltis  antea  fzculis 
pronuntiata  lunc  a  l^iophctis  ,quz  Chridu  contigc- 
runt  ;  vt  teCth  expendit  Profper  Aft.  tit  prtdtHitnibiu, 
^  prcmiffiombiu  PMnarthamm.  &  Evifcbius  Cxfa- 
tienf.  M tib.de  iLHangtl. dtnunflrat.  Auguftious  iib.  li. 

'  Ee  1  li^ 


}z8       .  De  fide^eiuique  obligatione. 


lU  dmttUt  Dri  ,  t4f.if.  Cicmens  Romanus  Itlr.^  .conffit. 
^ptfl.c4f.6.  ac  comingcnua  futucaooo  potVunt  cctco 
pixdici,nifi  ^  Deo.  Ergo  3iD«o  font  hcecontingctuia 
ffxdi&i.  Ergo  cuidcnscft  fidem  illis  cfle  adhibcn- 
dani..  Sccundo  cx  micaculis  conftat  iidem  noftram  di- 
giiain  efTe  prc  oronilras  alUs  TeAit  credira ;  qo ia  milla 
t{[  fcfla,  in  cuius  confiriranoncm  fimilia  mir.icub  pa- 
Uata  fint»aon  cnim  morcui  iuot  t elufcitati,  ncquc  co:- 
riillimiinari  *  ficuti  ^al&m  faaom  eft  in  con6rmatto- 
lieill  Boftrz  tcligionis.  Hrgo  noftra  religio  ciiidcntcr 
BftiCiedibilior.  Ncquc  cnim  ctedi  poccA  Dcum  in  con- 
firmatiopcni  fiilfitatis  loc  miracula  patratutum  ;  ali^ 
obiiccreeipoflent  iidcles  lcabillo  cfrc  decepto$,vtbc- 
iiC'dixitRicbard.Vi£lorin./(^.].W< Tttnit.cdf.h. 
&  bnnia  mincoU  piotcnii  neges»  negaw  non  poceft 
cfTc  maximnm  miraculuro  ,  tot  regna ,  &  prouinciai 
lufcipcre  teligioncm  Chciftianam  abfque  mitaculo: 
licuti  cxpcndit  AugaftJifcaajlr<HM(.i>«i .  r'^.;.  Terti6 
txftabiliiatc  religionis  ,  contra  quam  neque.R.eges» 
tfOVPtincipcs  lyranni,  neque  baretici.nequeidoloriim 
fultores ,  ncque  Philofopbotufn  argutijc,  ncquc  portx 
Infetni  potucrunt«ne^epoteronc  ptxualeic.  Qjipd 
nenleaeargumencomeft  aininz  poteniiK  iaravtubi 
piopriamdcfcndcmis,  Quarto  fumiiut  euidens  credi- 
bilitat  noftrae  fidei  cx  fan^iaie  cotam  •  qot  earaprofi- 
c»niar,Sc  ez  conlUntia  Man]rcam,qai  pto  ea  p«m  fant. 
Qufc  enim  fedla  eft ,  aut  fuit  in  mundo  ,  qux  rot  viros, 
fictcnninas  angclicaro  vitam  degcntcs  iiabuctit,coc 
fncric  Martyribos  illaftrata.cotprarclarl^  hominibus 

decoraia  ?  F.rgo  cindcns  cfl  hanc  rik- .1  !)ti)  !:ivi-ini- 
Iras  daiam  viani,  vc  puQiiu  ad  iincm  xccdiiuiii  ^cc- 
Itenirc. 

l  Scd  obiicies  primo.  Si  harc  argumenta  ptobanr  6- 
dem  noftram  efreeuidenter  credtbilcm,  pronant  ctiam 
^e  euidenict  vnam,  quia  non  alia  via  probamus  vcti- 
tacem  noftrc  fidd,  ouim  fupradidUs  niocidis  *  if.  acg^ 
mentis.  Si  igitur  illa  probant  eoidenter  dignam  efle 
crcdiiu.probant  etiiJcntcr  veratn  cffc.  Arqui  cuidcncia 
cfle  non  notcft  in  fide.  Ergo  hxc  atgumcnta  non  pto- 
Iwnt  eaiaenterelnscrrdibnitacem. 

Refpondco,  ctli  fupradtdis  r.niDnibus  ,  ifc  mociuis, 
veiitas  noflrac  6dci  ptobciur,  non  tamcn  codcm  modo 
pcobatttr ,  ac  probatiir  eias  credoKtas  { eios  enim  cre- 
dulitas  euidcntcr  probatur ,  non  ficvcruns.  Ec  ratio 
diflcrentiae  cit ,  quia  crcdibilitas  confillic  m  co ,  qu6d 
dignafitcfedira :  at  ces,qux  in  fc  ineuidenteft,&coiN 
tingens.potcft  ouidciitf  r  rflc  dtt;t;,i  cieditti.  Ergo  ftare 
Opiimcpotcilcuidcntiacrcdibilicatis ,  abfquc  euidcn- 
c£i  veritatis.  Ergo  rationes  probantes  euidentiam 
Credibilicatis  ,  non  probant  cuidcntcr  rem  ita  c(Ic  \ 
(ed  obfcucam  ,  &  iiicuidcntciii ,  &  qualis  in  fe  cfl  ,  re> 
tinquunt. 

Obiiciofecundo.  Si  fupradiAc  raiioneseoidenter 
perlnadent  fidero  efle  feqoendaro ,  quomodo  tot  luere- 
tici,&  paganl » qoihas  M  tacioncs  pcopontmcar,iUui 

ceiiciunt  i 

Rdpondeo  illam  reiiccre :  tnm  quia  fupradidtamm 

racionum  cfficmiani  njn  callcnt  malitia ,  &  prauis 
mocibus  exczcati ,  iuxca  illud  Sapient.  a.  ExcMuit  eot 
MdE>MMnnt.fca.,Corinth.4.  Deashnlasrscoli  eicc- 

cauic  menccs  infidclium  ,  vc  non  fulgcar  in  cis  illumi- 
natio  £uangelij  gloriz  Chrifli :  luni  quia  cifi  vim  ra- 
tionnm  pecdpianc,malitia  tamen,8e  afteAo  etga  (e«ant 
•  Ctg^fiios  magiftros  nolunt  illam  acceptare. 

Olnicio  tcrtio.  Stipcadidtz  laiiunes  ad  fummom 
pfobancomnia.quz  per  fidem  proponuntur.digna  cfTe 
Ctedfiu  :at  circ  dign.i  credicu  fidc  diuina  non  videncur 
probare.  Ergo  nonftinc  myilctiaiidci  cuidcntcr  crcdi- 
bilia  fidc  diuiisa. 

Rcfpondco  non  foluni  probare  fupraditflas  rationcs 
mytleria  fiieicfledigna  creditu ,  fcd  cflc  digna  cccdjtu 


fide  diuina.  Quia  probant  clTe  myflcria  reuelata  \  Deo, 
4oibus  merit6  coidatus,&  pcudens  dcbct  aiIentiti,noQ 
tamen  eft  enidens ,  fide  dioina  le  aflentiri. 

j  Aduerto  ci.ncn  noU  eflencccdariuin  ,  vt  qui^  Gde 
diuina  cccdat ,  cuideuec  cognofcetc  ctus  cicdibiiiii- 
tem  I  inffidcfi  aliqoo  mo^  eam  cngnelcat :  bac  enim 

tatione  rudes  ,  &  ignorantcs  imajocibus  inftru6li  af- 
fcnciuntut  inyfteciis  iidd ,  quia-fibi  perfiiadcnt  in  ic 
graui  noaefle  dedpiendos  s  quc  camen  perfuafio  000 

conflituit  euidentiam  crcdibilit Jtis  fidc i ,  cflo  cx  illi 
aliquatitec  deduci  pofiic  iic  \iicm.dispMt.i.qiu^,t, 

i,    III.  ^ 
Qoas  finc  obieda  £<leL 

I  tfitllitm  ijl  Mliitd  prdttr  ctnttfttum  jn  ^mMf  J^ptH»- 
knmJiiKrif  ktitru,&  jlptfMitk  traHrimiAm. 

a    Prtftm»  ihu£li»,&  jit  fMM. 

}  NtlB»  vtrittu  Etcltfu  crtdtnd*  prpptmtitr  fiJelilm 
m4  fibtum  ntaffmti  .  fi^a  jif^tUt  imttgmtd 
fiurit. 

4  Ptopomiur^&kntvmiitSanfimttUtk. 

1  UReuiter  refponderc  pofTumus  effceajquiin 
J^fymbolo  Apufloloium  ■  lacris  Utcctis ,  &:  Apo- 
ftolicis  traditionibus  cuiitinentnt.  Neqne  alia  fucccflii 
temporis  fidclibtis  credcnda  pioponiiniiii ,  vi  laiis  col- 
ligicuc  cx  Tiidcnc./^jf/'.^.  Nam  licctEccUlu  in  diesii- 
luminetor  propefitione ,  Bc  esplicaiionc  piurium  veti« 
tacum  ,  qux  ancca  erani  incogtiita: ,  &  abfliufz  ;  non 
tamenilluminatur  in  aiiqua  vcntacc,quz  in  faccis  lic- 
teris ,  traditioaibtifque  Apoftolicis  conicnta  cxpceGe, 
vel  victualitec  non  iit.  Et  catio  eft  manifefta,quiaaiib 
diminute  Chriftus  Dominns  ptoeeiniTci ,  fi  (uia  dtici- 
pulis  ,  ic  roagiflris  totius  orbis  neceilaiio  credendaad 
blotcfflnon  manifcAaict.  fic  D.Tliomaa  commoni- 
terreceptos  a.a.fM^.i.Mi«.7.  tc  ihi  Caiecanos.ft 
Bannea ,  Valencia  i^nr.  it  fiuijt.  1.  fmS.  6.  frmifm 

a   Neqae  ohftatEcctefiambabereaothoricacemiHn 

folum  dcfinicndi ,  &  cxplicandi  aliqua  efle  rcuclatai 
fcd  ctiatii  piopoiiendi  hdelibus  ca,qux  dcnu6  icuelaia 
ihnt.  Quia  licec  Ecdefia  gaudeat  przrogatina  nenas 
reucl.itiones  recipiendi ,  vtifHatiii  V.alcnr. /««f/.i.  cJ- 
funll.G.  ad  j.  quod  Oanncs  «ir/.  7.  concit^j.i.  infine  ,  non 
placet  i  cxiflimat  namque  EccIcIi.ud  non  indigcreno- 
uis  rcuclacionibns  ,fed  foliim  gnudcrc  ailtflc{ui3  Spiri- 
tus  fandi  in  ciplicacionc  corum  ,  quz  rcueiata  (unt, 
nontamcngaudere  przrogatiua  rccipicndi  rcuebtio- 
nem  de  aliquo  mvilecio ,  quod  Apoftolis ,  &  Ecclc- 
fiz  magidris  reoclatitm  non  fic ;  atque  adc6  fcoipec 
veruro  eft  eadem  efle  obieAa  fidd  ,  neqoe  in  «k 
augeri.  • 

Neqneetiam  ohftat  plotef  fieti  pofle  reoelatioms 
^  Dco  de  rebus  coniingentibus  ,  lum  Pontifici ,  cutn 
aliis  finEulatibus  pecfonis ,  quas  diximus  tccroinaie 
pofle  fidem,  fi  ah  Ecclefia  proponetentorcvedeiMi* 
quia  hzc  non  funt  obicdVa.hdei  neccflaria  ad  falutcin 
in  (iiiguUrij  nifl  quatcnus  vcfliunciu  aucboritat,c  f  oflr 
tificis.quem  crederc  debemoi  etrare  non  pofle  ik  pie* 

pofitione  carii!'i  rcrum,quasad  falurcni  nnima:  conuc- 
nienccs  ellc  dchiiic.  tiac  rationc  ctcdcndum  nobiicft 
Sandos  canonizatos  efle  in  coelis  ,  teligieiiesbttip* 
ptobacas  ellc  viam  fccurain  ad  ir.hucm. 

Neque  obindc  hc  ali,i  cllc  ubiectj.  (idci ,  quz  in6" 
cris  liiteris  non  contineantut  virtu.ilicer ;  concinentnt 
cnimomnia  hzcobict^ain  facrisliccrisnon  infmga- 
Uii,&  cxpic&e ,  icd  vitcuaiicci,&  ^ci  cutdcnttam  con- 

fe^oca 


Digitized  by  Google 


TraaiV.  Difp, 

ieqwMfni  :cum  cnim  in  faccis  litteris  comcBiam  fit 
cfnic  a0a  poAe  Poms&flea»  in  declaratione  eorumt 
qnstftmocet  vntoeHatM  Ecclefix  proponic ,  Sc  ipfe 
proponat  San^m  aliqucii)  colcndum  vc  beacum,&  iii 
coelia  itgjemem^  Eeiigionem  aliqaam>vt  lecoram  fa» 
latiSTiam ;  effieitnr  fasA  hmc  omma  facris  littertt  vir- 

lualitcr  f  'luiucri. 

5  Es  hac  dofirina  fic  ptim6  nuliam  ab  Ecckfia  veri- 
tatera  ii<id  credetidan  fidelibos  proponi  •  <le  Iiis  qax 

pertinencaJ  fa!utem,quam  Apoftoli  dariijs  j&cxprcf- 
Aus  non  cognuucrint.  lic  D.TKomas  i.i.fM<f)?.io^.4r- 
tie.^Mdi.&  i.t-^m^.ti.tn.io.  Bmnes x.ijpu/l.t^ 
tic.j.  dub.i.  vbi  contrarium  aHcscie  frroris  noti  inu- 
lit.latc  probat  VValJcn./i^.  i.  dturtnaiujidti  ,c*p,ix. 

a }. €M.l*k.i.dt  locu , &Ub.i^  Alphonf.i 
C.i(\(o  f(H/tfHmm.  Ub.i.tMf,%.  Valcnc. if^MT. i .f m«/?. i . 
punti.G.  ^.ItumHthjiMtAm ,&$.ad  i.pag.ioi.  Videcur 
manife^pFobari  es  illo  \o».n.i4.PMrMlitm,^ium  Pmr 
mkmmmmimm€9jMtvMiiiAa mrM,  dcc.&IoaD.ij. 
yitMUm  dixi  Mmkot,  fHM  mmmM  tfuuumtjHnmAA  i  ft' 
trt mtt^M* ftavebi*,  &  luan. \6.  Cum  vtntrit iSt (pirittu 
nmHUAttbabit  vu  tmmmvtntmtm.  Si  igttur  aliqua  ve> 
titM  neeeflaria  ad  falaiem  fiipeieffet  >  quam  Spiritus 
fan^as  Apoflolos  non  docetct,  £iUax  dTet  Ckrifti 
pcomidio.  quod  abiic. 

4  Dices.  Spiiitos  finftai ,  cAm  foper  Apoftotos  it- 

fccndit ,  non  docuit  illoj  omncm  vcritatcm  abfolutc, 
ied  qua;  vifa  fuit  pro  illo  tempoce  neccllaiia :  at  fuC' 
ceflutemport«atiam,&  aliam  vcrttate  eis  manifeilaoit. 
Ergoexillis  locis  nfrifatis  infertur  Aportolis  omiicm 
Tccttatomiidci  circ  nianifclktam ,  icd  cllc  nunifcdata, 
qacpnillo  tepore  nccclTaria  crat.  Antcccdens  probati 
poteft  tam  ex  illo  ^A.io.vbi  Pctrus,&  aiij  Apoftoli  no 
videntar  fatis  cognouifTc  adji^ictt  poirc  inciicumcifos 
•d  fidera :  k  qoo  oubio^  fcu  ignorantia  liberati  funt  vi« 
/tonc  illius  lintci  de  cccio  in  ictram  mifli,in  qao  ecaot 
quadiupedia  ,  &c.  &VDcefaQa  :  Otadt.&nkmtbtu. 
tiun  txt*f.ftq.  vbi  celiqui  Apoftoli,  Sc  fidcles  increpa- 
lMiicP«rum»quateintroieric  ad  viros  inciccamciioa* 
fciiiantlttcarit  com  eis  ?  Ipsiquc  Apoftolt ,  etii  difperfi 
fu-ctint  pcr  varias  regiones  occafioiic  cxon*  pfik.cij- 
tionis  i  poft  inocccm  Stephani  non  auli  funt  hdem 
Geiitibat  picdicare ,  fed  rolftm  Indcit.  Tnm  etiam 
jtStnnt  \$.  magna  fuic  cont^ntiu  in  Concilio  illo 
OOi^cegatoHiccofolymis  ,  an  Gcntilcs  admittendiad 
fidemdrcuncidi  dcbcrcnc ;  qui  quiefcerc  non  potue- 
caat ,  quoufquc  Pctrus  dixit.vifum  ert  Spiritui  lan^lo, 
ftnobis  nihii  imponcre  ,&c.  at  vcritas  hzc  (umiuc  ad 
Ahutem  pcttincbat.  Ergo  iion  omnem  veritatem  ad 
ralutem  Spiritus  fandUis  ApoftolismaJiifeibaii,cilai 
fupcr  illos  dcfcendic. 

5  Rcfpondeti  pcimo  poflct  admicteniio  Apoftolos 
non  fuifTe  plenc  inftrudlos  in  omoi  vccitatcad  ialutcm 
necefTaria ,  cikm  fuperitlos  Spiritotiandasieftendic, 
/ed  non  obindc  fcquitur  ,  non  vcrilicaii  Spitituin  fim- 
Aum.cum  defcendit ,  docuiiic  illos  omncin  vericatcm: 
«locoic  namqneillos  omncm  veriiatem.non  in  iifomet 

inft.inti  ,  in  q-io  vifibilis  apparuif ,  fcd  in  reliquis  ,  in 
qutbos  iuuiiibilis  apud  illos  extitic.  Cui  cxplicationi 
ianet  eommuois  modot  loqaendi  1  ictibb  eoim  amico 
tc  miiruium  nuntium  ,  qui  cum  venerit ,  certiorcm  fa- 
ciec  dc  oainibus ,  quc  tibi  accidcrunt :  noa  camcn  ad 
verltatcmhulat  ptopofitienis  requiriiut ,  vt  cum  pri- 
fnum  nuntius  perucncrir ,  omnia,  quar  tibi  accidcruiit, 
narret  :  fuflicit  fi  paulatim  amico  manifcAat.  iic  iu 
pmCaiti- 

Secund^  &prol>abiliusrefpondeonegando  antcce- 
dens  ,  &  ad  probationem  dico ,  Petram  non  fuinc  in- 
ftcu^om  lcgales  czremonias  neceflarias  non  ciTc ,  fcd 
liiifle  inftcafkam ,  qua  latione  fe  i  ludsis  iilum  oppu- 
gnantibttt  defimdetet.  Item  foille  inftcoftam  in  parci- 
WirdJt  OiHn  Sum.  Mtr*  l. 


Cttlari ,  quos  dcbcbar  tonc  adHiittete,  qoidve  illa  vifio 
figoificaiet.  Naro  licet  clatccognoaiflietcircumcifio- 
nera necefratiam  non  eflc,  &  legales  cercmonias  iam 

non  obligarc ,  omncfquc  Geniiles  ad  fidem  admitti 
poflc :  at  nefcite  pocetat ,  an  hic ,  &  nunc  admittcndi 
eflent  ob  lcandalum  paiSnera  ,  a  qna  dobitatione  libe- 
ratur  viGoncilla.  Nfqnc  ohllani  huic  cxpofnioiii  illa 
vctba  Petti ,  J»  vtritstt  tvmftrt,qti9d  ntn  ft ftrjntarum 
mifttr  Dtm,  &c.  qaafl  aotc  iUam  vifioncm  non  com- 
pcridct  acccprare  Dcum  Gentes.ficur  &  Iudios;com- 
pertum  cniin  habcbatjfed  non  ex  illo  fa(!lo:(icuti  Deos 
Abrahamo  vetenti  iacrificawl&ac  dixit  '.Nmtengmiii, 
fHod  timtM  j  quia  cx  illo  failo  coj^nnncrat, 

etiamfi  aliunde  cognitum  habcret.  Quod  vcio  Apollo- 
li  non  auii  fuerinc  Gencibus  prcdicare,  non  probat  in- 
tcUexific  Gentes  cxcludi  i  Uifceptione  liaptifmi  ,  fed 
ad  fummum  probai  oon  iudicadc  illo  tempote  elle 
conuenicns  illit  fidem  manifeftarc,  quod  muUis  catio» 
nibua  id  iadicaia  poierant.  Ad  illud  vet^  de  conten- 
cfone  Apoftoloram  fuper  circnmdlionem  fere  omnet 
Pontificcs  cx  Grxcis  tedantur  fuilTc  /imulatam  con- 
tencioncm ,  vt  omacs  illi ,  oui  ie^lium  obfcruaiio^ 
nem  pnecendebant,  obmnreicerenr ,  videntet  Petrom 
fcncentia;  Pauli  acquiefcere,&  quafi  dcli<ftum  fuum  re- 
cogoofcccc,in  pcctcniione  a  lc  babiia  dc  obfeiuationc  - 
circtimciiionii. 

PVNCTVM  V. 

K>t»tiie^ttm  fidei  tndtgcat  Ecdtft*  frofofiticae, 
^Hdm  effcMitam ,  &  mithwiMm 

GRautflima  eft  hxc  diSicuItas ,  ideoque  per  pat- 
tes  examioanda  cft ,  led  Aott  iulati ,  ac  auilii  ce> 
ctwtietffi 

$.  I. 

Qiud  fic  Ecclefia,  0e  qiue  div  propiiecas. 

t  Fkr^tmtd&EetkfittfimiinirUli^&firiBi.iimd 

vtrumtfut, 

i,    CMtehumtn  nm  fnat  prtpni  Etcltfu  mtmbrtt  ,  bt- 
nt  tsmt»  AirwW,tiaaiswmm*(w>s,<^y»cmr<mfci» 

ptiz.art. 

}    PrtprutMti  Luiefu  futtt  fepttm.  Et  txfltatmitr. 
EeAfid. 

I  l^Rsmitiaida  eft  cognitio  Ecclenae ,  ancequam 
1.  dttt  •athocitatem  inueiliceouu.  Ecdcfia  cfgo 
variis  modit  (omitnr.  Prim&vnraerfatiflimc  pro  qua- 

libec  collciiionc  I  ^cuin  vcncrantc.vti  fumitur  ab  Apo- 
fitiijtdEphtf.i.tS'  ^.(«^.coroptehendente  coUcd^ioncm 
hom{aam,8r  Angetorttm,&  viatotet,&  beatot.  Secan- 
do  modo  prcflius  fumitur  pro  coiigicgationc  fidclium, 
feu  qui  tidem  in  Deum  prufitencuc.  Ec  hoc  niodo  ea- 
dem  eft  Ecctefla,qac  fuit  ab  iniciomandi ,  &  qac  mo- 
do  cft  ;  fcd  quia  lixc  profcflto  fidei  diuer/lniodc  habe- 
cui  pol^  Chnlti  aducncum,  ac  aiicea,  ideo  Eccleiia  uoft 
Chrifti  adaentam  dcfinitur  :  vc  fic  congregatlo nde- 
lium,  fcu  coriim ,  qui  fidcm  Dci  fub  fpeciali  facr.imcn- 
corum  figno,&  fub  codem  capiie  ptchccutur.  Conftac 
hzc  definitio  ex  tsf.EceltJtM, difitnil. i .  cr tdp.fiTmittr ,tb 
fitmm*  Trittkmt/j-pdi  CmhttiuL  &  tcadii  alios  rcfcrens 
Bannes  x.  1  .f  iM/f .  1  jtn.  1  oiit  tiwwwm.tiw«  frim.  Valent. 
dt(f>.i.q.i.p.7  14. 

1  Ex  hac  dciimtiooe  fit  pcim&  Catechumcnoi ,  etfi 
fidcm  firmatam  habea«,aoiit«raeocl]c  picprie  Ecde* 

Ee   }  fi« 
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fometnbra.qiiianMipiOficaKllcfidcm  rubrpcciali  fa,- 
cratDcntotam  figno  t  efto  fimc  quoad  meiuum  Lctle- 
6k  membn ;  mnoirar  enim  A]iitem.ficini  6  iMxaEc' 

clcfiam  rcfidcrcnt.  Scctiiido  fit  hzrcticos  acefleintM 
Ecclcfiam ,  &  ex:ia  EccleAam.  Sunt  inita  Ecclefiam, 
qaatenus  fublfjpeciaH  ftcrametitonitnfignofidemaU* 
quando  profrffi  lur.t ,  &  raiionc  illiu^  piofr (lionis  Ec- 
clciia  poieft  ilios  punire,&  coctccrc.  Sunt  tanien  cxtia 
Eccleliam :  laro  qaia  runt  cxcia  vnionero  itiaifibilem 
cuni  Chrifto  :  tum  quia  rciicinnt  fidtr.i.in  qua  rcliqui 
hd(.lc^  couucniuiii :  lum  quia  Ecclc/ia  illox  ciicit  a  lc, 
vcmembra  arida ,  &  tcliqup  corpori  daronofa.  Tcrti6 
fit  peccatotes»  Sc  reprobos  baptixatos  ad  Ecclcfiara 
pertinere ,  &  illiut  mctnbra  eHe ,  iuxta  illud  Mmh.  i ). 
vbi  EcclcHa  nomioe  tcgnicoeleftitcompaiatuciageiia; 
inilOe.iB  maieex  oimit  genere  pifcium  coogieganti, 
habciitfqtte  boooi  ,&maloi.  Comparatut  etiam  decem 
virginibus ,  fatuis ,  Be  pCudeDiibus.  Itcm  arcz  habenti 
ttiiicum,^  paleat ,  9c  doaiui*iii  qua  funt  vala  io  bono- 
rem » Or  alia  in  centomeliam.  Et  ratio  eft  manifirfta ; 
nam  peccaiores  baptizati  profitcnrur  fidcm  eodcn.  fl- 
gno  Bapiirmi,&  aliuram  racramentorum  ,acptzdclU- 
MCi.  Neque  in  hisvMeo  edeimerCatholicotcen* 
Cioaerfiam.  Quarto  fit  ezcommunicatos  ad  Ecclcfi.-im 
pertincre,&  illius  membra  eilc  :  lum  quia  cilc  podbnc 
membra  viaa  ,  &  Chtifto  Domino  inoifibilicec  vnita 
pcrcli.iiit.Trci'^,  l1  coiui  iti  A' pfrnitciitcs  cxiftant :  tum 
<]uunon  dclctunt  iiJcin,  icd  ioium  cxcluduntur  ii  pat* 
tidpatione  cororonni  oiationam  »  9c  fiifiagiomm 
Eeclefic. 

3  Proprtetates  huius  Ecclcfia:ad  nunicruin  fcptena- 
lium  rcducipoifum  ,  vt  cx  dodltina  omniuin  Caiholt- 
corum  conftat :  hs  funt.qiiod  itt  vna,  fanda ,  Catholi- 
ca,Apoftolica,vifibilis,  ab  Spiritufando gubernaia,& 
cxtra  quam  falus  cire  non  potcft.  Diciiur  vti*,  quiaeft 
ab  vno  principio , fcilicet  Oeo  vo€ante,&ad  vnum 
|inem*nempe  vitam  crernam ,  9c  per  vnica  roedlia.qua» 
]lafiinttacranicnta:&:  fub  vno  c.ijMtr,  &  p.i(torc  Cnri- 
|toiCili(que  vicario.  Sccundd  cAfariUa ,  lum  quia  plo- 
res  fandot  faabct ,  ecf!  emnes ,  quos  haber ,  (anAi  non 
finr.  Tam  quia  cius  caput  pricipuum  ,  fansflum  cft  ; 
irilicct  Chriftus,  Pctiiuue  vtcatius ,  quatenus  taliscfti 
lum  quia  fangaine  Chrifti  fanftillimi  eft  deeocata, 
muliiplicibiirque  charirmatum  donisorn.-ira  ,  &  in  di- 
uinum  cultum  rpiritualibus  przccptis,  inAitutis ,  &ra- 
CCarocntts  dedicata  cft  :  iravt  vernm  firomnes  iilius 
pacces  (anftifliTiutn  cultum  profitcri ,  criamfi  vita:  fan- 
ftitatero  nonprofitcrcntnr  :  acdcnique,quia  vocat  nos 
omne»,vt  fobrie,&  iufte,&  pie  vinainiu  in  hoc  fkculo. 
TeriiaeftC«iWiMiid  eft,vniuerfalis,ium  ratione  Hdc- 
limn  ,qai  eius  membra  funt ;  recipit  cnim  omnes ,  qui 
(alutcni  vcliin  confcqMi,fiuc  ludxu$,(taeGnecas,uiie 
feroas,  (tue  liber,fiae  roafculus,liucfiDemiaa:tiimraiio- 
ne  loci,  quia ai!  omnem  locvm  extenditur ,  {ttxta  iltad: 
In  anmrn  terrjtn  txiun  fontu  torHm.  Tiim  ratitjne  tcm- 
poiis.quia  vfuuc  ad  tinem  mundi  iine  intcrruptione 
duratura  eft;  ficut  eriam  ab  tnitfoaliqua  Det  Ecclefia 
fuir.  Ncqueobflat  in  pafllonc  Chrifti  Apoflolos  fcan- 
daium  pallb:  c(I'e ,  AiMtb.tG,  quia  nonobinde  lcquituc 
dcrcl  iquifte  fidcm,  fcd  foli^m  exteriis  illam  non  mani- 
fcftallL'.  Ncquc  (>bflat  ctiam  in  finc  mundi  ob  perfccn- 
tioncm  Antichrifli  dixillc  Chiilhim  Dominum  Lu- 
cac  i8.  PuoinefUiiu  hominuvtmtmtniuitiufUmmnr- 
f*i quia  ind?  non  fcqnirur  aliud  nifi  in  p.itK-is  elfc  fi- 
dem  inucnicnda;n,  vt  rcctc  D.Auguflintis  lih.dc  vmtiue- 
fetkfi*,c<*p.  n.Tnm  Jcniquc  vniuetfalis  diciturrario- 
nedo^lrinc ,  qux  vniuerfaliicr  vera  eft,  nulUinqnf  rr- 
corem  conrinet ,  neqoe  continere  poteft.  Qaaiia cft 
y1po!}o!ic4 .  tum  quia  ab  ApoOolislubnic  initium,&  ab 
illis  pet  orbem  lerrarom  pcopagata  eft :  tum  qnia  eo- 
nmi  dodtinam ,  tc  tcaditioaes  fcqaitur :  cam  qaia  co- 


rum  martyrio  ,  &faneuinc  dccorara  eft.  Qaintad 
tafiMt .  id  cft ,  vifu  ip(o  cognofcibiiis  i  cogno£:i  edm 
poteft  euidenter  elle  in  imindo  aliquem  hominom  ce»i 
tum  ,  ita  Dcum  colcntciu  ,  vt  mtiito  vnulquifquc  de- 
bcac,  ctfi  obfcutc ,  &  iucuidcntcr^at  fiima  lidecognoo 
lcece  efle  veram  Eecleiiam  t  qoace  euidencia  non  cft  aa 
talis  coctus  ,  &  Iiominuin  conqrcgatio  rcclc  colit 
Deumi  hxccnim  cuidcniia  pugiut  cuin  lUoarticuio 
fidci, Crci^»  EttUfimnfimStmCmhdutm,  Sedcoidewia 
cft  adcllc  in  mundotalcm  ca  tnm,  &:  congregationtra, 
vt  mciiio  vnulqutfque  dcbcat  dc  illo  cicdcrc  fiJc  diui- 
na  Dcum  ritc  colece.  Scxca  proprictas  cft  «ffifltmi*  Ji- 
mtiiffiiritiii  ,ob  quam  nccfallcte,  necfalli  poicft.  Efl 
enim  Ecclcfia,  vrait  Apoftolus  i.««^7Mi«r&.}.  coluin- 
na,atquc  fiimamentum  vetitatis,iqaofiimarocino 
exdudi  dcbei  oronis  cstoc ,  &  ignoiamia  etiam  incol- 
pabills.  AUkt  nonedet  cena  regula ,  fi  aliquando  falli, 
aur  fjllcrc  podit.  Ex  qua  piopiictaic  (c^juitur  y^Ctv- 
rcs  ,  &  Do^ores  omnes  ertate  iion  poilc ;  tum  quiaii 
bipoirenc  eciaic,  dicecenir  abrolm^  Ecdefiam  enaie 
ponc}qaiacjhn  hi  fint  przcipua  ErcU  fia*  nicmbra,ib 
iUis  Ecdefia  dcnoroinanda  cft  ,iuxia  do^tiinam  Aii> 
llof .fil.94rlAimM* ,  Mf . 9.  Tnm  qota  ex  doArina  Apo- 
Rol.ad  F.phtf.j^.  hi  datt  funi  a  Chnflo  Domino ,  vt  tcli« 
quos  fideles  doceani ,  uc  ciicvmfciantut  omiu  venw 
doAcinar.  Reqairitttcecgo,vtfirmiter,&  infallibilttec 
veritatem  cognofcanr,&:  doccanr.  Tum  dcnit^ue,quia 
n  hiomncscrrarcnr.totani  Lcclcliam  coium  ctrotin- 
ficeret ;  quia  tcliqui  fidcles  tencrcntur  fupctiofibusvi»' 
ris  ,&  Dodoiibus  obcdiic,iuxta  ttludMaiib.z).5ifw 
t4uhedram  Mtjfis  ftdtrunt  Scriba,(^  Phdnfn }  «imM  nff 
qHicumijiu  dtxtrim  v»bu  ,  ftruMli ,  ^fMtti,  Sed  dicei: 
Afliftcniia  Spitiius  fandli  Petto  tanium,eiufqaefue- 
ccn'oiibus  promilTa eft,iuxiailtad,7» ci Petrm.&fuftr 
biint  pttram  idificab»  Eultfiam  mtam.  &:  illud  ,  fr^  1: 
regtiel^Ptm  ,vt  lun  d^mtt  fidts  tna.  Ergo  iion  cft  pio- 
mifTa  rdiqui  Dodocibus,  &  magiiltis.  Ergo  hi  ecraie 
pollunr. 

Rcrpondco  ,cum  dictmus ,  omnes  paftoics ,  &  tna- 
giftros  crrare  non  poHe ,  Poiitificem ,  teo  fommnm  p»i 

(lorcm,<5c  ma^^ifliiim  non  cxcludiniuj.  Si  autem  vtdi« 
l^tn^os  a  fuiimio  l^ontifice  illos  ruroamus  i  ctfi  de  fide 
noniicnon  polleeirare :  at  efttheologiciccctum  nun- 
quam  crraturos  ,quia  hoc  pcrtinct  ad  fpccialciuDc: 
ptouidcntiam  ,quaEcclr'um  rtgir,  &gubcri!at.  Vlti- 
maproprictas  Ecti.  iia:  cfl  c llc  tiMt^lvar,  ncquccniin 
extra  Ecclrham  (alus  tlle  potcft  :  qoa  raiione  D.  Pe- 
trus  I.  c^»/  M/».} . cara  cum arca  Noi:  cotuparauit.  Ra- 
tio  autcm  eft  manifefta  ;  quia  ncmo  potcft  falatem 
confequi, nifiqui  Chrifti  roenibruro  fuciit,  &  curoil* 
lo  per  fidem ,  &  chariiatero  vnitus  :  fed  qui  cft  vohm- 
taric  extra  Ecclcfiam ,  non  vhitur  Chnilo ;  fcd  poii^ 
a  Chrifto  fepaiatoi>  Eigo  faluiem  confequi  nou 
teft ,  fed  erit  tanquam  palmes  extra  vitem ,  qni  folan 
igni  dcfcruir.  Dc  l.is  .uitcin  piopricratibul  vidcndns 
clt  Cardinalis  Turtcctemata  in  lUo  faiis  enuUco  lib. 
fbae  rammc  it  Ettkfin .  dprititJi^.i.  &  MekhiocCsoo 
lil}.].(}^^Jf  lotu.  VVaIdci>./ii.i.//f  di^rina fidti.  Bannes 
i.i.f.i.«rr.io.  Valcot.i/<'j^.i.;.i^.7^  $.i6.&  alij  lelati 
ab  eil3em. 

4  Scd  inquires,  an  h»  propricrates  foli  congrcgatio- 
iiiobcdicnti  'lomano  Poniifici  pro  lempoic  cxil^cnii 
conucniaR'j)  ^jucfulavcia  Ecclcfialilf 

Rcfpondco  dc  hile  cllc  lolam  congregationemRo» 
mano  Puinifici  pio  temporc  cxiftcnti  obcdicnicm  ve» 
camEcdefiam  cflc  ,  habctequconmcs  fupradi&aspto- 
prictatcs :  quod  probari  facilc  potcft,di(cuncadobre* 
uiiti  pci  fingula.  Eft  cnim  ,  qutaabvno  ,fcilicec 
Ciirifto,Deo,&  homine,  &  fub  vno  capitc,&  in  vnum 
finem,  nemp^gloriam,  &  fub  ccrcis  mcdiis,pca:cet)tis, 
fact&incotis ,  dc  facri&^iis  inilkttia  cft.  Secandd  eft 
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fkiQa,  qaii  plurcs  Sandos  continet,  iSc  quia  San£lo$ 
«fficit ,  &  qoia  habct  fjicraincnta  >  8c  media  ad  falucein 
ftnaiffiina.  Tettifteft  GtfMiisif.  fiqnidnnperoinne 

tcmpus  1  J;m  Joccc ,  &  doccbit,iuxta  illud  Apoft  t.ad 
Curinth.  I .  Fm^/w  Dtut ,  f mm /crnM  M/tcr ,  f «* /iwr  «piM^ 
fmjmi$4tmiB»j^,'irn»H,fiiiltim'^,fmt.  qaaii  dtcerec* 
non  eft  m  rilo  inconrtaiuiLi  vl!i  ,  aut  mutjtio  ,  ied  fir- 
miteridem  pcrfeuerat  i  vtpotc  fundatuailupci  iKtnain 
petrara,  adnersiis  qaain  ponc  inferi  noit  pcMalebtinc. 
Eft  etiam  Cutholica  ;  quia  ornncs  quotquot  volunt 
Chrifto  vnitt,in  fc  rccipu,ncti)incMn  cxcluiiens.  Quar- 
t^  eft  ./^^^«/icii.quiafcquiturdodlrinam  Apoftolorum, 
etiam  fi  typis  mandata  non  fit.  Qu^into  cll  vtfibUu, 
quia  vidbiliter  apparet  eHe  congrcgationem  ,  quam 
nwiiid  crcdere  fide  dinina  debcraus  colcrc  Deum ,  ic 
qnia  fob  vilibitibiu  iacrameniis,  &  vifibili  culta  eft  in* 
ftituta.  Sext6  habec  hcc  congrcgatio  fub  Romano 
Pontifice  miticans  diuini  Spiritus  atTiftrntiam,  &  pro« 
ccifttoncm  { qood  nonlcoitcc  coUigitnc  cx  eo ,  qo6d 
lemper  eadem  peT/eoecic ,  nec  dccnmfeftnc  vento  do- 
<iltinx.  Ex  quibus  tandcm  concluditur  ellc  viam 
vnicam  (aluiis  \  qux  omnia  fcAis  bsreiicotum  cooue- 
ttice  ndle  modo  pofTuncied  folAm  Eeclefic  Roiuns, 
vr  expcnJenri  ficilc  parebit ,  &  lati  ,fiCCnidit2pC0(b^ 
ijuitw  Valcnc.  iij|^.i.f  .1  ^.7^1  $.ao. 

f.  IL 

An  Romanus  Pontifcx  rcgula  iicinfallibilis 
vedtaciSi  toa,  vc  cccace  nnllo  modo, 
po^ffic  in  cebus  fidei 
pcoponendis. 

tiiif. 

A  H4urtgmUmtn^ftUfier*SinftmrM, 

f   fttr» .  &  tim  fiua^Mm  mmmu^  CMtm  npmm 

Eetltfitc. 

4   Msr  rtgnU  infaSiMit  «v  mi&  t^  frttm  Rmmmmmt 

PoHttfietm  rtfAft. 
f    jtm  ttrtirtftffii  iu  miemlu  fdti  fnftmtiuUtiPr^mm' 

tmr  nmimtttlmittmitb, 

C    StAiuitMrcenduft»  Jt fiit  PoHtifctm  trrtrt  pofe. 
.7    Smufit  etmrn^ift  mmi. j.  4dJm£lit,^tt4iuer fnmt  ar- 


9  Smifit  ftaindiy  ,:rf  nrnfmo  .  txjminnttir  tn  hnnt  nu- 
tmtrt  Pmttjittm fit  defidi  t(Je  virum  Ponttfiftm?  Qui 
mtg^tnt^  ^msrmitmi  pnhtnt. 

9  Non  foltftn  ctrittudtnt  momlt.ftd  ttrtitudtnt  fidti  tentn- 
dmm  eji ,  IjUHt  tjft  vtrum  Ptntifietm ; poiiquam  VMf- 
utrfnl,  EcthfittMii^id 4i fidt  ertdtmdmm fnftmk,  ■ 

MO  Dt  Pimifiet  mt  vminttfiH  Ectitfm  rttt^jtmtqmmm  tH' 
ritmtm  mHfimm  dtfimm^tu  mittqmmm  difiid ftrnmm 
mdrei*m  Ettkfui  imftitmitmm :  fnMUim  tmp§  d$ 
fidttftj^vtmmfmm^km. 

II  ExfSmmtd^irmimimnrhmepripoptiommtNm^f 

de  fiie  V  b.w.  r/ 1 1.  tffi  vtrum  Poiiiifietmt^  Ukm, 

.  f^im.  f^i//.mmtfi  vtrm  Ptm^tx. 
tx  Smuftttrti$ttigHmitm»mim.\.tdikM»,&t)i^mmr 

diligtHti* .  quam  PtmdflX puniA»»d «MnMMf^* 

dnfrtptmndm. 
13 .  tltUfiii  Mimmtmk  fufntdiS*  mm*.  $.  iuU»8it  fit 


I  T^Rzmictendum  eft  dari  in  Ecclefinsliquam  rcgo- 
X  l^m  inf.i!!:bi!cm  vcritatis  , quxque  dodirinam 
credendam  hdclibus  proponai  ,fedctquc  fidcicontto- 
necfim ;  hoc  enim  ad  dioinam  prouideniiam  nMUtimi 
perctnec :  c^in  enim  ncmo  fii,  qui  rcs  iidei  fuo  ingenio 
•llieqai  poffit,de  dubiiationcsfuboiientes  viribuspco- 


ptiis  vincere  i  necetfatium  erat  «liqoo4  mediutn ,  quo 
Mc  omnia  rop^aci  poiTenc.  Aliis  Dcus  non  fatisde 
inediit  neceflariis  hominibns  proaidcKt :  dt  impcniM 

rcs  tidei  cert6,&  indubitantn  (.ti.dcrCttmpoffil)imiin- 
peratecquod  eft  niinis  abfurdom.- 
\  SecnndA  pmftitrendnm  eft  hanc  fcgolam  infalli* 
bitcm,qu3;quc  qttzftioncs  circa  fidcm  diriii^atinon  cllc 
folam  factam  Scripturam :  tum  quia  citca  factam  Scti- 
pcocaro  ibler  elIeconctonerii8,an  fcilicet  hxc  Sccipnm 
ntcanonica.vcl  noii^Ergo  ex  ipfa  fola  hxc  conirouer- 
Ha  dcfiniri  non  poieft.  Tum  quiarcgula  mfallibilis, 
quzque  quzfttonesfnbocientes  valec  dirimcre  ,  dcbcc 
cllc  omnibus  nota  ,  qualis  tamen  non  eft  Scriptura  fa- 
cra,  ciuscnim  icnfus  iion  facileab  omnibus  percipitur: 
&  conftat  manifelk&ieic  eo  qu6d  fe^rtj  hayetid  cadeiii 
vecbanunc  Hc  ,  nnnc  alio  modo  intelligunc. 

3  Tertio  przinittcndum  eft  Petto ,  &  eias  roccellbci- 
biis  commifilfe  Chriftnm  rcgimcn  vniucifalc  Ecdeii* 
illis  *cibis,7ii  €t  Pttrmjdt fnfr  bmitftvrmm  «difiaih  Et» 
el^upm  mm : &tiif  dAo  duti  rtffti  tmlirmm ,  8ec.  qued 
luculcnccr,  &  cruditc  fatis  prubat  Valcnt.i.i.fj'i//«<f.  i . 
}%^.i^imS.7.4  $.i8.<^  i6.  Ncqueprofolo  Pcito  hzc 
vnba  diftsfont  ,fnl  pro  omnibos  ilUns  incceilbribus; 
fuccedunt  autcin  omncs  Romani  Pontificcslcgitimc 
elccti ;  vt  ex  vfu  nafccotis  Ecclciiz  vfquc  in  przfentem 
diem  facilc  prt^ri  poceft{  flc  eraditi  probatSanderus 
Uy.-;.  devifthtii  F.ickfi*  m!n4rfhi4,TtttttCtcmii:i  tib.iJt 
Eccie/i4,c.ip.  j  C.&feqq  V  Azm.diff.  I  .fM/f .  i  .pttnii .y .dtfi- 
dt.i.i''.  «Sclicct  l)omini^-.Sot.i«4.//»«n/.</i/fw4'.'. 14.9.1. 
<m.y.vifuni  fit  hunc  lucccflorcm  Pctri  noncllc  exdiui- 
na  inftitutionc  Romanum  Pontificcm  ,  fcd  cfle  poflc 
Toletanum  ,  vcl  Hi'palcnfcm  ,  vel  nulliui  di<rcelis,eo 

!|a6d  verba  Chrifti  ttadcntis  poteftatem  Petronullaro 
edam  detcrmiiuoerint.  At  ceftiiCmum  cftexdioina 
inftitnrione  ttradttione  roanifeftata  fucccirorem  Pctri 
tSe  etiamfloiiue  Epifcopnm,quod  oopiose,&Iaciilcil- 
ter  ptobat  Vstenr.t.i.//i^.i.p.7.§-?8. 

4  Quitt6  prxmitrcnJum  cft  h.inc  rcgul.im  infallibi- 
lero  veritatis  in  nullo  alio  tefidcre  >  n<6  in  Ruroano 
ronrifice;  qnia  cAm  inaltqno  refideredebeac»nolliM 
appaict.quis  is  fir.nifl  Pctri  niccclI"or,qui.i  nemini  altc- 
ti  didum  eft  niii  Peiio ,  &  eius  fuccclfotibus :  Et  fuptr 
bitme  ptirm  mdifimli»  Ettl^mm  mum ;  rtgMbi  proit.vt 
ntndtftctAt  fiits  tu4.  Itcm  pafce oua  tiit.u.  F.i  go  cx  Chrifti 
authoriiaic  fucccllor Pciri  authotiiaicm  habct  palccu- 
di  iideles  oranes  infallibili  doArina^um  ad  fideaHton 

ad  tnorrs  pcTtincntc.  lis  przmiffis,  ■ 

j    Difticultas  crgo  cft,an  aliquando  errare  poffit  in  fi- 

dei  articulis  proponepdis? 

Ratio  difficultaiis  eft  prinu,qaia  videtur  ftsrc  poffi» 
aliquem  eligi,&  haberi  fummum  Pontifioem  tota  Ec- 
clefia*qaitanieaTere  non  (ii :  fed  tunc  fi  definiat  ali- 
qoara  vaitatcro^wo  infallibiliicr  dcfiniet.£tgo  cttare 
poteft  Ponrifexin  fidd  acticnlis  proponcndis.  Coitie* 
qucnttacft  lcgiiima,  minor  videtur  nota  ;  quia  catcnus 
Poniifex  vcriiarcm  aliquam  hdclibas  crcdcndam  in- 
fallibilitcr  proponit ,  quatenus  SpiritncfanABSeiafli- 
ftit:feda(Iiftcnria  Spiritus  fardli  Pctro  ,  &  vero  cius 
fucceflbri  cftpiomilla ,  non  autem  limulaio  ,  5c  6^0. 
Efgo.  Maior  ptopofitto,fcilicei,qu6d  poffiteligi« 
ftc  habcri  aliquis  tanquam  fummtiS  Pontifex,qui  tamen 
Vetcnon  fit,ptobatur  prim6,potcft  namqucipfecirc 
bccecicas,  qoalt  s  cefertur  fiiille  Anaftafi  us  ,f<i^..<^«4rt4- 
fiM,\o.diflind.  ^  Honoriut,prout  refcrtur  in  ConciUo 
Coniianiinopolitano  VI.  «f/.i  5. «7  18.  fcdcimlnh»- 
tefim  ineidit,  ipfo  iurc  amittit  authoritatem;&  de/init 
eftc  vicariiis  Chiifti,&  Pctri  fuccellbr ;  vtttaditTwrc- 
crcmatn  in  fum.F.cclelitJib.i-Cttp.i  t.ml  fjirfum.  &M.4. 
f.XMf.ti.  Drkio del,btTtmtClirifliM4,cdp.i^.  Simanc. 
Mp.t^. dt  Cnthalu.  infltt.  ic  Canooiftae communitcr :  vc 
conftat  cx  his,quf  adducit  lacobatJ*.}  Jir  mmi<mn*u 
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jji  Defidc,€iufqueobligatione, 

Seeoad^  ptfteft  eli{;i  non  ordinatus » vd  flon  baptin*  liOfli aienrum  prcberc ;  quia  alus  polTct  tota  Ecdefia 

tus,  vet  cum  alio  dcfcAu  elcdionem  annullantc  ,  qiia-  errate,quod  c(l  contra  diuinam  prouidentiain,&  Chiu 

lcm  vidctur  babuiflc  Mariinus  V.  clcdus  in  Concilio  fti  pcomiOioncm  diccniis  fpiriium  Teritstit  fcmpec  in 

CoflfteuiMifiUiquidem  non  fuic  cle^us  iuxta  fbiaiam  Ecclefia  mtndantni.  Etgo  acqait  i  Ponttficc 


ptcfcriptam  pro  cleaione  Summi  Pontificts.  falfum  pro  veco  pfopoai. 

Secunda  ratto  difiicuttatis eft,qnia  faliim  non  eft  de  7  Neque  argumcnta coatntiahoic Teritati  obifamr. 
-fidc  hnnc  Ponti6ccm  clcAum  verum  cfTc  Petri  fuccef-       Ad  piimum  dico,nutlum  ab  vniuctfali  Ecclcfia  rcci- 

lbiem:fiquidemnoncftdc  fidecectuai(CficbapiiM-  pi  pro  Ponciliceroainio*&Chri(lj  vicario,qni  vcreelTc 

cum.aut  nullum  indof  deftionedefeAamfabmntia*  non  polTic;  qdaaddiainam  fpcdac  ptouidentiatn  Inie 

lcui  h  Uiiiutn  clTc.  Ergo  non  potcrat  clfe  dc  fidc  ccr-  impcdirc. 

tum,  crraie  non  polTe»  quia  iropoteotia  ctcatuii  atmexa       Ad  primam  ptobationero  admitto ,  Pontificcm  ctlc 

eft,(vt  dixt)  vero  Clirifti  vicario,non  Gmalato.  Et  con-  p  tlc  bctcticnm  :  fic  ei  comnmni  rementia  teAatac 

firman  potcflcxcmplo  1-uchaiifti.T  :  licct  cnim  de  fide  Bannes  i.i.qtufi.\jtrt.\o.dt$h.i.ceHcluf.i.  Caietan.fii,^ 

iil  in  holtia  riic  conlcciata  adclie  corpus  Chrifti ;  non  *ft^mU  i.  dt  mubmt.  Pi^*,o-  m  afUgM  de  tMdtm  n. 

camen 4t fide eft  in  hac numetu  hoAia  adclTerqnia  non  et^tfM  t.Driedo Bk^^ju^.if.i .  Cano  liy.6.t*p.vbjd 

eft  dc  fidc  confccrantcm  c(T"c  ficcrdoit-m  haptizatum,  11.  Soto  in  4. difi. 11.  ijudft.i.  ttri.i.  Cordnba  cum  aliit 

habentemquctntcntioiiemconfcccandi ; luluni cniinid  a  fc  rclaiis /li^.^.f »<<//.).  Aragon.i.z.9«.fy?.i.i>;r.io.rr4r/. 

ctediturmorallcextitndine.  Ergo  rimilicci  eftovcrum  de  fiunmo  Pennfict.\A\cTn.di^.i.qiufi.i.p.7.ijtu(l.6.SAc. 

fir,&  de  fidecertum,  verum  ChriHi  vicatium,  &:  Petti  &  cx  multis  hilloiiis  conflat  piutet Pomifices  in  iuB« 

ruccciTorero  erracc  non  poHc  in  rcbus  tidei  pcoponcn-  refim  lapfos  cHe,  vc  de  Vif^ore  V.  Marcellino,Liberie, 

dia;acnonvidetuf  elTeae  fidc  cerium.hunc  numcro  Honocio ,  AnalLifio  II.  &  aliis  cradunt  fupra  rclati 

ctraccnonpoileiquianonvidetiuretfcdcfidc  ceipun»  Dodtorcs.  Nam  dc  Vi^te  tcadit  Eufcb.  ii^  j.  Ailhr. 

clle  veram  Pontificera.  Eccltf.cap.pt/inkJHa^e  haereticom.  Idem  conftat  de  Ma<- 

Te«i*,viPontifex  vcritatcm  aliquara  fidelibus  crc-  ccllino  thui  ofFetcntf  idoiis.  Ncijiie  dici  potcfl  non 

dendampcononat»  jndigec  conlilio ,  8c  inquifitione,  Sc  deidiquiflc  fidcm ,  vnde  non  coniUt  nicnte  nou  coa- 

Doftortim<nTpatatiene,qaodiatttcoofiimatvraacon-  icnfifle.  dc  Ltlwrio  id  affiimat  Hiecon.  in  chrimieii. 

gi  .;aiuii  ('ot.rili.i .  fod  in  his  potcftcflc  Be^ig/EnCi&  dc  Anaflafio  rcfctt  Gnuzn.  Cdf^.jlniift^/iM,  \  <).  difi.  Dc 

(cnicrarius.  £[go  poteft  tuncettate.  Honotio  veio  conftat  ex  epiftola  Adiiani  relata  ia 

Quarta ,  Pontifez  fi  hsrecicus  fit,peteft  velle  Eecle-  V 1 1 L  Synodo  «9. 7.  de  c»«piftola  Agatonii  rriaia  m 

/lamluam  erroic  nucularc,&:  ad  hatu  loaculam  impo-  VI.  Svnodo  aH.^.  Erquamuis  Alhcrtus  Piehius /«^.4, 

licndam  dcfinitionc  vci.  Ergocius  dchuitio  non  eft  in-  tie  EccltjiaJi.hurMcht^  C4f.i.  &  loan.Tuitccicmata  lA.u 

fallibiiit  veritaiis.  £t  connrmo  ,  fi  hoc  tempoic ,  qno  dr  EctUfis, conentnr abbac  nota  hos  Peniiiietf 

Pontifcx  occulta  hxrrfl  infefl^us  fii ,  fiiborir«tur  aliqua  liberarc,affirmantcs  ,  vel  intcriiis  in  hartcfim  non  con- 

dubiiatio  dc  icbus  ad  fidcm  pcitincotibus.quid  obllare  fcnnHc ,  vcl  cx  falfa  infoimatione  fuiilc  condcmnatos: 

|M>tell,quominus  tunc  Pontifexeitocem  firmct,depco  at  non  eft  dubiiandum ,  in  hztcfim  incidcre  potuillc, 

veritarc  crcdcndum  fiddibu.pcepoaM}  Potctic  eigo  atias  Conciliailta  gcncralia  accufationem  de  hauefi 

Pontxfcx  cttaic.  oinnino  exploderenr,  vipoce  omnino  alictiam  ii  Ponti* 

Quinta*phiit  roni  fcripisDodorom  a  Pontifice  ap-  fice.  Veiitaictfi  Pondfies  in  hnrefim  incidere  poffitt 

|^robata,qa«(amennonitintomninoveta.ErgoPon-  nihilominus  tamen  credo  certifllmom  aaihoiitatem 

dfeicrtarepeteft.  Antecedens  piobaius  ex  cMf.fmtQa  Pontificiam  nonamittcfc,qiioufqucabEcclefiadepe* 

Rmun*.  ifJifl.  vbi  a  Gclalio  Papa  approbantur  fcttpia  natur :  fic  tcncnt  omncs  fupra  rclaii  Doi^orcs,fpcciali- 

Cjrpciani ,  Chryfoflomi ,  Gicgorij  Nazianz.  fiafilij ,  &  tcr  Bannes,Valcnr.Caictan.Soto,Caous,Co(dub.  tnm 

Ambiofij :  atqui  in  his  (criptis  plura  ,  qux  veriratcm  qiiia  rehqut  Lpiftopi  in  hsrefim  inddentes  teiincnt 

noii  atcinguht,coniineniur.Nain  cum  illis  tcmpor:biis  fium  ilignitatcin  tpikopalcin,  donec  dcponantur.  Ei- 

non  ciat  dc  emnibus  ducidata  vctitas ,  &  ex  alia  paitc  go  &  Poniifcx  fummus.  Tutu  quia  de  noUo  Pouiiliice 

non  ciant  fcriptores  canonid  { meric6  potnemnt  etra-  pofleinos  efle  ceni  fiKnitdjkm  fidem  efle  verum  Ponti- 

ce»vt  rcilc  exprndit  Cano  lih.y.de Itcit  cap.^.cencluf.i.  /iccin  ,  ..'^  aptiim  proju.>ncndi  rcs  fidci  vniucrfah  Eccle- 

Scxca,  facpc  vidccui  Pontifcx  pltua  falfa  dcfiniiTc.  /Ix.cumdc  iiulio  policrousccitificati  non  amifiilc oc- 

Caleftin.  namquc  1 1 1.  prout  icfatur  m  n^.fiMnr«,  de  cultc  fidcm.  Tandem ,  quia  authotitas  Pontificia  ntn 

(^i,vidctur  fcnfilTc  pcrhacrclim  matrin  onium  dif-  fundacur  in  fide  fpcci.ili.quam  Inbct  Pontifex.ficut  ne« 

iblui :  3c irt (4p.hcet. dt ifenfd diteruM  .dcnotatut  aliquos  que  ingratia  ;  tcd  hindatut  in  cu, quod  receptus  lit  ab 

Pootifices  Ale>andro  III.  aniciicrcs  iudicafle  mairi-  vniuerfaliEcclefia,  vt  Chriftiviratius,& Peiri  fuccef- 

moniuro  rataro  itritari  fecundo  confummato  :  &  irr  for,quidum  ficfucric  receptus;ltabct  si  Chrifto  potc» 

et^.tiimtjfts,  dett^tsmtnt.  dccernitur  ik  diuina  legc  elle  Hatctn,  &  authoriiaiem  tegendi  Ecclefiain,&  paicendi 

dienom  inccftamcntis  plutcs  lenes  rcquiri  quim  duos,  oucs  fidci.morumquedoAiini} Vctdfquc  eft  Chrifti,& 

vd  tce9,c&m  taqieo  leges  duilcs  iuftx  cepuicntoia  quat  Petti  fucceflbr .  ipsSque  vnttat  •  luw  qnoad  inieinan 

plores  expoftalanc.  fidem,&fan6litatem,fcdquoadexteirnamEcclefi«ad* 

6    Niliilonuntis  tcnenda  cft  vcritasCatholica,ini!Iuiii  minilVraiioncm. 

Poniificcm  fic  ab  Ecclcfia  «lunetfdi  lepuiatum  eriare       Ad  fccundam  probationem  negodigi  poflc  lure  di- 

pofleinreboi  fidei  proponendis.  Conclttfioefttecepia  ninoincapaccmiquia  cx  fpecidi>&ordiouiapreaidei^ 

ab  omiiibus  Catholicis  ctim  D.Thom.i.i.i/. i.4rr.io.i  tia,  qu.i  Dcus  afliftic  I.cclcfia',  crcdi  dchct  fimilcm  clc- 

^u*fi. 1 1  .m.xJUi      /4^.4.M»/r4^Mfri,e^.76. V Valden.  dionetii  impediendam  ciie  ,  &  daio  qnod  iic  eligatur, 

bb.x.da(lritismiqii€fiin,mp.4^7.&iii.  Torreciemata  credendum  eft  dcfitAom  manifeftandom  cfle  » anie* 

lib.  1.  fuvt.  k  caj>.\c-j.  vftfut  ^d  iii.  Cano  <if  iceithh.  6.a  quatn  ab  Ecclcfi.i  vniucifali  recipiutir.Quod  autcm  fo- 

(«^.{.f/fttf  <(i/7.Gtcgor.dc  y*\ei\t.di^,i.fit^.i.fmtUi.7.  lct  ciccumfeni  dc  loan.VIII.  fuillc.inquam  fccrainam, 

^itfi.i,cirt4tfiHtm,(Sr  qudft. 0.^.4,0.0- /iff.Bmnes  a.a.f.i.  fabula  eft,  &  bsKreticotum  commeiitom*  vt  rcdc  pro- 

M.io.duh.i.prdciptti  ettulufj,  Pi.bntur  maiiifcncriiam  bat  Onuphrius  iff<M/>«r.«j^  Pi  ■nmrn  ^evitit  /oiin.r///M 

ciim  Pontifcx  veritateai  .-ihquam  htlclibus  cicdcndani  cuius  probationcm  extat  uiiii;iic  ti:  liimcnium  LcottiS 

Oroponit.ipfi  fiddes  ei  aflentire  tenenttur,alias  non  ha-  I X.  qui  fuii  plufqnam  ccntum  annis  poft  loan.  VIII. 

iietei  Poncifex  authoritatem  eflicaccm  regendi  Eccle-  hic  cnim  Pontifcx  cpiftola  ad  Ntichaifletn,  &  Clcmcii- 

^    ;ied^lcfia  obligaii  non  peteft  falflt  piopofi-  tctu  Epilcopos  «.y.aj.  &  babetnt  ).i«as.CfMifi«n«* 

probaoi 


Digitized  by  Google 


4 


TiaaiV.  Difp.I.PunaV.^.lL  335 

proban«  pciaMtiiia  Ecclefic  Romanc  .  contcodi raae  de  fide  cSb  verain  Ponrificeni,  lenet  Valent.fupra  tcU' 

aiuina  proiedtione  liberatam  ab  tgnomiiiiis ,  quz  aliis  tus.  Arsi^on  1. 1.  qmtfl.  i .  art.  i  g.  ttAiiM.  dc  Lonitlifs.dmb, 

Ecclcfiis  accideronc  :  incct  quas  refeic  fatnam  clle,  />r>Rrf>4/i^<^  j^niKi^d/f.  vbi  {fullcjuant  [xobaucratiuiC 

«]u6d  Conftantinopoluuic  Ecclcftxaliquandofccmi-  Conetliom  efle  leeititniim  kcundiiro  fidtmj  rubdic: 

lu  prcfuerit ,  quod  vocat  abominabile  fcclus ,  &  dete-  Eadem  tatione  probaii  potcft .  Gtcgorium  el2e  vcium 

ftaoile  facinus.  Eft autem  plulquam  cuidcns quod  qua-  Ponrificem,  &  baptizatum.  Idem  docuit  Ludouiius  de 

Iifcumquc  fufpicio  forccdeeo quod  Roraanz  Ecclchc  "LconthtJtm.  &  anteiUumMag.Gucuata,&  cSocictate 

id  «iiquando  accidillct ,  oe^aaquam  hoc  genus  atgo-  Issv  Ooftor  Audrtas  Maitiiuz  dUiuut,io.  x  p.punct^. 

menti  anigillet  ad  laudandam  Sedem  Romaiiam.qiure  diA.tJti  a.  P.Booauentjifc  tmBmM  nmhtr.pApt^dMb.i. 

nuUi  CatholicorutT^  dubium  ctTc  dcbct  illud  fuifTc  mc-  &;  tiooiiEaii  P.$liaiez  diflui.io.  de  JtJe  .ftil.f.per  loium, 

rmu  commcncum  hcreticoium  :  ii- autem de&us  in  Etptobidfacilepoteftpiimo.  lilcfccundumhclctncil 

Pontificem  fuerit  com  alitino defeftu  iore  homaBo iii>  venis  Ptmttfcx,cui  Chriftos  Dominus  prxcipi c  obedi- 

trodufto.cx  acccptionc  F.cclcfia:  imcgrc  purg.itur:ciim  rc  in  his.cjux  ad   Jen),&  morcs  pcrtiiitt:fcd  dc  iidccll 

euim  Ecdelia  vniuerfalis  habcac  aiithotiiatem  fupra  legitimcclcdlo>&abvniuetrali£cclcfiaicccptop(xci- 

iM  hmnanam ;  hoc  ipfo,qii^d  acccptat  haocCariiina-  pere  Chrifttim  Dominnm  obedire,cAm  aliquid  ad  vni- 

lciT»  canq'.um  vcrum  Pontificcm,  fupplct  oraaemdefc-  uerfalem  Ecclcfiam  pcirincns  flatuic.  Ergodcfidccft 

^tim  clci^Uonis,  it  quis  inceruenic ,  &:  lic  illemaiiei  ve-  lcgitimc  elcdum  ,  &  ab  vniuccfali  Ecclcfia  rcccptum 

rus  Puntifcx.  eiwvetum  Poncificcm.  Conclufio  cuidcnccr  fcquituc 

S     Secundum  argamencum  tangic  graucm  quxllio-  cx  prcmtllis.  Przmiflas  autcm  fic  probo.Et  quidcm  il- 

ncin  ,  an  fctiicct  dc  fidc  Cit  hunc  numcro  Pontificcm  la  maior  ptopofitio  ,  fctlicetillum  cilc  vcrum  Poncifi- 

eflie  veri  Chiiili  vicarium  ,  &  Petri  fucccllbrcm  ?  Nc-  cem ,  cui  ChrtHus  Dorainosprccipit  obcdite ,  videiur 

.gant  plores  Doftore<  in  nunufcripcis.  Oidacus  dc  Ar-  probari  ex  illis  locis ,  quibus  Petro,eitifquc  fucceflbri- 

ce Le«or Theologus  i.ijf.i.drt.io.  &  ibiMag.  Man-  biiscoiuulitpotcfta(cmpafccndiouc5,ndci  ,moiiim<> 

cio  ^it*{i,dtmtthtrit.Pttp€^  3.  Id  fupponit  ibidemDe-  quedoArina:qiumpoteftaiem  nemini  ,nifi  Pctrifuc- 

sacx  SoGiet.l£S  V  diii^.  i.  ^pMifisti  Pimifitu ,Ptmh  celIbrib4^scomulic.EteonaUiualiii>nififttcceirotPe> 

mttfikiumtm  mgnmtmwmm.  tSr  dttr^  in  tfMt^.m  a«-  itibabetpoteftatempa7cendioaesiidei,mordmqaefn- 

maizjlt.  Sdnilintm  ,  vbi  fubdic  ,  conftatc  putcft  ali-  ftitutis.  Minor  autcn\  picpoiicio  ,  ncinpc  dc  hde  cflc 

cai,  qnjki  hic  Poqtifex  non  iit  verns  Pontifcx,qaia  bai-  Poorifici  cledo  j  &  ab  voiuerfali  Ecclclia  rccepto  obc> 

ptisaoit  illam  abr<rae  intentione.  Bonaaentora  iHdtmi  diendum  efle  in  rdnis  ad  fidem ,  6e  mom  perrinenti' 

tenc-t  t.tn(iuam  proDAbilem.cftu  prob.ibiliorc  m  cciifcat  bus,  quia  dc  fiJc  cft  fidclcs  obligatos  cflc-  obcdirc  ci, 

oppolitam.  Toiies  publice  illam  defendit  Complutia  quem  fiipciioiem  agnofcunt :  fcd  c um  lcgitimc  aliquis 

cai  fnbrcripfit  Gabr.  Vafqoes  »  CardinaLBeibcmin.  abEcclefiainPoiirifieem>&capucrupremnmcIigiturt 

tim.i .traU.de (onciHor.MttMrit.Mp.<).  Ad  poftremam  ob-  &  .icccpt.itur ,  vt  fuperior  agnofcitur.   Ergo  huic  tc- 

icd^ioneni  aic  ,  naturaii  foluin  euidciuia  ,  atu  fulatide  ncntuc  Hdclesobcdire.Ec  conlirmo,n  Poncifcx  clcdus 

humana  tiaberi  CoaciliamNiilrinini ,  &Ephennnm  dcfiniat  aliquam  vetitatenvfidet,&  Ecclcfiz  crcdcn- 

fuiile  lcgitimc  conqrcc;  ttum  ,     hoc  rutliccrc  ,  vt  defi-  dam  prcponir,  cirare  non  porrft  fccuiK^iini  fidcro.  Er- 

tiicaabiTlis  habcaniuc  tanqijain  dc  fidc.Conrtac  aotem  go  fccunJum  hdcm  clt  vcrus  P.ipa.  Quia  vcrus  Papa 

odprzfcns  infticutum  fpcdlat)candcm  eircquiftio-  cft,qui  habct  authoriiaccin  ad  infallibilitcr  definlcBi- 

S«  an  lic  de  fide  hoc  Concilium  f  jilTcvcl  cllc  lcgiti-  diun  ,  &  Ecclcfiam  Dci  obligandam.  Coiilirnio  fecnn* 

:  &  an  iir  dc  iide  hunc  numero  Pontificem  clfe  d6.  Illc  cl\  vcrus  i^ontifcx  ,  qui  habct  poteftatem  con« 

vecinil Papam,  Gregorius  Valentia  z.i Jt^Ht.i.qiidfi.t.  firmandifratrcs, ne in  fide  vacilieni, iuxta  illod  Lucc 

piuUl.7.  iti  ^tu0.f,i.if.  Ad  hanc  expediendam  diCEcnl-  ax.  E»  tin&fund»  amurfn  tmifirm*  frMrn  tmt  i  fed  bie 

taieni,vtprobabilemadmtttit  pofteeligi  m  Pontificem  numero  Pontifex  definiens  attquat^  veritatem'confir« 

non  baptizatum  ,  aut  iure  diuino  incapaccro  ■■,  quia  id  mat  fraircs  in  fidc ,  ctim  antea  circa  illam  dubit.uinc : 

graues  Do&oces  admitt|uit  :  abfolute  illam  defendit  9t  poft  fafUm  definitionem  vnam ,  non  licet  dubitare. 

Bannet  t.t.^jf.f .«rf.to.d^f.t.4t</ x.  vbi  aifirmat  hAnc  Ergo  bic  eft  venis  Pontffex.  Sectmdo  probo,pi>llquam 

propolirtuncaT  :  Hic  Poiuif.x  iiuniero  cll  vcrus  Papa,  Coni:iIini:i  l"i:.iciini:iini  aliqmm  vcrr.atcm  dthiiiuir, 

cflc  folinn  certatn  ceituudine  muiali.cuilpcculatiuc  &Pomifcx  confirmauit  /c(l  ccrium  fccuDdum  fidem 

poteft  fabeflefallum*  Probant  primft.  qnianon  eftde  hocConcilium  elTe  Iccirime  congrcgacum.Ei  go  etiam 

fide  hunc  clednm  in  Pontificcm  cflcbaptixarum.Ergo  poftquam  hic  Ponnfvx  definiuit  aliquam  vcrit.itcra 

neqneedc  vcrum  Poiuificem.  Secundo  potcft  dcHniie  fide  diuina  crcdcndain,  eft  ccrtumcadcm  fideeilc  lcci- 

cca  fidei ,  &  vniuerfalcm  Ecctefiam  regcre,  quin  fit  Ve-  tin^  eledunv,  atqde  adcA  veram  Pontilicem.  Cmu^ 

rus  Pontifcx  ;  ftiflicit  fi  vt  talis  cxiftinieTur  ,  &  rcputc-  qncntia  cft  cuidcns,  &  a  ncminenunquam  negata;quia 

cur:iienim  ptztoti  incapaci  cunfctc  reipublica iurif-  ell  eadrin  protfus  ratio  de  hoc  Concilio  ,  &dchoc 

4i6tioiiemiqaaiHtoTtlc^timus  cxiftimasoriBcacaAi-  Pontifice.  Ancccrdent  verSiicpiobacur.  Defidecft 

bus  naltts  grauia  inconuenicntia  fcquaniur  :  quaie  Concilium  lcgitimc  congregatum  ,&ilPontificecon- 

idem  non  dicemus  in  Pontiiiceincapaci ,  qui  vt  legiti-  firmatuni  obligare  ad  credcndum }  non  legicime  con^ 

iiiusceputacur,conierreilliChriftnmomnemiarifdi-  grcgaiQm  non  habere  hanc  vire>  &efticactam.  Sed 

&ii>iKm»&  authoritacem,ficuti  fi  vere  Poniifex  edet  ?  Concilium  Tridentinum  obtigac ad  ecedeodam.  Ergo 

9    CcrerAmrenendamesiftimononlbl&mcenitudi-  fuit  licc  congregacum.  Quceniminbocdiicarfbni* 

nc  niorali,cui  f.tlfum  fubcflc poccft.vt  dicit  Bannes.fed  lacia  cflc  poccft ,  ciim  conlcqucnria  fir  cuidcns .  inaior 

ccrcitudine  fidei clc^m  in  Ponttncem,&  ah  vniuctfa-  cetta  fecundikro  fidcm,  minor  eadeni gaodet  ccitiiodi'» 

li  Ecctefia  receprnm  eifeverttm  Papam  ,  Chrtftiviea-  ne»  Atilis  naltam  Condliam  obtigarerad  credendo». 

tium  ,  &  Pctri  iiKccniircm  :  quod  non  folum  exiftimo  definicis  abilloiquta  non  ell  maior  r.uio  dc  nliis,  qii^m 

efle  ica  ceiiendam  ,  poftquam  aliquam  vcricaccm  cre-  de Tridenc. Teicio  piobo ;  quia  umnis  propoiicio  dc  fi- 

«lcodam  fidelibu  s  propofuir,Ac  viam  (atocia  demoniba-  de  poceft  inferri  ex  duplici  przm  i  iTa  de  fidcvel.vt  aliia 

liit,(ed etiam  anrcquam  aliquid honimfiecerii:rD  cnim  placet ,  altcrade  fiJe  ,  altcracnntcntaluminen.iturali. 

ipfo.quoab  vniuctlali  Ecclefia*vtvetiMPoniifexreci-  Scdiftapropo(itio:Papadchnicns  iionpotciicirare,eft 

pitar,  de  fi/)e  eft,efte  Chciib  Vicacium ;  9c  Petri  iaccef>  certa  de  fide.  Ergo  poceft  infecti  cz  dopltci  prcmiila 

fbrcm.Et  quidcm  in  prtori  ftatuci^m  Pontifex  aliquam  modo  diftosqood  tamcn  nulla  rationc  ficrt  potcft  ,  vt 

ptopontionemcicdcndamfidelibuspioponit,e(re  cunc  paccbic  diicnrienti  ,  mii  piopofitio  ifta  iic  dc  fide. 

Hic 
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Hk  Pontifex  Hefinieni  eft  veras  Papa:  nam  tn  qoocon- 
i}ue  ryllogifino  inferatur  conclufio  illa,  Papa  dcfinienl 
non  poieUcriarc,dcbcc  alTumi,vt  tninor)HicPontjfex 
dcfiniCM  eft  verus  Papaj  quz  cum  non  fit  noia  lumine 
mcnnli ,  neceiTari^  dcbet c(&  de  fide ,  aliia  ceaclnfio 
lumfltftt  de  fide. 

Huictfgnmento  reipondcc  Bantics  /«»  ci><i/0,non  re- 
qoiri » vt  coDclafio  atiqn*  de  lide  ioferacur  vtram^ue 
prcmiflam  de  fide  e0e,<vel  vnam  de  fide,&  dtenm  eol- 
dcniemirecl  fufficcre  vnam  cflc  dc  fidc,  &:  alte r am  mo- 
calitet  cerum.  quia  cuncconclufio  non  fe^uitur  cx  illa 
propofitione  momliter  certa.tanquam  cjc  caoiaifed 

tanquain  cx  con  Jitionc,{lnc  qua  non.ftuc  vt  applican- 
te.  £t  cxcinplo  prxdicatoris  iUullracqui  (i  riie  tibi  pto- 
ponat  doAtinam  Eoangclicam ,  teneris  fidc  diuiiu  ve- 
ritatibus  propontis  afTcnttri :  cum  tamcn  non  Cn  fide 
diaina  cettum  ,  hunc  ptxdicatotcm  c^Tc  infAlltbilit 
veritatis. 

Scd  lixc  rolutio  facillimo  ncgocio prccluditur, ar- 
gamcnto  (iutilu  ab  inconucniciui :  fi  cnim  vera  citet, 
ieqncictur  hanc  proporitioncm  eire  dc  fide ;  fub  luc 
iiamero hodin  confccrata  cd corfi|is  Chrifti  *qaia  re* 
aetainferiur  pcr  cuidentcm  confeaaentian)  ex  vru  de 
fidciqnahscfl  iAa,Iii  omni  hoftia  dcbiieconrecraiacfl 
cotpu»  Chrifti :  (ic  mfupec  infeciur  unquani  ex  coodi- 
rione  •  &  vc  appUcante  cx  altera  eem  mot  alicer ;  fctli- 
Cet  kcc  hofiia  cft  dcbitc  confccrata.  Ergo  (ah  hac  Iio- 
ftia  cftew^ai  Cl)ritti,etii  propolitio  de  lidc :  Idem  ar- 
gumentQm  fermari  poteft  de  nis  propontionibot.  Hie 
paruulus  baptiratus  rccipit  gratiam ,  itlequi  orHtuatnr 
cll faccrdos ,  &  dc aliis  umiiibus ,  quas  comjpcrcuro-efk 
«pad  omnes ,  non  efle  de  fide  t  cim  poflic  iflit  ibbefle 
falfumex  dcfeiflu  intentionis  b.iptizantis,ordinantis,&: 
confecrantis.  Neque  exemplum  de  przdicatoic  obliati 
qaialicitpCBdicator  aliis.in  rcbus  non  f\x  infallibilis 
Teritati$:atpcO0thk,&:  nunc  pixilicat.crcdcrcdcbes 
iofaltibitis  veritacis  cilc ;  fiquidcm  obUgaiis  cius  didis 
fidediuma  allc-ntiri. 

lo  Quo  i  fi  dc  Pontifice  ab  Eccle/ia  vniuerfali  te- 
cepto  loqiiamur  ,antequam  veritatem  aliquam  fidcli- 
bus  crcdendam  proponat.  fcu  antcquam  pro  vniuctfali 
Ccdefia  aliquid  (latuat  ad  redara  morum  inftiiutior 
nem :  aftquibus  ptacet  non  elTe  cettam  de  fide  efle  ve- 
iiim  rontificcm.ftd  folum  eflc  ccrtum  ccrtitudinc  mo- 
xali,longe»aioii  qukniit  in  fupradidis  ptopolitioni- 
bas  de  hoftia  confectata ,  &  de  hoc  homine  baptiiato, 
vcl  or  Jiiiato.  Kam  in  his  propolltionibus  nullus  adift 
excetior  cHcdus,  qoi  iit  (tgnum  cxiftentiac  corporis 
Chtiftl,TCt  gtlticrat  charaderis  in  Baptifmo,  &  ordi- 
Bationereccpti.  Ar  in  Pontifice  adcft  vniuerfalis  Eccle- 
fic  conrenfus ,  quod  efl  (ignuin  cuidcns  clfc  ilium  ve- 
runi  Puntiiicem.  Cxierum  mib!  probabilius  eft  etiam 
in  hoc  ftatu  dc  fidc  cfle ,  cfTc  vernm  Pontifictm  ,  qucd 
licntit  Valent.  .V/;?  i .tjHtfl. i .p.T.ijiufi  f. §.  dcindt duimtu, 
piy.aal .  S  n  .n  t  c  ?  /w^rjt  dt{^.  i!U  i  o.  ftU.  j .  prdtipue  pri' 
wmm4rg.&i  videtureffc  icntcntia Auguft.r«m  6.inf;>r/7. 
CMrni  pntft.Petun.^  iim.x.tfH/I.  r  i  f .  Irenati  li^.).  cnp.  j . 
Bafil.  Ambrof.  Hieron.quos  referi  Manti.  i.  l.<ji$i,i.i. 
Mit.i9.d*Mtlmitm  P^ftMdj.  faucnt  facra  Conciiia: 
i^am  V1.Synodot  nominatim  refpicit  Agatfaonem.con* 

filCndo  illiim  vcniiu  Pontiftccm.  Concilium  Chalcc- 
doneple  Lconcm ,  Coi\cilium  Mileuitanum  Iiinocenc. 
III.  actandem  muf.dt  UMi$,J^.x^  approbantor 
tanqoam  vcri .  &  legitimi  Powi^CCS  Sihittius«Sosi- 
tnus,  Innocent.  &  alii. 

Sed  raiionilMis  ptooO|prim&.Vniaerfalis  EccleCa  re- 
cipit  Vrbaniim  Vlll.tanquam  vcrum  Poniificcm.Ex- 
go  inconcuffa  fidc  tenendum  eft,eflc  vcium  Papam. 
Probo  confequentiam  ,  qoia  hacc  cft  enidens  illatio. 
Vniucrfalis  Ecclcfia  recipit  tanquam  vcram  hanc  fcri- 
pturam.  Ergo  e(l  dc  fidc  hanc  ictiptutam  ede  vcrana. 


Vidco  te  refpondere  p(»de,alitct,8e  alita] 
recipcrc  hanc  fcripiuram  ,  vt  vcrain ,  &  hunc  vt  vcrom 
Poniificero  i  icriptuiaiii  cniin  tccipit  tanquam  cerram 
ccrritodiaeiiifiillibiti  fidd  diosnc:  it  hunc  Pomificem 
Mdpit  tanquam  cettum  cenitodine  motBli  >  qoia  pto- 
babitiflime  caifet  in  hoc  Pontifiee  concutrcrC  omnia 
neceflatia ,  vt  fit  vcrusPapa.  Sed  hxcfolutio  infirmati 
poteft  cx  Bulla  Martini  V.  telata  in  Condlio  Conftan- 
tienfi :  vbi  m  «•/.  1 4.  dicitor  prxtendendam  efle  A  hm- 
rcticis.qiii  Ecclefiac  rcconciliari  cupiunt,  qu6J  crcdsnt 
Papx,quijpro  tcmpocefuerit  ab  vniucrfali  Ecclcftarc- 
cepcos,  efle  vccum  (bcceflbfcm  Petri » &  4iabere  fupre- 
matn  potrftatcm  in  Ecclcfia.  Ergo  verc  Ecclcfia  pro- 
ponit  canquam  cettum  cciiitudinc  fidci  diuinx  hunc 
efle  vetomPapamcalib  non  petereccredifidedi^iiacb 
iis, qut  rcconciliantur  Ecclcfiz. 

Secundo ,  Ecdclia  ,  Sf.  roaxiinc  coniunfta  fuo  capiti 
non  potefl  errare  \  lcd  vniuerfalis  Ecclcfia  cum  foo  ca> 
pitc  tciict  VibanumVlIl.  circ  verum  Papam:ergo 
iide  diuma  tcncndum  cil  i  vcl  diccndum  cft  Ecclciiara 
comfao  capi  te  poflecRatcicoeodopco  veco  PapcdODt 
qoi  vcti  non  cft. 

RefpondcntDodorescontraricrentemlvdopliccn 
cfTc  cirorero  ,  prafticuro  .  &  fpcculaiiuum  :  pradlicom 
autcm  ettocem  vocam»aiiaodafccundi^m  prudeniiam 
crratar,  qdbd  nifltomoaoeontiogcrc  poteft ;  c&m  at- 
tentis  omnibui  circunftantiis  prudrns  iudicium  cft 
hunceirc  icgitiroum  Paparo:  fpeculaiiuus  vcto  ertot 
vocatur,  qoi  de  re  iodicac  atiter  ,quim  cft  in  ie.  Honc 
autcm  errorcro  dicunt  contingcrc  polle  in  aflenfu  hu- 
ius  i^ontificis :  ficuti  dc  fa^o  coniingit  in  airenru  tna- 
triroonij  eunnchorum ;  multo  enim  tempow  iodicaaic 
Ecclcfia  hos  cfle  habilcs  ad  inatrimonium,  a  quo  errete 
ipcculaciuo  per  Sixium  V.purgata  fuit  dciinitione  pra- 
ftiio  fuper  hac  re.  Harc  tamen  lefponfiofiMili  rcpcUi- 
tur ;  quia  Ecclefin  vniuerfalis  in  his,qax  ptoponit  circa 
inaniroatam  tceuiam  iidci ,  quae  eft  Scriptura ,  non  fo- 
luB  pcaaic&,  ted  Mfoc  ^ccnladuc  errare  poteft.  Ergo 
neque  etiam  cmie  pOHsft  m  «ccipicnda  fidei  cegola 
animata ,  qnatit  eft  SamBios  Penritex ;  ci^m  enim  'Ee- 
clefiaab  Spititu  (m&o  regatur,  &  a  Chrifto  Domino 
diOom  fiicrit ,  omh  wmrit  illtf  fdlicet  Pataditus ,  d»a- 
hkvoimmmvtmtttm ;  impinm  crit  dicere  EeclefiaB 
fp^cuMtiuc  ciraie  polTe  circi  fuum  caput ,  iuJicanJo, 
&  pioponendo  pto  veto  capiic ,  quod  rc  vcra  non  ciL 
Neqoc  inftanria  allata  de  cnnuchis  qaidquam  probac 
Qiiia  aliu  J  cft  Ecdcfiam  tolcraflc,  &:  pcrmifilfc  matri- 
monia  eunuchorunv&  aliud  poiiiiuc  iudicalTc  cflc  vc- 
ra  matrimonia.  Primam  fcdt,fccandaro  minimc;qnia 
nunquam  Ecclcfia  fc  appliciicrat  ad  cxatninandaro  hanc 
vetitaicm  dc  ii)h.ibitun[c  eiiiuichi  ad  inatrirooniuin: 
&  Cic  nulium  poniiuum  iudicium  cirqa  illttn  toletib 
Neque  miranduin  eft,quud  hscvcritas lantotempoCB 
latucrit  i  quia  Ecclefia  in  facta  Sciiptuta  comparatur 
aurorx ,  tani.  j .  qux ,  vt  notauit  Gregor.  lik.^^.  mrdL 
€4p.i  f .  cr  1  y.  ab  ortu  fuo  fempet  cicfdt  in  claritatc  vf» 
quc  ad  perfedtam  diero.  Vndc  in  Condliit  vkkinns 
plurcs  vcritaies ,  qux  antea  latebant ,  in  tucem  dcnuo 
prodiifre ,  quibus  Ecclefic  cogniao ,  ic  fcieniia  in  dies 
aogecur ,  & erefdt.  Qaan6 ,  fide  Cathotica  credimcs 
non  folum  Ecclefiam  in  communi.fed  hanc  numcro 
Ecdciiam  Roroanam,qu«  tnod6  eft  fub  Vrbano  V 1 1 1. 
cfleveram,«clegirimamlEccldiam.  Ergo ecdcm fide 
crederc  Jcbcmas  Vrbanum  VIII. elTf  vcrnm Poniili- 
cem  i  quia  liccc  non  indiuiduccut  hxc  Ecclciia  ab  lioc 
detetminato  ctpicc ,  cAm  eo  mottoo  eadcro  nanMM 

perfcoerat  fub^nguIisfucccfToribm  pro  rcraporc  exi» 
ftentibus :  indiuiduacur  caroen  omnino,&  ipecificacor» 
vc  eftEcciefiahietarchicactiam  Scde  vacance  cx  oc- 
dine  ad  veriim  capnr.  Er^o  ci.'m  dc  factodacur  illi  CSp 
put  cxconlcnlu  rniuerfaiis  h.ccicli*  jnccclTatiodifiea- 

dam 
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Uluil  effc  verum  caput;quia  ad  conftiiationem  deret  Poniifex,  omifTa  debittdilig^iia ,  dtcendum  eft 

Eccleflz  non  minuspctcmctca|Nic,qu^m  membra:tm6  definicuruminfallibilitcrveritatnn.  (icValent.  1.1.S- 

magis  capui  ;  quia  cit  principalior  pars ,  feil Eoclefia  S»*t.i.<fMf{.i.pMn(l.y.qu4fi.(,.%.htUMtai%i,f*g.ii^.Q\ioA 

nonpotcftcoiillarc  nirK.bris,quxvcic  nonfimmem*  vidctiir  probaci  cx  proiiiillione  fa^la  Pctru ,  ciuique 

bra  i  qaid^uid  iit  de  co,  in  que  conliftit  latio  oieinbrK  fncceiroiibus,nc^eiiu  fidcs  deficiat,curo  talis  promiffie 

Eigo  neque  iedam  poteft  cwiftate  c^ire ,  quod  rerift  non  limf lata ,  nec  cimiUrronata  fuerit ,  li  diligentiam 

nonfitcapuc.  £x  his  conftat  nuHfam  fcntcniiam  du-  adKibcrcr. 

plici  firmt(&mo  fuudaraento niii : altero dcfumpto cx       At dicit Bannes  1.  x.^utR.i.m.io.  ^.ti^M.ix^. 

vfii  poceftatis  de6iiiautl,  qoa  gaudent  vniatrfi  Roma-  6.  coca  cenitodo ,  St  infallibilitas  pendet  ez  afliftentift 

ni  Ponrificcs.tanquam  lcgttimi  fuccctforcs  Pctri :  alte-  diuini  Spiritus  ,  ncquc  ad  lianc  aflilkntiani  habcnd.im 

ro  cx  cominuni ,  &  vniuecfali  acccptiotic  Ecclciiati  ad  prcrcquiritur  humana  inquiliiio,&:  inuciligatio  dc ve- 

hxc  enim  duo  capita  rcducuntui  ratioiies  oiniieapro  ritate;  firuftr^cencinquilittohcc  cxpoflulatar.Neciue 

noHirA  fcntcntja  aJHutlx  ;  qttjbiis  didolutum  iTi.incc  enim  dici  potcd  tcn-.craric  ,  &  iinpuidtnter  Poniifcx 

ateumcntum  aducriatttium.  Dicimus  namque  dc  tide  pioccdcrc ,  cum  illam  omirtit ,  iiquidcm  non  omittic 

eUe  RoroauaiD  Pontificem ,  eo  ipfo  ,  quo  ab  vninerfali  allqoa » ci  qua  teCti  ,  &  infallibilts  defiiiitio  pendear. 

Ecclcfiareceptus nt,eire  vcium  rontificcm,  &  confis  Addeomicccndohancdtligcntian^  hinnannm  ,  vidctnr 

quenter  defideeire,e0c  bipcizacum ,  &  habilem,&  ca-  magis  fidetcin  dinina  afliftcntia  ,  &  hdciibus  dcnutare 

pacem  rupiadidc  dignitatis.quiaEcdefiaiondarao  non  hutuaiio ingcnio,  fcd  diuino inftinAg  ^Ttitatcs  H- 

cafuinoiifNCKeft  jn  hacvniaerfiUiflcteMloneetfare:  dd  inueftigandas  eife.  Eigo  veleft  necefTaria  ad  dcfi<> 

aeqoe  credendoro  eftde dioiiio  Spirica  iioc  penniiTa*  niendum  ,  vel  nutlo  modo  reqniritni.  Sed  facilc  te« 

ram.  Ad  illud  vcro  quod  dicitur  dcpotcftatc  dcfinicn-  fpondetur  przcipi  a  Dco  hanchainanaiB  ditigentiam 

di4>o(lir,inquam,  anncdi  Pootifici  vcco .  vel  repatato*  adhibeti ,  qiita  vaU»vc  homines  faciant  onancom  eft  in 

iaai  fopriireiedtnac.Ttpoce  fine  fundamento didam, '  Te  ad  veritatero  inoeftfgandaro ;  bocenmi  ad  rcatmi 

&  locis  Scripturi  fatis  contrarium.  Fcclcli*  rcgimcn  videtur  pertincrc  :  cum  enim  Ponti- 

1 1    Pio  complcmento  huius  quzftionis  aduetto  cSe  fex  non  noua  fidei  dogmat.n  Ecdefiz  ditbcat  propcrne- 

magnom~difi:rimen  inter  hanc  propofiiionem.  Non  eft  re,led  taro  EcclcfiT  propofica ,  ablcondita  tamcn  in  ln« 

de  fidc  Vrbanum  VIII. clFc  vcrum  Pontificcm.i^.-  il!nm:  c  m  proditccrcd.  Ivr  pro  fubicfla  m.itcri.i  diligcn:i;.rn 

Vtbanus  VIII.  non  cft  verus  Pontifes.  Nam  a/Bimare  adhiberc,qu6dque  ptxftiiii  D.Pctrus.cum  ccflaiioncm 

liaBelecandamprepefitionem,fcilicec,Vkbanus  VIIL  '  drcumdfionis  »  6icaliarum  canemontaram  dcfiniuit» 
non  cft  vcrus  Pontifex  ,  cftpropofitio  in  primis  tcmc-  tj.  Qumdo  autem  aliquis  dcfcftus  interceditin 

tatia  ,  vtputc  iinc  vUo  proilus  i^undamenco  aficrta,  Sc  tali  diligcntia  adbibenda  ,  illo  non  obftante pioteeit 

communi  iidelium  confenfiii  cepngnans.  Eft  ctiam  Deuifaam  Eccleliam,  &  ab  errore  liberattimpediendo 

fcandalofa  :  quippe  quzan{am  prxbet  fch'''n  tricis  ad  Pontificcm  ,  nc  dcfinj.it  ,vrl  fi  dcfini.it  ,  vt  vcrum  pro- 

perrcBerandum  in  fcparatioiie ab hoc  capiic  tcclcliz  nuniict.  Secondo  tcfpondcn  potcil  ciim  Gjr.ncs  ,& 

Roraanx  { 9c  luemidc  etianf  ad  deridendora  fideleip  Va]enc/ifni,admitiendn  ncccflariam  efle  hanc  hutna- 

qti6dvenerentur  tanquam  verum  caput  ,quod  re  vera  Bam  diligenriam,&  inuen.igationcm  vcrttatis ,  vc  Pon- 

cft  &(kh  capat )  im^  &  Catholicis  ,  vt  non  aircniiancuc  (ilex  verum  definiat :  ncgatntis  tamcn  inde  inferri  pof- 

definitis  ab  hoc  Pontifice,^uidem  non  eft  verus  Pon-  le  aUqaando  falfltatcm  definire ;  quia  ncgamas  pofte,fi 

ctlez :  actandero  afitmans  rapcadidaro  propoficionein  definicunis  eft »  hanc  diligenriam ,  &  inquifitiionem 

eric  lulpeAat  de  fuetefi ,  tc  tanquam  harreiicnsponfri  omitteie :  atque  adeft  eadem  cenitadine,qtia  crcdl  de> 

deberct:  vt  benenocauit  B.inncs  i.i.anefl.i  ..nt.ic  .tiuh.  bet  Pontificem  non  poflc  errare  in  dtfinicione  fidcit 

i.f,mlnkmmm,  Quja  ncgans  hunc  cfle  PontiAccm  poft  debc^  ciedi  non  pofle  oroiciere  debiuro  diltgentiam 

vnincrialem  Ecclefic  accepcationem,Tideto|:  plani ne>  ad  hanc  pneftandam  definitionem  :  fiqoidem  eft  me- 

garc  in  Ecclcfia  c!lc  potcftatcm  cligcndi  vcrumPonti-  diuro  ntccflarium  ad  ilbtn:  Quateciim  (Jhriflus  Do- 

facem,  legiiimumquc  fuccciroiem  Petri.  (Qtjare  dicen-  roinus  promilit  Pctro,  &  eius  (ucceiToribus  diuint  Spt- 

dom  eflereor  ade6cerinm  elle  VcbanamVlII.  v.g.efle  ritbs  attiftenriaAn  ad  veriiatem  prenuntiandaro,  conie- 

verum  P.ipam,vt  ctiamfi  id  noncflctdcfide,miiltc  cer-  quenter  promiiir  afliilcre  mcdiis  ad  illud  nccclfariis, 

tiuseirct,qu^incll.tnhachoftiaconrecratacllccorpus  ficat  fi  ptomilitl<:c  teplurcsfiuduscx  vincacolledtu- 

Clurifti;quta  moraliter  loqucndo  facilijis  potni/  intec-  iammodo'ordinario,cenieqaenterpromifitaeristein< 
oeoitedefedlosin  confecrationc  liol^ir.proptcr  Snccr-      ericm,,^-  rfliqna,vndc  ortum  h.ibcnr. 
dotis  obliaionem,maliciam,  feu  dcfcdum  inicncionis,        Qiiud  li  in^juiras  quam  diligeiuiam  Poncifcx  ance 

VOlpOCeftuil,qa^ineo,quod  Ecclefiavniuerfilliaae-  definuioncm  pixilaredebet? 

eepiecjionc  proveio  Pontifice  ;  ciim  tamennonfir.        Rcfpondco  brcuiicr  cum  Valcntia  </'/^»r,t.^M//?.i. 

Illa  camen  propofitio  ,  quod  fcilicet  de  fide  lit  htmc  fitncl.7.^Mfl. 7.^.^1.  cam  adhibcndam  cfle.quani  fubie- 

Pontificem  efli;  veroro  Poncificcm ,  mihi  cettifiitna  eft:  da  macetia  expoftalac  Quare  Ci  de  San Ao  canonizan* 

ison  camen  audeo  contrariam  aliqua  graoi  nota  inore-  dou  aut  de  religione  approbanda  agiiur,hatnana  Infor* 

re  ,  fiquidem  tot.tam  graucfquc  DoAores  illam  defien-  matione,&  hjftoria  vtatur  necefle  eft.Sl  ver6  detetmi-. 

farunt.  naturus  eftdogmaaliquod,vtdiuinicus  reuelacum,illa 

I  a  Tcttium  a»umeocumjiam.i.adduAarotquo  pro-  confulat  oporccc  •  quibus  diuina  reuelaiio  pura ,  atqoe 

babacoc  ^oncificem  emre  pofTe  in  j^ropofirione  itdei,  ince^ra  cuftoditor.  Cuius  gcneris  efl:  primo  Scriptoca 

defumptiieratcxdilij;!-ntia,&:  inquifition       im  facc-  faci  ,.,vtqux  tota  cft  rcuelatio  diuina.Sccundo  tradicio 

re  Poncifcx  videtur  obligatus  in  tcbus fidci  dchnicndis.  Apullolica» quar  .5^'  ipfa  diuina  quzdam  rcucUtiocft, 

Caiargumencodapl{dcerrefpoderoot.Prim6aflirmi-  tametfi  nonconfignatalitceris.  Terri^ definirio prio« 

do  no  eflc  neceflariam  hanc  diligentia,vt  Pontifcx  cer-  rum  Pontificum,&  Conciliorum.  Quarto  concors  fcn- 

t6,&  infallibilitcr  definiat}  fed  folum  eflir necefliirium,  tcntia  Patrum ,  &  Dodkorum.  Modus  autcm  hzc  om- 

vt  prudenter,d<  abfque peccato  ad definiendum  proce-  nia  inucftigandi  non  eft  vmis,&  idem.(ed  Ponrifids ar- 

dac;  flcutiad  difpcnfationem  concedendam  dcbctcau-  birrio  rclinquirur ;  poteft  enim  Concilium  congrcga- 

faro  inueftigare ;  non  quianecciraria  talis  inueftigatio  re,Ycl  abfque  illtus  congregatione  ad  definitioucm 

licad  difpcnfationisvalorem;  (ed  quia  tl\  ncccflaria  ad  procedeie,  Item  potcft  confulcre  C.-irdinaIcs,vel  Iqco 

cedum,  &  conuenicnccm  illius  inff^liflionis  vfumific  illorum  alios  viros  doffVos ,  &  Ecckfi«(«floteS}qa« 

anpisreuti.  Quarcfidcfadlo  ad  dchiuttoncroproce-  omnia  cx  vfu  Ecclefix  conftant. 
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I)  Adquartnm  argimientiitn  i!c  Poniificc  in  Uxte- 
6m  Upfo  lerpondeo  i  ii  eius  b2(c(is  Ecclelix  inanifeil» 
cft,£idU  libecabinit  «b  illo » quia  ranc  noD  «gnordt  iU 
lom.vc  pa(lorm/cd  vt  lupum  ouifc  volciitcm  dclh-iic- 
re.  At  h  hcrefis  noo  Gt  in  EcclcHa  nota,  icd  fottc  fub 
aliqua  conttooerfia  veiretcir ,  iprtfqne  ex  nalida ,  vel 
ignorantia  vellct  Eccl:  fiaui  inhccrc.ncqsuqium  pofTct, 
quia  anicquam  idfiziUret,  Dcusiiluro  a  vita  cii^^ercc, 
•acaUamlmpeditn  definitionc|D*auttan(lcm  faceset» 
vt  vcriim  proiuintiartt :  qii«  omnia  neceiraiio  fcquun- 
tur  via  ordinaiia  cx  promtiTionc  faAa  £cciciiz,non  de- 
furunim  in  ea  rptritum  veriiatit. 

A  I  cpiiiKiim  de  approbatione  Poniificia  fcripto- 
rum  iJ?iiiiij,Chr)foftorai,Narianz.Kc.rcfpondeo,Pon- 
.lifioeinnon  approbaireomniaiUoruin  dida  vera  cilc, 
8e  unqoam  vcta  elTe  habcnda  j  qnia  non  ccant  canoni- 
ci  rcriptorcs,rcd  declaraoiteotbend  fcripfinc;  hoc  cft, 
bona intencione,& zelo;qua  cum  intcnTionc  Ihicopti- 
me  poteft  pcr  ignoraaiiam  non  attigiilc  ailqoando  ve- 
ritaietn. 

Atl  fcxtiraijincgoPontificcm  vnqiiam  filfum  dcfi- 
niilc ,  neqnedefinire  poiTc ,  licci  failum  ienfctic :  quod 
non  IcBiiercoUigitur  ex  extrauaganti,quc  inciptt,£«- 
vedicliu  Dttu  in  dtnu fuit ,  t^Mim  rcfert  ad  vcibum  Al- 
pbonfus  de  Cailro  lik.^.4<iutriiii  htrt[ti,vtrbo  BeatittuU, 
kirefii.  turMfimm.  neque  inueniiur  communiicr  in 
corpore  iuris :  vbi  Bencdid.  X I.  dcnotat  eius  amccef- 
Ibrein  loanncm  XX I  i.  cxinimallc  animas  Sandkorum 
•ntc  diem  iudici)  diuinam  eiTcntiatn  non  videKCtBOQ 
ramen  fciiriir:-!  proprinm  Ecclcfi*  ciedendum  propo- 
fuiirc  ,ctii  id  id  Uciciidum  lc  prcpaiairci : nam  antc- 

Sum  id  prxflaret,vica  jimftiwcft.Neqneobftr"tloca 
iailaia.  Nam  primom  exo^.fMW»»<liA'.  .yitad 
Ibmroum  ptobat  Cctellinum  II L  (enfille  mitrimo- 
Oinm  diilblui  pcr  hcrei!m,non  tamen  proba  lc  Eccle- 
£■  credcndum  propofuiirc.  Eodem  modo  rwipondctur 
ad  text.  nr  €ap.  littt .  de  JPi^f»  dutrttm ;  cfto  .'nim  aliqoi 
atufctirorcs  Alcxand.  II 1.  piiiiatiia  indicaurrint  ma- 
tiimoniuin  tatum  fccundo  coniummato  diilblui ,  non 
tamen  ite  dctetminafle.  Adde  nominc  prtuUteffintm 
ttOn  Pontififcs  .fedalijfpecialcs  I^odorcs  poliunt ,  dc 
debeiit  iniclligi :  fiquidem  in  vli.  todtm  tu. de  ^erift 
dmnim ,  Innocent.  1 1 L  dedacat  Sedem  Apoftolicam 
pcrpetuo  ddcuifTc  matrinionhjm  ratiim  feciiniJo  con- 
ftimmato  non  dillblui.vcl  dcniquc  dici  potcft  Alcxand. 
1 1 1.  pcrcxaggerationcm  fuidv  locucum ;  iicuti  locoCOS 
cil  P.-iuIus  ad  GaUt.  i .  c  uin  ilixit ,  Ittet  net ,  *ut  ^ngtlm 
dt  talo  tmitngiUT^t  vthis  ,  prtitr^udm  ^iud  eMMgeltz.dui- 
mm,0n«thtm4t  jSf ;  vbi  non  intendit  Apoftolus  diceicfc, 
ant  Angelum  conttatiuro  ciTe  euangdizatuios«fi:d  vc- 
ritatem  euangehzatam  ita  eile  firmiter  tenendam ,  vt 
nullaviaabcadiuerti  debeant ;  quamuis  pcr  impolli- 
bile  ipfc,  vd  Ang^los  de  coelo  diuctccre  conarcior :  lic 
dixir  Alexand.  matrimj(nidm  ratam  non  diftbhii  (e- 
cundo  confummato :  qoamuitcontcaiiiimpnedeceilb- 
res  fui  iudicallent. 

III. 

An  in  legjbos  ferendis  pro  toca  Ecdelia » vel 
aliqiBiilliiis  parce  etrare  Poncifex  poflit? 

I  Im^tiumUtMfmfBrmJUtiirutmg^mpittfitxm»' 

liiiOtll^^tramia  Pentiftxtrrare. 
X    litm  trrttrt  ftltfi  ftctuidum  prudtntiam  in  muinpLcan- 

dii  Itgiktu  cirtd  rti  agtndai. 
I    Propcriuur  JiffjcHltai.  yin  pojjit ftatutrt  vniuerfah  E(- 

cltfta  ehferuaitdum ,  ^utd  malum  fit .  CT  ratieni  dtf- 

4  Stmwur  id fitri  ntn  ptfft ,  (f- fati^  nttitni  duitiiandi. 
$  MMmditiiictiKlufttJUl^fnvMt^mmtidf^af, 


I  Ertuni  tll  apud  oinncs,  Pontificem  vcl  ex  mali- 
V.^tia ,  vpl  ex  ignoiancia  crrare  poile  in  fcnicniia 
aUqoa  ferenda  circa  rcs  gcftasipoccft  enim  innoccntcn 
condcmnarc  ,  5t  rcuin  .ib^olacrc  :  ncquc  tunc  Jiciiot 
Pouttfex ,  quatcnus  talis  cl\  ,  crrare  ;  fed  quatcnus  cft 
qncdam  fpedalis  pcrfona  iudex  earum  conftittinu. 
Banncs  i.i.tjutf}.i,art.io.dnb.6.  ccnclnf:^.  vbi  bcn^id* 
ucttit,ti  Ck  huiufmodi  icntciuiis  aliquis  pcrnuiofuser. 
roralicttiparticulari  Ecclciia; ,  vcl  pcrfonac  prioatK  fe- 
quatur,nonc(rcinteniionem  Pontificis  ad  illius  ob- 
icruanciam  obligare :  iuxta  texiuin  in  cap.fi quamdttdi 
rtfcriptif  \  vbi  dicituf*  fi  qoattdo  aliqua  luc  ftatemttaii 
dirigimus.qua:  animutn  tuum  cxafperare  vidcntur,nir- 
bari  non  debes ,  &c.  qualitatcm  ncgotij ,  pro  quo  tibi 
fcribitur ,  dilig^tcr  confiderans ,  aut  mandatum  no. 
fttum  reucrcnter  adimplens  ,  aot  per  liit«m  toas, 
quarc adimplerc  non  podis,  tationabflcm  cni(am  prae- 
tcndas. 

a  Sccund6  cft  ccnum  poile  errare  fecund^  prudeo- 
tiaminrooliiplicitndistcgibut  reruro  agendaram,Td 

ftatucndis;qui-  non  ii  i  Ecclcfiz  conncnicntcs  funr.  Ex 
quo  facp^  ontui  mutaic,  vci  abrogaic  Pontificcm.qpc 
eius  przdecedbret  ftataeront.  Bannea  fuprk  tmithift. 
ad  3 ,  Nunquam  tamen  diccndum  cft  in  fpcciali  cafu  cr- 
rare , quia  eiTet  quis  teinerarius,  cum  ptxiumpito  fem- 
pcr  debci  eifc  pro  legiflatore. 

j  Controuerfia  crgo  cllc:  potcfi  ,  an  poiTt:  Ponti- 
fcx  vei  ex  malitia  ,  vcl  cx  ignotanita  tiaiucrc  aiiquii 
\  fidelibos  obferuandum,qnodinalumfit.  R.-itio  d:ffi- 
ciilratis  eft  ,  quia  talis  crror  non  vidctur  damnolus  Ec- 
clcliz  :  hquidcm  Eccleiia  non  pcccai  itliim  amptedtcn- 
do.  Deindc  Peico»0c  eitu  fuccclloubus  ptoroiila  eft 
firmitas  fidci ,  moimn  aucem  honcilas  non  videtoc 
promilTa.  Ergoin  hacpocerit  eirc  crtor ;  fccos  in  rc. 
bus  fidei. 

4  Cactcrikm  crcdo  de  fide  eire,  non  poilc  Pontificca 
ftatuoe  aliqoid  ab  vniuetfali  Ecclcua  oblcmandaai» 

quod  lcgi  Jiuinz,Tcl  natatali  contraiium  /it.  Probo 
priino  ,quia  dc  fidc  eft  Pontificcm  eriarc  non  poflefa 
pafcendit  ouibus :  fcd  oaes  non  fottkm  doArina  fidd, 
lcd  morum  inflitutis  pafcuntnr.  Ergo  dc  fidc  eit  in 
his  inllitutis  crraic  non  poilir.  Secund6,de  fide  cil 
in  Ecclefia  deficcre  non  poifc  fpititum  veritatis ;  (ed  fi 
Pontifex  obfcruandnm  przcipcrct  lcgi  diiiinar  contra- 
rium ,  iam  ipiricus  veriratis  in  Ecclelia  dcficcrec.  Ergo. 
Tertid,dendceftPontificcminrebusfidei  non  poiTe 
crrorein  doccrr  ,  ft  d  ex  co  quod  prxcipcret  aliquid 
obfcruandutn  contcarium  lcgi  diuinx ,  crrorcm  docc- 
ret,quiadocet  credere  hoc  clT;  obrciuandum  :  quod 
eft  crior  in  fide.  Ergo.  £x  hifquefoluitur  ratio  dubi- 
tandi ;  licct  cniiu  concedamus  Ecclefiam  obcdicndo 
iis  lcgibtts,&  prauis  inftitutis  non  peccaturam :  at  ne. 
eari  non  poteft  petnitiofo  eccere  macuUri,a  qno  Chti. 
ftus  DominntToltttt  Ecdcfiam  tibcrarc;  tnm  curo  pro- 
mifit  ciiis  fidcm  non  dcfuturam:tum  cuin  PcttOjJlc  dos 
fiicceilbiibus  impcrauit  oues  fuas  pafccic  ialubri  do- 
Atina,  tc  nOi»  motnro  f  nftitutis. 

5  Qa6d  fikx*&COnftiturio  pro  vna  prouincia ,  vct 
dioe^  fcratni ;  etfi  aliqui  Dodures  ientiant  ccraic 

/pofle  Pontificem ,  qnia  tunc  munos  Pontifids  geicte 
non  videcur,  co  quod  rniucrfalem  Ecclcfi.im  non  ad- 
ftiingai :  ac  cicdo  de  fidc  ellc  ncc  tunc  polic.  fic  do- 
cet Bannes  i.x,^ikifi.u mt.to.M,6, tm^.^.  Et tatio 

vidctur  msnifcfia  ,  primA  ,  quia  Pontifcx  ,  qnatcpii': 
fuprcmus  cll  pitllor  ,  lcgem  ftarutt  nbligantcin  aii- 
quam  prouinciam  ;  quia  fccundiim  hanc  rationem, 
non  fuliim  rcgimcn  totius  Ecclciiz  illi  commitfiiin 
cft:  fcdctiani  caiuilibei  proutncic.  Si  crgo  rcfpeclu 
toiius  Ecclcfix  enace  non  poteft ,  quia  illius  cft  fn- 
prema  regula  veritatis  ,  c&m  etiam  refpcAo  cuiulli- 
bctptouiuciz  fit  eadcm  tcguU,cfiiciiui  fane  ecnue 

nuUo 


Digitized  by  Gopgle 


) 


TiaalV.  Difp.I.  PunaV.  I.IV.  337 

itallo  moAo  poiTc.  Sccund^  ,  H admictas errare polle  gifcc  fideles  fiil6tarialleiiciri>arveiieiicieminl«cefe 

Pomificein  in  ftatuiis  l[tcdalibus  ,  przcipicndo ,  in-  venerationc  indjgno  ;  quod  trt  Irgi  diuinx,  &  naturali 

qaam  ,  obfcrotri  abaliquaprouincia  ,  quz  contraria  contrarium.  Ergo.  SccuiHo  dt  hdc  clt  Sando»mttO» 

funt  lcgtdiaituc.reu  naturali ;  vidcris  adiniucrc  crrare  caiicios  circ,5i  euium  rdiqLi  ,is  vc:ncrandas,Eeclefiilll- 

cimcoun  Ecclefiam.  Nun  Ecclefia  vniactikiis  ^ue  gaudete  aathotitatc  dcclarandiiquibus  hxc  imio- 

Ecient babec  fondamencare  ad  credendnm  (ic ocdt-  cacio, &  vtneiatio  adhibcnda  iit:vt  con A.ic  cx  Ckmtnt. 

tiarom,&  prarceptam  bonum  eflc,ac  fcruandum  ab  illa  &  Extrmag.dc  rtUq  dr  wncrAtunt  S*ndorum,  &  cx  Tii- 

pconincia, (cd  calciudiciom  ctcenenm  cft.  £t£0  cogi-  diauXtf.tjJeenf4$uukmn.'£.tgo dc  fide  eil  Sanaum, 

tntoi  «croceipeciali  P-oncificis  Eccbfia  wrineniilii  yc«  «{oi  dcdacaros  talis  eftab  Ecclcfia,inuocandum.  &  ve« 

nc^^nednoneftdicendun.  '  neranJum  eiTc  :  alias  frudranea  cfletautboritas.  Erg» 

de  fide  cft  cdcin  caiia  t  ali^  iooocaci ,  ^  Tcnecaci  non 

$.     IV.  ^  PO^TeC. 

3    Ncqnr  obftant  contrarir., 
An  iic  de  fidc  Potuificcm  crrare  non  pollc         /  Ad  pt  imum  dicu  Pontificcm  non  folum  ex  teftimo- 

ia  canonizatione  Sandorani.  >*>o  humano  moneri  ad  faeiendam  canonisarionem],\ 

fcd  cx  fpcciali  inflindu  ,  <5c  afTiflcncia  Spiritus  fjn- 

.1         mg*n viJ«Mtitr,(^  f «4  »«1«««  frJttnt.  €t\ ,  rationc  cuius«  cius  dcdaraiio  iiima ,  &  infaliibilis 

a  fnMUim^dt  fd$  tgk  Pmifinmtnmtwmf^.  ciiftit.  ' 
}    Stuufit  Mrgmmjtnm.i.tddMtlif.  Ad  fccundum,  5:eiusconfirmationcm  conccdo  fi- 

4    Ctntmtjttu  SttnQtrMm  folt  Puitijuicmpiiit.  dediuina  ctcdcndam  nobts  clle  fanditaccni  illius  ca- 

nomzati,non  catnen  micacttbaUegaca ,  quia  h  miiacn- 

1   X  TF.garc  videcurD.Thom.^Mwfliffrj.rtrt.r/f.afiSr-  liscanonizacionen  pehdet  neccflatio  j  vera  eniro  clle 

nuc  namquc  canonizationem  San(Sorum roc-  potcft  cius  fanftitas,&  in  coelis ailiilemia, quin  mira- 

dium  cflc  intcr  iudicium  inrailibile  Papxde  rebas  fi-  cula  allcgata  vecafaecint. 

4eiM  iodicium  fallibile  eiufdem  de  rebus  ctsilibut,  &       Adpiobationem  dico  fan£dcacem  canonizati ,  &  il- 

criraioalibot.  Vndeinfert  pic  tantum  credinonpolle  tittsfn'eoelitafliftentiamvnonefleijngularicet,&ex- 

cale  iudiciom  fatlax  cflc.  Idem  aflerit  D.Anton.M  ).^.  plicite  reuelatam  i  eft  tamcn  rcuelata  virtualiter,&ini' 

nr. I  Caictan.  m  cpnfiuJ.  dt  indMlitnt.*i lidimm,  plicite.  Tum  quia  reuclatuni  eft  in  ccelis aiSftece *  qni 

MeldiiorCano/c^.r. ir/tfw.fir/).;.  Banness.t.  ingratiaezliacviiamigcauit.  Itemqaeeftrenciatom» 

I.  4rMo.  f<J'»(.7. 1.  (!)nincs  ciiini  i|  affirnuiu  Pontificcm  crtarc  non  pofFc  ob  afliftcncitm  dinini 

dc  6de  nen  elfe  Pontiiicem  ettare  non  pofle  in  cano-  SpititUitiD  iis,  quac  ad  celigionem  vniueifalit  Ecclefia 

.  aiisacione  SanftoconiMC  efle  ica  cectom,n  temetarinm  pertinaec.  Es  qoibos  liMnifeAi  dedoeitnr  de  lide  efle 

/It.fcandalofnm , &IUBf«fim lapiaM^cmatePomifi-  nunc  ca^Jtmiiacnm  verc  in  calis  cfle  ,  CKtn  fcqaarur  ex 

ccflaerrare  pu(fe.  vna  pra:mifla  de  fide,  &  alieta  cuidenti.vt  patct  in  hoc 

Monentur  primA»qn|a  canonisario  Sanftornm  fic  difcucfn.  i#e  fide  eft  Pontilicem  errare  oon  pofleia 

ex  teftimonio  habito  dc  fjnftitate,  ^  miraculis  San£ti  his,  quz  cSliuni  vniucrfili';  Ecclcfix  fpedlant  i  fed  ve» 

canonizati,ied  hoc  tcltirootiium,cum  humanumfit,  ncratio  huiue  Sandi  puliia  canonizatione  eft  culcua 

fallaxeflepoceft.  E^.  feeund6vifidcdiuinactederc  •  obligans  vniucrfalem  Ecdefiam..  Er^o  in  illoerrace 

COgereroor,hanccanonizatum  in  cctlocircfide  diuina  non  potcft.  Qu6d  fi  vrgcas  aliud  cllw  aircnciri  po^ni- 

ccedereteneremur,illamiracula ,  &  fandlicatemillius,  tentibuscoclum  promiilum  dlc ,  .S:  Puntifici  promif- 

quibaiad  canonizationcm  motus  Pontifexfaii ,  vera  iam  elleaffiftentiamSpifitus  fanfti ,  &  aliud  aflcnriri^ 

efle  :atqai  hoceftimpollibtle^quia  impoIEbile  eftfide  qu6d  htc  canonizatus  pii  vixetit :  &  quod  hic,&  nunc 

diuinacfedctevcriiatem ,  quxreuelaianon  fit,fed  mi-  Spititus  fanfbus  in  hac  canonizatione  przftiterit  eius 

tacuU,&  fan£litasiUiuscanonizati,  iro6ftatusillius  in  aflriflcntiam  :  ficutt  aliud  cfl  crcdcre in  noftia  ricicm» 

coelo  nullibitetielaiafnnt.  Ergo.  Confirmo.  Ecclclia  fecratacirecorpasCbiifti,&aliadcredetebanciMMne- 

tion  proponit  noonm  arricnlom  fidelibos  credendnm,  ro  hoftiam  efle  rir^  eonfecratam.  Nam  pibnom  illnd 

qui  Apoftolis  ,canoniclf<jue  fcripcuris  propufitui  noii  gcncrale  fuppofitum  e(l  de  fidc  Sctuiulum  ccrcuin  mo- 

fic:Ied  naliibi eft propoiituro  Auguftiuuin,l-rancifcum,  lalitcc  :  fic  dc  aliis  propofitionibus  videtui  dicendoro. 

Dotninicnm,  Ignacimn  in  coelis  efletergo  cum  Ecclefia  Facile,  inqoam ,  celpondctnr  ad  rommam  prob«re  el^ 

id  ipfum  proponic.non  proponic  raiiquain  fidei  arcicu-  de  fidcnon  pcrfc  prim6,fcd  pcr  fc  fccundo.co  quod  ex 

}ilco,fed  tanquarn  vcricatcm  omnino  cettam  inoraliter,  doplici  reuelata ,  vel  faltein  cx  vna  rcuclaca ,  &  alccta 

tt  col  fidec  huroana  roerit6  adhiberi  dcbeat.  Tertid  io-  coMenci  (eqnacur;  qnod  camen  nS  (equiiut  in  exemplo 

lum  hzteticusclfc  ccnfccur.qui  ncgatinPontifice  au-  all.nto  dr  boflia  :  nain  cfTc  hanc  liofliam  confccratam, 

thoritacem  dcclacandi  Sandorum  (taturo  :  non  autem  non  cft  certum  ccrcirudinc  cuiJcniiifed  fclum  morali: 

7|ai  negat  fic  declatatum  in  ccclis  afllfterei  vt  tradunt  at  qu^dhicSandtusin  ca-lis  afllftaCtpofitadelinitione 

upradifli  DD.  &  fpecialitet  Melchior  Cano.  Ergo  de  fide  efl -,  quiadefidc  eflefle  certum,  qu6d  Pontifez 

Pontificis  declaratio  non  conftituit  lem  dc  fidc.  obferuandum  proponit  tuii  Ecclcfiz  vniuetfali. 
a    Nihilominus  probabilius exiftimo •  non  foluro  te-       Ad  ceninm  coiKedoaiSrmancempofleeciacePon*' 

metarium.&  fcandalofam,fed  eciam  erroneum ,  &  hz-  tificem  in  canoniaatione  San£toram,nonefle  tanquam 

cericum  eife  aftitmate  errate  pofle  Pontificcm  in  San-  hxieticimi  abfoluti  damnandum ;  quta  non  affirmac 

Aonimcanonizacionc.ficdocciValent.  i.a.iij^.i.^.i.  aliquid quod  contrarium  fithi$,quz  Ecclcfia  reciptt 

p.7.^.6.f.^ifvf.it4qmfMg.x%<k&ftqa,  Moococ  pciin6,  canqaam  de  fide  ceitaabfquc  vUa  controueifia  Dofto- 

quia  ex  aniecedenti    conftac  dcndeefle  Poncificem  mm.  Viderous  namqoe  Cantnn ,  Bannes ,  &  allos  In 

errarenon  polTc  in  lcgibus  vniucrfalem  Ecclcfiamfpe-  principio  relatos  feniirede  fidenon  clfc  .Pontificcm 

^niibos:noo  enimpotcft  aliqoid  ftatueic  conciarium  cctarc  noo  polfe.  brgo  Ecdcfia  nondcfcndit  tanquam 

legi  dhrintEiSe  nattnr«ided  fi  errace  poflec4n  eanoniza-  de  fide  cercom  fine  vlla  concronerfia.Qupc{tca  ea  ma- 

tionc  Sanclorunvf^atufrct  legem  contratia^  If     diui-  iori  probabilirate  ,  &  ccrcicudinc ,  qua  cxiflimamus  dc 

nz,&  natucali.  Ergo  dc  iide  eft  in  iis  non  poflc  crtarc.  fide  elle  Puniificcro  in  canonizationeSandorum  crra- 

Minbrem  probo ;  quta  canonizans  Sandum'  obligat  rc  non  pofle  ».ea  afllRiianduin  eft  Imecicum  cfle ,  qni 

omncs  fiJclcs  afPenciri  illuroin  coclis  cfTc ,  &  ranquam  ncg.irc c. 

Dci  ainicum  venerari :  fi  autem  error  adeflci,iam  obli-  4   Aducrto  tamcn  canonizare  San^os  folum  fummo 
"     fHrdJtOdinSimJlAr.Piirti,  Ff  Ponti 
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Pontifici  compctere  :  vr  conH  jr  ex  c*p.  i .  dt  rtliij.f^  ve- 
turaii$nc  Sitn£t«ri»n,&  'inc  illius  liccniuncmini  Epilco- 
ponim  licet  ali<]aein  pro  Sandio  vcnerar) ,  &  iradic 
Mircard.i^i.n.  jo.  Augud.BiihoCz  Je pettfl.Eptfcip.^^. 
aUtg.^o.n.^^.  Azor  i.p  tnfttt.tn«r*M.^.(4p.6jq.i.Qi:nc- 
do  0dJieret.ullttl.s  z.«.4.Mar.Aiitoii*Geiiiwii(ii  li  fn$^ 

Quid  dicendum  de  beatifiGBrioiie  Sanftoram, 
an,inqa«ii,in  ea  Pontifex  Crrare  pp^ 

^quourquc  liceac  eonim 
vcncratio.  • 

#. 

I    Qmdfil  ymipMi», 

X   Quvmit  k  ummunUmt  tbftitiguMmr, 

3  Temeritnlim tfi-  f  -tulvo^iint  (fl  ajjiren  Pmttfitmht 

h^n^nimm  Sitnihrum  errsre  pvjft, 

4  f       mttindimi  itimJkim^imiftfePtMifiitmm^ 

rATtinht»tif\(Aiipnt,AC  tn  C/inoniz.atione. 
f    Littat  nt  nlijs  ab  bu  ( jnibM  fscuUM  {oncedttMr )  Ssu- 
Oum  yt4tificMumviutruri.  Pr$p»nitiir«fim»7irm, 

6  Pro  dtofint  ^uiA fit  ttdiuntndiim. 

7  Rtfelmtur  linge  ptui ,  &  prohMim  ijft  ex  dtuttitut 

tmnti  mmmmmiteiUuTn  vtnirmif^, 
i   Smifit  mpmumm.SMUiiSu,  ^ 

I    A  B  antiquis  fctiptoribas  niltitdcb«atificatio- 
jLJLne i&avfi fft i ccccotiorci  ittnc^  tli^ui pauca 
fbblangunt. 

Primo  pr.rmitccn(iuro  eft,  quid  (ic  beatificatio.  Se- 
cunci^tqoa  ratioae  i  canoaizacionediitinguatur.  £c 
piim^  bnrifi  catio    qused  am  fiicaltas,&  licemia  con  - 

CeiTaalicui  prouincia:  fpcciali.vcl  Eccl(.(ia;,rc;i  uli;:;io- 
Iti»  vt  aii^ucm  tanquani  SaniSlum  ,  Sc  in  coclis  cxiitcn- 
Vemcotat.  Sed  quia  colere  poteftmuliiplicl  colto,icili« 
cct  Miine  facrificiotorationibiis  5t' proccflionibus.pu- 
bitcis  vocis,illius  inuocatione ,  &  imaginis  geflacionei 
PoDcifex  beatifictaido  illnm ,  fimol  enandetctHiinare 
potcft.quo  cultu  vcncr.in(1us  fir. 
^  Secundu  pr.eroittcndum  cd ,  bcatiiicationem  h  ca- 
aonizatione  diftingai  in  eo,  qu6d  canonizatio  aftfa- 
cultas  ,  &c  liccntia  conccfri  non  alicui  prouinciar  fpe- 
cialijfcJ  vniuciiali  £cclcii2:,aliqucm,vt  Sandtum  vcne- 
nndi,  &  confe()uenter  eft  conceffio ,  8c  lacnltaa  venc- 
landi  San£lum,eocultu  ,  &:  vcncratione  ,qua  folcnt 
SanAi  canonizati  vcncrari.  Aliquibus  vidctur  diftin- 
gui  bcatificatio  i  canonixatione}qafaiciBoaizacio  ob- 
fi»it  totam  £6cieiiam>ncanoiiisatttm  vencreuiribea» 
rincatio  verA  ntm  obKgat  totam^Ecdeiiamiimo  neque 
prouinciam.pro  qua  bcatificaiioconceditur.vt  bcatifi- 
cacum  venereiutifed  foluro  eius  venerationem  permit- 
tit.  At  eiedo  hanc  diftinftionem  inbitftere  non  pofTe, 
quia  dc  rationc  canoniz,irionis  non  cfl  obligare  toram 
Ecclcliam ,  vt  canonizatum  vcneretur  :  nam  ii  ad  lioc 
obtlgatet  t  obligarct  ad  aliquem  coltnm  eibibendttm k 
tota  Ecclcfia ;  ac  proindc  vt  tota  Ecclefia  ,  vcl  MifTam, 
vci  preces  ,  vei  proceinonem  aliquam  in  eius  tionorem 
fundcrcr :  quodno»  fit  rpecialiterdeomnibusSan^lia. 
Ergofolilmcx  vi  canoni/ationis  conceditur facuitas, 
&  liccntiacanonizarum  vcncrandi :  pia:ccprumau(cm 
alicuiusveneraiionisnon  fcrturquoad  cxcrcitium.  fed 
ad  (ummum.quoad  fpccicm :  hoc  cil ,  ii  circa  Sanifltnn 
ilium  aliquam  aclionem  cxcrccre  debcas,  ea  cuhus ,  Sc 
venerationis  fit.  Quatc  tam  canonizatio,  quambcati- 
ficatio,eftfacuiras&  licentiaSandum  publico ritu,fc 
(blemnive&etandi:non  tamcn  vidcturclle  pra;cepium. 
de  illiaa  einrefla ,  &  qooad  aeccitiam  venenitione. 
His  pxcmilEs, 

}    Alicai  videbhiK  Pontificem  in  6catificatioiie 


SanAorum  crtatc  poffc,  ctiamfi  in  canonizatione  librr 
ab  cptorc  fit ;  quia  cxiiocerrorc  nonlcquitur  vniuu- 
falem  Ecclciiam  errarc,liquidcm  non  proptmicarvai* 
uerfali  Ecclchz  Saniflus  illc  colendus. 

Czcctum  dico  pnmu  icmcrarium  elTe  ,  &  fcandalo< 
Ibm  alErmace  in  bcatificationc  San(Sorum  Pontjfioen 
Crtare  pofle  i  quta  abfque  vilo  fnnihmcnio  ,  &  contra 
leftammorum  inllitutioncm  diccrciuc.  Quapropcct 
diftjino  nemincm  Catholicorum  in  hacparte  diifen* 
tire,prxcipue  fi  beatificatio  (ir.qualis  femper  elle  foler, 
in  qua  conceditar,vt  Millse  factificium  in  honorcm  il- 
lius  cclcbreiur. 

4  Secnnd^  dico  eadcm  ccrticudine  tenendum  cde, 
Pontificem  ertate  non  pol&  in  beatificatione  Saafto- 

rum  ,  ac  in  canonizaiione.  Probo  ,  quta  Dodoies  lo- 
quentes  de  canonizatione ,  &  aiBiroantcs  Pontificeia 
ctrare  noa  polIe,nibtl  de beattficatione  lcriplenuit. 
Ergofignnnicrat  fub  canoni/.itinnc  voluiirc  bcarifica- 
iioncm  comprchcndctc.  Secundo  i'ontifcx  beatificans 
Sandum  ali^oo  Miira-facrifido,  hoceft,coiioedcns,vt 
aliqnod  Milli  facnficiu  m  i!lii:s  hop.orcm  cclebrctur, 
loti  Ecclciia:  venciandum  proponit ;  quia  numineto- 
lios  Eccleiia:  facfificiom  oncrtui :  ipsaquc  cota  Ecdefia 
mcdio  illo  roiniftro.fv  fact  ificio  zh  AUi  oblaio  Saftum 
illum  vcneratur :  tcd  in  his ,  qux  pcriincnt  ad  cuhum 
vniuerfalis  Ecclciix,  eriarenon  pote(lPontifrx.Ei|eh 
Et  cx  his  patet  folutio  tationis  dubitandi.  Negamai 
eniro  tionfequi  vniueifalcroEcclefiam  errare  ,ben«t 
Podtifaiin  beatificatioac.  Nam  licct  a  Poncificenan 
ptoponatur  venerandut  pec  vniueiialisEcciefiaB  iiiiai<> 
ftros ;  proponitur  tamcn  venerandoaab  vniaecialiEc* 
clcfia  pcr  fpeciales  aliquos  minifttOS{ft  boc  fuficiMt 
£ccieiiaip(aettaiedicatuc.  ^ 

5  Matotaotem  difficuttaieft,anltceaca!iisiabfali^' 
t]iiibusfaculras  conccditur  .vcneiari  Szniflumbcaiifi- 
catum,ruu  ia  beatiiicacione  prxfcripco.v^.concedita( 
religioiis  Societacis  Ibsv  venerari  ianAifiSiniim  Lodo* 
uicuin  Gonzaga ,  vel  beatiflimum  Francifcum  Borja, 
facrificio  Millz,  Sc  horis  canonicis,  die  quo  c  vitadii- 
ceflit ,  poterunr  ne  cterid  fiecnlares  ptocciTioncm  fo* 
lcmncm.&  facrificinm  in  cius  honorcrooflcrrc,  fiuc  in 
fua  Ecclcfia,  fiuc in  nofUis,fiucipfo  die,quo  c  vua  dif- 
ccflii.fiucalio  ? 

LudouicusTorres  1. 1.  diffui.\-j.  d»h.S.  artigit  hanc 
quzftioncm  ,  i<>:  nimis  fcrupulosc  locmus  cfl :  ncgat 
.namqneluec  omriia  licerc.  1'robariquc  potcilprimo, 
quiaqemini  licei  abfquc  authoritatc  Scdis  ApoHolica 
aliqueni  lionote  publico  venerariiM^.  i  .de  rth^,(^  vcnt* 
TM.  S,tn(I.  fcd  ApoftolicaScdcs  foliim  religiofis$bcie> 
cacis  Issv  boa  SandtM  vawuii  concel&t.  Ergo  naaini 
alteri  lieebit  itlos  venetari. 

Diccsjcx  conccflionc  fafta  rcligiofis  Socicratis  hsT 
fublacaeft  proiiibicio  omnibnsfa^ai«j«^<(ii^M  am,t. 
fiquidem  ibi  (blAm  prohibemr  venerari  aliqacin  abiq; 
authoritatc  Scdis  AportoIicf,at  in  huiwf,  vfncrationcm 
ia  auihorita^  Apoflolica  intetcedit.Ergo  licct  omnii>us 
venerari.  Sedc6crii,i)aiaanthoritas  Apoftotieaeatams 
intcrcodit,  quatcnusliccntiam,  &.  facultatcni  conccdit 
Millz  facrificium  celel>randiired  nu  concedic  omnibds 
Sacerdotibus,fcd  folikm  Sodecati  lESVCeligiofis.E^ 
folumpro  rcligiofis Socictatis  IfSvA  r.on  proaliissLi- 
ihoritas  ApoAolica  intcrcedit.  Ergo  lolum  ipli,&;  rxn 
ali]  potcrunt  illos  SanAos  vcncrari.  Sccando  fi  omni- 
bub  licitum  cffet  MifTi-  racrificium  celcbrarc  ,  vt  quid 
1'ontifcxconcclTioncm  linniat  pro  aliqua  Ipcciali  pio- 
uincia,&fpccia!ibus  peiTonis ;  Tctti6  bzc  conccflio 
fafta  rcligiofis  cclcbiandi  Sandiuro  beatificaiuro  fui 
otdinis ,  eft  quzdam  permiOio  ,  feu  priuiUgiuro  deio- 
gans  vniucrfali  prohibitioni  fiiacMI(^.i.drr(ilif.<^ 
vtmrMimit  SMuQirum  ,  ne  aliquem  venercmurablqoe 
aathoricate  Scdis  A^ioftolica;.  Ergo  inanec  intqra 
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probiblrift  comparattOBeillonim ,  quibot  prjoiiejglain  eo  qu&d  i  Sedc  Apodolica  indicttas  eft  digntis ,  cni  it 

noncftcODCeflum.  (^arto  fcqiicrctur  nullam  cflc  dif-  lionor  cxhibcnur  ,  fcd  ctiam  in  SjrnflL)  bci;ihca:o  fi- 

fcTcntiamincec  Sanduiu  canonizatum,&  bcaiificatuin  mile  iudicium  fec>t,ctim  Minkm  in  tplius  honoicm  di- 

Kocmedemini  fi  de SanAo  beaiificato  omnes pofTunt  cere  aliqaibus  perfonis  permidt.  Ergo. 
cxdcuotionc  Miffam,  &  officium  recitare,  nihil  aliud        Ex  his  infertur  polfc  qucmlibet  cius  iniaginem  ado- 

dc  Sanclu  Lanomzatopoirunt.Ergo  nulla  cit  dit^crCcia.  rare  ,  Sc  adorandam  in  aUaii  conftitucrc,  &  publicis 

6    Vt  aurcm  Uuic  dubicactoni  rcfpondcatn,  ^rxmitco  procedlonibus  ctrcuinfcrre  ;  hi  enim  cultus  longc  in- 

aiiud  cllc  Miiram  propriam  ,     ofKciuni  pioprium  ali-  fcriorcsfunt  Mina,,^;  oflicio.  Si  ergo  Poiuifcx  cuni  di- 

cuius  Sandi  rccitare  ,  aliud  Milhm  votiuam  ,  bc  ofH-  gaum  iudicauic  culiu,<^uiper  Miiiam, &  olticiomca- 

cium  votiuum.  Dc  D.Petro,&  Paufo ,  Auguftino ,  Do-  noDicuoi exbibeiariilocciori digQUiiiidicicas eftem» 

minico,&  Ftancifco  diciturMilfa  propria ,  &  officium  nibus  aliis. 

propriumnonomnibusdiebusanni.fedvnodumtaxat,  8    Argumentatn  contrarium  nuUius  funt  pondcris. 
excra  quem  ncmo  potcft  atientis  rcgulis  MiiTalis  ,&       Ad  primumrelpondctur  vt  ibi.  Ad  probationem  di« 

Bieuiatijrefonnaci  1  Pio  V.Grq|ocXUL&  CIcro.VIU.  coaathoticacem  Sedis  ApoHoliccceligioiisconcedcre 

Mi({ara,&  olfictui  1  pi  oprium  inornm  celebrare.  liem-  Miilam,  &  ofliciam  diuinum  in  honorero  iDius  Sandi, 

de  pluribus  Sandis  CAnonizatis  ncmini  conccUum  eil  dupliciter  iiiterccdcrepoire.   Primo  approbando  Sau- 

MiiTam  piopriam  1  &  oi&cium>proptium  diceic :  &  dhu»,vt  dig^ium,  in  cuius  hottCKcm  Miila  ,  &  officium 

'iiliqaibus  fomm  concelTam  eft  alicni  preaind;,Tel  fin-  ab  oinnibus  celebretur.  Secand6  concedende  facalta- 

gulniioiis  pctfonis.  Vcruai  hni- lir.iitata  coiKcflio  non  temaliquibus  c.iiiium  M^llimi ,  ^v:  officium  proprium 

obllat ,  quominus  Mitlam  votiu^m ,  &  oificium  voci-  dicendi.Iioc  fecuudomodoadmictoproaliquibus  lan- 

uum.qailibecilltscxhiberepoffit.  Quia  eo  ipfo.qn&d  tampcrronis  authoritatem  'Apoftelieam  intercedere, 

Sedes  Apoilolica  illos  in  San(florumnumcium  reiulit,  ficut  ctiam  folct  rtpcriri  iti  Sandlo  canonizato.  At  pri- 

'tc  dignos  iudicauic,  vt  inipforiim  gloriam  facriiicium  mo  modo  rcfpcdu  totius  Eccleiiz  vniuctfalis ,  aucho« 

'"lllferfetur  nomioe  totiua  EccleHx  ;  confcquciiicr  indi-  riras  Apoltolica  inierceffit  eb  rationem  in  cendafiooe 

cauit  pofTe  quettUibet  fidelem ,  fi  vclic,  ninilemeis»ex  allat.m). 

dcuotionc  honorem  prcftare.  Hoc  pofiio,  '        Ad  fccundum  tcfpondeo  diucrfuni  cHc  diccrcMif- 

j    Dicendumcil  longcpius,&probabiUasene,po(Ie  iain&officium  diuinum  proprium  ,  acdicereexdcuo-  . 

luemtibec  S.iccidoccm  .Mifnim  \  (  t  ii:.  ir  ,  5c  offii  i-,im  tioncjdiccrc  cnim  proprium.fpecialis  folem!iita?,&:  fa- 

rptiuom  rcciiarc  in  huiiorcm  illuib  bcjuiicaci.pto  quo  uor  cll  fadus  ab  Apoflolica  Sedc :  ficuci  crat  fpccialis 

I  Apoflolica  coaccflit  alicui  fpeciali  tcligtoni,  vel  fiuor  fadus  rcligioni  Seraphici  Ftancifci,  &  fingularis 

iincia;Mil)km,<5c  ofHciumpropriumaliquodiece-  honor  S.Didaciic^mtn  ipfius honorem ab  oranibua 

rare.Probo,quia  \  n.i.MilTa  in  vno  loco  eiurdemva-  Eccletix  SaccrdotibusMiflapropriainetosdiefclicif» 

loris  efl ,  8c  xdimacionis :  ac  plurcs  Miflx  pluribus  in  fimi  obitus  dicebanir:at  non  ex  eo  qu6d  in  prxfcnti* 

^ihds  fiidU.Ergo  Sedes  Apoftoika  cottccdens^vt  in  he»  ^  nemini  alteti  i  religiofis  D.Fraoclict  liceat  Miilam 

VilIu  aTieaint  MifTa  aliqtia dicUor;  fiffial  dedariC  4i> '  proprfam  dicerc ,  prohibltl {bnt ,  qni  volaerimdicetc 

cnum  ellc,  ir.  cuius  Iionornv!  omncs  dici poifelC*  Sed  votiu.iin. 

hap  dcclaraiione  fada^olUiur  ptoliibiiio  celaca  m  Adterciamconceilionemillam.&cfrepriuilcgiam» 

,  C«p. t .  de  rtliq.  &  wnenH^lsMmtrMm ,  in  qno  canetor  ne-  '  & efle remotionero  conditionis, fab  qoa  lex Xixzmc. u 

niinem  cfTc  vcncramiutn  iinc     i  !  oritatc  Rom.in.T  <ic  rcUq.ii- vtiitr.Sjn^.  oV.-i^ii.  Efl  cnim  rcmoiio  illius 

Scdis.  Nam  cum  hunc  Sanflum  ex  tua  deuotioiie  ve-  conditioni$,quatcnuseAapprobaiiu  dignit.niis,&me- 

'fieraris ,  authoritateSedisRomanc  iacis ,  quc  iadica>  rici  SanAi  beacificati.  Nam  c&m  illa  lcx  prohibeac  ve- 

uit  dignum  cfTc  illa  vcnerationc.  Ncqiic  obflat  fi  dicas  ncrationem  publicam  Satiifii  ,  qui  a  Romana  Ecclcfla 

vcrum  cnc  Romanam  Ecclefiara  conccdcnccm ,  vc  in  probacus  non  fuerit,apprubationc  1'ontificia  rcmoue- 

lonbiem  alicuius  Miini  celcbrctur,  fimul  dcclarare  di-  tur  conditio  reqninta  Mprohibilienem.  Efl  itcm  illa 

gnum  cfTc  ,  vc  ab  omnibtis  SaccrJotihus  illo  ctihu  pof-  conccffio  priuilcgiiim  quacenus  cfl  conccffio.fc  f.icul- 

t\t  vctietari  :  ac  inde  iion  inrcrn.pollc  oinncs  Saccrdo-  tas  Millam  piupriam,&  oflicium  pcopciuni  diccndi.Ex  . 

tesillum  vencrari ,  non  quia  br  utiicanMdlipMlsnen  qilofitprohibitionamfa(ftamfn</.  r4;r.i.  ccirateio  VC- 

fir  ;  fcd  quiaipfi  impediti  funr.  Non  ,  inquam,obflat;  neracionc  Sandli  beatificati,quia  ccllatocgaito appro> 

quia  ncmini  publicum  tcligioUim  culcum  ex  deuoiio-  batioiiis  puntificix  fub  qoa  obligat. 
Iie  alicui  cxhibcndum  impcdicur  ,  nifi  quia  is ,  cui  eft       Ad quaccumdico cl&  dinecfiimrationem inccr  San- 

cshibendasioon  iodicatuc  ^  Sede  Apoftolicadignus  ftamcaneniucam»ficbeaiificaniin:naro  licet  de  pluti- 

jtlo  :  quod  ceAftac  manifefte  ex  his,qac  dicit  Ale-  basSaiiAis  canonixatls  non  poflit  MifTa  propria  ,& 

^od.  III.  1«  tap.iMrtlui.fs^vtutrMitnt  SannoTMm,  vbi  oficiu  pruprium  dici,eo  quod  noti  fint  relati  111  Miffii- 

oteafiooe  aliquoruoi  >  qoi  hominem  quemdam  in  po-  li  t  &  Oreuiaiio.  £c  in  bac  patte  nolla  videtur  fpecialia 

#Mone ,  tc  ebrietace  occifam  venerabamor  canquam  diftrentia  inter  canonizatom ,  &  beatificatom :  at  de 

San<flum  ,  fubiungit  :  !'dum  e><:n  ''^w  j  rtfumdiu dt  uttra  Sando  canonizato  dici  pofTec  ,  pi  r .  ipi  falccm  quoad 

e^iere ,  citm  aiMn fi  ptr  tum  munuiU*  Jitrtia ,  ncn  littrtt  vo-  ipeciem  illum  crcdctc  in  ccclis  cxiiteic ,  &  dignuro  cile 

yit  ipfum  pro  Sanih  afiJ^Mt  Mtkmnite  Xlmtmt  Etdifuve»  in  coios  honeiem  Mi(Ia,&  oificiam  celebrecoride  San- 

nertri.   Ergo  folumad  vcncracioiicm  cxhibetiJain  rc-  fto  tamen  bcatificato  id  folum  pecmicii.  Q^ptopccr 

quiric  Alexand.  vt  prius  Romana  Ecclcfia  illumpto  concludo  pollc  Ecclcfias  Cachcdcales,Epin:oposcum 

Snndlo  venerctur  •  ied  eo  ipfo ,  qu6d  concedit  Roma-  futs  Clecicis  fupradidkos  San^tos  beacificos  honocace 

na  Ecclcfia  Milfam  in  honorcmipfius  celebrarc,  illum  MifTa  Poncificia  ,  .Ife  oificio  votiuo  ,  pioceflioncquc  fo- 

proSanftovenetacuri  fiquidem  cxhibet  illifiiprcmum  lcmni ,  cui  opinioni  fubfcripferuiii  Salmanticx  anno 

coltam  •qoem  exhibcrcpoccfl.  Ergo  hac  concefllone  Domini  1(1x5 .cumhiccafusconfultasfoicDoAorBal- 

fa^a  quilibet  pQterttCodemcaltttSanftnmpiodetlO-  boa  in  r.cclcn:!  Salmaniicenfi  doAoralts,  &  in  viiiucr- 

ctone  vcnerarl.  '  fitatcptmiam  cathcdiamcanonum  rcgcns  D.  D.Alua- 

Et  confirffle  exemplocuinflibecSandli  canuhizati;  roadeOca,&Sarmicnto  vcfpcttinz  cachcdrz  cano- 

in  cuius  honorem  orones  conaeniunt  poire  vbilibcc,&  nuro  rooderator.  D.Martinus  de  Bonilla  decrcii  cache- 

quolibet  dic  quendibet  Sacerdotem  Miflam  diccre,  dramregens.  D.D.Pctrus  dc  Vcga,primarius  Irgu  pro- 

tion  quidem  propriam{quiafortenecpro  vno  die  illi  fie^r.Ex  Auguflinianafamiliafubfcripfcrunt  Mag.Ba- 

cft  ailignata,red  vocinam  •  iuxta  regulas  MilTse  votiiiCf  iUius  de  LcoUjM.Banaidinas  R,odiiq.MJ^cancifc.Do- 
Hir4JtC^inSimJU».7mJ,-  FS  x   .  mingaex 
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»iiigoexiiiv|i!ii«rfirateprofeirom:&«iainezfni>i-  drrdigioreiiltiturecani  lubin(epntn{tttt;<|acKtt* 

Jia  D  Bcrnaidi  lubfcriplii  M.Angrl.Mannqtic  ,  M.Al-  gio  ,  vr  rupponicur  ,fpcftatis  omtiibus  circumrtamiis 

Sionl.P^rcz,  MXutiouic.  Bcinatd.  cx  fan-<ilia  D.Briie-  minu»  fibi  conuenicns  c(t ,  quam  elicc  catcncia  illiuii 

•di  roblcriplitM.FT.Didac.deStlazar»M  BrnciliAuB  fed  Pontifid  ilitt  non  cft  poieftts  obligandi  Ecde- 

de  la  Scrna.  Ex  D.Francirco.Fr.Pfirtis  Ladron  dt  Goc-  (12111, in  his,  quj  illi  nociua  lunt.  Ergo  non  potcft  Pon- 


uara.Fr.Lauicntius  de  VilUrcal,Fr.Scb.<llianu»  Fajar- 
do.  ExfamiliaVirginis  dc  U  Meiceditibfcripfii  M.Ga- 
fpar  de  lo$  Rcyes.  Ex  noflra  Socictatc  rublcripfcrunt 
PP  .loanncs  dc  Mcntcmjyor  ,  Francifcus  dc  Prado,l'e- 
tn»  Pimc«cl,LodouicRoa,loan.Martinestft  ^  (Bi- 
k  cnim  tuDC  SalmtntiaB, 

$.  VI. 


lifcx  approbarc  rcligiunem  Ecdcliz  vniucifali  nod- 
nam  •  ex  quacumquc  patic  nocumeniimi  proacniat. 
5  Conrrariiim  dcfcndit  Pantics  z.  i.  ^k/,'?.  i .  *rr.ic. 
tinb.iMHclHf.f .  Muuciur  primo  iquia  Innuccniiu»  111. 
in  tap.vU.dt  nUgiofn  ,  &c  G«^oriatX.«»«^.I.Mid«W. 
in  6.  prohibcni  firmitcr  nouarum  religtonnm  inftitu- 
tionem  ,  ne  nimia  religiooom  diuetiitas  gtaucm  in 
Ecclefit  Od  amlnlioticm  inductc.'  Scniic  ergo  Pon. 
rifexnmc  temporis  non  cHe  connenientnootm  idi* 
Qi^d  dicenduin  dc  relieionum  approbatione,  -gionem  inftitucrc.  £rgo  fi  de  Mto  illam  tppiobarei^ 
anfinqttaniiPoJlCinnerrarcpo/nC.  ^^"^  inconucnientcmEcclcfix  viJctctur  faccte.Sccun- 

46  Qtpc  tppiobtits  leligiones  Pontifcx  ccformauit,«cl 
I   Ntfu^iuim  Ptntiftx  npfaiiart  poitf}  ttltptmmiS-    <ltiR>ltiit.  Ergo(enfitEccIelicDeirionconaeiiii«,w 
^UArnconftntanttmtfft  F.uMgttto,<}M*itanutfit.        cxidercnc.  Nam  ideo  difruluit ,  quia  non  iudictntai 
i.   Htfut  ftamditm  Ugtt  fntdtmi*  trrtirt fMtfi  Puitifix    conaenientes.  £(go  aote  diflulutionein  inconaenin< 
mrtK^mitmtiff^MifnijiimMffmtm,  cesenm.5ednonobftanTebaciiiconiiettiemia  appto- 

j    ContTMrium  (fui  def<r,.-i,ir.r  cr  ijuomojo pr^mtm  babantur ,  &  Pontifcx  obligabat  vniucrfam  Ecclcliira 

4   Nimptam  tfi  prdfumenditm  PontifictmkllMt  maUria    ad  iil^ruin  tcceptionem.  £rgo  optimc  iPontifcx  potcft 
miritttmuia^fntiuuirfmtim.  obligtre  viriii^tm  Ecdefitm  td  rem  ,qac  illi  tliqoo 

'  modo  inconueniens  eHiquta  ex  alio  capitc  habci  con- 

CVm  Pontifex  rcligionem  aliquam  approbat»  uenieniiam.  Terti6.  Ncgari  non  potcd  puflc  Poanfi- 
approbat  vii«  tliquod  inlHtntoro  lal»  voto    ccm  lcgcs  rcram  tgeiukram»  fleqpueBCcefltrisnoO 


paupertatis,  cafliratis  chedicntii.tanquam  aptiffi- 
mum,  &  Euangdio  nimis  confucmcad  falucem  conlc- 
qocndtm  :  hoc  autem  inHicutum  &  continet  finem 
au^nemad  diuiiiam  gloriain,  &:  falmciTi  .Ttcriiam  pcr- 
tinentem,&  infupcrmcdia  aliqua,i^uibu!i  hic  hnis  ob- 
tineri  poced.Dicendmnergoeiiftimo  dciide  eire,non 


funt  ad  falutcm,icamaltiplicare,  vtearum  niultiplica- 
tio  rc^lx  Ecclcfii  gubcrnationi  inconucniens  Ht.EigO 
fimiiitcr  potcnt  religioncs  ica  mulciplicacc  ,  vt  catam 
rnultiplicatio  confufionem  inductt*&  [t^fl{^i£ad|p 
C\x  prziudicct.  W^"- 
4  '  Ego  ver&dicendumexiftimo  nunquam  przfum^n- 


polTc  Poni ificcm  in  approbttionc  butus  fints ,  &  me-  daro  elle Pontificem  in  apptobatiooe cuiufuis  ie|i^|^ 

diorum,  qux  Hbi  proponantar,enare;ittvtapprobet ,  nisminuscaatCi8rprudenterpfecedere.efletenimftH 

tanquam  confcntancum  cuangelicc  poffdioni , quod  iuria  non  lcuis  fadla  Poncifici,&:  coiicta  dcbitain  rcoe- 

vere  confentaneam  non  (ii.iicdocet  Vtleni.i.x.</i^.  1.  rcnciam,&  fubordinationem .  quam  debeni  fideles  fuo 

f  .1  .^.7.f  4 1  .rf/.t  to.  8c  coUigitar  es  CenftStienfi  ftfZ,  fuprcmo  paftori  exbibete  %  de  FaAo  ttmen,  &  ia  ce  ipfa 

vbi  f!  r     '  ir  vltiti.o  locoerror  VVicIiphi.aflcrcniis  minus  catuc  ,  &  prudcntcr  proccdcrc  aliquando  po- 

fmpudcntitiimc  oraneS' religiones  indiiFcrentet  efle  in-  tcft :  non  quidem  approbando  tcUgionem ,  qua:  rc  ve- 

crodoAtt  I  ditbolo  ;  coi  ercort  non  leoe  pttrociniom  ra  inconoeniens  fit  ex  fe,  fed  quc  ex  tdiimAis  citcam> 

efTet  ,  H  Pontifcx  pofTcc  aliquani  icligioncm  coiitra-  fbntiis  rninus  conuL-ni.ir.  N.quc  aliud  probant  atgu- 

tiam  cuangcliczperfedioni  apprubarcvt  conucnicn-  tnenta  Banncs.quibus  racio  Valeniiz  non  ubiUc.Con- 

tem ;  talis  enim  approbatio  l  diabolo  eflret.non  \  Chrir  cedimos  ntmqoe  Pontifiti  dtttm  non  cflc  poteltatem 

fto.i^c  ciiis  vicario.  Proho  autem  breuitct  fuptadiftam  obligan.Ii  Esclcfiam  ad  ca  ,  qui  illi  abfoli|ic  nociua 


.  conclufionem  eilc  de  fide ;  quia  dc  fidc  cfl  Pontificeni, 
qottenos  ctlis  eft,entre  non  puffcin  iis.quat  «d  fidemj 
&  morcspcnincnc  »niucrfalis  EccIcflz;non  enim  vni- 
ucrfalem  Ecdefiam  docere  potcA  aliquod  falfum:alias 
non  efTei  io  EcclcnaproniifluS  fpirit0svetita(is ;  fcd  fi 
Ptmtifex  approbans  aliquod  mftirutum  rcIi[;iorura 
tanqoam  euangelicz  pcrfcdioni  tunucmcns  approba- 
rct ,  quod  rc  vcra  conucnicns  noncft ,  fcdpotius  con- 
cttcium,  eciorepetnicioro  Ccclcliamobuudctct.  £rgo 
id  fieri  nnlfarenos  poteft. 

%  Quarc  intcr  Caihoiicos  foium  cfTe  potcfl  difficul- 
tts ,  ao  fecundi^in  lcges  pnidcniic  errtre  poifit  Ponii' 
tet  tpprobtndo  tltqotm  rehgionem ,  cuios  inftituinm 

licct  malum  nor,  flr  ,  ncquc  contt.^rium  perfc^ioni 
Cuangelic2 ,  ell  tamen  mious  conucnicns  EccleficfVel 
qoit  nimis  dntam,  Tel  Itxam  fit  { vcl  qoiaex  illo  ftqoi- 
lur  confiifio  aliqua  in  EccIcfia,dclemonsi^iriCliali8  in 
aJiis  rcligtonibus  diintnutio. 
In  qua  tc  Valentulii^.  i.f  .i.p.7.f  4t.ial.a) \.virf.^iwi 

Vtro  attiTtet ,  affirmat  ncquaquam  in  hac  partc  Pontifi- 
cem  crraic  potfe.  Mouctur  cfKcaci  fatis  racionc:fi  cnim 
Pontifcx  adminit  religionem,quam  fpedlatis  omnibus 
circumftantiis  dcbcbac  rciiccrc  ,  Ecclc/Tam  obligac  ad 
rem  aliquam,  qux  non  in  Ecclclia-  zdiHcaiionem  ,  fcd 

Ctiib  dcflrudiionem  ccdit :  fiquidcm  obligat  Eccle- 
n  I  ne  leligionem  lUtm  cciiciac,  fed  poriiU  acdpitr« 


funt.is:  in  lUius  ddliudioncH».  Atfirmamus  tamencflc 
datam  poteftatero  obligandi  Ecclcfiam  ad  ea  ,qus  ab- 
folutc  illi  conucniunt  ,  ctti  nun  zque  conuoiientia 
fint  ,  ac  oppofita.  Aliis  plurics  icgum  obligaiio  oei^ 
faret ,  Beqne  fiimi  efle  poffciBas  in  illarom  «xec»> 
tione. 

f.  VIL 

Ab  Condlia  generalia  ,  &  prauincialia 
ecnre  polTint  in  rebtts  fidei 
dcfiniciidis. 

Epifciftde. 

X   CnnUkimpottJ}  Pimifix  iilegnri  pntjlatem  Jtfimm- 

JimMikiBttr  rttfidei. 
I    D*  fide  ifl,  CuialiMm  4  Pmtijiu  cinfirmMtm  snthni- 

tmii  tffe  infiBHiiir, 

4  .dinte corifrnimwtKmiiKBtiithiimmiAiritMtmii^^Jii' 

bilem. 

5  Pr^mimKr4imnmfiifrimliStadifii»t^Siimt,& 


PRzmitci  ddiec  criplex  efli:  Concillmn » Sjnto* 
damt  ftn  coi^regatioiiem  StceidtKomt  "^**^!^ 
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Epifaiij>owm  «1  res  fidet  definieMdas.  Prim^  generale, 
in  quoirt  neccflictie  coiniocannic  £pi(copt  CMnniom 
icgiioruMi,  vt  vcnianc  <)uoc  poiuerint:  (axte textumM 
t^,^l4tmt,  I  %.^^tnil.&  (.tp.^.tit  iurtturdrtJ.  Abbatcs  ve- 
tb  g4oeralet  otdiais » &  aiij  honiinec  do^i  ex  priuile» 
gi«  connenitmf ;  tc  nonaic  Tarrecremata/K^.).  Ce- 
dif4juif.^.&  \6.  Secundiim  c(l  Conciiium  pioiiincia- 
leyinqiio  congregantur  &pircopi  vnius  prouincix ,  auc 
legnf.  Tertiame(l,CoociUttm  Epifcopaleifeulocale, 
vbi  clcrici  unius  dicccclis  congrcgantur.  Concilium 
gencraie  autbotitatc  1'oncilicis  ctl  ncccnjtiocongte- 
gandSm ;  vc  conftat  ex cMpJktm  tjMiiitm,  ^^.itt^U.  ^ne 
ttfdJ^init.  iT.  &  habctur  in CAp.fignifciUi ,  de  tUniont, 
fttradlt  plutibusexornansTuirccrcnura  Itb.  ^.dtEc- 
«|I^^<^.6.T.)4.^  }<.  C*ietm.opMf:^uUt  4tuhtrit.  Pjp*. 
(■tj>.\6.  BeUsrmin.  few.i.  ff»f'a«f)/!4.  Ft  i.itio  cfl  ira- 
nifclla  ;  qma  conucnuis ,  &c  congtcgauo  fcpiicopouim 
fine  volnntarc,&:  confcnfu  ca^tic,qittle  cft  Pontifcx, 
non  Concilium  Ecclcriafticum  ntincopari  dcbciifcd 
fchirma,&  conrpir.uio,vt  dicit  PelagiusM/».m(i//*r,  17. 
d^iml.  Sicuci  li  M.ngn.it<fs  rcgni  conuenirent  abrque 
confcnfu  Rcgis  ad  agchdumdelegibus  tegni  *  non  cp- 
niitia.rcd  confpiraiiodieeretnrin  beneexpendit  Ban- 
ncs  i.i.^neji.i.art.xo.dub.ynoitit.i.  Valer.r.  '/'//'.i.  y  i. 
fmiR.y.  $.41.  «/.170.  Concilitlm  prouincialc  auihori- 
tare  MecropoHtani ,  fen  primatis  eaocitur.  Condliom 

aia-L-v-r*!i.iin  ai!rhoiit.uc  lipircopi  ,  VC ei ipio vfu COn- 
ftat,&  tcadunt  t~i>|iia  rclati  Dodlotcs. 

Secnndb  przmitco  loqui  nos  pode  de  Condlio  an^ 
tePontificis  tonfii ir.irioncm.vc!  pi.iflillam. 
t  Pracmitio  tcttio  non  pode  i'on(ihccm  delegarc 
potcllatem  definiendi  infallibiliter  res  fidei.  Ratio  eft, 
qaia  hzc  confiflit  in  afriftcnii.i  rJiiur.i  Spiritusex  pro- 
niiiIionediuinn,qu.T cuni  luluir.  tada  lit  Pctto,&cius 
fuccclT  fibus,  folus  iltc ,  &  eius  fuccedbr  hancaffifttn- 
tiam  habcre  poHtint.  Ergo  alius  non  poted  illam  ex 
drlegatione,ncquc  .ilia  via  habctc.  Iicm  quia  ha:c  po- 
tcAas  eftquidam  gr,ifia  peitincns  ad  donuni  Apolio» 
latus  *  ficuti  6c  ptophctia ,  &  fcieniiat  &  iapientia«quK 
ditscommunicari  non  pofIunt:&  ita  tradltTiKrecre- 
maca£^.).</<  E<(Uf.  f*p.(>  %.&  j8.  Banncs  t.i.  qudff.x. 
m.to.  diA.^.  vtrfit.  qn.ipropitr  fetundo  ftppentndMm  tfl, 
Cano  B^.§.di  Ittu^ctf.^.  Vi^tmdisjnt.  1  .^«.ty?,  1  .punil.j, 
$.4  j.ca/.  17?. 

I  Oicoprirao  de  iide  eiTc  quodlibec  Coucilium  au- 
tboritatts  •lle  infallibtli^,fi  ii  RomanoPentificefaerie 

confirmitum  ;  qniaRomanus  Pontiftx  cil  rufircma.^c 
^  infailtbilis  regala  vcricacis.  Ergo  vbicumquc  Liuscon- 
firmatlo  •eeelferii,ercor  committi  non  potcfii  Dcinde, 
quia  primiim  Coni  itium,qHod  fuit  in  Ecclciiacclcbra- 
tum,  non  f u  t  gcneralc  ,  (t:4  fpccialc  i  non  cnim  fuit  cx 
omnibus  Apaliolii/cdcantdmexqnatuor,  ncmpcPe- 
tro  ,  P.tulo ,  laobo  ,  Barnaba :  &  fanicn  ibi  didtum 
fuit,v»/«w  tj}  SpintMi  fanSo,  &  nthu.  Ergo  ad  dcfiniiio» 
nem  faciendam  non  indiget  Ptmtifcx  geneiali  Conci-  - 
lio.  Denique  ptures  errures  damnati  lunt  in  Synodw 

I>roii!ncialibus  i  Poncihce  qpfit matis ,  qualis  fbit  ettoir 
'clagij  in  MilciitanaSynodorubinnocent.Et  in  Arau- 
(icataa^  CanbagiocyC  )iLconeI.&Bonifacio.  Et  ei- 
cor  Pi^iani  in  CondlioToletane  1.e5firmato  k  Leo> 
nelxftnupet  cx  SutoIV.  conhrmauin  eflCoinpln- 
tenCa  Concii*um,in  quo  fuexunc  damnati  erroiesPetri 
Ozonien.Sc  ex(4p.d^fiM&ir,d^|ftMff.ie.€onfttt  decrect 
Coitcilij  prouincialit  Caithaginen.  Ancyrani ,  Nco- 
cxfatien.  GangtetK  Sifdicen.  Africani  tecejpta  clfe 
tajiquam  de  fide  ab  vniaerfii  Ecclefia.  Ergo. 
4  Dico  fccumli.  Ante  confirmationcm  Pontificis 
nallom  Concilium  quaotumuis  gfncr.ilc  cfl  infallibi- 
lis  veritatis :  fic  tfadit  ex  communi  fmtcntia  Bannes 
1.2  fitli.  I  ./irt.  i  c.dnh. }  .rancluf. } .  &  diii;.^,(onclufi.  Va- 
lcni.Ms}t*t. I . f MJt/^. I . punibp. Piobo prim6 , quia 
An<Jr  CkAv  Stok,  Mtr»  Pm  I, 


nemini,nin  Pccto,&eiu$  fucccfToribus  concefla  eft. 
Spititusdiuini  aiEflcntia ,  nc  in  («,-bus  fidci  crrct .  vtes 
laepe diAis  conftat.  Sed  Concilinin  ,  quantunmis  con- 
grcgatum  iit  autiiorirate  Poniificis  ,  non  eft  fucceflt»c 
Peiri,fedfolikroPoncifcx.Ergo  Conciliuro  ,vc  dtftin- 
dnm  a  Pontifice,  non  eft  infaiTibilrs  veniatts.  SecnndA 
omnia  Concilia.qur  intcclcfiaatiquamauthoutnrera 
hjbcnt.il  Sedc  ApoftoUca func  ai>probaca,vt  conftat  es 
t^.figK^ftiJiek£l.  vbi  Pafchalis  Pontifecait  :Omn4 
Conali.:ptr  RamAnt  Fcdef  t  ^tuthsiitaitmfjtiii  funt  .&  ro- 
iiuracctpertint.Sc  m  cttp.Comtlt4t.difiinU.i-j.  inquic  Syina- 
chas,  f*«d  fiu«  «m  htAmt  prtfimtainMmJiA  eft»Bothori<- 
tJtem  I'oiuificis,':'.i/^/«'^«wJw  pfrii///ycr««l.Idc6quc  Con- 
cili.i  h.iDc  cciiihrmationcm  expolkulant ,  vt  vidcri  po- 
tcll  cx  hi^.qu-r  refcit  Turrccrcmataii^.;.r4;p.}4.&con« 
ftat  cx  TiiJcnr./f  /!f/f.i«  dtcrtti  dt  fne  Concili- ,  ibi  cnim 
dcccrnituc  pcccndam  cllc  pcr  Lcgatos  conhuiiaiioncra 
^  Sede  Apoftoiicat,Sentiunc  ergo  Concilia  abfquc  hac 
confirtnaciooe, &  approbatione  firmi(cr,&  infailibili- 
ter  veritatem  non  itocere.  TertiA  a  Concilio  gcncrali 
quantumuis  Icgitimc  congregaio  dacur  appellatio  ad"' 
Romanam  Sedcm.  Sed  a  prima  regula,A(  iofaliibtli  ve- 
riratis  darf  non  poteft  appellario,vr  de  ie  conlbt.  Ergo 
Concilium  H  Julo  Pontrlice  non  cft  prima  repula  , &  • 
infaiiibilis  vciitatis.  Maior  propofitio ,  in  qua  c  (1  di£«  ' 
eoltas,deciditur  iBonifac.VIIl.m£xrnM<fj^.  vnam  fttU' 
ii.irn ,dc  maiirit.Q- ohtditnt .int cr  corKviunt t ,  Jc  latt',  &  cru- 
dicc  probac  Tutre<rcmaca/ii'.}./i!im«i.r<fp.47.&  D.Jho- 
inas  quttjl.  I  o.dr  pataitim,0ft,^Jii  1 ).  Qoirt jk.quia  funt 
;liqua  Coiicilia  jjfncralia  authoritatc  ."ciu  hcis  con- 
gugua  ,  non  iaii.cn  confirmata.in  qujfcus  .Tlsqui  ctro- 
rcs  inucniuntiir.  Etgt^  Conciliomnon  conlirmatumk 
Scdc  Apoftulicii  1:011  i.R  iiif.illiliitisvetit.Ttii.  Antece- 
dcs  piobauu  tum  c.x  Conciliu  Ephcfii  ft  11.  quod fuii  4 
Lcoiie  I  ind:dutn,i:uii  tair.cn  confirmacam,quod  erro- 
rcs  Diufcoti ,  &  Egtychccis  admiiit,vt  tradit  tdcm  Leo 
tpifi. i.&  H.& ttiijf  ftqei.  Tum e::  Condlio Bafi- 
iccnf.  fubEugenio  IV. ci'ius dcfe£ius  cxpcndit  Turre- 
ttcaiM.  i  .dt  EcclffitijuifA^  &  Caietan.  s»  trt&Jt  «n* 
tbtrit.PtHiif.rap.S. 

$  Vcf  um  .'iduersus  hanc ,  meo  iudicio ,  ii, Jiibit;*am 
femciuiam,i'unt  aliqoot  obiedioncs ,  cx  quaium  lolu- 
rione  magis  cius  ventas  eloddabitnr.  Prima,  Concilifi 
gcncralc  aathoritatc  Pontifi.is  ccnpi ,  r>3tiim  teprK* 
ientat  cotani  Ecclcfiain ,  &  maximc ,  li  ibi  adiinc  Sedis 
Apoftolica;  Legati,vc  docoic  Martin.V.in  fine  Condlij 
Conflanticr.fls :  fc  J  Ecclcfia  vniuerfalis  crrarc  non  po- 
icfl, ctiamii  non  crrct  Pontifcx  i  ^lias  aduccsb',  Ecde- 
iiaqa  portz  infcri  pixu^lcrcnt.  Ergo  Concilium  ctiam 
vt  diflmdViiiT:  3  Pfmtili»..'  tfl  infallibilis  vcritatis. 

H.iic  obiccuyni  rclpoiulct  McUhior  Canus  iih.f.de 
locis  Tljteleg.  cap.f.  &  Batmcs  i.i.^iuft.  1 .  Mt.  1  o.  diA.^. 
(tHftuf.i.^  ndprinNim  targMmtntitm  ,  rirr<«  fntm.  Conci- 
lium  gtncralc  C\  fumatui  pro omnibus  Patribus  Conci- 
1  < )  c  u  arc  non  polfe  { Ccnti  neque  omnes  Ecctefiae  fide- 
les :  at  li  fumatut  pco  tnaiori  p«cte  congregMoramt  er- 
rare  poceft.  Sed  htcc  (blutio  mihi  nen  probatur ,  pa- 
gnat  cnitn  cura  doftrina  conclufioais ;  fiquidcm  iiifal- 
iibijem  vetiiatem  coucedit  omnibus  Patnbus  Coisci- 
lij ,  vrlPoiitifice  diftindis.  Quaproptef  (ecandA  re- 
fpondco,omnetPatrcs  Concilij  ,&  LcgatosScdis  Ano- 
.  iiolic  et  fi  rai]&,vel  nunquam  c  ticnc  ,e  t  tare  tamcn  po^ 

tneqne  ohinde  lequitnr  Ecclefiaro  vnioerfiilcm  enr»> 
rc  :  tum  quia  omn?s  illi  PatresnonfimtEcclefiavill* 
uetiatis  ,  ttiamli  \  niucttalcm  EcclcliamrtptatleotCntS 
tl\mqiHa  non  rept.Tfencant  iltnm  ,  nifi  nd inueftigario- 
ncm  rcMim  tidei ,  iltarum  allcnfnum  ,  nrn  .^d  crro- 
icii:.  Quarc  eri.Tntcs  Patics  itli  pofiiini  a  Pontificc 
croendaci ,  &:  rcliqui  fidelcs  in  fidc  fufline ri.  Vndc  non 
fequiiur  aduersus  Fcclcliam  Dci  portas  infcri  prrn.n- 
lcrc  i  lic  docem  Caictauus  in  trMtAt.de  autimtt.Mt  Pen- 
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Sccun(i6.  Vbi  duo,vcl  cres  congrcgannir  in  noinine 
Chrifti.ibi  Chriftus  promittit  adciic  ,  AI.iith.  1 S.  t/.  10. 
iedfld  <leiiniuoacfo  mitm  fidei«  &  loorum  cougregan- 
for  In  nomine  ChrilH  omnes  Ecdefie  paftom.  Ergo 
ibiadcft  Chtiflus  infallibilircr.nc  crrciir. 

Hiiic  argumcnto  rcfpondct  binnes  fupr.t  <i$ti>,}.een- 
r/N/.i.  ciim  congrcgaiinu  Epifcopi ,  &  paftores^eele- 
£z  aiuiiotitatc  Papa: ,  congregari  nomine  Chrifti ,  ac 
pioinde  nanquam  fic  eirare  pofte ;  quia  fi  crrarcntinon 
lulierent,)  quo  polTent  oorrigi ;  quta  non  polfimtcM- 
xigi  a  Poniificc  ;  non  quia  Pontifcx  illorum  caput  non 
ijc,&  fuperior  :fcd  quu  ipfc  non  poieitilloscoriigere, 
aifi  conliiltatione ,  fc  examinatione  hStn  i  (td  mulam 
certiorcm  cxaminationcm  aJKibeie  poicft,  quira  cam, 
'  tpL^  eft  a  Coocilio  gencrali.  Ergo  ftante  hac  ex.imina- 
*  tiOhc,  &  cohfiiU^tione  erronea,non  datur  locus  corre- 
dkioni.  Hxc  folutio  retinenda  non  cft ,  quia  t^ibuit 
Concilio  infaUibilem  authoricatcm  >  &  deftruit  con« 
.  dunoncm  poiitam ,  in  qua  reroluimas  (blum  Pontifi- 
ccm  eflc  rcgulam  in&Uibilem  i  leliqnos  ver&  etiaie 
pofte.  Quapropreraliam  Iblnrionemiwiungit  Bannes} 

inquic  cnin>  Concilium  fic  congrcgatiim  crrarc  non 
poHc  eitore  culpabtli :  citm  enim  congregatum  Oi  icli^ 
Kio&,ac  pia  intentioneinneftigandi  veritatem,li  de  fa- 
{iu  fontingat  crrarc ,  cius  cnor  culpabilis  non  crit ,  Sc 
cito  ab  illo  ex  benigtutate  Dci  libeiabitur.  Addo  fu» 
praA^him  locnm  de  elScacia  orationis  ad  impettSdom 
quii^]uid  fic  congrcga:i<;  opctlicns  cft  ad  ralutcm ,  de- 
bet  incetligi ,  non  dc  infallibilitaie  dciinitionis.  Dcin- 
dedicipotcftcongregari  Concilimsinnomine  Ciirifti 
ad  agendum  dc  rcbus  fidci ;  non  tarocn  adinfallibili- 
tcc  irfinicndum  :  hoc  fui  tnuncrisnon  cft.  Qupd  li  ve- 
1  i  s  de  i  n  fall  ibi  I  i  tate  deiinitionis  ioqoi,  incelligendos  ea 
adeflcibiChriftus,vt  fi  vcrum  Hcfiniant.Pontifex  con- 
firmetrfi  autcinfalfumdetcrminenc,icpcllantur,&  coi-. 
rigantur.C&m  ver6  vrges  non  poflc  cmcndari  quod  fic 
deiermiiutam  cft ,  qtttanon  poteft  Poncifex  certiorem 
esaminationem  adhibere.  Rcfpondeo  pofle  emendari, 
vel  quta  dcfinitionis  infallibilitasab  examinatione  fa- 
€ti  non  pendet : vd  quia  Spittios  fan^s  difponit  aliam 
«laminationem  loco  illiasfiibrogari  raniorem»  flccer- 
tiorem,etfi  non  ij  tor  Epifcopis  fada  fn. 

Terci6.  Anie  PontificiscdfiimationemaiUMhemate 
damnam  Coilciiia  eos » qai  ab  eorum  decietis  didm> 
tiunt.  EigofeniinDteoramdefioidonembabeiefidei 
veritatcui» 

Rcfpondeo  damiiaceaiiatheraate^naDnmeftinlei 
fi  a  PontiHcc  dogma  conftlcat«mapp(obetar,iioiita- 

incn  ablulutc. 

QSarttS.  Patres  congrcgati  in  Concilio  iudicesronc 
Cencroucrfiarum  fidci ,  fcd  non  funt  iudiccs  cx  aiiqua 
authoricacc  humana ;  ciim  hdcs  ht  fupra  naturam.  Er- 

!;oexaliqaaauihoriutediuii».  Crgolanciadiccsin- 
allibites? 

Refpondeo  Patrcs  congregatos  in  Concilio&  cfle 
Confiiiarios  fummi  Pontihcis  ,  quatcnus  illorum  con- 
lilio  vtituc  ad  JTCS  fidci  definiendas}&  eflc  eiiam  indiccs 
vnioerfalesEcdeliae ,  qoatenus  fententiam  in  rebos  fi- 
dei  pronuiitiant ,  fcd  non  funt  iudicc*  fupremi,  fcd  de- 
pendentes  ^  Pontificis  apptobatiooe  t  eoruro  nmen 
•otheritas  oon  eft  proprie  dinfna ,  fd  eft ,  in  •fliftnK& 
Spiritus  fatnfli  coiiliftciis  ,  f:J  c(l  hiim,iiia  ,4cdioiBa, 
jhuroaiia.quatenus  i  Pontihce  dcfccndit  i  dinlBat  qiM<> 
tenns  ex  poteftate  dinina  daca  Poncifici  hahenc  mko-. 
Aatcm  rcs  fidci  dcfinicndi,Bon«biblac^*ftdacc«acnte 
Pontiiicisapprobaiione. 

Quint6.  Qnia  iadUas  eft  fingulatem  peribnam  I 
verit.ite  deniare  ,  quim  Concilium  aliquod  vniucrfa- 
\e.  E.rgo  dcccbat , vc  Chriftus  fupreniani  poceftacero. 


e  obligationc' 

ic  regulam  infallibilem  veriiutis  potiiu  Concitio  ,(ea 
Ecdefiae  voiaer(aii ,  qo^m  Pantind  rdinqocrct.  Adde 
ficceliAam  videri,  fiquidem  poteftdigecePondficttB, 
aut  clcdlum  dcponcrc ,  fi  hzret'icusfic»vdalibnodo 
Ecclefix  vnittcifali  piciudicet. 

Rcfpondetat  conoedendo  fiMHliaa  efie  Pomificcn 
dcuiarc  a  veritatc.fi  vt  eft  fingularis  pcrfona  fpedetut, 
quam  Concilium;ac  (t  coniidctecur  Poncifcx»quace- 
nus  paftor  eft  vi^aecfidisEcclcfix ,  diffidliiiscife  ilb'k 
vcriiaie  declinaceiimb  irojpol&bileiqniaSpiticalaiias 
protcgitur. 

Ad  conficniacionem  dico  Ecdefiam  habere  ex  Chri- 

fto  authoritatem  in  illis  dumtaxat  cafibuscircaPonti- 
ficem ,  fcilicct  ad  cligendum  illu'm,&  ad  deponendum 
elc^lura  ,  quando  id  conuenire  Ecclcfis  iudicatut. 
NequeindcfitConcilium  eflc  fupra  Pontificem  abfo- 
lucc.curo  quia  non  conferc  Pontifici  authotitatem ,  fcd 
offert  perfonam  Cbrifto  ,  cui  Cluiftus  auihotitatem 
confrt t :  tura  qoia  non  deponit  nifi  in  cafibus  fpeciali- 
bus ,  &  quando  Ghrifto  intdligi  potcft  pUcetc  dcpo- 
fiiieiiem. 

i.  VIII. 

Quid  dicenduia  dc  vnaiumi  confcnru  Pa- 
txuin,  tc  Do£fcoroin,aii,inq[uam» 
«tnce  poflic.  f 

I   /Am  StmAmvUbm  db  UttMeMm  eft  i$ffmNA- 

ConciUo. 
t    Pn^ntmr  tkutl**, 
I   Fi$  pau. 

I  XTIdccur  idcm  clfc  dicendum  ,  ac  dixirousde 
V  Conciliis.  Si  eniin  confenfus  Dodoruro  funup 
tur  ante  approbaiionem  Poncificis ,  ecfi  defadlonaa- 
quam  circt,  ac  ccrc^  erraie  poceft,&  a  Poncifice  cmen* 
dwi.Quia  omncs  Dodoces^Teclafo  PonrifiGe,nonfDDi 
cegala  infallibilis  vericatis.  Ergo  \  veritate  deuiaie 
poirunt.  Accedeoteaatem  approbaiione  Pontificis,!)^ 
mini  CachoIicocnrodnbinmeflepoteftinfiiUibiliiv^ 
ritatis  elfe. 

%   Dtces.  Ecdefia  vnhierialit  errare  non  poteft,etiim 

vt  diftintSla  iPoncifice  ;  quia  in  folo  Pnntitice  nonpo- 
tcft  £cdefil,quz  eft  macer  veriuciSjicAdcrc  :£ed  fi  vni- 
nerfitas  Doftoram  errare  poflet  1  offities  ettam  fidclcs 
pofTcnt  crrarc.  hoc  auccmcftimpoflibilc.  Ergo  impof- 
fibile  cft  vniuecficatem  Do&oturo  errare  pofle.  Mico- 
cem  probo ;  qaia  id  credere  tenentur  fideIes,qaod  Do* 
ftores  vnanimi  confenfu  doccnt :  Ord  Ecclcii.i  nnn  tc- 
netur ccedcte nifi  vnum.  Eigo  quod  vniuctli  Dodoics 
docenc  liniallibilicer  verumeft.  Et  confirmo.  Ecde^ 
vniucrfi  non  potcft  \  vericace  dcflcdlerc  ■,  fiquidi-ni 
piomiirus  cft  illi  fpiricus  vcnuris.  Ergo  nec  cius  Do- 
Aoies ,  fiqoldemab  eenm  doArinaiplkotnninedfl* 

pender. 

j  Rci])ondeo£cdefiam  vniucrfalcm.cciam  vc  diftiB* 
€tvm  a  Poncifice,ercarenonpofle,neque  eciamTnioec- 
fos  Do£lotcs,non  quia  ipfis  Spiritus  landus  immedia- 
t^  afliftat,5e  fint  regula  veritatts ,  fed  qoia  boc  pertinct 
ad  ipecialemDei  prouidcnciam ,  qui  immediace  ailiftit 
Poncifici  «ex  caius  al1iftemiafadt,iic  Doftotei  omnes, 
^iecam  confilio,  &  doftrina  vtitnr  In  contronerfiis  fi* 

dci,dcficiantidati  funt  cniin  hi  Dodlorcs  Ecclefi«if 
tanquam  oculi  hunoano  corpori ,  vt  ipiaxn 
illamin«nc,ltoAendan|,^aid 
vecum  fic ,  &  fidei 
confbcme. 
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Ih  qu^mafubieAo  fides  diiitiift  ididear. 

I     Ke/idet  frttetitU  iHttttBitu,&  tji  bJritm  frtlQitm ,  & 
(ptcuUnMtu. 


)    jfttjUd  t^vifkmdifut  lniitm  m 


4    in  jfiigttir,  (^M  tufhit  trimit  ^«nmihg ,timfri- 

mitm  pndnilt  fnnt ,  rtftait  f  ties  Dn  vmm,  irMi 
j    PrtMmtw  fiitidtui  abitclit,& fi  tUt fatie, 
€  la  hmmuk  «■!•  ijlfitptriui^tdit fiM.-. 

7  /«  btMii  ru^fH§tidimkimi,mtmpmtiiSmitflii$ 

rtfidu. 

8  Sttm  im  tudmiimfmfmm^, 

9  /«AmiMraMMMiNrjGJk 


«  T^Rxmitienrluni  /sft  fiilem  efle  habitum  fuperna- 

JL  r  ujl.-m  inhr/cmcm  potcmixintcUciftiux;  fi- 
<]uidcra  racibnc  illius  aHcntitiit  inteUedlus  iis ,  quz  di- 
uinicus reuclaca  fi^nc^vc  conflat  ex  plonbus locis factx 
Siicripturz.ad  Hebt .  1 1 .  Fidt  imtlUgimm  ttptM*  tfft fuiiU 
vtrii»  Dti.Sc  i.iA  Corinth.io.C4/MMMffiiifr(&f2imi»»t(> 
jnium fdti.ic  alibi.  Cumautem  rcuclataalia  fuitope- 
c^bilia»  ftlia  cognoicibiiia  tami^ni ,  habttus  fidei  &  ^id 
poteft;  prt^cu$.&  (peculatiinu.  SpeeutttiuasnamqQe 
diciciir  ,qu.itcnus  inclinatad  aflcnfum  mcrc  fpeculati- 
uttin^id  eft«ceruin  cognofcibiUum  lantum ,  vi  in  afleo- 
Ib  Dvos  eft  trinos  >  fc  Tnat.  Prafticut  vetA  nunco^ri 
poc  ,  quii  ificlinat  ad  afn.nticnduin  circa  rcs aliquas 
ope  labiles  i  vt  in  hac  pcopofitione  :  Caftc  viuendum 
•ft  s  ceniperatt  cft  comedendoin  nuftnmtft  homini- 
bus  bcneraccre,  &c.fic  Caif  tanus  i.i.^tft.^.trtic.t.  Sc 
fian  nes  i^t.cnm  D.Thom.  Valcnt.  dtjp.  1  .(jMtJl.^.piui£l.i. 
dc  OMnmuntcer. 

1  Secundo  ptxmitto ,  fidem  aliam  ciTc  pcrfcf^am, 
mliatnimperfedlam,aliam  mortuam,aliam  viuam,aliam 
nflMnem  ,aliam  formatam.  Dicttut  fidcs  imperfedb» 
inor  tua ,  8c  infotmis ,  quz  feiun£ta  efl  a  charicate.quc 
cft  vera  animz.  Perfc&a ,  viua ,  &  formata  ,  qux  cha- 
ritai:e  dccoiatur.  AduertOtamen  fidcm  fciundlam  ^ 
cha-(itate,  non  dici  imperfedbm ,  qiua in  fe  ipfa  ces ali» 
qaa  imperfe6ka  nt;e(l  enim  habitos  {apemaiaralis  per- 
fedI:i(Emus,  tc  omnino  immatatut ;  (ed  quia  caiet  pcr- 
fedttone  >ad  qdam  etdinatur :  ehm  eniro  fides  ordine- 

'  t«  ad  beatiindinem ,  Be  fine  eharitate  illara  eonfequi 
_no  n  poflis  ,efficitur  fanc  fine  clurijate  fidcm  hocmo- 
oo  i«npet£eiObtnefle.  Qua  rationedixit  l'aulus  i.C«- 
rintfi.  I  ^  omniadont  fine  charitate  nihil  valere»(cilicce 
il  cfTcftum  meriti ,  &bcatitu<iincm  confequeiMlaro» 
Hc  i>.Thomas  communiter  receptus  1.1.9.4.41^.). 
;  '  Titeti&  prcmicto ,  ad  fidei  aflenforo  perfe^m  re- 
aiti  vi  in  voluntatc  aliqucm  lubicum  ,  qui  vcl  fit  chari- 
f  atis  ,vcl  obcdientiz ,  qua  moucuur  voluntas  ad  prz- 
Aaiidnm  prompce  aifenfum  rcbus  fidei , fecm vet^lld 
aflcnfum  abfolutum :  fic  nuper  rcUti  Doftores. 
4  Dico  primu  certum  circ  dcbere  tam  in  Angclis, 
qui.m  in  ptimis  neftris  parentibus ,  cum  primum  pro- 
du^i^i  funt  ,refedi(1c  fidcm.  Conclufioeft  communitec 
cec';pcacum  D.Thoin.i.i.9iM/?.f.4it.i.Caiet.  &  Ban- 
nes.i^f.  Valcnc. dtlp.i.qutjl.j. pHrtS.i.oL^^y. Coninch 

'  tiM(p:iy.dmli.\.teiut.i.(^  i,  K4ttoeft,quia  tam  Angeltt 
quam  horotncs,  dumin  vta.itaerant  ,&  fiierunt  capa- 
ces  mercndi  beatitudinem ,  ad  Dcum  acccdcbant :  fcd 
accitdentibus  ad  Deamfideseft  neceflaria>fuxta  Paalti 
tiJ  HAr.  I T.  Diflicnltas  aotem  eft ,  qaorrnn  myfttrio- 
rum  habuerint  in  illo  (latu  fidcm  ?  Et  quidcm  habuifTc 
fidemDci  vnius,  & tiini ,  indubitacum  cft,  <j^uiacun 


Deus  Tnas,&  triiuu  obieAum  fit  fidei  prcdpmmi  >  ft- 

lius  explicitam  cognitioncm  lU*  pcrfcdtiflimzcceaca» 
tcqBioasfcDeuscaniDpcrc  communicauit.habcrc  de- 
bebaac.  Pe  atyftcrio  autem  Incarnacioms,  fcu  dc  Deo 
Incarnato,  non  conl^ac  intcr  Dodloies.  Prubabilc  iatit 
eft  hoc  myfterium  uon  cognouifle  ,eo  qu6d  eorum  fi- 
des ,  &c  graiia  noo  videantur  datae  ex  meritk  CJuifti. 
Chtiftus  cniro  neque  Angelorum  gratiam  meiuit ,  ne- 
que  gratiam  prim6  conceflaro  'noftris  patentibos  i  fi* 
quidcm  Adamo  non  peccante  Chnftus  non  cfTct  ven- 
tuxus.  £igo  eiiu  fidei  non  fiiic  Aogelis ,  neque  Adamo 
proillo  (bta  neceftaria ;  ft  Im  teoecToctcs  x.zJiA.i7. 

dub.i.  Vaftjiicz  5  f.  fcm.i.</i^.it.«r|p.«ilr.CoilillcllCI»> 
dic  fatis  probabilc  fHfrittmtLi. 

5  Sed  ebiicies.  Angeit,imA  homines  in  primo  inflaii* 
ci  fuz  crcaiioniscognoDcrunt  cuidcntcr  fc  h.ibcrc  rc- 
uelacioncm  Dei ,  vnius,  Sc  tiini.  £c  de  Angclis  vidccuc 
tes  cetca,  qaia  cognofccbtntenidencer  knttllacceatnn 
talemillis cognitionem  indici  poirc.  Ergo  nonpotuc- 
run|habete  fadero } quiahdcs  cilargumentum non  ap- 
parentiumiac  cnnc  illa  eaidencer  apparenc  eflevera» 
quia  apparcnt  euidcnter  cifc  rciielanilDM»qtti  lUi^ 
rc,&  faili  nonpoteft.Ergo. 

Refpondeocameuidentia  naturali  in  atreftante,hoc~ 
eft,caro  cognitione  naturali  euidenti  de  diuina  teucia* 
done  opciinc  pofle  cohxrcre  fidero ;  quia  fides  eft  ei* 
mmrerum  ,quz  non  apparenc  cqalceccncDgnicion^i 
ac  eognitione  fidei.  Cognitio  autcm  natocalis ,  qBtn 
AngeTi ,  vel  primi  parcntes  habuerunr ,  vel  habct  Pro- 
phcta  de  reuetatione  fibi  fadla  ,  non  eft  zquc  ccrca ,  ac 
eft  cognicio  fidci.  Ergo  non  obcft  fidei  cognitioni ,  vc 
hti  probtc  jfigidiat  de  ConiDch  tHfi.  1 1 .  M.u  MMCa* 

6  i.Vi\attu^i,fmfi.s.fiiHBA.v0ffrim»ii^tmAm, 

4  .  Dico  (ecnnd^  in  damnarii  non  eft  fides  fupcmtc»' 

rilis  i  ccrtat  enim  finis  ob  qucm  conccditur.rcuicct  po- 
icftas  fc  iuftificandi.aduinqi  fupernatuialem  e£ciendi 
ub  voluntatem  in  malo  ooftinaiam  :  fic  docet  cum 
D.Thom.i.i.qutfl.j .art.i.  Bannes  tii^.i.  Coninthi/»- 
(}>i*t.iy.dMh.i.tmm,ii.  Vileautltfpm.i.  qutfi.^.pitnU.x. 
ctLifi. 

Sed  obiicics  prinio.  Dzmoncs  crcdunt  ,  8c  contre* 
mifcunt.vt  dicit  lacobus  L.c«p.  Ergo  habcnc  fidero. 

Rcfpondeo  dzmones  quidem  crcdcre  non  fide  dini« 
na,fcd  natorali  euidencia  Deum  cSk ,  illofque  punire, 
aliaque  huius  generis  myfteiia  :  cognofcunc  namque 
naturali  euidentia  pluiaeflemiracula  fadla  in  cunfir- 
matienem  fidei.  Etgo  cognofcunt  fidem  verain  cfle. 
Adde  cognolcnnt  enidenter  myfteria  iidei ,  fibi  fnifle, 
ciim  fuernnt  in  via  ,  rcuclata.  Etgo  cognofcunc  vcra 
cfle :  nqnidero  teuelacio  de  falfis  eilc  non  poteft.  Hcc 
tamen  cognitio  non  eft  fidei  ,  fed  (cteniic  naturaiia. 
Quapioptcr  noneft  dzmonibus  Iibcra  ,  fcd  ncccfTaria 
quoad  fpcciem ,  &  aliquando  quoad  excicitium ,  cum 
obieda  neceflari^  obiiduntnr. 

Quod  fi  vrgcas.fi  crcdulicas  dzmonum  non  fit  fidet 
diuinz,fcd  nacurahs  fcicnciz.malc  infcrt  lacobus  com- 
penmdo  fidem  d«monum  fidei  hominis  cxiftcntis  in 
peccaco  :  nam  hzc  fiJes  fupcrnaturaliseftyft  inicioiS 
(alutis.iion  camcn  dzmonis  cicdulicas. 

Refpondeturoptimc  comparare  i  comparatto  enim 
ad  hunc  fincm  fadla  cft  ,  nc  glorietur  peccatoi  habeny 
fidem,  &  credendo  in  Deum ,  iuftificari ,  &  beaHtndi- 
nem  confcqui.quia  opera  bona  factacift  cttione  huiut 
finis  fubiungic.  Dtmttui  tndmit ,  &  ttmrtimfimit,  qutfi 
dicerec ,  fi  gloriaris  te  iuftificari  poffe  ex  (olt  Bve  ift 
Dcum,  ctiara  gloriati  poflent  dzmones.qui  crcdunt,& 
conircmifcunt  j  (ed  cum  tj  non  obftante  eiafm«di-<:re> 
dnUrtte  enldehti  gloriari  non  poflonc ,  quia  |ti(l  'hcari 
ncqucunt :  ica  ncquc  lu  gloriari  potedtjq^l^JvftlfHittH 
ne^uisekfplafidcrincopccibat.  ^  ' 

Ff  4  Secoi 
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Secundo  obiicio.  Pluresex  hetninibus  fidclibus.qoi 
damnamur ,  nulium  adum  infidclitatis  cxcrcuciunt. 
Ergo  non  amireruni  fidcm.  Efjgo  tUam  cecinent ,  hoc 
enim  vidctur  conueniens ,  vt  uc  fidetei  «b  inliddibni 
melius  difliiiguantur. 

R.erpondco  non  amirifTcfidemtn  vitajat  cum  jpri- 
tntim  damnantur ,  tlla  fpoliari ,  wa  qm  indigni  fnne 
tanto  bono :  tum  quia  citct  iiiutilib,    cxtra  fiiicm  bca- 


intellefttts  lenelatliobieftiaioBiuni  Det  aflentttar£x- 

t  c  t i  o  r  i  ,c  u  m  oprfibtMjSC  lignis  eiteiioitbaii  bdnc  aflcH' 
fuin  manifcftas. 

Et  prim6  examinandniA  eft ,  (^u:e  icquiranttir  ad 
z€taq\  internum  fide^  vt  meihotiits fit » &  injitam  no. 
fttc  faiutis. 

Dicendomomninoeftcam  commani  omniaiB  (en. 

tcntia  prarrcquiri  prim6  iiidicium  iiltellcdins ,  quo  iii- 
litodinis,ad  quem  compaianduan  ordinatur.  Ncque  diccsrcs  iidci  ciTc  cuidciucr  ctcdibiles.  £tobo,quia 
obittde  fic  non  diilingui  ab  inlidelibas  >({itia  diftin*  fidei  aHcnras  eft  iirmiis  omncm  dubitationem  etcla- 
guumur  pcr  char.idlcrcm  baptifmalcm  ,  qui  in  cis  rc-  dtns :  at  nequis  finTiif.i ,  finc  \  I!a  dubitaticiic  ralle 
manei.vcl  exgrauioii  f  oena,  quam  patiuniur  ob  inaio-  afll-ntiri  obicdto,  dum  ptoiiabilucr  luuitas  non  ita  elle. 
rem  Dei  cognitionem,qaaabaii  runt.  Ergoad  adcnfum  fidci  carcre  debes  omni  iudicio  pro- 

7  Dico  tf  rcio.  h\  bfat:s  nc t]ue  fidcs  quoad  habitum,  babilt ,  quod  tcs  fidci  non  ita  fit :  cx  alia  autcm  partc, 
nequequoad  aduin  rdidct.  Ell  (.ommunis  Thcologo-  cijm  res  fidei ,  8c  reuelatio  illaruin  libi  non  appatear, 
rnm  ftmentia.  i .^unft.^.p  i.verfReif'end(o,  n^oucri non poteris ad illarum afTenfum iirmitct  ejthi- 
fag.^  (^.  Coninch  dtff<.\ iJuk.i.ttntt.i.^  di^.i7.dtA^  bendum,quin  cognoicasex  aliquibus  cztrinrects  ratio- 
ioacliif.i.&  i.  Et  vidttur  probari  manifcftcex  Apofto-  nibus.&notiscuidcnicr  dignacdccreditu.  Prarrequi- 
lo  i.Ctrtmh.i^.  vbi  loqucnsdcttibus  vinutibus  thio-  riturcrgo  hoc  iudicium  ad  hdrm.  Etconfilfliiotfipco- 
log  ilibus ,  fiJc ,  fpc ,  &  chatitate  »  dc  fola  charitatc  di-  babiltier  lantum  cognofceres  eiie  ctedenda,  neqoede- 
cit  nurqnamcxcidctcifccus defide,&  rpc. Inquit  cnim,  beres  ,  tfec  potles  firmirer, &indabitamcr,led  fol&n 
tmmvtntnt ,  ^nod  pttfeclHm  tft .  tuMeuJibii  ur  tjiiod  tx  p»rtc     prob.\b;Iiui  cis  .inrniin :  ;u  lidei  aJIeit(a|  fiinillt,0e  i|l- 

cikinfucccircntcognitiopcifc-da  viiioiiis.ccnabit    dubitattis cllcdcbct.  £rgo. 
cognttfo.q' .Texparccjkpcrznigmahabecar.  Ratio    a   Dicofecand&,prcreqairiaAHm  volancatis.quipta 
ell.quta  liipcifluuLot;nitioobicui.i,  \-  iiiipmaiicafu-    afiefiio  vocatur^cftfciitcntiarcccpta  D.Thoin. & om- 
pcrnaturaliStCum  clara  lupernaiuialis  luccedii.  niom  cxpolitoruin  Li.^iftjl.i.  ftrt.j^  Ratio  cft  mani- 

8  Dico  qnartft.  In  animabns  exiftentibas  In  Pargate-  fefta,qoia  obiedom  fidei  eft  oblcorum.  £rgo  ex  tt  non 
fJodatupf -lesquoi  t  .iJlum ,  &  habitum  iqwia  non  eft  va!cc  intellciflum  trahcre  ad  illlus  afiTcnfnm  ;  indigct 
tacio,  qiJircilla  fpoUciifur,  cum  nondum  perucnerint  crgo  inotione  vcluni^atis.  Secundu,quia  fidci  a<£ius,qui 
•d  patriansnec  vilioneDcifraantac.  Itemdumfiintin  im'tinni  efl  nofliz  iuflificaiionis ,  dcbct  cffeliber^vc 
Purgatorio.quafi  a  Pominoneregrinantur.proquo  Qa-  conftatex  Tiidcnt.  fi^.  C.  (.[p.  ibi ,  U\>t:e  moutntnr  in 
tu  conccditur  fiJcs.  lic  Maldcr.  x.t.qHAfi.ym. l.  dnb.i.  DitmttnitntttvtrM  tjft .  ejue  diHtnum  rtntUta  funt,  &c. 
Coninch  di/^.  i  ^.liub.^xtntluf.i.  fed  non  poteft efle  liber > nifi  aOns volancatis  fntenie> 
*f    Dicoqiiini6.ln  hxrcricisdiftimtientibasexvolun-    niat,ii qua eft  oinnis libertas. Ergo. 

tatc  alicui  articulo  fiJei ,  fides  non  manet.  Conclufio  j  Scd  inquires  ,cnius  vinutis  fint  adus  ij ,  qui  ai 
TidciuromninocertacxTri^iciu  ^/^.«'«^.  i  j.affirman-  aAuni  fidei  pnereqairantai} 
te  infidelitate  amirti  fidem.  .Sed  bcteiispatseftinfide-  Re^ndeok  SiloqaamnrdeaAuillo  iudicij.quoiu- 
Jitatis.  Er^o  pcr  hxrcfim  amittitar  fides.  Item  Paol.  dicas  euidenter  res  fide!  elle  dignas  creditu ,  ad  ouU^ira 
l.tidTtnuth.j.iicit  h*rcticum  naufragari  a  fidc.id  eft,  virtutcm  pcrtimt ;  tft  ci.ini  ;idtiis  rpcculatiuns fcientis 
nanfiagiam  tn  fide  facercac proindc  illam perdcie :  vt  impctfcdlcquo  cuin  compati  potcii exinala  volunutc 
bene eaplicat  Chryroftom.  tmnil.  y .  f jper  ilfam  loctUB.  fidei  diflenfas.  At  6  de  xllo afta  iadicij.qaoindicas  h?c. 
Et  ratiO  videtui  m.inifrfta;  quiadifTcnticns  .-»!icui  arti-  &  nunc,conueniens  cHc,tc  rcbus  fidci  pi ;  j  i  /iiis  alfcn- 
Culo,6deaiiU)usarticuli  hdberenonpottU.  £rgo  ne-  tin,loquamar,adviitutcmptudentia:pciiincrcdcber, 
qne  illam  babere  poteft  refpeSu  aliorom  atticulorum;  iiquidem  dirigit  voluntatem  ad  reftam  operaiionem. 
^aiaiion  ert  miiliiplcx  fidcs  ,fcd  \  indiuifibilis.     Dc  a(in  autcin,quo  voluntas  intclltdiini  mouct  ad 

Etconfiimo.  Dillcnius  vnius  aiticuli  zquc  rcpugnat  fidci  aircnfum,  crcdo  ad  vittutcm  fidei  pcrtiiicre.  Pio- 
fidei,ac  quedlibet  peccacom  monale  cbaritati :  (ed per  bo ,  quia  fcn ur  in  fidei  honeftar.em ;  detetminat  enim 
quodlibct  peccatiim  mortalc  ,'niittirur  cl-ntu.i':.  Etgo  iiuc II;  jtntii  ,ij  fidci  aircnAun  ob  h(.ncftatem»qaainlb 
pcr  qiicnilibct  diircniiimaimttitur  hJcs.  Ncquc  obltat  tub  allciiiu  rcpcrit ;  rcpctit  cnim  cllc  honeftum confor- 
te  vidoii  poft  illum  diftenfum  codrm  modo  afrcntiri  mati  nofttum  intcllccinm  cuin  diuina  veritaie,  illiquc 
icliquisfidciobicdi$.acante8a(rcnticbasiqoiatdpio-    adbcrere:&ex  lali  honcilaic  dcccrminat  inicllcdum 


uenit  ex  fidc  acquifiia,  quam  babebas. 

PVHCTVM  V!I. 
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Prtr!:j  H  iri;  ur  itiSmm  ktttMUnit  tnUmkitndA^ 

taiu  rtrum  fi4tL 
Prtntimntiir  tx  fdrt*  wbtnttau  pis  «jfiau. 
ExplicatKT»  tut  f»m  vinitttm  piftriJ&m  tOm  ptr- 

tintant, 

uidia  fidti  fun  folum  t(l  fupinmuinJi  fiMmt  mtimm, 

fedetmm  in  fu4  fnbilanti*. 
St  fiAt  a ptUMort  tft  mtriiortni  dt  tongruo  tfitih  homint 

iMtio,de  amdip"}. 
Futu  imtmm  4  fi^**' 


I  T7Idcs  dnplicitec  exerceri  poteft.  Primo  a^ku  intc- 
JL.  lioci.  Secundo  extctioii.  Intcrioricxcicctuiicuro 


adallenium  fidci.  Ergo  ad  fidi.i  vi:iuicro  debet  pciti- 
iiere.  Dcindc  hic  ad^us  voluntatis,  qui;eft-pia  aftt^o, 
cft  ex  ipeciali  gratia  Dei ,  vt  vidftur  apcrte  dcfini- 
ram  in  Condlio  Araufican.  t.-p.  j.  Ergo  li  ptrtinct  .'d 
aliquam  virtutcm  ,  non  ad  .iliam  nifi  fidem.  Ergo. 
Probo  minoicm ;  quia  neque  cft  a£his  obedientic ,  nce 
feligionisformaliter.  non  obediemue ,  qoia  non  detcr- 
iTiinaf  intellcdlumad  ancnfum  fidci  vt  fibi  prxccptot^, 
qu<  eft  formalis  ratio  ubedienti« :  neque  ciiam  de  tcr- 
mioac  intelleaam  ad  fidci  airenfam^Tc  |>er  illum  eiihi- 
beat  cuhum  Dro  dcbicuni.iprumquchonoietar.RcilaC 
cigo,vt  iic  adus  fidci.  Itcm  talisadtuseft  fapetmtura- 
Usqooad  fobftantiamtvt  ex  connnani  lententia  f«p- 

ponir  Mo\.in  conrord.jifp.^.fuh  fincm.Su2xcz  tem.x.ir. 
^nef}.  -.  urt.  5.  iM  ecm.  Quarc  pUiies  Dodorcs  ad  lilius' 
coiuiatuialtm  cff.clum  pofluUnt  habitnm  infofum.fic 
M0I.&  Suarez/Mpj.Lorca  i.i.^/;,^  1  r.V.i!cm.ft'i  ij  f.i. 
^udft. i.p.4.  dub. i .  II»  nf^nfad  j . ^rg.  Coninch  dil]:. i } . 
dub.$.c,Titlufi.^  dub.G.ttlutrf.6.  Scd  talis  aaus,  &  ha- 
bttus  fopctnataialia  eilenon  poteft  itifi  fides :  taroqoia 

poteft 
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pmeft  cdc  ia  peeeacore  non  habente  Ipem » neeclMti» 

tatcm  ;  tumquii  pertinct  ad  f"undamcti:u!n,&  initium 
iuftificaciunis.  Eigo  ad  Hdcm.  Ncquc  obiUc  ludicium 
pr«cedens  taletn  a€him  «(Te  nacurale,  quoraious  adus 
voluncacis  fupernaturalis  (ic ;  quiacius  fupecnacurali- 
tas  non  dcpendcc  ex  iudicio  nacurali.vcl  lupcrnacurali, 
6dez  concurru  fupetnaturali ,  <]uo  efficicur ;  qui  con- 
curfus  inccrccderc  poccd  ,  eciarad  cognicio  naturalis 
pcxcelTcfit.  Adde  adtum  fidei  faduili  ab  huraine  iuilo 
tnetitorium  efle  vit«  scemc;  fed  non  poteft  elTeine- 
ritoriuc,nin  cxa£lu  fupernaturali  tib^ro  voluntatis'im> 
petetur.  Ergo  aAus  imperans  aflenram  fiiiei  rupetna' 
turalise(l,8ead  virtuccm  fitjei  pettinens. 

£zquo  dt  huiufmudi  aduravolantacfs  viciarinnl*' 
lo  modo  poirc }  quia  non  poccft  vitiari  quod  fupennt- 
nmleeft,  &CX  gratia  CKri(li:ali^$  grati.i,&pcccacum 
coni^indetentur>&;  peccatam  elTct  a  Ueo ,  quod  impli- 
c«t.ficBannes  i.k.fM^.^.iO^./.iW.i.ToitesWi/^.l}. 
diih.t.Coaiadul^t4M,imid,r^  itVaiqaen  1.1. 

4   RainM  aftiH  lidei  non  roi&m  ttk  fupemamcalis 

quoad  modum,  fcd  ctiam  in  fita  ftibftnntia  :  (icdoccnc 
cx  communi  fcntencia  Molin.iA  ctncard.cUsffut.^  6.^iiim 
4uatm^fin€m.  ToTtei  x.2,.diifut.4^6.  Conineh 
difp.4,.  duh.t,.  &:conigitur  fatit  exTriJcnt./?/7-<^.  f.iw.}. 
vbi  anaihcniacc  damnat  dtccnicro  (inc  adiucurio  Dci 
potFc  crcdcrc ,  fpctare ,  pa:mccre,(icuc  oportetad  falu- 
tcm.  Racio  ea  cft.iiuia  fcclufa  omni  dirticultatc  cxirin- 
fcca  viribus  naturx  cliccic  non  potcs  atiuin  /idci,a 
quo  cua  falus  habcac  initium  :  ali^  ^teincipetet  iuftt- 
ncatio.fcd  adlus,qui  cx  fc  fpedhitus  viribus  natura:  eli- 
ci  non  poteft,  ett  fupematuralts  in  lua  lubllautia,vt  de 
fecoatlat.Ergo. 

ff  Deinde  cettam  eft  «6him  iidei  impcratam  \  vo- 
Itmtate  peceaioritmetitotiomeilefbi&m  decongruo 

habicus  fide(.vclilliusaugmcnti,&  gratiaE  iuftilicantis: 
•t  a  eUdins  fit  ab  hmpine  iufto,roeri(otias  crit  de  con- 
digno  avgfflenti  fidei  *  gtatiaet  9e  gloriar.  Priorem  par- 
tcm  rlc  mcritocongruo  probo ;  quiahocmcricum  con- 
iiftit  roii^m  in  quadam  conuenientia,  8c  decentia  ipiius 
operia  meHtorif.cnm  beneficio.quod  impetrareinteii-'' 
dit.qusm  conucnientiam,&  deccntiam  habcc  quicum- 
que  peccatof  operans  exgratiaOei  a&us  fupetnatura- 
lcs  i  eft  enim  conaeniens»  &  decens,vc  i!c  operanri  be- 
neficiagracix  confcrantur :  fcd  quia  Deus.qui  taliabe- 
ncficia  collaturus  cli.nulla  racionc  ad  (tc  coufcccnduin 
cft  obligatus  {  efficitur  fanc  illud  opus  non  e^Te  meri- 
corium  dc  condigno,nec  dc  iuftitia  ,  (cd  /blum  cJc  con- 
gruo.  Adde  nulltmi  opus  fachiin  apeccatorc  condi- 
^num  circpoccft  caiico  beneficio.  Ergo.  Qtt6d  (i  adhis 
ndei  ab  horoine  lullo  cliciatur  ,  tunc  certc  mcritorius 
erit  dc  cotidigno  augracnti ,  fidci,gratix  >  &  glorix,  co 
quod  adrationeiti  condigni  meriti  diiopnedpac  re- 
quiruntut»  0c  condtgiiitas  operis  cnm  prcmio ,  &  pro- 
fluffiode  pneraio  dando  ob  taleopus.  Sed  hcc  duo  in 
pnrlcnti  tntcrcedunr,  intcrcedit  enim  condignitas :  fi- 
qoidcm  eft  opus  ^ietnaturale  faftuin  afilioadopiiuo« 
&  obpnrmium  aneqnendum.  ER  irem  hCtk  promiifio 
a  Deo  de  tctribucione  ip()us.  Ergo  nihil  dccft  ad  mc- 
ritura  de  condieno.  Vott6  ad  raeritum  dccondigno 
reqairi  ptomiimnem  ptaFmiamis  oprim^  ptobat  Saa- 

rcz  cpufcMl.AtrtHiuifcinti^  Tnentorumjtf^.i.fecl.^.num.i. 
Coninch  tltipM.iJt  mtritJith.^.ctnclHfi .  £a ,  inquam, 
cacioae,quia  abfqne  lati  pioroiflione obligari nallo 
mo  Jo  porcd  Deus  ad  primium  atiquod  conccde ndumi 
noii  cnini  ubligari  poccft  nequc  ex  iuftitia ,  aeque  cx 
fidel  iiate,  qux  promiifioncro  ibpponittneqaectiam  ez 
gcacitudine  i  (iquidcm  nullum  commodum  cx  no((ris 
Operibus  ipfi  accrcfcii.  Ergo  non  potcft  cflc  mcritum 
dc  condigno,fecl&fa  promiffione.  Adde  ideo  Chriftum 
Doininamnoflnttaiirc»vcMiiicsdefoae£Jiii^llaii{ 


qnia  defiiit  promiOIo  paf  is  concedena  tUi  in  przminn 
omnium  falutcm.  £rgo  pMNniifio ad flMiiittm  dc oon* 

digno  requiiitur. 

6   Tandem  certum  eft  fidem  {nitiucp  ^lle  noilix  lala- 

tis.tradit  Tridcnc./ir//!6.(rfn.8.  Scd  quia  fides  fumi  po- 
icd  fecunduin  habicum ,  vcl  lccundi^m  adlum  ,  diccn* 
dum  cft ,  efte  initiiun  inilificationis  formalis  fidemle- 
cun  Jlkh  habitutn  ,  quia  habitu  fidri  formalitcr  incipi» 
mus  uiiliiicati  i  ponimus  cnim  habicibui>  nun  luftifi- 
cati  Ibtmaliter  :  adibus  aucein  aJ  iuftificacionem  dif- 
poni.  quare  adlu  fidci  ad  iuftiiicacioncni  incipimus 
difponi  j  cft  eaini  pnmus  adhis ,  quo  viam  gratic  con- 
fequendar  ptttamni.  Ncqae  itt  hU  imcff  Caiholicoi  po- 
tcft  cile  conuouccfia. 

PVMCTVM  VIU. 

An  fine  fihe  rupcrnacarali  idlificari 
poffic 

ExfSutmtmntterfid. 

/nhahim.fiue  inttO»  tmitikm ^ tld fibmm Ji4tt Hi- 

aJfArin  nectfitM  mid^. 
Obmfimdi  »dultu,    ftamlit  tfiftJks  mu^kri»,  . 

j^X  reibtationc  huius  difHcultatis  con(faibii«  qna 


I 

2 

I 
4 


rationc  fit  fides  adnoiUamiaiUficationemi 

cclTaria. 

Dupliciccr  6ilcs  fuinipoccft,  vclprohabttu ,  vcl  pro 
adlu.  Item  dc  duplict  ncccdicace  fermo  eilc  poceft. 
Alia  qux  vocacuc  neccflltas  mcdij ;  alia  przcepii.  lUud 
e^odicitur  ncccrfarium  nccciHtatrmedij  adfahuenu 
fine  quo  falus  nulta  racione  fecundikm  Ugemoidino- 
riam  obriueri  poiciii  liucomittaturculpabiliter  ,fioc 
inculpabilitcr,(iuccx  ignoraniia ,  (iue  ex  malicia.  Illud 
vad  dicicur  nccc^Tarium  necc(fitaiept«ceptitquod(b> 
Iftmcx  przcepto  obligaris  cxequi.  Vnde  ii  exignoratl- 
ria  ,  vcl  cx  alnjua  impollibilitatc  omitc.itur ,  non  obcft 
faluti.  ficexplicathanc  necei&tacero  mcdi),&  ptxcepti 
es  commnifi  fememia  Valent.  nm. ) .  dtf^ut.  1 .  fiufi.x, 
pund.i.  Coniiu!)  i<jf.i^J$AA.m$t»,9u  Sanchaj£i^.x. 
M  Dtcalog.cAf.x.ntim.i. 

a    Dicendnm  ergo  eft  fidem  fiue  in  adla.fiue  in  habi- 

tu.oniriilnis  aJ  pnn-.ani  fjhircm  cflc  neccirariam  ncccf^ 
iicaccmcdij.  Conclijlio  cll(.crt.i  dc  fidc.cx  illo 
Hth.tt.  aflitmancis  line  fiJc  impodibilc  cdc  placcre 
Deo.  Frgo  eius  necctritas  cft  omnimoda  :  alias  pofli- 
blle  clicc  in  aliquo  cafu  Deo  pUcerc  (incipfa  ,  (icuti 
quia  Bapcifmat,  4c  factamentam  Poenitentiae  in  rc ,  & 
de  fi&o  fufccpta,  non  func  neceilaria  neceflitilcmedii 
ad  falutero,fcd  folum  ncccdicace  prxccpti  ,contingere 
potcftiiilusabfqueillis  rufccptis,  quando  fcilicet  iion 
fuppetit  occafio  illa  fufcipiendi  :  at  finc  fidc  neinini 
contingit  falus.  Ergo  eft  necedaria  neceffitate  medij. 
&  ita  tradiiur  a  Tiident.ftf.6.c^p.7.  ibi  caufainftru- 
meualis  noftrac  iuftificationis  eft  Baptifmus ,  quod  eft 
iacramentum  fidei ,  fine  tjua  nulU  vnquttm  ctntigtt  iuilifi' 
caiia.  &  cjp.  S.  Jicitur  ,  Fi.ies  fp  immani  ftUttis  tnitium, 
ftmdamtmum ,  riuiix  tmni^  tufiifuntiit/.  Neque  ol>- 
ftat  fimiii  forma ,  qoa  vias  eft  PaoL  de  fide ,  viam  efle 
loannem  de  facramcnto  Baptifmi :  inqnii  cnim  loan. 
j .  ^ifi  juit  nnMm  fntrit  tx  ,  &  Sptruu  fnniit ,  nm 
fittfi  imrnrtiii  rtfnum  Dei.  at  illafbima  non  obitonie 
non  inducitur  ncccfTitas  mcJi) ,  fcJ  folum  prxccpti  in 
fiaptifmo.  Ergo  ex  illis  verbis  Fauli,Si«r^i«  imftjfilnlt 
tftpidcert  Ow,  iblAroneceffitas prcccpti  •  &  non  mcdij 
cft  infcrcnda.  Non  ,  inquam  ,  ob(iar,quia  licct  modus 
loqucnJi ,  in  vtroque  loco  fiinilis  fuerit  :  at  quia  Ba- 
ptifmus  &  in  re,  &  in  vtfioiblcipl  poteft  ;  Ecclcfia  ex- 
pltcait  fuflicetcad  ialutem  votum  BapiiTmi*  qaando 

non 
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fide,eiufque  obligatione. 


^  erat  fidts  tx^ltttiiJk  Dif « &  m^fMM  OriSU  mt' 
dnacru. 

)    /n  fiw  impUtitM  ChrifHtifwM»  in^ht,  ix^iciamr. 
4    FmIIa  prtmMlgMtSm  Eti^^.n^t!:;  ccgmttvmm  txpluit^m 
Chriiiitt^TrinttMu  ap>mMU  ali^taeJftntujjMiM» 

j         *firt/umt  viriatu  fdluti  mctJfArMm  tjfe, 

6  Ir^mummrfi^iJbSA  tmimii.  ^ 

7  Ei^Htint  mtiit^  Trimnuii,  &  tnt»nMti»nit  non  ifi  m- 

tiJfmU  mtejfaate  mre^  ,fed  frdctpti ,  vt  friMilim 
dtftttJitur. 

8  Expliuttm  Utm  Aim.vb.  Qm  tndiJteit,  <^  h^^- 

mfiitrit.ffdmmtritiqiAmrta^tniiiintMBdim-' 


Boii  fappcHc  oeeaflo  in  re  iUi|l  rnfdpiendi.  Ac  fide»  in 

voco  Ijli-ipi  non  pcKcll, quin  in  rcipfa  habcauir.  Eigo 
&dcs  icmpec  ctt  nijrdiuni  necenanuni.  Addc,voium  Ba- 

Stifmi  (lilficieni  ad  ioftificattonemeae  non  ppteft  Hne 
de.  Ergoex  co  quod  Baptifmus  in  voto  fahcm  ncccf- 
fanusfUfOptimcinfeitui  tidcm  in  ic  otnnmo  cflc  ne> 
ceffiiriain. 

I  Aduerto  tamen  dincrfimodc  paruulis ,  Sc  adultis 
fidem  cHc  nccciraiiam  ad  iuftificationcm  :  paruulis 
n  jmque,  fea  eareniibus  vib  ntionis,  eft  fides  ncceliaria 
in  habitu,quuaAu  capacet  llon  (biictat  adultis  eft 
fidcs  neceifaria  eriam  fccuadikm  aOum }  tenetnr  enim 
quilibet  aduhus  fc  ad  gratiam  fufcipiendam  adlu  ali- 
quo  fupecnaturali  fidei  difpoiiei&  fic  Caoo  nUQ.  dt 
imrmmKt.ingtnert  p.i.^ndJl.iMMh'' .  .yhl  ertoris  dara- 
nateppofitam  fenteniiaro.  confcntic  Valcnt.^>7^.  1.^.1.  . 
^i.  Baanes  a.i.f .a.4irr.8.  dnlt.  i.  Coninch  dtj^-^.  dnki. 
ttmluf.  tjmm.9j.  Sanchez  H^.iJn  DitdUtf.x.mm.%.  & '  t  'px  Vpliciter  myftcria  fidei  coj^ofci  polfunt ,  ez- 
4.  Suartz  tif  ji/ie  Jijp.  1 1.  ftn.  i.num  Et  probr.ri  fatis  X-X plicitC  &  implicu c.  Explicite  co^nofcitur  n.y- 
poteft  ex  illo  ioann.). antem  ti9n.cnd$dtru,t.m tudt-  ftetium,  quando  in  ieipfo  oognofcitur,implicitc  quan- 
4mm^.  8c  ex  illo  Marc  vlt.  Qui  vtromntnibdirii.tcH-  do  in  aliqtio  alio.  Exeroplo  rem  decUro.  Du|>Udfer 
dtmnahttur.  Eft  crgo  fides  iii  adu  adultis  ncccflaria.  lucein  cognofccre  pottR.vel  in  fc  ipia,' vcl  cognofccn- 
Raiioautem.quare  hicadiliis  fidci  neceirarius  tit  ad  iu-  dofolcin,qui  iilam  continetiquandocognofcis  lucem, 
ftificaciQnem,cil, quia  nemini  adulto»  &  ratione  vrcnti  cognofccndo  foiem,dicert$  cognofcerc impUciii/)aaa- 
cmriiieiit  iiilhficatir» ,  nifi  iuftificacioncm  fpcrcr ,  &  de    do  vliciius  luccm  in  fc  ipfa  cognofcis ,  Jicctis  cogno- 

{icccatik  doleac ,  Dcumque  fupcr  omnia  faltcin  viitua-  rccrccxplicitc.  £1  in  ptxfcnti  matciia  prcpciiiiiut  ubi 
itcrdiligar,  cxTtidcnt. fe f. 6. CMp.y  &  8.  Scd  hxcefTe  Dcas,vcaatlior  gratiac,  &  glocix,  &  tali  propofitionl 
n^n  pufTunc  fine  aftufidci.quo  crcdat  &  Dcum  efle,  &  a(rcnticns,ttinc  illud  myflctiura  explicirc  cognofcis :  at 
poiT-  omnia  ha:cbona  iUi  confcrrc.  Quapcoptcr  dixic  ii  (ibi  aiiqua  vniucifalis  raiio  crcdcnd.i  ptuponatur,  v. 
raul.AcccdentemadDeum  oporrct  credece,&quiaeft,  g.eflecredetiduiAiquidquid  ^Dco  ed  reuel.irum»caac 
&  quod  rcmunerator  fit  Ergo  fides  fccunduro  »St\im    myfteria  fidei  in  particulari  implicitc  tahtiiin  cogno- 


cftomuibus  adultis  neceflaria.  Ex  quo  fit  huiufmodi 
aftum  debrtc  cHe  fupcnutnralem  in  fctfie  ez  parte 
ptincipij :  iiquidcm  debet  neccflari^  ex  auzilio  ffai^ 
ptocedere,  iuxra  illud  A«wrir.&vbi  ChrifttR  didt,JVWm 
ftliP  Vtnin  tJ  mt ,  ntfi  r.iif) ,  ^jut  rnifit  P:e ,  trAxerit  tum; 
dcbet  autem  venite  pet  fidem ,  vt  conftac  ex  contexcii. 


fcis ,  quacenus  in  iila  vuiuccfali  tatione  victualitcc  >  & 
implicite  contineiur. 

X  Secttndo  fuppono  ia  cognitione  expliciu  atiaiiot 
id  e4e  gradas :  alia  eft  enim  cognitio  corrfafii,  aHa  di- 

ftinda,  aiia  roagis  diftin^a.  His  pofitis, 

Conclufio  fir.,Anteptomalgationem  Euangelij  ne- 


Ergo  reqiiiritarfidesexaazilioDd,^ftqaedefinitioex-  cc^ria,  fle fuflidens erat  fidea  expHcita  de  Deo  ca- 

picira  f  nJcnr.  (f.ffi.  f.i».}.  Item  dcbet  elFe  fupernatu-  tbore  fupcrnaturali ,  Sc  iinplicita  Cbtifti  mediatodl. 

talis  cx  patte  obiedti  i  debcs  cnim  acdcce  obiedtum,  Qupd  fuerit  neceflaria  illa  tides,  cx  iupradi^o  pundo 

quod  foiis  naturae  vitibus  ptim&  cpgnofci  non  poteft,  conftat ;  qu&d  (bfidat  jmplidta  Chrifti  mediatetitt 

quia  fiJes ,  qiiam  Paui.  fxp0ftul.1t  ncccfTari.im  ad  falu-  mihi  probat  manifcftc  locus  il!e  j^clarum  ic.  vhi  dft 

tem  ,cft  iperandaruir,  fubllantia  rcium  ,  argumciicum  Cornelio  dicituc  fuillc  viruiniuftum,&  [cligiofuin,ca- 

noh  apparentitn».  Ergo  eft  de  rebus,qnc  lumine  nacu<  ioa  pteces .  &c  eieemofync  arcendebani  cotam  Deo.  In 

ra!i  apparercnon  po(lont.ficSancbes»Baniiei«Valeot.  quibus  vcrbis  infiiiuatur  dare  ItJibcrc  gratiam,&  iufli- 

Coninch./*</»y4.  '  tiam  :  Jc  ita  tr.idunt  communitcr  Patres.  Aoguil.  likdt 

4    Solum  video  obiici  polleaduersiis  riipradi£la,con-  prtdefltnM.SMnil.cM.y.c-  'i^.in  /.r«>>.«Grcgor.  iba«nl.i)« 

dngere  pbfle  altoaem  ita  in  rcmotiilimis  pactibus  clle  in  Ezjtthtel.  Chiy (oftoin./rmMfir  de fide ,  &  i*ge  luttnr*. 

Hutritum,  vc  nallo  modo  notiiia  fidei  ad  eum  accedar,  D.Thom.  1.  x.  qtuifi. i o.  *rt.  4.  tircn  argum.fed  cintrit.& 

nec  per  ipfum  ftct  ili.am  habcrctat  tunc  hieconfequitur  i-p.  ^mfi.€$4Hrt.^.Ad  i.  At  tunc  CotnailU  dc  CbriflOk 

iaiutem  it  noa  ex  fidc.  Ergo  fides  necoflacia  non  cft.  &  Trinitue  noa  habcbat  cxplicitam  notitiam ;  fiqai- 

Refpondeo  cum  Valent.  i.i.di^.i.^.i.p.i.  png.is^.  dem  Ik  Petro  Aiit  poftea  de  illa  inftrufbus.  £rgo  fine 

Sanchcz  hh.  1.  cap.  i.num.^.  Suaicz  ilUdiJp.ix.  de fidt  notitiaChtifti^&Trinitatisexplicita  potuit  tntc  pro- 

fiB.i,num.ts»  Si gratia  diuina prmentos legcm natUi-  raulgationcm  Euangelij  ftareiaftiiia:dcitatradtr  Va- 

ralero  feraauir ,  credendom  eft  de  dinina  prouidentia  lent. dijjt.  i .^uej}.  i.p.^.  vtrf  fktnnid.  Sanchez 2 '.etp.i. 

illuminandum  f<irc  vel  a  Dco  ,  Angclo  ,  vcl  bumine  num.y.  Suircz  plurcs  lefcicns         i./?f.'.i ««m.H. 

aliimde  milloi  quia  iuec  iiluminationcccllario  infetiuc  Quod  vord  rcrapcc  fuerit  nrcdlaiia  ad  iaiutcm ,  iinplt- 

*z  eo ,  qu&d  Deos  ftataeric  neminem  fibi  efle  pladra-  -dta  Chrifti,6t  Trinitatis  cogn  i  tio,inde  videtor  prtwa- 

rumnih  ex  fidc  ,  &:  cx  co  quod  ftatuent  non  dcncgari  ri ;  quia  non  eft  aliud  notncii  datnm  bominibu5,in  qno 

adulto  cx  diuina  giatia.facienti  quod  in  fc  eft,mcdia  ad  eponcat  nos  faluos  fieti,  picter  Chrifti  norocn,  jIII.^ 

ftlacemaeccdariatllatnitmim  iUomiiiaceoauiemho-  Iden  peabator  mt  Rm.  j.  vbi  «qttaUcer  didc  orooes 

pcccnlTe  ,  &  egeregloria  Dci  iuftificati  gratis  per  gra» 
tiam  jpiius  per  re<Jemptionem,quar  cft  iii  Chiifto  lefn. 


.tBjnem  venieaccm  ia  haiic  mttoduBL 
PvMcrvit  IX. 


Quorum  myftcrioruin  dcbcc  quis  adualcra 
fidcm  habere  es  necefficace  medi j. 


quem  propofuit  Deus  propiriationctn  pcrfidcm  infan* 
guine  ipfiu<i.  Hiro  faltem  dc  firlc  impiicit.i  dt  Srr  in- 
cclligi../f4i  6'4/i<r.3.Gentes  iuftificantur  cx  fide  iilius,qui 
fuic  Abcahxpromiirus :  Chriftusabcemcognofci  noa 
poreft.non  cognitaTrinitatc;qni'a  non  potcft  cognofct 
PrmidttitHr dHpluutr  mjfUrimmftdtieigntfdptfft im-    iliusPattis,  &concepcu$ex  Spiritu  fan&o.  Ergo  qiia 
fliciti,  cT  txpMtt,  lntigfKtitmm^titMtliimmtu   ratione  fuerit  necefraiia  cognitio  Chrifti  ,ctit  necctra- 
^igrtdm*  mcogaitioTdmcacicfcddcChriftoatticproroulga- 

tioncni 
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tionem  Eaaneelij  non  videtur  necelTaiia  explid-  ceflarianecelEtatcmedijaiKaloMDfiiitaiK&nifitlie* 

ucogiiitto*led  foliini  impUcita.  £tgo  neque  Tii*  ceflatianeceifiuteptccepti} 

Ditatil.  VaiiancDodofetCatholidialiqaienimalErmant 

)    In  quo  autem  hxc  implicita  cogniiio  conHflat,  non  cfTc  ncceirariam  ncccnitacc  piacepti  ad  primam. 

non  fatis  conftat  inter  Do6tores.  Valcot.  t.tJi^,i^.i.  ialuccm ,  fcilicet  gtaiiam  i  efTc  tamcn  ad  vlcimam.ncm- 

17.vtrfk.fti  iH  ^rompH.  ^wmiu!tSlk.XMf.U  peglotiam  :  ise  GvnMrARM  ftcr^mtm.  mgtnert  ,p.t. 

num.-j.  Suarez</i^«Mi./?c/.5  .««w».  i7.cxiflimant  hanc  unel.i.  B^nncs  i.i.  ifutfl.i.  nrt.S.  duk.vlt.  ddio  Uli.t. 

implicitam  Chrifti  fidem  cuntincri  fuiiicientct  in  ali-  dt Ugt ftmsb »tM.i^  Ptobant  exemplo  Cotneiij »  qoi 

qno  a^u  rnpermitonlj,  qnoexpiidtitfc  fupernaiuiali-  antenotitiam  Chtiftf  explidtam  fiiic  inftific«tas;poft> 

tcrcognofcatur  Deiim  cHc ,  &  authorcm  donorum  fu-  ca  \  cro  dc  notitia  Chrihi  inftruftus  fuit  a  Pctro  :  ludi- 

uciaaturaUum  ad  pcccatorum  remedium  i  quia  in  hu-  gcbat  crgo  illa  notitia  noo  ad  habendam  gratiam  *  ii> 

inlmoili  obie6lo  continetnr inpUcice  Trioicati$,&:  In*  qaidem  erat  inftnc  * fed  ■d obcinentiam  gioriam.  Ve- 

carnationis  myfterium.  Quapioptcr  Paultis  (olum  cx-  rim  hoc  argiimcntum  infirmum  eft ;  potnit  cnim  opti- 

poftulauit  tccognofccte  Deumcflc  ,  &  elic  iupcrnata-  mc  inflrui  Cornclius  de  noti(iaChtilli,quiahzcfutu- 

caliom  bonorum  rcmuneratorem.  Ergononrequitit,  ra  erat  neccfraria  Cornelio  ncccOttate  prccepci:vd 

vt  cognofcat  futurumcfTc  in  mundo  aliqucm  mcdiato-  qnia  fadla  Ifgis  ptomiilgationc  fiuuia  etiameratncb 

tcm.  Czteruin  mihi  videtur  implicitam  cognitionem  cclfaria  ncccmtatc  mcdij  ad  habcndam  j^^ratiam,  vcl  ii« 

.deChrilte  expoftulacenece(fati6  ,  explicicain  alicuius  lamrctincndam.  Adde  videri  impoQibiic  nocKnr.i  cx- 

inediatoris ,  quo  ^  peccatis  liberaodus  Hsi  &  giotiam  plicitam  ChriAi  clfc  neceiTaiiam  ad  gloriam,  fi  ad  gra- 

obcincas :  neque  fumceie illam  vniuerlalem,  fie  ctmfu-  tiam  n*cc(faria  non  ell ;  cum  gracia  fit  ius  ad  gloriamt 

lan  BOiiiiam  de  Deo  auchore  rapernacurali  *pocnite  9c  neceilari6  gloria  concedend*  eft  habenti  gratiam. 

remittete  peccaca  mcdHs»  qniiras  ipfi:  voliierit :  nam  m  cim  ex  bac  vita  decedit.  Ergo  non  poteft  ad  glotiam 

huiafmpdi  obieAononcontinecurimplidieChrifttia  cflenecelIaria,&nonadgratiam:qu6dqaefacisconftac 

Detis,&homo  :  ftquidem  (larc  optimc  potcft  Dcum  exTrident./cj7^6.c4^.i6.  vbi  ad  confcquendam  vitam 

efle  attthocem  fupeiiucaralem »  &  temiitete  peccata,  aKctnaro  niJul  aliud  expoihilat ,  quam  vc  in  gtacia  de- 

gloriimqneconcedere,qoin  fuerit  home.  Ergeinifla  celferit. 

cogiiitionc  hoc  obie^flum  implicite  non  coiitinctut.  $    Alij  cjicutit  vtriqiie  faluti  cffc  necclTariam  nccf  fli- 

Qu6d  ii dicas  te ctedcie  Deum  dfe  aucbotem  fupeina-  tate  medij,&  finis.  banc expiicitam  dc  Chrido ,  &  Tri- 

tnnlem,fc  remittere  peccata  mediis  fibi  pladtis .  Bt  in  nltate  noif  tiam :  fic  docnit  Mottn.  m  i  .pm.  ^iuji.  i .  S- 

hac  fidc  coiuincri  implicitc  fiJcmChxifti,  fiqniJcm  ffut.i.XAcn:.  i.i.^tf.i.  ^hdff.i.pimtl.^.Sanchcz  lih.t. 

ptscipuum  mcdium,quo  Deus  voluit  temictece  pecca-  tn  Dtc4iaf.cap.t.tutm.i.  Catthulian.  i*  }.f «^.  1 .  i^ff*" 

ca»fnlc  liiusTnlgenicnslilfns,quemconftitaitptopi«  im*Mtfidm.  Loteai.twfi^.as.MNM.^.  PeTantius a. 

thttlonempcccatis  noftris ;  infcrtur  fanc  codcm  modo  t.<juitll.i.drt.7.dub.-i.(»m!uf.C.  Adducuntur  in  fauorem 

dicipelfe  implicitam  hdem  omiiium  factamentorum,  huius  fcnceucix  D.Titom.  Msgiil.  Alcnf.  D.  Benaucnc. 

Aepncdfcacionis  Apeftolornm,&aliorum,quibus  fa-  Gabr.&alij4ed,vtbcnc  cxpeiidicCeninchx.xJij^.i^ 

lutero  confcquunrur homines ,  cflc  ncccffariam  ,  fiqui-  duy.^.knttm.i\$.  dc  nccelCtate  pra:ccpti,& non de  nc- 

dem  in  illacugnttione  impliciic  omnia  hxccuntincn-  ccllttatemcdij,&  Bnisloquuntur.  Przeipuutn  fiinda- 

tsr :  at  Scripcam*  fcPacres  alio  modo  fidcm  Chriftl*  mencum  cfl ,  quia  lex  Euangelica  tota  in  ChriftoOiH  ' 

qu^m  facramentorum ,  przdicationis ,  &  aliornmfoe-  mino  fundatacd,  &  ad  cius  gloriam  ordinnta  :  conue- 

dioium  tequirunt.  Ergo  vlcra  illam  ita  confuiam  co>  niensergo  erat ,  vc  poH  iliiui»  ptomulgationcm  ncmini 

ipatcleiiiem expoftulanda  ell  cegnitioexplicita  mediar  paceret  iiilus ,  niil  ex  illius  cognitionc.  Et  confirmari 

roris  ,eciamii  explicii^  non  cpgnofcas  hunc  mediato-  poteft.  Ptim6, quia  ncmini  patet  falus ,  nillpei fiaptif- 

retn  efle  Denro ,  &  hominero  ,  pafliont ,  &  rootti  fub-  mum  in  re,vel  in  voto  fufcepcum,fed  Baptimius  conti- 

icdlum.  nec  expieifam  noiitiam  Tiinitatis.  £1^0  hzc  neceifa- 

Dices  *  plutes  anteChijfti  adaencara  nuUam  ha«  li^  requiricur.  Qu6d  finotiiiaTriniiatisczpteibre* 

bacranr  nocitiam  explidtam  mediatoris.  Etqnidem  quiritor.&notltia  Incamatfonisreqafreiidaeft;t|ni« 

Abrahz  videtur  primo  rcuclata  ;  &:  tanicn  fucrunt  iu-  propter  hanc  notitiam  illa  viderurcxpoftulata.  Sccun- 

fti6cati.  Item  ad  contiiiionem  foium  videiui  lequiri .  d6,  quia  nullus  faluus  eifc  poteft ,  niti  Chiiilianut  f oe- 

cognitio  fopernararalisOdoftdili.piKaKis  jpeccanim  r{c,fd  eft.Chrifto  ▼n{ttts,8e  mcmbram  ipfins  tftdnen 

rcmitfcre.  Ergo  nontequititUtCOgnlCioiIiednCOCiBad  potcfl  clfc  Chrido  vnitus  ,  &  mcmbruin  fpfius  ,  nifi  il- 

iuAiticattoncm}  %  iius  habucric  cxprcirain  fidem :  nam  hdem  implicicam 

Refpondetoc  nnllum  inftnm  caraifte  notiria  media»  criam  ludaei  habebant.  Ergo.  Terci6,  quia  lides  Dd  ei> 

toris  :  nam  prinM> paicnti  pofl  pcccatum  hxc  f  lit  da-  plicita  fcmper  fuit  nccelfaria  neceflitarc  mcJij  ad  Glu- 

Ca,vc  dixit  Leo  fim,l.dt  ndtntu.Chriflt.  Abrahz  autem  temrred  fadU  piomuIgationcEuangcli)  cftcodem  mo- 

faic  data  claia,  &  patens  notitia,de  fuo  femineelle  fn-  de  neceflaria  ndes  Chrifti.  Ecgo.  Probe  minorem  ex 

turom,qu&d  fi  pluribus  fzculis  illa  homincs  carucrint,  illoloannis  7.  Hicefl  vitatttrnM,  vtttgntfcant  tt  Deum 

iiou  diuinz  prouidcntiz,fcd  corum  peccatts  attribaen-  vtrim,& quem  twfijh  /tfum  Chrifiim.  £rgo  eodcm  roodo 

damdtQaapiopcer  fiipfilegemnararalcmferaallenc  dc  cngiiinone  Del,6eChriftl  didtaremvecam,fciie> 

diuinagiatiaadittCiaDeilSilliscriblieiCCllOCiciHBme-  celfariam     vitam  s^tcrnnm. 

«liatoris.  -  6    Cztcti^m  hxc  aigumcnta  non  omnino  conuin- 

Ad  confirmationem  dico  folum  pcobase  exnantn  cnnc  |VC  im  gcaucm  neceflitatem  hominibus  impona-  > 

xei  non  cfle  neceilkriiim  ad  tttftilicationeffl  cognoicere  mus.  Fateor  equidcm  lcgcm  Euangelicam  in  Chrifto 

ellc  aliqoem  mediacerem  :  ac  foppofito  ,  qu6d  Deus  Domino  fundari,  &  ad  eius  gloiiam  teduci:hoc  autem 

nolucrit  luAificarioncm  conccdcre,  nifi  cx  mcricisfui  foli^mprobac  nociiiam  Chridi  explicitam  habendam 

vsiigeniti,io(enur  noUeiuftificate.niii  fuusvmgeniras  clle  cxnccce^iqnod  cHncn  pcaeccpramamiquisPa- 

cognolcarar  faltem  lub  illa  cenfnfa  eegnitione  me-  trfbns  laram  noi^  erat.  Cenfirmarie  ex  Baprifme  ntm 

diatoris  ;  &c      renct  Magift.if»  ^.dijiinU.ty  Lorca  plu-  vrgct.  Concedo  in  Baptifmoiidem  eJcpUcitam  Trini- 

resicfeicns  t.iM^.tiJtum.^  C.t>xax!iK.\xS^.i^iiJr.$,  tatis  piofiteii  i  nego  tamen  indeinletti  ptofiiendam 

€0mtitfi.  dIe,qaotlelcttmque  iaftificaris ;  qnfa  fbi  darar  ilhi  pro- 

.4      Difficultas  crgo  cft,an  fafta  promulgationcEuan-  fcfHo  ,quia  cft  ianua  Ecclcfiz  ,  &  cztcrorum  facra- 

geJij  fuertccognitiocxplicicaChiiftij&Xiiniutisnc-  rocntoium.  In  coufitinatione  fccunda  adinitticuc 

sEqaino 
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cquiuocatio  :  (i  cnim  Chri(\ianum  voces  ,  qiiia  e(l 
Clutfto  viiiius,&  tncmbtum  ipfius :  oinncs  amiqui  Pa- 
tres  iufti,  qni  fi^  eipbciu  Cbrifti  carebant  »ccaiu  boe 
tnodo  Chnftiani ;  quia  erant  Chtifto  vntti,  &  niembr^ 
ipHus:  fed  qina  nomen  Chtilliani  amplius  quid  dicit; 
'  diciceiiiiBe(IeChriilo,qui  iam  venit,vnitum,i<Jco  an- 
liqui  Patres  noii  Chtiftuni ,  lcd  ludari  fidclcs  diccban- 
tui  ,«:icdeban(  enim  Chriflum  nalciturumiChtidianus 
ver6  ctcdit  iam  natam.  Tertium  argumentum  conuin- 
cerct  notiiiam  Spiricus  lanAi  non  focc  neceftatiam; 
£t)uidetn  folum  dc  Patte,  &  filio  fit  ibi  tnentio:  c&m 
outem  noiitia  Spiiitus  fanfti  zquc  ac  de  Patre ,  &  filio 
St  neeellatiotcfidtacrane  aUcer  efle  tefpoiuiendum. 
Dieimss  namqae  eodem  modo  de  Deo ,  ac  <le  Chrifte 
cfTc  notitiam  habcndam :  at  ficut  dc  Dco  ,  vtcft  ttinus, 
ieliim  uoiitia  implidtaneceHicatc  mcdij  requiritut,ita 
deChrtfto,Tt  eft  Deot»8c  hoiiiotiioritia  impticita  ce* 
qaircnda  c(l. 

7  Quapropter  probabiGu»  ccorco  etiam  (sl£U  pto- 
mnlgatione  Entngelii  non  efle  necedariam  netiriam 

cxplicitam  Trinitatis ,  aut  myflctij  Incatnationis ,  nc- 
cciGcatc mcdij.fcd rolum  przcepti :  atque  adc6  rontin- 
gcrc  alicui  |iolfet  6los  ,  quin  etplicitc  cognofceret 
nlinrn  Dci  incarnatum  fuiflc,  Sc  pto  nobis  pafrum  cflc; 
fiifiicu  ,  fi  cognofcat  clle  aliquem  roediatotein  :  hanc 
condafionem  indicat  fatis  D.Tlioni.  x,  x.  quitfl,i.m.7, 
ad  3.eamtenet  Ricard.i»  iMfi.x$.m.^.^tufi.i.  Sotua 
M  4.  i>fi.$.  ^tujf. I .  art.i.  Vega  liy.6.  in  Tridtm,  uf.  lo. 
QotA\xh.  lib.i.  qntfi..^.  propsftt.^.  I  lentiquez /i^.^.i/f  /i- 
€r4m.  up.i.i.%.  1.  Michai:}  Med.  lih.^.  dt  rtH» m  Dtnm 
Jide, C4p.  10.  Suarez tm.4.  <n  >•  p.  dtjp.^.feil.i.$nm.  1 7. iw 
fne.  &  latiijs  {-lobat,  &  dcfVmJit  diff>.ii..di fidefeil.^.i 
Ii«m.l0.  Einan.  Saa  vtrjfo  fides,  nmm.  1 .  Coninchi^.14. 
mim.itfj.Tocres  dijp.17.  dnb.j.  &  alij  abdfdem 

relati. 

Ratio  eft ,  quia  ex  coromuni  omnium  fcntentia « vc 
teftatur  Sanchcz  li^.  a.«ii  DfrW.«iif  A.iniM.7.«nte  aduen- 

tum  Cluifti ,  (c  anie  promnlg.itionrm  Euangclij  non 
fuii  neccHiiria  explicica  noiiiia  Chitili,  &  Tnnitatis  ad 
fiilocem  1  ac  poft  Chrifti  adnentam,  tt  legem  Euangclij 
public.itam  non  conflar  .itnpliu<;  notitiani  Chfifli,5c 
Trinicatis  neccflariam  elic  nccciliiaie  lucdij.  Ecgonon 
eft  cxpoftulanda.  C(»nle<|aentia  cfl  Kgitima}  quia  fine 
manifcda  rationc  non  dfhet  nercfTuas  ita  grauis  indu- 
ci,  &  qua  pixcluduut  laiuiis  via  roi  infciis ,  &:  ignatis. 
Minorem  probo  \  quta  omnia ,  qux  de  ncceQitatc  fidci 
jnChriftum  icadit  Scrtptura.St  Patres,  vcl  communia 
futtt  iuftis  legis  fcriptc,  &  gratiae ,  vel  explicati  poflunt 
optime  dcnecdEiate  pizcepti.vcl  dc  fide  troplicita 
Dei,4c  homiiui,&  explidta  mediatotis,vt  ex  fupradi- 
ftit  liqnet.  Irem  ante  tduentom  Chrifti  es  merirts 
ipnus  dab.itiir  hoininibus  falut ,  fcd  hoc  non  obflante 
lufficiebat  fidcs  ChtifU  implicita.  £rgo  ^am  mod6 
4ebet/iTiEcere  ialtem  ex  neceffitate  inMtj:  Adde  non 
eonuenirc  intcr  Dodores ,  quxnam  dcbcat  ciTc  hacc 
lides  explicita  in  Chtiflum.Nam  quod  aliqui  aflirmant 
dcbcre  eile  omniom  myfteriofmn » qt»  hi  Ecdefit  de 
Chriflocelcbrantur,  valderiKidamdl»&  viam  falutis 
multis  prxcludit.  Qupd  verSait  Sandiez  hb.  1.  Mp.  1. 
nmn.^.cnm  Bannes  x.i.fiufi.tMt.t.4tA.vhM»^.i.  & 
Valent.  dijfi.  1  <jii.t!}.i.  p.  4.  ifiitio ,  dcbrrc  cflc  de  Chriflt 
morte,&  tclurrc^ionc,  ica  vt  cognofcas  filium  Dci  vc- 
cum  Dcun^  homincm  totioa  homani  gcner is  re- 
deroptorem  morte  foa.non  videtut  cum  fu£Bcicnti  fun- 
dsmento  diillum ;  quia  non  Ttdetor  roaior  tatio ,  quarc 
ezpUdtdccedendafitneceflirate  medij  roors  Chrifti, 
&  dns  i  mortuis  refuaeAio  i  wAm  dos  in  coeluro 
«iccnfio,Sr  aduentut  in  fBmriim  iudidum  ;c&m  hcc  in 
fymbolo  xquc  crcdenda  ptopon.antur.  Efficitur  crgo 
ianc.non  cife  bcc  ncccflact^  oecd&tatc  i^cdij  cccdenda 


8  Ncquc  contra  hanc  dodtrinam  video  quid  obiict 
f  oflic  piarter  ea,  quc  iam  foluimus,  niii  fone  iocus  iile 
Aim*.vk,  vhi  Chriftus  mittens  difdpnlos  ad  prcdican- 
dum  Euangclium  dicit,  Qji^icreJnieni.c^  b.zpiiz.aiM/m- 
nt  ,fttum  cru ;  ^  mj  vtra  nm  frtduUrtt ,  coadtmiuilnnr.  In 
quibus  tcrbis  alio  modo  de  necdSrace  fider,  ae  de 
Bapcifmo  viHctur  loqnutus ;  flquidem  dicit  condcm- 
nandum  cllc  qui  non  crcdidcrit  ,non  tamcn  qui  bapti- 
zatus  non  fuerit ;  qotii  (b|i|>oncns  Bapcirtnom  dia  vie 

fupplcri  poiTc.non  tamcn  fidcm.  F,i;',o  fidcs  Chriflicft 
ncccllauanccctluatcincdij.  Vcfum  (i  liic  iocus  aiiquid 
probarer,  ptobatet  vtique  iidem  omnium,  quz  in  iVm- 
bolo  coniineniur  ,  eflc  neccffariam  neceflitate  mcdi): 
nam  hzc  ptzcipiebatur  /poflulit  ptzdicanda,cui  ii 
aliquis  non  ciedidifrct ,  condcnnurecnr.  Quaptopter 
dicofol^exilloloqucndi  modo  coUigi  podc^ablque 
Btpiifinoiniefiilccptopoflealiqaando  falutcm  obti- 
neri>non  tamen  tbique  fidc  «cplidta»Td  impKdta. 

PvNCTVM  X. 

Quorum  myfteriorum  dcbcac  vnufquifque 
habere  fitlem  ex  necefficate  praeccpci. 

1    ^tuutnmfidfltsfuHt  9mMtt,*qiMitm  Hotiiiam  h*btn 
■tbhmffidfuutnm  PsntU,  Efif^i,  &c.  fftctinltm, 

vt  fntmuntri  fttisfacinnt. 
X    frtptniiur  tripltx  ftnttnti*  dt  Mipttimit  agit^ctmdi 

explititimyffimfidii,fu^m Bidtfiiifibmmtti  cc^ 

fehrantnr. 


J    frtlmhiUm  efi  quemUkt  ChriHittmm  ebUtMtum  tjfc 
fHtki  mdin ,  ipm  i»  J^mMs  JlftRdmim 


ttX' 


4  PnfkiHHirci  '^muLm  obit^nis. 

5  S9bimitiir,ti'txplicMur,qu*mmi0tipdfiMfil\ 

quM  in  ^mboU  ^paffafacin  «wimfer. 
£xplicit4cognitiiiai«nim,mmifilmmiur^E«thfitn 
Itlfrantur ,  qu^que  in  fymbth  Af^attmm  m»  tm 
neniur,ittttjfmridii§i$  tfi.- 

7  Qnid  J^tmdmm  d«  fmrmmmkt 

8  ^ddcprdcepits  DecAhgi.  Ecckfimji^^irihmm^iiri' 

ctrdit,  or*ti»nc  Demutica/ 

9  Kontfl  nectffttrium  bdt  fHrt  ptr  irduttm.fuj^cii.fi  >jtt*- 

dd  fHbfianiiMn  hmc fciM. 

I  o  Sdtiffit  difficulteui fcitndi  m^fitria  fidti. 

II  Qm^mmimPnihikt&ftfmAmdAm^mf' 

fittitfum  fidttm  ^ 

I  ^^^"  inquirimas,  quando  a^u  fidci  tenearis  1117- 
X^fleriis  rcuclatisafleniiriihcc  cnim  examimiirtrr 
pundlofequcnii.  rcdinqilfrimus,quan)notiii.im  li.ibcre 
dibcas  myfterioram  fidd,v^  poffis  prcccpto  fidd  fatis- 
faceic.  £x  eodcm  tamen  prs;ccpro,qao  teneris  reuclata 
crederr,teneris  fcircqast  fcuelata  fiint ;  quia  huic  prae> 
ccpco  fatisfacere  nulla  ratione  potesabfquecogniiione 
illoruni,quibus  ailentiri  debcs:cradit  Valent.  x.au/i^.  i. 
f.i.p.i.fint.  Atottmii,iM.i.cap.7.<j.  i .  SanchezM.x.r.|. 
num.  i  .Hoc  autcin  prarccpcum  lidci  omnibus  horoinibuf 
a;qnc  commune  dl ,  quia  iUos  ailcingit ,  quatenus  (onK 
fideIet,Chriftiani,  ac  proindc  fdentia  myftcrrartsm 
Bdd,\[  huic  prxccpto  fjat  fatis  in  omnibus  arqualis  re- 
quiritur :  lcd  quia  plurcs  fpcciali  dignttatc,&  ofitcio  in 
Ecclcfia  prxfulgent,  ratione  huios  dignicattt,  tf  oSctj 
fpeciaiircicntia  dcbcnteflc  prxditi.vt  fuomiiiicri  facis- 
fjciant.  Qupciica  Epifcopi ,  Ecclefiatumquc  Pixlatia 
paftores ,  &  Do(fIoret,cstCfO$omnes  dcbent  (cientin 
antecellere.  Inqtiiiimuserpo  qoam  fcicntiam  niyf^crio- 
tomfidct  haberc  nmiics  dcbcanc.vt  hiici  pticcpio  pof- 
fint  nitisfaccre  ?  Sccund6  quam  fcieniiam  hab^rc  de^ 
beant  |Mftorei ,  tc  Pcclatit  vt  poi&ni  fecai^  roum  ma* 
But  obire? 

X  Circn 
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i  Circi pcinum  dt£icoluten,oniir«  enow  aUqa»-  deaubas  noa  viderts  habece  prccepcam  £:i«n<ii ,  8c. 

nm  luriftatttm  iffirmamtani  ,  (afficere  ChrMnaiio  criMendiexpltdtc.  AlisitemiioiicOtttiiientaT  111(701- 

(lecicrc  articulos  fiJei  implicitt-  ,  ctcdeii  Ju  rciliccc  bulo:5:  camcndeillishabcsprcceptuinrcicndi,&;c:e- 

quidqaid  tcnct  Ecclefia  ,  itipicx  cil  Catiiolicorura  dcndi.  £igo  fupradidla  rcgula  non  cft  fitma.  Aiucce- 

ftntenrta.  Prima  Kffirmat  teneri  fiddem  explidt^ fd-  dens  probo  quoad  primaui  panem.  In  fytabolD  conci* 

rcSc  crcclcrc  oinncs  fidci  nrticulos  in  rymboio  Apofto-  nctur  Dcum  circ  crcatorcm  tali  ,  &  leiia:  .-.t  voy,  re- 

ioium  contcncos.  Sccundo  qua:  coniincntur  in  catc-  quititut  liuius  atticuli  cognitio  cxpfcHa.  litm  comi- 

cbifiino  pneroram.  Terti&  rufficcre  aic  quc  folemni  ri-  netar  natoffl  cfle  Chiiftom  ex  Maria  Vipginezft  taracn 

ti)  in  Eccirfii  cclebrantur :  authorcs  harumfcntcntia-  non  obligaris  fcirc  Mariaw  famfliflflmam  ,  Virgincm 

tumrcfctt  Sanciiez />^.i.c4^.  j.4  »Mm.4.  Omiicstamcn  fuiHc  fcmpcr :  (icuti  non  obliearis  lcire  Chtiftumpaf- 

hsiencentise  conoeniunt  \  quoiibet  Chcifiiano  By«  iomftiiflefubl^ontio  l'ilato  ,Tuf}icit  fi  pairi)mc(T'c  co- 

ileriaTrinitafis, 8c  Incarnationis cxplicite fciti,& cre-  gnofcas.ncc  vidcrisobligati  fcirc  dcfccndilfc aJ  infc- 

didcbercjquia  hzc  royftetia  in  fymbolo  Apoftoloium,  ros,fuliicit  ii  morcuum  cn'c,&  rcfurrcxilfe  fcias.  Scderc 

Ae catechifmo  pueroram*8e  folemm  ritu  Bcclenac  ce-  iccm  ad dextCtam  Patrispauci  intcUigunr,licuii  ncqoe 

lebrantur.  Ratio  autem,quare  hzc  explicite  ctedenda  communicnem  Sandorum.  Ergo  pluia  funt  in  fymbo- 

funt.ea  cll,  quia  hzc  przdicari ,  Sc  publicati  expliciti  lo.quoruro  non  videtisobligatus  habctccxpreflam  no- 

omni  crcaiurx  prarceptum  eft  Apoftolis  MMih.  vlt.  &  titiam.  £x  alia  parte  plura  func  exira  (ymDolum,qao- 

Mirt.vtt,  ciim  Chtiftus  dixic ,  prsditMt  Enmgelmm  tam  noiiiiam  haberedcbeas,nempe  circumcinonis, 

tmm  eruntrt;  {nhisenimEuangclij  fumma  ,  Sc  pcrfe»  paiificationis.pmrcntationisin  templo.adttentus  Spi- 

Aioconnftit.  Ergo  fignum  eft  omncm  crcaturam  te-  ritu^.fandi  ;  quia  indcccns  vidctur  clfc^hxc  in  Ecclcfia 

iieti  iUa  fcite  •  6i  pccieic » ali^  non  fuidct  roandatum  Catbolica  pubiicc,  &  folcmmtet  cclebrati ,  Sc  non  ar- 

expltctt^  prcdicari.                  '  dUri  iiddem  ad  iltoram  netitiam.  Item  teneris  iirire 

5    Ca;t.tum  ,  quia  plura  myftetia  in  Fcc!c/ia  ccle-  prxccpta  Dccalogi ,  &  Ecdefiat ,  orationcm  Domini- 

biantui ,  pluraque  in  fytpbolo  Apoftolorum  ,  Sc  cate-  cam ,  feptcm  facraincnta.  £rgo  fymbolum  Apoftoio- 

diifmo  continencar ,  qasi  in  myileTio  Incamatinnis,  mm  non  eft  foflidens  regala  eoram ,  qo«  crcdenda 

&Trinitatis  non  vidcnrur  cxplicitc  contincri ;  cenfco  funr.  Secundo  obiicio  ,  pr.i:ccptum  latum  omnifidcli 

probabiliurcm  fentcntiam  illain  clfc ,  qua;  affirmat  dp-  dcbet  cllc  luxca  cuiulquc  capacitatcm:at  plurcs  funt  ita 

oere  Chriftianum  fctre  explicitc  ,  &  crcderc  qux  in  inicij  t  tt  barbari ,  vt  ea  quz  in  fymbolo  contincntor» 

Apoftolico  fymbolo  contincntur.  fic  Caftro  Itb.  i  .tie  ih-  ncc  racmoria  pcrcipere,ncc  fcnfum  intcUigere  poiruiit. 

fidh£reficerumpMitu.c*f.t).al.s.Va.\cnt.i.i.iU/p.i.^utii.i,  Ergonon  cftcrcdendum  omnibus  cflcdatum  hoc  pr(< 

pMnl}. }  xtmhfi^fttnli.^.drcdfitttm.  Sayrus Mdiaif »•  ceptum  fciendi,&  credendt  (ca eiplidt^. 

giMlA.x.e*p.9jnum.ts.           Atiem  tjutfi.i.ttrt.j.tm-  $    Hat  obicdiones  expoftulant  explicare,qualis  noti- 

tlnf.vlt.  ComHthdiifMt.n.dHy.io.  tmduf.x.mim.iiii*  tiahaberi  debcat  horuinmyfterioruni.  Dieendumcr- 

Azor  t0m.i.Ult.i.injhtHitonum  moraliMm.e^^.C^itfll.t.}.  go  eft,illam  eilcfufiicientem.qua  hxc  myfteciaCOglM» 

(^4.C^c^.7.«Mjl.j.  Vafquez  i.iMfiit.ttijt0f.iM»t.  lcancar  fecandum  corum  fubftantiam , &qnaniumex 

Suarcz  tUfiJt,diffMt.ii.fill.4.  & videiar conftare ex  vetbisfymboli  iic  ptupuhn  pcrcipi  potcft.  Clariorau- 

tM,4Hl$tvigmti  ditt  $^etf.b<tpiii.Mdst  jy.  Cdp.ntnliaM  tcm  iiuiitia  ncmini  Hdcli ,  quatcnustalis  eft ,  przcipi- 

ji,tU  €ti^M.             vbi  prxcipituc ,  ne  aduiti  ad  tur,aliiis  Apoftoli  coniponcntes  (ymbolum ,  &  ttaden*  . 

BaptKniam  redpianrur ,  quin  priilis  rdnerint  myfleria  ces  per  illnd  nocitiam  noftrs  fidd  diminnt^  proceiEr- 

in  fymbolo  contcnta.   iJcin  collij^itur  cx  fi</>.Df»«  ^«r,  fent.  Quocirca  fi  inyftcna  con|cnta  in  fymbolo  fcias, 

de patnittnt,  &  rtmif,  &  cx  catechiiinu  Pij  V.  Ratio  cft,  Sc  ctedas  ,  prout  contincnturconimuniter  in  catcchii^ 

qu  ia  A  poiloli  anceqoam  ad-p  tfdicandam  Euangelinm,  mo  poerorom.rafitcienter  hutc  ptscepto  fatisiacis :  vt 

<V  tradcndam  notitiam  fidei  pcr  orbem  difpetfi  fuif-  bcnc  dicit  Vafqucz  1. 1.           ii.  f<»^.  i.  Azor /ii.  8. 

fcnt ,  hoc  fymbolum  compofuerunt  ca  intcHtione  ,  vt  t4p.G.^u4iji.$.  Saiichcz 1.^4^.5. i>Nm.  17.  Ouapropiec 

gcncibus  darctur  noticia  coram ,  qv*  credenda  ionc.  de myfteiio  Ttinitaiis,faffidt,fi  icias,&  credasrile  trct 

r  rgo  illa  fcirc,&  crcdcrc  omnes  obligmtur.  Itcm  om-  perfunas  intcr  Te  di(lin(flas ,  quatum  quxlibct  fit  Dcus, 

nibiis  eft  pixccpcum  fcirc  ,  &  crcdcre  expliciic  aliqua  neque  ebinJc  cllc  plurcs  Dcos,fod  vnum  tantum  ;  qua 

myftcria.quz  in  fymbolo  continentar,  vttenet  ca-  ver6  tatione  dilbnguaniui  ,  &  quumodo  vna  perfuna 

thoiica  fenteniia :  n  millibi  conftatprxceptum  fpccia-  abaliaprucedat ,  Thcologis  rciinquitur.  Itcm  dcbcs 

ic-  circa  aiiquosatticalos,&  non  citca  omnes.  Ergo  di-  (cite  hunc  Dcum  circcrcai&rcm  carli ,  &  tciix ;  id  eft, 

cendameftefiedeomnftttspnrceptam  ;ali^s  nonetic  hxcemniaproduxillc,  fcd  quar.itiunaillaprodaierit. 

huius  prxcepti  certa  materia,  Detndedim in opinione  an ex pixfuppoitio  fubiedo,an  ab  xtemo,non  videtor 

Doflorum  uofitum  ciret,quos  articalosdebetct  quili-  omnibasneceiTariamicita^vtbenediciiSuarcz^A/^.i  j. 

bei  fidclis  (cire,  & ciedcre  explicite  ,opoticbat  aliqua  dt  fidc  .f}[}.^  nMm  6.  comra  Bannes  t.a.fWi(/?.i.  drt.S. 

rcgula  ccrta  hanc  controueifia  dcfiniii:  at  naila  aptiot  Icem  debes  fcire  hunc  Dcam  ciTc  faluaioicm^id  eft,tibi 

rxcogirari  poceracqukmfymbotamApoftoloniimtnm  pofTc pcccara  remittere.  Item  efle  glorificatorem  {9 

quia  ab  Apuilolisfuic  propofitum  ,     al;  Kcclefiaicm-  bcacituiiinc  xtcrna,  Sc  fupernacurali  aiuma:'.ini,&;  cor- 

pcr  approbatuin  :  turo  quia  concincc  lummam  Eaan-  potum,acproiiidcibicrcdimascarnistcfuticdlionem. 

gcli].  Ergo.  Quod  vcrdaliquidicnntprorcgolaillo-  QniahacmyfteriaadDcamqiuienusndiseft,  peni* 

tum  ,  qiix  credcnda  funt ,  cxplicitc  habcndamcirc fo-  ncnr,  &  in  fymbolo  Apoftolico  contincntur.  Piatcrca 

lcmnitatcm,  &  Ecclefix  celebtationcin :  ita  vt  ilU  my-  debes  cxplicicc  cognoiccie  myftctia  ad  Chrifti  huma- 

fteTta,qus  in  Ecdcfia  folemni  rito  edebramnr,dcbeant  niiaicm  aiiiiieniia,qnseque  in  fymbolo ,  9c  in  articnii* 

fciri  ,  &  credi  expliciic  cx  prxcepto ,  mihi  non  ptoba-  fi<Ici  contentafunt ,  &  prim6  dcbcs  fcire  Chriftum  Fi- 

tuc  »  ficuti  ncc  probatur  Sanchez  ,  Vaicnt.  Coninch,  lium  Dci  clfc  vcrum  Dcum  ,  &  hominem,  dc  Spirita 

Suncex  fnpra ;  aliis  tcnereiut  quis  fcire  citcumcifio-  fanAo  ,  cx  Maiia  Virginc  conccptum  ;  fic  enim  cxcd- 

iicm  ,  prxfentationcm  in  tcmplo  ,  transfigui:ationcm,  lentiam  Ghrifti ,  &cius  mattis  agnofcis :  cognofcere 

piiriBcationcm  B.  Virginis  ,adgcncuin  Spiiitus  fan£bi  auccm  Maiiam  fan£li(Iimam  femper  manfific  Virgi- 

Aj per  difcipulot •  quoium  noa  videtnc  neceflaria  ex-  nem, docec Saaco  itiim.7,  non  cffc  impiobabi  lcneccf- 

preiTa  notitia.  farium noneile ,  quia  non  iia  clatc,&  diftindc  fuic  ab 

4     SedaductsjMhancconclufionemqJiiidpoceftpri-  Apoftolis  tiadtcnmtfanetSanchez  «mi.17.  Atcrcdo 

pluca  myfteria  in  fymbolo  Apoftolotamoontineri*  ctun  ip(b  Saacccede  ncceflaci^  cognufcendum  cxpH- 

ftrdJtO^SnmJHtr.Pml.  -                             Gg  dci. 
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che,  tum  quia  fatis  fxplicitJ  ab  Apoftolis  fiiit  traJi-  rcbtorparochi  dc  iis  pocrniientcs  inftruere ,  qaod «00 

tnnt ,  cum  ductuuc  CtKillum  Oominum  naium  fuiirc  vidctur  vfu  icccptimi.   De  aliis  vet6  »qo«  ibi eninae- 

CX  MiuiaVirg'"^ i  notnen  cnim  Kir^mM,  abfalutc  pru-  rantuc,ctli  rationc  fidci,& cogmrionisuiiEdM«ltdlBk 

Ijium  ,  qucmlibet  (latum  comptchcndit.  Itcm  in  arti-  VA\tntf.j.i.*dprimiim  .  fidci  aciiculos cognolcevei^iK 

culis  fidci.quiomoibuscrcdcndi  proponuiiiur,cxprcr-  raiione  operationfs ,  &  orationis  ,t}ozifide!ibiti 

sc  hoc  traditiir.  Adde  hoc  clTe  conucniencilfimam  tum  pneftandx,ienem  fcife^  qwe  in  foprAdi^  argoaMii» 

ad  viiandos  eiiuics ,  qui  in  ilia  matecia  ocici pofTunc,  enamerantar. 

tam  *i  dignam  zlhmationem  faciendam  de  unCtiffi-  7    Quod  vt  clariAi  conftet  di(cami{ivs  per  (ingaiB. 

ncDei  matre  :  &  ita  ttnct  Coninch  tlif^Mt.i,i.de  f  ic,  Er  primo  dc  factamcntis  ,  quorum  aliqua  funt  lic  ne- 

AtA.io.tmm.iiy.  PoH  Chrtdi  aatiaitacero.ctedcnda  cci&taie/cilicet  Baptifmus,£uchati(lia,&  panitcniia, 

proponitur  eins  pailio,  mort  >  deicenrus  id  tnferostrc-  qux  ab  omnibas  cogriofccnda  font.  Biptifmus  enim 

furredio ,  &c  fcflio  .i  1  dexteram  Patris  ,  &  adacntusin  t!.'[,-t  cc  i^-i  jrci.vt  fcias  ipforcmitti  pcccatum  origina- 

iudiciuro,  quz  omnia  fcienda  >  &  ctedcnda  funt  eipli-  lc,&  rocinbruin  CbtilH  adaptati,  &:  ad  lcgcm  Euaiigp- 

ciii:  tnm  qoia  in  IVmbolo  Apbftolico  conttneninr ;  licam  obligari.  PoenitenriBCOgnitio  eft  omnino  nn 

timquia  iia  {<iiblicc  cclfbiannir  .ih  I:.<.lcl:3:,.\  ita  tra-  iirc-clTaria.vt    a  prima  gratiadccidtris,fcias,qiiomodo 

ditSanchcz/i^.i.M/.j.nMm.^.  Vcriim  dc  dckcufione  polUs  rcfurgere.  £uchaiiftia,vt  lcias  fub  lilo  Chnftum 

ad  inleret fencit  SuaresM».a.M  i.f.M^.^i.fi&.tM/bi.  contineri ,  8c adorari ,  &  k  fidelibus  fumt ,  Sc  ad  iltios 

BOn  cHe  nccclTarium  fidclibus  cxplicitc  huncarticu-  ftifccptioncm  liio  tcmporcobligari.  ficJocct  Coninch 

lnm  fcirc,  &crcdctei  qnia  ncc  videtut  ics  .ndmodunj  disjut a  .^.dHb.io.(»ncl.y  nMm.\<)i.  Sanchez  Itb.i.  Mp.j. 

fidehbus  neccflaria,  &  in  fymbolo  Niccno  cil  omiHus.  num.^.  Hcnriqucz  ltb.6.Jt  fttr4ment.cap.1S.  »Hni.i.  Vn> 

quod  ccrtc piobabilc  cft  non  cllc  ncccllariiun  liib  ^Ma-  lc.u.i.i.^iJp.i.ijtitf.i.pMrttl.^.poj}  i.cancl.dMb.i.  Suarex 

uiciilpa:  ficutnoncd  nccciririum  tiu un.ll.nui.js  jul-  dcji  ie,dtlp.i^.fil.^.nMrn.ii.  Rchqua  vei^ facramcma 

floni$cognofccie,vidchcct,p3fruni  clll  lub  Puntio  l't«  confirmationis,cxtrcmz  vn£^ionis,  ordiniitAemacri- 

lato  :fufficit,(i  cognofcaturclfc  panumnlc  illo  vcroar-  montj  tcnct  Valcnt.&  Suar.non  cHeobligationero  illa 

liculoquuctcdis  lcdete  ad  dcxtcram  Patns  ,  prcptcr  fcicndi ,  quia  non  funt  neccflaria.  At  exiAimb ,  toi 

eius difiicuitatcro aliquidubitarunt, an dcbcasexplici-  compos  contitmatioiicm  ,  vcl  cxtrcroam  vn^iooen 

circice,&  crcdcrc,  &  negate  videiur  Azot/ii.S.c.^.f.c.  ruiiEGptnn»cs>tc  obl>jatum  efle  «  fcice  quid  illis  (aenr 

it  Sancbez  bk.i.  c«p. ) .  m.  1 7.  At  exiftimo  aliqualem  il-  mentit  (ignificarar.ficuc  obligaris (cire, cim  marrimo- 

liusnoiitiam  tc  habcrc  dcbirc:  debescnimfcirc  Clui-  nium.vcl  otdinem  fufcipis  ,  qaia  li  rc  fcicti  i  j.  .  J  r.icra- 

ftum afccndeoteni  in  coelum  habecc  in  illo  fupreroum  mentorum  reucccntiam  pertinet.ik  Banncs  x.x.qtu^.x, 

Iocam,TC  homocft,&  acqualcm  Pacri.vi  Deus  eft ;  quia  lOt.S.iAiKt.  Petros  de  Ledefma  a jtM/wo.mfS.i  .eif .t. 

hi_)L  pcrtinct  ad  dignam Chr^fli  arllimationcro ,  &  dc-  rffortr/.p.  Sanchcz /li.i.  r-i;'. }.  wmm.';.  Dnm  niitcm  non 

bitum  honorcm  cxhibendam.   Prxtcr  hos  ariirulos  dcccrnis  illa  fufcipere,  et  li  probabilc  lic  tc  non  c(Icob> 

de  Cbrifti  humanitaie » diuinicate  addontur  in  fym-  ligatom  illa  fcire ;  at  ptobabilios  credo  obligaci ;  t«a 

bolo  ApoAolico  duo  ,  in  quibus  cft  aliqua  diflicult.is,  vt  poffls ,  fi  vclis  ,  illa  rccipcrc  ;  tum  vt  gratum  tc  Dco 

debeincnecxpiicitcfciri,&  crcdi  :  nempc  Catholica  exliibeas  pro  lot  reuicdiis  ad  tuam  falutcm  indiiuti^ 

Ecclcfia.&commnnioSanaorum.  Et  quiderode  Ca-  EtitatenecezprefscConinchdli|^.i4.<^»^.io.rw*(/«^|* 

iholica  Ecctcna  r.cmini  pottrt  cHc  dubiiim  ,  .ib  omni-  ««w.  191.  (luamiiis  inclinct  non  cllc  obiigationen» 

bus  fcicndum  elfe  ;  quia  omncs  tenentur  lcicc  fub  iiac  Itib  gtuui  culpa :  conlcntit  Sauchcz/i^.i..  rj^.;.  riMm,}. 

ptofeiEonc fidei  efle  falatem,fc  cxtra  non  cdc.  fic  Vaf-  f»e. 

quez  \  II  c.ii'.i.  A7xn  tom.i.lih.%.tiip.€.ijtidf.j.  8    Rurfus  omncs  comieninnt  te  obligatom  elTe  fcire 

Sanchcz  iih.i.  c.tp.^.  nMm.^.  Coninch  diipMt.i ^.dMb. ic.  prxccpta  Dccalogi ,  &  Lcclclijc  ,quia  hocuro  cognitio 

IMWi.189.  S\iimjef(le.tiilfut.n.feQ.4.nMm.\o.  Dc  neceflaiia  eft,  Wfciasquid  dcbcas  facciefqaid  vitarc: 

commtinione  Sandlutam  Valqucz  ,  Sanchcz ,  Suarcz,  iic  ConinchnMin.iyj.roffr/.^.  SanchczirMm.io.  Saatci 

Coninch  frpra  , duccnt  non  clfcncccnarium  explicitc  dtlp.i}.ftil.<^.i$.ii.Va\cntJiJI).i  qiu{l.i.pMnc{.$.verf.ittm, 

fcire,  &  credere ;  quia  viz  dodti  percipiunt  fenfum  hu-  Opera  ver&roifericordia  lo\^m  quatcnus  in  przcepiis 

ios  ariicali ,  quidni  vulgaa  imMriium  i  At  ccedo  jpro-  coAtinentnr  ,  eft  tibi  obligaiio  fdendi .  vt  bene  dkic 

babilioi  omnes  obligatot  efle  Rfre,  8c  credere  <abftan-  Valcnc.Se  Sanchex/Sifri;  Reftar  diccndom  de  oisriiaM 

tiam  illius  articuli  :tumquia  in  fymbolo  contmctur,  Dominica,  cuius  notitiam  crcdft  Stjarcz 

&non  vidctur  fpcciatis  raiio  exiroendi  huncaiticu-  4r)?i^,i«iM«,iaySw,nullibi  elIcprxccp(am,jSi:  toluiacfie 

lam  k  gcnciali  oblig  itione  (ciendi  articulos  fidei  in  prohabileAib  veDialiebligarc.  At  credofabgranic|i^ 

iymbolo  contcntos,  pricipuc  ciim  conuf  iiicntiOIniuin  pa  oblig.i(ioncm  circ  ilU  lcicndi  fecundurn  fubftah- 

fit  »vt  charitas  intct  iidclcs  augcaiur,fcicntcs  hanc  iii-  tiatn^fic  Coninch  comluf^.  SanchcznM«i.io.  vbi  plures 

ter  ie  aderte  fpiritaaliam  bonorom  cominanicatio-  relcrr. 'Va]ent.yN^ri/>iMi?.{.i«f/Frirfei,^i|p.]tt.qtMa 

nem.    Noii  tmncn  oiiflinio  obhg.itos  circ  fidclcs  ad  otnnibus  cil  Jatum  prxccptuin  orandi ,  &  deprccandi 

fcicnduin  ,  qua  rationc  ha:c  comrounicatio  coniingat  i  Dcuro :  nulla  autcm  dcprccatiu  cllc  potcft  efficacioc  ad 

fufficic ,  fi  fdant  contingere :  quod  certik  nnlloetiam  falutem,<|aim  ea,  qoae  in  hacorationc  DominicatiMH 

ruflico  vidcttir  igiioracinn  ,  fiquitlcm  omncs  prrunr  ;b  tinJtiir.  Itcm  fxf^c  clclict  tam  iu(Ius,qiiim  pcccator  p*- 

aliis.vi  in  luis  oracionibus  mcinoriam  ilioruin  faciant.  rcrc  aliqua  in  ilia  oratiunc  contcnta.  Ergo  tcnctuc  A- 

fientiunc  crgo  hanc  coromttnicationcmadefle.  Ex  hll  lam  fcire ,  im6  fi  benc  perpenditur ,  nihil  cxcogtn- 

fatet  folutiuad  pciocem  partcm  argumcnti.  ci  potrfl  animz  ,  &  corpori  ialubre  ,  &  ad  Dci  g)o- 

i    Ad  fccundam  partcin  aigumcnci ,  in  qua  cnume-  liam  pcctincna  *  quod  in  lUa  orationc  contcmiun 

nntaraliqoaexirafymbolum  contcntn.Lorca  nonnt. 

a3JMHn;ia.eziftimatabomnibusfidclibusfciendaeflc,  9   Aduerto  ramen  non  efle  nccclfariais  fub  gcani 

qoK  Iblemni  ritu  Ecclefiacelebrac,  ac  proinde  drcuro-  culpa  fymboium,  &  prccepta  Decalogt ,  &  orarioncm 

cifioncin ,  prxfentationcm  in  tcmplo  ,  icansliguratio-  Dominicam,ordtne  quo  funt  comporua.nirn.oria  reti- 

liem,&c.'  Iderodocet  Coninchi«|;^.i4.iH^.io.it.i9o.  netCifulficit«fifcnfarocaUeas,&fiibfljntiamretineas. 

ied  non  fub grani  obligatibne,  fed  ieai.  Sancbes  Uh.t.  Crcdo  tamen  (ab  veniali re efle  obligatunufic  cx  com- 

t.ip.^.nnni.G.  .aliryliirc  fKi;  t,  &:  fiipponit  V.ilciit.  i.  1.  mini  rciuciuia  docci  Sanchtz  w  19.  Coninch  fewc/w/Tf . 

dt^%i .q-i.f.^.$.qMarto,pM.i(j'i.  £t  placet  ,quia  darum  Valcni.  Itce  tu»  Suarez  di^.x  ifed.\jt.%,  £conira  vcro 

«ft  onnet  ^elet  hac  obligatione  «ftcin^  { aliis  lene'  nuUo  ipodo  iaittfads » u  nemoii*  leocas ,  &  finsinm 
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WMiintdll^.  iieViilefitiapM»ff.4.  jCw.  Btniie*  i.  i. 

^ujfl.  1.  arlic.  8.  Juh.  i.  fol.  419.  Sanchcz  lih.  i.  cttp.i. 
mm.iC.  Qoainc)xdtifut.i^ditb.io.nim.itf^  Etiatio, 
qMa  tttne  cft  rdcmia  Terborain,Don  myfterionAD : 
noricta  amem.  mjrftecioram.fidci  eft  >  qaccxpefta- 
larar.  , 

to  Seeandam  atgamemnm  Ait  diSealtate  iciendl  at^ 

ckniM  dAcl  non  vrgcc ;  quia  notitia  ,  qux  cxpoHula* 
COr  >  C&m  fit  ita  confufa ,  facilc  c  communi  mulcitudi» 
aeiuberi  poteft ,  (i  niediocrem  diligentiam  in  difcen* 
doappofucrint  :  quod  fi  aliqui  ita  rudes  (inc ,  &:3g- 
gteftes  ,  vt  fadladiligcntiapcrcipccc  nonpoflini ,  ex- 
coiabuntur  abhacobligatione:  v(  pluribus  rclatis<lo-' 
cet  Sanchez  /i^.i.  c4p.).WMM.i8.  Cc|^fuin  a4uerten> 
dum  rummopcre  eft  non  debere  elle  contentos ,  fi  ie- 
inclt aut iterwn  hxc m yflecia  audianc,  &  illa  non  p«C^ 
c^iaiiCicacareenim  debcnt  fcpius  mftrui,  vt  fic  repe- 
citis  leftionibns  aliquam  fiifficientem  noticiam  acqui- 
rant;  vt  tcCth  aduertit  Suarez  dif.i$JiJUlfiB.^M,i§, 
Sc  hxc  de  prima  difiicultate. 
1 1    Secunda  difficultas  erac ,  qflsm  fciemiam  habere 
dcbent  Pr4r!ati,&  paflorcs  myftcriorum  fidei  ;  qiii- 
dcrodebete  reliquos  fidclcs  dc  populo  fibi  rubdicos 
fcicttcla  antecellere ,  in  confleilb  ei(  apnd  omnes.  Qua- 
lis  MUem  hxccxccllentia  dcbc.nt  cflc  ,  non  cft  ica  cx- 
plbmtam.  Kteaitei  diccn<ium  cd  Hpifcopos ,  &  Ec- 
clenx  paftoces  non  rolimobligacoseilelciiemjrfteria 
fi iJei  vtcumqitc  ;  fed  tcncntur  ea  it.i  fcirr  ,  vt  fiodint 
difticultates  aduersiis  illa mydetia  itilurgcnccs  diilul- 
uece ,  &:  cos.qui  conrradicunc  argucrc,  8c  conuincere: 
canftat  ex  V nulo  adTitum  i.  tcTtidcai.fef.y.cap.i.  (jr 
'fiflxi.  ctp.i.  de  rtformM.  Et  ratio  cil , quia  ad  aiiquos 
iDEcclena  pcrtincic  debec  bsetccicoramfaUacias  dif- 
fbluisre  ,  &  fidcm  (icfendere  :  ij  autem  efteoon  poinuK 
alij ,  n\C\  Epifcopi  ,  vcpocc  ApuRplotum  fuccellbres. 
JErgoipli  tcncnturca  fcicntia  pollcrc  ,  »t  poflinc  hxc 
muilia  prxftate.   Qux  ratio  orobat  non  {atisfacere 
bvfc  obligationi ,  fi  ipH  indo€U  ftmt  ,etiamit  mini- 
ftros  hahcant  doiViflimos.  Requiritur  crgo  iKcciTn- 
ri6  a  vt  pcr  fcpoinnt  fidcm  dcfendete,&  ab  iinpugnan- 
cibas  liberare.  iic  Suarez'  Sffut.  i  j .  fine.  Coninch 

j^Mt.14.  dub.io.  cmcluf.-;.  Aducrtit  tamcn  optimc  Co- 
nincb  flKin.aoi.  non  elfe  opus  EpifcopiMn  icaciredo- 
Aain  >  vc  ex  temporC  pbtnr  omnes  difficulcaccs  ad- 
ucrsus  fidem  tnfurgcntcs  HifTolufre  i  fufficic  ft  adhibi- 
ro  ftudio  ,  Sc  confiiio  pcricorum  id  faccrc  poflit.  Se- 
cund6  aduectit  aliquando  minus  doAum ,  fc  eruditum 
pr^ fcTcndum  cfTe  doiliori,fi  prudentia,&  potcntia  Ec- 
claficjieceirjria  prxccllat ;  hac  cuim  decaufanobilcs, 
ftfpbtcntes  in  Epifcop.\tum  eliguntur.dodiodbu^cz- 
cfms*  qttia  elficacius  ij  Ecdcuaro  abSiropugnatoribas, 
Sc  iaimicis  eam  opprimerevolentibasdefcndent :  fcm- 
percameneam  fcicnciam  habere  dcbent ,  qua  poflint 
lacem  i  cenebtis  diftingyiefc :  8e  iaxta  tempotumt&  io- 
conun  oppOTtanitaccm  fainn  mimus  rem  obirr.  Se 
SusiTcz  diifut.n.fine.  Coninch/«^>4  204.  Paro- 
chi  autem ,  ConfelTarijiConcionatores,  &  reliqui  om- 
nes.qnibas  cnra  incqmbit  alios  docenili,tenenraream 

fcientiam  mvfteriorLim  liaberc  ,  vt  &  cxplicarc  ,  .nli- 
qu^lem  racionem  de  illis  redderc  ,  &  difficultatibus 
comimmiter  occorrtntibos  fatis^icere  poilint  {  aliiis 
non  viHc rur ,  qua  ratione  poflint  alios  rc(3e  inftrucre : 
4]uod  facere  cencncur  inxta  Tndcnt.fejf.if.aif.i. 
dinfrrm4t.  &fe(f.  14.         de  refimm, 
.  '     RcComnch  difftit.  \ 4.  dub.iOt 
uncl.6.  Suarez  diffi.i}. 
fe(},6.num.6, 
*#* 


PVNCTVM  XI. 

Quando  quilibec  fiJtlis  rupradicla  inyfteria 
.  ccncatur  addifccrc ,  &:  parochi ,  aiiiquc, 
quibus  cura  inllruendi  incumbic 
iibi  fubdicos  teoeailclir 
iloceie. 


mhitUf^fkmi^kKmfkerk,ttiiirftlMie 


X    jlb  itto  tnapert  tentntur  pargchi ,  pArentes ,  dtmini fbi 
(Ubdittt  dectrt. 

I .  JPti^  Ep^t^fitfraiiStt  Migtn .  vt  /!»  Hmmrifi- 

tiifiitieitttfiAtxt»mmiimt4Ui§itiifmnL 
4  -  D.ni  ne  peffii  igmrMtiA  iimintimit  tBtntm.pmflir 

fcire  teneiHr.prepomtm  tri^at finttntul. 
{    Reffatideiur  fnb  diJliiifNme  ^mnn ,  ft4 frnt  niajpiriit 

nccrifu.ite  mtdtj,  raro  tfl  ignorantid  iiminnbiiil :/um 

vtro  lUtrum.qua funt  tx  frtctptt  utctffuriu. 
t  SMiifhitrgmiiJimm.4MMiBit, 
7    Quittiter  fe  debem  pnrt  Cm^0mm  tm  ijpMraM* 

mySitria  fidti. 

i  ^T*-*"  dcfucrunt ,  qui  dicant  liemincm  obligari 
l^hxc  difcerc ,  6c crcdere  vfquc  ad  pubercaccmj 
quia  vfque  ad  illam  xtatem  nullns  videtur  pcriedlo  ra- 
tionis  vfu  vti.fic  Man.i.r0OT./M»i.i><£r.r.88.rr.i.LuJou. 
Lopez  \ .p.inj}rm.i.cap.^\.tol.\.vtrf.vtnialt tfi.  Cxccium 
bccfenteiaiarctinenda  non  cd.fed  3ffirmandum,c&m 
prim&m  rationis  vfum  aflccucus  fuerii.ce  dcbcrcca  my- 
fteria  addifccrc  ;  quia  Ci  fidclis  non  es  ,  teneris  iidem 
fufciprrc:(i  aucem  fidcm  ante  vfnm  nwionis  fafceperis, 
teneris  adDcum  le  conuercere ,  tc  omnia  taa  in  vlti- 
mnm  iinemordfnarc ,  tc  pundlo  fcq.  dicemus.  Sed  hzc 
ficri  noii  pDiruin  abfijJe  fcicntia  myfteriorum  fidci, 
Ergo  lilam  procurarctciicris.  Itemeziurediuinoiene' 
ris  pt.Tccpta  Dccalogi  femare, &  ficiei  myfleriisailcii- 
tiri ,  t  i.n  ii.^bcs  rationis  vfum  ;  (iquidcm  Ciirirtus  Do« 
miiius  omni  creacurx  mandauit  Euangeiiiitn  pr^dicacl» 
neqne  praedieatlonem  reftrinxit  ad  adaltos,&  pnbena»' 
tem  attingcntes.  Ergo  omni^  cic.itiita  capax  vfus  ra- 
tionis  dedtrina  Euangelij  ex  lure  diuino  lenecur  (ufci- 
pere.fic docent  Nauarr./«i».r4^.i  hus.ii.  Azor tom.i.tib, 
S.e4p.j.^.i.  Sanclicz  Itb.i.cap, j .», 1 1,  Suarcz  Jtfide,dijff. 
I }  .fecl.$.n.6.  difj).  if.n.i  o.  Coninch  dif.t^,  dub.  10. 
ii.i9j.  Hains  obligaiionis  om  iflio  cx  genece  fnogfaois 
eft,&  peccatum  mortale  inducit.  fic  Nauarr.Mp  it. 
i».tl.  Tolct.lib.^  fnm.cap.i.n.io.  Suarcz  Jefide  ,dijp.  \  j. 

i}.  Sanchcz ^(^.i.i>i  Deealof.cap.j.num.i^.tctM^ 
plures  ab  eirdem  relati.  Racio  eft  manifefta.quia  prc- 
ceptnm  afGrmatiuum  fidei.quz  cft  rcsgrauiifinia,exer- 
ceri  non  poteft  abfquehac  nocitia  :  efti^itarbccex 
praecepto  graui  iubenda.  Dixi  ex  geoere  lao  onjiflio-  - 
nemhaiasobligationiSellemorMle  t  qoia  aliqaando 
cx  Icui  ncgligcntia  ,  vcl  imperftfta  dcliberationc  ,  vel 
ex  leuiiaie  matcrix  cflc  poceft  veniale  :  iiqttidero  ve- 
niale  eft ,  nelcire  memocitcc  >  Svmbolam ,  orationem  ■ 
Dominicam  ,  im6  ignocate  fabftaniiam  vnins  articuli  ■ 
minoris  momenH ,  qualis  vMetnc  eift  defcenfos  ad  in- 
iecoa,qttfahccleaisinater{a  repatatar,iKttti fi igno- 

rarcs  te  (TiT^no  crnci';  mnnTc.  fic  Sanchez  com  aliis 
iib.  1.  cap.  5 .  tium.  14.  Suaur  di  fide ,  dif^.  1  j.  ftil.  1. 
num.  j. 

1  Hincinfercur  primi  paroclio?,  p.ircntes,dom1nos> 
rcneti  patochianos ,  filios ,  &  lubviitos  dc  his  rebos  in- 
ftroercrtum  qnia  tcnentur  catare,vt  fupradi^i  obli- 
gationi  iia  ftrtdlc  fatisfacianc }  tum  quia  ci  fatisface- 
re  non  poflunt  ,  nifi  inftruantur.  Cum  autcm  dico 
quemlihct  fidclem,  ciim  ad  vfum  rarionis  vencrit  ,te-' 
neri  hxc  mjrftetia  difccse  ,  &  etlis  i  pcoptio  pailore 

Gg  X  iaftracQ, 
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l^i      ;  D^fide,eiu(qi 

|illUiien4am,non  eft  imelligendam  de  ponfto  vfiis  n- 
tionis  mctaphyfico  ,  fcd  morati ;  quatcnus  occafio  ,  fc 
ppponunicat  lclc  offert.quz  in  aliquibus  inaiot.m  .ilus 
aainor  «(Tc  dcbei.  (ic  Coninch  /li{fHt.  1 4.  duh.io,  n.i  95. 
cotligitut^  fiiniU  es$iiarez  di  fak        ly  fiU,  j. 

}  Secttnd&iDfertarpoftEpilcopwebUgBrerubpae- 

na  cxcommunicaiionis  parcntes ,  parocbos ,  &  donni- 
nos  ,  VI  libi  fubditos  de  dodltina  Chnftiana ,  e&m  ad 
^vfani  rationis  petuenerint  ,te€ki  inftnianri  qnia  obli- 
gii  ad  id.ad  quod  iurc  diuino  funt  obligatiift  nonabac 
pcena ,  8c  obiigatione  incitat ,  vt  diligentes  fintin  ini 
inunerit  cxccutione  :  quod  cette  iuftifllmum  eft.  fic 
Man.  iA»m.fitiimi,e»f.  SS.         Stnches  /fkx.  ciip.j. 

fMM.tf. 

4  Sctl  inquires  prim5,an  dari  pofllt  ignorantia  inuin- 
cibilit  burum  my Aciiorum,  qux  ^uis  Tcire  tcnetui  tant 
jnter  fideles,quam  infidetes? 

Prima  fcntetitia  docct  ncmincm  liabcrc  ignoran- 
ciam  inuincibilcm  eotum,qua:  func  ad  falutcm  necefla* 
tia.  fic  Bonaaent.j*).di^mi0.af.ivr.t.fiiiq|f.t.Wvfr. 

qiufl.i.Mjptfiult.  AAihn.tjueiiUhet .  i  Jiut  t^^u- 
pienijtdi.  Mouentur  ptimu,  quia  iumincnatura:tcnc- 
turquis  Deum  colere,  &  conleqoenter  inucftigarequo 
cultu  tam  iiueriori,  quim  extcrioti  colendus  /it.  Ergo 
ii  luxia  hoc  lumen  naturar  inditum  diligentiam  fccit, 
£nc  dubio  de  fideillvminabitnr ,  quia  DoN  nemincm 
deferic  facientem  qaod  in  fe  cA.  Ergo  non  potcil  eile 
in  aliquo  ignorantia  inuincibilis. 

Sccuiida  fcnientia  diftinguit  inter  fideles«&  infide- 
Jcs:&de  infidclibus  affitmat  dari  pofle  ignorantiam 
inaincibilem  ,  co  qudd  nunquam  ndes  eis  propofita 
fuctit,  neque  ipfi  habuetint  occaiionem  inquirendi  de 
illa:  at  de  fidclibus  inter  fiJcles  nuttitis  ne^t.ficGa- 
hAAin  ^.dijiinU.iytrt.i.  fcj}  ^.cincluf,  Dar8nd.ffc'f.i. 
tnm.e).  }'.Un.i.tem.fumm.ct^.ii.nHm.^.  Moucntur.quia 
inter  fidclcs  bzc  myfteria  ita  pal&m  circunifciuiuur, 
te  pablicanrar  •  riim  celebtaiione  feftorom » tum  prx- 
dicarionibus ,  &r  exhortatioiiibus ,  vt  vJx  incelligi  po- 
teft  aliquis  ,  cui  dubium  non  fuberiaior  ea  addi- 
lcendi. 

Tcrtia  fcntentia  communior  efl  ,  in  vtrifque  ttari 
polie  ignorantiam  inuincibilem.  Nauarr.  tap.i  i.n.ii. 
Atotim.  l,bk.tMp.6.^n^.7.  &  eap.7.^utfl.}.  ^tMf.Z. 
qtujl.vh.  Banncs  i.i.qutjl.i.  aTt.%.  dui.i.  Vafquez  i.z. 
dt/p.i  11.  cap.i.  Sancbez  Uki.  CMp.j.  num. 10.  Coninch 
diJp.i4,dHh.i  i.»Mm.zi5.Emanuel  Saaff^o fidts,nttm.i. 
Ratio  cit,quia  ignoranti.^  inuincibiiis  obligatioms  ad- 
diicendl  myftcria  fidei  tunc  adeft,  cijm  nullam  fuipi- 
donera»&  dubitaiiooem  babet  talis  obligationis:ac 
oomingere  fcpe  potcft^Run  ipter  infidcles ,  tum  inter 
^deies.vt  quis  careai  taIifbfpicionc,vel  quia  fidei  my- 
ftcfia  ei  non  fucrunt  propofita ,  vel  cafu  quo  propolita 
fuerant)  obiigatienem  addifcendi  non  percqnt.  £rgo 
ea  ignorarc  inaincibiliier  porerft. 

5  Pro  rcfolutionc  huius  difficuttatis  reuocanda  eft  in 
rocmoriam diftinAio  ilia fuprk  fadbt  de  bis»quc  func 
neceflarid  cognofcenda  neceflitate  medij  ,  vel  de  bis, 
qux  funt  t.Tnqn.im  crgr.i  fcenda  ncccflitatc  pra:cepti. 
Aiiirmonamqi  raro  concingerealiqulhi  habcieigno- 
rantiaro  inaincibilem  eoriim  >qu«neceflatia  fnntad 
f.iluteni  ncccllitatc  inciIij.Nam  cum  hzc  in  copnitione 
Dci  potcnti*  lemitterc  pcccata ,  &  gtatiam ,  gloriam- 
qneconcedece  conndat ,  raiuseftepoteft ,  cuiusroen» 
lem  harc  noiitia  faltem  fub  dubio  non  in.buerit.  Dixi 
taro  comingcre  poiTc  ;  quia  fcntio  cafum  non  elTe  im- 
poflibilcm.  l'otcil  namquc  quis  ita  ba(b.uus.&  aggrc- 
ftis  cilc ,  ac  intcr  butl  aros  nutriri ,  vt  folius  Dci  iioti- 
Ciam  habeai,carcat  tamcn  notitia  illius ,  quatcnnsau- 
ihor  eft  ftipcrnatnraliom  donoruro:quam  notitiamdi- 
3UflW  eile  Acccflkiam  aeceifitate  medij  «d  (alutcin* 


le  obligatione. 

Bc  caius  carcniia  iU i  iBmediat^  non  impatetor ,  ^pk 
non  fc     offczt  ratiodnbittndi»acin^pkandioUigo> 

tuin  cllc  inquuctc. 

Dices,fi  es  cogniiione  illa  naturali  Dei  omnibut  in- 
fita  ,rufticu$  illealiquali  gtatia  Dei  adiutus  te&e  ope- 
raretur ,  Deus  illum  illuminaret ,  &  notitiamfidci  ,4e 
mediotum  pertinentium  ad  ialntem  commmiicatet. 
Ergoienorantiaillaculpabitiseftinillo.  . 

Reipondeo  eife  culpabilem  in  caQ(a,nen  in  fe  in 
cauia,quia  non  ica  viuii,vt  mcrcaiur  aDeo  illuminarii^ 
iaie  ttA  culpabilis  non  eft  tqaianon  fc  illi  ebtulit 
einsbonam  vium  ,medtnm  cflead  illam  ignorantiam 
depellendaro,  obligatumque  elle  illam  depellcre. 

Vcrtiro  fi  de.notiiia  illorom  ex  KaEoepto  qnis 
lciretenetur ,  loquamor ,  non  fblum raro,(ed  rreqocn- 
lcr  cxiflinio  dnri  ctiam  intcr  fidclcs  ignotanriam  in- 
uincibilcm ;  tcnenc  Do£lorcs  rctaci  pro  tettia  fcntcn- 
cia,fpecialitet  Acor  itp.y.ifHtfi.i.  Vafquez  iBadi^.ii  i. 
ciip.i.  Sinchcz 'ib. i.cap.^jium. 10  fne.  Coninch  1 4- 
didr.  1 1  .num. 1 1 1  .fid prMipMt  iium, iif.f^ ftqq.  Suaicz  4t 
fikJilpM.  I  s  .fia.  i  jmm.  I  o.  Ratio  defnmitor  ex  expe- 
rientia,quacognofcimu5  plurts  iia  rudcs,  &:aggrefte$, 
vceciamli  fxpius  monici  finc  dc  obligatiunc  hzc  di- 
fcendi ,  vis  ilUun  pesdpiont  •  &  datopcrcepcrinr  ,me« 
diocri  diligrntia  contcnti  funt  ,iieque  inillotum  men- 
tcm  venit  inaioicm  cde adhibendam.  Addcpturimos 
nequc  dc  hac  ubligatione  monitos  vnquam  efle,neque 
dubium,autfctupulum  habuin*e.I(ero  racpccognofccns 
obbgationem  addifcendi  catct  DudloiCtqui  doceat :  fi 
•utem  habet  Dodotem ,  non pcrcipii  propter  eius in- 
capacitacem.quc  petcipienda  funt.  £x  quibusfilipio- 
rantia  inuincibili  laborare.  Neque  eniro  ( vt  benedicfc 
Emanucl  Si2Vtrirefides,num.i.)  crcdcndum  cd  dc  diui- 
na  bonitate  pecite  infiniiam  Cbciftianotutn  alioqoi 
bonoram  roolcitadinem ,  qtii  de  myfterio  eciamTriM- 

tatis ,  &:  Incain.i(ioiiis  vix  e,uiJquam  rcdlc  nortint, 
im^  peiucrsc  feniiunt ,  fi  intcrrogcs.  pocius  cicdide- 
rim  condemnandot  iftorum  paftoresob  negligentiam 

doccndi. 

6  £x  his  pacet  folutio  argumcntorum,  qux  pto  con- 
craiiis  fencenrlis  finit  ftAa.Ad  tationem  ptimae  ienten- 

tix  conccdo ,  inquam  ,  tumine  naiurx  cognofci  Deum 
eflc  colcndum  :  nego  tamen  cum  hac  cognitionc  llaic 
non  pofle  ignoranciam  inuincibilem  Trinitatis ,  &  In- 
carnationis  ,  alioiumquc  myflctiorum  fidei  :  tum  quia 
non  cuiit  Dcum  luxt.i  lunun  a  natura  inditum  i  &  da- 
to,qu6d  illum  cn!at,folum  infettut  illuminandQm 
cflcaDcodcmyfteriorum  cogniiionc  ad  falutcinne-' 
celliiiia  necefiitate  medij.non  pta:ccpti.  Quiapropter 
carentiam.cognitionis  dcbitxeic  pcKccpto,  atemfm 
falutemtionamiitct.  Adtationemiecundacfemetici». 
dico  paiSm  in  Ecclefia  royftctia  fidei circnrofecri, Ibil 
funt  pluics  ita  rudes,&  barbari,vt  ad  canon  attendanr* 
neque  dubium  illis  veniat  talis  obligaiionit  j  &ccm- 
ceflbquod  obligationem  perccpcrint,nonbabentDo» 
^lorem  ,  qni  doceat ,  vcl  capaccs  non  funr  addircendi. 
Argumenu  tcnis  fcntcnci«  noftiaro  conclufionem 
probtnt. 

7  Sccundo  inquires,quomodo{edebcackabereCoilF 
fefliirius  cum  ignotante  mvftetia  fidei. 

Refpondeo  quoties  (nllicienti  fundamento  prcfb- 
mit  parnitcntem  hac  ignorantia  laborarc ,  dcbct  illum 
intcrrogare  i  alias  non  tenetui.  Azor  iem.i.hi>.&.cMp.9^ 
f.olr.  SancbetJi(.i.Aif .j  ji.i  i .  Coninch  dif^.i^jhk.  t  s. 
n.i]  I.  Intcrrogatio aurcm  dirc(fbe  fit  ptin^o  ,  v  t  crcrno- 
fcat,anignoraniiafuctit  culpabilis ,  &nC(.cllaiiut:on- 
ficenda.Nam  fiicaeft,vt  comrounitercontingir,dcbec 
pccnitcntem  monere ,  vt  fc  de  illa  accufct ,  &  dolcar. 
&  clauibus  Ecclefix  fubiiciat.  Seaind6  fic  intcrro- 
gatio  ,  vt  media  interrogatione  de  myftcriis  inftrua- 
tuc  :  6c  ^uidem  dcbcce  infttui  aotc  confcifioncm 

nnyfte 
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lajfteriis  neceirari&  necetniate  med^  1 
nemini  eft  dubium  :  nam  Hne  illoram  cognitiooe  pii- 
ma  (alus  habcri  non  poteft ;  horum  tamen  ratus ,  vel 
wdliis  eft  ignorans.  De  myfteriis  autem  necefliiate 
frcccpci  cognofcendis  conaeniendfluDam  eft.  vt  pce- 
ntceacaote  confeffionem  inftniatar  raltem  radi  Mi- 
ncraas  qaia  rarus  cft  ,  quo  cum  fi  brcuc  tcmpus  infu- 
lOMartfalBcieotem  iUotumnotitiam  ailequi  non  pof- 
Ht.  Tetm  enln  diifienltis  eft  in  cognicionemy(lcrij 
Trinita(is,&  Incarnitionis,&:  Euchandiar :  nam  iis  co- 
|nitis  leliqua  per  fe  patcnt ,  vt  cxpendit  Sancbez Uk.i, 
m  pM^.  Mf.^.  IMM.1X.  nallas  enim  iitier  fiddes  nii» 
tritns  iia  batbarus  eft ,  qai  non  cognofcat  Hcclefiam 
Cacholicam:i(i  tttSe  cum  aliis  6dcli  bus  eamdcm  iidem 
lMDficeri,8e  com  illa  fatuari,  &  non  i  n  iide  gendnm ,  9c 
^fahometana.  Qjiod  vicleiur  fufticicns  ,  criamfi  non 
cognulcat  lub  vno  capiiemilitari.  Itcm  nuilui  cUqui 
Bon  cognofcatSaiiftorum  communionem ,  (eaindam 
quod  i  cudibus  cognelci  dcbct ;  cogno(cunt  enim  om- 
nes  (idcics  alioram  preces  libi  prodeire,&  quidem  ora- 
fionilMU  aliaciim  Mconmendaioi  habent.  Rcmiflio- 
nev  peccttorum  quis  ignorat  ?  dnn  nallus  ad  coufef- 
fioneaa accedat,niii  pro  illa  impetranda.  Carnis  refiiP- 
reftionem,&  vitatnxternamomnet  norunt;quianihil 
cft ica  cepct i t um ,  ac  elle  aliam  vitam.  Idem  eft dicen» 
dnm  de  pi<TccptIs  Decalogi ,fcEcelefic,Taram,in- 
qaam,cfTc,  qm  hoi  um  j^norantia  laborct.  Quocirca  fi 
poenitens  fu£cientet  myftetio  Trinitatis ,  &  lucaina- 
tionls,  &  Eochariftlcinftraacar ,  videcar  inftniaas  de 
notitia  rfqnifita.  Horam  autcm  myftcriorum  notitia 
facillimc  coromunicari  poceft :  quis  cnim  cft  ita  barba- 
ns ,  vc  fi  aliqaantnlum  cum  illo  laboiet ,  dooens  ^ITe 
vntim  Dcuin  intribus  peifonis,Patrc,&:  Fih*o,  &  Spiri- 
tn  fan  Sto ,  ic  Filium  cllc  homincm  fadkum  ,  palfum, 
iiiocruam,iepultam,refutrexifl'e,&  ad  iudicium  vcntu- 
r  im  datarilinquc  iuftis  przmiumi&  peccatotibus  fup- 
piiciuni ,  adftarcquc  realiter  in  vcnerabili  factamcnto, 
non  peidpiac  ?Qjuproptei  conuenientiilimumeft  ne- 
minera  ceiinqnece  ignacnm.  An  aacem  d»ligatio  fic  ia 
Confeftario  inftraendi  poenitentem  de  his  myftcrlis, 
antcquam  ilium  ^  peccato  abroluat,nonomnesconue- 
niant.  £anaes  t.i^fiujl.  i  .an .i.d»b.x,  Petrus  de  Ledef- 
ma  xJtm.fmmm.  tmR.  t.cMp.i.^tft  7.t$Hdi$f.  Man.  1  .t«ii>. 
fumm.cap.%%  fine,  &  alij  docent  non  cflc  abfolucndum, 
ied  inilrucndum  a  Confcflario  ,  vcl  lemictendum ,  vc 
priAi  dHcar.  CaecerAm  longi  pr«>b«bilios  exiftimo  poC 
(e  Confcirariiim  abfolucrc  prcnitentcm  \  pcccacis, 
qoin  de  mylictiis  iiipradidis  inftruac,  modo  pceniiei» 
kabeat  firmum  propotitom  et  addifcendi.  Ratio  eft, 
quianullibi  conft.u  eilc  pratceptum  addifccndieamy- 
ftcria  antc  abioluiiuncm,  ncquc  credcndum  cft  obliga- 
rionem  eftcica  ftri^m,  vt  non  poiTu  al:quo  tempore 
difFcrri.Quod  cffu  acius  procedit,cum  pocnitcns  ij;no- 
rantia  iiiuiiicibiii  viquc  lunc  labotauitKjuando  autem 
^ocantia  calpabilis  fuic  ,  maiuti  citCDmlpefiiORe 
opns  cft ,  &  examinandum  eft  diligenter  ptopofitum 
nddKcendi ,  an  firmum  fic,  qudd  ii  tale  eiTe  conftitetir, 
abfolui  poterit :  iic  ^zor  ^^.8.  t*f.i.  qutft.vlt.  Sanchez 
hb.x.  €4p.f.i$iim.ii.^tf.  Coninchd!(^M4.iM^.ii. 
tirtm  Jmm.  loMm.Stnthet  bi ftkS.  Affiit. 9.  mm$.ti. 
Sccus  veto  iiicen*iur.)  cft  ante  B.iptifmi  fufccptioncmj 
quia  fubgraui culpa  ncmini  adulto dandus eft , quin 
pri&s  foificienter  de  myfteriis  noftrc  lidei ,  tam  de  his, 

qux  tfebct  crcdcrc,quain  opcrari.inftruatur  ;  quia  cum 
ex  Bapcifmo  ad.illa  omnia  credcnda,  &  exequenda  ob- 
ligecar ,  non  eft  conileniens  ignocanti  htoc  obtigatio- 

nem  imponi  :  &  ita  tr.iditVaIcnt.  4.tom.Ji(J^t..^.qM*(h.i. 
pttrUi.h^d  tiriem.  Soioi  d^,dtjhncl.6./jHift.i.ari,i  .adftnem 
tmf.  Sii.uez  fi«.}ia  f.flVt.fi4ft.7t.art.i.  in  frmt.t»m- 
ment.  NaazxT.c4p.14.  nttm.t  j.  Sanchez/i^.i.rn  DtCAlo^, 
€Mp,  § .  mim.14.  Excipiunc  tamen  fupradid^i  Do^ics 

Ariiii  CWfrf  Smk  idUsr.  /. 


pcricDtinD  mortfa  »  Ib  qoo  dandus  eft  Baptifmas  pe> 
cemlpco  qualicace  temporis  tnftrudo  :  ne  ,  inquam, 
lanco  bono  piiuetui  ,  Sc  pcncuium  fubcac  lalutis 


PVNCTVM     XI  r. 

Quo  cempore  obligaciu    fidei  a&um 
cxerccre. 

I  Dffkx.^  ^U^dtu :  nlm  iiniU^tUti  iitdinSitu 
X  Owirow  mtUnQd  fhirHm  muiiAm  tft. 

3  OU^*tio  dsreil*  alifmJb  td^ ,  fdfm  mfmfih, 

nm  futit  cmiittt. 

4  Tempiu  huim  MigMimirfninftit^mtft :  cmw fiJkt 

tUif  fuffideftterprtponitur. 
j    Pi  5  iaicUhm.cum  rAtionu  vfnm  ^umgHHt ,  tUtfqutfufti- 
CKttcr  m-fjicria  prtfnmmm. 

6  Prtitr  fuprdJtnHm  ttmpnt  mro ,  vtl  mmfmm^  «Mi- 

]rMio  dirtS*  txtrctndt  tiStmi fidti. 

7  Nulliu  ittftJUit  tmtmr  fmtm  imdittmmiiihtfnt' 

dimmi. 

8  Nufmtinttm  ti  nfenfHm  prdhtrt ,  quoMfqut  prtlitt  fi- 

dtm.quam  prtdtC4t  ejjc  emdenter  crtdtlnltm. 

9  Quiitbtt  infideUt ,  Aimrm  ,  ijr  hdrttum ,  tui  dnkimm 

tft ,  rni  fttttri  pntithit ,  Mstfor  uimfttgM  «sriMMn^ 
rjio.-jui  culpji  rem  eft. 

10  Mon  omniim  infid^Am  dqmiUt  fi/lififiti$  fidtift^fut 

idtnimdmm. 

I I  M-iflniA  fJet  fi  proptntmtur  infidiU ,  vt  mdgif  crtdihi- 

ii*,tMttetfi  ntn  tttidemtr  endtbtlui,  ttnttm  tit  flftmi' 
ri^timdim  Bmmn/i'  Lttltfm. 

11  Snflriorem  donrttiitmarnpk30mStmtkl^jnmtiaA 

moriufecut  extra  ilium. 
I)  frAtdnlim  cmfti  mdl»  ttmpm9UtUipmm^fiJkm 
IX  ilU  propefitiont  itmpUfH. 

14  S.ititfit  argnm.oppifitis. 

15  Qiupropofitiofiifficiatfidtlihiuadcrtdtndum. 

16  imuttm  fiudtm ,  fi IdUim»  mbnt,otli»trtfitfM' 
firm. 

1  'nRsfupponeodameftfeniioDemefiepoftedeob- 
1.  ligatione  dire^,8e  per  ie  exercendi  aftom  fidd, 

&deobligationc  indircdla,&'  pci  accidcns.  Obligaiio- 
nero  diied^aro, &  pci  fe  voco,  quz  cx  ipramcc  iide  oit- 
tar;obli«itionem  Indiredbm  ,  &  peraccldens,qaK 
ah'utidc,lciliccr  cx  alia  virtute  ortum  habct.  Excmplis 
declaio.  Obligacuscs  de  peccatisconteti^i  accidcns 
cnne  obligaris  fidd  wOtxm  habece,qaja  ablqoe  iUo,non 
potert  cdc  contritio , prout  oportet.vr  iuftificaiionis 
giacia  confecacur.  Econira  vct6  intctrogaris  dc  fide 
ootam  cycaniio,diTe£tc  fides  exercenda  eft. 

2  Effe  autcm  obligationcm  indiredi^am  cliciendi 
adluroiidei,  conftat  apud  omncs.  Primo  in  fupradido 
cafaiCikro  obUgacls  coilccri  depeccaiis,  quia  non  poces 
contrltionem  habere ,  qaln  credas  Deum  tibi  poile 
pecc«a  remiiteic :  Sc  iicoTtiietu.ftJf.6.  tdp.6,  aftam 
fidci  incer  difpofitiones  ad  gratiam  enumerauit.  Se- 
cundd  quoties  obligstos  es  ,  fpci ,  dc  cfaatiutis  adns 
eiercere ;  non  enim  fine  fideli  haberi  poflbtic.  Vnds 
quia  in  auicnlo  mortis  ffcundiim  icccpiam  fenten- 
tiam  ij  adus  ^  quolibei  fide  li  cxeicendi  funt ,  fimul 
etiam  ezercenda  eft  fides.  TcRift  qaocles  obligatos  es 

aliquod  facramcntum  rccipcrc  ,  quia  tunc  confcqucn- 
ter  obiigaris  ciedete  illius  vircutcm,&  clKcaciam^quod 
procedit  rffitoacij(s  in  fafceptione veneiabilis  Eachaii-' 
fttx  facranicnti ,  ncquit  eiiim  drbitc  fufcipi ,  qtiin  ctc- 
das  ibi  Chnllum  Dominum  adcllc  prxfcnccro.  Quatti 
cum  vrget  grauis  aliqua  tcntatiu  aduersuscafticarem, 
p3tientiam,iuftitiam,cui  ncccftum  iicadu  fidci  relifte- 
ce,iiuca  illud  t.ftlrij.  cui  lefiftitc  foites  in  fide. 

^Gg  I  Qnint&» 
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jy4  fide,eiurque  obligatione. " 

Qgiwi^ ,  &  ftmumim  orandi  tub(ea<  i  ^uia  id  non  vi-  nyftetia  fidct  cx  obligatione  ccedea<lft  Mopottuotic 

detor  exeroeii  drahi  potle  abfqtie  fide  ,  qos  credM  fieSDareK,Sanchez,Azor,Va]ei».CoiiiDeo/SifriLRadt 

Dcumpoircf>o(lulata  coficrdcrc.  Scxtu.addunc  aliqui;  elf;  p  u c  ft ,  quia  fi  aliquotempore  h«c  crcdcrc  fidelis 

j^uotiec  ab  Ecclcria  myfleiium  ^iqnod  cdcbi a(ut,quu  obligacut ,  ouxitne  ciini  iocipat  latione  vii :  c&  enua 

videriitancobligatasillud  credere.  lien  qootiet  ha-  fommd  deeens  »vtiaitiomracioii>fl^fiibie6boiiefidd 

bcs  prxcrpcnni  au  h;  ndi  Millaro.quia  tum:  cudtrc  dc-  incipiat.  Quod  optimc  coiifirmari  potcft  ex  reaiemia 

bcs  ractibciu[n.quocl  >n  ilU  ofiettur.  Ca:cci  um  cx  prae-  iUa  D.  Tbotn.  i  .x.fM«/?.8si.  *rt.  G.  a£rmanti«  pueruffl 

cepto  oUeruaiidi  fettum .  te  andieadi  Miflam.non  vi<>  ftacim  cAm  ad  vlaa  facionis  peruenir  .cfle  obligpmm 

dciis  obliganis  fidti  nftuni  cicrcctc  j  quia  ablcjtic  il!o  omnia  fua  in  Dcuiii  tanquam  in  authorfm  iiatuiite- 

^0(C$vacarcaboperibu$ictuilibu&,  &  MiHz  laciihLio  fcrrc.  £rgo  criam  ciu  obiigarus  pucr  baptizatus  oin- 

adefleidebica  attenitone,  &  intcniionc  colcndi  Dcuro.  nia  foa  in  Deum,tanquann  in  tineni  fuperna^utaicm  te- 

Fareor  tamen  fincnnlliu?  prarccpti  tHc  fidci  pioicffio-  fcrrc  :  fiquidcmpcr  fidcm  in  Baptifmo  fiifccptam ad 

pcmjfed  quiahzc  tidci  ptutcOio  mtcrna  nun cll pix-  ilium  fincm otdinaiur.  Notandum  tanicncft  Sanchcz 

icepca  :  idco  ad  illam  exercendam  non  obligaris.  fic  lib.i.mDMtl^.ttf.t.  num.  ).  &  Coninch  dt^ut.  14. 

Sairtz  de fuie tdtifut.ii.feil.f.mm.i.i.  &     Aducrtc  tiuh.io.num.iii.  huiufmodi  pueros.  &  in  infantia  ba- 

quoties  indiredc  ad  fidem  excrcci<daiii  obligJ(it,ii  piuaios,&  interfidclcsDuiiitos  cxcuiatialiquoicm- 

cius  exeteitium  oniittas ,  non  peccamium aducnis i-  porc     hac  oUigitlime  %  quta  neque  illis  hacc  my Qc- 

dem ,  fcd  aduersus  ilUm  vircutcro ,  ad  quam  exereettr  cia  credcnda ,  tanquam  reuebia  pceponuntur  :  neque 

dam  ex praeceptodiredlo  tcnebaris.  Vndctn  confeiBo-  ipfi  obligaiionem  alTcnticndi  iUis  ex  fide  dioina  per- 

nefatisracis ,  Ci  eius  omiflloncin  inantfcftcs.  fic  Suarez  cipiunt. 

iumt.s.  Sanches/ii^.>i»i>«<M/^.c<y.i.a«M*.j  jMMtdw,^  6    Przcer  ropradidurotemput  raro ,  vei  nunquam  cSt 

tkMfimm.  obligacio  direfta  ezercendi  aftum  fidei ,  rnmcicmci 

j    De  obligationc  dire<!lacserccndi  ^dcmmaiorcd  cmm  vidLiis  illius  obligatiom  fatisfaccrc  ,  tum  adlut 

dubiiaiio  pio  quo  tcropete  (ii  i  Nam  adeHealiquando  aliaium  vit(utum,rpei,cba(i(atit,  &  icligionis  cxcrccs, 

lianc  obliganonem  ex  iure  diuino  inTCompecto  eft  qaosdebhiabfquelldeekercerenonpores.  itcSuarcz 

apud  omncs,  co  qu6d  fit  fiJcs  cxtcraium  viitutum  <///^.i  j.</f  ^</r,y?f/.j.>j.6.  Soliim  de  tcn^porc.qno  dc  fide 

fundamentum.  Vndc  fi  dc  aliqua  viituic  cxcrcenda  grauitertenraiis,  vidctiscbligatus  fidci  adu  cxercctc^ 

prccepcum  fir .  laairimi  de  fide dcbet efle.  Item  fide  ne cemartoni  raccumbas,iux(a  illud  1  Peir.j.cn* rt0m 

fubHicur  noflrr  intellcftus  Dco,  cftque  prima  hominis  fmninpde.  fic  Suarcz /«/'ri.  SanLhcz/»ki.f*^.i.>milfcj, 

adDeum  fubiciSiio  :  v(  dixtt  D. Thonias a.i.aM4j/.i6.  \3\tnx.,x.xJ*^.\jpujt.^fiui(i.^.  Azot  tom.t.Ub. 2. itifik. 

itn.i.  dcbet  ctgo  cdiqois  pnecepcis  lucc  uibie6tio  M»nUjaf.7,fm^.€.  Vcriimnonfcmpcihic  modusre» 

p  zmitti.  fiftcndi  internii  teTitatioiiibusnccenatius  tft.quiaf»- 

4    Tcnipusergo  huius  obligationis  communiter  Do-  pc  temationcni  dcpcUcn  poics  ,  &  fortc  facilii^s.nco- 

Aorca  ajSgnant  pro  infidclibus ,  ciim  illis  fidcs  fufii-  gitattonem  ah6  diueriai.  Coninch </(/^M 4.  <^  fdi, 

cientcrproponitur.  fic  Suarez  titfjmt.t  j.  de^,ftti.j.  dub.io.  nwin.214.  imo  vi  tentationes  ceAcui»^  io^gi- 

aMa«.6.  Azorr«m.i.&(.8. M^.i7.yiM/}.8.  Sanchcz/i^.x.  naiio  quicfcat ,  potell  aliqoando  clfe conuenieniias, 

«i^.l.inifm.).  Valeni.r««M.}uAlF^«|.^>r/7.i./>Mff^^j.  Co-  nullum  adum  poiitiuum  fidci  in  ilU  ten(a(ionc  cxei- 

sunchdli/j^.i4uAii^.io.4»«M*.iof.Ratiocftmanifcftai  cere,nerdiiccciisaginatiomagis  lurbcrur,  &veb»' 

quia  infidelis  fidem  tenetur  admittcre ,  c&m  ei  (offi-  afnitiori  ^enraifone  vigearis  rquod  ptTcipud  eftad* 

cicntcr  proponitur.  EiBO  icnetui  fidc  excrccre.  Itcm  fi  ucrtendum  pro  lciupulolis  ,  qui  i  lii  jlIi  i:  puliiiui  ni 

tnfidclis  fidcm  /ibi  furocientct propofiiam  pofltiabfqi  fidei eliciant,(ibi  pcifuadcni  dc  fidc  dubitatc,&  tcnta- 

peccato  rc(pucrc^»frna  illt  efler  obligacio  fe  conoertcn-  ttoni  conientire ;  tj  enim  aptius  tefiftccencii  imagina' 

di ,  &  confcqucntcr  ncquc  procurandi  fuani  fdluieni:  tioncs  illas  faKas  contemttecenC(&C0giCMiOttCn»fC 

^uod  cft  abfuidum.  Aducttit  tameo  Sanchcz  iHo  mim.j,  dixi,  ali^  diuciiant. 

««rr4  primip.  hwttc  obligatioiicro  non elTc  accipiendam      Locntus fiim  de refiftentiatentationibos  fidei  iatcr' 

pro  mcraphyfico  inftanti,  inqun  fidcs  fuflicicnict  pto-  nis.  Nam  fi  p,rauitcr  ab  aliquo  tyrannoJefidc  leatC* 

polita  cft,fcd  motalii  iiavtin  re  tanti  momcnti,ncni-  cis  ,  ctedo  ic  ubligatum  cirt  fidci  a^um  exercnc} 

mium  arbitrio  pradentisdderatur.  Er  confirmari  po-  qoia  hiemodusrefiftcndi  dcbct  ncccftiiri6  cllc  exiema 

teft  a  fimiliex  pr«ceptoBaplifmi,qiicnon  tfiicturquis  fidri  profeffionc  :  at  hanc  firnnter  portcprofitcii  exte- 

fufcipcre  ftatim  acubi(aicipiendui>  fuliicicntci  ptopo-  lius.finc  adu  intcriuri,  quu  crcdainus  fidcm  illamclle 

pitiir }  fcd  poteft  abiquepeccato  aliquantuluro diffcci-  veram.non  percipio.  Itcm  aliquomcdio  tc debcs roo- 

fC:neqQc  illa  dilatio  cenfctiir  Haptifmi  contemptos.  «itc  intarograiii  confli£lUine peicas.  Quodcrgomc- 

Ergp.  Similitcr  cili:  potclk  in  hdciaftcnfu.  Cartcium  dium  aducrsiis  fidci  irtipugnationcm  efl"c  potcft.quatn 

ctedo  hanc  obligationcm  crtispfoinftaniiniftaphyli-  ipfa  fides  ?  Eft  crgo  m  ilia  occalioncexercenda,&  ita 

co* qno  infideii  fidcs fuflicientcr  proponitur.  iic  Co-  tiadii  Stuccza  Sanchcz,  Valcm.  Coiuiich»Azoctew 

nincb4&/^ar.i4.</N^.to.m«m.2oj.  cr/^^f- &  vidcturcdc  sStgtuti. 

Bannes  i.i.ejHdji.io.»rt.i.diA.i.(tnctuf^.  Nam  fiiunc  7    Scd hM]uires,quando  fides  rcputandacft.fufficifii- 

cefpu  it  fidcm ,  vcl  de  iila  aliquo  roodo  dubiut ,  pecce-  ter  tibi  propofiia,vi  tencaiis  illius  adum  cxerceic  t  In- 

tfi  infideltratis cororohtit,vt  de  feconftat.  Sfirpendete  tcrrogatio  efTc  poteft lam  de  uifideli,qulm  de  fideK  ia 

sutem  alTcnfum , cx  fe  negatiuc  haberc.vix  ficri  potcft,  infantia  baptizato. 

rooialtter  loquendo  :  quia  nulla  cxcogitari  potcft  la-       £(  piim6  fuppono  nullum  infidclcm  efte  obligatum 

tio  aflcaium  fufpendendi  pro  aliauo  temporc,cum  nol-  pnrbere  aodirom  coilibet  pnedicatori  Chrifttano ve« 

la  dc  veritate  credibilium  flt  dubitano  ,  &  Dcusauxi-  lcnti  dc  fide  inftrucrc,     a  fua  rcligionc  diucrtcte;qnia 

lium  fupernatuiale  ad  clicicnduui  aduin  concedat.  foitim  obciusdidumnontcneturciedciecilc  vctacrc- 
Neqaecftfimile  deBaptifmo , cuiusditatloexmolris  .  ligionisptjcdicarorem  ,ali^debetecccedcccIudzo,5c 

caufis  honcftari  potcft,  qux  tamen  efte  non  poftunr  in  ha-rctico  dc  fna  falfa  religionc  pridicare  volcnti.  fic 

adu  fidci  inteino.   Addc ,  cuin  nulU  adcft  honcfta  Banncsi.x.9iM)?-io.i>rM.</M^.^ccnc/.i.Sanchcz /«^  t. 

ctola dtfoendi  Bapcilmnm ,  peccacehifidelemdifte-  m Z)«vifcf.ay.i.iw«m.4.Petrus  dv  Lcdefm.i.t«m. /»«))*. 

reado.  rMif/.i,f4/>,j.M«f/.j.  Ncqucobftat  I'rincipem  Chtiftia- 

Jf    Tempos  aurem  tidelibus  aflignatum,  vt  fidci  a^lum  num  fxpc  intuhflt:  bcllum  barbaiis,quia  pranlicatoicai 

«ttKeaac.cftctoadvfumcadooU  utingant,aeiUis  fidfti  pdlebMC.  £tgo  figoomeftebtiguof  cficitlun 
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audirc.  Non  ,  inquam  ,  ob(Vat.  nam.vt  bene  rerpondec  fagittara  immitterc  ;  quia  prior  probabilitas  eft  h/' 

Bannes  /ii/>r«,nuUi  Priucipi  llcet  barbacu  beUuu in-  €tit  aoo  ioris :  iic  in  fupMdido  «afu  a  etii  piohibi- 

fnre ,  Tt  qaemlibet  Etungelij  praedicatorem  aa<tiuit{  lefiitaain  (e€tua  boium  efle;  qiita  tamen  piobabi* 

quia  ad  .•^udicndum  Euangcliura  ,  antcqiiam  videanc  lius  cll  fidcra  tibi  propofitam  cfTc  mcliorcni  ,  ptoba- 

/ifnai  Sc  tatiooes  >  <iuilHU  in  fua  (*£U  tcddaocut  dubijt  bile  non  cft  cc  poiTc  cu2  tecbe  adhxtcre  >  &  iidcm  co- 

oE]ig.tinonraDt:poceft  tamenPrinceptChtlftJanafl  Ipnere. 

bclliira  barbaris  infcrrc.nc  pr.rdicatorcm  vcicnr,     ne  1 1    Thonias  Sanchez  lili.i.in  DtCitkgx  i^.i  tiHm.C.  di- 

alios  auditc  volentcs  iinpcdianc  i  quia  ad  iicc  facicnda  llinguic  dc  ariiculo  rooriis ,  &  extca  iiluro  >  &  dicit  rtt> 

Ballomius  habenc.  periurem  rententiam  Bannes-vcfam  elle  i»  articolo 

8  Sccundo  fuppono  :  quamuis  infidelcs  atidiant  pr«-  mortis  i  fecus  vcro  cxtta  illaro.  Mou(.tur,quia  in  atti- 
dicatuiem  vetz  religtonis,  non  tcncntut  Itatun  iltiaf-  calo  mortis  dcbcs  ptouidcce  tuz  laluti  mcliori ,  &  fe- 
re»tice,quoufque  ex  tacionibus,  ex  lignis»eiluHieftiite  curiori  via ,  qua  poilis ;  qaia  Aonfnpeieft  tempus  tcm 
\hT,^  aliis  tedimoniis  probct  fidem  ,  quam  przdicar,  diligentius  citaminandt ,  nequeerrorcm.  <i  fortc  con- 
clic  cuidcnccr  crcdibilcm.  iic  fcrc  omncs  i^Ad^orcs.  tingat,crocn  iandi.  Extraarticulum  tnottisnon  Yideris 

fiannestSriU. Vaf-  teneiifidei  prubabiliterpropoiitcaftaitiri,qniaieftK 

qaez  i.i.di^.\io.t*f.$.itut.  Aiotum.\,tA.%.tMf. 7.^.6,  tempas  atnplias rem eiaminandi. 

Telec.&^.4./i«nMi.M^.i.  ifMin.i.  Salas  i.i.rMi.iJnic2.i).  i  )    Mihi  aucem  dicendom  videtur  probabilius  elTe, 

difput.tjiil.4.mim.f  1.  Ioan.Sanchez  m  ftUii.  Mfput.19.  aullo  vnquatu  tempore  te  obtigatum  ciTc  ampledi  fi- 

tmm.f.  Catiel.t.i.f«M^.7f  .«rr.i.(/Mj>.).Lotca  i.i.rM»,!.  dem ptopoiicam  intra  terminos canciam pcobobilesiieii 

tUfpnt.io.  Riiiio  e(l,  quia quoufque przdicatur  probec  tteceflariam elTc  proponi,canquamVteaideiiterct«di- 

euidenter  tcm  cdc  Jignam  crcditu.tcmctanc  procedis,  bilcm  ,  vt  tcncaris  illam  amplcili.  Et  quidcm  hoc  eflc 

ii  rel^ionem  fofceptam  defetis  j  exponis  enim  ce  ma-  neceifatiii  excca  arciculum  mortis,docoit  Sanchezyi^. 

mfefte  pericole  errandi ,  8c  loco  pnedlcaioris  veti  61-  &  videntor  tetiere Vafq. Arag.Vidot. Axer  ab ee  rdati. 

fo,&  hzreticoatrcntieris.  Quapropter  D.Thomasi.i.  Racioeft.quia  fides  propoiit.-i  CoKiw.  fub  inch;.|)iluate, 

fiM^.i.«iT.4.«tf  I.  rcquiric  ance  fidcm  videreea,  quc  qaMficcwedibilis,noninfercceobligatucl1ccicdcrc, 

ccedeii(lafimc,iionqufdcmia(e,re4qaoaddigii«aeo>  ledrol&mtepoflecie<lete;qai«adobligacien£mducen- 

fum  credibiliratem.  dani.neceflnnum  erai,  vtcognofccrcs  fidcm  itacfledi- 

9  Tcrrid  fuppono  iofid,6lem  Turcam,  hzrcticum,cui  gnani  crcditu,  vt  nuHarationc  contratius  crtoi  dignus 
■oftre  fides  vtctedenda  propenitut, etiamii  de h&o  crediiu  inoematartqaia  dum  conttariHsertordigmi* 
iion  proponariir  cui  lrnrf  r  crcdibilisiqui.i  fati^i  cius  in-  crcdiiu  inucnifur,  ntjn  tcncris  illum  dcfcrcrc;(.'ipo  nec 
tellc^us  nec  dc  ventatc  nontdc  tidci,  ncc  dc  fallitate  iidci  aircntiii.  Dcbescrgo,vtteneatis/idcin  atuplcdi. 


Inss  fefts  conuincitur  ,  teneri  nihilominus  vcritatcm  conuinci  dcfallitatc  tuierfori$,&  dc  vcritatcBdcij 

indagarei  quod  (i  non  (eceiit,  culpx  impuiabitut iquia  pleilendx.  Et  confirmo.  St  fideli  ex  ignorantia  propo- 

tn  re  tanti  momenci ,  qoalis  ed  actcrna  falus ,  co  ipfo,  nerecur  lizreiit  aliqua,vt  magis  probabilitcr  credibilis* 

qu6d  dubiaro  occntrat ,  an  fccurc  procedac ,  dcbcbas  qaisdicetec  veoeti  ndem deierete, &  illi  alfentitilElgO 

vJBGCtc.  lic  notautc  Soaiez  di^.  1 7.ftS.  1 .  »jm».9.  &  Co-  neque  etiam  infidelis  tenecur  fidei  vecz  fub  cadcm  pio- 

iiinchd[ij(^.i4.ir;(<&,iaf.iojnRi>.xt). c^<6(Kri.».i)0.  babilicace propoiirzadcntiri.  • 

allcric  omnes  Turcas,  Iudzos,ac  hzreticos  prudentio-  Hx  tationes.meo  iudicio  ,  zqualiter  probant  de  ar- 

les  laborace  iam  ig;notaatia  vtncibili ;  quia  icte  nollus  ciculo  moctis  »  ac  de  ccliquo  tempoce }  tdeoque  nulluB 

cfttcaifiifficieiisratio  deroaieligionedubitindioon  ezDoAoribnicitatis.przterSanchea  hanc  difttndio- 

occnrrerit.  nem  ficit ,  fed  gcncratJm  affltinanint  non  icncri  infi- 

Sed  inqaif es ,  quam  diligentiam  dcbet  iiic  pt cftace  dclem  lidei  myfteriis  atfentin.quoufquc  dc  coruro  cie- 

vctitacem  indagandam  ,  vt  ilta  fii6b  escaietatlb  dibiliuteconoincator.  Et  infuper  probari  potcft;quia 

culpa?  obligaCio  colcndi  Dcmn  fide  vcra  arqualitcr  obligac 

Rcipondee  iacisfacecc ,  fi  quzracpium ,  &  doftum  lamin  vtta,  quam  iu  inotce.  £rgo  tt  Dcus  non  oiTcndi- 

viram^qaia  non  videcur  eirc  alia  via  HcNnimbas  relida  tar  in  vica  per  repuKam  hSttm  ab  infiddi  de  fide  dU 

vcritatcm  inuertigardi ;  (t  autcm  iniicnirc  non  poflSt,  cantum  probabiliter  propofit;  ;  iicejue  in  mortc  offcn» 

cicdo  obligati  Dco  prcccs  fundcrc  ,  vt  viam  vcritatis  detur ,  &  itadocuu  loiim.  Swchcz  tnfsUcl.  dtsfM.tp, 

dcroonllret ,  &  a  peccatis  abdinere  ,ne  impedimcnto  iiiMi.4. 

fint  iUuminationifadendsc.fic  SmntzitfidijUptlt.i^m  14    Ncque  obdant  argnmrnta  contraria.   Non  ci.im 

fiiti,ijmm.io.  tcnciis  kcuriotcm  ,  lcu  probabilioiein  viam  lcqui  in 

10  Q2^tt6  noto  non  omnibus  infidelibus  zqualem  neceirariis  ad  falntcm ,  fufficit,fi  fecatam ,  &  ptobabi- 
fidet  propoiicionem  fuffioere»  vc  fides  euidenter  credi-  lein  fcquaris,quia  ctiam  10  illa,qu«  tibi  videtutptoba- 
btlis  ceddatur :  fic  ex  Caiecan.i.i.f  k^.  i  .m.^.  verf.di-  bllior,&  f<^urior,poteft  etror  contitigete.  Confitma- 
«MMlii» ,  ttadic  Sanchez  iii^.  1.  in  Dttmltg.  cMp.i.ifiim.6,  tio  non  vrget.  FaieotesptobabiUtace  fadli,non  fequi 
Rncio  eft  clara ,  quia  ccdcni  lationes  focilitu  vnias  tn-  liepe  probabilitaiem  {titis,  qnaodo  icilicet  piobabiUtas 
relleftam,qakm  alteriBS  c(maincnnt.lis  poiiiis,  intts ,  in  ptobabilitste  fsAi  non  fnndattit ;  ficoti  non 

11  DifHcuItas  efl,  ati  n  tibi  infideli  proponantur  niy-  fundatur  m  cafti  allcgato  tn  argumento.  At  quando 
llerta  fidci ,  non  vc  euideuccc  ciedibilia ,  fed  vc  magis  ptobabilitas  iuns  in  ptobabiUcace  fi&i  fandacontanc, 
credibilia,qaimtttxredsm7(bria,tenearisrelioqocre  inqaam,ex  probabiltrste  piobabilirss  iorts  in- 
tuani  fc^lam  ,  &  fidci  myftctiis  aircntiri ;  B.inn( ">  i.i.  fcttur.  Excmplo  tcm  illuftro.  Etnilhiprobahile  ,  pal- 
fM^fi.io.*rt.i.(lub.i.t9nclMf.i.^ Leielim.i.ttm.fumm.  lium,quod  poindeo,eiremeum:probabiliustanicniu- 
trmil.  I .  cdp.f.  fOHcluff .  &  6.  affiimam.  Quia  in  medio  dieo  efle  coom,  non  ceneor  tibi  lelinquere,  fed  poflom 
necelliiri^  ad  (aititcm  fccurioretn  viani  dcbcs  nmplc-  fcctire  poffidcre,   Sic  in  prxfcnti  eft  probabilc  infidcU 

,  ne  te  periculo  efcandt  exponas.  Itcm ,  quia  cllo  vciam  icligionem  habete  ,  licct  probabilius  iit  uppo- 

cailibec  liceac  feqat  opinioaem  probabilem ,  relifta  fitnm  :  non  vfdetnr  obligandus  errotcm  deretere. 

probabiliori  j  hoc  tamcn  non  eft  intelligendum  de  CHiod  vero  in  articulo  mortis  non  ruppernt  tcrrpus 

opinioneptobabih  fatJii ,  fediuris  ,  vt  contingir,cum  a  amplius  rcm  cxaminandi ,  hoc  non  efiicit  ,qu<)>d  iccu- 

longc  hominem  vide«,quem  probabiliterexiftiroas  fe-  ram  viam  teneatnc  delerere.de lccBciocemampledi.fcd 

rniTt  cire  :  licct  enimzque  ptobabile  C\t  hominem  cfTe,  foliim  quod  pro  oppOCCOnlcaCC  tcmpofis CCm  diligen- 

&  fcram ,  noo  umen  eft  pcobabile  cc  poilc  ad  iUum  cius  cxaiQinec. 
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15    Hacu(que  de  infidelibus.  Quid  ergo  de  fidclibos  vcrbis,  velfignisexcetiiksnegetui ,  animo  aurcm  fidci 

dicendoiii ;  u  intec  Caibolicos  nuccici  (int ,  conlUc  ex  retineaiut.Conclulio  eft cena  dc  iidc,ex  illo  Macfh.10. 

^ftis,teneri  credere>cjim  illis  myfteria  fidci  proponan-  jQmi  ntgoMrit  m  («r«w  hmmiAiti ,  mg^bt  &  tnm  tvm 

tor  taliter  ,  quAd  non  lubeant  iuil  jn^  rationem  dabi»  P4trt  mte.  Sei  cjui  cxrci  lus  hdem  ncgat,  ctiarafi  anir.o 

nndi  veca  illis  proponi :  Ct  autcm  imcr  hzreiicos  (inc  recineat  t  veic  ncgat  Dcum  coiam  iiominibus.  Htgo 

natriciidebent  illis  mylleriafidei  ita  proponi,  ac  &  ioR-  dignas  ell ,  vt  negetor  ii  Chrifto  conun  Patre.  Qmi 

dclcs  edcnt  i  alias  noti  tcncbiintur  aflentiti  :  tcmerc  adco  vcriim  cft,vt  ncmini  liccat  talis  negstio  ob  vllara 

enim,&  imptudentcr  procedereni,(a  cuilibct  prardican-  cauiamjetiam  ob  vitandam  mottcm,&  grauii&ma  tor- 

ci  «fllenriira  pccbcrent.Quocitca  ij  neque  hnctici  (iinr*  menta  ( qaia  illa  tiegacio  cft  intrinieci  mala ,  <|iiia  cft 

ncque  lanquam  hzreticTuint  puniendi.quourciue  con-  quodd.un  mendriciom  derogans  dinimim  lionorctn  ,  J: 

ftei »  &  piobctut  illis  fuiile  myfteria  notlrx  hdci  fufii-  iciigioni  Chriilianc  fummc  contumckioluni.Qiii  cuim 

ciencer  propofita,  8c  nihilominns  reputiflc :  fic  docent  negat  fidem ,  dicit  fommam ,  &  infallibilero  vericatCB 

Caflro  dt  iuflii  htrttie.p»nit.c4p.^Juh.i.  Siinanc.</«  Ca-  fiUi ,  quod  araendacio  dcrogantc  diaiaam  hooORm 

theUcinflu.iu.i  j.nHm.y.  Atag.i.i.^Udj}.i  i.art.i.dub.vlt.  cxcufati  non  poieft. 

Sanches  illos  rcfcrcns  /1^.1.1»  DttaUap.  1  .num.S.  }    Dupliciter  contingit  hsc ncgatio  iidei.  Pttm&  di- 

j6    Anver6hicinfansnattitusinteiinfidcle$,velhz-  redc.vt/i  fidcm abfoluie neges , vel  fineges  aliqncai 

cecicos ,  G  poft  vfum  rationis  adoret  idola ,  &  hztefes  eius  articulum,  vel  eius  ceititudinem ,  &  neceffitatem. 

CMCta  ius  naturx  profcrai ,  pcccet  contra  fidcm ,  &  il-  Secund6  indire^c.fi  negestee(IcCbiii}ianum,Catho- 

iara  aminat  i  Pat»  affiimaiis  videtut  probanda.  Nara  td  licam,aut  PapifUm  i  quia  vircute  negas  Cbriftum,eiuf- 

«miccaidam  fidem  non  leqoiritor  cognitio  illhis :  fi  qaeCatholicam  reUgiooem.ApoftohisenfmPetiiu(b> 

CniBquisinuincibiliter  ignoiaret  L  ba[ni/aciimcfrcA'  l"m  negauit  fcnofrcChriftiim.t  iufqnc  difcipulum  cflc: 

voloncarii  ertotibus  fidei  conttaiiis  allcntirctui.  lidem  &  quia  in  uli  negarione  Chiillum  ncgabai,grauis  pec- 

amiitec  t  qnia  ille  aflenias  vcri  eft  concra  fidem,&  pec-  cati  reas  fiiic.  Idem  eft  fi  diceres  te  efte  Tarcam » 

caminofus.Ergo  f\  fi  ^clis  baptizatus  ctederct  culpabili-  d«um,Ethnicum,Liitli<  raiium  ;  non  cnim  ciun  hisaiVis 

tet  fornicationcm  cilc  iicitam ,  &  idola  ctre  aduranda,  compati  potcll  Cbrttliana  rcligio  :  ac  proindc  qui  cas 

«ffoMm  habet  adloettia  fidem ,  ic  culpablicm.  ^rgo  feAas  dicetet  fe  profiteri}Confeqaencesdicit  fe  a  Chri- 

Jeftruit  ftdem.  ncBanncs  i.i.qHf  j.xr  art.^.vtrfftiqHid  ftianareligioncalicnum clVc  :  fic  omnes  DoftoCCS  tft 

iUtnditm.  Pcit,deLcdcfm,i.tom.jumrn.itnJ.i.c<ip.f.^fi  poceft  videri inftatimiefeicndis. 

io.rMc/M/Id!i]^wfr.a.  Niliilominus  ptobahilius  cll  talem  4    VerijmaliqaaiKlonomenChriftiani  non  rcligio* 

fiJclcm  (lc  pcccantcm  non  amillurum  hdt  m.quia  if^no-  ni,fed  naiioni  accommod  nur:vt  contingii  in  bcllo  in- 

rat  iilam  inuincibiliter,inio  dato  cius  ignotantiam  ,  &  ter  infidclcs;  qui  (1  tntctrogcni.an  iis  Clitiftianus,  ne- 

iiiadaertcntiamculpabiIeme(re:atnonqu«libct  igno-  garc  poicf.cumadeftaliquagraoif  auifiiaegaiidi,re> 

rantia ,  &  inaducrtcntia  culpabilis  excludit  fidem ,  fcd  ttridlione  tanten  in  mente  tetenta:quia  tuoc nenncgas 

zequiiitur  pertinaciai&  ita  ttadit  Sanchez/Sii^i.Suare»  fidem  Cbtiftianam  iiquidcm  de  illius  profeffione  noa 

cam commani fententia <fc fidt i^.  1  J./ig.mw.).  togaris,fcd  folum  ncgasteefretalisnationis.cuius  in- 

coJz  ceputacx  func  boilcs.  &  inimici :  flc  docenc  Azot 

PvNCTVM    XIII.  Wll».iiiifl*.ii»r«f.fi*.8.Mp.i7.^i<<t^.i.cJ- 2.BaililO».l. 

^tft.i.*rt  .i.dub.i .  unclul.j,.  Sanchcz  DcfMLenf.^. 

An  iicpTXCeptutn  dccxtcrn.i  iidci  cottfcdionc,  mim.%.  CouiiKhii^.ij.<^.a.»Mn.io.  Suaccz  «iij^.ij. 

&  quando  obligcc.  t.wwc.io.  Idem  eft , fi  interrogeris ,an fi«  clcricos, 

rcIigiofus,veI  aliud  offi.  in:n..tut  niunus  Chriftianx  tc- 

X    DufUxtJlfrdaptMmJttxiernafidtitMftffient.  ylht-  ligionisfcccns,fcilicct  audircMilIam,intcrcflcdiuinisi 

rmm  ftfitmm».  alnnmi  ntgntiuitm,  negare  poteris  cam  reftriftione mencis ,  quia  hoc  noa 

X    Prtcepttm  nePAtiuurn  femftr  cbliffat.  cfl  :;rq3rc  fidcm.fcd  ncgarc  aliqucd  miirius  hdci,  quod 

}    DfsUnguuwr  dufUxfugMie.dirtlU.C' indirtBs,  abli^uc  pcccato  ncgari  poteft  ,  li  caula  lubiit  lcgitima 

4  StfimmmChrahMi,cltrifi,rtli^^mii^fiik,fid  vtendi refbi^enemenuU.ficSaarcsMMi.i i.Coninch 

pro  n^tifne,  CT prefeffione  vfurpMltr,  num.  \  \ .  Sanchcz  num.io.  Azor  efut^.  1.  Addc  hoc  re- 

5  Prtceptum  ajjnmM$Mum  fidii  aL(]iuuid»tbligM.  tum  eire,etiamfi  interrogans  iiucndcrit  intcrrogarione 

6  Si  t$infidtlit,tiimtiHfidtsfupeitHttrfr«penuur.  faftaczplor^ecoam  fidcm  :  non  cnim  illitu  eam  ne- 

7  /itmMv4t,fitiUkiii^ffittfitm»pinitiutdt/i»fi»-  eas»ii<gandomunusillius,flquidcinabfqueillofidero 

mmfidti.  naberepotes.fic  Azoi.&Sanchcz/tipi. 

9   Ittm fi nect^matfi ,  vt  nUfm i» fidii  cn^fijfime ptrft-  f    Depractpioautem  afTirmaiiuo  confifTionis  fidci 

mrtm,  conftac  apod  omnea  aliquando  obligatc ,  cx  illo  ad 

9   SmtifiiMlJSBostifiih iM» 0ppitrtt  quMde ebligtt €$ii-  Rom.  10.  Ctrik mi^Mliii^iMm ttnimtm tmfiffiefit 

fifimifidli fnUlfUm p^rimillh  <iip/Mr;m.  idcll,adratutcmconfcruandam,vclaarr,lu- 

tciu  xternam  obtiuendam :  Sc  ttadit  D.Thom.commu- 

I  A^lte*  extemam  fidei  confeffionem ,  duplex  eft  niter recepcns  i.a.fiM/?.;.«rr.x.  Valent.4if/^.t.f*<|'.). 

V_y fidci  prxcptuin.tx  omniurn  Catholicorum fcn-  ^,1,  Suarcz  difl>.\ ^ .feH.  x.  inprir.c.  Azor  lih.  S.cap.j.i* 

teotia,  cum  U.Thom.  x.t.qu*fi.i,  *ri.i.  altcruni  aHir-  fnnc. Coiiinciidifi).ijMi.i.num.6Mneliif.x.  Rationcm 

tnatiinm,altecttm  negatinam.  negachiam  ftroper  obli-  reddunc  fnpradiAi  cora  D.Thom.qaia  tunc  excrciriam 

gat  ad  non  ncgandam  fidcm  ;affirmatiuum  ad  illam  alicuiiis  vittutis  cft  in  prxccpto  ,  quando  gr.miter  re- 

confitendam.  Ecquidem  pcrtinerc  hos  adus  ad  iidcro,  cellanum  ctt  ad  charitatcm  Dci ,  vel  proximi  rctuan- 

conftat ;  nam  fides  non  folum  poflulat  diuinx  vcritati  daro.  Eft  cnim  charicasfinis  legis ,  omnifquc  lex  in 

affentiri  .fcd  etiam  talcm  alTcnrum  aliquando  manifc-  cbaiiratc  fulidatur.  Ergo  qux  necedntia  fuctint  ad 

ftarc,iuxta  iltud  Pauli  z.ad  Corinih.4.//iij«mMfMn</rjn  charicatem.ex  lcge,&przcepto  ncccHaria  crunt :  atqai 

fibrilMm  fidei  crtdimm, prtfttr  fmi & bfumir*             .  fzpc  confcfEo  exceina  fidci  ad  hunc  fiiiem  necefliiria 

1    Difficulras  cft ,  quo  tempotc  fa«C  praecepta  obli-  clh  Ergo.  .Minorcm  piobo :  difcurrcndo pec  cafiit,  iia 

gent  i  Ec  quidcm  przccptum  negatiaom  non  negandi  quibus  confcfCo  ad  cbaiitatem  Dci ,  vcl  proxtmi  con- 

ndcmexieriills,femperobIigat,non(bl6fflqaaodocura  fcruandain videciu:neGeffitfia:&  hinc  conftabit.quo 

inceriori  negatione  coniangitor  ttunccnimclatam  eft,  cemporc  hoc  prcceptnmconfeffionis  obligec :  &  qoo- 

qaU  eft  apoAafia ,  &  ddetcio  fidei ,  fed  cciamff  iblam  cies  hoaoc  diuinus ,  fic  bonam  pcoximi  gtaaitet  peii- 

clititor» 
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ditttur  t nifi fidena  fatcaiis > cUratn  eft  ad  chaciiatem  jfiit.i^.fiS,tMm.y& 7.  CoQincli ^»^*  ^  iifrt  \jm- 

Dtt.-velpnndwiciiiiccoiifeffioiiemfdeineceiranaiii  €lrf.ijmm,tt. 
elTe.  QojUMloMteinliocceiitiiigaciioiieftfacilea- 

plicata.  "PvnctvmXIV. 
<  Priroft  ergo  contingit  manifeftationem  fidd 

kmocem  Dei  cfTe  neccflariam,  (T  tibi  infideli ,  Sc  eztra  Aac^  dc  Cua  fide  inccrrogatis,  tcneatit 

Eecleiiam  pofito  myfteria  fidci  fufficicntcr  proponan-  illam  faccrL 

rar;  quia  cunc  tenetis  &  illis  aftentiri ,  8e  BaptifiBaill  * 

fufcipete , Sc  Eccledz  vniri ,  quod  fi  renua$,  honoiem  i    flm$  DaQmt  t^rnum     i  ftttflm  faUiMiHltr' 

diuinum  grauiter  Ixdis.  iic  Coninch             <k^r4.  rtgiru. 

nm.7i.Sa»tezdtfide,Mff»t.t4^.t.mim.7.  ^anSim  £   Ripildnttr  mn  ts  »iSg4Umt 

in  infancta  baptizatas  fuifti,  quia  per  Baptifmum ,  qui  tmutfi  Mli^MntU  teni*rit. 

eft  facramenturo  fidei ,  iuxtaTrident./i^tf.Crtf.y.non  |    Si in pMrtimUtri  utttrrwtrit  ,iitmlittttHim£mrt,ii9- 

potcs  fidcm  fufccpiam  manifcftare  ,  debes  aliquibus  ^ut  ittt  <|WWn»  n^mdm  ,w$  tlffmm  fM  W- 

aliit  iignis  fidem  intetnam  oftendece  \  debes  enim  x^«r. 


oAeBdeceteeaeCgthoHcam,drfid«lem.Verftmhain»  4  Stmvtri firti}»nfiimmJidiiuirtpttei,juiiiiui4ttr 

aibl^tionistcmpusdecerminatum  Hgnari  non  poteft,  t^mmit 
tc  ralScientec  huic  obligationi  fit  faci5,exeicendo  a£bu 

prcceptot  aliarom  Yiftarom.  v.g.  aodiendo  Mifltm,ce>  i  Ty  Ogari  potes  k  Rege ,  &  fuperiere  proprio ,  yel 

cipi:nflo  fatr.imcnta  ,  &  alia  opera  cxerccndo,  quz  fi-  XiVextraneo.  Item  roga: i  poces  publicc.vcl  fccreto, 

'  gnum  func  caihoUcx  rcligionis  j  his  cnim  Hgnis  fufti-  vel  candcm  rogari  poccs  ab  homine piiuaco.Hac  diftin* 

denter  fides  incerna  mafiifeftatacNcquc  videtuc  pco-  Aienefttppofica, 

prerciuspncifamraanifcftationcm.cflcoblig.Ttioncm  Plurcs  Dodtores  afTtrmant  cc  ob.ligatttlA  eflefideni 

iiifcipicndi  aliquod  fpeciale  (tgnum.  lic  Suaicz  li^  manifeftace,qaocie$a  potcftate  publica ,  quatcumque 

imm.7.  fic,deiUacogacis»etiamfi  fecrec6  rogeris.  fic  Valcnt. 

7    Seciindo  cft  neccfraria  confcflio  fidci  aJ  honorem  i.i.  difpiit.i. qiuft.i. puncl.i.  dub.}.  Bannes  »ii  ^««j'?. ; . 

Dei ,  n  propter  cius  defcdium  rcligio  Chiiftiana  falfa  ^irt.x.Jm.i.  urul.^.  Azor  tim.\.infiuut%onitm  maraUum, 

abaliquibuscxiftiinacipolEt  ,'aaceiasaaihor  fidiiiita  fA.9Mf,t,7ift*fi.i.  Sanchez  aliosrefcrens6i'.i.in  Di- 

liixifTe  y  ita  D.  Thomas  communirer  reeeptus  a.  1.  ailly.fl^.4JMn.(>.  &  videturexprclla  fcntcntia  D.Tho« 

^iufi.}.4rt.i.  SinteztUffitt.i4.fill.t.niim.7.  Coninck  raca.a.^«j?.5.4rr.i.  Mouencuiiquiaprzcepiumcon- 

JS^.t$.iiA.K.  ff«m.S4.,Talaic.ip^.i.fH^.}^MMiSa.  felConis  tuncobiigac,ci^m«xtinoeiittfBone»nuniiia 

mtsfrinmm  mkimit.  Dei » 4c  fidei  honoc  fperanic ;  aicx  confelEone  radt 

Tecti&  fi  videas  fidem  irrldere ,  9e  abii|oe  tuo  graai  coram  poteftate  publica  hic  effe^s  fperari  poteft.  Eiw 

tacomroodo  poflis  irridentes  compcfccrc  ,  vcl  fidcm  go.  Icemnulla  vidccurefflcacioroccafio,  nequcmagif 

lBadare,ccneris  id  pcxftace  \  quia  cunc  laudacione  vide-  oppotcunum  tempus  fidcm  mamfBftaiidi » qu^m  illud, 

lac  irrifio  faOa  diminai,  8e  qoafi  eompeniari.  Sanches  in  quo  de  fide  ii  poteftate  poblica  eiamioaris.  E  rgo  pro 

h}r.i.CAp^  nHm.$.icQor\\nc\\diffHt.\s.dMb.i^.nHm.%Q.  i!!o  tirmporc  pracjptum  coiifedlonis  fidei  obligar. 

Q^dd  fi  cimeres  iccifores  cx  cua  laudatione  magis  iiti->  Adde,  fi  cunc  icnuas  coniiteii  fidcm » occafionem  pcs- 

tandos  fore»  te  inUafphemias  procelTuros ,  non  ctedo  bes  aliis  faipicandi  ife  non  habece  fidem,vcl  fidem  non 

teefle  obligatam  »  fiquidem  cc ifat  finis  ,  ob  quem  tua  efTc  vcram,  &  aJ  falutem  ncccffariam.  Tcncris  crgo,nc 

landatio  pnecipitttC  »  qui  eft  fidei  Chiiftian«  excel-  fubciahas  hunc4ionoiem  Oci  dcbicum ,  fidem  manife- 

.  leodam  promoaere.  Conindi  ^Sfim.t  j.  dbfcf .  tmm.9^,  ftare.  Qnhd  6  ab  aliqno  prioato  rogeris^aflciunt  fopca* 

(J*  1 1  o,  dicli  DoiTlorcs ,  fpecialitcr  Banncs ,  Azor ,  Saiichcz  tc 

Quart6  ,  ii  crederes  ob  non  conficenJam  fidcm  te  obligacum  non  cilchdcm  manifcftare.  Excipic  tamcn 

pii&]iaiiimicateopprimendam^fle,8e  periculo  ncgandi  Sanchez,&  Valcnt.nilj  perfbna  graniB  &,eaique  autho- 

fidemcxponei<r!um;qniattmcclarumeft,rccfrcobli-  ritatc  potiatis ,  qua  prxfumerc  pores tuam  manifefta- 

gacumconticcri.  fic  SatLrcz  difpnt.t^,  fi£l.  t.  num.^.i»  cionem  aliacuiam  cflcDco  magnum  in  fide  honoiem. 

^mtdio.  X  Proiefolationcaducttendumeftexaminaiitepof^ 

'  Z   Quinc&  confeiEo  fidei  eft  neceftiiria  ad  bonam  fefingulariter>vel£cnecaliter  cumaliis  }Vt  fi  dicerec 

proxitni ,  quando  credi$  ex  omiflione  tuz  confeilionis  Rex :  Qut  faerint  C»holici,manifeftentur.  Si  genera> 

aiiquos  fidem  efte  amifttitos ,  &  facla  cua  confcinone  li$cxaminatiofiat,regulariter  loquendo,non  tcneris  te 

fimos  fiicuros  efte.  Icem  quando  cuaconfefiio  occa^  .  proderc,&fidemmaniieftare.ficSuarez4^/fir,iij^.i4. 

fio  fbcura  eft  aliqaos  ad  fidem  conneccendt ;  qoia  non  fitl.^  .n.G.fin.cvm  Tablena  vc4.)!ifcr.'qaia  neque  ratione 

fol&m  ex  charitatc  fjluti  proximorum  i!Io  in  cifu  tc-  pricepti  Ptincipis  tcnciis ,  cum  hoc  non  obliget  cum 

necis confulcre ,  fed  eciaro  ex  fide  tcneiis  iidcm  in  aliis  graui  cuo  deciimenco ,  neque  ex  prxcepto  fidei  ncgaci- 

pKmioaere ;  quia  fides  non  (blAm  oUigac  (abiefiam,  uo ;  quia  inde  non  apparet  te  ncgafiefidem,  fed  iblibn 

inquocfl  ,  vt  fidei  myfteriis  firmitcr  alfcntiatur  ,  fed  occult.iirc,quod  per fclicitum eft : nequeetiamexprz- 

cciam  obligac  ,  vc  piocutcc  alios  iic  fitmicec  aftcntiii.  cepto  pofitiuo  fidei,quod  non  obligat,cumqaalis  quar 

Itetif  qoac1ibecviccosobligatfi]bteAom>inqaoeftiVt  lis  Dei  honot  ex  confeifione  accrefcit>0e  cs  iUiat 

impediar.quae  illi  fucrinc  conrrariarciim  autcm  pcccata  omiflionc  fubttahitur ,  fcd  cum  grauis ,  &  m.ignus  cft: 

concrafidcm  aquocumqicommifla  finc,lideilunt  con-  at  ex  caU  raanifcftatione  przfuini  non  poccft  grauem 

tfarla,  efficicnr  fani  te  obligatum  cHc  ex  fide  ea  impe»  Dei  honorem,&  fidei  exaltaiionero  e(T'c  futuram  ;  imb  - 

dirr.  rtc  docet  Coninch^ijJ».i  j.</«i'.4.««w.79.  potiijs  pr.rfumi  potcftoccultationc  fiJrm  cirearoplius 

p    Extra  Imiufmudi  cafus  non  rcpcrio  aliiJro  ,  in  quo  promoucndam  ,  &  fideles  occuicos  confirmandos. 

obligec  fidet  catione  fui  fidcm  profiteri;rattone  camen  £rgo. 

-.Itarum  virtutaro  fzpi  obligat.  Si enim ex tharitate,  Dixi  ,regulariter  loquendo ,  tenonteneciprodcie« 

vcl  iuilicia  tenearis  pioximuminftruerede  fideimy-  quia  aliquando  leneris  ,  viddicec ,  quando  fpeftaris 

fteriis,  iam  inde  obligatis  fidem  profiieri ;  illa  enim  in-  circum(bntiis,merit6.fu(tiicatentur  alij ,  tc  fidcm  de- 

f{tuSt\o  ,  profelliofideieft.  Itero  fioiceligionedebes  iecece«q«iatanccetiecisfcdemmanifefbre.NamIiccC 

facraincnta  rufcipere,&  venerari ,  ilfai  fid^tio,  &  v«>  son  tenearis  fimmer  alii*  tc  fidclem  oftendere  i  tencrit 

nerntio  pn>fcffiofidcicft»6c ficd^idiqafa.  Saacaidli>  tamen  amitepotitioi  oftcndece  infiddem :  quaodo 

•otcm 
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aatera  h«  elrcunflintii  conciirranr>  prudcntu  atbicrio 
Kidicandmu  eft  ,quod  iudicium  dcfurai  poieft  ex  cafi- 
biu,quus  icccnfet  Coninch  M.ifMh.fJ^intm.i  tz. 
I  Vccum  fi  iu  piftjcolati  dc  nde  rogeris,  fiue  a  Rege 
proptio,  Itue  extrMieo,  fiaekqaolibeialiofwticalwi, 
iiuc  publicc^  fioe  fecretft, 

DicendtUIl  primo  cfl  nullomodo  tibi  liccrc  vcrbis 
aaibigaiStfeniefttidliooe  meniali  fa^ica  tcfpondcrc, 
vc  appareas  fidetnnegafe:  ficValenr.i.x.</i/^.i^«<t,f.j. 

f.i.dub.^.  Pcfantius  i.  i.<jut[{.i.<*rt.r.  i^i/h.i.  contlnf.i. 
Saachcz/li^.i.(.4.«jHi>.i4.Coninch  di/}'.\s.dt^.2..n.i^ 
^diA.f.tmm.toS.  Ratio  efl ,  qui  i  ncgare  fidem  exte- 
ritis,etiamfi  cam  animo  rctincis,  cfV  intrinfccc  malum, 
iedqai  ita  veibis  illudit.vt  audienres  intelli^anc  ne- 
«de  fidem ,  reti  h»  exteriori  fero  ilUm  negac.  Ergo 
Eoc  Dolla  rationc  iicct. 

Dieofccundo  ,  quotics  infiJciis  Cliriflianum  rogac 
defide,vt  cum  hac  de  caufa  vcxetj  fi  Chriflianus  decli- 
narrpctcfl  confeffioncm  ,  quin  intciligatur  lidem  nc- 
gaflc  ,  non  vidctur  teneri  pcr  fc  fidcm  manifcflarc  :  iic 
aptefUnadit  Coninch  i.  i.iU^iu.is-  Juy.f.co/itlHf.S. 
*MMi>iQf.cum  Lotcidt^.i4.ium.xi.&  it.  Pcoboiqaia 
Il0nvi{|emc,qu3  raiione  fub  graui  culpa  teneatnr  hanc 


4  Pd^ir .  (jr  Ptdnxmftiftrt  ft^  ,fi  nAm  fuit  fm^ 
fum fit  tftcw  vtrv  fi  tllim  prdftniU  grduutr  $utf  in- 
Jmmit ,  f  MM  ttmt  titat,.ftrUula  vit*  ttnttm  iiln 

I  Ico  prim^.  De  fide  eft  pct  fe  licituro  ttbi  ellefii- 
X^gcrctyrannum,neied«  fidccxaminet,n(fve  toi- 
mcncis  exponat ;  cx  illo  Manh. lo. Cita  vts ptrftqtumar 
m  tmittit  tfla  ,fug!tt  imtHMlii ;  gc  ex  exempio  A  poftolo- 
rum  Pciii ,  iv'  i>aiili ,  qui  iam  in  carretcni  dcirufi  fugc- 
tuuc :  &  prccipuc  cxcmplo  Chiifti  tDomini  ,qui  ctii 
potenc  abrqae  fuga  tytannoroin  fcoitiani  decliiute, 
fugir,/l/.<;f/;.4./ti.<n.8.ic.^  muiiis  cxornat  Nico- 
laus  Papa  in  c4p.fiifeti4irit,y^ii4ft.i.Sc-Aug\i(i.tpifi.iio. 
4iAanir.<^fr<t^.46.m/Miw.&a]ij.  Ratioeft.qola 
hzc  fuga  nuilo  modo  praKepcopofitiuo  prohibctur,  vt 
de  (e  conftac ,  ncque  naturali ;  (iquidcm  tidci  non  ad- 
ueifatur,im6  potius  fidcm  proinoucc,f<  manifcftati 
fiquidcm  ob  eius  caufam  fc  fugx  fubdii,  &  cxiiiuvn  pa- 
ticur.  Ergo.  Adde  talcm  fugam  Izpc  conucnicntcm 
el1e,ttlin  vt  tnz  imbcciilitaci  profpicias.tum  vt  aliorujn 
ialuti  adiutoriuro  fis.  Qupd  adcd  vcrum  eft,  vt  etian-fi 
captus  fis,&cxaminationifubie£lus,adhac  licitum  tibi 


confeiEonem  przflarc.  Non  cnim  tcnecur  cx  przccpco  cll  fugcte:tum  quia  D.Pctrus  fic  fccit,&  aii)  fandli  Mar 

PlincipisinfideliSfVt  de  fc  conflat.ncquc  etiam  cx  pra:-  tytct :  tam  quia  fugiendo  Hdcm  manifeftas,non  negas. 

cepto ndef;fidcs enimobltg.-)t  negacuio  przcepto,nete  iicSaarez dt fJtdiffr.i^.fttl.i.num.ii.fiiie. 

pofitiiic  olV. ndas  infidelcni  :  at  non  prohibct  ic  difli-  i    Dico  rrcur.no.  Aliquando  licitum  tilti  cfl  iion  fu- 

IBolarc  hdclcm ,  feu  te  hdi  !cm  cire  occultare.  Politiuo  gete,fed  expc^arc  cxaminationcm,  ctiamri  vitampcii- 

aucemprarceptofbljkmobligatmanifeftarefidem,qu^n-  enloexponasiqttodcontingit,  quando  credere  pocea 

^Oid  .id  Dci  honorcm  ,  vel  proximorum  f.ilutcm  gra-  fidcm  illa  confeUIonc  promoticndam  cffc,  fic  aliis  rcla- 

llirert.oiTUcnit.  In przfenci  autcranon  vidctur  lubcra-  cis doccc  Suaiex4/ejMei^j^.i4.y«c7.5.irani.i i.  Ratioeft, 

hf  «aaiter  Dei  honor.fi  fic  celas  fidcm.  Non  cnim,  quia  expedando  enminatlonem  peces  ImbeciHes  in 

Vt  luppono ,  cx  tua  manifcftationc  infiJclcs  funt  con-  fidc  roborarc,  &  alios  ad  fidcm  coiuicrtcrc  ;  &  cx  alia 

uertcndi.aut  iidclcs  dubij  funt  confitmandi  i  icd  folum  partc  nullo  tnorali  pcriculo  ncgandi  hdcm ,  cc  cxponis. 

fequiturPtincipcm,&  aKos  aidftantes  cegnolceic  te  £rgopotcfltl1elicitam.Neqaeobftai,qoddcepcricu- 

Catholicum  elTe  ,quod  antca  non  cognofccbant ;  fcj  lo  amiticndi  viram  cxponas ,  quia  ob  fincm  rationabi- 

basc  cognitio  przcise  pcr  fc  fpe&ata  non  cft  tanci  mo-  lcni ,  &  honellum  lictcum  i J  cfl.  £c  conhrman  poccft 


menitiVt  vidcaris  campericulo  vitB  ceneri  lllam  pio- 
corare  i  aliis  ctiaro  noa  rogatus,  neque  examinatus  te- 
aeteris  fidem  manifcftare,  nc  Princcps.  &ali|  intelli- 
gerenc  te  infidclem  cflc ;  quod  cfl  falfum  ,  &  conira 
communcm  vfum  in  Ecclefia  teceptom  plarimotam 


OkCniploiantfliSebaftiani ,  qui  fc  fidclcm  diiTimuUnii, 
qobalqae  fidem  Marci ,  &  Marccilini  pcriclitari  fcnfit: 
tuncenimfe  prodiic ,  ciiifque  manifcftatio  multis  no- 
minibnsab  Ecclcfia  commendatar. 
}    Dico  tertio.Rcgalariicr  nonfoliimiiciiam  tibicft 


Mattyrum ,  qui  fe  fideles eflediffimulabanr.  Dixi  non  fiigcrc pcrfecutorem  faltem  teoccnltando,  flediffimo- 

tcneri  prr  ic  fiilcm  nianifcflarc.fic  rogarum,c}iiando  cx  lando,  lcd  ctiani  id  faccte  obligatts.  Primo  obligaris,  fi 

cius  dcclinacione  non  intclligitut  fidem  uegate.  Nam  confcius  tux  imbccillitatis  titncs  negatarus  fidcm:cai- 

ii  hoc  praefumi  poteft.nalla  ratione  licer,  vt  didom  eft  ligitur  ex  cap.fctfciurit ,  7.  tfMifi.  1 .  tune  enim  naUahiH 

in  prim.i  coiiclufiunc.  Hx  prarcifa  aurcni  laciturnitate  ncfta  caufa  clle  potcft  proclirrii.!i  vit jni  :  dcbct  taincn 

hocnoUo  modo  iiuclligitur,ficucncqucetiamin(clli-  tiroorcilcfundatus,  vt  inducat  moralc,  &  proxlmum 

g;intr,firogarasdiceres:Qa}dtaainierell}Quid  me  pericaltmt  caderidi.  ficSoares  tbffi.i^.  ftll. ifiMi.10. 

intcrrogas  ?  hzc  cnim  refponflopotius  cft  intcircgan-  Sccundo  obligaris ,  fi  intelligercs  ex  tua  confcflionc 


Cis  conteropttis  ,  quam  fidci  ncgatio :  im^  eft  quzdam 
VicCtnlit  fidei  confclFio,  fiquidcm  rcfponfioncm  iudict 
gratam  neg.ir.  AdJrndum  tamcn  cft  raro  poflc  Chri- 
ftianum  lic  interrogatum  dcclinarc  rcfponiioncmiquia 
poteftas  pobljcaeum  ad  refpondcndum  vexabic,&quo- 
cies  magis  cacenrem  videat ,  acrms  excandefcet ,  &  in 
graoiora  tormenta  ptotaropct ,  tam  adaers&s  ipftim, 
quam  reliquos  elTcfidelei  eiiftim,aric,eo  qoid  exifti- 
mec  fe  efie  contemptom. 

PVKCTVU  XV. 

Quntlcypoilis ,  vel  cenearis  fugcrc  cyrannam 
in  Chriftianos  &utenceni. 

I   ftr  fi  Siiium  ififngtre  lyimmm,  nt  tt  tx/miintt,  iiBt 

tormtntii  expon.-tt. 
X    .AltqHsindoUcititm  cji  non  fn^ert  j  tMnttfi  pcriculum  vittt 
tmmtntnt. 

I    ReiulaTitireh'.ii*tM  ts  tt  ottMltHrt,  <^  ilipmitUn*, 

qHtin.i0  Im  ctiiiing  u. 


moitcin  cflc  fubiturum ,  icaocculie,  vt  aliis  excn^plov, 
conftantiae  ciTe  non  poflisiquia  cune  non  videcnr  maatk 
fufficiens  cau/a  prodigcndi  vii.ini ,  ^  pcrmiitrndi  pec- 
cacum  tyranni  tc  intci  hcicntis.Tcrt it^  &  pizcipuc  obli- 
gacisje  occultare,  fi  indc  crcdis  magis  fidcm  promotii- 
ruro ,  quod  fTpc  f  ontingit ,  quando  lua  vita  roaximi 
vtilis  cit  a  1  iiin;.indos  alios  in  fide:  tum  adminillratio-' 
nc  facramcntorumi  tum  concinnibu$,exhortationibas, 
&coniiiiis.  Quartd  obiigaris.fi  timcsexcuaconfeffo- 
ne  tyrannum  irritanduro  cflt:,  &  grauiorlbns  tOfmeillil 
Chriftianos  pericquututum  ,  quibus  timetc  potes  plu- 
res  l.  fide  defeduroa  j  }n  his  entm  cafibus  roanifeftatio 
non  cedtt  inDd  honorem',&  proximomm  vtilttatem: 

luill.-.  crgo  rationc  licct.  quod  non  folum  inicl]!:;cr.- 
(lum  cfi  dc  qualibet  ptiaata  petfona,  fcd  qtiaro  de  pa- 
ftore,  &  Prclato.  fic  docec  Coninch  tH^.ts.M.f.Jt 

num.fjf. 

4  Scd  quid  diceudum,  fi  paftoi  fi  \  ,i>.  i  I  ac.atus,  ncqtte^ 
pofll&icoccultacemanensinie;  oues , poteris  ne  iUas 

dcfcicrc,&  fogcrc  ?  Rati  .  oubitandi  cft  locus  il!c 
loAnn.io.  vbtdcbonepaftofcdixii  Ciuiftus  animam 

fiiain 
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Tiaa.IV.  Diff 

finm  poneie  pro  onibus  fiii$ ;  fecus  ver&  mercenariust 
qui  dimiccit  oacs ,  &  fugic.  Dicenduiu  ereo  efl ,  G  fa- 
giac  paflor,vt  fe  in  comcnodius  cempus  rclctuec in- 
tcritn  ouibus  prouifura  tii  &liis  cleijctt  ibi  nmiciKfc' 
bus,  liciia eft  eiat  fuga.  Racie  eft ,  qoia  looc  dici  noh 
potcft  ditnittece  ooest&  (Qgere,c£un  iraes  non  maneanc 
paftoredefticutz :  quodopcimc  pondccauu  D.Thomas 
fi^itdtSt  loeo /o*».  UH.j.  AugaftiaoSf^^.  1  So.  Suarcz 
Je fidt,dt{jut.  1  ^.fttl.  5 .  mill».  t  X.  Gontnch  dtj}.  1 1 .  dny  f . 
IIWM.IO}-  Iiem  (>  in  folob  paflofcs,&:  j  r  j-lacos  cycannus 
deiatoiac  (elt^uuro  pupulumpctmiccat  pacificc  vi- 
nerCtpoceritptaetania  ranc  fugcreiquiaeios  Fuga  popu* 
lo  ▼idieiur  conueniens.nc  Coninch /u/>r.t. 

Vcc&m  ezua  bos  cafus  fcrc  fcnjpcr  oblig^tus  ell  pa- 
ftoreciam  cum  pecicnlo  viccnondeniitccceoacs 
fugct^  i  quia  oues  in  graui  ncccdicace»  8t  periculo 
atnittcndi  tidem  confticucas  non  dcbet  paftor  Gltmicte« 
tCi  atiisnoniMiinspaftor,(ed  mcrcenarius  rcpucandus 
eft.  Quapropccr  hxc  oHigatio  iion  folum  cft  ex  chari- 
tate  ,quaccnemui  (.lUui  ipicituali  pruximoium,etiam 
cuin  detciitiento  cotporalis  viijc  prorpiccrc ;  fcd  cciam 
cx  iufticia  ratione  fui  munecis :  vt  rcctc  dcclarauit  Ni- 
col.Papat>f  M£  fctf(itAru,7.^tuft,i.  Exemplo  nautx,  qui 
nondiWetnaucm  in  pcriculo  cooftitutatn  defcrcrc.ij 
'jpcrac  nanigantibus  forc  vcilem.  Cic  docent  Conii^ich- 
tmiehf^.  Mmm.io^.  Suarez  dis^.i^.ftS.^.fumAi, 
Addendum  tainen cft  ,(1  paftorcs  dc(iciant,&tupo- 
EesiUisottibui  dereliftis  confuleie  i  debes  pecmanec^ 
«tiam  com  perlculo  ^ixm ,  qnia  dMritat  pcoximi  oUi- 
pu  Iioc  pcriculum  cemponlefiibirciVtdiisialaci^iri- 
luali  ptorpiciatiic. 

Pykcttu  XVI. 

Licicum  ne  iic  celare  fidem  verbis ,  vcl  ngnis 
per  fe  concrariam  celigtonem  fignificanti- 
buSjCafu  quo  non  inftct  priccptum 
poiiciuum  manifcHandi 
Hdcm.  , 

i     PnbdiHt  Ucitumidtffi. 

1     Ph  rtfolMunt  dijHng^mtur  dapltxgtntu  aUitnum. 
]    JtfWfl»  ninlf  bet4t  vtt  vtrbu.  (jr fiUH/,ifiu  [pfUMtu  w- 

tmi^Mnt^t  nullam  dutm  fym^jkMmm  iuAtiU  ,  pni« 

ttrtMbkm  f^lft  rtl^itfit, 
4    Stui^  mgiimjmm,iMUaBir, 

I  A  X>xian.m^dmtrt^mJt  BApt.fmo,(jH4^.i.Km,t, 
^!jLjid  p  4M!'o  ttnte  ^.contra  pum.im  partim  ,cxi&i- 
VHUiJticttuin  cilf.Monccurprimd  aucbocitate  D.iiie- 
ronymi  €$mmem.  i»e*p.i  .tfnfi.  ml  Ot^m ,  &  t^.tfMl. 
.yiugufi.  &:jliisrrpe  ,  vbi  fcnticns  carremonias  vctcris 
iegis  a,inorcc  Chnfli  Fuiile  mottifctas,excufat  Petturo, 
tc  Panlom  illis  vtentes ,  qoia  cx  diffimulationcladc- 
b.Ttu.  Sccundo.  Excmplo  Naainan  4.  Rt^Hm  5.  qui  co- 
gntia  Dcorum  vanicatc  polluLtuit  ab  Eliixo  liccnciaroa 
vc  pcrmitterct,  cum  dominus  fuus  in  trmplo  adorarett 
i['(ceti,iin  pctrjflrclcrct  ob  domini  fui  rcuerentiam : 
£ic  li  q  ;i  i  iij  hac  paitc  pcccarct ,  Dcum  pto  illo  dcptc- 
catcru:,.  lu  Clifius  tcrpnndic,^4</e»Mp4fr,quaflappro- 
bans  fa^ni ,  &  ditCmulacionem  :  H  autcro  (a^um  it- 
lod  tntrinfecc  malum  clTcc ,  &  nuUa  ratione  honeftari 
peflet ,  deberet  Propheta  illum  inonete ,  &  a  tali  fa^ 
setraisere.  Tettio  adducit  Hicronym.  &  laudatfimula- 
Honem  lehu  Regis  Ifracl  ^.RtgHm  i o.  qui  volens  ocd- 
dcrcomnes  Baalcultoret ,  dixii  fe  vcllc  B^al  prarcipao 
iactiiicto  vcncraci ,  tt  nihilominiis  taroen  Deus  banc 
eios  diffimnlationem  vtdetur  approbafl&,cura  dixit  iblt 

^$tU  ftHdiost  egtflt,ijuod  teBHm  trat,(^  fUctbai  oculh  mtif, 
ctr  mmt  ,      trtm  m  ttrdt  mtt ,  fifiil$  (tntr*  dtmitm 


«.I.  PunaXVL. 

jfchah,  Scc.  Ergo  nmulare  fa^is ,  &  vecbis  centrariaia  v 
ccligioncm  Iicicuro  aliquaiido  cft.Quatto  adducit  Hie* 
ron.  exemplum  Dauidts  tmmucantis  facicm  luamco- 
tam  Achis  i.Hf^Hm  1 1  fiMiCinec  mirum,iuftos  ho- 
minesatiqua  limulatepro  icmporeobfuam,dc  aliorum 
faluiem ;  cilim  &  ipfc  Dominus  nofter  non  lubcns  pcc- 
catum  I  nec  carncm  pcccaci ,  (imulationcm  pcccatricto 
carnis  aftiitnjpfcrit.  Quinto  tatione,qat4  itroi^i^ 
intantumeHc  puccfl  peccatoro,in  quaiitnm  cftmend». 
cium,  oftcndcns  illis  iignis  vaiios  deos  vill  diL^nos  cul- 
tutcum  tamcn  non  fint ,  fcd  hoc  non  oftcndi^  itc  limur 
Ia« ;  qola  none»  intentiooe  Uta  Ggna  prscftat  tfcd  ob 
alios  fincs  honeflos.  Ergo  illa  nmulatio  mcndaciuiQ 
dici  non  poteft.  Ec  confirmo.  Licitoro  tibi  cft  vii  vcfti- 
bas  infidctiam,quatum  ratione  adftantetdedpiantttr» 
&iudicant  t;  itifidclem  efle,  Eijgo  dcccptio  aliorum 
mendacium  non  conftituit  in  nmuiationc.  Scxi6  in 
aliis  matetiis  ii  religione  licicus  eft  ex  graui  caula  vfut 
diffimulaiidi  ,  tum  \  cibis ,  cum  faiflis.  Ergo  ctiam  clTc 
potell  in  matctu  hJci ;  qua  cnim  raciunc  in  aliis  mate- 
riis  excufacut  fimulatio  a  mendacio ,  etiaro  in  roaietia 
iidei  cxcufari  poccft ;  ideo  enim  in  aliis  maicriis  excu- 
latuc ,  qnia  vctba ,  &  fadia  non  iuxta  audientiuro  men- 
tem  >  ied  iuxta  iMcntienero  profiBcaiiis  «capiai»' 
tur ;  cor  ei^  in  mteria  reUgioois  fic  acctpienda  non 
erunr) 

1  Pto  refolutione  huius  difHcultatis  aduerco  2€t'\o- 
ncs  fignilicanccs  fiilfam  tclwonemelTe  i|i  duplici  dif- 
fnenria  j  alia  qnc  ex  fe  ez  vlu ,  8t  confoetodine,aot  le> 
cenullam  aliaiTi  h  ilx  r.c  l1[;r.irKationcni,ali.i  qua- illam 
oabenc.  Ptiorisgcnccis iunt gcnuflcxio coram idolo, 
churificaclot  nmuo  pedoris,geftarlo  veftium,<|nibns  in 
facrificiis  impiis  vtuncnr  Gcntilcs,&:  fimiluihxc  enim 
(pedatis  iis  ciccumftanciis  nullain  aliam  habent  figni- 
ncarionem.pratter  cnttonillios ,  in  cuios  ptcfentia  of- 
feruncur.  Alix  runtt<)oacliccc  fignificenc  falfam  habcre 
relieioncm  lis  vccnte8,ac  liraul  cciam  oftendunt  faltcm 
cs  le  ob  alium  finem  airumi  polle.  Hz  funt  efus  car- 
nium  dic  prohibiro.vfus  vtftmm,quibus  cultoret  falfc 
religionis  communuer  vtuticuc,«::iwc.  Adrian.auicm  noa 
folCim  deiis  fccundisaftionibuSalcddeprimisaffinna» 
bac  aliquando  licefC. 

i  Diccndum  igitar  eft  nollo  modo  ticere  verbis ,  8c 
fa^is  vci  .  quz  ipeiftttis  circamftanciis  nullam  aliatn 
habenc  figniiicationem  prccec  colcumfallsceligioois* 
eft  cena  {cntentia :  neque  contrariam  exiftimo  probar. 
bilcm.  Eam  multis  Scriptutz  ,  &  Patrum  tcftinioniis 
ptobat ,  &  cxocnac  Valenc.  a.s. diifm,  t  jqntji.  3  .jmnii.i. 

i  i  i  .ver{iejttliUimmm.Siuxez  dt  fike.diijut.  1 4. 
fen.^.nnm  4.  Sanchez  Itb.  i.  in  Decaltg.  cap.^.  nurn.  1 4. 
Coninch dt^m.iydiA.xjiHm,i^,  Pcfancius  i.2..q»*fi.i. 
tttt,t.t^.t  jttntiif.i.  Vafqoex  1  .i.dtfp.  1 81  .«^.f .  Tolec.  > 

lih..\  fumm.cap.i.rrum.y.  &  a!ij  nli  t  ifclcnt  rclati.  Raiio 
cfl ,  quia  fccundum  fidem  non  iblum  obiigaris  przce- 
pco  ncgarioo  non  profiteri  fiilfam  religioneni  cx  ani> 
mo.fed  ncquc  qnoad  apparentiam  profitcri ,  quia  obli-  » 
garis  non  ncgare  tidcm  cxtcriiis.  At  vtens  lUitiignis 
noliam  aliam  Hgnificacionem  moralircr  habeniibot 
prartcr  cultum  falfr  relieionis,  falfam  religioneni  ptO^' 
ceftaris  cxtcrius.  I:rgo  iilud  eft  intrinfeceraaloffl.  Ne- 
qoeobftat  cc  non  incenderc  illis  Hgnis  falfam  religio- 
nem  proteftari ,  fed  aliud  longc  diucirumtOiiiafnVictc 
quod  in  re ,  &  in  apparentia ,  ic  fado  ipfb  ia  fnCendaa, 
Etconfirmo.  Si  rogatus  dc  fidc  illam  vccbis  negares, 
cciaroft  verba  in  alia  lignificationeab  catquam  hsbcnt» 
▼rorpares,  omnes  eonoenlonc  efle  inrrtnfec^malnm,ae 
nnlla  raiiorc  hoi^tflari  pofTi: ;  fcd  fatflailla  ,  verbisnc- 
gantibus  6dem  >  cquiualenc ,  quia  ficuc  verba  nultam 
ahiKn  habenc  lignincarionem  $  ica  neqoe  illa  fiiAa  fpe- 
flaris  iliis  circumftantiis :  &  ficut  non  obflat  in  vcttis 
inteiuio  {lofetcotis»  vi  ca  cxttahat  a  lignUicatiooe« 
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hsb-nt  ,  neque  etitm  <Jcbct  in  fi£tis  obAarc  in- 
'tentio  cxcijucniis.cum  tam  a  veibi$,<}uam  a  fiCtn  illis 
jofeparabilis  lit  cxtcrna  rignificacio  fiiUk  religionis. 
Sccund6 ,  quia  negati  non  poteft execucionein  illatum 
■  tl&ioniim  eflc  quidcm  fupciftitiofiini  culcumi  fiquidem 
leiungi  non  polluiu  i  fupetftitionc ,  quam  habcnt  co- 
lendi  illum,in  ctiius  prclentia  fitint.  Sed  rupeidiiioruf 
cultus  fempereft  illicitus.  Ergo.Tmi&  cx  oppofita  fen- 
tentiafi:querccurpoircfidclcni  intcr  infidtlc^  liabiciti- 
cem>vt  tnottem,vel  aliadamnaeuitet,  thus  oftcric  ido- 
ib,  9c  tSiit  Ithpias  ptecet  tanim ,  ficat  8c  alif  infidelcft 
faciunc ,  quod  certc  abfurdifllmum  cil.  Quart^» ,  non 
cllcnt  condemnandi  ab  Ecclcfia^vc  defcrtotcs  fidei,qui 
togati  itryranno  diis  facrificab'ant;<lebebant  enim  prae- 
fumi  ob  fiJcm  occulrandam  vfi  fuifTc  illis  aftionibut 
alia  intauionc  ab  ca,  quam  pctcbat  lyrannus.  Quinto, 
letnpet  Eccle^a  grauifllmum  crimen  reputauit  illo- 
ram»qui  hmagiftratibusdaiapccunialibcllum  iinpc- 
crabant.quo  oilcndcbant  fe  idolis  faaiiicalli;,  ciim  ta- 
taen  non  fccctint  (  eaque  de  CM&  /itffafiri  diceban- 
tur,de  quibus  agit  late  Baronius  Knno  15 ).  4  »Nm.xo.  8c 
Cvprian.  tpift.j  i.»ul  jlnttnin.  Etgo  liuiufmodi  fidio,  & 
diffimnlatio  nunquaro  ciTe  poccft  licita.  Supiadi^la  in- 
telligenda  funi  de  iitnulatione  ferid  fada :  nam  fi  iooi 
cauu,&teprslentaiionis  gratia,vrlit  inct>m<rdils,haec 
diiEmolatiofiat,omncs  conucniunc  circ  licitatn  ;  quia 
iJla  non  eft  pioteftacio  falf«  fidci ,  fcti  potius  irrifio  il- 
|jas,ncqiie  cft  negatio  fidel»(ed  leptKMntatio  nrgacio- 
nis.  fic  Vnl-iir.  liltduh,^  SaRclicBMniii.ij»  Coninch 

4   Argomenta  Adtlani-nalliot  (iint  momenti. 

Ad  piimum  ex  Hieionymo  fateoi ,  iliius  fiiifTc  fcn- 
teotia: »  vt  putaiet  Apoftolos  potuine  vti  cxicmoniis 
vetetis  legit,eTiamfi  eflent  raoitifeix,quia  incclligebat 
Hieron.  non  e(Te  mortifcras  ita  abfolutc,  vc  non  liceret 
iliis  vci  ad  tempus,  &  ex  graui  occafione,ac  proinde  il- 
lorom  vfus  cunc  nollomoaofuit  ptoccftacio  falfx  teli- 
gionit.  Adde  illo  tempore,quo  Petrus,&  PanlDS,alijqoe 
Apoftoli  czremonias  legis  vcteris  obferuaiunt ,  roortt- 
feras  non  fuifle ,  eifi  fuiflent  inortuac ,  ac  proindc  lici- 
lamillisfuit  ex  animo  colendi  Deom  ea  exercere,  vt 
refi^  probat  Auguft.  tpjf.  1 9.  TStmt. 

Ad  fccundumexcmj^lumNiaman  duplicitcr  rcfpon- 
dco.  Ptim^  adroittendo  pctiuiflc  Naaman  k  Piopheta 
licenriam  fimolandi  calrom,eim  dominnt  eint  in  tem- 
pIoRctTioii  ingrcdcrctiir,5c  Prophctam  pcrnnfillrjquia 
non  cxilhmauit  vlla  petrualione  dimoucndum  etle  ab 
illa  Tolantate  adorandi  in  tcroplo  Remon  adorante 
fuo  domino.  SecunJo  rcfpondco  Nanman  non  pctiilTc 
licenciam  limulandi  adoracionem  idolo  ,  icd  lolum  gc- 
HafleAendi,  &  fcruicndi  doraino  fuo,  cum  ipfc-  idolum 
•dotaiierit.quod  ceitc  liciium  ell.  Neqnc  obftat  pcti- 
'  oiflclPropiicia,  vt  deprecateturdominum  pioillode 
fali  cejquiaid  dicere  poiuit  ob  dubium,  quod  fbriiiia» 
bnit ,  an  tate  miniftecium  fibi  illa  in  «ccafionc  lieetet; 
cui  dubio  videtut  Propheta  fatisfecifl*e  illis  vetbit,  V*- 
Je  in  pnct.  quafi  dicercf ,  nihil  eft ,  quod  te  lutbec ,  teiki 
potet  gcnn  fiedere  doiuino  tuo  $  qutn  pacem  *  Ac  gra» 
tiam  com  Deo  amirtat. 

Ad  tertium  exemplum  Iclni,  Augnfl.  contra  men- 
d4ttnm,€^.x,  &  esillo  D.Thom.  i.  x.qiuji.i  11. srt.u 
cenienr  in  iHa  fimttlatione  peccafle;  ncqoe  eb  id  landa» 
tum  effci  Dco.fcd  qiii.i  omncs  faccrdoccs  Raal  occidir, 
&  domum  Achab  fundicus  euercit.Qupd  fanc  indicant 
ilta  veiba ,  ^MMt  fhtiuu  ^Hi  qncd  rtctum  trai ,  &c.  non 
dixir.quia  ftudiosc  locutus  fiiifli.rcd  ^hU (ludi»it tj^ini, 
indicans  in  lolo  fadio  intctfcdionis  ledc  pioccfllflc, 
fecus  I n  fimulata  volwKWe  idolalattic*  qoam  pto me- 
dio  affumpfir. 

Ad  quarium  exemplum  ex  Daiiid  facile  refponde- 
tfu ,  Dioid  ibi  nen  finnlaCb  falfam  teligioocm  >  fcd 


qaandam  derocntiam  ,  &  ftulciiiam  :  neque  Chriftos 
Dominus  fimulauic  pcccaiuro  pcccato ,  fed  alfumem 
naturam  humanam  peimifit  ft  pcecaMiew  npOCali: 
quod  eius  humilitatem  fummopere  commendat. 

Ad  quintom  8^(excum  ex  ratione  petitum ,  conosdo 
totam  inaliiiam  huius  fimulacionis  icduci  ad  menda* 
ciuip  pccnitiofum  { nego  tamcn  excnfati  pofle  «c  inten> 
tioneptofetenrit,  ficot  in  aliis  maferiis  diftinftii  i  rdi- 
gionc  excufacur.  F.t  r.nio  cft.quia  Iniiulatio  in  aliisma- 
tetiis  ex  fp  inditfciens  cft,  vt  vcium ,  vel  faifuro  fignifi- 
cet.  Quapropter  ez  intenrione  pcoferentit  coatOari 
potcft,i<c  dctciminari,  vt  vcritatcm  ,  qunm  ipfcmcntc 
rciincr, lignihcet quoii hoc  excniplo  dcclaio.  Intetfe- 
cidi  Pcrrum  inagforrogatisanillarointetfecetis,  ne* 
ga5,rubintclIigcndo,in  plaieaincgatio  enim  indiflcrcns 
efl,  vt  fupponai  pro  intctfcdiunc  fada  in  agio,  &  pto 
interfcAione  faifta  in  platca :  &  tu  ncgas  fol6m.intem- 
dlioncm  fadlani  in  platca,Iic^c  audicnsdecipiacur,ext- 
ftimansnuUibi  incerfe^ioncm  cflc  fa&am  ,quaro  de- 
ceptionero  non  teneris  femper  vitate :  at  nmulatio  faUk 
religionis  fempet  ex  fe  falfum  fignifieatj^oia  ncqoefiil- 
fa  religio  vera  efle  poteft,nec  fimalatioestrabi  poteft  k 
fua  fignificatione,fiquidem  ad  id  adlimicur.  Confiiroa- 
tio  habet  fpecialem  difficultatcm,  qua  racione  liccat  vtl 
TeftibuiAadionibniCdiam  religionem  repicicnnali» 
bai,&ibiulbabentibBtiUamfiMm.dc^inbnain  fe^ 
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PolTis  ne  vtt  vcdibus ,  Sc  Hguis  propriis  infidc- 
liuin,  Tcl  imecicoruin,Tt  fidcm  occnlie^ 
"c^ta  oon  vrget  przccpcum  fidei 
confitendae. 

I  Dislinguuntur  ht  vtilfs,  (frjigni. 

i    Prcponiiur  prtma  ftnicnti*  ntgMi  Itcitum  tjfc  hie  J^iil 
Vti. 

)     Preb^hilior  tfl  fcnttntin  tJfpefitM, 

4    Saiujit  cppafiiu  argum. num.i.  ndduBtt. 

$    jib^aiftruntur  tx  fi^trmi  dcHrinn. 

6  £xgr4mtMifdMli^mhmvidt$ttr  Uciimm  fddi  vii  vt- 

fiiltm .  fignit  iidtMk  tutfii^  nUgioun  prcftf- 
fmitm, 

7  CcMrMiummmmintfiitntndum.  *^ 

%    Stgmintkmtviiibtiimm  f.ilft  reUgionit  .ntqiufum 

ej{ predatilt  illo  f.dcUtn  vn  /  jTf. 
$    Obu  vtiitit  trrnifitm  ptr  infdtUi  vti  fcttrit ,  fi  *ij^iu 

grtm  mBmni  m  «•»  ftnt  rtSfiun,fitm  tttnrrm. 

10  j^pptmmtur  alicjtiet  limtiatifnc 

I I  Liatnm  tiln  tji  icmpU  h<rctuotHm  ingrcdt  eh  (utHfimt 

cbftquii  ciuilit  txtrtitium ,  ftcm  infignum  fnlfi  tulttlt, 

1 2  Ptr  fc  U.fuen/io  iiciruf/i  r/}  icrtaemhm  hdrcticcrum  tfim 

fitrt.ji  caiifa  z^r^tAt,  quttiis  non  tfi  fclt  cunefitM. 

1 3  f^frincepsgcncrnlncr  imperat  MHWt  ^^ftrt  m 

tmn  fntfit  fillt.vt  in  j{ngltn,nt^ua^tm  Stkim 

14  Nttt  bttt  EiubttriRimn  de  mmm  imttiti  fiaiitrt,ti^ 

fmitiMtniiiittitimctrtm^tx  fr^ifit  r^it  ttl9' 

tf  Ctnmuijs nuptnlihitSiUMgiptn .^ctiUriAiiUm itni 


I  T  OqninH|tdeveiKbos,&fignis,quzvelezvraA 

X-^confnciudinc  ,  vcl  cx  lege  diflinguunt  homincf 
vnius  feCkx  ab  aliis  (nam  dc  veftibas,&  fignis,quat  immi 
religionero  djftingaaat,ied  nationem,  nemini  eflepo- 
tcft  dubium  non  effc  peccatum  contra  fidcin  illis  vti.) 
harc  crgo  figna  diilinguentia  honiines  vnius  fcifla:  ab 
aliis ,  (unt  in  doplici  diflercntia  :  alia  primci ,  &  pcs 
fe  ad  huic  Hiflindlionem  fsciendam  inflituta  funt, 
qualiier  rcputatui  Romae  pileus  Haui  coloris  pro  lu- 
d«ii ,  ftfcit » feu  lobaDti  pco  Totcis  $  9c  Sarracenis, 

irad» 
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imo.vt  tliis  placec ,  vcdis  habens  icpi&im  lunam ,  vei 
Maiioracnim<  Alia lunc, qucptiin^ & pet fe^ piofi* 
tendsfn  Mfam  rdigionem  altamgBtiir,  qiulialRntt,ve> 

Aes ,  qu2S  Sacccdotcs  idolocuitt  alTuiviLint  aJ  facrifi- 
dHma  vel  &  Piinceps  ad  piofitcndam  fairam  lc^iiani,  Ac- 
CDltwa  cxhibaMiam  MlSt  diis  fignam  aliqood  gelbn 
pnceipmt. 

a  Pttou  feaieniia  neg^t  liceie  aii(|uo  ez  his  fignis  vti 
•d occaltandam  lldem.  fic Caiecanos  t. a.f «</T.  ).4r- 

ric.i.Jub.i.fint.  Nauarr.f4^.i  i .  mm.iy.  vcrf..^.To\cx. 
iih.^.fum.e/ip.t.Hum.y.  Sylacfi.verb.dptjiafnt.ijHsft.i.vtrb. 
jUet,  y.j.  n.S.  &  verb.  ittfiJtlttMtfin.Sc  ibi  Angcl.Tabien. 
Atmi\l.Sc  Czienn.fHmm.verlM hiihiiiM.  Philiarc.  dto^c. 
SduerdttJitm.i.f.i .Itk.i .cap.y.  D.Anionin.  i.pMrtjit. i x. 

Mouentur , quia  geftans  veftem  inllitutamad 
dircetnendum  in6delem  k  Cailaolico ,  tUius  geitatioBe 
piofitetut  fe  infidelem  efle;  fed  profeffio  infidelitatis 
^BCCumqoe  fit ,  eft  intrinfece  mala :  crgo  nulla  racie- 
ne  licct.  Secand6  iUud  (ignum  non  alia  via  diftlnguit 
lnliddem  kfideir.nin  qaaienus  (tgnificat  illud  geftaii- 

tcm  infidclcm  cde  ;  Ccd  qui  vcllct  oftcndcrc  fc  infi  Jc- 
lem  efte,  peccatet  pcccato  infidelitatis.  Ergo  etiam  qui 
volc  oftendere  dillinftafb  i  lidelf,peccato  infideliciB- 
tis  [tcccac.  Tcttii  huiufmodi  vcfti$,&  fignum.etfi  pri- 
m6  iitftitutuni  non  fii  ad  oftendcndam  ralfam  icligio» 
nem  ■  led  ad  diftindioncm  ,  &  cogniiioneih  peifona- 
tum  illam  profitcntium  ,  fccundatii  ad  f.ilfjm  rtligio- 
nem  profiicndam  eft  inftitucum  racione  fupradi<llai 
qiiia  non  poccft  diftinguere  infidelcm  i  fidcli ,  quin 
oftendat  infidclcm  cllc,fcd  profiteii  falfain  letigio- 
nem  etiam  fccundati6  cft  intrinfecc  malum.  Ergo. 
Qttvc6 , n  vetbis aflirmatcs tc  cH  i  Lircam  ,  vcl  liscre- 
ticum ,  abfquedubio  negare  fidem  iudicarciis',  fed  id- 
ipfum  iis veftibos,  &  fignis affiimas.  Ergo.  Qiiint&  (e- 
quciccur,  Ci  in  veftibus  eftet  dspidliHM  idi  lmn  Maho- 
meti  ad  diftiBffaendam  Sarracenum  a  fideii  ,  pofle 
Chriftianam  ioi  refidencem  iUis  vri ,  vt  fidcm  ooculca- 
tet  i  quia  figura  illa  folum  ad  d:ftin(fliancm  pcofitcn- 
tis  iUam  fc^am  afturoicur ,  non  ad  fDccialem  hono- 
rem ,  Seealtam  idolo  exhibendnm :  hoqamemvlde» 

tur  abfutdum,  Ergo.  Quod  fi  dic.is  eo  ijifo  ,  qu&dfi- 
guraidoli  ecftatar,  cedit  in  ipfiushonoicn) ,  qucro  le- 
neris  ,qaau  faperftkioramcultam  vicare.  Contri,quia 
rol6m  cedit  in  honorcm  ipfius ,  quatenus  fignificat  il- 
lud  gcftantem  clTc  illius  veneratorcm,&:  cultorcm :  fcd 
idijmim  fi^nificat  quodlibet  aliud  fignum  diftinguei» 
inndelem  a  fideli ;  fignificat  cnim  illnd  gcftantcmcHe 
illius  CcCtx  vcnciatorem.  Ergo.  Tandem,quia  fi  apro- 
fcilionc  falfx  fedlx ,  &  ncgaiionc  fidei,  fcparati  poteft 
vfus  talis  veftis,prolibito,&  abfque  neceflitatcillis  vti 

Eterts;qaia  Iblikmex  hac  fignificationehabcntroa- 
iam. 

f  Nlhiloroinus  diccndom  eft  piimo  ,  etfi  Aipcadt* 
Aa  fententia  probabilis  fit ,  pt obabilhis  tamcn  ede, 

ei  graui  caufa  tibi  liccti:  vri  %  r flibiu,  figr.it  Lkftina- 
tisad  difccincndum  infidcicm  a  iidcli :  lic  docent  Ban- 
aesx.a. fi(4/f.^4M»s.a.dbA.a.c»Miii^).  fieiblAragon 

Juh.  I.  ctHclMf.  I.  cxpicffc  Grcc;oriu5  dc  Valcntia  Ji- 
^ut.x.fn^.  i.funii.i.  dub.  4.  *d  fuitm.  Suate^  JU  fidt, 
JUfiit.t4.fi8,f.mim.7.  Conincn  dli^.tf.<M.j.CHf- 
eluf.9.  Emanuel  Ssa  vrrba  f.dcs ,  nHm.^.in  vtrttqne  editio- 
tu.  Piobant  fuam  fenicntum  Sanchcz  ,Suarcz  ,&alij 
-  yrimi ,  quia  licct  his  veftibas,&  fignis  adiunda^cfi- 
gnificatio  fatfx  teligionis,  tamcn  quia  pcr  fe  illam  non 
iignificsni  ,  fcd  diftin£lioncm  infidcUum  a  fideltbus, 
quae  fignificatio  eft  leipubltcc  maxiroe  vtilis  ;  ideo 
poftnnt  ad  hanc  fignificacionem  przftandamaftlimi, 
omifta  alia  fignilicationQ  falfx  rcligionis ,  ficothabi- 
cos  monachalts  non  Iblum  ad  fignificandum  ftatom 
monachalcm  deftiaacar ,  fcd  eiiam  adcotpotisioda- 
«entam  ,qai  iUom  alSunetec ,  ve  le occButtct  i  oon 
BnUtCiUlnSmmJtfir,Pm/, 


obindediccretur  ftatum  monachalero  profiteti.  Sc- 
cund6  ,i)uia  fi  hacum  vcftium  geftatiodletfaUcfidd- 
profeiEo ;  peccaicnt  illis  vtenies ,  &  iniqu^  Acerec 

l'rinccps  cogcns  ad  illarum  veftium  pottacioncm  : 
^ttpd  non  eft  dtcendura  ,  cum  Pontifcx  pia;cipiat  Ro- 
wase  hidsis  pilenm  fiaaam  portace ,  vc  i  Catbolicis  di- 

ftinguancur.  Vctuni  ,  vt  rc^lc  notauit  Coiiinch  f-pri 
mfm.67.hxc  aigumcnta  vel  minimum  probanc,vcl  ni- 
hil  :  nam  fi  primuro  argamentam  aliqaid  pcobaivra 
probarct  vciquc  licerc  vcibis  ambiguis  ,  &  qux  duplcx 
lignificacun)  l)abcnc,negaic  fidcmiquantununsaudicn. 
tes  concipcieiu  le  fidcm  ncgafte.quia  potes  illaproftf- 
le  in  fenfu  lc^irinio  ;  fiquidem  illum  rccincnt  :ai  vet- 
bis  ambiguis  ncgate  fidero  omnes  Cathuliciicputanc 
ilUcitum.  Ergo  qnftd  veftea  retincani  fignificaiio- 
nem honeftam', non  probat  te  illis  pofte  vti , fi  dc  fa-. 
Aoillias  vfusreputatur  ^  videntibusnegatiu  fidci.Se- 
cundum  aigumcntum  nitnus  piobati  potcft  cnim  Piia- 
ccps  habcns  fub  le  diuerfarum  leligtonura  piofcftbres 
imperare,vtqttilibetdicat^  quaro  rcligionero  piofitea- 
tui:  ag,inqua:T),l1t  Chriftianus.vf  1  M,.hor:utanus,5vr. 

Jiuod  mandatum  licitum  eft,&  didluro  ipfum  etiaai  cft 
idtom  { qahi  Princeps  non  imperac  ,  vc  &Uam  fidem 
ptofiteantur ,  fcd  vt  teftcntnr ,  quam  fidcm  habeant; 
ficuci,fitibt  impcrarcc ,  vc  tcftarcris  dc  fidefociorum, 
potes  ,in<)aam  ,  ablquc  pcccaco  ccftari  focios  cuos  efle 
Mahomccanoscx  fuppofitionc, quod  ita  fint:(lc  fimili- 
teiicftari  potcft  quilibct  dcic  ipfo.  Quocirca legiti- 
ma  latio,  quarc  vcftibus  deftinatis  ad  diftiopmukM 
infidclcs  a  hdclibns ,  poills  tu  ,qui  fidclises ,  ex  caufa 
vigcnci  vci.eacfti  quiaattentisciicumftantiis  ,nullo 
modoearuro  vfas  teftatur  teinfidelemcnc  fiquidcin 
qoiUbet  ,qui  te  Chrtftianum  cognofceret,  &  fic  vcfti- 
tora  viderct ,  non  iudicaret  te  negafle  fidem ,  neqoe  id 
videri  voluifTe  ;  fed  foliim  iudicaict  te  voluille  occul- 
ure  ob  tiroorem  motiis.  £tgo  illarum  vfus  naUiaa  fal- 
fitatis  fignam  eft.  Secns  eft,fi  verbis,  qaantamais  ain« 
higuis,  (S:  rcfttiftis ,  di^i  tcs  tc  cfTf  hiil«uni,Mahonic- 
taoum,  quia  cx  iUis  inicliigcicni  audicnces  te  ob  timo- 
rero  mortls  fidem  negalle,aac  ficapparefevoloifle; 
quia  vctboruiTi  fignificatio  fttiiflior  ,  &  lircitatiorcft, 
quitm  vcftiuin,&:  aliotuui  fignorum.  Dixi  ,fi  lcgitima 
caufa  intcrcedcncc  illis  vcftibus  vtart8,non  eftc  ugnara 
infidclicacis.quia  fi  abfquc c.Tufa  fccf ris.cum  tuncnulla 
racio  lcgicimaadtit  vcricaccn)  occnhar.di ;  meii(6  prx- 
fumi  poceft ,  te  negafte  fidem ,  vel  voUiiire  dtfctcorem 
illius  appareicquod  cft  intrinfccc  maluin.lic  Coninch 
ilU  dub.  5 .0.6; .G*  7 1 .  Suatez  dt fuie,di^.  i  ^.feti.^  .num.j . 
Sanchcz /ji^.a^(iy.4jnnii.i9. 

4  Atgumenta  pto  prioci  fepiientra  ex  prcbatione  no* 
flrc  conclnfionis  maneni  (uluta.  Dtcemus  namqtte 

geftacioncin  illius  habicus  non  clTe  fidci  falfx  protcfta- 
cionem,rcd  teftificatione  fe  fidcm  faifaro  babcre,quod 
tn  habente  fidcm  faUam  ,  cx  fuppofirione ,  qn&d  illsm 
habct.non  cft  illicitum  :  in  viro  autcm  Catliolico.ft  vi- 
deucibus,&  coKnofccntibus  illuro  appaicic  poiIic.gra- 
ria  occoltandi  hMre,eriam  licttnm  eil }  hoe  ratnen  nil! 
caufalcgitima  tc  occultandi  adfit,nul!o  modo  apparc- 
ic  potcft  :  quaproptei  abfque  graui  caufa  nullatcnus  id 
ficri  potcft.  De  vefte  ver6,in  qua figura Mahomeiji, 
vcl  idoH  dcpiifl.T  cfTcr.alicui  vidcci  poflet  illa  Chrifti^- 
num  poftc  v[i ,  quando  foliim  ad  difccrnenduro  infide- 
lem  ^  fideli  eftct  appofita  ob  ratioiiem  in  argumento 
allatam  :  at  crcdo  nullo  modo  liccrc.quiagcftacio  iUittf 
figurxpec  fc  cft  quidam  cultus ,  Sc  venccatioidolu  fa- 
Ai,qtuelempei  eft  iUicica  :  ficdoccncSanchez/ii^.a. 
«1^.4.  nim.i  1 .  x).  fine.  Suaiez  dif^ut.  1 4.  dt  fidt, 
fih.f.n.Z.  Intelligodegeftatione  publica,&  honoiaria. 
nam  fi  occultcdcfcncs ,  vcl  alio  modo  impcdires  cxce- 
riorisculiusapparemiam,  Uccret  laii^,vc  in  aliisiignis 
4i»mas.  fic  Soacex  Aml 

Hh  s  Hine 
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/    Hinc  dedactc  Sanehn lA.t.  tiip.^,  mtm.x\.  &  ii. 

Acuri:i  riii  iftMiios  vtcntf<;  fignisTiircaiain  innaui- 
bus  ,  nc  a  Uitcis  compichcndantui:, £c  Ipccul.uoics 
Chridianos,  vu!g^#/^«f  >vtemeslingua.&:  h.  l  iiu  ui- 
£<ielimn  vbi  rendenc,  &  pugnantes  aduenAs  iniidclcs, 
vtentcs  eocutn  vcxillis ,  vt  cos  facilius  poflinc  compre- 
henderc ,  uiodo  tan.cn  m  ipfis  vcxillis  dcpidlanon  Ct 
idalifigura.Quiain  his  ommbus  nulUfallzfidcipto- 
feffioyetiam  qnoad  apparcntianif  ficlccl  lolAm  vene  li- 
rfci  occultaiio.i^Lix  cx  caii(a  iuftalieita eft :  aflumuiuuc 
enim  figna  dc  ie  indifrereniia  ,  4c  coofentit  Bonadna 

6  Sed  quid  diccnJum  d:  fignisA'  vcftibus  infiJclium 
inftitotis  non  ad  dirccrnendum  cos  a  fiddibus ,  (cd  ad 
profiteaiam.proieftandumve  eornm  fsUam retigto- 
ncm.an  liccat  ndelf  illis  vii  nd  fc  cccuttandum? 

Aliqui  cxifKmaat  cx  gcaui  cauU  liccie.  lic  Sanchcz 
Jift.l.(Siy.4.nMOT.io.  cam  Azor  mm.  i  ./r^>.$.  injltitii.  tnoral. 
Mp.i7.iju*ft.4  fnt ,  rcputat  probabilf  Coninch  difj>.\ 
dtfidt.dub.i.nHm.-ji.ienciHf.p.  Mouetur,qui;i  qiiantum- 
cumque  ad  protcftandum  fidem  falfiim  ,  cultumque 
idolocxhibendum  innituamui,non  petdunt  ha:  vcftcs 
luamnatiuam  Hgnificaiiuncni  icgendi.defcndcndique 
corpus  a  tcmporum  inclcmcniiis.  Ergo  hciium  cft  lide- 
li  ob  hoiurroedi  finero  illas  veftcf  adumere.  telidta  alia 
/ignificarfone  tegatt.  Addit  ver»  Sanchez  mm.i  i  .hoc 
iKJ..  f  .iJniiticnduin  in  vcftibm  dcrtinatis  .id  autho- 
ris  failx  fedx  cultom  >  qoales  ipfc  reputat  vcftcs  dcdi- 
natas  profacrificiis.  Sca  non  videinr fatfs  confi  qucn- 
icr  diclum  :  nam  ctiam  in  huiiifmodi  vcflibus  rcpc::-.  i 
potcft  natiua  iignificattOi  &  vfuscotpoti  deretuiciu, 
Ergo  propterillam  affiimf  poteranc. 

7  Qiiorirr.i  rxiftimo,(ctli  proptcrtot  Do^oriimau- 
chotitaccra  iiiptadida  fcnteBtia  piobabilis  (n)  omnino 
effe  tenendam  iion  lieere  ob  vttam  caanim  fidelf  iis 
veflibus  vti ;  quia  talis  t^c  flatio  cfl  quidam  cultus , 
hoiioratio  fairxrc^x,ricuti  diximus  ,  cumfigura  Kii:>li 
in  veftibuscd  dcpi<^a.  NegaricDlm  noapoceft  r..l 
fx  fc^x  co  maioicm  lionorcin  accrcfccre  ,  qiio  ph.irt  s 
induti  apparcinc  vcltibus  lil.^m  protcilantibus,qui  hu- 
BOf|4efiiperfticiorus  cmIius  feparari  non  poccft  a  gcil.i 
tiaiie,qtuntumuis  contrariam  voluntaicm  fidehs  ha- 
bear.  Adde  rar6  ab  fcindalo  huiufmodi  adum  cxcu- 
fati  pofll-.  Ergo  non  cft  admitrcndus  talis  vfus  :  &  ita 
tenct  Ancon.Tabicn.  Angcl.  Nauacr.  Philiarcos » To- 
letas,  &  alij  rclatiiif  f>rincip.  hHim puntH.  fiiAragon 
1.1.  qHJij}.  5  .»rf/f.i.  duh.i.  cancluf.  i.  Ludouicus  Lopcz 
1  Mrt.m{lruH, cdp.^i .  vcrfit.dccipitm hithit^n»,  Siiaccz de 

fSk,J^fitt.\^.ftll.$.num.\^.  incHnaC  Qwmch  fuprk 
9tim.y^, 

8  Adaeno  tamcn,(i  Ptinccps  infidclis  non  foium  in- 
^deliboSkled  indifcriminacim  omnibus  habicanciba* 

infuo  rcgno  ,vcl  aliquo  modo  commor.m^ibus  prxci- 
pcrct  vti  vcllc ,  vcl  ligno  in  honorcm  fur  falli  lcc^lx, 
ctcdo in  hoc  cafii , nullo  modoctrc  pfobabi!c,fidclcm 
vti  illo  friT.ri  jicflc  (c  c  ccult.induni  ,  cfl:  r  cnini  talis 
vfui  \.\\i.c  tidci  proi(.lta[io,quia  ciim  lilc  vtus  non  prx- 
cipiatur  folis  infidclibnj ,  vt  a  fidclibus  appareant  di- 
ftind^i.fcd  prxcepius  fu  fidelibus,  &  infidclibus  in  fal- 
(ie  fideiprofe(Iionemi&  honorcm:quicumque  iilo  vti- 
far,ment&  repotandoseft  falfam  fidcm  profitcri.Quod 
confirmo  hoc  excmploj  enim  tibi  fingularitcr  Pr in- 
ceps  1  :f.Lciperct  i"i)l>  pcena  morcis?vt in  cult»m,3c  pro- 
tcrtationem  fu.i  fa!fi  (c(kx  pottaies  aliqupd  (ignum, 
cui  dubium  eiTc  poteft,teob!igatii  clTe  mori  prips^quiUn 
porcare  fignam  ica  execrandam  ;  quia  geftatfone  illiai 
ilgni  ,  voluntati  Principis  annuercs  ,  dc  falfara  fedam 
profitcrcris  faltcm  in  extetiori  appacentia  j  quod  non- 
qnam  licet.Ergo  fimiUterdicendameft,c&m  ediAege- 
ncraliimpet.iris  vcftc  proteftatiua  f^lfx  fideitndai  :& 
ica  lenct  Coninch  dt^.ii,dt  fidc,dHb.iM.jx, 


9  Ex  didia  deddantar  dioaot  difficulcates  pafluB 
occurrentcs.  Prima ,  an  trannens  per  loca  infidclium, 
aut  hxtcticocuro,velibi  refidcns,pc(Iis  vti  cibis  vcticis 
obteoccaltandnm  J  £c  quidcm  liilloscibcs  i^fpuete 
poicsablqaegraaipeticulo,alicgando  caulam  ahquam 
cxtra  religtooem,v.g.dcbilitatem  ftomacht,ceritim  eft, 
te  obligatum  cfie  lcgecommuni ,  &  fauorc  religionis> 
idcfficere.  Quia  mendacium  vitaii  poteft  aiiqoaie* 
ftridkione;  &  caofaadeft  lcgitima  rrftridkione  vtemUL 
fisSanchcz  Ub.i.  CMp,^.  rtutn. 14.  cum  Azot  Bk.iJl^btm' 
titnitmm»rtAum,(M.x-j,qtuifi.i,  Qaocirca  «fabiumlb* 
iom  eft,qaando  clboi  vetitof  refpuerenon  potcs,  quin 
fufpicioijcir,  gcnerei  ob  C.uhulica  rcligionciii  rcfpue- 
rc :  cx  qua  lulpicioite  mcrito  timctc  puces  ^tauc  dam- 
nnro  tibiobnenroram;an,inqoam«tnnc  licite  iilispefie 
vcfci  ?  CicJo  rcmil.ititcr  tibi  liccre  ;  quiu  licct  pcr  hu- 
iuimodi  ligna  ahquoroudodiilinguantur  fidclcsabio- 
fidelibns :  ar  non  lunr  figna  inftituca  ad  falfe  fidei  pi»> 
fcfliontm  ,  5c  protcftationcm  hTHLfis.  Firn  :!iiscibi« 
vcens  przfumi  non  potes  ncgarc  tKlcni,auc  lailain  pto- 
teftati,fedfolum  te  occoltate  voluiftejcumnon  icnea« 
ris  te  manifcftarc.  fic  Azor  ttm.iJib.y.inftirut.moralium, 
€Ap,i^.^Mtfi,j.ftdftntm,  lib.%.€tf.ij.^Mift.i.  Sanchez 
ii».a.M^.4.min.ij.  Conincbi^.i  jJt  fidtji^.^  jmA^ 
»«111.50. 

t  e   Limitanda  tamen  elt  hsee  doArina  iuxta  fupradi- 

£la,pri;r.'j,(i  cx  tua  comcftionc  fcandaluingraucfequa- 
tur  in  CaiboUcis»  eo  qood  videoccs  te  cibis  vctitis  vclb 
abfque  vllo  fcrapalo  ,  inrelligenr  te  a  lide  defectfle,  te 
hac  rationc  ipfi  ad  fidem  dcfcrcndam  ircii.iruui,  fic 
Sanchcz ,  &c  Coninch  fafra ,  quod  incclligcndum  cft, 
quando^  horuro  pericolom  vitare  non  potes ,  maaife» 
ftando  caufam,ob  quani  ribi  licct  cibis  vctitis  in  cali 
occafione  vti.  Sccundo  limitandacftdo£ttina,nifi 
theritate  poblica ,  vcl  ptiuata  prouoceris  carnes 
iii  contcmptu  Ecclcfiaflici  pr^ccpti.fcu  protcnationem 
inobcdicntix  Scdis  Apuliolicx  ,&  profciTioncm  falfia 
feiftx.  NamrniKipfa  comeftione  ptxccptomEocleilft' 
fliciini  contrmncl-».-»";,  vd  faliim  adflantibus  apparebai 
conicaii)eic,quod  inttinfccc  malum  cft,vtrc£lc  colligl 
pct.  ft  ( ;<  1'aulo  i.  Cerinih.io.  vbi  poftquaro  dixic  idc^ 
immolaca  comcdi  poflc  ,  qnando  inftar  aliorum  cibo* 
rum  apponuncur  in  menfa  ;  negac  id  fieri  poife ,  cum 
aliquis  dicit,  hoc  immoUtum  eft  idolo  ,  quia  tunc  illo 
didtoad  comedendom  idolothytum  inoiut  inhooi^ 
rem  idoli,  quod  fi  inuiratus  annuit ,  6c  comedit,boa^ 
rcm idolo  dcfcrt ,  vcl  I.Tltcm  u  |n)tatur  dcfccrc,  Atde-' 
ferie  honoicm  idolo  faltcm  inarpaccn(ia>uullo 
do  eft  licitnm  ;  ergo  nolio  modo  licet  tatibas 
vcfci  :  ):c  in  prxfcnii  diccndum  cft  ,  ciim  in  contem- 

Etum  prxccpti  Ecclefiaftici  ad  coracdcodoscibospro» 
ibitosinoitatis. 
1 1  Secund.-i  diflicult.is  cfl  dc  concionibus ,  prccibus, 
&aliis fignis  fallx  icligioni<./\n,inqu,un,ub  v itandam 
mortem, &lx)norom publicationcm liccac  CatbolioOk 
COncionib'H,&:  prccibus  ha-rcticoriiin  ^ukliu- 

Ponciidum  cll  tibi  liccic  tcii^pia  hxtctit  oi  um  adi- 
cc  ,  &  prccibus  illoruin  afliftcrc  ;  quando  non  raiione 
fahi  cultus.fcd  cuiufdam  obfcquij  ciuilis  ades.vt  fi  do- 
minum  ibi  ingre dicmcm  comitccis,  vd  officiuro  aliud 
politicum  ibi  debcas  prxftace  ;  hieenimingrefloMWfe 
cft  formalitcc  ccligiofus.fcd  ciuilis,&  pol{ticos,acpr»>' 
inde  non  vitandus.  quod  cxcmplo  Naamam  miniftraa' 
tisfuo  domino  in  tcmplo  Rainon  fatis  confirmari  p»» 
teft,qui,c&m  cius  dominus  idoluro  adorabat,iufe  gcnv> 
ileAebar.non  qoidem  venerans  idolnm,  (ed  oDfeqaeae 
domino  (uo  :  fLnij  rr  tnim  c.iticrc  dcbrs,nc  vidcaristf* 
tibus  htereticoruin  teueienciam  cihibete ,  auc  te  illii 
milcere.  fic  Saochex  lA,tMp.4ji.i6Ai  mtdit.  Pei«ntii4 
x,t.^.i  .«rr.a.iij^.i.f  .j.  MaldeE.iW  iMfiift.|.  Coninch 
^.t^Mb.iJi.Sx, 
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SecunJi  pono  ex  fc  illicitum  tibi  efle  ingtedi  tcm- 
pla  hxteticoruiD  *  &  cum  illis  pteccs  fuudas ,  genuiic- 
AaMEincMeiiieiiiiiaUil  commaBices ,  qaia  tunc  ex- 
lerius  protcftaris  fidcm  defercre ,  vcl  falcem  faperAi- 
tiofum  cultura  falf«  fedae  exhibcrc ,  quodcft  incrinfc- 
cemahnn  ifecui  veri  fi  ea  fine  vllo  (igno  renerentiz 
fpcdares,  &  in  bls  cdnueatuDt  Do^res ,  vt  videw  eft 
apud  Sanchez,&  Coninch,  ftatim  ailegandot ,  &cen> 
fticadi^s.  Quapropcer  difficulias  loliknieft ,an  in- 

Srefllis  in  rempla  hxrcticorum  ob  ptzilandam  obe- 
ieuriam  Rcgi  lub  grauibus  pccnis  id  przcipicii(itlid* 
tus  fit  Catholico.vr  haspoenas cuicet? 
I&  Cui  di£cultati  rerpondea  isxta  rapndiAa,pec 
fe  loquen^,  Udnim  cilecoiidonibas,&  ptedbas  nm» 
rfficorumaffiftere.  fic  Azot  fem.t .  Iib.i,€4p,i7.  qiujl.f. 
Valent. i.  tuUIput. i  iqu^.i fttnd. x .dub.^fau.  Conin c  h 
J^^fiit.i$M.%,tmdi^.$.mm.$\.  SandieBfika."i  Dc- 
<4leg.  c*p.4.  mm.i6.  Bonacina  diffmt.i.  ^iu^.i.pmnii.i. 
num.t  I .  Racio  cft ,  quia  afliftentia  illa  non  cft  fatfc  fi- 
ddpcoteftaticdnBCzalili  ce,picibas  fieriteaipof- 
fic  \  (toceft  eaim  cz  necelEnte  fieci  ob  victtUUm  gca- 
nem  lefturam  bonorum ,  vel  ez  zdo  fijd ,  8e  volonca- 
tedepiehendendi  crtotcs,  qui  ibi  rciniiiantur  ,vcltan- 
dem  excorioCiate.  At  adueito  cum  Sanch.&  Coninch 
/it^i.cotara  corioficatem inon  eHecaofamlegiciroam 
afliftendi  concionibus,  &  prccihiis  hTrcticorum  :  tuni 

2uia  vti  llgnis  hxieticotum  propriis  abiquc  graui  cau- 
left  occaHo  repocandi  iilis  viencem  1  vel  hzreticum 
efTc  ,  vel  talcm  velle  videri.  Iccm  femper  adeft  ali- 
quod  pcriculum  perucrfionis  «  cui  fine  caufa  pccca- 
tum  cft  ,  fe  committere ,  leqairiniC  enim  caufa  icgici- 
ma  i  bcc  eoiro  eflet ,  fi  timefes  gcaoem  iadlucam  ho- 
norii.vel  diuitiaium,  niti  adires.  Conclafio taraen  in- 
celligendaeft  ,  quandofotishzrccicis  Princept  prxci- 
peccc  concionibus  accedece « &  pteces  f uadece :  ttuic 
cnim  JfdnraBlieeTe  Catholico  illam  afltftcntiam.vt  Ce 

occultarer. 

I )    At  fi  Ptinceps  omne»  habitances  in  fuo  legno  fi- 
nediftinftioiie  cogetei  cemphi  hccecicocum  adiie ,  & 
illorum  concionibus  afliftece  in  honorcm  fuz  falfz 
celigionis  ,  vt  dc  faAo  in  Anglia  ,  aliifque  rcgionibus 
lUBCeii  infet^is  contingit,  finc  dubio  pcccabii  Cacboli- 
cus  ulibus  affiftens.  {\c  Sanchcz  ,  &  ConinchApri. 
qui  teftancui  i^aulum  V.id  mocu  proprio  detinille.  Bo- 
nacina  JiffHt.}.fmtfi.t.pnn£l,fjmpn.it.  Racioeftmani- 
fefta  prim^  >qaja  iUa  ailiftencia  in  iignum,&  ptoctftat 
tionon  faf  fc  aedrrncft  in  honocero  {llius  impcratat: 
qood  fufficicnicr  coUigiturcx  tcnore  cdidli  diccncis : 
MtJtfie  ttum,Mt^iu  ftbni  dum fntu  ftrftltMntur figtrt- 
n/Sr  vfftie  sd  fmm  iiBmrtm  frtmm»  &  ttnmmm  Ai  m*- 
ntrt  tCHe.tninr.  Imperatur  ergo  afnrtcntia  modcfta  ,fo- 
btia,ac  proinde  religiofa.  Ergo  ilUm  cxcqucns  fal- 
fiua  SoAtUlUa  honoiat ,  &  quoad  exteriorem  appa- 
rcntiatn  proteftatur.  Ncque  obftat  Principein  diccre 
in  fuo  ediAo  fe  tantum  velic  ciuilcm  fubditoiumobe- 
djentiam ,  non  i  teligioneapoftafiam.  namquantnra* 
ais  ipfc  hoc  vetbis  pcoceftctac  •  fafte  iplb  centxatinm 
innair,c^m  ipfamet  afliftencia  illisdtcnmftanriis  prc- 
ccpta  falfx  fciftz  fit  proteftatio.  Secundo  iicgari  uoii 
poceft  concotfu  plutium  dodltinam  falfam  honotari. 
&Tiret  eflbmere,  8e  in  dies  cfte  «tendendamj  fed  hoe 
cedit  in  grauiffiir.um  rclipionis  Chridianx  dettimcn- 
lum.  Ergo  ob  nuUam  caufam  licct.  Tcitio  adetintcs  le- 
pacantnr  hctetici,  &  ^  fide  de  fedfle ;  neqne  iam  eft  vl- 
lus  Catholica5,qui  cos  cicurct.  E rgo  excufari  non  pof- 
funt.   Qupmode  enim  exculatt  poccft  adio ,  vbi  cft 
rcandaluiTi,fBpecititieluscaltas,pcoKft«iofalfiB  fett$i 
&  illiushonoc} 

1 4    Ez  his  h  fotriorl  infettar ,  nuUo  modo  Ifeete  tlbi 
Euchariftiam  fumerc  a  miniftio  hzietico  ,  nnarrimo- 
aiitiD  celd>racecoram  illo  ex  prcfcripto  Regis  id  pra- 
FmndJiCiiHn&mkMr.Pmi, 


cipicnti«; ;  etiamfi  fccrct^  priuscoram  miniftro  Catho- 
iico  cuaccaxilles ,  quta  illa  cariemonia  teftaiis  te  agpo- 
fcere  minifttam  lUam ,  tanqoara  vetae  64ei  ininiftcaraa 

eitifquc  czicmonias  honora';  ,  in  ilhs  communicas, 
quzomniainirinlccc  mala  funt.iic  Maldci.i.i.^M<i^.}. 
ttrt.t.  mcmh.^.  Coninch  di^.is.ditt.i.H.6i.yhi  adaeff> 
tii  fecus  cilc,fi  cotam  magiliiatu  ciuili  contiaheiecauc 
cecam  iUo  ieftaietac(eeoncraxiire,mod6  licu  Catholi- 
co  ancca,  vcl  poilea  conciahat ,  quia  ibi  folum  inceiue« 
nit  poUcicum  pi  acceptura  obUg^  ,  vt  pubUcc  conftet 
cc  matriratmio  coptuacara  efle. 

Ij  Sccundo  infcrtur  tt  polTc  conuiuiii  nupiialibus 
ai&ftete,  &  concrahcnces  bcne  piecati,etiamiiritu  hc> 
icricocontcahant,quia  conaiaium  nupcidc  lidtfiqai- 

dc  cft,  eciamfl  co«ciaftus,in  quo  fundatur.illicitus  fir. 
Ergo  afliflcns  conuiuio  optimc  potcft  intclligi  non 
voluiirc  conttartum  ,qua  talis  eft,  honorare ,  fcd  con- 
aittiumaqiiodfublequicar:itc  Maldet.  tc  CotaaAfifr^ 
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An  llceac  tibiomittetefignomex  prxfcripto 
R^is  impofitum  ad  iignificandusB 
cc  fidclcm  cflc. 

j     FxflieJtnr  c.ifM,  ir  OilHmtM^. 

X    CmtrMrium  tft  frtfn^iSurm^ 

f   Smufit  mim»  sJUiiBa  imjpnmm  Cfktm. 

I  T  Aca  cft  lcx  a  Principc ,  vc  quicumque  in  fnoie> 
J^gno  fidelis  fit.in  ceftimonium,&  ptotcftatioocBi 
fuae  ccbgionis  tali  vefte  vtator ,  aliiit  ab  oranibus  tan- 
quara  defenor  fidd  repntetur ;  poterit  ne  Caiholicus, 
fi  cx  porutionc  illius  vcftis,&  fuz  fidei  manifeftaiione 
peticalum  immioeai.  omttietc  veftero  (igaatamiprsct- 
pa^  cdm  lex  cft  in  vicidi  obferaanria » 

Caictan.i.i,jl^(ILj.jrrt.i.  cui  confcntit  Nauarr./Iiw. 
c4P.iiJiHm.fjjitnfit^ttt(t,tieg^Mi  nniitiere  poflciquia 
illa  omiflto  vfdctnr  cfle  vitnialis  n<  gatio  fidrt ,  fiqni» 
dcmvidcnces  exiftimanc  tali  Sgno  carcntcs  infideles 
efre,eo  quod  ^  lcgc  fic  rcputencur.ltem  allignatioiilius 
veftis,eft  quaedam  dc  fide  inieiiogatio ,  &  examinatios 
cxaminai  enim  Piinccps  illiusvcftis  poicatione ,  qni- 
nam  fint  fidcles :  11  igiiuc  veibis  cxaminacus  efTes,  vt  fi 
diceiet  Pnnceps,  mantfcfta  nobis  ,  quam  fidem  ha- 
beas  { Ac  fit  ngnum  tc  n^atc  fidem  iUcntiBm  >  iignum 
ic  illam  am^efti ,  fit  confirflio :  cni  dabfomeflepotcft 
tcioialt  occafioBc  (.oDfHiutum  oMigaium  cffcconfite- 
ri  i  alias  flleniium  luum  argumcncum  cfTci  te  ncgafle 
fidem ,  vd  ialtem  volaiflc vMeii  nrgauifle.  C&mcrgo 
per  Ifgcm  idcm  cxamen  Princeps  uitcndat  faccrc  ,  & 
omiQioncm  illius  vcftis  conftituac  in  lignmn  infidcli- 
taiis,ri  vellcm  omittis  ,  infidelts  vis  efle,  vel iakein  vi* 
deii  talis.  Ergo  nullo  modo  cibilicec. 
X  Nihilominus  contcaria  fencencia commanior, 6e 
probabilior  eft,fciltcet  te  pofle  ex  giaui  caufa  omiitete 
fienura  i  lege  coofttiatom  pro  fidei  ChriftiaMEpco- 
Kflioncflc  docait  Baanes  t.i.  f «<(/7.  j .  m.%.  M.i.  tm- 
f/*i|C4-  Kx^^Qi\i\nJluh.vlt.  Valcnc.(i«^.i.j«<t/?.j./»«»ff.i. 
dukvlt.  Suarez  dt  fidt ,  di^.  i  ^fiii.jjmtm.  \  o.  Coninch 
difpHt.tj.duy.}.fiHt,mnit.76.  Sanchez Dttidrf . 
cap.t^.fint,  num.tr).  Ratio  c(T ,  quia  illa  omiflio  non  eft 
ncgacioiidei  ,  ciiam  quoad  appaientiam  ,fcd  folum 
occuliatio  «qateexcanraiailaltdtaeft.  Eigo.  i^nte- 
ccdcns  probo  :  tom  i  fimili  cx  habitu  monachali  ab 
Ecclefia  lignato  pro  religiofis ,  qucm  fi  quis  cx  vrgen- 
ti  caufa  exuac  ,non  obinde  leputatur  negaflcmona- 
chalero  ptofedtonem ,  fed  folum  illam  voluiiTe  occnl- 
tare.  Tom  ratione ,  quia  vt  omiflio  itliat  veftis  re> 
pucaretur  fidci  ncgatio  ,  dcbcbat  nullam  aliam  fpe- 
ftatis  illis  ciccutnftaniiis  iiguificationem  lubcre, 
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vt  fic  viJciUf  ?  ,  8;  copnofcf nrcs  i!him  cdc  Chriflia- 
num ,  &  onullioncm  tuillc  illiui  iigni  ,a  hdcdcfccillc: 
«tqui  habct  hanc  lcgitiroain  figiiificatioiirm  ,  fcilicec 
occultarc  ptifonam.  Eigo.  Itcm  ncqoe ohiigrri^  fcirc 
illam  Tcftcro  cx  lege  Pnncipis ,  neque  cx  |irzccpio 
dei.  EigQCX  nsUocapitc.  £x  lcgc  Piincipisoblieiri 
HOB  potcs :  tum  qtira  lcx  ilU  non  cft  iuft«^  ▼tpotelata 
■  in  edium  Dci ,  &  dc  materia  ad  Principcm  (accularem 
non  pertincnte  i  cxamen  enim  fidei ,  &  illiut  profcifio 
^cckfiaftico  Pnncipiinonpoliticoiatttibuta  c(l :  &  da- 
coqnftdtex  illa  iuftaefler.cAm  6t  hniftana,  k  pcjlitica, 
nontc  obligac  cum  grauiflimo  tuo  dctrimcnio  :cigo 
cx  tacione  legisobligati  non  potes.  Ex  przccpto  au- 
cem  fidd  ceflat  nmtliter  obligaiio ;  quia  pr.Tccptitm 
portciuinTi  confitcndi  fidcm  non  cHigat ,  vt  claiim-  cft 
in  illa  occaiionct  qaia  nec  rubtrahitut  omiflionr  illius 
honor  diuinos  graniter ,  neque  rcandalnm  generamr. 
Nctj.ic  eiiam  pixctpnim  ncgatiuum  non  «( gandi  fi- 
dcin  i  quia  hoc  ptzccptom  obiig.it,ne  airumas  aliquod 
ligniun  ptweftaiiuum  negationis  fidet :  at  tu  tale  fi- 
gtium  non  airumis  ,  fed  poiius  rrlinqnis  ripntmi  fidci 
ptotcAatiuum.  Ergo  foium  potcft  cx  illo  infcni  te 
Don  proteftafi  fidem.non  tamcn  illam  nrgare. 

Diccs,non  ptoccftari  fidcm  illo  (igno,  cHc  viriu.ili- 
ler  illam  ncgarc ;  prxcipuc  cumcxprcfscomiffio  illius 
figni ,  vt  £giium  negytionis  ,a  Principc  conftituta  iit. 
Scd  nieo  alliimptom  ;  quia  licrt  c  miHio  fgni  fii  fi- 
gnum  a  Prinf ipp  conftiium  pio  nc  gationc  fidei  j  quia 
tan  cn  alias  fignificationcs  lcgitimas  habct,  ca  dccau- 
U  a  fidcltbus  abfque  ncgatione  fidei  vfurpari  poteft. 
Adde  non  efle  iignum  ndelibns  i  8c  infidelibus  com- 
munc,  /i  d  pro  (olis  infideiibiis  adigntrariVI  fic  faci- 
iius  a  fidchbus  diflmguantur.  At  iam  dizimuspofle 
CatboUcoa  fignum  proprtum  infidelium  aftiimere, 
quando  cx  illius  allim  ptionc  non  fccjuitut  fpccialis 
honor  inlidelitatis.  Dcnique  fi  Caihulici  obiigati  cf- 
lenttlltid  fignum  afrumete,occnlrarinuIla  rationc  pof- 
{cm,&i  Princi-psinfidclisabfcjiic  vlta  difficnltatc  pcl!i.t 
omnci  ccgiiu(cere,comprth«.ndcrc,  &  puimc.quod  cfl 
grauidimum  inconurnienj. 

I  Ncquc  ohllat  rupraJif^a  ratio  Caictan.  licct  enim 
videntes  tccaterc  illo  figno  ,  intclligant  tr  infidclcm 
efle,<|uiaiiefciunr  tcCatholicum  fuific :  ai  hocin  cau- 
iaeflenonpotcl^tcmanifcAandi  i  quiarxtali  iudicio 
imllnm  lcandalum  frquitnr :  fi  autcm  fcircnt  tc  Caiho- 
licum  eife,Si  omittctr  ;  n  eritd  dcbcnt  rrputare  te, 
omittece  non  gtatia  defemidi  fidem,rcd  prrfonnm  oc- 
cnhandl:firficnnllavldetut  ibi  elle ncgatio  fidci.ctum 
apparciis.ft  d  rolumoccultatio. 

Ad  confirmationcm  icipondeo  longe  diuerfum  efle 
czamen  fidei  fingolariter  alicni  (adnnmvel  generaliter» 
quirnim  in  fingniari  cxaminaictur.debcbat  ita  ptocc 
detc ,  vt  nulio  niodo  adflantes  intelligerent  fidcmdc- 
fefere,&  voluntaci  Prindpit  infidelis  voloifleannnere, 
at  cx  fiippofitioncquod  Ptinccp»  pro  nrgationc  fidci 
lilcntium  condituii ,  fi  illo  tuiic  vtaris.volnntati  Prin- 
f  ipis  videtis  parrre  ,  Sc  fidom  negare ;  quod  cx  eo  col- 

iigiturmanifcftc.quiaomncs  qai  lefciifnr  c flc  Cailio- 
icum,&  fidcm  fic  intcrrcgatum  non  prcfitcii,  ttanda- 
lizarentur  ,  &  te  in  bccillitatis ,  &:  inconftanii.-e  aigoe* 
lent, Qux certr  in  intcru  piniir      pciicrali,     in  f'<:ro 
peTlcgemconftituionoii  proccdunt ,  vt  cx  dicbs  con- 
flat.  Adde.  Perlegemnonqoilibrt  intrrrugatur  ,frd 
communiias  «  cni  interrogationi  fufticicnter  fatisfa- 
Awn  efttCciamn  plurcs  non  refpondeant.  Qu.aptoptcr 
lUa  dici  non  poieft  ptopria  intcrrogatio  ,  fcd 
indtatto ,  9c  prouocatio  fidelium ,  vt  fe 
pcodant :  qnod  cum  tanta  iaftura 
lalqottm  (rl>  ,  <!s:abeo 
abflinciidum. 
•*** 


le,  obligationeV 

PVHCTTM  XIX. 

Depro&dionc  iicici  cx  cicctcco  Tiidciitiiii 

facicnda. 

I    Rtftrumur  durtta,  in  tfmhm  hdc  MfHgtM  fundMur. 
%    OHi£Mti«  fttitHit  j»roftfjiontm  fiJti  tfifuh  mntdtjHfiit 

txititgmtMr  trarjfiitchmtfiA, 
I   CMijprfAfiiiir  fnuifu  tU  hmficyt  tmrtm  Mmnwmm 

AtrffMMI. 

4   /tem  CummMt&ti^giKtMti  Etd^bmm  C«iMw* 

Uum. 

f  /ttm  prtLittt  rtgulsrti  ifumrumtumqu»  anbMni^  tmMtfi 
tx  confuetudntt  »U<^mbiu  M  n^tnikm  ««{pawr. 

6  /itmdMtnttnntilUnruks. 

7  Sir  tkmt  eummtmm ,  W  ktntfiti»  prtfffttntm  fttaii, 

4ilt<7ui  te  txcMfa>it  a  f  rcf/ijui'it  fucicnd.i  m  obitutitm 
fttatlif  tMtnuutm.  f/tMtiiMi  immh  ifi  ooptftum. 

8  Fkitiifidti  fnfigunt  flmihm  tindtt  Jkitfitttnfinti 

tameifi aU/fiii  cor.irarnitn  ftntiAnt. 

9  Qiit  mtdm  ftnuiHiim  Jii  in  fidn  prcfijfiorit jUtttniLu 

I  o  fitrint  ptjfit  ftr  fttmmwtm  f  ^ffirmmmr  >  vt  /riht» 

yUtm. 

I I  LimitntMr  docirina  j  Satfhez.  i»  Epifcopu  ,fed  ntn  vi- 

dtiHr nppr^undi»  limitjno. 

I  z  yifftitnu  tt  fidfi  prtfrjfiimtui  fectjfe.crtdcHdum  tfi. 

Ij  £x  BmUs  Pif /y.&  f^.v*ridfuHi  pitHdimptJitttmit' 
ttmihm  fidti  prtftffitutmftd  noa  vidtmur  rtctftt . 

1 4  TridtM.  impmit  pntulttntm  jruduKm ,  tj-ftpJfiMtm 
btmfitii  dirtrmt  mu  fuffritiafi. 

I I  Expticathr  eiMidftt  fojjefjionem  nen  fiiffr..^^Ari, 

16  /^mIU  txpttlMtu  ftmtntiA  ,  ituriMr  Jic  tmttttut  fim- 

Bmnnitmrt  (tmm&m  ftiMSm  fjnttmimm  spt^ 
hiit^  <l|f  niyiMV  fitnmim  dttUnutnum  tti» 
mmitm  ■  ■ 

17  imtBigi  Mtt ,  fi  tulpdUUttr  mifirit  fiM  pf^tgb'. 

Htm. 

1 8  Sut  Htmint  fuHuum  in  Imc  paend  non  vtniMHt  dijinim- 

titnei  ^MidiimtjHt^m  unuiutrfim. 
tp  Jl^HitmififmmdttfiuSmfmtff^t''*»'  ^ 

1  \7T  huius  profeffionis  facicndz  obligatio  intel- 
V  lif;itur,&  ad  quas  prrfonas  fr  extendat ,  &  fub 
^uibus  ptxnis  :  piarmiitcnda  funi  dccrcta  dc  hacma» 
leria  loqucntia.  Trident.iianique)i/I&4.c«7.  i  i.dt  rtfur- 
mnt.  ftatuit ,  v't  curam  anfmarnm  liabcntes  ,  tenean- 
tur  i  die  adepiz  poifc  Sionis,  ad  minnt  intta  dnot  tncn- 
fcs  in  inanibus  Epifcopi.vtl  co  impcdito,  corani  gcnc- 
rali  cius  vicacio,&  ofiiciali  orthoduxa;  noftrc  fidci  pn* 
blicam  iiicere  prefel&onem ,  &  in  Romarne  EcctdEe 
obrdicnti.i  cfTf  pcnn.infuios  fpondcant ,  ac  inrrnt. 
l^ronifi  autcm  dc  canonicatibus,&  dignicatibus  in  £g>- 
clefiiscathedralibusnon  (bljkmcoram  £pifcopo»fed 
ctiam  in  Capitulo  i  loin  faccrc  tcnrantur ,  alioqui  prx- 
didi  omnes  prouili  frudus  non  faciunc  fuos,ncquc  il- 
Its  poflcfllo  fulfragatur.  &  feffli f .  Mf.  i .  rt'<  rtfoi mM.  de- 
cfinii  idrm  Conc  ilmm.lianc  fidci  piofc0ioncni  faccre 
dcbct  quitumquc  in  Patriarchas  ,  1'iimatcs  ,  Archicpi- 
icopos,&  Epifcopos  promoti  fucrint.in  prima  Synoido 
prouinciali,inqnai]'li  inKifucrint.Qiiod  fi  quis(quod 
abfit)  renucrit ,  Epifcopi  comptouincialcs  ftatim  fum- 
mum  Pontificcm  Romantun  admonetc  fubpocnadiui- 
nc  indignationis  teneancur ,  intcrtmque  ab  ciufdem 
communione  ahl\ineanc.  Puis  tamcn  IV.  inqnodatx» 
Motuproprio,c[uieft  iii.ciurdcm,(Sc  incipit,/««««^/«im 
««^«r.datuni  Idib.Noiicmb.t  {64.  fupradidkumTcideaa- 
tini  decrecnm  extendlt  ad  Prclatos  monafteriorcmi» 
conucntuum  ,  domorum  ,&C  aliorum  quorutncumque 
lococum,  liue  ccguUcium  ordinum  fini ,  (iuc  niilica- 
r|aiii.ItemPiiMV.iasUo  Mutu  proprio,incipieiite,Aa 
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/!ifw/4Ji£l*. cuiiis  tenorem  refm  Ernan.Rodriquezff.  cathedralium  /ic  C.  ircii  t/  i  r-,  R,irbt)f!i  n.6.  CoaJiu- 

aitm.x.a.jt.'»^''^-  &  NalfiL«»ri»jiiriipr«Ji|j/!f,adhanc  torcstamcn  CanoiiiLOiuiu  ,  iicct  Canoiiui  nominen- 

ti  ptora&one tenett  voluit oniiies DoAofe»»  Magi-  t lu.quia  tatnen  vei^ ,  & ptopoc  m  canonicatibus  noa 

(\[0i  ,re^eiue5,&aUosquorcDmqae,accaitircaii»iae  funcproaifi  viueme  pcoprietario  ,  (idci profdsiunem 

)uci$,&  facuUatis  profclIures,nueclerici,fiuekicifint>  Cicerenonobiigancur.  Non  enim  coaiimtor  poisidet 

nlcuiureumqucocdmis  rcgularis,quidoccre,vcl  pro-  canonicatum  ,  lcd  coadiuionum  :vt  didt  GarcU^.4> 

ri  voluerinc  >  &  Congicgatiu  cxplicuit  hanc  fial-  r^. j ji.76.  Tic  Barbofa  0. i }.  Itcm neqae  prouifi  de  ca- 


hffl  locaiB  habere  m docfcibus  prima  principia  Gnm-  pellanijs « por cionibot >  alitfque  beneficiii  fimplicibut 

iT.itKX,Ariil\mcticx"  .Muficz  ,  &i  alunim  artium.cfto  in Ecclefiis  ca:htJra!ibu<;.  SinvlK,-  r,i;?.j.  rtHm.i.  Gar- 

noa  fit  lu  pubiius  fcholis ,  fcd  in  ptiuacis  domibus  i  &  cia  tap.j.  tum. i  j .  Barbofa  nutn.  i  { .  Adde  ncc  prouifi 

•Utcor  poena  excoromanicationisiplb  iate  >  9c  prioa-  in  ctnonicaiibus .  Sc  dignitatibus  Ecclcitarum  colle- 

lio  bencficiorrnn  oinnium  ,  dirnitatum  ,  officioriim,  giatarum  ;  qula  folum  dc  prouifis  in  Hcch  fiis  c.ithc- 

feadorum  EcLlcii.illicorum ,  &  habiiuatisad  ilia,&:  ad  draiibus  iocutumfuic  Concilium.  fic  Sanchc^,  Baibu- 

alia  in  poftcrum  ubt iiicnda  aduersus  proinoucntet«qili  fa,&  Garcia fHprii. 

hanc  tidei  profcOtuneai  facete  neglexccinc « &  in pro-  /   Tetcii  ex decreto  Pij  IV.  &  V. banc  faccre  profcf- 

niotis  nullamel!epromotioncm.  iionem  cenencnc  Przlaii  rcgulares  quurumcumque 

1    Primotanqoam  ccrtum  tcncndum  eft  ohligatio-  ordinum,  ctiam  miiicarium  :  fic  Nauari. /lii.i.  «ii/W,^ 

nem faciendi  lupradidam  pcofcfllonem cflc  fub moc-  dtiHnmrMi.t»»fiLio.mH9uu,  lAin,<i^.rt^iiLt«H.ijq.'jx, 

taitiqQiaeftresgrauis ,  &ad  grauiflimum  finem  erdi-  4rr.i.  SaaocrisjGdrf  .M/Ziir.  Barbofa  i  f^trt.  dBtgtn.St, 

nata  ,  qiulis  ell  rxalratio  ,  &  promotio  noftra:  fidci,  num.j.  Vcriiin  Soihus  Capuccinus  fnper  ^riuHtg^u  mtn- 

crrorum  cxtirpatio ,  &  fub  grauibus  pocnis  przccpta :  duttntmm  ,  vtrbo  piofejjio  ,  ffii/4^.i.<inquit  faciam  Con- 

fic  Eebco  Manoele  Rodriqaex » ft  aliit  docet  iSanchcz  grcgationcm ,  &  virus  dodifsimos  declanfle non  eflc 

Uh,tjm  Dtcal.enp.f.n.  i  .fine.  Bon.ncin3  d:ff>.ii.dt  ftie^ej.i.  in  vfu :  cui  cunfcncit  Saiiclicz  ««»71,3,  aftirmansin  plu- 

p.}.«.i4.C^  I  f .  Quod  ll  .iliquis  obligatus  fidci  faccre  ribus  rciigiouibus  non  obfcruari ,  vci  quia  fupradida 

pcofedionem  intra  bimcdcc  iilaro  oroiferit ,  tcnetur  fiuilareceptanoii  faic*Tel  qaia  coniuenidineeftdo* 

qoiim prim^mpodii  ilhm  faccrcquianooexcingui-  rogaca. 

tarobIigatio,ied  aggiau  uiir ;  nonenimbimcftreafli-  6    Qa»n&exdecretorclatoPij  V.omncsdocentcsar- 

gnatur ,  vt  terminus  hnxa  J  j:  obligaciuiits  ;  fcd  vt  tet-  ceslibci.;I:s,(jiion)udocumque  cas  publicc doeeantatO» 

miniis  ebli«{iotm  cxcqucnd«.&  colligitut  cx  u^jim  nencur  hanc  hdci  ptofcfsioncro  facere  j  Bc  onuiesilliU 

iik3m.il Mb,& tmnmMdM, vbi Abbas h.\i.& I.Cdpmt  quibus ad hoc mnnos per  alfqnam  vniurrfitatem telU- 

f  'ie  rectpi.arbttr.  &  ita  tcnct  Nauarr.  fo«/i  1 .  iiHfn.x.fub  monium  conccdicur,  noi.mit  Baibofi  m  dtcUrMjCmdL 

nt.dt  turnHrMHQHit.  Garcia  j.^4t.  Ay,}.  fl«m.z9.(^  jQ.  ftjf.i^.tap.ii.d-  ^f.dtfottfi.Eptfc.Se^.Ciji.x, 

Smeh9z0i.t.tHp.sJtHm.j.Atotttm.iM.7XHp.if.^&  7    Circa  fupradidHdBbiirai'eft»a»teneatiSiqaot{et 

J-  Augaft3a^oia  if0tudl^M,6tjmm.lu6t  alijapud  aliquo  titulo  ,  iViliccr  c.municatus ,  vel  dignitatis  fidei 

ipfo».  profcfsioncm  fccciii ,  iUam  faccrcobtincnscanonica- 

}   PeclbnsaiiceiUiquas  hzc  obligacio  adftringit.funt  rumaliuradiftinduni:  Nc^antaliqui  te obligatum efle 

ptim^  prouinde  quibufcumque  bencfiriis  cutam  ani-  fideipcofefsionemfacere,lt  dimiflbptiori  canonicato» 

maram  habencibus  :  fub  qnibus  veniunt  tntelligendi  allom  obcineas  in  cadem  Ecclefia,  fccus  fiindiuerlls 

Coromendacarij  aliquat um  Ecclenarum ,  quibus  daiur  dioecenbus,oppidis,vcl  locis.  Vci  um  prubabilius  ext- 

facalcas  di(poaendi  de  fruftibus }  qoia  funt  vcrc  bene-  ftimo  ce  fcmpcr  obiigatum  ciFc,  quia  abfolut^  pconiTas 

ficiaci,8e  cicnlamkabenc.  IIcGarciad!r^ncjfr.;.f<.M/>.).  esdebenefidotaefinunquam  prouirus fuilfrs , neque 

in.iQ.  Augud.Barbofa  de  pettff.Epif.^.p.aCf^  Ci.n.ii.  Concittum  .ippofuit  ali<]i;n.^  vt  rbiim.tx  oikj  harc  limi- 

iectts  vei^  dicendum  eft  de  iilis  >  quibus  Epiicopus  £c-  cacio  colligi  pof&it  i  non  leitur  cft  rccipicnda ,  ex  l.de 

cucam  cOmiucndac,tton  camen  de  beueficio  pro-  fmit.f.de  PM.iiirainiS.  com  diatis  in  libello  dt prin- 

uidct.  Sanchez  lib.i.ctip.j.M.i.  Dcindc  fub  nominc  pro-  cip<}<  z-iniifjue  inr.  !ii.T.,n.  ?  P.  &:  tia.lit  hzot  lam.i.  lib.y. 

uifidebctieHciis  ,  comprciicndi  vidcbantur  Epifcopi,  ««p.t.^.S.  qucin  vidctur  kqui  SAmhtz  Ub.i.in  DttHhg. 

quiapcottifi  funcde  bencficiiscucam  anitnarum  haben-  A^./.n.iS.  Garda  affirmans  fic  dcclaraffe  Congregatio- 

tibusrat  qnuin  fef.i^  .ctp.i.  przcipituc  illis  in  prima  nem  Cardinaltum,oy.}Jt.t7.(^  j8.  Baiboiaaiios  ccfe* 

Synodo  pcouinciali iUam faccte,videcur  Conciliumin  rens//.<'ff<>^.6i.ff.8. 

fitpndidkis  vctbis  illus  cumrcchendete  noluiflre.  Prc-  8  Sed  quid  fi  intra  bimcftrc alsignatom  ad  faciendaiB 

•exca  •  qaia  in  manibus  Epiicopi ,  prouii!  de  bentiiciis  fidei  ptufcfsionem,  obtiueas  cnm.canonicatu  dignica> 

debenc  profelEonem  facere.  Ergo  fub  nomine  proqifi  tem ,  vel  gradu  DoAoris  decoreris  >  fatisfad^rne  vnica 

non  coinptchcn  Jiiiinu  Epifcopi.  Vcrum  eifi  hocita  fidci  profcfsionc  obligationi  illi  cx  duplici  liiulocon- 

/tc,accento  Trident.dcc[e^^,&Buiia  Pij  IV.&  V.  Atac-  cradlc  « tt  idcm  cft  ii  tianfaAo  buncllci,&  obliius  ob- 

tenta  cooflicotione  Grcggyt^XI  V.incipieate,OiMVw^-  ligationis  faciendse  profelsionis  taiione  benefidfj  ade- 

fioUfJt /eruitMtif, quimqaetefen  Vpdinv/f  potep.F.pifcep.  pti.illam  omittasob  alium  tituKim? 
<.tj?.i.        obligatifuntomnesEpilcopi  hanc  hdcipro-        Ncgat  linhodalle^at.iujOi.nitm.^.  coquidticuli 

f^dioncin  ,  Sc  iuramentum  faccte :  forma  autem  huius  multipliccniur.  Crcdo  tamen  probabilius  le  facisfa- 

profcfsioiiis  ,  &:  iurauicnti  traditur  in  Pontificali  Ro-  cere  vnica  iidei  ptofcfsiune  ;  quia  illt  diuetfitituli  ad 

mano  auchoiitatc  Clcmcntis  Vlll.cdito,/»/.7p.  fic  Bat-  eandem protfus  rcm  obligant ,  fcilicet  ad  fidei  profcf- 

boCi  i.f.alle^.6i.n.^.  fionem  proeodcm  tcmporc  facicndaro.  Ergo  fadlafi- 

4    Sccundd  aftrtngtc  fupiadiAum deccetum  Canoni-  dei  proK(sione  duplici  licnlo  videcuc fadum.  Itcm  illa 

cos,&digiiitaiesEccteCarom  Cathednliam ,  fub  qni-  profelsio  aticoi  ciculo  facisftcic ,  fcdnoneftmaiorra- 

bus  toiTiprchcnduncuc  Caiionici ,  quantumcumquc  ab  tio,qiiarc  vni  potius.qnam  altcri  fuisfjciat.  Ergo  \  tii- 

fpiicopo  fiiii  cxempti,quia  abfolutc  Canonici  funt.fic  que  fatisfacit  :  ficuc  cum  prufcfsio  facicnda  cft  cotam 

Felin.  Nanacr.  &  Ledeiro.  relaris  cradic  Sancbez  Bk.u  Epifcupo,&:  Capitulo.  &  Epifcopus  eft  in  Capicolo,  te 

enp.f  .nur/t.  1.  C.ucia  dehent/ic.i.pMrt.c.ip.i.num.ix .  rtfe-  ptJtfcntc  i!lo  fit  profcfsio,  non  <^rbrr  itcrum  cxtra  alia 

ccns  ita  cciifuiirc  facram  Congccgationcm  ,  Batbofa  hcri ,  vc  diccmus.  Ei  ita  tenct  Nauait. /i/m.  rwr/i/./iii» 

Cnmoliis  f.p*rt.4iU(gM.6i.»um.\.  Item  comprehen-  rir.ii/«  iiirrtiirMdb, ««■^.l x. •* jGnt,i»  n(>N//.  NlanoelRo* 

duntur  Canonici  rcgulares  Ecclciiarum  cathcdtalium;  Aiic^aez rtgd^ttKt,i,/fJJX,tKt.y  $anchcxili^.a.Afp.J« 

quia  verc  runt  prouifi  in  canonicatibus  Ecdcfiarum  Hum.d,  , 
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j66        De  fide,eiulqu 

9  Moius  autetn  ,  quem  dcbcnt  fupradifti  obfcruare, 
iraduur  in  Conctlio  Tiidencino,  &  in  Bulla  Pij  1  V.  & 
declaiat  Quaranta  m/«mn».  "BMlldrij ,  vtrhfibifnfi^t 
ic  Franc.Lco  in tbtfimn fnri  £cdtfi«fi.ifjUf,ioJmm.i^ 
Pto  cuius  intcUigentia  ad«etce  ptiroo,  eftoConciliam 
dicac  ptofeflioncm  faciendam  etle  hi  manibus  Epifco- 
pijveleoiiupedicocoriiin  eiu«  vtcacioi  nonelleintclli» 
«mlaio  deiieceffitate,(edde  conaenjencia.  C^ate  etfi 

BptioopiwiinpcdicLii.  nun  fit,patcn  FiCti  coramcius  vi- 
cirio :  tt  iu cenec  Gatcia  3  .fsrtJt  lmitfc.t*p. }  .num.i  3 . 
Bariiofa  f,pMjtlUg.6iJiinm.t^.  SecnDd6a<luecte  ,  cum 
raiionc  canonicatus  ,  vel  dignicatis  tcneris  fidti  faccrc 
profcQionem  cocam  £pifcopo,&  Capiculo :  fi  Epifco- 

fias  in  Capitulo  exifbc ,  cum  lu  ptofelEoncm  emittis* 
ufficicntcr  vtrique  uoltgationi  vnica  profcfTionc  facis- 
facis;  ncc  tenetis  itetum  foras  ,coram  Epifcopo  ,  vel 
eiasvicarioprofiierijquia  abfolute  coram  Capiculo, 
ftEpifcopofecifti  pco^flioncm.ci  go  facisfccidi  Con- 
ciUObfic  Gurcia  ffjt  hneiic.cip.  3  nfn/i.  24.  referens  de- 
eJfiMO  cJfe  in  vna  Scguncina  :  confcntii  Darbori  j'*/'».! 
INMk  17.  Tert^o  aductce  Sedc  Epircopaii  vacaocc  pro- 
leffioncm  (aiciendameilecorani  viearto  Capicn]i»non 
coram  CapicuIo,quiaper  vicarium.fl»:  non  pcr  Capitu- 
latn  adntinidiatur  iurifdid^io  i  idcoauc  magis  vicaiius, 
qntel  Capitulum  renrzfental  Epiicopoin.  fic  Gaiei^ 
imm.ty.&  i8.  Batbou  num.i  H. 

10  Sedcftdiificultasgrauisinhacmatetia,  an  poflTis 
per  pro^utatorein  facete  fidei  ptofeffionem  ,  cum  ab- 
fenses^velimpedicu»}  Additio  ad  Naaatri  confilia 
l^.tMHjHjiiJt  tmtiiirmii.tn^.i  t.infn.inntMit,  alferit 
ccnfuiifc  facram  CoDgregationcm  id  ficri  non  pollc, 
confentit  Vgolinus  dt  tff.cr  fMtft.Ef%fc.c*f.\o.%.  1 6^.  t, 
fioetNicol.Gaida  %.f*rt.t4f.^jnm.-j^.  aflerens  ficte- 
nuilTe  Rotami&  cxprcfsc  negat  ficii  poHc  pcr  ptocura- 
corem.  Stcphan,  Gtatian.  ii{aftM  ftrtnfi*f.xC(>.  n.n. 
Moaeri  pofTunt.quia  profeHlo  fidei ,  atlus  videcur  efle 
petfonalis  ;t  im.  q.iia  cfl  indicaciuus  intcriorijafTcnfus: 
tnm  Scy  r  x  v.  1  p  u  c ,  cj  u  i  a  i  llamec  ptofefliune  in  tendi  t  Ec- 
flefia  Uibditos  in  fide  ftabilifetftobligtie»iiede6- 
dant,  ad  cuius  finisconfcqtiutionem  famme  connenit 
fieti  fidei  ptofeffioncm  pcr  ptn pti.iin  perfbnafn. 

Niliilominus  probabiliuscd.htD  j  olTc  pcr  procura- 
corem,  quia  tegulatitet  ea  qaae  quis  faccic  poiciV  pcr  fc 
ip(am,poteil&  perpcocaracotem,nifi^canbne,&:  lcgc 

aliqiin  limitctiir.  /.  i.jf"  de  froturttorih.  cfp.^ui  per  aliHm, 
&  (*f.fittjl  quu ,  dt  rtg.tur.tH  6.  Iccm  iuramcntum  po- 
ccft  praeftaci  pec  procnt  atorem ,  tMf.fin.tk  itmimMibmii, 
in  6.e«f.\.%.vtrMm,dt fiatit  rtgul.  &  ita  fciitiuiu  Nanarr. 
iHtcmif.w.dtiHTdnrAnd.nMm.i.  Azor  i.ftrt.iiif.j.iap.i. 
^Mtfi.6.  Sanchtie«^.j.fMiM.7.  BatbofawMm.io.  ^mx« 
^fctfHlitti^fmJMrln fidti  fnftjfto ,  &  ali).  Neque  ob- 
ltantconirar{a.Ncgo,inquam ,  ita  crTc  a£tum  peribna-  ' 
leni.vt  pcr  piocufacotciii  .'ictl  iiuii  poflit  :  na:ii  licct  fit 
incetiotis  confenrusiiidicatiuus,etiain  conttadusm^ 
ttiiponij  id  ipfum  habec ;  &tamen  per  procantorem 
$C,  Quod  vcro  pcr  profcllioncni  intcnJat  Fcclcfia 
profitentes  fitmos  liabcte  in  fide ,  probat  conuenien- 
tiara  facicndi  pcofcffionem  pcr  propriam pcilbnam» 
non  ncccffititcin. 

11  Liniitat  aucem  fupi.iiiiQjni  liodtiium  Sanciicz 
i£«  «.  7.  iii  profeffionc  fidci  facicnda  abeicdis  in  Epi- 
fcopacurotvel  trandaiis  ad  ;ilium  Epifcopatuni,  &:  dicit 
hos in  roanibns  Epifcopi  ilijnati  a  Pontifice pcr  fc  ipfos 
faccti  pfofcflioncm  dcbcrc  ,&  non  pcr  procuratorem: 
ic  ica  duos  viros  do&iiGmos  a  fe  confultos  rcfpondif- 

Mottemr  ex  verbis  Bnll«  Pomificiae  commictencis 
cetto  Epifcopo,  vt  fupradiclam  fidci  pcofcflioncm,  na- 
Biine  ipfitu  Pontificis  acccptct.  Ne  pruptci  ad  Scdcin 
Apoftelicam  acccJcndo  pec(enalitcr  laborare  cogatur, 
Volcmcs  parcctc  Iabocibiis,&:  expenfis  fraiernitaci  ve- 
ftta:  comcnittiinus.  At  (t  Iizc  iidciprofeffio  fini  polfcc 


e  obligatione. 

per  procurarorcm.noncflct  opus  Iabori,nequeexpefi. 
Iis  parcerc  ,  neque  alicui  Pontificein  vices  luas  coid- 
niicccrc ,  vtnomineipfius  acceptet :  fcd poflec  Epifco* 
pus  Romano  procoratori  potcftatcm  dare ,  vt  noininc 
ipfias  in  Pontificisroanibus  pracdidhun  fidci  profcino- 
neni  cmittcrct.  Fatcor  ex  fupradidlis  vetbis  legttime 
dcduei  ,  Poncificem  prciiipponeie  Epifcopam  pcr  £s 
ipfiim  fidei  fiKere  profcffionem  debere,ialtem  es  cqb- 
ucnicniia  :  cui  obligacioni  cx  dccciiti3,&  conucnicr.cia 
voluic  paiccic ,  commiitcndo  viccs  fuas  alicui  Hpilco-  . 
po.  An  autem  cori  illo  Epifcopo  teneaciir  per  fe  ipfum 
fidci  facerc  profclltoncm  ,  &  per  procutatorcm  faSa 
nuila  fit,  non  fatis  vidctur  coiiigicx  iupradiuis  vcibis; 
quianullum  viderur  efle  vcrbum  banc  obHgaiiotitiB 
imponens  ipfi  Epifcopo  facicndi  pccfetpfunitn  mani^ 
bus  Ponii6cis,&  non  pcr  ptocuratoiem. 
tt  Sed  inquircs,ancrcdendiHnficpactififfiraaaaiii« 
dci  pcofeffionem  fecifle  i 

Refpondet  affirmatio^  Aloyfias  Ricdns  infraxifttt 
Eccltjiti^.decif.b  S  1  .hUas  tn  nomt  eJit .  5  80'.  Si  cum  co  Bat- 
bofa  if.4iUte.6i.nMm.li.  dummodo  collaiio  beoc&ci] 
fit  decennaUs,  ex  relblucts  per  Flamin.  dr  rifignm.  tik.^. 
<]iufi.6.tiHm.-/^.  Etcrcdoboc  vcii;mri1f  ,  ciim  m  n  (  ■ 
neacur  quis  profeOioncm  faccic  cuiam  luultis  tcllibui, 
alUs  allerenti  pcofcQloncm  fcciiTe ,  non  ctcdirar , nifi 
pfobet ,  dcbrt  rcflimonium  auiheniicum  fcmper  <li- 
gerc,aui  ita  publicc  fidei  profeffionem  facete ,  vc  fcm* 
pec  id  foiiftate  poflci.  q«od  ituUtbi  video  dBk 
caatum. 

tj  PcensimpofitzprofeffionemomitcenciboSTatie 

runc.tam  in  Cuucilio  Tridentino  ,  quam  in  fuptadiAis 
coniticutionibus  Pij  I V.  &  V.  Ec  quidcm  conftitntio 
Pij  t  V.  imponlt  excommanicationem  latz  lententitr, 
non  qiiidem  adocrsft^  ptoinotos  tn  aliqno  gradii,  &  Ir- 
gentes  aliquam  acccm  iibcialcm  fine  ptofcHionc  lidci 
faAa ,  fed  aduetsills  promouenccs ,  &  pcimiccenteseei 
legcre  finc  bniurmodi  profcflionc :  &  vltra  excoroiiHl* 
nicationcm  lacx  fcntcntix  non  relcruatam  ,  indudt 
ip(bilicepiiuacioi:cni  bcncficioriim,dignitatum  ,offi- 
cioiumafeudoium  Ecclefiafticorum,&  inhabiliuian 
ad  illa,  ar  ad  alia  in  poftemm  obtinenda.  Adners jks  ae> 
tem  fic  ptomofos  ,  &  lcttr.ics  inducit  nulhtartin  gti- 
dus,feu  protuocionts ;  fic  Soibus  Capuccinus/w/vr/?»- 
Mt!egiM  mtHtlie*ntinm.vtrh  frtfrfiwfitui,ntMk.4.  Sancbex 
lih.i.  cj^.^.n.i.  Honacina  di(lMt.y.defi/le.r.tnifi  i.jiinP..u 
num.ij.  quainuis  Eroanuel  Kodiiquczf*»».!.  q^.te^ml. 
f.yxjtrt.x.  dicac  excommn nicationem  latc  ienieamtf 
&  aliat  pcrnas  tam  contra  promouentcs  ,qakmcontra 
promotos  fcrri.  Scd  qiiod  dixinuis  cft  tcxtui  confor- 
mius,  Aduenocamencun»Baibor«»«mij7;C«»CT7.7«-  * 
dttttffjf.i^.ttf. ii.f4g,mthi  J41.  Congtegationem  Car- 
dinalium  cenfuifrc  iii  locis  iis,  in  quibus  funt  g)  mnafia 
publica.BuIlam  Pij  V.  has  pa.nas  non  impofuillcordi- 
nariis  ,  fi  paciuntui  qucmquc  ,  quoquo  modo  docere 
Rctens,priufquam  fidei  plNi!ewonem  ladac.  Addc 

ncquc  ruptad:ih.-.in  Bullam  qiioad  pocnas  ibi  contrn- 
tas  ,  nc^ucctiam  quoad  cius  obligationciu  vidcii  viu 
tecepiam.  fic  Suarez  dt  fidtgtb^.i4fiQ.6jmm.tAnSeax 

Sanchcz  fupra  nnm.4  f.ne. 

14  Concilium  auccm  Tridentinum  imponit  reci- 
piencibusbeneficia,canonic3tus  ,  &  dignicates,&fidei 
pioYefiQonein  non  facicntibus  inira  btmeftic  i  dte  ade* 

fitac  poficflionis ,  vt  non  faciant  ftnftos  fijo8,neqBell- 
i$  pofleflio  fuftVagctur.  Ciica  quoddcctrtuni  aduerte 
teiminum  confticutom  duoium  mcniium  incipcre  i 
die  adeptx  poflcffionis  tqaare  etfi  toacnlpapoflHHo- 
nem  bcncficij  obrcnti  non  accipias ,  non  pccc.is.ncc 
pceitas  incuriis  ob  non  fadatn  ptofeffioncm.lic  Nicoi- 
Garcia  j  .fmM  hntfitjcttf.  j  .imm. )  i.  Baibofa  )  .ftrt.  Jt 
fotefi.Epifc.alkg.6i jnnm.t^,  Acccpta  tamen  pollcfllone 
fi  iutra  duos  menres  profcflionetn  faccic  omiicis,  wto 

tempoce» 
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tempore,qTio  ira  perfiftis,  non  facis  frui^lus  ruos,etiara 
ii  poftca  ptofcirionem  emutas  i  quia  ptofclBo  habili- 
Kat,ne  attipltts  per^lanir ,  non  tamen  recapetare  potes 
depctditoin  ,  ex  eM^.quhm  ptTicuhfum ,  7.^ndft.  i .  l.^ui 
res,i.mMm,f'.de Jii»$.  fic  Sanchez  plutes  refeicns  ii^.^ 

vbibeiienlaet> 

tit  cam  Nicol.Gacci*  $fmtJ$fniitfitjaf,}jmm4  tMou 
priuari  fruftibus  obtentis  illis  dttobns  menlibiis  coa» 
cedis  ad  facicndam  iidci  profcfllonciu  ;  ctiamfi  poflca 
non  emiferit ,  ^uia  Concilium  non  ptiuai  ftudibus 
decorits  ilUsmenlibas,red  poilea  decvrrendis ;  8e  con- 
icntit  Sanchcz  lib.i.op.^.num.io.fiHe,  Excipe  ,  nifi  ca- 
rueiic  prima  tciidcmu ,  quia  tatione  iilius  oinifllonis, 
nequc  fcuctus  ,neqne  diiUibutiones  illorum  duotum 
mcnluim  lucratiir  :  ncquc  haberi  potcft  pro  prrfcrtc 
cx qualtbct  caufa.  Gucn  fuprj  num.$i.  fint.  BatbdU 
MMi.a4< 

I/  C6m  aatcm  in  Tridcnt.  dicitur  po(Ic(Doncm  be- 
neficij  omittcnti  iidei  ptofcflionem  non  fuffragaii, 
lAoti  cit  incclligendum,  ticulum  bencfici) ,  &  poircflio- 
nem  ipOun  teddi  null  in  fe  »  fed  folikin  rcddi  nullam 
qaoad  e0!eftum  p c  1  l  1  piendi  fraAns.  Eil  enim  decre- 
cum  pceMk*  quod  luxta  fubic(flam  matcriam  intcHigi 
(Icbet,8eBoncxtendi,fedpotiiis!imiiati :  8e  itatcnct 
Azor  tem.zJi^jiinM^.7^p.i.tlu4/l.f.  Sanchez  n.8. 
Barbofau.K^.  G.nciaM.j  j.  Exquoficgaudcrc  poflcfic 
prouifutn  ahis  fruc^ibus,  Sc  proucncibus.ft  qui  iint  bc- 
neficij,fteMOnietniS{etiamii  ftdci  profciJionem  non 
laciatiqaHiecanomcus  vocem  haberc  potcH  in  Capi- 
tulo,&:  ius  procedendi,  quia  folum  fru^ibirs  priuaiur. 
fic  Barlioiamm.xy.  &iH  eluUr.CencH.feJf.1.^.  taf.itjt.y, 
teibta|Cooategaiionem  iic  declaiaflc.  Sccand^fit 
poiBmitembeneficittm  bena  lide  ttienn{o,etiam  it  ii- 
dci  profcflioncm  omittat,  firmari  cius  tituhmi,  &;  pof- 
icflioncm.cz  rt^.elt  irituHdU pojfejftitie  ;  quia.  Concilium 
ft>lumdixit  poflHEonem  non  fuffragari  ad  percipien- 
dosfrudlas:  at  non  ncgaait  fuffragari  polTc  ad  firmira- 
tem  in  ea,&  in  titulo  conflitucndain:  fic  Sanchcz  n.9. 
Fit  rert:6  nunquam  fic  omictcntcm  fidei  ptofcflioncm, 
polTefruflus  acquirere  jCtiam  fi  tricnnio,vcl  dcccnnio 
illos  bona  fidc  poflidcat,co  quod  a  Concilio  impedia- 
caracquifitio}  fiqiiidem  caueiur ,  ttepoflcfliobeiicficij 
ad  banc  effis^kuin  fuftragetori  finepoflcfiuooeanicm 
prcicribi  nnnquati)  poterant.  Ergoct^m  poiTeisfoob 
oniifTain  fidci  profcfsioncni  niilluts  clfccltisfit  aJftu- 
£tas  acquirendos,efficitur  fanc  nunquam  acquiii:&  fic 
teibtnr  Flaminjii^.8.i»  rtfyiutt.fi$^.9Jum.tii,  decla> 
rafTc  facram  Congrcgacioncm  ,  &NicoJ.  GflTciafiy.j, 
ff.54.Sat}chcz  n.ii.S-  U.Baibofa 
16  Sed  cfl  difficultas ,  an  omittens  banc  lidei  profef- 
fionem  nuUa  fpcdlata  fcnicniia  faltcm  dcclar.ntoria 
ciiminis  tcneatur  reftiiueic  frudus  pcrceptos  ?  Afhc- 
tnat  Azot  i»n$.i.liy.7.CAf.x.futft.i.m fint.  Pcttus  dc  Lc- 
deiina  i..tm$.fipnm.  tr^Ul.  1  .cap.^.peft  i  o.cendufdt^eutt.  i . 
Garcia  i.p4art.dtktntfic.cMp.^jium.i,^.  V  go\m.  dt  tffic.ty 
poieft.Epifcop.eMp.^c.^.}  C.n.j,.  iMoiicntur  ,  qiiii  fi  omit- 
tens  profeffionem ,  fiuAus  non  tenctoi  anic  fcnten- 
tiam  reiHtoere.  Erge  i^m  iilt  poilefllo  maltam  fiiffra- 
gacurad  fru(flutmi  perceptioncm  :  quoii  vicfrtur  cllc 
contra  Conciiium.inccndcns  in  hac  partc  poflcflionem 
tk  natlatenus  fuilVagari.  Dcindc  Concuiam  ilatatc 
fruSus  non  faccic  fuos  hunc  omitccntem  :  at  fi  non 
tenetut  tcdicucrc  ancc  fcntcniiam  ,  vcrc  fru&us  facit 
faos,8c  ias*  6c  dominium  illocom  acqoiiit :  qaod  vide« 
cdr  repa«iace  Coocilij  inientioni. 

Ccreram  etfi  rapradifta  ientenria  iatis  fit  probabi- 
lis  ,probabilioi  niihi  vidctur  (ic  omittcntcm  non  ccncri 
frudus  lefliiucre  t  quoultjae  renieniia  declaratoriacii- 
mtnis  adaAiiat:fic  Naaarr.(«H/R.iz.iv«fli.i.dlr«mjin'. 
'  i.i  i.edit.  Sanchez  lth.i.c>tp.f.  num.jo.  Mfln. Rodriquez 
$9m.ijrt^nLqq.q.yi.m.i.  Baibofa  i.pm,e^B^.6un.ti. 


Przcipua  ratio  efl,  quia  dcctctum  hoc  cfl  pocnalejcrgo 
benignitis ,  quoad  Hcti  poflit ,  inictptctandum  cft:lcd 
potefl  interprciari  ,vt  non  faciat  fruflmrtiofl-.neqae 
pollcflio  fufftagctur  ,  daia  fenccntii  dcclaratoria  ,  dSc 
iionancc  illam.  Ergu  bocmodo  czplicanduin  cii.  i,t 
confitmatopiime  Sanchez  ex  his  qacJiriKnror  ^•ti$» 
dt  f*fimmM».t.  vbi  quit  Conciliam  pnBiend^flt.ni>n  • 
refidentes  obligare  ante  vltaro  iudicis  fentcntiam  ad 
rellitiiti' iticni  fiudluum  ,  fi  qtios  pciccpi(]"cnt,i(3  dccla- 
tauii,  Cum  etgo  idipfum  uon  fcceiit,in  hac  patie  mi« 
tifts  fe  volnit  habere ;  ac  proinde  Tolaii,  vc  folim  poA 
fententiam  iiitclligatur  fiudus  c(T"e  reflituendos  j  ex 
hifque  conilat  fuiuiio  rationis  contiaric  Fatcoi  foC' 
feflionem  maltum  accipienti  beneficiom  iiiSbgati  ad 
fru£tij5  pcrcipicndos  ,  &c  reiincndos  in  confcicntia, 
dum  noa  condemnatur:  at  fadla  condcmnatione  ne- 
que  ftudhis  efle  foos  •  beqoe  peflel&one  aliqaa  &  poflb 
tueii. 

17  Veriim  etfi  ante  omnem  renientiam  declarato- 
itam  criminis  tenraris  ftudus  rcAiiuere  :  at  hoc  in- 
teiligendum  cirei ,  fi  in  culpa  faifti  omittens  fidei  pro- 
ivifionem :  nam  fi  ignams  decreti  Tridemini,  vcl  iilias 

immemoromifetis,  nullo  moJo  in  confcicntia  obhga- 
tus  es  icllitucie.fcd  omncs  fiudus  facis  tuos,ac  li  vcte 
piofeffionem  emiieris ;  quia  ptinatio  fmAattm  eft  pee- 
i)a,qur  arftare  non  potclt,  vbi  culpa  non  prarccdit :  fic 
tcncc  plurcs  rcfcrcns  Sanchcz  ».i  5.  GafCia».(>6.  Vgo- 
lin.n.f.  Azoilib.7.e.ip.i.!f.t.  Garboiail;S9.& flUj  apod 
ipfum.  Ex  quo  infcrc  Saiichcz,&  Azot  tc  non  amittere 
frudus ,  li  procurator ,  cui  roandatum  dcdifli  faciendt 
fidci  profcilioncm ,  nonfecic  ce  infi;io  ablqne  colpa, 
quia  cft  eadem  ratio, 

1 1   Sab  nomine  fmAiium ,  qnibas  omitteos  profef^ 

/ioncm  fidci  priuatut,.T!;i.  u:  [  ollct  vidtti  conipuhcndi 
diflribucionesquocidianas  ,ctiamli  in  illiseioira  nou 
conlifUt  ,&  artniaerfaria,quiah«cetlflmijdeMatel& 
prxbcm^x  fru(fli!s ,  fiquidcm  nifi in pncbenda psooifiis 
cllcs^ca  obcinctc  non  polfcs. 

Catteitim  dicendum  eft  non  comprehendi  has  di- 
ftribucioncs  quoridi,ipas,&  anniucrfaria;quiaeftoalitls 
a  Canonicocas  non  lucrccuriat  non  func  fiuAus  cano- 
nicaitts,fed  miniilerij  petfonalis,  &  canonicatas,eft  (b- 
Um  condilie :  &  ita  iradii  Azorf«fls.a.  lA.7.uf.t.f.§. 
Stephan.Gratian.  difceptMt .ftrenfcsp.i €6.  nttm.ti.  San- 
chti  lib.i.m  Dec.ilo^.cap.^ .rium.  10  jine.  Gorxalc?  ajre- 
£$$l.&.c4aeeU.^.6.prcam. n.ijo.  Barbofa4Zl>^.6i.m«M.3o. 
Gardfl  ^'a$p.%.  «.60.  Aloyfius  Riccius  Mcalbff. 
cclleel.  i^S\.&i  alij. 

1 9  Qiiibus  aurcm  hi  frudus  applicandi  lint,  cum  de- 
bcnt  rcltitui ,  Concilium  non deterroinflt.  Axorii^^*l. 
^u/ffi.^.&c  .S.iikIkz  iHo  num.jo.  diciint  panperibus ,  vcl 
fubric.T  Ecclcli.r  ,  aut  altcri  pio  loco  applicandos  cllc  : 
quoddc  bcneliciis  curam  animarum  habrntibus  ,&de 
digniuiibas,  petronatibiis  »&o£ciis  habcnubus  fia- 
.  ftttsexrra  menfam  eapftntflrcm  intelligendam  eft.iaz- 
tadccrctum  Tiidentiiiiyf^ii.M^. refcrrn.it.  dtccn- 
lis  ftadtat  hoium  non  icfidentiam  applicandos  elle  fa- 
bricc,fi  ind^efliavel  alteri  pio  loco,flfbitrio  Epifcopi. 
At  fi  canonicataS,vcl  liignitas  habeat  frnAus  inmcnla 
capituiari ,  esiftimat  liaibofa  dipcttftmEptfapi,i.pm. 
t^lMt.6t.iHfti$t,aim  Garcta  ^J>ari.i$hm^Mf.^Jtti.^ 
reftituendos  eHc  Capitulo  ,  (icut  fruflui  non  rcfidcn- 
tium  ,  auc  cxcommunicacocum.  Et  addit  ita  elTi;  refti- 
tuendos  Capitulo ,  vc  nonpoflintfecnnponesecam 
Capttulo  foluca  aliqaa  parte ,  neque  ordinfltiamam- 
donaie  illam°  reftitutionem  pofle.  Aliati  videbitnc 
probabilc  iius  fruc^lus  appHcari  pofTc, paaperiboflyfiH 
biicae.vel  alieti  pio  loco,Ac  non  efle  nec«Qari&-ceddcB- 
dos  CflpitoIo,ficatiToAasnon  refidentiaiKiqaifl  omlt- 
tens  profcfsioncm  vcrc  cxtt^ixit  a  Capitiilo  fiudlus ,  & 
fccit  fuos^intciim  dum  noa  condcmnacui  i  quod  fccnfl 
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eft  in  excomtnanicacis,  dc non  refidencibns.  At  credo 

firobabilius  ette ,  Capitttto  efle  reddendos  aduenicnie 
ententia.  Nam  illi  fcudus  (unc  Capiculi ,  quos  non 
trantiien  in  oniiMemcin  fidei  ptofeHionem « nifi  d«m 
iencemit  dtt^tamtotia  crnntnis  non  eft.  EigeftMccjlU 
renientu  cedJcm^i  func  fcu£tus  Capituto»ac£ 
quacn  a  Capiculo  cliciu  cxciadi. 


DISPVTATIO  II. 

7)i  infidelifate  >  ^4  efi  vitiunu 
ctmtrmum  fdei, 

N  prccedrnii  difputationeexplicuiinas 
rirentiatn  (idci ,  &  illius  obli^ationrm. 
Reftat  dc  vitii*  cemrariis  ciilpuiate,& 
illoruin  remrifiis.  Daplcx  eft  vitiinn 
.  ,    oiuiaiiiiin  fidci.  Pnnium  infidflitas. 

Sct.uiiajut  iif  rclis.  Ha:c  mcer  fc  diilinguuntur  tau- 
qoam  concinens  llcontmto.  Infideliiat  enim  fidei  qno- 
ad  omnia  opponiiur :  hrtcfi<  qnoad  .iliquam  partrm; 
V.'!  vr  aiiisplacecinfidclitascft  vuium  hominis  nolcn- 
r  '  T  : ''*.-ipereihKrefiBiiamfufccptamrciinqnentis. 
In  piz(rf<  ^  uatione  agemus  de  infidelitate  ,  &  il< 
litu  trmc:  a.. .    requenti  de  bctefi. 

PvNcrvM  1. 
Qttld  iofidelitas  fit,  tL  quocnplex. 


I  Dt  f M  infi  hlitdttt  fu\,  

a    Tipltx  tj}  infi  leUiiu,  dr  earnm  Affniiio  t^mUUBt. 

3  DiitmeHt  epntt4liicr  di^imMt  aUijM$. 

4  frtluSiUmtft  tpptfi'mm. 

f    SMiifit  lamriiryi  rmfunUuit. 

6  jii  fttufitiM  nfififfintt.fi  HtM  tt  Jtfiniip  fiiUm,^uin 

Jeclarti.f  tr  .;  t  -  P.^4mfmt,ludAifmo,vtl  htrtfi? 

7  Ctmprtheiti^uiir  «w  Mmnw  itifidtlUMi  fat  tp  tnkm  iiifi- 

AUttuit  f^ttitlm.  Pr^Mtinr  riuit  Minmtk 

8  XtfeiuiiHr  comprtlitnM. 
f    Siuufit  comrnrifi. 

lO  QuiJ  dt  jlptfUfUJiitmibim^f 

I I  H*rtfii  efl  ammum  trauitr  ii^itfum,  tmittp Ffgtmif- 

mm  mtigu  txitnditur, 

s  T  Oquimnr  in  prcienti  non  de  iniidclitaie  vericaii 
JL>eomT«ria,  led  de  infidelitare  contrarla  fidci ,  vir- 

_  tuti  theologicar.  Haic  «igo  dcfiniii  poicft.vc  litpecca- 
tum  cx  natura  fua  excludens  tidein  rupernatutalero} 
Bon  enim  poteft  fidem  etcludere ,  nifi  bdei  contraria 
/ir.  Coniingit  auicm  hoc  diiplicitcc.  PiTiio,ficx  cr- 
roxc.vcl  maliiia  iiolii  aiiditnni  pt,Tbcic  proponcnti  vc- 
titatcm  noilrar  fidei,qn.inJt)  tr  c(le  ad  id  obltgatam 
cognofcis.  Sccundo,  fi  propo(!ti-  frffKicr.tcr  vcritati 
non  aflcntiaris.  Ptimuro  pcccaiiim  dicitur  c>ini{Iiunis: 
fecnndamcoBunilEaBif.  Q^)dlibec  autcra  ex  his  pec- 
catit  cftpeccacom  gnuiiCmum ,  quia  excludit  medium 
tteeeiTariom  ad  falutem :  quod  debei  quilibci  Chridia- 
niis  nifL ipric.fiqiic  dc  ciufa dixit Chnflus.Ioan.}.^» 
ntn  crtdii, iMt  imduutm  tfi,  quafi  dicetct,iain  babct  fupcc 
ie  iudicion,  Ae  condemnaiionem. 
a  Hxc  antcm  infidclitas  tciplcx  .P.tqanifinus,  lu- 
daifmuj,  &  hiccfis.  DiuifiocAcommuniicrreceptai 
Dodoribuf  cum  D.Thom.  i.  i.fM/}.io.«rr. &  ibi 
Bannfls,Valrnr.  •^tf.t  .■jatjl.xo  p.^.  Ari^.';uj(}.ii.art.j. 
Maldrr.«)r.f .  Boiucma (Jiff.i.<juej}.i.purci.6.  Suarez  tlt 

Pa^aniinnis  c(l,qiiando 
nulliot  myftetii  reuclati  fidcm  habcs.  IuJairmus,f)iian- 
4oaedt<  feceiiTeilatneiuo ^  aon  tamcn  nouo.  l  IxiC' 


Cit ,  quando  aiicui  veritati  fiue  ex  nouo ,  fiue  ex  vet tri 
Tcftamcnio  fidcroiiegas :  vcl  aiiici  dicetc  potes^  P^ga- 
num  elle ,  qui  intrgtc  a  fide  Chriftiana  teccdit ;  lo- 
dcum ,  qoi  tccedit  a  vetiMCe«qiiani^ine  tH  iffo  at- 
ditc  denotabanr :  hcretlcnm  >  qoi  fidcm  profiterar ,  at 
aliquos  acticulos  illius  ncgac.  Qupd  auccm  communi. 
ter  dicitur,  Paganilhnum  cllc  ncgatioacm  fidei  uuq« 
qoam  fufceptc ,  Indaiimaro  elle  ncgacioiiem  fiilci  in 
figura  fufccpcx,  &  hxicfim  negationem  fidci  in  fc  ipfa 
fufcrptc ,  ptobat I  milii  non  putcft:  ficut  nequc  proba- 
lur  Lorcc  i.i,^Mtfi.io. /tn.f.mim.^  Coninch  di/p.il. 
dmb.C.Hum.Ci.  Suarcz  dt futt  difp.iC.ftS.^.Hmm.S.  Quii 
eiTefufccptam  fidcm  ,  vcl  non  cire  fufceptam ,  non  im- 
mutat  has  fpccics  ;  pocc(l  cnim  quis  poft  fufceptam 
fidcm  tranfire  ad  Pasiiuimura ,  vel  ludaiijnum.  ^go 
Paganifinus ,  rel  lumifinos  non  petii  ncceflatiA  non 
ciiefidem  in  fc  fufccpiam  ,  (icut  cilc  vrre  Catholicum 
iion  pendct.an  fuerii  aiitca  Paganos,  vcl  ludcos.  Itcm 
fi  pcopofita  fideiibt.neges  aliquem  ascicalam,  0e  cuh 
ncs  alios  amplrcftaris.hxrcticus  csccnfcndos  ,&  tamcn 
nunquam  hdcni  fufccpilli.  Eigo  ad  hxitlim  lufccptio 
fideinencxpoftnlatur.  D>.indc  filij  hxrcticorom  pa- 
rentumcrronbusinfcdli  vcic  hareiici  nominaniur.ctfi 
nunquam  fidcm  fufccpeciat.  Ligocx  iulccptionc  fidci 
diRingui  infidelita»  non  poceft.  Reftacergo,  vt  cx  ob- 
ie&o  diilinguator.  Quapropter  iMegcn  ncgaiio  fidci 
cft  Paganifmus.Iudailn)US,nrgatio  Chrifti.  Hsicfisae* 
gatio  alicuiiis  veiiiatis  ^  Cliiillo  rcuclatM!> 
)  Sed  inquites ,  an  hcc  diuifio  fit  gcnrris  in  fpedcs, 
ftconleqoenteran  fic  efteniialitec  diAin^u;iniur?iB 
quoCaictan.Banne.s  ^y-  Ar.igon.  d  cjutjhic.  ^c.j.  affic- 
matiur  rrfpondcnt.  Ptimo,qu>a  cidcm  victuti  pon'unt 
vaiia  vitia  fpcciediiietiaopfeni.Sccondi),quia  Sbfic^ 
ic  a  fidc  fufcrpta  ,  5c  in  P^ptifmo  promiil^ ,  dilliniluin 
quid  cilai>  eo,quod  cl\  dc(i,.cce  a  lidenullibi  pcomilTa: 
iicoti  deficece  in  caftiiatc  protnifta ,  vel  non  promifla. 
Terti6 ,  quia  neceirarid  faiendum  eft  in  confc£Gonc  ai 
quod  ex  illi;!  tribus  dcilexetts ,  an  ad  Paganifnuim , Ia> 
daifmum,  vtl  hxccfim :  ncque  vidccit fiutifiMCr^£  lo* 
liim  dicas  le  i  fide  defiecifie. 

4  Ccteti!ha»probabiliiis  eft  non  diftingni  eflcnciali* 

tcr,  fcdfblum  accidcntalitcc  pciics  nijg  s,  &:  minus.  fic 
Suitczdtfidedilf.i6.ftil.  4.  Hum.  S.  Coniiich  di^.\i. 
diA.€.  s  «H».  Raiio  eft ,  qnia  oinnes  iltc  (e£he  pti* 
uanc  eadem  fidc,  &:  cum  illa  hahc  iic  eandi  m  oppofitio- 
nem.  £igo  nun  iunt  (^kcic  diuci(.c.  Confcqucntiacft 
lcgicima  i  quia  ex  nullo  aliocapiie  diiictfitac  Ipeciiic» 
in  peccaiis  fumi  poceft ,  prcicrquam  ex  oppofitioDCsi 
virtuiem.  Antrccdcns  probo quia  tota  oppofitio  caoi 
victute  fidri  in  Paganilmo.cfl  ncgaiio  lotius  fidei,  hoc 
eft  ,  omnium  my  ftctietnm ,  quae  a  fide  Chriftiana  pro- 
ponnntar.  Indaifinns  eft  ncgano  myfteriorom  Up* 
I-u.ingclicx  ,  hi-iclijcll  iirg.iti<)  aliquorum  m^ncriO- 
tum  vctctis ,  vd  noui  Tcilatiicnti.  fcigo  cft  oppofiiio 
non  fbrmaliter  dinerfa  ,(<;d  macrrialiccr,  fiquidcm  taA 
Paganirmiis.quiim  lud.iifnius.^c  h.-crcfis  in  neganda  ve- 
ritatc  diuinz  ccuclaiionis  conitcniunt ,  &  folura  di&- 
runc  in  ncgasdtt  pluribos,TclpauciocibtttTerit«ilNW 
rcuclacis. 

5  Ncquc  obilant  contiaiia. 

Ad  primum.dico  poflc  vatia  vitia  fpecie  diucrfaop- 
poni  vni  viriuti :  ticge  tameo  Paganifmum^udaifmuro. 
Sc  hciefim ,  qnatenas  fidei  comcarta  iimc  diaerfimedi 

opponi. 

Ad  iccondum ,  conccdo  deficere  \  fidc  fufccpta  noa 
conftiioere  fpedcm  dioetfam ;  alias  Paganifmus .  vcT 

hxiefis  hominis  b.fptizati  cdct  fpcctc  diucifus  abco» 
quieft  in  horaine  iion  baptizato.  Nrquc  cxcmplumde 
«aiftitateptominavtgct,quia  ibi  cft  dmcifum  pccca- 
tum ;  quia  cfl  conira  votnro ,  &  ptomiflioncm  Deoia- 
£Uia ,  &c  coufcqucatet  contta  i'pccialciu  viiiutemtdi- 

gienii: 
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gionW  ■■  przci{a  iafstfWinc  &dd  non  fic  calis 
piomii&o.  Ergo. 

•AA  ccttiam.  Vatent.ii(]w.i.fMf|t.io^««S.).vM/riw 
tta  expluaift,  dicit  excta  conccooecfiara' «ile  Pttuuf- 
raum  ,  & ludzorum  peififllam  •  tehmteCm  adeo mal- 
tum  intcrfedifFerrcvtneccirario  debf  .t  qnii  in  con- 
feiEone  expltcatCa  adqaimnaminlidclttaicrocx  ili)* 
deflenrit:qttioim&  «rbitrstvc  qoalitatem  eccocip  etiam 
particularii  .inqucm  quisincidit.cxponcndameflein 
confeilione :  rouUum  namque  inteiell,  vttilim  negaue- 
ris  royfteriam ,  v:g.  fanftiifimaB  Trinitatis :  an  iol^m 
qu6d  Paulusfucrit  Hiefofolymis.  Itcm  vtrum  .iJ  Ma- 
hometifmum,an  ad  fupcrditjoncm  idololaciiam  dciie- 
xeriaaqnamats  lia:c  duo  nocat  Ci\ctAn.fHprad.^iufi.ic* 
art.';.  piTTitic-rc  a4 caodcm fptctem infidelitaiiSinem||e 

paganunmm. 

€  Hcc  tamen  doArina  veriiSma  eft  in  fcntentia  a/Te- 
rentecircamftantiu  agycauantes  elTe  neceflatio  confi- 
tendas  :  ar  pofiia  fencemia.  probabilt  folum  pcccara 
fpecie  diucifa  nianifcAanda  ciTe  in  coiifcr!>ione  ,  cft 
.dificaltasan  iatisfitcias  obligationi ,  diccndote  fidem 
dc(emille>qnin  dedatet«faerScne  pag^nifmOiJbdajlr 
mo,velbacdis  vitio  2  Et  quidcm  ii  pt,Tcisc  attcnd.in- 
cuc  lusc »  qnatenut  virtuti  hJci  opponuntnr  ,  crcdo  te 
liitisfaeere  ;  acqoia  vircualiccr ,  5:  implicicc  rcligioni 
ctiam  opponuntur.nccclla',  io  dcclararc  debcs,.id  quam 
ie^am  dcilexcris  i  quxlibci  cium  cx  iiiis  icdis  habet 
Ibasdiftindasczrcmonias  vanas  ,  &  cultus  facrilcgo^ 
ciuos,ampiedendo  fcdam,  aropiedtcris ;  &  taiione  ho- 
cum  dcbcs  in  conficfsione  manifcAare ,  dcflexeiiihe  ad 
paganiiroumjludaifinum  ,  vcl  ha  rclim.  Iccm  quzlibct 
^doin^acie  continet  quamdam  blafpheroiam  aduec- 
«tis  1>eam.lie  chts  fidem :  qaia  inhniat  Deom,  &  fnho- 
iicftat ;  fcd  ncgaii  non  potcft  clTl.  H.^fpli.ir.iam  fpccie 
diueiiara  tnpluiium  atticuloium  Dcgaiiombus.negare 
MmqiKChciftidinmitatem.graaias,  &  iniatiofiaseft 
Dco  ,  quim  negarcclfc  in  Ecclcfia  facramciuiim  Coii- 
ficmationis.  Eigopco  diuciiiiate  hatum  blafpiuiuia- 
nUDimanifieftandige  fant  fiipcadi£be  infidelitatis  fpccics 
in  confcfsione  i.etfi  proptcr  oppofitioncin  cum  fidc 
manifcdandz  non  fint.  Atqui  paganifinus  plurcs  blaf- 
pheinias  dicit  aduersus  Dcum  ,  qaJUBladaifmus,  vcl 
iiatccfis.  Iiem  in  paganifioo  negance  Tiwm  Dcitm ,  la:- 
ditor  ditrinos  henor ,  enius  lamen  lcfio  peccainm  eft 
ipecie  diucrfum  ab  co  ,  qui  D:-  nm  admutens  rcliqua 
aegat.  Etgo  ncccllaciu  manifeilaMdum  eitin  confcf- 
fione :  Scita  ezprefsidocec  Coninch  difidt ,ii^fitt.iS, 
jMb.6  num.6^.  Suare«i^.|i6jtJlM^/i9.4«M.I4.Sanchez 

7  Second6  inquiret ,  an  h«c  diaifio  «omprehendac 

omncs  iijfidclitatis  fpecies  r  Ec  videuu  non  coinpre- 
hendctc  ,  quia  non  compichcndii  Tucciimum  :  hqui- 
dem  Tuicifnius  altquid  ccedit  ex  Teceri  Teftamento,&: 
aiiquid  cx  nouo.  E^oneqae  cft  paganifmus,neqne  lu- 
d  aifmiis.nequc  htercfis.  Secnndi  aliqui  fuecunt  h«re- 
tici  admittcnccs  nouiim  Tefiamcntum  ,  &:nun  vctus; 
fed  hi  nonerant  pagani*  nequc  lodaei  incquc  haeretict. 
Ergo  non  eft  diaifio  faflicient.  Terti^  in  lege  nararte, 
^  in  legc  vetcri  clfc  potcrac  hitcfis ,  fl  ludaus  noii 
credecet  omnibus  a  Dco  rcuclatis.  Quarto  Atbciiinus 
videcar  (pecie  diftinAus  a  pag«nifn)o  ,  in  qao  Tnua 
Denacolitur.  Quinto  Apoflalia  cll  fpecinlc  pccc.itum 
COntra  fidcm  ,  &  tamcn  ncquc  paganilmus ,  ncque 
Iudaifmus,neqae  hxrefis.  Ergo. 

8  Nihilominus  airercndum  ell  diuifioncm  elTe  fufit- 
cientem  ,  comprchendetcquc  omncs  infideliratis  fpe- 
Ctez.^aod  ficdeclaro  :  nam  pcccato  infidelicatis  pecca- 
ri  non  poteft ,  nifi  aduecsus  ceuclata  in  daplici  Tefta* 
tnento  TeteciyflE  nouo,  fub  quo  comprehende  fidel  tra- 
ditioncs :  peccarc  aucem  adueisii",  ti.rc  ctipliciter  coii- 
ungcccpoicftjpiimb ,  ncgando  vttumquc  Tciiamcu- 


tnm :  &  hoceflpaganifmus.  Sccundo  admittcndo  ve- 
tns,ncgando  nouum ,  6c  tunc  coiitingit  iud2i;mus. 
Tetti6admitttiiao  aouum  ,  vel  vetiisnon  intcgtc 
tancefthscelit.  Itcm  jpctordinem  ad  Chnfluu:  Do- 
^minam  .quieftantherfidei ,  &fa]utis,dcciacaiiputcft 
fuf?ic  icnd.1  huiusdiuiHonis:  nam  fi  Chnfti  aduentum. 
9iulquc  piophctias,^  figucas  nqget,paganaf  et :  fi  adp 
miciu  pru,  hetias,&  figanu,negas adttentoiH ,  ludciii 
exiftis ;  fi  admitiis  aduciuum,  ciiifqucdidis  imcgrefi- 
dem  non  habes,  iuereticus  ct.  Ligo  nuilus  aitus  lofidcs 
Utatis  cafas  excogitat  i  poceft. 

9  Ncquc  vtgent  rationes  in  contr.iiiiim. 

Ad  ptimam  dico  Turcifmum  fub  paganifnio  com- 
fceiiendi ,  quia  non  adtuittntfc  Cliriftutn  icdcmpto- 
rem  ,  &  liccc  aliqua  crcdunc ,  qux  nos  ,aut  ludxi  cre- 
dunr,quia  camcn  non  cteduiu  tlla,vi  a  Ciuiftp  leuclft* 
'  ta,  fcd  vt  a  Mahomate,diiaa[.,:id^  paganiabfoluti  no> 
ininandiiiioc.        .  . 

Ad  fiscandam  dico  admittenvesnoaumTeftamcn- 
tum  ,  &  non  vecus  cflc  vctos  hariccicos  ,  to  cjuodno- 
tium  Tcilamcntum  ex  paitc  negabaot  >  iicct  iibi  con- 
nydora  Tifamfiiecic,  qaiavna.cx  vecitAcihw  noaiTo» 
ftamenti  eft.TfiHisTcftwiemam  fuiife  \  Dco  leuGlp 
lacuro.  ;      .  .  ' 

Ad certiam  dico  diuifionem  infidelitatia in  pagani& 
mum  ,  l  i  I.iirmum  ,  &;  IixTclim  pcr  i.udiiiem  ad  Chri- 
ftum  Domiimm ,  &  nouum  ,  ^  vcius  icltamciituro 
cftede  infidelitaiibus,  qua:  pro  prxfcnti  ftatuoccurrcr 
ce  poffiint  ,non  de  aliis,qua;  in  lege  naturz ,  &  fcnpta 
poccrant  contingere  :  nam  in  lcge  natuia: ,  &  fcnpca 
ellc  non  potcrac  Iudaifmus,quia  Chriftus  nondum  ad- 
uenetat  >&  conieqaentcc  pto  lilo  ibiu  non  ctat  legiti» 
ma  dtaifio.  Si  aatem  pro  omni  ^tn  Tclit  infidelitatem 
diuiJcrc  in  folum  paginirmuin,&;  ha-rclini  ,  cl*  liuiifio 
facicnda  ,&  puaniimumaihnoaccdcbcs  clle  iniidcli- 
tatcffl ,  qna  nalum  Dei  reoelatlonem  admittls ,  heie« 
fim  ,  qua  aliqu.im  admittis  filtcm  maccrialitcr ,  aliam 
ncgas.  Addc  ludxos  dc^cicnccs  a  fidc,  quam  proccfta- 
bantur  ,  vcrc  dici  poire  hxrcticoc  cfic  ,  Gcuti dJcanCllC 
hziecici,quiafidc  Chrifti  dcticnMU. 

Ad  quartam  rcfpondco  Achcilmum  non  cltediilin- 
dum  fpccie  a  paganifiino,in  qoo  vnus  Deus  colitac.icd 
diftingui  abiiiopeiiet  maiorem  ,  velminoremcxien- 
fionem;  ficnt  non  diftinguitur  fpccic  hzrcticus  ,qui 
['Uiics  atticulos  ncgat  a  ncgantc  paitcuircs  :  cum  au» 
tero  paganiliiias  coniiilat  in  ncgando  Chiiltum  Do- 
minam ,  fioe  in  fie,  fioein  figuris.quantumuis  paganut 
CTcdac  vnomefleDcum  ,  hoc  nun  cfficit  clii:  lixrcti- 
cum ,  quia  illadnoncredit  canquam  a  Dcu  tcuclatura, 
&  a  Chcifto  Domino  diftum. 

AJ  quintam  dico  te  noii  polU^  rccf  Jccc  i  fi  if,iu'li  fls 
I^agaiius ,  luclxus,  aut  iia-rcticus ,  quu  ii  itt.t.dis,vci  cx 
teto ,  vcl  ex  partc  reccdis  :  li  cx  loto,  cs  paganus :  fi  ex 
patte,admitiendo  Chrifti  aducmum,h^tcticas:fine> 
gas  eius  aduentam,Iudzus. 

10  Solum  clTc  potcft  difficulras  ,  an  rcccdere  a  fide 
fufccptaanimo  ibipermanendi,in  qno  fecundiiro  om- 
nes  Apoftafiaconiiftit,  fit  fpeciet  infidelitaiit  diftinAa 

ab  illis  cribi!!;  cnumeratis  ,  vcl  aliqtia  illatum  ci.cum- 
ftantiancccftaiio  tn  confcfsioneexplicanda  't  l^ro  cu- 
ios  refoltttione  ccttum  fupponeudnm  eft  ioiammali- 
t!,im  crtciuialcm  apoftafia;  repctiri  in  harrctico  bapri- 
zati  iicgantc  vniim  .irticulum  fidct ,  ficut  fi  omncs  ne- 
g:)ccc ,  &  ad  ludaifmum  .  vcl  paganifmum  tranfirer. 
Quia  tota,  &cficntia!is  apofl.ilix  iralitia  fita  cft  in  in,- 
iuria,&contempcufa(flo  h  iei.iilam  ixlini^iici-.do  :  cum 
atitem  pcr  hzrefimfidesChrifti  rclnuNi.u.ii  ,  &:  Chrt- 
ftus  defpiciatoc  {  efliciiut  fani  in  bicteit  apoftaiiam 
propric  elTe.  Pateortamen  per  antcnomafiamapofta* 
liam  dici  dc  Iudaifmo,&  paganifiio,  aic;  adc6.ipofta- 
tam  piopiiifsiroc  dici  dc  co  ,qut  loiam  lidero  Chtifti, 

dttfqae 


i 


Digitized  by  Google 


370 


De  infidelitate. 


Ciufqae  norrfn  abnegnt ;  non  dc  f o.qui  rctincns  Chii- 
ftianum  nomen  a  ChnAo  ciilcedii :  fic  niuliis  relatlS 
Suichez  lih.i.M  Dec4l.Mp.-j .num.i sJuimctranJklM^ 
'rtfi,  <7w<r/?.i  S).  $a.  Snuezi^jMf  i^.i6./rfi.5.iMMi.|« 
Hoc  iuppofitOt 

Dicendutn  cft  non  cfTc  apoftanam  \  fidc  aliquam  fpe- 
f  iem  infidciitam  diftindaiD  h  panoifino,  vel  lodaiT- 
fBO,ad  qucm  auis  aceedit.  Rsciodl^qnia  vteflctdiftm»' 
^bfpecics  infadclitati$,«Jcbcbat  aliquid  cx  fidc  ncgarc, 
^ttod  per  paganifmam « vel  ludairmum  ncgatum  non 
e(Iet:athocnDllomedo  concingit » fed  idem  prorfus 
Dfg.ir  pngiiu!';  b.i^u  irarus ,  ac  ncn  baptizacus.  Ergo.  Et 
conhrmo,  ApoUafia  in  hoc  foiinalitct  contiftit,  vt  de- 
ferat  quil  fidcm  iam  fuicepiam  j  fcd  defcrere  fidem  iam 
fufccptam  praccise  ron  cft  fpecics  infidclitatis ,  fcd  ad 
fuinmum  eft  gcnus  pctcns  contrahi  pcr  paganifmum, 
irel  ludaifmum  ,  vel  hacreAm.  Ergo  apoftana  non  eft 
Aiedes  diftinda  ab  illis  tiibus.  Deinde  quia  fi  apofta- 
«a  fide  eirct  fpccics  aliqua  diftindb  i  paganifmo  ,  vel 
ludaifmo.vcl  cftct  hztcus,Tcl  aliaab  histribus  diftin- 
£tA:  bcrefu  eilc  non  poteft » tnm  quia  non  eft  ncgatio 
Hdd  «r  pane;  tum  quia  in*vno  foDiedo  duplcx  iniide- 
litttit  fpccicj  fimul  cxiftttet.  Si  autcm  ciTct  fpecics 
dilUn^a  ab  illis  tribus ,  diminutc  D.Thom.  &  cum  eo 
«eUqoi  Theologi  enumeraflent  fpccics  infidelitalis. 
Frj:?)  .^iccndtim  cft  apoftafiam  non  c(1c  fpccicm  infidc- 
iuatisdi(lint^am:ua  tcnct  Pciaiitius  1.1.9. i  i.D.Thoin. 

Saates  plurcs  refcrcni  4t  jUf  it^.  1 6.ftti.j.num.i. 
Ncqueobftat  apoftafiam  pccnis  hcreticorum  puniri, 
quia  uptimc  puniri  potcft,  fi  Ecclefic  pcr  Bapiifmum 
ftlbicftas  fuii ,  coqu6d  a  fide  fufcepta  rcccdat.  Vct^ra 
ctfi  apoRafla  a  fide  non  fit  ipecics  sliqua  infideiitatis 
«UitinAa  a  paganifmo ,  vet  Indsifino ;  eft  tamen  iflia* 
circunllaii:i.i :  vt  dixir  D,Thom.i.i.!;«<j7, 1  i.art.  i .  t- 
gari  cnim  non  potcft  ad  minus  ciTc  circunftantiam  ag- 
grauantera ,  fiqoidem  ex  defatione  fidei  in  Baptifmd 
irufccptae,&:  ptofcfnt ;  aggr.iuatur  pcccatiim  paganifmi. 
An  VC16  hxc  grauitas  fit  ncccflario  in  confciiionc  ape- 
tienda ,  non  omnci  conueniunt :  qui  enim  negant  cir* 
cunftantias  aggrauantct  efle  nccefrano  rnanihnandas 
in  confclIiotic,confequcn(crncgarcdcbcnt  cdc  mani- 
fcftandam  hanc  circunlbmtiam:  sliitt  obligaretar  pec- 
csns  coaut  csftiuiem ,  manifeftsiecsftitstsm  habcre: 
•t  ^ai  drcanftsniiss  aggrauanies  affirmsnt  efle  roa- 
nifcf^andas ,  ic  dc  hac  circunAantia  id  affirmarc  de- 
bcnt.  Adde  non  clfc  imptobabile  efle  citcunftantiam 
non  tant&ni  aggrauaniem  ,  ftd  matsnrem  fpccicm 
Bducrsus  rclig  oncm  ;  vidciur  cnim  fpecialis  iniuria, 
&  trreucicntia  fidei  pcr  Bapiifmum  fulccpcz  eam  de- 
iererc. 

II  Tcrtio  Tnquircs ,  quxnam  ex  ftipradiftis  ipede- 
bos  inh  i.lKaiis  fii  grauior  >  Cui  dubitaiioni  optim^ 
refpond : :  n  T hom.  2. 1.  qiufi.  1  o.  4rr.  6.  &  ibi  eius  cx- 
poniores ,  Baunes » tt  Aragoo.  Valent.  di^.i.  ^utfl. i  o. 
f.  5 . iirct fintm.  Susres  <ii^r. i6.tle fidt  ftll. 4 .  Mnm. 1 4. 
Coninch  Jtifmt.it. 'Jub.  6'.  k  num.  70,  hxrcfim  elTe  in- 
fidelitatem  omnibns  grauioiem  abfolute  }  qoosd  ex- 
Ceniionem  vet&  psgsniimnm  efle  gtaniotem.  Prier 
pars  probatur,  quia  hiretici  maiotcni  Dci .  Bc  fcriptu- 
taruro  cognitioncm  habcnt ,  &  proindc  eoturo  pec- 
cattrni  magis  cft  voluntarium,  &  inexcofabile.  Secan- 

d&*quia  fuVi  iiominc  Clinrti  Chrirtum  cppngn.int,  & 
fimu1antc$  CLim  lUo  amiciiiam ,  iUi  func  itiimici ,  ciuf- 
«|ue  ficris  verbit ,  6c  teftimoniis  fub  fimulats  fcligio- 
ais  ipecie  ad  religionem  defttuendaro  abainntartde 
qaibat  dtxit  Petius  cpift.  2.  cap.  x.  Mtthm,erM  iBit 
n»n  cagntfttrt  visnt  iuHitit ,  ^nlm  pofl  »gmtitntm  rtiror- 
fim  muni:  A  t»  fitad  fiUr  trsJitiim  cjf  frnlio  m/mdMit. 
SecimdspsisconclnfioBisdcIeooBftsi ,  fiquidem  p». 
gamfmus  plutessitiaitosfiddiiegaiiqasmiadsifmus^ 
vd  b«{cus. 


PVWCTTM  IL 

Vtrum  ihfidelis  poffic  habe»  i| 

iBuincibilcm  omnium  illorum  ,qu3B 
fidcs  proponit  cccdcnda. 

I   fmtfitffi  ^ntrMtin  imumHiUi  mjfkrimm  jSfimis. 

Hm&mJncMrnMitme.Trtiiit^^&l» 
t    Circ*  tjHodhiti  myiierinm  lumine  mtmm  MMMS  ftlti 

•  imluniptrmititminiiimdMtm. 
)    Cmm  hm  i^nsMWM  ftt^  tulftiilittr  tSjt  trrmtkm 

inutlMi. 

4  Prtponitnr  ^iuuUm  ebitSii.  An  hitfttttt  antrnfiian, 

&ilUmftrdM. 

5  Stiti^fifrMbaittUtBifiii, 

1  nOfic  habeti  ignorantiam  inuincibilem  myftctio. 

X  rum  fupetnaturaiium,Incarnationis,TrinitsiiMC 
fifflilium,conftst  ei  fitpe  di6is,quia  hzc  cognoicl  nen 
polTunt ,  nifi  propoiUBtur :  at  fzpe  propofitio  defictt. 
£igo,  Neque  vslet  dicerc  ncmini  negaii  k  Dco  medis 
ad  islntcm  neceflaria ;  quia  hoc  veram  eft ,  fi  diniMs 
gratizrecipicndi  iiTspcdimcntum  non  prxftas :  at  ptz- 
ftare  potcs  hoc  impcdimcntum  muliiplicando  peccaia. 
Qu^d  fivrgeas.  Ergoiats  ignorantiacutpae  lua;  tti. 
bucnda  crt  ,  fiquidcm  Dcus  ilSam  a  te  espcllcrct ,  nifi 
culpam  commitccrcs.  Dico  mbucndum  cilc  luz  culpz; 
non  tamen  obinde  fcquitur  ignorantiam  in  fe  culpabi- 
lem  e(re,quia  ad  hoc.vt  ignoraotia  in ie cuIpalMliseflet, 
dcbebas  aliquomodo  cognofcete  tuis  peccaris  impedi- 
mento  elTe  illam  cxpcllcndi ,  &  infuper  dcbebas  fdte 
obiigstionero  illsro  cxpeUcndi :  tfp*  omnia  fadliin» 
negotio  ignotsri  I  mnltis  poflbnt. 
1  Dico  fccundo ,  rc  polTe  habcre  ignorantiam  inifin- 
cibilcm  fidci  fupcrnaturalia  citca  quodiibct  myiUiiua 
kmrinettstarc  nemm*  v.g.  dtcs  Dc«»teidfi|ae  oont 
potentiam,iuftitiam,&:  bonitatcm,quatenusfuntiDeo 
tcuclata.  Raiio  cil  cadcm  ac  in  przccdcnti  condofio> 
lie,quia  hzc  eiTc  a  Deo  reuelsu>ebicAum  cft  fiipo» 
turale ;  fcd  obicdlum  hoc  fupernaturalc  vitibus  nara» 
cognofcctc  non  valcs.Eigo  indiges  aliquo  per  ditiinam 
fidem  proponcBiethec  •atemcaierc  potes.  Ergo  potes 
inuincibilitcr  caieie  cognitiMe  Dei ,  qasienna  pa 
fidem  fupernaiarslemienelstoseft.&tisieBet,&opti- 
mc  probat  Suaiez  dtfiJe  difi.  1 7./<ff.aJi«Mah).CMliMb 
dilp.iiJiik.%Miidl^.iMiim,i9. 
j  Dicoterti&,fid«isiBinl«Kisbapticacus,&iBiier 
infidclcs.vcl  harrcticos  nutTitus^poterit  hanc  ignoran- 
tiam  inuincibilcm  fidei  fupcmaiutalit  halwre  lacioDe 
fupradida :  &  infupcr  poterit  cnlpabiliicr  plntibas  CO' 
roribusaduersus  Dcum  inuolui ;  credere  enim  poics 
culpabilitei  vel  pluies  cllc  Dcos,illifque  adolere : poics 
crcderc  animam  tationalcm  non  efli:  immortalempBieii' 
dacioro,fomicationcm,&slis  natntar  CMionsU  conns- 
ria  licita  efle :  non  tamen  obinde  fit  sniiTtere  fidem ,  fi 
ignoratiiiuincibilitcr  hzcomnia  fidci  diuinn;  contra- 
nati.fic  Suai»,&  Coni|icb  fifrJi.  l>robo,quia  fidesfu- 
pemstnrsHi smitti non  poteft ,  nifi  per  peceatnminfi- 
delitatis,vtdefinitTrident./J,(f;6.f.in.i  1.  ScJ  illcfiJclis 
ilUs  ctiotibus  aflciniens,uon  pcccai  pcccato  iniideiiu- 
tis  fiwmsliter  j  fiqoidem  infidditas  eft  diilenius  k 
ma  veritate  reuelantc.ficiK  fiiics  eft  affcnfus  prirozt^ 
ritati  reuclsnti:at  illc  intiaciis  ignoiat  inuincibitiMC 
priinam  vcricstqn  talc  myfterium,cBiipledifleaiii,re> 
uelafie.Ergo  non  poteft  voluntatic  i  primsvetiiaiev^ 
udante  diflentircErgo  non  pcccat  pcccatoinfideliiSBt 
formalitcr.  Eigo  non  amictit  fidem  cx  illo  pcccato. 
4  Dices ,  hic  fiddis  tsitbos  crroribus  culpabiliiei  is- 
aolotns  pecest  contta  illsm  vittntero,  quz  obligat  ^ 
ram  dc  r3co  halictc  copnicioiicm  ,  8£  omnia  falfa,fc 
contiaiia  idjpuctc :  fod  ti^c  viitus  non  vidctur  ciTc  alia 
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pritcrlliktn.  Ergo  pcccat  coiitra  fidem  :  crgo  amiitit  cere  relationcin  ipfiurnict  opciis ,  quam  habct.quando 

lideo.  Itcm  cuin  bi$  criotibus  nci^uc  adus  Hdci.ncquc  cx  fe  bonum ,  &  hunellum cft  :  coiioa  tii ,  quia  niilU 

piailftdio  invotuntate  compaii  poiell.  Ergoncque  creatafadiligit>iliscftabopcrame,|Koptcr  iprain,(cd 

:  i'u  r  tidci.  DciiiJc  illc  vc  u-  cft  idololaira ,  SC  proptcr  Dciim  ;  alias  in  crcatiira  conlbtiietci  Ofitrstot 

nui.icu  hxreiicus.£igo  non  potedenc  iidelis.  vitimunifincm.  Siautcm  opeujquxuifidrli!.  facii,uon 

}  Rcrpondeoadptimumpeccarecontraillamfiiper'  lefen  inDcam  «vctn  llnemvltimani,rrd  fiilit  in  ipfis; 

ijatiirjlcm  virtiitcm  ,  ijtia- Jid^at  vcram  dc  Dco  cogni-  ca  diligit  ptcptcr  ipfa  ,  atquc  adco  in  iTii  fir".  ni  vhi- 

»0DCiu»&:  fdliam  tcipuit ,  quxclt  lidcs  hipcti-.atuialis,  n-ium  conllituit.  Ergo  pcccat.  Cuniitmaii  ^uuU  ,quia 

MnoA  peccare^adaerifts  illam  focmaiitci,  lcd  tantum  opcrari  ob  fincm  van«  glocic ideo  pecca<  um  <.  d  ,  quia 

r-Krvi^liicr.co  quud  non  cogoolcic  obiedum,cni  talis  in  creatura  fiilit  opcran$,tanqu.im  in  finc  vltimo.  Ltgo 

ciroi opponitut  lubilla  virtutecontincri.  Adde  non  it  intidclis  adtiones  virtutum  rooralium  opcratut,lU 

cc^iioubct  peccato  contta  lidcm  amitti  fidcm.  nam  ftens  in  iliis  tanqaa]ninvltimofinepeccakit.Denioac 

omittcrc  tStam  fidei  d^ico  tempore,  eft  comra  fidem»  rarus  cfk  infidelis ,  qoi  in  venetacioocm  foetum  idolo» 

Arnon  perditar  ez  illo  fidet.  ttetn  ertor  etikm  calpabl-  ram,re,omn;iqae  (na.aiiqnando  non  retoIerit.Ergo  ez 

li$,(i  non  adcftpertinacia  ,  noticicludit  fidcm.   Ergo  t.ili  icb-iunc  otnnia  o|-vi.i  iHins  tt.ddtmtunnaculata, 

ctiamiidMetut  peccarc  taicm  lidclcm  aducrtus  iidcm»  iicuc  teddimtur  bona,cx  rcla(ionc,qua  tiddis  in  Dcum 

ctm  non  fit  pertinax,non  infcRor  amiflaram  lidem.*,  habet ,  iatta  illad  Lacs  1 1.  5/  acidm  tnm  finflixfiurit, 

Adrrcundum  conccdo,cum  tatibus  erroribu<;  nclum  totum  ctrpw  iHnmlundHm  erit : fimatmnupumfmitf*' 

fidct  circa  iltafmct  vcritates  coiupati  non  polli: ,  benc  tum  mpm  tuutn  taiebrafum  ertt, 

tunenhabitamiqaiahabitnieftpoceillia,qac&cla-  i    Niiiilominus  vcia,cc[taquc  fcnientiacft  ,qaemli- 

fo  illo  iinpediroentO  etroris  in  aAum  prodire  po-  bctinfidclcinpo(lc,&dcfad^ofaccrcpluraopctabon.i 

tcrit.                   .  moralitcr.  iic  D.Thom.communircr  ricrptus  i.i.r?.  10. 

Ad  tertiam dico  illum eflle non formaliter , (cd ma>  m.^.V3\cniJt^.i.an*fi.\o.pnr;il.i.  .Snaicz ^ilutcs  rcfe^ 

terialicerpiaganum,&.hcreticum  ;  cum  ^aganifmoao*  itsaJU-fiitJtA.iy.ftti.^.num.i.  ficliarmin./<ii.f .t/rjjM* 

iein,&  hjrteU  nutcriali  ftatc  optimc  poteft  babitualic  tU,<^litert  Mriitrit ,  up.^.  Con\nc\idiffmt.\%.  Jukf.  a 

Utt.-                                                '  ««W.40.  Piob.Tii  |'ctcfl cx  |ilunbi:s  Sciipsuix  locis ,  in 

quibus  fadi  inhdclium  laudamur  jt  Dco,£c  digna  prx- 

PvKCTVM    II L  mioccpnranrar.EwJ.i.laadaaitobftecrices.qtiiaab- 

j                               rj             I  ftinuciunc  ab  infanti.  idio   Hcbrcocum  prr  R(g'm 

Siatnc  opcti  omnia  inhdclis ,  &:  lij;rctici  impcrato,  &  ob  cam  caufam  muliipticatiit Dcus  caturo 

peccttaili,vel  poifinccircaliqua  poftcritatcm.  i.iP^.i^.laadamai:  BarceIlai,Galaaditet» 

OpCfJI  |)4>||j|.  &alij  ftjppcditantcs  Dnuidi ,  &  cius  cxcrcitni  ncrt  lTi- 

ria.  i.Reg.ii  placatusfuic  Dcus  panitcntia  Achab,  & 

I  "tHftnitiir  hmtktnm  trrtr  tmri*  Mflni  ^ar*  tfi  Imt    ob  Nuiutitjrum  |  ocniicntiam  roinaiafupplicia 

'  fHUttiam.  fufpcndit.  DAn.  4.  fuadctur  Nabuchodonofori  pcccata 

(^t^tSttt  iHfubUt  muUa  InMt  optr*  tnirnltter prtiiitrt  eleemofjrnis  rcdimcrc.  Ergo  przfupponitScripturain- 

'  f^ttfi.  fidclcs  polFc  aliqua  bona  opcra  rooralia  facere  cx  aU^ 

I  MtMtMtttrku  StripumtiHnihi.iuUiiSd ,  &  fa  fmi/  qaalt  gratia  Dci ,  qaibus  Deus  moueacar  ,&.excitciw 

*  ^HdMUmwktrttittnim.  vberforem  gratiam  concedere,&  si  pcenis  emeritis  db- 

(linctc.  tx  Patribnj  autcm  plura  icftimoni.i  adducit 

I  \JOn  dcfunt  hziciici,  qui  vt  gratiam  Chtifti  vi-  Valcnt.Conincb,Suar,licllarro.&  alij/N/r.  Rationeau- 

'  xN  deantur. extollece ,  ita  noftra  opcra  extenaanti  t£ probator,«iui.\  plura  ftim  es  fe  honefta,&  laadabilia, 

&  mutilant  ,  vt  a!?irmcnr  omni.n  circpccc.ita  ,  (i  ab  ho-  vt  h(inor.itc  paicr.ics,  fuccuircrc  mifciis ,  l.irgiri  clcc- 

mine  infidcli ,  iixrctico  ,  imo  pcccatotc  iiant.  l  unda-  mofynam,  impcditc  pcccitum  :  qua:  li  gratia  (ui  fianr, 

■KMameorani,funt  aliqua  loca  Scripcurar,&  Patrum,  honeftam  redduni  .icliuncm  iiedqaicuroqueiniidclis 

prrpcram  inccllcift.i.  Primo adducitnr  locus  Ifm.cAp.x.  luminc  natuv.v  !i',nc  hoiicftatem  cognofcens  potcft  il- 

&66.  vbi  nialutuni  ludjroruin  ijctitici.i  rcpuranrura  lam  appctcrc,^:  cx  liliusaftedluopciaii.Ecgoopcratio 

Dcoabominaiioncs,  &  lococuiufdam  facriHci)  repro-  illiusoona,&  honcftaeiit.  Nrquead  haoc  honcftatcro 

iMtUiabcnt.  Secuiid&  Mtttb.j.  vbi  atboc  mala  dicitur  requiritur  relacio  adhialis in  Deii.fufficit  tadta,  &  vit- 

non pode  bonos  frnftos  facere.  Ttrti& ad  Roman.r^.  tualis ,  quam  habet  honrftas  opcris ,  aliis  nullns  eftet 

Omne  ^uod  non  efl  ex  fidf^peccittvm  tfi ,  quod  dc  fide  Ca-  aftus  vtrtulis  moralis.  Ncquc  iiuk  (it  in  crcatuia  vlti- 

tholica  cxponic  Aijguftinus.  Quatt6<W7iiNm  i.coin-  mumfincm  conftitui,qutanondiligitur,vtfuromcbo- 

^aatfsJiutcm ,  &  infideUbos nihil eft mimdam  ,fed  na,neqiicdiligiturcreatnra,qtue8dDeumfaltemvir- 

cohiqtiiiiata  cft  corum  mrns.Jc  confcientia  ;  &  quint6  tualircr  non  rcfcratur ,  (ino.i  :tico  proptci  iniiscm  glo- 

tdHebr.  1 1.  dicitur,y<Ar  pdt  tfnpo0>dt  efi plMtrt  Dto.  riam,  quaefcfolanon  valct  honcllam  adtoncni  teimi- 

Ex  qjOibas  omnfbas  colligi  vtdctur  fine  fide  nihil  pla-  nare,qai8  virraalitcr  ad  Deum  non  rcfincor.  Ex  qnibut 

c/nim  ,  nfhil  Dc»  gratnm  ficri  polfc.ac  proindeomnia  folutum  mancc  fnr.djmcntum  concrarix  fcntciif.x  a 

rHc  mal.i,&:  pcccata.Sccundo  piobant  autIioritate,prq-  rationc  pccicum.  lilud  vcr6,quod  addcbatut  dc  iiiiidc- 

cipuc  Anguftinus lAJtfudefiinatioHe  SMdormm^, t  o.  li  tcfcrente  omnta  fua  npcra  in  honorem  falfi  nominis* 

&iib.4.eantra  /iiUiunimje/^.i.  &  lib.  1  .tit  nuptiis,c»p. 3 .  ^  non  cft  contra  noftram  doArinam,  etiamfi  graiis  con- 

kprdf<4t.ad  Pfiilm.ii.&lilt.$JeciKti4Ht  Dei,(4p.^.&i  ali-  ccdamus  omntaiiliusopcra  ex  illarclatione  exttiufeca 

i\  &p^,a|8niMOCisomn(^  infidclium  adioncs  vitia  <f-  macnlati  i  qoia  nos  fotum  disimus  iiifidclcm  ratione 

c  ,  ft  peccata  »  neqae  in  illis  aliquam  virc ntero  adcnc:  inlidelitatis  non  maculare  omnia  fua  opaa ,  fed  polTe 

?onf!nrir  Chryfbftom.  firm.dt fidt ,  &  legt ,  &  Spiri-  retenta  infidrlitate  plura  opera  bona  moraliter  facere, 

"  f-iino.  Pi  ufpcr  Iii'.  \  .t}t  vaCiit.vent.cjip.-.  Fii!gcnt./i7'.  t .  niliil  i!c  Ii.-iC  fclai  ione  t  >:ii  itifcca  dcfinicntcs.  Vcriim  vt 

ie/tc^irH*t.cap.3j.  Tcrti6rationcfuadeiipotcft,quia  quidinhac  rc  fcntiendum  iit  cognofcatur , exiftimo 

>onam  opaa  efle  non  poieft  fine  rdationeadDeum  ^nonmaenlariomniaopeta  infidelisFefefentisfe,&faa 

crum  ,  fcd  in fidclis  c.ircns  cognitionc  veri  nei.tn  vc-  J  in  hororcm  idoli  ,  nifi  rclatio  ipfa  nftu,vcl  virtutc  cxi- 

um  Deuin  refcrrc  <>pera  fua  non  poteft.Quod  fi  dicas  C  ftat,ili3snon  valct  opcra  dcnominarc.ncque  opcrailla 

wdbonfcacemmoralcm  opnis  non  cflenecefTariam  re-  dici  polTiint fa^a cx  lali  tclationc :  vinutc  aatcm  did* 

ationem  operia  in  Dcum  fa^m  ab opetameiled  fu£i>  cuc  exiftece cclatio,quando  in  aliquo  eftc^pcodudo, 

qui 
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qui  caafa  eftoperls  ahasboni.rebtio  aclualis  petfeue- 
SK.  Nim  licct  aliqui  dicant ,  quoiiet  nbn  fctra^nir» 
denominarc  opcra  qusecumque  fianc .  boc  noo  eft  ve> 
rum,  quia  illa  cft  foiiiin  c[,iadatn  pctfcucrantia  habi- 
tualitinruficiensoperadcuominaiei  (iquidcm  cx  illa 
non  ptodenm  opera.  AUc  qaotiei  opos  eiequarit  ex 
motiuo  honcfto.vidrris  retrafiarc  iclationcm  priotcm 
fa^n  ad  idolum ;  (icut  cum  peccatam  veniaic  coro- 
mktls ,  tetradbs  inteDtlooem ,  qiia  onmiatoa  opeca  in 

Dcuin  retulcras. 

3  Ncijuc  aductsiis  hanc  dodrtnam  proceduni  loca 
Sojpwts  pco  fenteniia  bctecicocqm  lelau, fi  beni 
czpendannuc. 

Ad  loctimirair  Hco  facrilicta ,  &  &lemn{ntes  Id- 
datorom  cfTc  Deo  ingraca ,  quia  praua  ofTcrcntium  cir- 
cnmftantia  veilicbantur ;  intendcbAot  enim  lud«i  illis 
iacrifidis  Deum  ita  placate»  vr  qaantomconqae  pecca* 
ta  multtplicarent ,  &  in  illis  fordefcercnt,  non  elleptt» 
Diendi.lcd  pottus  in  orationibu»  exaudicndi. 

Ad  locam  Matth.ilico  prim6  nomine«rfcrAr  malos, 
malam  fc  praumi  voltmtaicmintelligi ,  ex  qtia  frudus 
Itonns  pi odirc-  non  poteft ;  at  non  c(l  ncccllc  infidelcm 
habere  fcropcr  hanc  praoam  volumacein.  Sccundo  ad- 
mino  intclligt  nomine  4rhm  hsteticoi,  &  falfos  Oo- 
dores ,  &  dico  cx  illis ,  qnatenns  fali!  funt,&  hcretici, 
non  purcftftnAusaliqoisbonusdoAiinc  lpecari»fel 
pcf  uerfionis  timeri. 

Ad  locum  Rom.  6  fides  ib{  famator  pro  fiJe  theo- 

logica,vt  vutt  fipc  Aiigun.  c)ico,  qnod  r.on  f  f  x  fidc, 
cfle  peccacum,id  cft,  quod  non  cft  conlciuancum  hdci, 
ied  fidei  rcpagnat}non  ver&,qaodnoneft  cx  fidenega- 
tiue  ramum.  At  (\  ficcs  tbi  ftininrnr  pro  fidcliratc  dcbi- 
ta  propria;  confcicntiac,  vt  iumpdt  Chty(ofi.h«mU.xC.iii 
tPifijtk Rtm.  planum  eft,qDOd  non  cft  ez fidc,id  eft,ex 
ndcliratc  confcicntiar,peccaium  effe. 

Ad  locmn  Tui  dico  Apoftolum  velle  Chriftianos 
tiabentet  mundam  confcicniiam , non  coinquinari  co- 
medendo  cibos  vcteri  lcgc  prohibitos.qoia  lain  cefla- 
oerat  proliibirio.  Econtn  ver&  ladsos  eomedentes 
oinnia  cx  ohfcruationc  fux  lcgis  quultbct  cibo  coin- 
quinari ,  quia  qucmlibct  funubant .  ptzicndcnies  le- 
|emveterem  prtruadere,af  fttbilircivcl  dic  cum  Chty- 
foft. l6»im^).in  ei^fi.-idTstHm.  Irfidcltbus  nthil  crt  niun- 
dam ,  G ipfi  vclint  lupctUiiiunc  vti ,  qua  in  vfu  aliquo- 
rum  dborom  vtnntar  j  eadem  enim  tatione,qna  aliqin 
immunda  repuiant ,  Sc  omnia  immunda  reputarc  po(^ 
lent  ,non  taincn  cx  his  vctbis  infcrtur  non  poflcaliqua 
bona  opera  facerc. 

Ad  locom  cx£P'ft>  Hebr.  clara  eft  expofitio ,  finc 
fideenimimpoflibtteefthomtnem  placere  Deo  habi- 
taalitet,quiacarrns  fu!  ■  ; ::i  pcccato,& confcqucnrer 
Deo  inuifus.  Non  lamen  indc  infcrtuc  aliqna  opcra 
liaiDs  infidelis  non  placcee  Deo;  vel  dic  fine  fidc  impol^ 
/ibilc  cD ,  placcreDeoperopera^fiocm  rapccnatura- 
lcm  conduccntia. 

Ad  loca  ex  Auguftino,Profpcro,Fulgemio,Chryfoft. 
refpondco  primn  ciiin  illi  Patres  dicunt  omnia  infi- 
dclium  opcra  ciic  pccc.iiuni  ,infidc!cfque  nullam  vir- 
totera habcrc , intclligcndum  cft  non  co  ligore.qoo 
fonac»  fed  rooralifef,&  (ecaitdiim  commanem  corfam} 
{{flia  regulariter  vfttaottir  tx  mala  intentione,quod 
non  tollic ,  vt  abfolutc  aliqnod  opns  vitiatum  non  fit. 
Secatid6  reipondeo  Patres  fupradi£los  ,  cijm  neganc 
epera  infideUom  eife  bona.nnllimqoe  ▼irmtcm  illis 
ineile,  intelligcnilos  effc  dc  opcribus ,  &  virtutibus, 
qnatccddant  homincm  luAum  Dco  ptacencem,&  vi- 
tamccemam  promerencem ;  ^juia  loquuntui  aduetsijs 
lufianutn ,  &  Pclagianos  afletentes  finc  fidc  ,  &  LTatis 
poffc  nos  excrcere  virtutes  ,  qua  ad  vitain  actctnam 
conducani.  fic  yateni.  j^id.  Coninch,  Soaces ,  &  alij 
fifri. 


Vvn.ctvu  IV. 

YcnW  lioeat  cum  infiddibos » 8c  hcxettcis 
de  fid^pnBfeitim  public^  «ItQnnaxe; 

1    E»  ^tmiruflki  e^pitt  ftt^  9fi  MitMm ,  m  fit  Sdt4, 

'jrl  tllicita  hec  diffuiatto. 
l    j^M  rMwnt  tx  fint,  licus,  vtl  iUuit*Jit  fidtt  diiimnUH, 

3  Ex  pttnt  diSfutMitie  Stk»  ^,fiMBtit  fit,  nnKjjm  iy 

ftfitutd  imftdidtur. 

4  L4UCH4  tsmttfi  dtUm  prthibiiut  tji  a  Itgi  eKffitttirt. 
J    InttUigitMr  frohilniuf  dt  dilfmtatitm  ftrmali. 

6  ^tfutiuttUMmfrfbikitkmtMfuiittt^tuitttfdjr». 

MT,  ^  tidiimit  vHKttnit. 

7  /ttm  inttiligitMr  prohihitio  dt  Ji^HtlUkM  tt^klKfUl  i 

Uui»  frtfriM  tmthtritMt, 
8*  NtfmtximMimtitmmMfiAmlMBnttdamCu' 

tholicii  pnfiimptrmixtifunt. 

9  Ex  partt  auduntiMm  Itcti»  eji  difjuraiie  ,fi  (um  ttrum 

fniBu fitt.  Et  quanda  htc  cmnngat. 

10  ^g» undmftrtutmdm fit,  vt  UaMju  MSfutmi», 

I  TXIuusThoro.i.  i.^y?.io.  <«rf.7.  &  ibi  Caietan. 

U  Bannes,Atagon.Valeni^.4.Sanchez  Uk.  tMf4* 
Soarez  d^.io.f^.i.  Contnch  di^.t  8.  dub.^,  affirmaM 

ex  quadruplid  capitc  dccidcndiim  cfic.an  Iicir.i,  vc!  il- 
lidta  fit  difpotatio ,  piim6  ex  6ne .  fecundo  cx  condi- 
tidoe  di(patanris,rerti6  ex  eondiritme  aaditorttm,qaa^ 
to  ex  modo.  Singu].a  brcuitcr  pctftringemus. 
z  £x  fine  eft  licita  difputatio  ,  fl  ad  dcfcndcndara 
fidero,erroreA]ue  confutandes  aflamatut ,  fic  D.Thom. 
&  omnesfupr.idifbi  art.j.  F.contra  illicita  eft,  prim6,fi 
ad  cucriendamHdcm,erroieii}uc  icinioandok  diifota* 
tio  aflntnatur.  Qua  ratione  folent  h«iecici  Sccipcnat 
Sc  decifiones  Conciliprum  in  quzftionem  TOCKOcn» 
tralegem  diuinam,&  faciorumcanonnmtvt  fiimf^ 
tcd  cx  Concilio  Cfaatcedonenn^^fiitf.;.  in  x.  dtfitdtim 
fidti,  &  ex  tfift,^%.iAm  jo.  Leonis  Papat  ad  Martia 
/mptrmntm,  9c  ex  Gelafio  Papa  tpijt.t  i .  ad  Epifc.  I 
dani.r  ,  quibus  fauct  M.Trti."iiuis  Inipcratcr  in  l.n 
CiUfummaTrinii.  Mixui  ncroiuem  vocarc  in  dubiam 
ea,qaci  Concilio  generalt  ftatota  fiinr.  Sccundo  pec- 
cat  cx  parte  finis  ,  qui  non  nnimo  firmo  dcfcndfrili 
hdcin.icd  dubio,  an  dcbeac  illani  aivplcfti,  difputatio- 
oem  fafcipit,quia  calis  animus  confticuit  infidclitaceni, 
ac  proinde  difpucatio  illa  non  eft  cx  fide ,  &  pro  fidc^ 
fed  contra  fidcm  ;  caqac  dc  caufa  peccatuin  cft  ,tnia 
Paul.  ad  Rem.i^.  hoc  tamcn  iniclligcndum  cft  dc  lui, 

;|uibos  fidescft  fnfficienter  propofiia,  qoiqac  obligad 
unr  firmtter  fidei  adhsrere.  Naro  fi  alicai  fides  nen 
clTct  prnpoiua  fuRiciciucr.iprcquc  vt  vcritatcm  inqui- 
rerct,  fidci  myftciia  in  quzftioncro  vocatct ,  linc  dubi6 
tal  is  difpotatio  lidta  cft,qaia  eft  medium  ad  fidem  am- 
plciftcndam.fic  Bannes  1.1.1^«*;?.  i  o.drr.^.Valcnr./^ijf^i. 
^utfi.  I  o.p./^.coml.  I .  Sanchcz  liir. i .1»  Dtcal.tap.C 
Coninch  dijp.ii.dub.^.num.i^i.  ac  hic  non  cft  diijia-' 
tatio  Cachulici  cuiu  infidcli,auc  hzrctico,  fed  ecoaii& 
infidelis  cum  Catiiolico.  Adde  haeicti^m  ,cui  fidcs 
fuflicientei  piopofita  eft,podc  abique  pcccato  h*oc 
difpniatibnem  lafdpercjcontingeie  enim  potcft  hcte» 
ticam  ▼elle  errora  defcrere ,  fcd  argoroentis  aliqaftM 
friuolis,  (ibi  ramcn  vifis  cflicacilius  vigcii.qux  fi  »iro 
do£to  propooat ,  &  ab  co  folutionem  accipiac .  crtoies 
defcret,&  fidem  ampleAetar ;  poterir  rone  ca  infemi»» 

neproponcrc,  quia  in  hic  propofiiionc  nihi!  aduers^s 
fidem  facit ,  fcd  potius  in  illius  fauorcm  aflumit  ne— 
dium  ,  quo  poflit  dubitationem  concepcam  expeOeKV. 
iic  Coniin  li  nutn.  i  ^i.fifie.  Tcrtio  cx  parte  finis  peccar,^ 
qui  cum  h irctico ,  vcl  iiifidcli  pcrtinaci  de  fidc  difpu— 
CaCiquia  eft  dtfputatio  otiofii,&  nullius  frudas,pro{ 
qoB  dixit  Paal.  s.  ad  Timoih.  1.  Ktti  «wrtar  tmum 
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«4ajWtiM**  vTtilr  tfi,tnfi4d  fmlmtrfaamMJitntmm ,  Sc 
tiiT«-l- monetrePatilus,  Tt  hsret{campoftvnain  ,8e 
Iecaa4ain  cotrcptionmi  cuitcs ,  (cicns  quia  fubucrfus 
cfta^  hgiiirnMxli  ell.vbi  lcxwiUinJt  grAfcrtftxtf.  1 6. 
•dttertit  non  dhcitfe  Apoftolam  poft  vnam  dirputaiio- 
ncm.fed  poft  vnam  corteptionem.quia  difputatio  cuin 
iiiis  ineunda  noncft }  eo  quid  ita  fubucdi  func,  &  ob- 
llinict.vt  fperaxi  non  poffic  reducendos  elTeifcd  uotius 
occafioiicm  ruinpfuros  isiiiiciuii  fidcm  ,&ciusrunda- 
mcnia  Hrma  cludcndi,  ac  aLios  {>ciucrtcndi.  Non  enim, 
vt  bene  dizit  AoguftJiii. )  xmM  fMfiui»,c4p.  1 1.  difpu- 
cace  «lUDt  hxreitci .  fed^noquoiDodo  ruperateinif  ii- 
Jentlffina  pentnacia.  hoc  tamen.Tcbeneno^ac^Chry- 
Ibftom.^mi/.t; tlU  verba  />4«ii«f7ir.).intelligni- 
dam  eft  de  illis  foliSide  quibus  .n  pertam  poftimias  fctic 
lenrentfam ,  eertfcjae  famat »  quud  quantalibet  f^cta- 
inus  ,  cos  nunquam  ad  vcritaiis  »iam  rcuncabimus. 
Aducrtii  lamen  Sanchcz  nim.i.  hanc  dilpucationcm 
cam  hi(  h«retidse(Iefol6re  per  fc  venialc  peccaium, 
ficur  Sl'  alij  a^Vusotion.  Idcm  docct  Valcy.x.iH} punR.^. 
e«ncl.i.infine  ,  Si  SaitezMlp.io /"«7.i.».i  3.  Excircuui- 
ftsmiit  aatem,  &  regulariter  mortale  erit»qaia  hcreii* 
CQS  difputanc  illo  obftinatoanimomulta  peccancom- 
mitiit  aduersus  fidero ,  quz  es  charitate  ccneria  Titare, 
niCt  ob  aliquam  cauiam  grauem  excufcris ;  Sc  cunciain 
diiputatiot  lidta  crit  etiam  cam  hsietico  pertinaci. 
Caafa  antem  gmni*  ^  >        difpotatio  ah'ii  prodeft, 
&poteftpcode(re  Citholicis,&;  harcticis:  Catholicos, 
illos  infideconiiimando  ;  hxicticos,eorum  audaciam 
reprimendo,v«iadfidemconucccendo:  quicumqueex  ■ 
hi<.  cffcdibutcontiogateftfafficienihoBeftarediifd- 
cationem. 

)  -  Ek  parte  difputancis  licita  eft  difputatio  ,  Ct  ioCtas 
nt,  Sf  nulla  lcge  pofitiua  iropediius.  Econtra  ilticita  eft 
difputatio ,  H  carec  fcicntia  requiilca ,  vel  aliqua  lege 

Kfitiaapcohibeiur.  Et  qatdem,(i  caret  fciemiarequi- 
lattdninieft  dubium  illicitamieiTediiputationcm, 
quia  nocecemultum  potcft,cnm  (ibi,tum  aliis.Quz  an- 
tcm  fcic-uia  n.-ccfrji  u  lii ,  nihitrio  prudentisrclinqui- 
cuc  proquaiicace  maceiix  difpucand* ,  &perfonaium, 
qtiioat  ctnn  diipautvr.  Illad  aatein  debet  efle  oiimiao 
certum  rcquiri  illam  fcicntiim  ,  qur  &  vcriratem  con- 
firmarc,&  argumenta.quz  is.quu  cum  difpuiacur,pro- 
ponece  poCcft ,  poflit  facile  diflblucre.  Videcur  colUgi 
ex  Paulo4j7(/.i.  vbi  dcEpifcopo.cuimnnusconuin- 
cendi  hcreticos  incumbic ,  dicitur  dcbcic  clTe  ita  do- 
€faim',  vtpofficexhortari  in  dodrinafana  ,&eos  qui 
/contcadicnnc  *  arguete.  fic  Valenc  &.«.  tbffi.  1.^.1 0^.4. 
emti.x.  Snixezdifp.^o.felf.iji.i.  Coninch  ebf^.t  i.diil>.g, 
ff.  140.  t^*  141.  notat  non  f.tiscflc  vc  dcfcndcns  fidcin 
fciac  argumenca  fibt  obici^  inicUigete  ,  &  diirolucrej 
icd  opus  cfle ,  vr  poffit  ea  ita  (blbe(e,Tt  andientet  (blu- 

tioncm  pcrcipiant.  Quaproptf t  farpi  mcdioctitcr  do- 
dkus,&  in  his  concroucrllis  vcriatus.aptioceft  dtlputa- 
ckAii  eo.qui  mentem  fuam  fatis  cxplicarenon  valet. 
^  Rurfus  ex  partedifputaniis  illicitaeO  difputaiiu,  Ci 
l«ge  porittua  prohibeiur  :pr«hibencutautcm  lcgcpo- 
iictua  non  oranei  perfonc«  fed  felihn  laici.  «i^fiiii— 
dm,§JiibAtmm  fiMfiw.dk  htmkkjm  Citca  qoam  p«o> 
nibitionem  aduetce  pfim&  (bb  nomine  laieonun  non 
con-ipiehendiclecicos  ptimz  tonfurx,ncqueretigiofos, 
Jaicoa  vulgari  nomine  vocatos,  quia  ablbiuti  laici  non 
iUiat,{ed  ciorid  nomine,&  ptiuilcgio  gaudenc  fic  Co> 
ninch  di^.tZ.Juh.^.Hum.  i  .  Suarcz  dif^.ic  fen.t.n.ic. 
SAnchezlih.t.i»DtC4l.caf>.6,n,6.  Soluin eft  difiicultas, 
mn  6  laicnt  doAnt  (!i ,  eximatur  ab  hac  ptohibiiione) 
£c  quidem  eximi  cenfuic  Caietan.i.i.^.io.itrr.^.i/M^.T. 
.Sc  tbi  Bannes.  Pcir.  dcLcdcfm.  i.i»m.jMm.tr4il,i.i4p.f. 
C9»tel.  I).  &tepucat  pcobabilc  Sanchez  ftatimaliegan- 
dus.  Mouentur,quia  ceflat ttmc  finit  tegis,qui eft  defe- 
Aus  dodrinaecommunicecinlajcitcontingent.  Ccte- 
SiirdJtO^Sim,Mir,PtML 


rikm  oronino  tenendum  eft  laicnm  quantamuis  do> 
aum,fub  cali  ptohibitionecomprehendi.  Pitm6 ,  qnia 

laicus  indodus  iure  natuix-prdhibicus  erat  difputare, 
ficuc  clcc^cus  indodlus.  Ecgociim  Uicoprohibciutdif- 
pucatio ,  &  non  clerico ,  aliquid  fpeciak  laico  imerdi- 
citur,  quodaiiis  clcrico  licuum  cftjfcdnihil  fpcciale 
cfTcc  iiicerdiftum  Iaico,(i  Iblum cum eft  indodus, pro- 
hibecur  difpucatio.  Ergodiccndum  cftomnem  laicutd 
fiuc  dodiim,(Iiie  in  ioclum.fub  tali  ptohibitionecom- 
prehcndi.  Sccuiido  (1  laicus  do^us  iub  hac  prohibicio- 
necomptchenfusnon  eft,quihbet  prxfumeiepodetfe 
fiiflicicnii  dodlrina  poUere,  vc  difpucacionem  aggre- 
diatur ,  &  fic  prohilnrio  nullius  elTet  momcnti.  Tetti6 
I.iicu$;qu.incumuis  dudlus,  przdicandi  munusaflume- 
ic  non  potcli,r4^.Man  «X  ui»mUt^.fimi»vtit,d»  bgrf 
ritiniii  tf.Ergo  ncqueetiam  difpatare.Obeandemenim 
rationcm  vtrumqucorohibctur ,  fcilicet  ob  dcccntiaro 
facrz  dodrinz ,  Si  ob  defedlum  fcientiz  comrounitec 
inlaiciscontingcntem.  Qttarid,quia  nmquam  in  lai- 
co  ccl!.u  hni5  Ir^is.  nam  lu  tt  ci  lVci  dcfcftas  fcicnti* 
in  iUo.qaia  lamcn  11»  aliis  coinmunitcr  non  ccirat,finis 
legis  nunquam  ceflat.  Non  enim  finis  iltius  legis  fuic' 
defedus  fcienticcuiufltbetin  pariiculari,  fed  defedlus 
(cientizgeneralitercontingens:  qui  finis  feroperpcc- 
fcucrat  letiamfi  vnus ,  vcl altci fcientiam  (hfficienceia 
habeac.  Ergo  ob  fcientiam  non  excuiacnc  laicus  ii  pro- 
hibttionecltcdocentglofla  ittp^nutB»ee^.tfiucMm^itt. 
Dominic.&  Franc.ifi  Nnm.i.  \'  .\\cnx..i.i.dtjp.i  .<jutj}.\o. 

C'i.4. ctnclmf.  X.  Azoi tom.t.l^.i.  infiitittitmtmmnet- 
,«ff.i«.fiir^.i,Sanchex  plucet  cefecent,fil.x.M|p.C: 
Mnn.f .  Saztcz  Aiifnt. 10  ftti.i .nntn.  i  i.Coninch  dilp.ii. 
dK^.9.  «WH.  14 Si  aucem laicus  haiic legcm  iianfgre- 
diacur.peccacum  moccale  commiccic :  tum  quia  fub  ex« 
coinmunicaiionis  pocna  prohiberur  ,  tum  quia  efl  rcs 
grauis  ad  bonura  fidci ,  &  rcligionis  otdinata,&  ad  ex- 
cufundos  crrores  in  dodirina.&  occafiones  rixae,&  luc- 
bacionis ,  quc  fadlijb  in  difputacione  laicotum  tl- 
meri  po/Iunt (ie  alios  refercns  Sanchex  bb.  1.  etf.  6. 
num.j.  Emanucl  S.i.i  v.rl-^fidts ,  num.y.  Suatez  Jijp. 10. 
fecl.i.ttum.ii.  Pocna tamcnexcommunicationistiattf- 
greflbribot  impofita  non  eft  ip(b  ioiv ,  fed  ftcenda ; 
quia  tcxtus  vtitur  vetbo  futuri  tcmporis ,  fcilicet  in- 
ntdetnr :  &  ita  tenct  Sanchcz ,  Suaiez ,  Saa  ,  Cooinch 
di^.  iS  Jftky.  iHMn.  i4f .  dc  alij  cum  glofla  {•^«liS» 
uxtu. 

/  Limitanda  e&  prohibitio  piim^,  vt  intelligatut  de 
difpuiacione,quam  vocant  foimalem  ,  quxque  aiGmJ- 
tur  ad  perfuadeadam  (idcm  his»quifiimi  non  funt,noii 
de  difpucacionefblim  materialirqualis  eft,qu«  hono- 
iis,&  cxeicicii  caufa  fufcipicur,  vt  fit  in  fcholis.  fic  Ca- 
ietan.x.i.fiii^.iCMr/.7.iK^.i.e^  6.  Bannet,VaIenc.ySi- 
pri.  li*aattfitmmMf.itjmm.ty.  Sancbexmnn.9.  Sua- 
icz  diffHHo.  ftn.t.nnm.i.  Coninch  elifjmt.iS.dub.i). 
arcit  fintm.  £x  quo  vidctur  infeiti  folum  diipucacio- 
nem  cum  hzrecico ,  vcl  infideli  efle  laicoprohifajtatm 
nam  difpucacio  inter  Cacholiccs  veriiatem  agnoflren- 
tes ,  &  cicdcntes ,  non  poccft  efle  difputatio  formalisi 
quia  non  putcft  cllc  ad  perfuadendam ,  dcfcndendam- 
que  fidcm  ,rc(l  foli^m  exercittj  cauia :  &  iia  tradit  Ca- 
&tolA.i,dtiii/t*htiritit»nimpmiiii»itt,a^.M9.  Coninch 
fi4p  .'irium.  1.^6.  vbi  dicit  folum  prohiberi  difputa- 
cionera  ad  conuinccndos  eos ,  qui  in  fide  errant.  Sua- 
KB  UUfiS.  I.  JHMO.  1.  difpucacioneio  feiaialein  (b- 
lum  recognofciteire  eam^qasconccahcteilcoa  folcl- 
pitur. 

6    Secundi  limica,TC  non  tntelligaturfai  cainneeeffi- 

tatis.^el  gcaui<; ,  ruidfnris  vtilit  nis ,  qi.ulis  cfTtt.fi 
hztecicus  fuis  didtis  ad  ciioics  ctahcrct  hdcics,  &  nui- 
Itts  adeflitt  clericat,qai  eomconfundecei ,  &  Ircnam» 
poflet  lunc  laicut  dodkot  panem  fidei  fufcipcrc .  &  ve- 
citatem  ddendcK  1  inA  tenetetur  cum  racione  chari- 
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utis  debjic  pf ozitnis  >  (ore  lationc  fidei ,  &  rcligionis 
<Mpeft«»qii«iii  4ebet  h  con(einp(a,&  iniaria  liberaie. 

fc  Valent.  i.iJiff.i .  flu.:l}.io.fmnU.^.fefi  i.ttml.  Ara- 
gon  i.i.fH4ft.io.iirt.y.>teub.i.  Sinchczhb.t.(4f.6. 
mm.y.SaM>n4ifpu.%.'0.[*Q.iMtm.\ I.  ConinchiiJ^.it. 
dui.^.  w»HK.i47.  textiii m  afjulitt timm,  1 1. 

7  Teni^  lioiita »  vi  haec  dilpntatio  alTuinatur  k  lai- 
copropria  antlKuiiate.  nam  IS  iafliis,  vel  rogaiosi  cle- 
cicis  dirpatationem  farciptn,  non  peccabir ;  qaia  tunc 

iioniinr  Llcricoruin  difputat,  nt.qiic  vcnhcaii  poicft  Ci- 
bi  lus  4oceocli,&  «iirpiuandi  vindicarc,<}uz  c(l  nutcria 
prohibitionis ;  vt  culligitur  ei  Leone  Papa  tpijl.  6i. 
tap.vlt  !c  nidit$MueTi>im.it. 

8  Quatio  limica  pro  terris^  in  quibus  hzrctici  cum 
Caihoricis  pcrmixti  funt  ,qttii  in  niscenfuetudinc  vi- 
detur  fupradidla  lcx  abrogaca,eo  quod  palllm  fcfc  offe- 
rat  occailo  hzreticos  arguendi  ,  &  coiuunccndi ,  nc 
giailentnr.  Et  videniibus  Przlatis,  &  non  contradi- 
neniibni  idonee  laicihas  difpuiationesfurcipiniK.  £c 
Valent.Saarez,Sanchez,Comnchilic»<«r4ir«r. 

9  £x  paric  audientiutn  licita  c(l  difputatio,  (1  cutn 
corum  fto^u  fiat :  iUicita  aaccin,(i  danihum  obueniat. 
Regalaricer  hoc  d^nam  titncff  poteft.ii  coram  indo- 
flis  ,  Sc  vulgaribus  hominibus  fufcipiatur  difpiitaiioi 
tuni  quiaipij  faciliiis  arganicntain  conirariutn ,  quam 
rationes  nefttKfidei ,  &  rolationesadnetlantiam  per- 
cipirnr ;  tuni  quia  hzrctici  corarn  ipfis  ,  vtpotc  indo- 
ftis,  controucrliam  ,  vocibus  ,  &  arioj^antia  innn- 
dunt  defintre;  cx  quo  fequicut  eos  in  iide  vacillare, 
dlmantea  firmi  pedifteient  :&itaregulariicrilliciia 
f  ft  hcc  difpuratio.  lic  D.  Thoraas  a.  z.  ^tufl.  i  o.  «trr.  7. 
<?v  i'oi  Caietaii.&alij.  Valcnt.^i)fff/.4./!«/?  ^xinduf.  San- 
chcz  nf.iJium.  I  o.  Suatez  ibffiu.iQ/dl.  1  jnm.  1 4.  Co- 
nhtch  Mfpm. 1 8.  M.  9.  mmt.i  ^9.  Addit Sanchez  hanc 

Culpam  circ  iirptu  Jentia-',  laiifliircijMC  pciiculum  cHc, 
vt  culpam  vcnulcm  exccdat.  Quod  mihi  di&cile  vi- 
detur ,  Be  pocius  diccremratiffimi  ii  culpamorrali  ex- 

Cufari  ,quia  rariflimf  alirft  pciiculum  pcrucrfionis, 
ptzcipuc  li  coiam  plcbc  difpuracio  hzc  alUimaiur, 
|n  ttipiici  cafu  non  vidctur  damnara  limetidum.  Pri> 
tt\6 ,  fi  difputans  ita  dodius  fit.vt  argumcnta  aducrfnn- 
tium  icafoluctc  poIEt ,  &  ca  claritucc  fulutiimcm  cx- 
ponere ,  vt  merit&  poflSt  intelligere  auditorcs  fadle 
cfle  perccpturos  }  fed  faoc  ntilCmnm  eft,  ait  Valent.  Sc 
Sanchcz  fUpra.  Secand&non  eft  tinicndum  damnnm 
ex  difputati  n  -  ,  It  i.ir.i  auditorcs  folicitati  liiit  ab  hz- 
icticis,&  quaii  in  hdc  vacillarc^inceperint  i  tunc  enim 
plTamenda  eft  difpitetio  ,  vt  expalia  dnbiratione^tw 
initaicm  acquirant ;  aliis  filcntiuro  ,  &  timor  difpuca- 
tionis  multum  dubitantibus  nocerct.  ticO.Thomas, 
Saarex,VaIent.$9nchez,&  alij/!ii;>r<s.  Teni6  non  dcbei 
rirocti  damntim-,  fi  auditorcs  doCli  funt.  Voco  J<,nei  . 
eos ,  qui  laticnrs  pro  vna  ,  &  altcra  partc  poffunc  pet- 
ci|)^,lisnon  viJctui  difpiitatio  periculofa ,  fcd  po« 

ciaipreficaa.ficD.Tiiofflas*Saarez,Valentta,Sanches, 
&  alij. 

10  Ei  pjrrc  modi  liciia  cfl  ditputatio,  H  modum  ,& 
mcdiocriiatem  feiuet  { illicita,  Q  ciccedat.  Exccdet  au- 
tem  priro&,fi  non  ram  pondere  rationnm,  qaam  verbis 

vclis contcndcrc  contraPauIum  ynoli(tmtndtrtv«rhh. 
Secund6,  ii  cx  modo  diccndi ,  vidcatis  pociuSTcilcad- 
uerlarium  vincere,qa3tancnorem  iuperare;  qoiaeft  in- 
diciumfuperbir  ,  contra  conliliiim  Hieronym.  Ith.x. 
ttntfn  PtUg.  arct  mtdtttm  ,  ibi  :  Nen  dt  Aiiittrfkrit}  viil»- 
fUm.ftd  conirM  mtHdaainH  qMtrmniu  vtniAttm.  Teriii 
cxccdi(,(i  nimia  tarditaic.aut  nimiu  fcruorcdirputatio 
atfumatur.  Quaproprer  cx  vtroque  cxcremo  quod 
vtilecft  ,  fumi  deber  ,vr  dtxit  Naztanzenus  «r^r.  26. 

^imdr/«j*ii^^4n«if  «tt«^<<«,qttionuu  viden- 
d^aeft. 


P  V  N  C  T  V  M  V. 

Vcnkm infidclis  cotnpcln  poilicailaudie». 
dam  iidcm. 

t  Dt  qmhm  prtctd^t  ifMfiit. 
l  ProptmtHr  dnlntand»  rm$. 
}    Infidtltt  rion  fnbditii 

ditMUm  fidtm. 
4    Snhdittt  i^itki  amptlli  fojft  k  Prmttpt  Ckukmm, 

proh.vjtlrtil. 
j    PrthahiUiu  efi  tpptfitum. 

6  Ctifip*Bip»fiimimfidtlts,Htpr*diultrmbgiBiui^^ 

lice  imptdiant. 

7  ^uid  fi  mn  fiM  nfiSktntui  bUiphtmijs ,  (jr  in^im, 

ftdftU  txfmlfitm  frsMtmtm  fPt^tiatmrimmi 

di  r.itio. 

8  PrtMtiiwtfipeJfectmptlU.  < 

9  Litittm  tfi  Ettltfu  mttttrt  ^ddkmru  miliiibm  t^*. 

tiMoi ,  ne lUitinitintfm itmiKdmittmt»  ^,mjt 
«£grt^io,&vitltmi*. 

10  DiSibiiimrdiikiMdirMk  mmt.xjuUiiQtL 


I         E  t nfideltbas  baptizatis  nalla  eft  qazHhi,  cim 

X.>^£cclcfiz  fiibdantur.  Infidcles  autcm  nonbi- 
ptizaci  luii(  in  dupiicidi£Fctentia.  Alij  funt  (cropataii- 
cer  fttbditi  Eccleto  ,Vel  Ckiiftiano  Prtndpi .  ai^ini 
cxtra  horum  fibie^lionem.  Dc  vtrifque  ergo vi^n- 
dum  cll,an  polftni  au  audicndam  hdcm  compcUi; 
z  Racio  dubiiandi  cl\  ;  quia  Chriitus  Dominosteii- 
quit  £ccleiIzpo(c{l.itcm  pczdicandi  EuangclianioRi- 
ni  ctcuatg^mth.o'  Mdrc.vlt.  Scd  bzc  poccftas  cxei. 
ceri  nonpoteft  ablquepoicUatecogcndic(»,qitiK- 
nuunt  Pt«dicatioi»ct|i  audite.  Crgu.  £t  cfHnune  pi> 
106  ii  iimili.  EccleHa  poteft  eoropellere  fideles  cmn* 
tcri  pccc.ita  ;  in  c  non  aliarationc,  niH  ijuia  i  Cbri- 
iio  Domino  data  cli  poteftas  reroittendi  peccata.fiK 
abfque  confeffione  per  racramentmn  Pcenitenitew» 
mitti  non  polfnnt :  Ud  criam  Chiirtiis  Dominos  ielk 
potcilatein  przdicandi  Euangclium  omni  crcatutXi 
qaeprcdicatioabfqac  anditucfte  non  potcil.  Etgo 
connrquenier  dedit  potcflaccm  compclUndi  omncm 
crcjtaram  Euangchum  audirc.  Connrmo  primu.  £c- 
clefiahabe(  poceliatem  cocrccndi  impediciucs  przdi- 
catt6nem,fcd  qui  non  vult  aodite^aipedit  piadicatio- 
nem,cum  przdicatio  ellc  non  poflic  ftne «idira.  £igo 
habct  potcAatem  cogendi  e(M,qiii  nolnm  Mdiiv»vt 
audiant. 

3  Nthilomintis  dicendinn  cft  priin& ,  infidelesnoa 

fubditosnequaquam  polTc  a  Romano  Pontificc  pcrfc, 
vd  medio aliquo  Chtiitunu  l^nncipe  compcUiad  6- 
dero  audiendam.  eft  communis  fententia ,  vt  teftatnt 
Sttarcz  dtfiii.difp.i^.fcd.i.n  6.  Vatcnt.<6j^.i.f.io/.<. 
(irCM  fin.  Coninch  diffi.  1  S.dnlt.  1 4J1.12. f.centlHf.i.  Bona- 
«in»difi>.i.defidi.ti.x.p.7.n.i.mHUiU0.  Racioeft,qni 
compulfio  eife  non  potell  iinc  iutifdi Aione :  atijlofi* 
deles  funt  extra  iurifdi&ionem  £cclcfi«,&  CluiiljiBi* 
rum  Principum ,  vc  fuppono,  Ergo  aonpoifiintibtii 
vlla  rationc  compelli. 

4  Dico  ieeando.  Probabileeft,  pckileli  ChriiKioa 

conipelli  fubditos  infidclts  ad  auJicndam  fidcm.  (ic 
Bannes  a.a.fM^.io.4rr.io.Wii^.4.r*nW.4.Suatez  di^.ii. 
/r£r.z.iwM.).Bonacina/SfrimMK.^  RacioeflepNefti 
qiiia  obligatio  huius  auJien;i.T  non  cxccdit  lotilili- 
clionero  puliticam  ,& temporalcm  :  iiquidemcshic 
obltgatiooe  Iblilim  compellunturinfidelcsaiidicepi** 
dicacorem  ,  non  tamen  eum  fequi ;  audire  aatem  pr«* 
dicatorcm  ,  vc  co  audico  eliganc  teligionetn  , quz  Ai 
magis  vifa  foerit  rationi  conformis,  non  excedit  pore- 
ftatero  politicam  ,  flc  tempotalem  gobernacorii.  Aliii 
natti»  tcmpotalis  gabecaatoc  poder  iabdltoraffl 
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pecati  aduecsus  ccligioncm  punire,  nec  illosobligare 
media  eseqaeiub .  ei  quibiis  cleAi»  idigiooif  vcr^ 

ficri  portct. 

5  Dico  rcrcio  probabfliut  efle  non pofle  fabiiitot  ior- 
fidekscogtiiChrifliano  PrincipeadaiKiienJamfidem. 
lieBanncs  (Mpritoiici.i.Sc  licct  uncL^.  duecic  prebabi« 
leelTccogi  pofle ,  fimitaait  ramcnad  vnam  auditio- 

nem  ,  non  ^  1  plaics  :  abfolucc  iianc  tencc  Valcnt.  i.t. 
^iput.  I .qmtji- 1 o  pittttt.iMrts fintm.  Salmcr.<»f».  i  i.rr4- 
tht.)tJii  £iMiif»<iConinch  Mf^ut. 1 8.  dmh.  1 4.  ctnclMf.^. 
imn(U cutclHf.^.  Probo,  quia  iis  infidclibus  foliim  ca  fu- 
perior  przcipere  potcll ,  quz  pucccat  rcfpublicacx  fua 
primarua  infticutionc  ,  quia  nultam  aliam  habcr  potc* 
fiacem  ,  ni(i  quam  i  rcpubtica  acceptt.  A(  rcfpubU* 
ca  non  poterat  libi  fubdicos  ad  iidem  aadiendam  co- 
^ere.  £1^0  -licque  vllus  Princcps  fzcularis.  Probo 
BitaoEcm  «quia  rcfpublica  non  habet  aliam  potcAa- 
refiviarenaTurx,nilt  przciptendi  ca,  quc  ad  iinem  po- 
liticum  ,  &  iiatinalcni  ordiiiamur  :  at  auditio  lcgis 
£uan£ciicx  ad  hdem  fupernaturalcm  ordinatur  ,  vt  dc 
le  coiiR^^c ;  quia  fidcs  tx  auditu,aoditu$  aucem  per  vcr> 
bum  Chtifti.  Ergo  rcfpublica  noii  h.ibet  potcHatcra 
prxcipicndi  libi  fubditis  .-luditioncm  lcgis  Euangcii- 
cm.  Et  conficmo.  Lcx  Euangelica  cft  quid  rupcmatu- 
rale  a  Chrtto  Domino  inftitutum.  Ergo  iurc  nacurz 
cognofci  non  poteH.  Eigo  ncque  cius  anditioprzcipi. 
^onfirmo.  Secandd  praedpi  non  poteft  it*  infiddibus 
•aditiolegts  EaaagelieKivt  eam  atnplc£tancur^ia,vt 
inpanftofequcnridicemnf  >non  cftin  repubiicadui- 
li,  ncqiic  in  Ecclefia  potcllas  ad  cogendum  aliqucm  ad 
fidem.  Ergo  nequc  etiain  cft  potefUs  prccipicndi  audi- 
lionem ,  qaia  aaditio  legis  pcr  ie  non  eft  appetibiUe* 
nec  ajatctia  prxccpti ,  uifi  qnatcnus  aJ  iircnlum  lcgls 
ocdrn^ur.  Nequc  obftac  fi  dicaS  przcipi  audiciuiicm 
lc^is  Eoangcliae ,  non  vt  illam  amplcftaris  ,red  vt  di- 
ftinguasincer  vrtam.&falfani  rcligionem,^  poflis  vc- 
Cnancligerc  falfacuntcmpta.  Nun,inquatp,obflac,quia 
hme  mnndlio  cft  quxdam  cognitio  limiccs  nacocxex- 
«•dens**  eiurqoe elcAio     fnpernaturalis.  Ergo  iure 
siacQrc  non  nabet  Princcps  poteftatem  prxtipiendi 
tiicdia,qiiz  ad  fiDCin  iflum  or  iin.intui.  Eccxhispacct 
iblutio  rationii  proprzcedenti  coiKluiione  hCU. 

VerAm,  qnia  in  noftra  fidc  plarimacontincntor  cre> 
«lciida,  qii.r  liiniinciiatur.E  cognofcunnir.vt  clfc  vnum 
Dcum,&  nou  plurcs ;  iu(lis  darurum  pixinium,pcc<:a- 
eoHbns  fopplicium  ,  prxccpia  Dccalogi  clle  reruanda, 
porcrit  Princcps,fiuc  ChriftianuJ.lluc  Geiicilis  obliga- 
rc  ^ibilubditos  ptxdicacorcm  ,  quT  ahquo  tcdimonio 
dtaiiso ,  vel  bununo  fe  rcddit  dignum  creditu  ,  audi re 
cjccft  has vcticates,  vt  dcpuKls  crtoribus,n  qui  habenc, 
ireritatcmieqaantur.  Qui.t  hoc  nuncxcedit  narurz  li- 
miccs,8ecognicionem  naturalem.Secus  ver6  cfl  de  aliis 
v^icatlbas  rapetnatucali  iumine  cogaofccndis ,  Hnc 
e|aarameegnitioncfinispoUticaSiAenatnralis  rcipu- 

blic.r  elfr  potcd. 

Quod  fi  obiicias  canfbetadincro  Romanam^  cile 
«otnpellendi  ludcos ,  andite  Eaangelinm  fiib  pceiu 

«Bti  iflionis  boRoriim? 

lN.c-fpnndeo  muldkam  illa^n  ,  quz  ludzis  nolencibus 
■nclirc  F.uangelium  Imponitui ,  non  cfTe  poenam  >  fcd 
quod4am  ttibotam ,  quod  Romanus  Poniifcs  ab  illii 
exigerc  potcft,qoia  in  eius  tctta  babiiant,&  ci  tcnpo- 
ral  t  tcr  funt  fabic^,^^  «ibnte  eximcfc  poieft  aadi> 
coces  Euangelij. 

I>ico  qnart&.cetTom  eft,  pofle  Ecdefiam  pcr  Ce,rtA 
mctiiis  Chriftianis  Principibiis  compcllerc  quofcum- 

3UC  infidcles,ne  przdicatorem  legis  Euangelicc  impe- 
ianc  ,n^  predjcatorem  dcboneftenr.  Quarc  li  infi« 
dclis  aiiquisPrincepsblafphemiis.Scitrifioncin  fidem 
iiii<jua  pctfuafiune  ,  vel  pcrfccuiionc prxdicationcin 
impedit ,  potellEcclefu  cum  vi,  &ariniscomp(iinec^. 


&c  cotninuni  omniura  renteniia ,  quos  fupctfluum  eft 
iccenrcrc,&  conflat  es  planbosdecietis  relatis  a).f.S. 
Kaiio  eft  raaniiefta ,  «joia  inte  naiane  cuilibcc  cA  c  un- 
cciram  iara  faa  dcfiendendi,  SEcaqux  fibi  cumratia 
funr,  propulfandi :  fcd  Chrifiiana  rcfpubhca  habet  ius 
i  Chrifto  Domino  concciTam  prxdicandi  Euangclitim 
omni  creatorc.  Ergoliabettasdcfcndendi  baiicprsc- 
dicarionem,&  ptopulfandi  fibi  cotraria  Aiiai, conccflio 
przdicandi  Euangclium  cilct  djiBiMuai&  incfiicas.Ec 
in  urdine  ad  hunc  lincm  fi^  concdBo  Alexand.y  I. 
Rcgibus  Cjtholicis,  Ferdi6ando,&  EIirabethx,&  Re- 
gibus  Pottugalix.loan.I  I.  Diuiiit  namque  terras  infi- 
delium  Oricnris ,  &  Occidencis,&  Oricntis  cetras  Re« 
gibus  Poriugaliz,  Occidentis  Rcgibus  Cadcllz  dona- 
oit :  non  quidcm  abfolute ,  fcd  conditionalitcr ,  id  e(V» 
fubcunditionc,  (i neccftum fucrii  ad  tuendos  prcdica- 
tores  £uangelij,&  fidcm  Caibolicam ,  g^bi  conocrrot 
defcndcndos ,  quodbcnenotaait  Viaor.rrilrff.i./ai^r 
CMp.vh.  Al.irJi.  d:  litHlis  (jmbw  b.trb*ri petHeriiaxftmirt  im 
daunan  Hti^.  Hmm,  1  j,.  aan  ftq.  Grcgotius  Lopcz  /.  t. 
p^.  }. Cf/.  6.mfrhu.  &al.i%.iv€if.iituiirt*  ttntlm/i», 
tit.i^. parr.i.  Cardin.  Bcllarmin.f««f7c;/f»j'!  ^.^erterAh, 
lib.^.dt  Rom^no  Pnntijict,  cap.i.  /id firiem.  Qua  diuilionc 
fadu  noii  pofTunt  Piincipcs  Pottugaliz  ctiam  fubcico- 
lo  dcfendcndi  fidcm,  tcrrani  hoc  tirulo  concclTii-n  C.i- 
fteliz  Principibus  occupatc.  Quia  Ptinccp  Ucularis 
in  tanium  habetpoteftatcm  dmndendi  hdem ,  quate* 
nus  noniine  Eccleitxilli  ceo(cacarconccflaiciiro  au- 
tcm  non  iplis,  fcd  aliis  cencefla  Hr ,  ipH  non  fc  poiroiit 
intromitteie.  AdJc  hanc  diiii/ioncmcdc  fidci  Catho- 
licxdilatationi  conucnicntiHImain  ;  quia  qoilibciRex 
iuam  tcrram,vt  propriam  tefpiciet, &coram  iliina 
agct.  Ircm  Je  inciiio  tollitur  occafio  curbationis ,  & 
bcUi ,  qua;  inicr  diucrfos  Principcs oriri  folec  ,quando 
eamdcm  rerram,c^  codem  iarepcBiendant.  Quocirct 
nemini  lic crc  hanc  diuilToncm,  Sc  conccflionem  infrin- 
gcie  :  0\:  ita  late  probar  AuguA.Borbofa  i.fmrt.dt  PMtfi. 
Epift.ttt. )  .c4f.M  amM4^<MOdKtigit  SdaK»«r)Mi 
di^.i%.fta.tMm,j, 

7  Sedqnid  fi  Princcps ,  <?c  rc;^num  refiftunt  predict» 
tioni,  iionbi.ir[iiuir.u>,&:  irtiliunc  iii  fidctn,ncqucini- 
quapcrfualionc>aur  przdicationc,fcd  foliim  non  per- 
mlttendo  prxdicacoresin  (Uisterris  commorari ;  poce- 
ritnctanc  Ecclcila  vi ,  &  atniis  compellctc  huiic  Prin- 
cipcin.iSc  ii'gnum,vt  przdicacorcs-3dniiccac,&  ibi  fccu- 
re  eos  rctinear,vtpoQinr  pradicare Euangeliom  aodire 
votentibus  ?  R.itio  dithcuUatis  eft  ,  quia  liberum  f  ffe 
vidctur  cuilibcr  Pnncipi  in  fuaditione  habitacionero 
rxierii  conccdctc ,  vel  intcrdicerc.  Eigo  non  inlcn 
Cfaciftianz  reipubticx  iniuriaro  ptopullandoprxdica-  ■ 
tores.Deinde  Ecclefia  nonhabei  potetbcero  przdican- 
dl  ELiung.rluini  nuli  ntibus :  non  eniin,vc  iain  diximus, 

(loteiicogere  tniidclesaddusaudicum,przcipuefi  fibt 
bbditi  teroporalitcrnon  (iint.  Ecgn  neqiie  haber  po- 
ftaccm.vt  ciiis  pr.Tdicatorcs  in  tertis  nolcniihus  audire 
ptxdicationcm  commorentur,quia  folum  tatione  ptx- 
dicationis  bcc  •commotacio,  k  habitaiio  conpcieie 
illis  potcrar. 

8  Nihiluminus  di^enduin  c(l ,  moralitcr  loqucndo*  ^ 
poi&Eccleiiam  vi,& armis  compcllcrc  infidclem  Ptfn- 
cipcm,vt  petroitiat  przdicarutes Euangelij  ibicom- 
morari,&  przdicare,  fi  aliqui  finr,qui  audire  vclini.  iic 
docet  expreisc  Sunr.<^.'  ftde,di^.ii.fetl.t.fireti/iH.9tobOf 
qoif  licnPtinccp  lubeai  potcftaccra  incerdiccndiha- 
bitatloncm  in  (bis  terris  cnilibct  alienigenz;drbct  dle 
ex  caufa  iufla :  u  \\xc  non  cfl ,  quiaalicnigena  legcm 
Euangelicaro  prohictut ,  illaroque  ptxdicare  iotenditi 
qaia  in  boic  non  peecac,  neqac  aduersfts  Dcom ,  neque 
regnum.  Secund&  expcllere  pndicarorcni  k  regno, 
vci  audituni  interdicere,  eo  folum ,  quia  ptxdicaic  in- 
tendii ,  eft  iniatia  fidd » fpcdaiis  iiUns  comempms. 
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Ecgo  hanciniuriam  propnlfaceEcclena  potciic.  Ter- 
%i6 ,  inocaiitcr  loqiicndo  ,  in  toco  rcgno  dceirc  non  po- 
tcft,  4UI  voluucatic  uidin  Euangelmni*  li  iit  qui  pr«- 
dicct,  quof(u£ln  priimurbtnnino  expnlfisprciJicato- 

jibus.  Eigoindcfcnfioncm  liuius  fiudiis ,  &  in  f.iuo- 
iicm  innoccniiS|<)ui  lic  priuatui,poic<t  EccKfiaPtinci- 
pen  impcdientem  debelUre.  Netjaeimlefitaliqam 

nolcntcin  cogi  acl  aiidictiJ.ini  fiJciii,(niia  non  cogit 
Ecclclia  Pcincipcm  iiolciuein  ainJiic,  vi  audiac.fcd  lo- 
lum  cogicne  vtain  pcxcludac  audue  volentibus.Quod 
Ecciciia:  vidctur  concefTuin ,  conct  Ha  potcftatc  ptxdi- 
candi :  &  ica  tcncc  Suarcz  dilput.  1 8.  elc  fidt  .fcll. u  circ* 

9   Secnndd  iaquiica ,  an  Ecdcliz  liceat  >  ciim  mittit 
racdicacoretiomnem  rcearitatcrm  illis  apponere.ne  il- 


l 


Isintr^dLir  iriiiula  ,  it.i  vt  li  ncccl 


:o';  tDittcic 


cxcrcitu  comitatos.pollit  id  facctc,cili  ncccllc  (it  xdi- 
licare  turret  circa  confines  prooinciacam ,  vt  recitridt, 

&  faciliiis  inde  poflint  prrdicatoccs  micri ,  poflic  itl 
ptarnarc  ?  Videcurhocliciium  cilc, quia cuiiibct  lici- 
rum  eil  fc ,  &  fua  defcndcrc.  Et  quidem  Ci  in  przcifa 
defcnnoneliftitur,crcdo  hoc  licitum  cHc  ;  nequccnim 
vidco  ,  vnde  per  fc  illicitum  cflc  pollic :  imo  vidccuc 
hoc  conuentens « vt  impedittac » qaoad  fteri  poflit  in- 
nocentts  iaiurta*  &  irreaercntia  religionis  Chriftiana!. 
Verikm  ex  accidenri ,  Sc  ratione  fcandali  exiftimo  ilii- 
citaivi  f llc  fupradidlar.i  'cciiiitatcr.i ;  fjuia  niccicotimCr 
repoiTunt  iofidcles  videntcs  ptxdicatorcs  itamuniios 
•billis  debellandos  je(Ie,niRpr«dicattonemaadiant, 
tlliquc  alll-miantur :  ac  proiniic  auJitioncm  ,  &  rccc- 
ptioncm  tidci  iliis  clic  coadaro  nun  Voluntariain. 
Quocitca  prxdicatores  imitatores Chrifti,8e (actomm 
Aportoiorum,non  ftrcpitu  atmori.im,&  potcntia  mun- 
dana ;  led  potius  humiiiia(c,manfuctudinc ,  &  paticn- 
Cia  vcftiti  pcxdicationcm  fufcipccc  dcbcnt :  fi  aucctn 
snfidelcs  its  pacis  Hgnis  abufi  fuetint ,  &:  ptxdicatio- 
nem  rcpuletint.pndicatorcfque  dchoncilauerintitunc 
potcnt  l  cclclta  pio  fuo  iurc  defcndciido  c.xctcitum 
roittcrc,j$c  iniidclcs  rubtiieace,  in  quancum  opus  fueric 
pro  defmfione  fidei,  ei^lque  miniftris ;  \mb ,  vt  placec 
do^lilTImo  Francifco  Suarcz  dilfat,  1 8.  fcH.t  .nrc.i  finnn, 
quantumopos  fuctic  od  iuHara  vindtdam  fumciidam 
deininriaEccleficirtogata,  vt  ficaltj  Ptindpeslnfide* 
les  cocrceantuc  ,  &  fimiles  tyraanidcs  exercete  ve« 
reauiur. 

10  Ratto  dubitandi  inptincipiopodtaexdidlisma'- 
jiet  (bluia ;  fcd ,  vt  claciiis  conflct ,  rcfpondco  poicfta- 
tetn  prxdicandi  Euangelium  ,  optiinc  execceci  poiTc 
ybi^ae  potctlate  cogcntii  ad  eius  aodtt^  ,  quiapoteft 
exerceri  in  volentcs ,  &  non  repugnantes :  itcuci  fim' 
pliciSacerdotipoceft  Ponti^cxcommitterefiiailtatem  ' 
facramcnti  mini(lia;i<ii  cuililict  [  Ltciui  aJminilL'ut;o- 
ncm  :  non  tamcn  indc  lequitur  polli;  quciniibei  co"c- 
re ,  V t  ab  ipfo  laciamenca  tecipiac.  Bene  tatnen  ex  Eac 
potcfl.itc  lcqiittur  pnlTc  comprinicrc  qiu  mlibcr ,  citii 
vium  tahs  potcftatis  impcdirc  aiicncauccit  :  lic  in  pvx- 
fenti  dicendum  cft. 

Adprimam  conlirmationcm  nego  ca  foliim  rationc 
pofle  Ecdefiam  cogerc  qucmlibct  ad  confitendapcc- 
caca  ,  qtiia  ChritUuDomiiiutdedit  l  orcll.ucm  Saccr- 
dotibus  illa  temittendi.  Sedquia  rimuldcditpotefta* 
Mm  ilU  retinendi ,  6e  cdm  omnes  rrneanrur  ilUm  re- 
tenttonem  inipcdircAonfcqucntcr  tcr.cr.tur  abfolutio- 
nem  precacatc :  atquc  a<k6  poccil  Eccleaa  cx  hac  po- 
teftate  qaembbet  ad  confelfionem  cogere.  Adde  hanc 
potcftatcm  rcmittendi  pcccata  verfari  circa  fabJitos 
Ecclclix  ,  lecus  poieiias  prxdicandi  Luanpclium.  Vll- 
denon  cft  mirum ,  qii6d  ex  potcfl.uc  rciiiitrendi  pec» 
catapoOir  EccIcHa  qucmlibc:  confedioiiem  coj;c- 
leiquiacogit  nbi  fubditum,  iJc  non  poHitcx  potcHatc 
pczjicatidi  Enangeliain  cogere  qacmlibec  infidc^ 


lem  ad  illius  audittim ;  quia  iniidclis  non  cA  fibi  fub- 
ditus. 

Ad  rccundain  coniirmatioiicm  dico  EccleGam  ha. 
berepeceltetem  comptimendi  impedientes  Euangclij 
prxdicationcm  :  (ed  qoipnecisc  nun  vulcaudite,non 
impedic  pt«dicationem{  quia  ncque  illam  iropeditte- 
fpeAaalioram;  non  enim  collij  ,x)uin  aliitvolentibat 
prTriicctui  :  ncqnc  cti.im  iirpcdit  refpcclu  fui  ,cuni 
libcrum  illi  (it  bencticium  prxdicationis  recipcrcj 
ali^somncs  nolcntes  reciperca  Kege  bcnrficia  ,dict- 
centur  impcdircillius  potcftatem  ,  <iiU)J  cft  sbfuidum. 
£t  ratio  omnium  efti  quia,  vt  bcncnoiauic  Vaicnc.t.t. 
ditfmt.i.jH4tfi.i9^miS^tirmfiim ,  cunc dicitut  alicoi 
rei  impedimemvm  aLpponi  ,  qnando  alioqui  fuppe. 
ttmt  emnia  requifica  ad  illam  %  tc  celIanTevolunu< 
riu  auditore  ijCCllac  114  iifiium  ad  prxdicaiioncm, 
idcoque  fola  Toluntatc  iinpcdiaientum  ctic  om 
poccft. 

P  V  N  c  r  V  M  VI. 

Compcllinc  poilk  mfiiiclisadcccipien- 
dam  tikicm. 

pttefl  nAfidem. 

tifida  fufuicntcr  cji  prepeJiiM, 
i    Ctrtum  efi  togi  nen  peffi. 

4    QujL  r.vtene  tniitretle  pofftt  F.cclefU  ,  fSr  Ptimft  fii 

fiAduet  infidclci  ad  fidcm  cegtrt. 
f   5iirjii]lSr  nuitnAm  Mim.tjMi£lH, 


I  ✓^pitum  omninocll  mfiiiclcin  lixrcticum,qailit 
X^eft,qai  rafcepto  Daptifino,  a  fide  defccit ,  polT: 
compclti  gtaaibospcenis,  &  rttppliciis,vc  ertotibot  <x- 
pulfis  ad  fidem  ledeat :  conftai  ex  Ecclefix  confoen* 

dine  fatis  declarata  in  lcj^ibus  ciuililnis ,  Ecclcfiifti- 
cis,/0r0  ttt.dt  htrcticitfSc  fuse  eiiam  oilcndic  Augudinos 
efnjt.^o.  &  jo.  Alphonf.i  Caftro dlrra/f* htntic.fimk. 
SiiiKuic.is  .'ie  iAt'00'tc.  i'::'.itut.  Roj.is  ,  Pcnna  ,  &  ali)  ii- 
uctsushxrcticotlciibcntcs.  Eiratio  cllmantfetla.tiam 
pec  Baptirmum  fubiicitur  quis  Ecclefiz  ,  dt  pceicfta- 
tucfubiliius  fide  ,  5.-  obc  licntia  perpecuo  manete.  Et- 
gopenes  Ecclcliim  dcbct  clfc  poteftas  continendiCc 
litbicdos  in  tali  fulc ,  &  ptomiUtone.  Etgo  dcbcttire 
potcftas  cotcigendi ,  6c  puniendicos,  ii  noiucrintcoii- 
tincri  :  aliis  dimihitta,  &inefficax  eiTet  poteftasEe» 
clciiat  conceifa  ,  quod  nun  cll  .iiLriii.Iuiii.  Hth.rcJc- 
Atinaveraeft/ctiamfi  pcr  iniuciam  lixtciicus  bapii- 
xatus  fiierit.  Nam  fi  vere  baptizatus  faic,  vere  fiibdiius 
nui.lit  r  CLl.  lia: ,  Hc  oblig.ifioiKin  contraxit  fidcm  fer- 
uaadi.  Etgo  li  deficiat ,  coroptimi ,  &  conipcUi  poitnt 
abEcclelM.camttaamabeiusrupctiorc.  ficdocuit  Co- 
ninch di/j^.i  S. ^.i4.innw.ii4.  exConcilioTokt.1V. 
(4it. ff.Sc  Eccleficpraxi. 

1  Quocirca  folikm  cft  difiicultas  de  infideli  non  ba- 
ptizato  j  an.inquaniicogi  poflit  ad  lidcm  ?  PfO<}U0 U- 
uocanda  efl  in  merooriam  diftinaio  fupia  pofita  dei»- 
fidcli  fubieaoEcclefia;,&  non  fubic<ao  :  dc  vtcifquc 
videcuc  ad  fidem  recipiendam  coropclli  poili:.  Naman- 
te  propofitionem  rumcienrerfaAam,elamm  eftiHiliani 
illispo(leoblii;.itinncm  imponi  rccipicndi  fidcnr.fiqui- 
dem  neque  i^ii  leiicntut  illam  rccipcio.  Polita autcm 
propofitione  fafEdenti  iMnadftringinuur  fideroreei» 
pcre.  Ergo  &cogi  poterunt  ab  EcclcHa  ad  illiiis  rece- 
ptionem.  IVobohancconllqucniiani.  I^timu.quiahae 
COa^iio  cedit  in  magnam  eorum  vtilitatcm  j  (iquidein 
rationc  illius  furcipnint  mcdium  illis  ad  ialutc iicccliii- 
rium.  Dcindcccdit  iii  inagnum  fidei  bonii,&augnicn- 
cunucomquiaipfi  Iklteni  in  czictiori  foco,vt  Catholici 
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/•  ^omm  ctitRn  fili)  bapitzanenr ,  ic  it€ntfa  Caicnmi(,Peraitrioi,Tocriamtt  iMm.  yilcnt.f«>0.^ 

*       us  fat  ccirorcs  vcr<  fiiilcs  exiftunt :  qux  omr.ia  Snatcz  ^nf<iii  tS.ftil.i.mm.^.  Coninch  «Aj^.iS.iYn&.i^. 

ce^ani  fi  bsec  coa^tio  nonadiniitituri  tngoc(ladniic-  (auchtf^  conilii  ex  c*p.f$cM  /iKid^i,de  /Mdut  SarrMe- 

lenda.  Sefland^  fimdifluntPcindpes  compuleniDC in-  imjuf^fmmi^«i>.de  /ud*tf,difimd.^^.  iii  quibus  non 

fidclcs  ad  fi<lrtT),6c  coruin  compuuio  l.iudatur,  vt  con-  tam  cft  noua  prohibitio ,  quini  declaratio  prchibitio- 

ftat  exConcilioTolct.lV.f-t^.^fi.dcRcgcSifcbute.qui  nisdiuinz:(iquidemMM^jfMf«r»,^r774pri/w«.  dtcitur  ' 

Reliiriofiflin*»"  appellatur ,  co  qiitW  ludxos  ad  fidcm  elTccontra  Chridianam  cciigioneni  hos  inhil.  L-  lo- 

fufcipiendatn  cdmpuletau  lilem  de  Regibus  Catholi-  gere  ad  hdein  rufcipiendam ,  ie.  in  ConciLTolct.  l  V. 

£is  Ferdiiundo,&  Elira^thadidtar.Quapropter  Gre-  r^^.f   didrat eflecontra  vflim,8c{nftitationem  (acro- 

«orius  li^.;.  tpifi.iS.  8c  tefettat  in  cAp.iam  voo ,  ^j.ij.^.  rutn  Apoftolorutii,&  cci  t:  i\l  licis  co!lii;i:iif  ci  vfn.ac 

pcjecepit  Epiloopo  Calatitano  tanto  peoUonis  ouere  praxi  Ecclrflz  pcrpccuo  obretuata,qua:  nuoquam  infi- 

grauare  (Sbi  fobditos  infideles , vt  paena coinpellancur  dclcs  compulit  ad  lidem,vi,0c armistfed  paiieoria ,  bn- 

ad  fidcm.  Ss.  m  l.aui  fifi  fMtlttm  ,C.de  ft^Mtit ,%.fifitra,  militate ,  &  tnuiifactudinc  :  iuxta  iliuJ  Luca:  lo.  £rer 

iubentuc  conHlcan  bona  paganoruro  nolentiooi  ba-  tgamutavat  ficnt  fgnas  imer  Inpos  ,noiite  paridre  fstenm, 

^iwitteLCaUcalarum.CJt  /i*djtif,&C<rUctlif,tMtia'  Mtqnt  virfm  ,neqMt  ptrmm,  8cc.  qua:  opiimc  cxpendit 

guntur  Cttltcoir.qui  videntiir  clll-  pagani.eifdcm  ptr-  AmbrouUS  Ai.y.i»  Lnedm ;  non  enim  ,  vt  di»it  Paulus 

iits  ,  ac  hxrctici ,  ii  fideni  iiontccipiant.  Adde/.  ntmt,  xuidCuriMb.  zrminodix  luilitiz  func  caciiatia,('cd  fpi- 

CJe psgMtii,  vbi  ConftantiniW,fleTheodofius  rcligio-  ritualia.lioc  cft.viriutci .  non  lignum,  &  ferruro.  Ra- 

/iilltni  Principes  prohibueruot  pagAiiis  ruotum  deo-  tionecaideiipiobatut.Coadkioedenonpoteftfincia- 

runi cultum,&  antiquz  religioois  exerdtium.  Ergo ta-  rifdidione  ;  at  neqtte Ecclefia , ne^ Principes  frca>  . 

cit^  coinpellcbant  hiltijHrc  nofti.itn rcligioncm  .  quia  larci  iutiiJidiuncm  vllam  lubeilC  10  oon  !  .ipti/.uos, 

finetelieiooe  tSc  non  poiefauc.  Terti^  Chtiiius  L)u-  vc  cus  poilint  ad  Hdcm  compcllete.  Ergo  nullo  modo 

tMaafiwnomineRegitinuicStisadoenaiOidisitconi-  compctli  poiTunt.  Conclunocftlcgitiioa.  Maiorba- 

ptUcndos  cife  inttarc  aH  Eccledam  cos  ,  qui  in  viis  ,  ius  Jilciiiiu?  cfl  per  fe  nota  ,  fiquiJcm  omniscoadio 

pbceis  fedcbantthoc  cft,cxtia  cain,  Eigononcilalicna  iufta  ,  dc  qua  loquinmr ,  in  inrildittione,  &  poteftate 

acmtfiliOtfcnuuiidato  Chrifti  hzccompultio.  Quac-  fundarur.  Minor  autem  probatur,  &priiu6de£ccle' 

c4cerroribas , & minis  fzpe  Deusmouetadrecipicn-  iiaihzcenim  folum  hjbct  iutifdidlionem ex concci^ 

dam  i]dem,vt  contingit  in  Paulo  ,  qui  trcmens ,  &  llu-  fione  Chriili ,  Chriftus  autcm  Dominus  foliim  con- 

^cni  dyxitXiomSxio  ,Quiiir}f  va  fucere.  lugoiiciium  ceiric  iuiifJiclioncm  1'ctio  circa  illos,qui  iDEecte* 

«ric  Principibus  Ecdeiic  ad  fidein  iniideles  hoc  roodo  iiam  ingrcITi  fuctint  j  dizit  enim , Pe^Mit mim. Sap> 

ctahef e.  Qaint&  ii  aliqua  tarione Ecdeiia  non  poilec  poitontur  ergo  pri As  elle  ones,vt  iic  poiEnt  l  Peiropt- 

Iwninfidelcsad  fiJem  conipellcrc, cft,quiafidesdcbct  fci.  Qinin^^picr  li\ic  P.iulus  i.  Conntli. j.  Quidenim 

ftlCeifi  volaniatic,vt  dixit  U.Thomas  i  (cd  bzc coaAip  mtbi  dc  du  .  ejni  f^rujtmt,  Demuina  mdtodttt  j  qaafi  dice« 

nonrollit  votantatem.aiibneqneinhcrecidseffetli-  ret,adnic  non  pertiiient,DominoenimteKraantsr: 

cita.  Erg'>.   Scxto  ad  Ecclcfiam  pcrtinet  rep.uarc  iti-  cui  confonat  liuioccntius  Ill.i»  ir(f/'.n««w>f},//f  ^*^fi/«p«^ 

iuciMnlldci  fadlam,  &  iniutiantes  cotnptitncrc:fcd  no-  ^in  cdp.gAkdcmiu,  de  diuertt^s,  &c  Jtidetu.fejf.  1 4.  (Ap.t. 

lens  fidem  fufcipete.qutndo  illi  fuiHcieniereHpropo-  vbi  inquit :  Etdefia in nemnem  lu  iitiimnumt^tfiupTiitt 

/ita,iniariam  fidei  facit ,  fiquidcm  illam  contemnit ,  &  ftr  SAptifnmm  nonfueru  injirtjfiu ;  ciirn  autcm  hi  infide- 

quafi  blafphemat.  £rgo  ad  £cclefiam  pertinct  eius  au-  les  fupponuntur  furis  clfc  ,  nulio  inodo  Ecclefia  in  il- 

Atriwm  caroprimere :  8c  ijMdatiter  de  fubditis  infidcii-  los  habct  iuri'fdi£lioncm.  Ltgo  iicquc  poteft  illqs 


>s  c  o  - 


bus  probatut ;  quia  ad  faperiotem  non  iblum  peninet  gcre.  Qudd autem  nequc  Principcs  fcculaces , quibus 

firocuraretn  fibirubdiiisobfouanriamfauamlcgum,  ij  tniideies  fubduntor ,  poflSnt  «d  fidem  compcllcrr. 

ed  etiam  k-$;is  (iii;inx  ,  &  natuialu  :  atUeediuina  tc-  probo  :  nam  totapoteftlS  bocum  Principutn  ,  vtputc 

nentuc  ij  in6dcles,fidem  furcipcte.cumfafficientci  illis  immcd:acc  ab  hominibus,eft  polittca,  &  naturalis ,  & 

propofita  fii.  Ergo  ad  eoram  luperiorem  pertinet  pto-  ordinata  ad finem  naturalem,  qoalis  eil  rc^  reipobU- 

curarc.vthoc  obfcruetur.  Sep:imo  pcncs  .iliqucm  dc-  cz  adminidrario, 5."  confcruatio;  fcdfufccptio  fiJcicft 

bec  ellc  potcitas  puniendt  hoc  dciA'.tiim  ,  quoJ  in  de-  quiJ  Uipctnjturalc  ad  fiueni  bcatttuciinisziccnz  ordi- 

lercflonendei  refte ptopofita  coiniTtittiiur.  Scd  non  ap-  nata.  Etgo  non  eft  in  potcnatc  Iiurum  Principum fub- 

paret  pcncsquem  iit,nifi  penes  Ecclcfiafticos  Pczlatos.  ditosadhancfidemcompclicrc.  ttem  Princcps  Chri-' 

Ergo  ij  poifunc  fic  rebelles  puiiirc,  &  media  punitionc  ftianus  ,  &  Gentilis  eadcm  in  fuos  fubdiios  gaudct  po- 

ad  ndem  rccipicndam  cogccc.  Propccc  hzc  Maior  in  1.  tcftacc  ;  ac  Gcntilis  Princeps  ad  fidcm  iipn  potcft  (ub- 

<d^mi.44.fiMy7.a.  &quidam  GeneiiUsSepHluedaCa-  dttos  coinpcllere ;  ergo  neque  Chriiiianus.  Deindei 

roli  V.  Chroniftafentit  poiTe  inlideles eciam  nen  fnb-  ncqaeEccle(ia,neqoePrincepsfarcalarts  potcft  pnniro 

Jito<;  cogi  ad  '  ai'.  ipic  ii  t.im  fiJcm.  Sotus  vcro  »>/ ^.(/i-  hos  infidctcs  ,  quia  F.Jci  fufiiciciucr  propofitz  non aP- 

/l$nU.4.ftid0.vit.id  dc  iubditis  ialiJelibus afiicmat^con-  fcntianiur.Ergo  ncquc  poieft  tUos conipeUete.Con(e- 

lendr  Gabr^i*  r«4m  J^inll,fm^.t.  M.s.finf.  Alphonf.  qoentia  vtdetut  legitima,tara  qoia  dtmlTnaca,  9i  incft* 

^CZaf^iolih. z. ({eiHjltthtreticorum  p!t!iitione,c.ip. i  4,  S:Lo:-  cnx  cffc-t  compiillio  finc  potcftarc  punimdi.  Tumqnia  ■ 

ca.  a.a.^M^.io.  diipMt.^6.  fpcdUto  lurc  nacuizlioc  tc-  iucc  ipiu  naiutali  fequiiur,cuicftconccirapotrftaspr(- 

pHcat  pcobabile , efto  ex  inre  pofiiiuo  tenendum  non  ccptiua  in  fupicnio  ordine ,ei1eiimul  cunccllam  pote- 

/ici^:  Mj1der.iJ!L(fii//?.io.«rr.8.^)}4.c«ffr/Myi  docct  pti-  ibtero  punitiuam.  Tum  dcnique,quia  idco  hzrciicos, 

tno  cogi  potle  ad  fidem  veram  ,  qui  fub  numine  Chri-  &  h  fide  deficicnics  poieft  Ecclcfia  compcllere , quia 

ftUlVO daaiit*etiai|riibaptizati  non  finc.  Secundofi-  ipfo5punircpotcft.Qu6dergoneque£ccIcfia,neque 

lio*  eoram ,  qui  baptizati  fuut ,  polTc  ad  fufcipiendom  Princeps  fascularis ,  poiTit  hos  infidcles  propter  infide- 

baptjimamcompeUi,fifiincfubpattiapotellatei  iicx-  Uiarispcccaram  punirc.fic  proboiquia  illud  pcccatvm 

tr3i  ,  Riodenta  p<Eiia*nempe  esiUo,aaccanlereiiio-  non  eft  alicuiu',  Fccknzfubicdi.  EtgoEccIeiiain  il> 

dctrato.  ^u*'      habei  potciUicm.  Ncque  etiain  c(k  aduers^s 

9      CcTer6m  eiiftlmo  nollam  tnfidelera ,  qni  baptiza-  legem  Principis  fatcularis,neqae  Princeps  liMalaric  de 

cii«:  nonh:,cogipo[rciif«oPrincipc,necmini$,ncctcr-  illo  iiidicare  poteft ,  quiaeftdeattteciaaBetMabeiu* 

roribus,nec  bonoiuro  dircptione  ,necaliu  medo  coa-  iurifditf^ionc.Ergo.  . 

^kiCMslSifidemfibipCopofitam  fuffideoterfiildperMft  4    Vcrum  ctfi  Ecclefia.aut  PtiDceps  fzculatis  nnn 

lOAlsIencemiacum  D.Thom.  i.  a.fiiq|l.io.<at.8.  poffit  infideles  fibi  ftibdicosad  fiJem  cogctedireAQ 
gmU1CsiirtS1m.M0r.74rs/.  li   3  «c 
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ftt  inc!ir;fle  rogere  porcft ,  ptimi  iinponciulo  cis  tri- 
biiU  grauiota  ,  lcil  alia^  licita ,  duni  noii  conucttun- 
tar»vt feck  Gtefjjotit» Itb.ytffijl.u.  tclatusixe^p.MM 
t/fri  ,1},  ^H.rfl.6.  CT  /«^.4.  tpip.6.  Uixtalias  licica  jquia 
nonpoiclt  l'iiiiccps  hac  dc  caufa  gtauiora  onciaim- 
ponere  fubditis  ,  qux  ali^s  imponcre  non  porcrac , 
eirrr  enim  tunc  dticdU  coadto.  Secund^  ia4uedi 
cr.j;crc  potcd  ,  li  coruin  conuerlatio  fideiibtts  nocet. 
quia  tiinc  potcrunr  cxpclli ,  ni  conuc[t.iiitiii.  TtrriA 
putcft  coropcUcrc  non  perntiiiendoiilis  vlurn  oflidj 
publicit&honorfs.  QQart6  non  pemittendo  eis,(t  ad* 
uciia'  funi.aut  bcllo  cipti.in  fuorcgnohabitarc.nifi  aJ 
iiiJcni  conucitancur  .quia  habcc  lus  non  concedcndi 
cis  habicaiionem.  Quinid  negando  eis  priailegia » 8c 
prnri  ic  librtc  aliis  conccilic.  Scxti'>  jnohibcndocis 
vlinii  uia;  icligiunis ,  vtputc  luttiia-  c.uKinnii  cuncra- 
lium ,  &  apium  retnpublicam  turbarc  i  ha:c  cniin  om- 
nia  iudicantur  indireAa  coaftio  ad  fidini  Quia  a  Prin- 
cipe  Qrdinanrut  ad  tliius  rufcepcionem,  ad  quam  pcr  fe 
ordinara  non  funt.  Etl  ramcn  licica.quia  non  allunuin- 
CUC  mediai  m»  reclufo  tali  finc  alTumi  non  poilcnc :  & 
ira  renet  Vnnt Jiffut.  i  .<ju£jO.  \c.puncl.6.  droi  pag.  ?  91. 

vrrjjc.  M  taJtm  ratii»:r.  Sii.irf  7.  iinfut.  1 S.  5 .  nMm£. 
Coninch  dtiput.i^.dub.i^.num,n%.  Uccanusr<^.i5. 
fMi^.4.iiMM.4.  Bonaidn»diffiu,^jftitfi,x.tkfJe^iiQ.^, 

j    Rcilac  atgumcntis  w*w.i.  ficlis  lacisfaccre. 

A4  primam  dico,etn  oinni.i  illa  conuententla fe- 
qnanrur  ez  coadione  ditcdla  ad  Hdcm ;  non  lamen  do> 
Pet  admitii ,  quia  nun  funt  facicnJa  mala ,  vt  inJ^ue'- 
niant  bona.  Addeplurimacciam  inconncnicntiaGrqui 
CKcoadione,rciUcet  fimulai^conoetii,  &  fideraieddt 
cxoGim,&  forp<€lam  lyrannidiStSe  non  poflealia  via  in 
Brandum  introdjci. 

Ad  fccundum  conccdo  laudaii  l'tincipcs  compel- 
lenccs  ribi  fubdicos  rcciperc  fidem»noncoaAionedire- 
dla,fcd  indireda  ,  &  alias  licica,  vc  cxplicuimus :  5;  fic 
crcdcndiis  cil  fccilie  Siftlnitijs  Rcx ;  &  prxcipuc  Ca- 
iholici(rtmi  Reges  Fcr<iuundus,&  Ehrabetha,c&m  la- 
4lcos,&  ^arracenos  ex  Caflelia  cxtcrminarunt.cogno- 
ueruni  namque  eornin  conin.i(ationcm  aliis  fidclibiis 
4«  cnr  f^-  puritan'  nolh.r  hilcinon  polVe  in  fuo  n  gno, 
illis  ibidcm  habicancibu^ccnticruati :  &  ob  huiufmodt 
reAum  finem  espulfio  AAa  eft,prsrrciqiinm  quj^bel> 
loiu(lofiip;:ratiran(*Aetanq>in  >  c.i(i  iiii  c\pc!li  potc- 
ram.  Qu6d  ti  aliqoando  Chnlbanus  l^nnccps  plus  iu- 
fto  compulit  Infideln  ad  fidem ,  VI  deRcgc  Siiebuto 
ali  jiii  dicunt,p.iri.c  nJuni  cfl.vtjicte  (uti  /c  lo  n  ligionis 
ciueciiarur,&  ita  cxplicaiidacft  Itx.tjut  pojifuntium.  Ad- 
dc  fortc  coniitcationem  illam  bonotum  ob  aliqua  de- 
h<3ta dcberi,&  Imperatorem  prafciperc,vc  fic mandetnr 
exectttioni ,  nifi  infidclcs  ad  iidein  coniicrtantur.  In 
quo  cjfu  luKim  cll  indiicda  coadlio  ,  &  fic  intclligcn- 
duni  cll,quod  de  Corlicoiis  dici(ur»flc  aliis  p^aniSifuis 
enim  fii€m,&  (cderfbas  contra  naturam,ira  rempubti- 
cam  tiirbabSt,  vt  nieriio  [intnf.it  Ir.ijjci.norcos  pcrnis 
h.Trciicorum  puniie ;  niii  diicriis  ilLis  viiiis ,  &  erioii- 
bus  ad  fidem  conoertercntur.  Adde  Cflclicolas  ver^ 
baptizstos  t  (fc,vt  conftat  ex  Augiiflin.rr.','?.  i  c  .mca  fi- 
ntm.  AH  irliin  cft  ,  quod  dc  Conlhuit.  6c  TlKodoltu 
dicicur :  licifuiii  nitiiquc  illis  finc  prohibcrcfiiisfilbdi- 
tisculcum  ,& venerarioncm  falforum  dcoruin,  vrporc 
contta  naturam  :  nequeobinde  iilos  cogcbanc  duc«:ie 
fidem  fufcipere ,  quiafine  &fi»ptione  iliiu  vioere  po> 
teran(,colendo  priuatim  vnambeum ,  &in(etiiktcte- 
dendo,quod  fibi  placuiifet. 

Ad  ccrtiuni  cx  i;!-!,  vcil>is  Lucx  14.  Compr.^h  iinrart; 
dc  folis  lizrccicis  id  intclligit  Ant;;uftin.  tpift.^i,  CT  jo. 
qni  coaiftionc  direAa  coj^i  pollunt .  vtpote  Ecclrfic 
fubJiri.  Si  .intfin  .i:-ir.fi'.l.  Ubn?  ron  b.iptiz.itis  intclli- 
gaiur,v(  uucliigit  Lhrylultoa).  ibi ,  diccndum  cft  illos 


conipellcndos  cfTe  ad  fidcm  in  fine  mundi,  vtnnnienti 
prxdcftinacurum  implcacur.non  vi,&  pocencia,fcdfi. 

?;ni$,^:  miracolis,&  elficacia  pradicationis,  qtiomodo 
uit  vlu5  Dcus  in  Paulo  conucrtcndo.  AddcPiulurr.iJ; 
icliquos  ctlc  Dco  omnino  fubici^os ,  ac  proinde  poHc 
k  Deo ,  proot  fibi  placitum  fucric ,  compclli,  ptzcip«^ 
dim  mettim  incutiens  poffit  fimul  inchnatc  cot  homt- 
njt,vt  fidem  liberc  fufcipiat,quamuis  k  meta  cxcicatui: 
9t  pcr  hxc  paret  ad  quarcum. 

Ad  quintum  condac  cx  didis » quate  coa^io  diie- 
€t%  licita  non  fit ,  quia  ,non  eft  ab  habencc  pocc- 
ftarcm. 

Ad  fcxtum  conccdo  ad  Ecdefiacn  pcrtincie  bhf> 
phemantca  ,  ftiniarjantes  fidem  ,pofiiiuainhiiit, 

blafphemia  cumprimcre  5  lccat  veto  nolcntes  fidcm 
fccipcrc :  ij  cnim  pcopric  non  dicuntur  iidcm  blalphe- 
mare. 

Ad  fcprimum  non  omnia  delida  ab  hominibus  pu- 
nienda  funr ,  aJiqua  Dco  icfciuantui ;  &  vnum  cn  illit 
cfl ,  infideUtai  illorun  ,  qoi  fiaptifiBiam  non  kSi» 
perunt. 

Ad  vltimnm  dico  i  crtinere  ad  qnemlibet  fiip«io> 

rem  jnocni.iro,  vt  lubditi  obfcrucnt  lcgcs  n»tuul:s,  J: 
diuiu.is  rcfpicicntcs  tincm  natuialcru:ncgotanicnpc(' 
tincre  ad  Itipcriorem  quemlibetpiocutare,vteiasiiiib. 
diti  obfcrucnt  lcgcs  fuprrnaturale5,&  diiiiiK-s.inli  talii 
potcllas  a  Dco  autliorc  lupcrnaturali  cis  d.ita  lii. 
At  conflac  cx  didis  iici[uc  Ecdcfix  ,  ncquc  fzCDUci- 
bus  Pfincipibus  datani  clVe  poicilatero  circa  in£d{- 
lcs  nou  baptizatos  in  oidiuc  ad  fufcipiendam  fidoB. 
Ergo. 

PVKCTVM  VII. 

Au  iufidclcs  cogi  poiruu,&:  dcbcant,vt  crrorcj 
depoBanc ,  U  &lfttm  cultum 
rclinqttaii& 


t    /l^Mm  H0»  pltdititm  foU  hg* 

Printtps.d'  EuUfiA  sdf  errwt  ttmtmrt  i  nr 

ff>niatiitrltnetMr, 
z    Si  rirores  vifi  ielium  (»ntr.trij  non  Jinl  rMtitni  nHurdi, 
Jed ftiiiminjh*  Jidii ,  nt»  ftffimt  *  Priiuift  (sji .  t( 
iSmiftnim, 

}  Piinc^tCbrifii  mtu  pefsline  ct»ere  infidtlts  ntn  f»U- 
los ,  tmnt  rAmni  niUHridt  untrsrttt  dtftrtrt,  &  i 
hmie  iMtfdm  of^gn*rt  t  Prufuniier  HfitiAm, 

4     StatuilHr  ntcjUAejuam  id  f;eri  poffe. 
f     ExctpiMniur  ftcC4t4  dirtctc  noitiutnojh*  Jidti,<^rt- 
lif^ioni. 

6   Stitiffa  Miffimjtim.iMdiiSii, 

t  I^Oneft  fermo  de  infidelibns  baptizatis  ;  hoi 
enim 

clarum  eft  poile .  Sc  dcbcre  cogi  enotcs 
depotiere,8c  Talfiim  culrum,fi  airumant»relinquere.  So- 

lum  eft  dubium  dc  infidilibiis  non  b.iptiz.itis ,  tam  i: 
fubiciflis  Eccleiif  ,&  Chiiftiano  Piincipi>quain  dc  no» 
robieais.^Et  qnldem  fi  infidekt  non  nnt  fubditi  tem 
por  jlicer  ncclcftx.vel  Chriftiano  Principi.noii  oblig»- 
tut  rpccialircr  Lcck  fia  ,ncc  ChriAianns  l^rinccps  pio- 
curarc,  vt  erroresdcpoiunt»qniafibi  fpccialitcrcum> 
mifli  non  funt  ;  ob!i.:;.intur  tamen  lcgc  charitatii  ,c« 
modo.quo  vnufquUqucobligatur  ad  lalutcm alteriiM 
ptocarand8m.Sianiem  infideMs  fubditi  funr  Chrilba- 
no  Princtpt ,  vel  tempotalitet  £cclefix  ,  ficuti 
Romc  commorante»  fubduntnr  PontificittnnceUi* 
R.iciir  Ecctcfia  ,  fcu  Chtiflianus  Princcps  cos  ab  citon- 
bus  lationi  iiacurali  cont(aiiii,&  a  f^ifu  i:ul(u,&:  fupcr- 
ftitionedeernm  remoaeretfic  D.ThotB.i.a.f.io.«r.ic 
<:>•  it.  ibiciuscxpofitores.  B.mnes  i.  Coninfl» 
dt^,  I  i>.  ditk.  1 1.  ttn(l«f.i..  Suaicz  dtjp.  i  S./e  J.^jmw^ 
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Va.lcrn.dtjp- 1  qM^Jl.iofiMcl.j.pvft  prim.  Ratio cft  cUra, 
quia  (upctioti  cotnpetit  gubcniaie  fitbdicos ,  vc  fccun- 
dum  caiioncni  viuant  ;  viuete  atilcni  POD  polTiiat  fe- 
cundtkcn  cacioncm,nin  ca,quz  ratiotli  ttMnnli  <4)lblBri 
cella^uant.  Eceo  fupccior  cx  fuo  muncre  obligutur 
ptocunre » vt  iubditi  ea  derecaot :  atqui  coletc  tallos 
deos ,  fornicari,  fnnriiOccidcte,  funt  contra  ntiooem 
naturalem.vc  de  icconftit.  Ergo  obligatur  Ptinccps.ca 
a  iuis  fabdiiis  toUcic.Adde  potcllatcui  gubcrnaiidi  da- 
tam  eile  li  Deo  hcnninibaa « vt  finem  naiuralon  confe^ 
<jiuntar,qiiicft  vmcte  rccundum  virtutcni  ,  &  rcdlam 
ra.ioncm.  Lrgo  cx  liij  potclUce  iequitur  poiic diiigete 
fubditos ,  vt  fic  viuant ,  Aeomaia  coutraita  coistcere. 
Hx  rationes  ptobant  de  quocumque  Princtpettm  &• 
dcli,  quikm  infidcli  podc,  Sc  dcbere  fuisfubditts  prohi- 
bcrc,  qux  rationi  ndtur.]li  concraria  lunr ,  caquc  lic  ad* 
raifTa  punire.  Verum  ab  hac  obligaiionc  aliauando 
Princeps  eximitar  ,  icilicet  cikm  timet  rempublicam 
pcrturbandim  cfTc  ,  mlulf  lcs  a  conuerfionc  cifc  rcrra- 
hciidos ,  Sc  grauiota  inala  indcoritura  eiic,  iuxta  iUud 
AiMth.  I } .  vbi  votentibus  ferais  eradicare  zizania ,  pa- 
cerfamilias  non  L-onfcnfit,  nc  fartc  etadiccmr  (imul  !k 
CCiticum ,  prudeucis  emm  cil  cx  duobus  malis,  quorutn 
alteran  eiritarinon  poceft ,  minuseligerc  fic  O.Tho- 
fnaflcommunitcr  rcccpius  a.  i.^fndfi.io.an.lt.  &ibi 
Caictan.  B  innL-s  dMb.tdmKlMf.x.VaXcnx.fiuiB.f.m  friin. 
Qonxnch  ditfut.i%.  duk11.nMm.t94.  Savccidi^mt.ii, 
fiil.4.imm.9.  &  mdit  Angttft.cebtusM  u^jtkm  fi^fK, 

X  Quoi  C\  ritus  hornm  infiiJcliura  raiioni  n.iturali 
comrarij  iion  (hic,icd  fuium  func  contratij  noih^  iidci, 
ctttfqae  pr4eceptis,qttates  funt  ritus  Iad«oram,&  muU 
ti  Sirracenorum  \nun\  Dcum  colcntium.cxiilimo  nul- 
la  raiionc  cogi  pollc  a  fuis  Pcincipibus  ci  dcif;cre. 
Quia  poteftas  Principis  foltjm  cxtcnditur  ad  guber- 
nandos  fubditos  ,  vr  fccundum  rationem  viuant:atij 
ritus  centratij  noii  funt  natutali  rationi.  Ergo  nun  cx- 
icndicur  eius  puceftas  ad  eos  pcohibendos. 

Dicet  ad  Prtncipem  pettinere,  vt  emnes  etas  fubditt 
Tnifbrroiter  viuant ;  qnia  iic  pax.fle  iuilitia  reipabltcc 
ncccfniria  cmirci uibmir ,  fc<  us  f,ii!i.i:ii^;.i  ent  ixj-ofi- 
ta.  £rgo  ad  Pnncipem  Ciinliianumpcrtinct  omuem 
dinerfiutem  i:alca« »  &  rcligionis  i  fais  fabditis  re« 
mouere? 

Rcfpondco ,  f\  Princeps  probabiliter  timctex  tole- 
rancia,&  pcrmifl[ioneczrcmoniacaini&  ritaamiltfide» 
liumfidclcs  cllc  inliciandos  ,&:  rcmpublicam  pcrtur- 
bandain,tunc  ,  inquam  ,poterit,  &dcbcbit  prohibcrc 
infidciibus  vfum  ruommtitiiam»  non  quia  ipli  mali 
fiatjkd  qaiftoccafionem  pertsibacMMUS  ptzbcnt.  Hzc 
tamen  non  eftcoa^lie  dtrefta ,  (ed  indtrefta,  quia  ^t  tn 
defcnliunem  religionis  vcri,&  przcipuar  partis  reipu- 
blicx,&  tiadit  Coninchwav.i^^.  Quocirca  liccl  titus 
Iiadzorum  Eedefiain  fuisfubditislodxis  pcrmitnt.vt 
ex  vfu,  &  praxiconftat ,  &  tradic  Grcgor.  hb.i.tpijl.i^. 
^hb. II. tfifl.i^.  &D.Thom.  11!/* 4r/.i  i. &  Augullinus 
lA.  i  ZMmit.  up.4,6.  hoc  intelligendumeft ,  cihn  non 
fiunr  ciim  feandalo  fuiclium  ,  vt  habctnr  r.ir. ;  C" -.  i/f 
JhAau.  Etquialioc  fcandalum  fxpc  Ecclcl)4.tnnct ,  ii 
Iu<l4Bii  libetumTlnmfiiz  rcltgionis  concedecet}ideo 
eosjtmoltts  pTooindiaexpulic,&  in  illis,  in  quibasto- 
lefanrnr ,  prohiber  noaas  Synai;ug.is  cxcrucrc;vel  illas 
Ilcclriiis  C^Iirirti.innrLini  hjbcrc  vicinas  ,  iignilmquc 
poitArc.  quo  a  Chrillianis  dillinguantur :  &  indie  Pa- 
rnfceaeiiOD  debenc  in  poblteum  progredi,ncqae  tene- 
rc  oftilyVelfcneilras  apertas.qn.T  ,  ^S;  .ilij  h.ilxmtur»»» 
tit.d€  luiUkit , otf./ndM ,  edp.qm*,  cap.fMfHlmt,MpjM  lun- 
nttUie.  &  cradit  Giegor.w.^.i^.f 8.^ £(.11.1^.18. 
&  aliis  in  locis. 

3  Diiiiculcas  cigo  cll  de  intidclibus  Ecclcliz ,  vci 
Principi  CbtiftiiDO  non  finbie^.Mi  pofluEcdelui, 


vel  Prineeps  Chri/lianus  cos  cogcrc ,  ne  idololattiamt 
&aUa  contraiia  rationi  naturaii  exerceant ,  &  iiiobe» 
dientaspunire,  &  txmofi  opus  fucnc ,  priuarc?  Ratio 
difficnltatiseft  primdex  Scripcuia,&-c/ry<4/?.io.vbi  ha- 
bctur  propccr  iniuflitias,  iniurias,coniumcli.')s ,  &  Ji- 
uetiosdolos  tf.insfectur  regnumdcgenie  ingcntcm. 
Ergo  eo  ipfo  pnuantor  intufti  regno,  &  ad  io&<,&  fi- 
dclct  transfcrcur  ,ac  proindc  tanquamrcm  proprisra, 
&  ii  Dco  conccliam  fibi  vlurpari  poilunt.Etconiiima- 
ti  poteft  exemplo  Ifraclitici  popali,  osi  Deus  coiiceflic 
barbaras  nationes  dcbellarc  ,  v-:  tcrrsm  pioiTiilTitmis 
poiHdcre :  ncque  videtuc  adclk  al:a  c.uiUpta:ccr  ido- 
lolatriain  illarum  gentium  ,  vt  conflat  DtMunmm,%u 
vbi  .  StibtieTiite  emnia  Uutjut  qiuinu  ctliitruni gtitttt ,  ^iun 
ftjftjjun  tjitf.  Secundft  connrinari  poteil  cxrmplo  Ge- 
nadi  Exarclii  Uudati  k  Gccgox.  lib. i.  Rtpf^n  .tpijl.y^, 
eo  quod  bclla  gcrcret  aduetsus  in6dcles,&  teitam  pi«- 
dicartoni  enaogelicc  recipiendse  dfiponerec.  Secondd 
i)  infiJchs  nciiin  iimuiant,&  rcligioncni  Chi illiaiiam 
blafphcmant.  Lrgo  pro  dcfcnilonc  hdci «  &  idigiontt 
cogi  po(Iunt:li  enim  pro  defenfioneinnocencisbel» 
luin  fufcipi  purcft.cur  non  pro  dcfciifionc  Dci ,  ij^  icli- 
giunis:-lit  contiimu.  Si  intidclis  vctba  cuniumciioia 
conira  icligtoncm  nodram  ptoferret » poflct  Ecclcfia 
iniuriain.  iibi  fadlam  tcpcltere ,  &  vindicace,quia  quai« 
libct  rcfpublica  pcrfcda  ius  habct  fedcfcndendi,&  io- 
iurias  iibi  faA.rs  vindicandi.  Ergo  ctiam  Ecclclia ,  qu« 
cft  teijpublica  ontQino  peifcda  »  dcbet  eam  poicftaicm 
habere.  SedcAra  infidelia  idololatriam ,  &aliavliki 
cdntrari.i  naturr  LommicciCiteligionem  noilram  ipfa 
fadiu  biai'phemat,vc  dhtic  D.Thomas  1. 1.  qutfi.  94.  «ir- 
ti€.%jid  I.  Sabtnhitenim  Deo  iingnlariutem  dominij, 
&  lidci  prarccpta  ncQit.  Ergo  Ecclciia  ius  dcbct  habe- 
rc  has  iniurias  ptopulfandi  ,  &  vmdicandi.  TcTti6  d 
Ecclclia  prohibecet.&pantce  infidelibus  non  poteft 
idololacriam ,  &  pcccata  contra  naturam  ,  pluta  erunc 
pcccata,  quz  fub  humanam  piohibiiioticm,&  punitiO> 
ncmnon  cadant:  huc  tuucm  vidctureftcconirateAam 
Dei  prooidcoiiam.  Ergo.  Q^tcoaliqiic  naciones  (iuic 
ita  barbarc ,  vt  vidcaniar  a  lutan  conftitai  in  (eroesi 
6c  alio:  it.i  nohilib  inj;cnij ,  vt  vidr.Tr.tur  domini ,  &  rc- 
^orcs  clii: conilicuci :  quod  dixit  Philolopb. bli.t.ftlit, 
tnf.  t .  ibt ,  jfinmt  Mm  Grmt  kmr^mt  dtamuuitftrtm, 
ijug.^i  Jtm  fi  n,ttura  (lAibitrtu  ,1^  ftrHMt.  F.i  go  nullam  in- 
luiiitiam  comnuctit  Princips  iidclis,  qui  moic  bcUui- 
noviaentCS  in  liiam  potcftatcmrcdigic,  ca  intcntion^ 
vt  ab  eorum  cordibus  triorrs  dcptllat.  Et  conhrmatur: 
nam  Augulbnus  Jih.f.dt  tiutiutt  Dti  ,tMf.\  t.cr  i7>& 
D.  Thomas  tn  opi^iiidM  r^immt  Printifit,  lA.i.tAp.^.  f, 
6.  laudani  Romaiieitaodd  batbaiaa  nittioncs  rubiu- 
garint ,  &  vtaere  (ecttndum  ntioncm  docutrint.  Pro- 
pter  lixc  .\l,ui)r  i.i  i.dti^hnn  44.  cjHsjl.'^.  is:  q',iiJ.tm  Cc- 
nciius  Sepulueda  Caroli  V.  hiih>riographus,cuius  me- 
mlnic  Soam,Valeni.Bannes  htit  tmtgatit,  fentiont  pfr> 
ncs  Ecclcfiam  rllc  potcftatem  Rcgcs  iJalolatras ,  & 
contra  lus  naturar  pcccantcs  punifc,ctii  opus  fucrit  co- 
tnmiefna  occupaic:  confentit  Antonin.  yfart.  tit.ii, 
c/ip.^.  f  8.  Aluarus  Pcl.-igios  in  lib.  dt  pUnil»  EctUfitt, 
liit.i.drtu.iJ.circA  medium.  Sylueli.  verht  Papti,  qiufi.j. 
tt  Alphoafaa ^Caftro  lib.i.dt  lujl.i  htrnictrum punititnt, 

c^.14.  MbMtituf.fii^ifitftriut ,dtvttu  iioilicniU 
•Mcm. 

4  Nihilominus  contraria  fcntcr.tia  omnino  tcncn- 
da  cft ,  nuilo  modo  Principcm  Chriilianum  neque  au- 
thoricace  fnii ,  neqoe  Ecdcfiie  aatheritaire  poflc  hot 

infi  jclcs  libi  iion  fubJitos  prohibcrc  idololairiam ,  & 
pcccaca  conira  naturam  ,quz  fpeciahter  ipli  rcligiont 
Chnfliame  ,  aut  innocencibua  conncarianon  funt.iie 

D.TliopM^  II.  t^!it\}.\i.  art.i.  artctcns  fub  tituloinfi» 
dciicati!.  bcUuiu  indici  non  potlc.  iianncsfM</?^.io.4ir- 

M;ie.dbi^^.MMb(:i.  NMat,ii^.%,ifu^.iopii^.7' 
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tirc4  mejium.  Toirc s  dif^.^x.  Juh.  i.  Coninrh  diffmt.  1 8. 
ilitb. 1 2..  num. i ^6.  Suarcz  dt^.  t  Z.fdL^.  tium.}.  V idocia 
nbB.d»  hidk,  $.40.  Soto  •«  4J^.f.  ^u^.  i  .*rt.  \  o.  Co* 
viarr.i  t?.rt((Vum,f*rt.i.^.\r  .num.i.  Augufl.Bafbof.  i.^. 
iie ponJi.Efitjf.  tu.^.tMp.i.  num.  j i).  Bonaclna  iif^',  i.  d$ 
nHit.^iup.vlt.pmic}.vlt .  i.i.fim» 

Ratio  cft  manifcfta,^uiaPoiitifi(i)qiU  talit  eft,  nen 
compctit  poteftasgubemtriiia  hoiBfiiain,ni(iqiMtenaf 
funt  mcmbraEcdcfii  militanris  ,cuiu$  iplc  caput ,  & 
f  aftoc  eft,iaxca  testjittdp.vli.dtmfiyttn  nen  h4pt$z.aie. 
&tif.Dmmmii^fir,l6Jifi.Miiumil^t(\\ii  BaptiA 
mum  non  furccpcrtmt  ,non  fimt  mcmbraEcclclixmi- 
iitaniis.  Ergoin  illos  nullam  Pontifcx,quaialiscft>iu- 
rifdiftionem  habetiac  proinJcqua  talis.necprohibe- 
re,  nec  puniredtlicfla  hotnui  infiikliiiin  potclt  ;  feJ  iic- 
quc  ciiam  potcft  prohibcte ,  &  puinrc ,  tjiintCDus  tcm- 

Soralem  iurifdidkioncm  habccquia  iccun  liini  lianc  hi 
ifideletilli  non  fubduntar.  Ergo.  £(  confirmo.  Ideo 
vaasdflis  nonpotcd  pcceataalteriuspanire,&  prohi> 
berc.quia  non  habct  iurifliiflir  nctn  tcmpor.-ilcni  iii  il- 
lumtrcd  Ecclena>4c  l'tinccps  Chiitlianus  in  hos  infi» 
tfeletnallam  habet  iarirdiftionem.  Ergo  neque  ctian 
poterir  liorntr!  pcccata  prohiberc.  &:  punitt-.  Aliis  Hi- 
ipani  poHcnt  Galiorum  peccaia  punirc,  &  ccciura,  fi 
h  propriis  Principibns  nen  puniutitur.  Item  Ct  propter 
inhJclit2trm  !icct  mouerc bellum  Chtiftiano  ttincipi 
«ducrsus  iiih  JcicSjomnia  plena  cifcnt  bcllis,&:  pertur- 
bationibut :  nam  cum  quilibet  exiftimet  fuam  religio- 
nemvaaiD  eiTe»  fimolctiam  exiftirnayi  infidclis  (Ibt 
Ifeere  belldm  indicere  adoersfis  Cliriftianos ,  co  qwhd 

a  fua  r;  |i  L^ior.c,  qua-  filii  \cri  viilcuir,  dcfi.-dl.inr.  Etc^o 
dicendum  cll  nuilo  modo  licctc  bccicftx,  aui  Chtiftia- 
aoPrinctpi  ptmtre,aut  prohibete  peccata  infidelium 

tationi  naturali  contraria. 

j  Verum  ft  peccata  mliclclium  iniuriofa  Hnt  Hdci ,  ic 
reltgiont ,  &  innoceniibus  nociua ;  potcrit  lunc  Eccle- 
lia,&  Chuftianiis  Princcps  in  Hcfcnfioiicm  ftdf!,&:  in- 
noccniium  ca  propulfaic ;  &,  li  cpos  fuctit,  bdla  imli- 
cere,&  regnofic  noccniespriuare.  itaDodores  ftarim 
mllegandi.  Ratio  eft  ciaratquta  illufl  non  tam  eft  inrtf- 
diAianit  exerdtium.qo^  iidci ,  &  innocentis*ctrfen- 
fio.  Vx  ijijo  fir  bhij  iKm  .Mcn^  contra rcligioncm  ,  vcl 
aliqu.i  VI  iniDcdieniem  alicuiu*  conucTlioncmpoirc  co- 
gi  ab  Ecclefia.  vt  defilbt  ali  iniAt  ia ,  te  violentia  illara: 
imo  cxifli'1 1:  polTc  Ecclrfiam  f\c  iniurianttm  punirc,^c 
dc  ilio  vindiclam  lumcrc.  iic  D.Thom.  1. 1.  (^tu/?.  10. 

Bannes  art.-  c.duh.vh.^.frotHitu  Attipcrtt.  Valcat. 
f.-j.infini.  Suatcz  «'ij^. iS./ftjf.^jww.^.Coninch  diff-.ii. 
dub.ti.  tenclufii.  &  "^tiltis  exornat  Farinac.  dt  htrefi, 
tjitjLj}. 1-7S.  $.<.MNi».i  31.  Itcmporerit  Eccicna  hosinfi- 
dcics  bcHo  oppttgnac^ittetratdcbiiasChtiftianiVoc- 
cup..'u,ncque  dchftant  abiniaria  infi»enda,miaratso- 
nc  licet  Turcas  oppngiurc.  litm  G  inHOCtlltilMIS  dam- 
num  inferani»vt  ii  carnc  hutnana  velcantor«  vel  homi- 
net  etiam  volentes  diis  ficrificant ;  debent  tamen  pri  jit 
rtioncri.fi  fpcs  eft  fiutfbus.vt  dcfirtant ;  fin  minns,  cocr- 
ccii  vi,  &  potencia  debcnt.  Su.-ircz,  Banncs,  Coninch* 
VaUnt./S^i.  Aduetto  tamen  Principcm  Chriftianmii 
debere  cclTare  a  coaAionc  iiifidtlibus  pro  iis  pcccatis 
infcrenda;cCim  primum  ipfi  cetraiit  a  pcccato,quia  toia 
ra  ti  o  ho  nc  ftans  hanc  cott^ioiMtt  eft  dcfienlto  *  non  in- 
iuttc  fads  vindicatio. 

4   Reftat  fatisfiicere  argnmentis  mnn.4.  adduftit. 

Ad  primiim  admitto  irar.;fcni  J;  g-iitc  in  genten 
regnum  propter  iiituditias ,  non  fcinpcr ,  fed  ifaando 
Deo  plaeet  1  eniut  volantat  cAm  nobls  ignota  fit » non 

infertur  poffc  quemlibet  regnuinalceiius  inoiderc,etli 

vidcat  Regem  iniuftam  edc. 

Ad  conBimationem  refpondeo  Ifraclitas  bclla  gef- 
fifTc  CX  peculiari  conccfllone  Dei  ,  qui  ciiin  Domiiuis 
omniHio  Uc,  ^uiuii  ob  ^^eccata  vnius  nacionis  bonit,  & 


regno  ptitiarc,&:  in  fauorem  fui  populi  omnia  illa  con- 
cedcie.  Addc.filij  Urai  [,vi  cx  Aiiguil./om.ioj.dtian, 
r.iObOOnftat ,  ius  habcbant  poiE<Kndi  terrara  ChaBt- 
ncurum  ,  q«ia  dcfccHdcbatit  a  Scin  filio  Noc ,  cjni  do. 
minus  illius  fuit ,  &  per  vim ,  &  potenuam  Cbananzi 
filii  Chaam  e«in  vfurpaiam  iiabebmt:poicrant<i|o 
^pMie  1  vt  rem  fibi  debiiani  rcaqmiicnt.  Secanda 
conl$rmatio,in  qua  exeroplom  Genadij  addnciiur ,  noa 
eft  contra  nos ,  quia  Gcn.iJiui  j  i;gnaiiit  aditenui  coi, 
qui  tciiam  Romano  iinpciio  iubicdam  occiiparaiM,& 
in  recuperationem  ilHot  bdlam  gclfttiipfe  veti  vt  Ca. 
iholicus  procurjbat ,  vt  fimul  Euangclium  iiifidcl^bui 
przdicarciur ,  quud  laudi  inbuciidum  cl^.  Adde  illoj, 
conttaquosGenadiuspugnauit ,  eflc  infidcles,h«reti. 
cos,&  Arriana  pefte  inredos,vtcoiiftacexGtegDiJ|lic]. 
rtgiflrijtpifi.T i..(!r  7i- 

AdiecBodum  cx  lacionc  peticum  dico  tdololattiaB, 
aliiqae  peccaia,  eflequidcm  lilafpheiBiicoauaDcun, 
&  idlgioiiem ,  non  formaliter ,  Kd  maieriatiter.  Ob 
matetialemautem  blafphemiam ,  t5c  ([n.i  in  fidto  cun- 
fiftit ,  non  poteft  bellum  paganis  infeiti ,  quianun 
Ininria  dir6ft^,&  formalitet  EcclelMe,8c  reli^oni  hfitx. 
atias  liccrct  umiics  infidclcs ,  &  paganos  bello  oppu- 
gnarc ,  imi)  omnes  peccatores ,  quia  omncs  fiiu  £a&is 
iniuiiant  Deum,negando cftefummuin  bonam.  Ad> 
dc ,  etfi  vcrbis  negarei  infidclis  fidcm  ,  fi  taincn  non 
oftc(>dc.rei  fc  id  faceie  in  contcmptum ,  £c  iriiliuncm 
religionis  Chriftianz,non  babetec  Ecclefia  ius  illuo 
oppugnandi,  quia  illancgatio  noo  cenieior  iniuiia6p 
fta  fotmaliicr  Ecdeiic ,  fed  Deo :  ac  proindc  Ecdeih 
non  potcft  illam  vindicnie.  Ncquc  cl^  fimilc  Jr  lardcn- 
tc  innocenicffl ,  in  ci^ius  defcnlioncro  potcft  iniuiiaii- 
tem  opprimeve,qoia  illod  eft.qnia  iedelendetenon  po- 
tcfl  :at  Dcus  iniurias  fib:  f;dtas  Jcfcndcic  &:vindicaie 
poieft,quando  fibi  piacucrit.  Quatc  nili  ipkpotetU- 
tem  dedetit ,  nnllus  potcric  nomine  illitn  defeMCf 
fii(ripcic,&.'  iniurias  illi  faclas  vindicare. 

A  j  tcitium  nuilum  icpuco  inconucnicns  de  fafto 
maltanMIiere  pcccaia  impunita  ab  hominibus ; nego 
tamen  nonconftiiuilIcDcum,qui  poircni  illapeccatt 
punire.conftituiVenim  Dcus  Principcs,&:  fupetwresia 
qii.ilibct  rcpublica,quibus  compciit  ( ubditos  deuiinics 
a  redlarationeconiinere,&.'  punirc.  Qupd  ildcfadoid 
non  praeftani,quia  ipfi  deuiant,pcr  accidenseft>8c  Dee 

tuiic  puivicnJa  rLlmtjuuntur. 

Ad  quattum  dico  nuUam  leperiri  iiatkmcm  iia  bat- 
baram,qucaliqaoniodogubernari  non  poller,qaodii 
defad\orcperirctur,iunci]uidcm  fubiiigari  pollet,ncn 
titulo  icligionis  ,  fcd  defenfionis  naiuiac  huraaux. 
Dcindc  cum  baibari  dicuntur  natarafeni{>tion  eftio- 
icUigendum,  quafi  illos  natura  fctaoacwiftiiiieijC»hae 
enim  fslfum  eft  ;  fed  quia  natuta  illot  ad  rerttlendom 
apios  confticuii.  Econtra  ver6  ingcnio  valcntesaptiffi* 
mos  ad  dominandom,  &  rcgenduin  ciFecit. 

Ad  coafirroationem  dico ,  Romanos  potttifle  baiha* 
ras  aliquas  nationes  fubiicete,  quia  iurc  citum  domi- 
nium  fibi  compctcbat ;  alias  tamcn  lyrannicc  inuade- 
bant ;  fcd  quia  bonis  inoribus  cas  inftrui  curabant»de 
lioc  fccundo  laudancur  I  D.Thotn.  &  Augaft. 

PVNCTVM     VI IL 

Priuaci  ne  finc  infideles,  vcl  priuari  polCiic 
fwceftace^   cioininio  cicca  fidelcs. 


1  Ii^ki  hdplizMi  priiutri  f^fittH  ,  &  de filBp  ] 

dnmma,     iMnjditliont  wfiJeUi. 

2  /nfijelts  Chnsltdnt  prmtipi  fiikielU  mn pnffimt  iM  Clvi* 

fiianei  mrifdinientm  knilit, 
j    Infidthi  fhbJiim  Chriiiiane  f>rinc'tii  priuMtur  dtwiiKi» 
ftrm,to  ipfe,  ^ned  ftruHt  sdfidtmtaaHtrtatur. 
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^^»/ii^t*  mfideles  fiAini  CbnfiiM»  Principi  pntum- 
tter  famultttufilrhHm. 
m    fHm  injidilu  fi  b^ftisjtttBr  ,  itlnrttur  k  fMrifi  p»- 
ttftmte. 

g  lujilefit  Princtpt  ChriffiMt  Primtvi  r.on  fuhieBtu 
ru^M.tqH^m  fnmaur  ptttslMt  j^ubcrHdHMd  nt  Ji- 
Mtu 

7     Exupe  ,  ni/t .« ■l/it  pericuUim perutrfitttit. 
S  dutndum  dc  pncjiMc  darntnMUut Plwrtsctufnt 

prmm  infiitlu  m  ft>  mm  fH^, 

9  CMttrdtriftm  ttntndum  ejl. 

10  JtMlitntptriailiperMerfionii.fl praxinuum,  fj-  tmnikfa» 

piierii  fe>um  exiwi .(  fii  uiiuic. 

1 1  Snti/fit  ratiMilms  »«m.ii  .addHliit, 

I  TjRx-niittrnda  funt  in  qiiibus  Dodorcs  contie- 
X  niuiu,rt  indcgiaiium  faciaiuus  ad  ca,  in  quibus 
«;ft  cootTonerfia.  Prtmo  cercutn  c!l  iiifidclcs  baptizatM 
i' t^cni  negantcs  poirc,&:  dc  fadto  nb  Ecderia  puniri ,  vt 
ci  :>nita(  cx  tttotuultdthitreiigii.  fuiu  ciiiin  bcclcnx  fub- 
i.  Podtint  ergo  pro  peccuis  commitSs  puniti  >  & 
coeiccti. 

Secun(I&  certnm  eft.infideles  in  Chtiftfano  rcgno, 
lciS  Priiicipi  Chiiftiano  rabicdi ,  non  poiTunt  iuriidi- 
Aia  aem  in  Cluiltianos  habcre.  cft  expteila dcciiio  lit^ 
noomt.III.  I»  c.ip.  ciim  fit  mmir,dt  IitiUit ,  &  Snrrdtutit, 
vbi  j>r«cipit  grauitcr  argui  ,  &piiniiipcr  Conciliuni 
pcouinciale  eos  ,  gui  lu dxos ,  &  paganos  publicis  offi- 
cii>  ptxfccerint  ;  Sc  ChnRianos  umncs  abl^inerc  a 
COminunionc  illiu^  in!:  .iclis,  doiicc  ofticimn  dimifctit, 
fle  per  tliud  acquilua  in  paupcrcs  Chriltianos  diltri- 
buetit.  Idem  habeturiN  CAp.tx  (j^etidli,  co  iim  iit.  vbi  ca- 
tWClir  >  n  eis  iura  rcgalia  vendantur  >  ad  ea  coliigeod» 
pneftcienduin  e(re.Chri(lianuni  non  furpoEhiint&fn 
C^.tmUn,  dtfiintl.i^.  &  cdp.ctnfliiHityXy.  ^ufi.^  cxcon  i- 
manicatio  fercnda  imponitut  commtiieniibus  ivxc 
munera  >  fc  oflicia  puhlica  ludcistconfenrit/brtyfr. 
lufliniAni  ,C.  delnitis.  Raf.o  cfl  mar.ifclt.i.quia  Prin- 
ceps  Chriitianus  ,eui  ilh  iniidclcs  tubduniur ,  hbciicft 
In  committenda  bac  iurifdiftione ,  ci^  nomine  ipfiiu  • 
inrcriorrs  i«  lircs  gubcrnent.  ri£;opottftcomrnittcre 
illis  pcrfbnis,  quas  ad  rcdam  gubcrnationcm  aptiores 
cric  itidicauetir ,  &  illas  cxcludcrcqux  paci,rcciiritati, 
&:  buno  religionis  incptas.  vcl  roinusidoneasefle  cen- 
icr.  Ergo  porcft  ob  hanc  caufam  ludzos ,  &  paganos 
cxcludere  i  gubcinatione ,  &  oflicio  publico.  Dciiide 
«|utlibet  Princept  ChriiUanus  iubditus  cft  Romano 
Pontific).  qnoad  ea  ,  •qac  adbonam  fidd^onrifex  ei- 
pcHirc  iuJicaucrit  :  arqui  iudicauit  cxpcdicijsMie  in 
C^hrittiano  rcgno  ioAdclis  iurirdi&iouein  habeat  in 
Cbriftimos  iidelct « &  <ic  prccepir,  vt  conftat  ex  alle- 
gacis  tcxt.  Eigo  Pfinccps  Chiiitianu'.  trtif  rur  obcJi- 
src.  Finisaurcm  hiu  us  coniliiutioni^ ,  &  pi.i:ccp(i  tuit 
dignitas ,  &  honor  nodrx  tidci ,  in  cuius  ignomiuiam 
ccdcbat ,  (i  infidelc s  iudicio  Chrtltiani  Priocipis  alTu- 
iiicreniur  ad  gub(rnandum  alios  iideles ;  taciti  enim 
i  a  d  icabatur  illos  «itiioiet  efle  teli^vif  aliis  fidelibas  ad 
^obemanduin. 

9     Tertfft  r.ernim  eft  tnfidelem  ftfbditmn  Chriftitno 

I*r  i ncipi  pr'.uat i  Juiniuio  lcrui  ,  l:uc  vernrcalus  fit ,  id 
cft>ad  tcruitutemnatus,  tiuc ad  tcruitutem  cmptus,  eo 
ip A>  qadd  ad  fidem  conoertator ;  ic  empior  preiiom 
jirtiittit.habeturiw/.  Dfi  ndv^.CA'  f'pifc.dr  cler.o- l.vnic, 
C.nt  ChniiiannmmMtiiPnim,  cip.iudai.x.dt  ludau.  Si 
auTCtn  fetuus  fiddisftD  iniidcli  emainrnonad  leruiiu» 
cctTi,rcd  ad  inercaiuram,  dcbet  intraires  menfcs  vendi 
fid  ch.alias  lcruus  iibcr  fmc  prerio  exiftet : habetuiM^. 
ttmU»  tttdMt  tU  liid*it,&  SarrMtuif.  Raiio  bains  confti- 
tatioBit ,  eft  iaaor  noftrx  fidei ,  in  cnius  honotem  po- 
naliPrinceps  Chriftiinas  fiiotrabditosinfidelesred- 
4ere  ioeaptcetdomiiiiot  &  poteftaie  (bminttiiutec- 
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norom  fidelinm :  fieori  poteftdooiiniptiitrumrerom 

priuarccum  ad  bonum  icipublic.c,deieAam  ilUuSgll" 

bcinjtionem  iudicaucrit  cxpcdirc. 

4   Qu4 1  ( 6  cenom  eft  priaari  infidclks  fabdttes  Chri» 

ftiano  l'rincipi  fan^ulatii  hdcl:iini,co  quod  fidilci  pio- 
hibcniur  famuUri  iis  intidcbbus  ,  prxcipuc  li  ludx'i. 
fint,&  Satraceni.  habetur  m  t4p.ad  htc ,  cap  etfi  /udtts, 
dtludit;!  .  &  Sirmcenif.  vbi  cti:im  prohibctut  pluiibus 
Chritluiiis  nutriccs  circ  hlioium  horum  inhdchum. 
oonibnat  l.vlt.^.vlt.C.de  Epifi9p.&  cltric.Adueno  fpjm^ 
latam  prohibitum  m fifrtmh  cap.  ttfi  /uddtt ,  noniex- 
lendi  ad&malatamenrtdomuro,quatiseft,  cfiecoio- 
num,  tiuc  aJucntitium  ,  tiueoriginariumintcrrisho- 
miois  inEdelis }  hoc  enim  concediiur  m  ft^rtuUHt ti^. 
i)nia  in  hae  feraitate,  qac  propria  non  cft,non  reperi- 
turilla  inJcccntia.Jc  pcriculuni  perucrtionis  ,  ac  in  (x- 
mulatu  domcftico :  &  iu  notuuu  Suarcz  cx  commuai 
lenrenria,df/^.  18^.5  .n.  1 4. 

y  Quintu  cri  ni;n  clt  hlium  infidclis.ti  baptizctur,li- 
berandum  cilc  a  patiia  po(etlaic,cx  capjuAitrts ,  dt  Bu- 
ft^mjnt  periculo  pernerfiotiis  cxponatut.  Hit-pofiiia 
tanqoam  omnino  ccrtis, 

Controueriia eft  dc  infidclibas Chriftiano Principi 
non  fubi.  ttis.  Aii.iiniuam,  Ecclctia  cos  pruici,aut  pn- 
uacc  polUt  potctUte  lum  iurjfdi^ouiSjtum  domtuij  in 
Chriftianos  fidelesi 

6  Et  qutdem  dc  potcftate  iurifdidlionis  vi Jctur  mihi 
res  indubitata ,  intidclcs  priuatos  non  ctlc ,  in>6  ncque 
ab  Ecdelia  dircdti  priuari  pofle  iarifdi£lioiie»qntm 
h.-b?nt  in  vafallos  fiJelcs  aJ  illos  f;:ibcinandot.  eft 
cummunis  lcntcntia  Dodoium  cuni  i^.Thom.  2.  a. 
^utfi.  I  o.  «rr.  1  o.  ibi  cius  cxpotitores  Soto  lth.n.dt  iw 
fiit.^Udfi.x.«rt.i.Sz\mtt.jiQmtm  i\.truli,\7.&  jS.Co- 
ntnch  difidt,  iiff'ia.\%.duh.ioMit(tmf.iJium.i$-j.  Sua- 
rcz  diffiit.iS.feci.^  nuni.  3.  ValaK.i.i.diiput.i.^Hdft.io. 
fHiiii,i,vtrfie.fiituitm^u4fii9 ,  &  alii  apud  ipfus.  Ratio 
eftcltra ,  quia  inre  diaino  ipti  priuati  nen  fonr  iorifiii* 
fhoncin  fubJitos  fiddcs  ,  alias  iion  conlulcrct  PctruS 
illis  fubiici ,  i.Pttrt  i.  neque.dicerci  i^aul.  RtmiiK.  1  j. 
eis  inobcdientes  Dei  ordinarioni  refiftere ,  ic  illis  pa» 
rendtimcirepropterconfcienttaro.  Ex  alia  patic  ab  F.c- 
clcfm  ,  hac  poteftatepriuari  non  po(Iunt,qui.i  Lc4.1cti£ 
non  fubduntur.  £rgo.  Ncqucobllat  locus  Pauii  x.tU 
Ctrinth.  6.  vbi  rcprchcndii  lidclcs ,  qui  in  iudicio  con- 
tendunt  cum  alio  fidcli  apud  iniidcicm  Prit|cip«m,vbt 
intinuare  videtur  Paulus  Princtpem  infidctcm  iurifdi- 
dlione  ettere :  non.  inquam ,  obftat  >quia  leprchenijo 
Paaiinoneft.quod  apud  infidclcm  Principem  iaspeta- 
tur  ,  fcd  quia  maliiiosc  peiatirr  ,  &:  cx  vinoidt.i  :  quod 
ciim  tit  occatio  fcaudaU,prccipucintidelibus,  dcbct 
omniae  vitari. 

Dices:  Et(i  Ecclcfia:  ij  infidclcs  non  fubJ.mn  i  .fi  b- 
dunrartamen  fidcUs.  Ergo  potctlEcclcliahdcUs  ubi 
fubditos  91  iurtfdidione  intidclis  lihcrare  obdigoitai- 
tem  fidei ,  quam  habciu  :  in  qua  libcrrate  non  vidciuc 
■iurifdiftioiiem  ininfidclcs  diiecte  excrccre,led  ifrfil^t 
fubditos,tuendo  corumdigoitateBi « Ac  eot  ii  pericoU 
peruetfiimis  Ubexando^ 

Sed  contrli  eft,qaia  fi  ob  honotem  fidei .  &  Jignita- 
tcm  fiJi'liuin,i.|ni  lilij  Dci^funt  adop:iui.i'(  (L't  ti.clc(ia 
fuos  lubditos  fideles  a  iurifdidione  magittratuum  in- 
fideliom  liberare,id  cenftare  deberetex  Scriptura  ,ex 
Patribus,vel  Conciliis  :  at  lu  quc  cx  Sct  ptura.neque  ex 
Patnbus  hxc  Iibertas  conftat.  Ligo  non  cttattctcnda* 
im6  potiusex  locis  allegatis  Scripturc  colligiiot  fait 
magifttatibus  nbeJicnJum  cllL  diligcntcr.non  tameo 
timore  pocnx.rcd  ptoptcf  confcieniiam.  Ncquein  hoc 
eft  aliqua  indeccntia,  ticut  r.on  eft  indccentia  ,quud 
ieront  fideUs,&  vittuti  dediius  homini  ptauis  moribos^ 
imbotoftruiai,fed  potius  illa  fubiedkio  coofona  efthu-  * 
militati  Chiiftiaoc. 
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7  Qbpericulam  aatem  peruerfionis ,  G  verc  periai- 
loiB  presijnoint  &  motale  eft,  non  (oliua  ifU  £cdcfia, 
fei  ipfimet  fidelei  kiDrit^ifttone  iniideliani  fe  fnbtn- 

herc  poiruiu  ,  fi  alia  via  nonfuppetit  fe  icddendj  Tccu- 
iOi,<)uiaquilibetpotc(l  fedcfcndcre,&  daronuiu  im- 
minens  prKCtacre,&  impcdire.Item  Ecdefic  cominiila 
efl  potcflas  oontinendi  dbi  (iibdito?  in  fide  ,  &:  bonis 
moribus.  Ergu  ad  hunc  6ncro  nccellaciuni  tl\  cos  a  iu- 
rifdidione  inHdclis  Principiteiimeie.poterit  idelHcc- 
re.Etgo.cuin  aded  pcciculumpetueT(tonisexfubie£kio- 
ve.potctic  cos  afubiedionc  eximcrciquod  iicri  non  po- 
ieft*nifi  priuanJo  Pctncipem  infidelcm  iutifdidlione. 
Hseamen  poteHas  non  cftdireftain  infidelec/ed  in- 
^freAa ,  id  ell ,  fol  um  quatenoi  ad  bonnm  fiileliam  ne» 

cellaru  luJic.Kiii.  X;quc  tJquiiitur  aJ  cognofcenduin 
Jioc  periculum  pcructikonis,cxpedate  hdelem  eilc  pet- 
nerfiim ;  rdflicit,l!min{s,Tcl  importumi  pernialionece- 
netiir  infi Jclisillum  pciuiricrc;  qnia  hxc  rcntaiio  gra- 
uis  ifiiuria  rcputatur ,  quani  uiciuo  hdclis  fugcre  po- 
teft,&  Ecclelia  iltum  ^  lali  iniuria  cuftodire.  Aducrtit 
t*menoptimcSuarez(/r/^.iS./f<7.5.n«w.7.c^  8.  duplici- 
tec  poiTc  fjdeles  a  potcftate  inhdelium  iibcrari.  Piim6, 
fliutaiido  don^icilium  ,  Si  tranfeundo  ad  regna  Princi- 
pam  fidelium,  &  liic  modos  ctiam  abfque  pcmeifionis 
pertcnto  fiert  ab  ipfis  fidelibiu  poteft.  Qu6d  6  ab  infi- 
dcli  Pi  incipc  hic  libcrationis  modusimpediatur,  iuua- 
te  cos  Ecclcfia  poterit ,  St  bellum  aduetsus  impedicn- 
tem  moiMte,vi  ab  iniaria  hCt»  defiftac.  Secuna6,  pof- 
iuntfidelcs  a  it  ircitate  infidclium  liberari  perfeueran- 
do  in  rcgno  infidchum  ,  cx  co  qnnd  Princeps  ptiuetur 
ianOiftione.  Acbec  lirti  non  potcfl,niii  adfint  b« 
condirioncs.  Prima.vt  adfic  niocalc  pcriculum.Sc  pro- 
ximum  perueinonis.  Secunda,vt  non  Acalu  comuio- 
dior  via  vicandiilbid  peciculaiii.  Tertia*iieex  iila  pti- 
natiene  fequanrur  grautora  mala,  ouc  cenmanitcr  ti- 
meri  dcbenr.  Nam  cum  prtnatio  nutus  iarifdiftionis 
ficri  vix  pofTr ,  nifi  per  dcpodtionem  PrincipiSi  Sc  hrc 
tot  malis  fulct  elle  expofita ,  cfficiiut  iane  roa^a  opus 
elle  drconfpeAicme  in  hoe  remcidie. 

8  De  potell.ite  domtni]  maior  eft  dubitatio,  an  Prin- 
ceps  inlidclis  ptiuari  ea  poOit  ciica  fctuos  fidcies  ob 
bonom ,  tc  lionerem  fidei  i  Affirmant  plurcs  cum  D. 
Thom.i.i  ffutft  io.4r/.i  o.  ctiam  in  cafu  quo  nullum  (ic 
pcriculum  pt  rucclionis.  Lotcaiti,  Banncs  dub.vlt.ion- 
i(q^4. repacat  probubilc  Valrnt.  i.i  JiJp.i.qn^ft.io.p.i. 
f^.^»o.  ic  ciuD  adell  pcricuiiim  pctncrfionis  docet  ab- 
folate,&  addit  hoc  pciiculum  commoniter  adeffe  ex 
cominunicaiione  ,  &  habiiaiione  fidclis  cum  infideli: 
sdc6quc  polfc  £ccle<iameiimetc  fidcicm  feruum  ii  po- 
teftate  infidelis.  cenTentit  Maider.  a.  a.  qtu^.io.  «T.io. 
eomlnf.;.!*-  4  Et  prim6  prob.itur,  qiiod  priuaiio  domi- 
ni)  licn  polGcetiamfi  non  adiit  pciicuiumperueifionis 
folum  ob  fauorcm  fidci,  quia  h«c  pcinacie  deminij  non 
fit  ab  Ecclefia  cx  dircdla  potcnaicqDam  habeat  in  infi- 
dcles,fcd  es  iurc  quod  habct  dcfcndendi.&tueudi  fub- 
ditorom  fiddinm  dignitateni ;  quz  ncgari  non  poteft 
nultnm  eztolh',ex  eo  qu^d  fufcepcionc  fidci  a  feroiiute 
libereniur.  Secundo  ,  ex  conuernone  vnius  infidelis  ad 
fidem  altero  in  infidcliraic  pcrmancnte^diiloluitur  ma- 
trimoninm £iuore  fidci,  &  priuaturconiux  infidclis  iu- 
leacqtiifitOiqaod  habcbat ;  ergo  etiam  priuari  poccrit 
dominio  ferui  infidelis.ex  eo  qnod  ad  fidem  fcruus  con- 
aenatttr,qaamuis  peticulum  pcructfionis  abfit.  Veruro 
£  pericolom  pcroerfionts  adfit,  lunc  vidctur  neceflatid 
COncedendum  ,  poiTe  Ecclcfiam  a  donnnio  fcruitiitii 
fidelcm  libcrarc  ,  quia  iii  hac  iibcrtaie  foium  cxcrce- 
tnr  dcfenfio ,  &  indltcAa  IdrirdiAio.  Tcrti6 ,  quia  ra- 
tione  infidelitatis  meremat  priaari  dominio  iii  fcr- 
oosfideles.  Eigu  cxccutio  huios  meriii  ab  Ecclefia  cft 
facirriila. 

$   Cctc{um  diceaduiu  cxiftinoyf  et  fc  lo^uendo » Sc 


ratione  fidci,  non  poted  Ecctcfia  fidelcs  ^  doroinloin» 
fidelium  libcrare.  uc  Naaatr.jSwiMw.  cap.  1 7.  num.  1  oj.  ^ 
1 04.  fupponit  Meltn.ir  inlfk.  1. 1  .Jilj>.  j  ^.verf.tjHArtm  tft. 
Qoaui.iMrtg.feetMMtn.t.f.^.x  x.ninn.G.  ^uncz  dtjp.it. 
di/ukfiS.j,mm.io.  Coninch  46j|^.i8.ii!M^.io.cmnii^}. 
&4.'TiiuriaaLibgi.^iJttk.t.  R.aciocft,qaianaIlibicoB-  . 
ftat  ^  Chcirto  conccdam  elTc  hanc  potcftatem ;  fed  po- 
tiiis  colligicur  contrariuro  ex  multis  locis  Scripturx, 
vbi  mandanturferui  doininis  fuis  obedtce ,  <i<^ TiViim  i. 
dd  Ephtf.6.  x.Pttri  i.  &  alibi.  Qi^propterMM^.yifMM 
feruum,  y.qtufi.  4.  granitcr  reprchenditur  fuadens  feiuo 
fugam  prcceica  religionis  ;  fi  autem  liber  eiiftetet, 
fuadcci  ci  potetat  fiiga,  ipf^ae  Ubec^  cam  atripeR 
pollet. 

10  Sccuniio  Jico  rationf  periculi  pcruerfionis  ,fi  fic 
proximum ,  &  moralc ,  potcrit  cunc  feiuus  esimt  a  fcr- 
tiitntc  j  fiMi  boc  nen  cft  Ipeciale  in  fcruo  fideli  refpc&o 
infidelis ,  fed  in  quoconque  feruo  refpcdlu  fui  domiui: 
fi  cnim  domiuus  minis,vcl  perfualione  importuiia,fei~ 
uum  ad  pcccacum  tentaoerit  pertralicrc,  puterit  feraus 
ab  illius dominio  fe  eximete,&  Ecclciia  poteric  paR«i 
iUius  fufcipere ,  Sl  fibi  fabditum  ab  imminenii  damue 
liberarc.  lic  fupcadtfti  DeAeces.  Ex  prccifa  taincn  }^ 
bitationc  fidient  com  infideli ,  non  ccnfeo  pecicalwB 
perucrfionis  adefte  ita  graue ,  vc  poQit  Ecclefia  doiid- 
iium  infidclcm  dominiu  fcrui  priuacc.  Nani  ipfc  fctuus 
nonpoccttobtaleccmotum  pcriculum  ^  iciuitute  lii- 
gcre  i  quia  non  cftnccefiaria  fuga,vt  fc  indcmncn  (eiw 
uct.  Ecgo  nnjuf  Eccl.fia  potent  fugam  pra:cipcre,quia 
tn  tanturo  cani  pcxcipcicpoccll,in  quantumad  fcruan- 
dom  indemncm  fuum  fidelero  nccclfaria  cft.  Adde 
grauius  periculum  adclTe,  tum  fcruus  fideiis  virtuti  de- 
ditus  habitai  cum  domino  iidclivitiofo  ;  lcd  ii  domi- 
nus  ad  peccatam  non  pcittabit  fnaliooe  impectaoi, 
aut  alia  viainiuft«iBon  potcft  fcruus  dominuro  defe» 
re;  qutailludnen  eenfetuc  graue  periculum.cui ,  Dco 
adiuuante  ,  fuccurri  moraliccr  non  pofTu.  E  rgo  ncquc 
ctic  cenfendum  moiale  periculum  habitaic  fidclcm 
cuffl  infideli,  fi  nuUa  adcft  vis,  aut  imponnnalbafio  ad 
pcccatum.  ^ 

11  Raciones  conctacicnon  vrgciu. 

Ad  primam  admitio  aliqiiem  cile  fauocem  fidd.fi 
fcrui  fidclcs  ob  fidera  rcccpcam  a  fcruitucc  libecacen» 
tut;  fcd  dico  longc  maiorcm  cfle  cos  non  libcrari ,  qnia 
ex  cali  iibertace  ledderccut  odiofa  fidcs  infidelibus  ,  & 
fufpeda  inioftitic  Item  tpfi  (eini ,  vc  libeccaccmobci- 
nercnt.foiti  fimulati  conuertcrentur. 

Ad  fecundam  concedo  mairimonium  infi  Jcliuin  per 
conoeffiooem  vnios  ad  fidcmaltcto  pcrtinaci  maoon- 
te diflbloi  cx  difpenfationc  CbriiU  cspltcaia  pcr  PauL 
t.Cninth.j.  Nr£;o  ramcn  idcm  cHcdiccndum  in  fetui- 
tute ,  uuia  nullibi  babctuc  Chrilhim  Dominom  cxc> 
miilc  icmem  fiddcm  I  demlnio  infidelis  ob  fidd  fot 
ceprionem. 

Ad  tcrtiamncgoobinfidclitatemfemperdigiios  cde 
infidelea  prioaci  dominioi  fisdaltqnande  infidditas  cft 
puri  negatiua.quz  pcccatum  non  fadc ;  qnando  aoteni 
infidcliias  pofitiua  eft ,  &  peccaroinofii:  tnnc  admitto 
infidelesdignosefre.vtduminio  priuencur,fed  priuandt 
func  ab  eOj  qui  eorom  fucrit  fupeiior ,  non  ab  £cclcfia« 
qux  nallam  in  iUos  habec  direOam  potcftatcn. 

PVNCTVM  IX. 

Qttpufquc  communicacio  ficiclis ,  com 
infidelibus  prohibita,  iic. 

I    I»  riiikm,  &  fitptrBitiif»  tMkm  i«r>  inutwd  fnbiHni  tft 

t   Ntn  littt  C*thtlt(t  infMm  4imkmt  tui fiKnmmtt- 
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I   5«  jbhl»  hmmiu*  ftn$trfiMu  ftriaimm,  im  mtmr^ 

Y»Mntm  tfi  ttmmnniattia. 
4-   ttut  Etckfutfiia  probi^mm  ifl  fiieU  tdmhtm  «M 


5  Wmmitm  dtmtmimm  vkmtimifH  fidtU  m  fMont» 

^Ht  c9mmumc4tiorte,t]M*  neceJj.triA  non  fir. 

6  EmmtrMiuur  csfm ,  tn  tjmhm  lure  Eccltfiaiiu»  vitUa- 

tnr  tmmmuutmM  fiJklu  cum  infidiH  prohibitM. 

7  F4miliarii4i  (Mm  luddu  de  fe  fericMlef*  proSnbetMr, 

S     yilt]  tsfu*  ^clim  prthtbtntmr,  cmm  imrc  rnumr*  ffrttbthiti» 
mctiit.  Exript  wt— ,w<  tdttnum. 

9  £fiu  mt^jmmumfttkihnir  tfifi^i  tim  iuimmt  tjr  um 

mSttr. 

10  N»H  licet  Imitmm,  vtl  SArrmntumtiJi  mtdnuhmvtrel 

n^iifi  vpmt  nte^tmtt. 

11  htmtu^mtdiaummbiffo4^Utitm  rte^trtk 

12.  Irtgrejfmin  bdmum^tum  /mUt ,  fu*  rmitm  frtki- 

bemtur. 
tj  Qmid  dt  ttiimitajf, 
14  Nmtrirt  filtos  IiulmrmutieM  \ 

iHr  brahibiimm. 
I  j  Qmd  de fdmultttm. 

■6  Ntu.littt  CiuUbmit  /udmt  iwtdti .  vtl  I^M 
/kttre, 

<7  i^^mdt  fit  pittmum  martid»  iu  fi^ruJt^  <4fi(ti* 


18  SufrmdiS£frthAitituetibfUirlMd*uiuteBiguunu^tUt 

prel'jhilin.f  reputo, 

19  ^tm  ptjftt  m/[mfrmdtQtrmm  cdfmmm  frthdniimit  di' 
^"fttifmrt.  • 

I  T^Vplcx  clfc  poicft  communicatio ,  alia  in  rcbas 
J^diutnis.alia  in  humanis  ,  &  politicis.  Item  po- 
ccft  cfTc  communicacio  Hdclis,  cum  infidcli  bapcizato, 
&  Ecclcfiz  fubdito,  vcl  curointicielinonbaptizaio.  Ac 
deiiique  prohibitto  eflc  poceftinre  diaido»de  naij^ali» 
vel  foliom  tate  Ecdcfiaftico. 

Primd  cmure  eft  lute  dio  jne ,  8e  nararaii  pfohibi- 
ram  efrccommunionem  fidrlis  cum  jitiidclibiis  tnfttts 
ricibus»&  rupcrftitiofo  cultu.  v.g.facrilicandoiOCaiide» 
Se  ali*  elScieodo,qux  ipfi  infideles  pncftanr.  Ratio  eft 
clara,  quia  cum  taliscuhus  iiurinfccc  malns  Hc,  nequit 
vlla  raiiune  honcfVari  i  alias  idololacria  cxecrnahonC' 
ftari  pofTet.  An  vcr6  H  cius  facrificiis  *  otatjonilHlt 
fnter/is,  cenfearis  cum  illis  comnnir.icarr,&:  quando  te 
h  peccaco  excufare  poces ,  diximus  lupra  ,  ciim  dccoo' 
fcflione  cxterna  iidei  loquercmur.  Iietn  an-iii  coope» 
cotio»  &cominiuiicaiioad  raperlUiiofiiBicaUara  ven- 
«lcceafiimallaraerilicandaluaKOtvel  Gentili,  dicemus 
in  difp.de fcandnlo. 

Z  Secand^  certum  noneftlicereCatholicoadmic- 
ceceinfidelemadlacraiiieotoru  p.uticipacionero .  quia 
eft  incapax  illorum  rru(^as,qu6d  C\  iniidclis  fe  pcr  vim 
ingcrat  ,  poteric  Ecclefia  eum  lanquam  iniutiofuiu 
rcligiuni  rcpcllcrc&panite.  Ex  qoo fic noB lieere fi- 
deli  ciim  infiiicli  mainmonium  contrahc rc.non  folum 
ob  penculum  pccucrrionis  i  fcd  eiiamob  rcuetentiain 
facrannenti ,  qood  noo  poieft  voua  ccdptte ,  alio  noa 
cecipiciice. 

3  Tertift  cennm  eft  i«re  dlaino ,  &  natorali  prohibi» 
tam  cfTcfidcli  communicacioiicm  cum  infidclibus  qui- 
bufcumque  ,  fiex  tali  communicaciotie  imminciper- 
nerfionis  pericnlam  ;  quiaqQilibetcemtacialotifac 
confulerc  ,  quod  non  ceiilt.-iur  facecc ,  qnando  pcricu- 
lofa ,  &  nociua  oon  vitat.  lic  O.Thoma»  1.  a.  911^.  10. 
^ftM.  9.  ab  omnibat  recepcot.  Hoc  aaiem  pettcolam 
c-x  coromunicatione  frcquenti ,  &  diucurna  fcmperti- 
mert  poccft  ,  pcxcipuc  fi  Cacholici  (impliciocrs  Ant, 
^ communicatio  iit  cum  ludzis ,  vct  h£cetidt,qQi 
•Mallani  eccafioaem  omittnnt  fideles  animat  pecaer* 


l*vtbenc  rclaco  Cypriano,  AthanaHo,  &  Irenee 
ponderauit  Contncb  dtifm.ti.dt fideJmk.HM.ij§» 
4  Quari^  cettnm  eft  iare.Eoclefiaftico  pcohibttum 

tiV:  tiJc-li  a.imiitcfc  infiJclcm  non  baptizatuin  ad  fa- 
ctihcium  Mil]ie,tuxta  tcxtuni  tnc*p.Eftf(Ofut ,  dt  tenft- 
tm,  d^HuU.  t.  bene  caiaen  ad  oraiiones  prioatas ,  ad 

concioncm  ,&  ad  alia  quz  Miflx  Catechumcnorum 
vocanciir,  vc  conllac  cxfupra\dtdu  tcxt.  Siauiem  ex  ad- 
miffionead  iaccihcium  fperaceiuc  fei^s aliqots  fpc- 
cialis,vt  ciusjvcl  alterius  conuerfioitunc  admitci  pollct 
infidelisnonnoroinaciro  cxcommunicatus.  i^Ic^ui.Co- 
ainch  ib^.tiMi.i  1^1,164. 

f  Quintft  cemmdllureEcclefiaftico  infidclcro  hc- 
reticum .  li  dentmtiatos  fit  >  ant  clerici  raanilieftttt  pet- 

cullor,  vi[anJuin  clk  a  hJcli  iii  qu.icumquc communi- 
caiione,  quxomninoiicccUaiiauunfit.vt  lacc  dicimus 
inmateriade  excommanicatione ,  &  fupponit  in  prz- 
leotiValcnc.  Coninch.Sujccz,  &:  alij  (lacim  alUgandi, 
Dixi ,  fi  denunciaius  fii.  nam  aocc  dcnuntiatioiicin 
ettamfinototius  hf reticus  fit ,  tioiweft ex  obligatione 
vitanJm.  Sanchcz  lib  i.(,ip.<}jtum.^.(^  6.Ex  quo  fic  ex 
VI  Uuis  Ecclcli.-ifiici  [ibi  nun  cllc  prohibitumorarc,ia- 
cnficioafliflcrc ,  cclcbrare  ,etiaiuli  itinuladlit  hcreii- 
cns,qaia  nuUaeft  obligatio  hunc  vitandiineqne  in  bu- 
manaconuerfaiione,  nec  diuina ,  quoufque  denuntia- 
tot  fii.fic  Azor  tom. i .Itk.i.infiitmtiinmm  moraiium.cmf. 1 1 . 
futfi.4,  Nauart.  IA.iJumpiMiJi  htmititjtti^.  1 6,mHu.-j. 
iu  tjidit.  Sanchcx  ikf.a  IremexTiiarisEc» 
clefiaflki  noii  obiiqaiis  vitarc  harrcticum  r.on  Jcnuii- 
Ciaium  in  adininiitcatione  facramcntoium ,  fed  potes 
ab  illo  /acramentafecipere ,  (i  riin  caiholico  admini' 
ftrcr,  iis  in  cafibus ,  in  quibus  a  miniftro  pcccatorc  ttbi 
licitum  cfl.  fic  Sanchez  vurn.  lo.  cum  Suatez  r«»i. 3.  M 
ftcramtHt.dtfput.ii.fetl.i.netMlt.}.  Itcm  licet  tibi  hlium 
hzretici  dc  facto  fonte  fufcipere  ,  illumquead  Ecclc- 
(iam  fcholasadroittcreeademratione.  Azor  lilt.S. 
uif.  1 1 .^mefi.Z.d-  9.  Nauarr. M.|.M^ titJltiufiitmit' 
u^Mi^.i,  futfi.17,  SaticiieciNMr.ii.^ia.  Nonie- 
men  neec  tt*bi  hvretieomm  fcholasadire  obperioi- 
lum  pcructHonis  :  ncquc  hzrcticum  patrinum  cui  filij 
adhibcreiquianon  poteft  obligaiioni  iUumdocendt 
ntdimenta  fi<fel  Gcistacere ;  co  qu6d.banecjco  probibi» 
tum  fit  doccndimannt.  Nananr.  fu^,x9.Atot^  Sa»* 
cbez  [iifrtt. 

Solom  de  matrimonio  eft  graait  dilEcDlcat  *  an  td>i 

liccat  ciim  hxiftico  non  denuntiato contrahere  ? 

Rclpondcu  bicuitcr  latius  tradlandum  in  maceria 
de  mattimonio ,  in  tcrris  Catholicorum  nullo  moJo 
lirere  ,qnia  adeft  peciculum  perueriionts  ,  tt  ipccialia 
Eccleliz  prohibttto.  At  tn  territ,  vbi  paifim  venanmr 
Caiholici  mixii  cum  hzreiicis ,  conuictudo  obtinuic 
lioece,  quia  non  adeft  regulariter  tale  pcciculum ,  fi  ta- 
nen  aliqnandoadfit .  quia  Caiholidis  non«ft  pemiic* 
tcndus  chriftianc  viucrc,  fcJ  potiiis  timc cur  vcxandus, 
vt  iidem  dcfecac ,  nuUo  modo  liccc ;  &  foctioti  catione 
non  licerpaAainire,  vialiqut  filij  hanefim  proficean- 
tur  ,  alij  Catholicam  fidcm.  cflct  cnim  infidclitaci 
confcntitc,&  approb.irc ,  vt  benc  dicit  Sanchcz  lih.yjk 
UUUrim. diffut.ji.  nmm.j. ffrt.^iu Dicaleg.  lib.txif.p. 
umu.9.  Vcci^m  ctfi  ratione  excommunicationis ,  qoam 
hcretiais  concrahit  ,eius  familiaritatem  non  tenea- 
ris  vitare,  quoufque  dcnuntiatat  fit  ;  tamcn  C\  inde 
hcteticus  occaiioncm  rumic  pedenerandi  in  bzrefii 
vel  alij  prcfamanr  te  illis  eneribotconfcntire ,  ontni- 
no  ill.im  vitari:  ilcbcs.  Qt]apro[nci  in  foi o  cxrri  nu  t  v 
nimiacum  hzcecico  familiacitaic,conuetfattonc,  vili- 
tatione ,  manerum  oUatione,  hierefis  fefpeftos  ccdde- 

ris,&  fautor  ha:rctici  iudicaris.cx  text.in  cep.iKter  foltci 
tudints.verf.in  paenAm,  de purgai .Cdnon,  vbi  indicicur  put- 
gacio  ficcum  hzrccico  conuerfantiobfilipicioncm,  & 
•b  oficie  fttfpenditpt,  Safpdo  «tum  modo  leuis. 

niodo 
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modft  grauis uidkanHa  fftpro  qtulitatc  circundantia- 
fOlDiqujeoinniacradic  optinic  Hymcnciu  i.p.^u4fi,^6. 
&  ibi  Pcgna,  Farinac.  plurilnu  aoniac,  «t  rolet,f.i  8t. 

5.IC.  .1  r.um.i  66.^  f'H- 

6  Rcllac  cxaniinarcqui  (int  cafuSiin  quibus  iuccEc- 
clciuftico  prohibka  (it  cum  iiiHdclibus  commanica'» 
tio.  £t  quidcmgcnetaliterprohibctur  familiaritascum 
ludxis,  caf.  ludtt.  cap.  »d  hu.  tap.fin.  dt  ludtM.  Specia- 
liter  autem  vnJccim  cafus  cnumcrantur  a  Do6loribcu. 
Primd  1  ptohibciur  Chiiftiinit  com  ludsis  Jiabiiaie. 
Seaind6 ,  eonim  azyntit  Tefct.  Tetti& ,  tit  medidt  vti. 
Qu.irtL),  at>  cis  ii  c  ilu  in.^s  acciperS.  Qj.iint('f, /imul  cum 
eis  in  balncum  ingredi.  Ij  ctidthibcncut  10  ctf.nuUm, 
aS.fii^.i .  qoed  dernmpcara  eft  ex  cani  t.OiMri!^  ThA- 
Um.  Et  tranfgrcciiciHibus  imponitur  portu  depofitio- 
nis,n  cicncus  lltiCxcommunicationis,li  laicus,non  ipfo 
fafto.fed  fcrenda.  SextA,prohibetar  fideli  Indcotin- 
ritarc  ,  vcl  .id  eorum  conuitiia  accedere.  ri^.  «fffm;,  18. 
ijHi(i. i.<Yii  cx  Concilio  Agachenf.f 4^.40.  Septimd, 
cflc  obiletriccs,  auc  nutrices  corum  filiorum,  in  eonu» 
domibus.  Odau^,eis  famulari.  .Non6,nc  ludcis  in  te- 
ftamenco  aiiquid  relinquant,vcl  lcgatariot  Haim,ttp.fi 
fHU  Epifcoptu.de  hdrtiicu.cap.fAni.cl  1.  i^.tjHtfi.i.  Dcci- 
in&.retuitutis  vinculofubiici.  Hi  trcs  cafus  babentur  in 
€ip.  *i  kte.  h  tmhtU.  Vndeeim&,  ne  publica  officia  illit 

K^omm, u ww.w .r.xp.can^ituit ,  1  ~.!fU(^.A,.\V\  pcrmittcntcs 
czcommunicandi  funt.  Hos  calus rcfcrunt,&  lacc  cx- 
plicanc  Sylucft.  Armilla,Ang.Tab.RoieUa  twrfo  M*m» 
Azor  /«ffi. i./i^.8.c.i2.Sancht7  Uh.  1  P^e.il.c^p.  3 1  .Siiarez 
dtjp.  1  a.di fiit  ftSt.6.Amtm,6.  Comncii  dijp,  i  S.  dnb.  11.4 
iMini.  1 60.  Boo»eiwJifi.i.dtfid(..]ueJ{.i.pun{h.f . 

7  Breuiter  tamen  pcr  (ingulos  difcujrcmus.  £c  in 
ptirois  qaantumattinct  ad  genetalcm  ptobibitionem 
defamilmitatc  cum  ludzis.folum  exiftimo  eam  fami- 
liacitatem  prohibeti«ex  qua  petioilam  pecaerfioiiit«vel 
icandaluiil  cf meci  poceft.  Qnare  iit  ceflantibut ,  crflar 
prohibitio.  fic  D.Thom.  1.  i.tfMtfl.ic.  irt .^.  Coninch 
innn.  1 6j.fimt.  Sancbez  num.x,^  j.  Probabilc  tamcn  eft, 
ctiamfi  in  particulari  cafu  ccllet  periculom  eeroerlio- 
ris,  ant  fcandali,  adhuc  familiarit.iteiti  prohibcri ;  quia 
lcx  non  cafus  iingubrcs ,  fcdea  qux  commiinucr  con- 
tingum^tcfpicir.  Hc  Suarez  mm.(>.  vbi  folum  cxiftimat 
ftmiliatiratem  cum  ludaris  pcnnitti  iis  folis  perfonis 
infide  ita  fiimis,vt  infiiiclium  corum  conucinorpecia- 
litetcommiira  fit. 

8  Oe  qninque  autcm  ptirois  cafibiis  defumpiis  cx 
Concilio  Trullano ,  &  rcfatit  m  ctf.  mtSm ,  18.  ijntft.  i . 

cenlco  fatis  probabile  nullam  cdc  prohibitioncm,  prx- 
tcr  cam ,  qux  iurc  naturz  incft  ;  quia  canoucs  illiut 
Concilii  non  {uvx  ei  VI.  Synodo  generali,  pront  Gca- 
tiajio  vidcnir ;  fcd  quorundam  Pontificum,qui,vt  hirti- 
oianu  ImpcratoriRomanx  Ecclcfixinimico.placercnt, 
plura  ftatuerunc ,  quorum  ftatutaab  Ecdefia  Romana 
reccpta  nou  funt ,  vt  bcnc  probat  fiannes  i.  i.jHafi.j, 
mt.i.dub.  (.  paf.  t  ;S.  &  huinfmodi  quinquc  calus  non 
•bligare  affirmac  Com nc h  d$ffut.  1 8.  duk.  1 1. mm.  1 6 S. 
Vcram  quia  Aiexand.  1 1 1.  in  Concilio  Lateaaaeofi*  (Sc 
•li)  Pontifieet  fereeifiletn  verbit  rupradiOot  calai  fta- 
loerunt.Jc  communiter,i  Dodtorihus  apprcbantur.pla- 
cec  eos  cxpendcre  figiUatiro.  Primo  ctt  piohibita  ha- 
bilttio  eam^ndcit,  r4p.«dh(r,dlr  Ardlmr;  tc  exienditor 
hrc  prohibitio  ad  Sarracenos,  c^ip.ludti,  tl  1.  todcm  tit. 
Nominc  auicm  huius  habitationis  intcUigitut  ioium 
dinturna  Chriftiani  in  famulatu  AibicAio ,  quia  htec 
fiibic:lM  ,  iv  ii  ii-ctnacft  Chnrtiani  nfjminis  in  tcrris 
Chiuluiioaim  ,  lili  pciiculum  gcncrat  pcructfionis.  fic 
Coniiuli  ««m.ifi^.c^'  168  Bonacina<^»^',}.f.i.ft(«ff.j. 
«tr^iu'<^.£xqtto  fit  ptimjk  liceseChtiftiano  ludxum 
hat  lere  fn  (eruum,  quod  &  concedirar  m  tap.ttfi  Inim, 
dc  lud<U,  &  trnJit  Sanchcz  lib.i.cap.fi,  nMm.6.  Siiarcz 
i&^.i  8.J(<i.<S.m»ii».7.ConiJich,Bona€io»yi^4.  Sccundo* 


fit  licete  Chrifliano  cum  liu-^aa  commorari  reiuiendo, 
v.g.vtctquc  Caiholico  domino,fi  abfn  periculum  pcr- 
oerfionit,  qaia  fol  jim  habitatio  famulatus,  imfaprtuUth 

cap.ad  fc^f.prohibctur.  fic  Coninch  fupra.  Expcdicc  ta- 
nicn  viro  Catholico  quanicunquc  familtantatcm,  6c 
Cohabitationcro  fugere. 

9  Secundus  cafus  dc  cfu  azymorum.  Exiftimo  fokm 
illamcomeftionem  cllc  piohibiiam  iurc  Ecderiailico, 
qux  iure  ctiam  diuino  ptohibita  cft  :  qtiate  cftm  jure 
dtuine  iblikm  prohibita  cft  comeftio  axytRoram»qa« 
rftu  lodaico  m ,  id  eft ,  qux  fit  ex  obferaatione  lcgis 
Moyfis  ,&  illa ,  cx  qua  hoc  fcandahini  potcft  gcncr.ii  i, 
foliim  illa  comelho  pto,hibcturtColiigitur  cx  iM.ftttMa, 
)  1 .  f ««/7.4.  Ac  tradit  Saarez  6.  nmm,  7.  Conmch  es» 
predius  nMtn.iCS. 

10  Tcitius  cafus  dc  aduocationc  mcdici  ludxi,  vci 
Sarraccni.ad  cufandam«recepius  cft  non  tam  cx  fupra- 
didlo  cap.  nullni ,  quam  cx  fpcciali  Bulla  Grrgot.  X I  1  L 
edita  anno  i  ^Sninx  ,  .^lias  pia  mtmerie ,  Sz  cft 
aS.ipfius  in  Bullario.in  qua  hic  pujliibitio  continctor. 
Sed  cikm  omnisiex  huroana ,  &  Ecclcriaftica  nonobU- 
getin  cafu  grauis  neceflitatis ,  cx  benigna  intcrpreCB- 
tionc  Icg  natorisi  hxcobligacio  ccllac ,  quoclcs  fidclts 
inlicmns^erauitec  indiguerit  opc  mcdici  Iud«i,vcl  Sac- 
raceni.  Hccautem  necefficas  prtidentit  acbiccio  pon- 
dcranda  cft.  llla  autcm  fuflicit.fi  luifxiis  cft  notahi!  iiet 
dodus,vel  morbus  indiget  multis  inedicis,&  ChiilUa- 
ni  non  fufficianttficaliot  cefecensSanchcz  hy.ixif.^j, 
niwi.S.Bonacina  punH.^  .z  af  ituiH-  r.r/M/.Siiarczioqaeili 
gcncraliter  fupru  nurn.^.  Coniiicli  num.  1 68. 

1 1  Circa  quartutn  cafum  de  medicinarum  rrccpt  io- 
ne^crcdofoli^m  prohibeti  Chriftiano  recipere  mcdi- 
cinas  ii  ludzo  per  manus,8£  minifterium  cius,  ica  Sua- 
rcE  nnm-.S.  fionadna,  Sanchez  frpra ;  quia  hatc  applica- 
.tio.mcdicinatam.eft  qiuedamciucacio « &  reduci  poceft 
adprohibitionemfaotm^Gtegor.XlII.  Vnde  non 
poceric  Chriftianu's  cxcra  cafum  neccflltatis  prni  ittc- 
re ,  vc  ludxus  iUi  v^am  fcindat ,  chiruigi  oiiicium 
exerccat » veraliat  medicinas  applicct ;  fccus  vcr&  ,  vt 
batbam  radac.aut  capillrs  tondat ,  quia  hxc  nullibi 
prohibcncur  i  cum  non  finc  mcdicmarum  applicatio. 
fic  Sanchez  imm.  9.  Sed»«m.  10.  cxtcndit  fupradiAatn 
prohibicioncro  ad  Chriftianum  medicinas  ludaeo  ap- 
plicanccin ,  &  dicit  non  pollc  applicarc  cxira  necelu- 
tatem , quia eft cadcm  caufa  piohibitionis.  At  ctcdo 
conttaiinmpcobabiliiu»qoia  prohibitio  non  cft  ez'- 
rendenda  extra  cafum  in  vetbit  legis  comprchenrum, 
ctijmfi  ea.itm  r.itio  nulitct :  pi.rtcrquam  quid  in  ptx- 
fcnti  non  vidctut  ctiaro  tatio  familiatitatit  adcile  ce- 
fpcAa  ChriiUani,quaiido  ipfe  officiom  medici  exercer» 
acquandoipfc  curatur.  nam  qoando  curatur  ratione 
hencficij  tccepii » fiimiliaiioc ,  &  giaiior  fc  ptocurac 
oftcnderetqoamforoiliatitacem  non  c(mitahit.quaii4o 
ipfc  cuiat. 

1 1  Q£intuscafuscft,ingreftlis  inidembalncam  cum 
ludxo :  qucm  cafum  nullibi  icpcrio  cxprenum  ,  niH  in 
fuptadiAo  etip.  fiuOm,  quod  iaro  dixi  non  clFc  fiiniae  ao- 
choricacit.  At  pofita  illa  prohibirione  non  de  qaocvtai* 
que  ingrclTu  fimultanco  intcliiv;  nii.i  c^d.  nam  fi  cafu 
CathoIicttS  accedit  lauati,  cum  ludzus  balneum  ingcc- 
dicar .  noii  cenetar  expeAare ,  aoc  k  locione  abftinere; 

quia  folijm  piohibetur  lotio  fimnhanca  cx  iiitentione, 
&  conuencione ;  hxc  enim  cft,  qux  famiSiariiatcm  in- 
dacic,  quam  illc  ccxcus  vicare  intendit. 
15  Scxniscafus.  ludzorum  conuiuia  admictete  ,  vel 
illos  ad  cotiuiuium  inuiiaic.  Racioncm  huius  pruhibi- 
tionisaliquictiftimant  efle,vicacefaroiliariiaicn-i  cum 
ludcis ,  quia  cx  illa  pericolam  petncrfionis  oxitur  :  fic 
aliot  teferens  iradtt  Sanchez  m«.  l  it.  At  credo  pro- 
babiiius  rationem  huius  pioliihitionis  cfTc  difcrctio- 
nem  cibocum  a  ludcit  (»£tua  ;  luda;i  coiin  aIi«)uos 
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cibos  n  immandos  rerpuunr  ,  alios  fumunt ,  &  quia 
Chriftitfitis  comai  conuiuia  admictcns  exponttiKpe- 
rieuloeonnn  confnetadinem  approbandiivelialtcm 

apji.uenJi  infcriorcni  in  faniliiatc.  Qu^ocirca  fi  ludxi 
cibos  non  difccinunc,  ccllare  iianc  proiiibuioncm  cxi; 
ftiraat  Azor  ttm.  i .  fi(.8.  m^itmnmnm  tmrdlmm ,  t*f. ii. 
qutfl.i.  Coninch  aiius  rcfcccns«HW.  169.  Quid  autein 
cibocum  difccetio  lu  catioptuiiibitioniii  lexptcfsc  tra- 
4litori»{4^.<"n/ffi.i8.9<M/7.i.  vbi  cx  Concilio  Agachenf. 
i.*p.  4c.  dicituc :  Omnes  deinceps  cletict ,  iiue  laici  lu- 
dxoium  conuiuia  cuitcut ,  neque  eos  ad  conuiuium 
quifqaam  accipiac ,  quia  cum  apud  Chnilianosconi- 
(nnnmai  cibis  non  vtaniar  *  indignum  .  atque  factile- 
gum  eft  eornm  cftioi  I  Chriftimis^ami ;  c6m  ea  v  qiix 
Apoftolo  pi  rniittentenos  fun.iiv.tis.ab  illis  iudiccncur 
immunda  i  ac  il  inferiotes  incif  iant  cllc  Cbrilliani, 
«|a^m  Iudci,/i  nos  qac  ab  iHis  •pponantar,vnmar,iUi 
.▼er^>  a  nobiF,  obl.Tra  coiucmnar.c. 

Aduecto  fupradidam  prohibitionein  quomodo- 
cain<|aeramatur, intclligendaiu  clic deconuiuiofor- 
niali.inquo.vel  luinuitas.vrl  cs  inuicatus:  nam  Itcafu 
in  eodem  diuetrotio  repcriaiis ,  &  ineadem  mifa  man- 
duces ,  vel  ab  illo  tanq^i.im  hofpitc  cibos  fumas  eden- 
<los  in  cadem  menra  cum  iito,non  peccas  aduers&s 
hanc  prohibitfonem }  qoianeqoeinaitas » neqne  es  io. 
uitatus.  Iic  Sanchczijw.l,i»y.)IJ«.l)4^j!y.BoiUCina 

AdneTCo  recand6  non  compv  ebendi  iapradida  pro- 
bibitionc  pra:Jica:orcm  ad  liidxonim  conucrnuncni 
tnifCim  iquiaraiionc  oHicij  ,C$c  fcudus  fpetati  pcrmic- 
cicor  illieafamiliaris  cortimamcatio,vt  llc  faciliusob- 
tincatur  conucrtio  :  habetur  cap.  au  wi  fit ,  Ae  ludtif. 
Sanchcz  nim.\6.  Bonacina  fnpiA.  Suarcz  dtjji.iS.fcn.^, 
umm.j. 

Supradidam  ptohibiiionem  cxtendic  Sanches 
mun.17.  ad  atia  plura ,  &  afiirmat  nanqnam  Itcerefi- 

dcli  ad  nupWAS  ludxorum  .icccdcia » BCquc ad  corum 
feftiuicaics ,  neque  in  eorum  templa  ii|gredi,  prscipue 
cikm  fuperftitiofa  ibi  celebrantar ;  neque  cam  eis  lu- 
JoS;&  chorcas  agitarc.quia  f  x  lis  iion  moi?;ca  faniilia- 
xitas  conciiiatut.  Ca:cccum,quianoninucnio  aliquem 
teaccura ,  in  quo  fpecialiter  hcc  prohibitio  concinea- 
rur  ,  ctedo  non  evtcti;li  piohibitionem  vltra  id  ,  quod 
ratio  naturalis  di(^At.  Quaic  vbi  tantacomrahcrccur 
ramiluricas'»qasr  periculum  peraerfionts  ,  vel 
Ccandali  gcneraret,  peccatom  cdet  ea  admittere }  (ccns 
i!lo  pcciculo  ceiTantc.  Et  idemeftde  ingrcdiente  in 
templum  ludzorum,  vi  coruni  Uipciftitionem  fpcdlcc, 
Sc  irrideat,  vel  ornltum  aipiciac ,  non  peccabic ,  ii  ab- 
fic  periculum  peruerltonis  ,  8c  (candali ,  &  docet  San- 
chez  «.  18.&  Bonaiina  virC»''-'<K-'<- 
14  Septimuscarus  cH  nuctiic  hiios  ludxorum.  Ali- 
«|iiJ  eaiftimanc  prohibitum  cITc  Chriftianisnurtircfi. 
Ijos  luJxoruni  ,  non  folum  in  Jomibus  lud.Torum/cJ 
cxtia  ;  quia  licct  tcxtus  1«  <«ii»Oxf  .ipccialitct  dicac, 
in  HamibMt  iMddtrum  :  ac  illud  vidccur  nongraciare- 
ftiiii(;cndz  obligationis  pofitum,  fcd  quia  frequentiiis 
contingit,  politum  eft  inexcmplum.  At  ica  fcnfus 
psohibitionis  eft ,  nc  Clhridi.^nx  infaiitcs  ludxoruro 
nacriant,  masime  in  eorum  doniibus.  llcAzor  /1^.8, 
'  £g$p.n.tfM(l.').  Sylucft.twrfo/irdlMM,  ifH4:jl.i.din«  San- 
cticz  ali  is  1  cferens  ,  w^.}  I .  I  <i.  Siurcz  iVi- 
Aut.i&.ftd.C. Hum.i.  Moucntur, quia  raiio  huius pco- 
iiibitfonis  eft ,  vitaie  familiacitatem ,  &  affcAionem 
ctsm  ludaris ;  quz  non  vitatur ,  ctiamfi  Chriftiam  in 
iuisdomibus  hiius  ludxorum  alcndos  fufcipianc  ,quia 
paccntcs  amoic  prolis  fjepe  nutriccs  inuilent.  Qbid  fi 
a!if;.uando  hscc  frcquens  viittatio  refrarct ,  ira  vt  non 
«ceiifcictut  comtahi  fpecialis  famiharius  cum  Iud.cis 
obnacriti9nemfilioriim,esi(limni  Sanchcz,cum  SyU 
«0ci|.Tabien,8e  Armilla  prohibitionem  celTaie.  Cste- 
B»iJ$OinnSam.Mtr,Pmi, 


rum  crcdo  probabiltus  non  comprelicndi  fiib  didl* 
ptohibitione  nuiiiiioncm  faclam  cxcra  domos  ludxo* 
rvm.  fic  doeec  Abbas  in  fMpraJiHc  rnp.  *dhtc',  rmm.z» 
Cardinal.  Nffm.onif*.  gloili  virlro  in  eorunJcm,  B.jiaci- 
t\Averftc.ftptimmt/^m.  Conioch  aki».  1 70.  Racioel}» 
quia  Hnis  illius  prehibiiionis  non  eft  viiaie  qnemU- 
bcc  aftcdum,  \'  r.:iiM!i,u  ir;ucii>  cuin  Tudris  ;  fcd  fami- 
liariiaccm  in  fan^ilatu  ,  quia  hxc  pcriculoiibi  i  ll ,  & 
dignitaci  fidci  viJccutindigna  ;  non  cnim  drcct ,  yc  H- 
liuslibcre  (etuiac  iiliis  ancilla: ,  vt  dicicut  in  C4p.tt/i. 
it  /jM^Mr.  at  qnando  Chriftiana  mulier  in  fua  do- 
mo  nucric  infanrcs  lodcorum ,  non  proptic  dicitur  iU 
lisferuirc ,  &famiUaricateroceaetcniiatemcontrahe- 
rr,  quxanimnm  eias  robmitrat ,  &  inclinec  voluntail 
doiiiini,  cuifcruit.  Alias  fi  familiaricas  clTcc  r.iiio  pro- 
hibicionis ,  multx  aAioncs  prohibitc  ellcnt ,  vicmero 
freqneiitera ludaK>,velilli  mereesvendere^colloqaia 
mircerf  .illum  hsbcrcin  fcruum.Jc  alia  huiufmodijqaB 
apudciiatos  authorcs  vi  licita  admittuntur. 
ij  OClauus  cafus  pcolubct  Chriftiano  famulari  lu- 
dxo  ,diilo  tap.  tidhtc.  Incclligo  tamcn  !i  f.irr  nlctur  in 
^ropria  domo  ludxi,  quia  foli^m  qui  ibi  lubit.u,  d  per 
propriara  perfonam  ludxo  miuiftrat  ,  famulusccnfe- 
tar:ficHoftienCMr/«i^r«A(/«M^.i.&  ibi  loann.Andr. 
mMM.x.  &traditConiiirh  dia^.ta.mim.iyi.  fiunacina 
diFpHt.^  xjujill.i.pHncl  ^  nHm.i  verfic  primu<  tafitt.  ViicO 
taiucn  Sancbez  pluccs  Dodotcs  tcfctcMiem  cxtendere 
hanc^prohibiricmem  ad  famalaium  exrra  domnm ,  fiue 
fn  rar'i<;,fiuc  ficqiU':!'; ;  quia  latio  |-rohibinoii!s  ifl,  nc 
Hli|  iibcrx  kcuiam  hliii>  ancillx.  Qu^  laiio  procedic 
^cauocumqoefamulata»(iuccxtra.luit  mtia  dnmiim* 
AJJit  itemnjiw.i  I.  licerc  Chriftiaiiis  locarc  fu^s  0['C- 
rasludzis  ad  coicndos  ngros  ,fabiicaiL«i..m  domumi 
modd  umen  ludcus  non  lit  continu^  ^^raefeos  l.tbori : 
ntm  fi  fcequeniet afliftit «  videtut  occaliw  familiaiiia- 
temconiranendi  ,ac  proindcrailirarr  pi«hibiiioncm.' 
CxtctiJm  crcdo  rciinc nJam  clFc  aoChinan  lonn.Andr. 
Hoftieof.  Coninch ,  &c  bonacinx /ii^r« ,  fcilicet  folum 
famalatdm  in  propria  domo  prohiberi ;  qnia  is cft,  qoi 
propric  famulus  nuncupatur;  alij  vcto  coT^ni,  &  mcr- 
ccnatij  nuncupancur.  Ncquc  oblUc  racioncin  prohibi- 
tionis  el1c,ne  lil'|  libcrx  feruiaotfiliisancillc,  qDi« 
non  prohibctu''  quodcumqnc  fcruitiiini.  Alias  non  Ji- 
ccrct  opc  ras  cunducete ,  v  c  lufcmcc  S.inchcz  dicic  i  ied 
ptohibciMr  fcruiiium  &mulatas ,  qui  prupri^  in  ibb 
domo  ludxornm  rcperiti  poccft.  Qu6d  autem  pta:- 
(cns  ,  vcl  abfcns  fit  ludcua  labori  pcxftiio  ,non  poieft 
clfc  caufa  ,  vc  imjvdia'  ir  Chrirtianus  locatc  illi  fuas 
operas :  tum quia  cx  tali  lq£acionc,&  fecuiiio  iion  (blet 
conitahi  famiHaritas  :  rametiam  ,qiiianon  qnsrlibet 
familiarit.itis  oci  alio  cll  proiiibirn  ,  I  J  iii.i  qux  cx  fa- 
mulatu  Lt  ivingit :  ncquc  tcxtus  m  cnp.muiltrHm,  dt  Iit- 
dlaar.diftinguit  .abTens.vel  prcfens  uc  ladcatcaliarc 
agrnrutn.vcl  doinoium  .rdificacioni. 
10  Nonus  cafus  cfl,ncChrijlianushxrcdcs,vcI  lega-  , 
utios  faciat  ludxos.  £1  quidcm  non  licece  Chiilliano 
vniucrntati  ludxorum  aliquid  ]egare,eftoninium  fen- 
icntia,cx  /.  j.  C.  de  Indtiti,  Lcgarc  autem  alicui  pagano 
in  particulari  prohibituni  ei^  Epifcopis ,  in  tap.jt^ii 
J^fttfm ,  dt  htttttitii,  quod  ptccepcum  ad  deticos  ex- 
tendttnr  m  tap.imeren,  etjtm  tktth.  S«d  eam  confaetii- 
do  obiiiiuit  nu!  .uin  clfc  !og.u  inn  ,  cxti  J  extrcmain,  vel 
granem  ncccUicacem  lelii^um  ludxe ,  liuc  cuniannif- 
neo  ,  fineiton  conlangoineo.  fic  Sytoeft.  vtrhinMmr, 
^«i</?.i.<^if796. Sanchczfixw.ii.  Suarczrr.9,  Coninch 
tamcndicit  expedtandam  ellc  confuctudincm,«.i7i. 

Decimus  ,  &  vndecimus  cafus  in  pixccdenti  puH 
Ao  cxplicaii  fucrunt.  Addendumomnibus  iis  ,  pio- 
hibitum  e(Ic  Chriilianis,  defette  atma,veftes,cibos,  & 
alia  fuffragia  ludzia  ,&Pa^oiin3publicc  Chiiftianc 
inimicis.,  fub  pccna  cxccNnmanicationit  teretuatc  in 
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BolU  Cisnc,vt  ibi  ewIieatniM « &  ccaditui  ptQhibitio 
€Sp.  it4  tjturumdmt ,  4»  luitu ,  tap.  ^mitUm ,  tadtmti- 

$mh. 

Extra  hos  cafus  liccbit  Chiidiano  cum  luditis ,  vei 
paganis  eonmamcaiio ,  aique  ade<&  Ikebtt  cmn  illlt 

concra^us  empiionis ,  &  vcnJitioni?.  Caucnda  tamcn 
eftniinia  familiariias ,  ne  pcriculum  pciueriionis  iuc'- 
cedat.  fic  Sanchez  HQ»  lH.t.cMp.j  i.  mMBf.a j.  Bonacida 

17  Tr  i  ples  Kitat  apedlaidi  dificnlcM  drc»  fbp»- 

didotcafus. 

Prima,  an  fir  peccatum  tnottale  qoemcutnque  ex  il- 
lis  violarc?  Negat  Etnanuel  Saa  fnmm.vtrb*  ludtui, 
num.  1 .  nifi  adfupeticulum  pcrucrlionisiconrentii  Ata- 
gon  i.i.aHtft.iojttrt.^.tmafirintip.  At  ctedo  cHemor- 
lalf  pcr  fc  omniailln  ,  quot  iurc  cummuni  ccntincntur, 
quz  runtrexillicaTuspoftremo  locopoiiii.  Quapto- 
pter  cenfeo  efle  moftale  dioiDf  ne  famnlari  Iad«o,eiui 

IDfiici  Cff ra  vri,  nut:irc  cius  filios  in  cius  donio,  tolc- 
larc  eos  in  ofticiis  piiblicis,&c.(>c  A201  Mp.ii.  qu«fi.i. 

$mm.^.  Ratiocft,  quia  tum  cx  paitc  finis.tum  ex 
parte  matcriar ,  cJl  (ufficiens  caufa ,  vt  hotum  caluum 
obligaiio  cenfcatur  grauis  cllc.  Aliquando  camencx 
letiiiate  materiat  bscexcufari  po(T'unc',quod  commo- 
ine  cft  omnibus  prxceptis.  iic  Suarcz  ,  &  Sanchcz 
fMpra. 

1 8  Secunda  difficulca  eft.anh«  prohibitiunes  de  lu- 
dcis  ibl&m ,  vel  genenliier  de  omiiibus  paganis  inteU 
ligendx  llnr  ?  .'\hqiii  affirmant  dc  omnibm  intclligcii- 
dasciFe  ,  quia  in  omnibus  inilitac  eadcm  ratio,rciliccc 
peticulum  rubueriionis  c^  illi  rum  comiDonicatione. 
ficTabien.iftriie  tutlttu ,  qmtj}.  i  .num.i.  Negat  Sanchcz 
lib.i.  ttp.  ii.tium.  ij.  qoia  folum  dc  ludxis  ccxtus  lo- 
quuntor»  &  in  ludzos  cft  fpecialis  ratio  ob  corum  Hn- 
g^e  odium  in  Chtiftianos.  StamtliifHt.\».fei}.6. 
mmn.  10.  fub  diftinftione  ptocedit  ,  admitiic  quidcm 
cuaiSanchez  prohibitionem  nonextendi  ad  qoofli- 
bct  Gciitilc«>  Si  paganos  j  quia  non  omnes  fant  lin  re- 
ligioni  Cbriibancinfefti;at  extendiad  Sanacenos, 
&:  .Mihomctanos  ,  quia  hi  arquc  religionem  Chriftia- 
tiam  oppugnanc,  ac  ludxi  i  Sc  cqu^  eft  comm  faroilia- 
fitas  pemicioA.  Deinde,  qaia  in  ioie  hccescenfio  fm- 
pc  rcpcritur,  LvU.^.vU.  C.dt  Epifcepu ,  cUrins  ,  c*p.  *i 
h*c  ,  cdp.cum  fti  mmu,cap.ifi  nonnu/lts,  cap./Hdti,  tl  i.c.vk, 
dt  /uddr,.  Vctim  cum  prohibitio  cxtra  verba  lcgis  ex- 
tendcnda  non  fit,  &  ptohibiciones  fcrc  omnt-s  loquan- 
tnrde  folis  Iuda:is ,  exiftimo  aiios  infiiidcs  non  com- 
pichcndi  .reJqaiaaliquicafiu(ant,in  qaibos  exten- 
ditur  ptohibitfo  tum  ad  Satracenos ,  tnra  ad  pajpnos. 
Sol^ illi cafiis.in  quibus  rcpcriaturtalis  exteniiO,ad- 
mittendi  funt ,  non  ali).  ij  ruiu  f.tmiil.iti  ludzts.&Sar- 
racenis ,  ex  caf.  /uiai  ,tl  i.dt.  ludot.  prxponete  lu- 
dxilin,&qiienliber  paganum  pablids  ofiictis  ,^4/».  tkm 
ftt  ,cap.  IX  fptciali,  dt  Iiidaii.  ncquc  vi  Jco  alios  ca- 
fus  ,  in  quibus  alij  pra:tci  ludxos  comprchendendi 
finr. 

•19    Tcrtia  difBcultis  r!},  qnispoilit  in  Inpr.idiais  ca- 
fibusdifpcnfarc,  dum  clt  obligatio  illosleruandi  )Fa- 
Cilis  cft  tefoluiio  folum  Pontihccm  polPe ,  quia  eft  lex 
ab  ipfoUta  icuiusdifpcnfatio  nullibi  repeiitur  HjmTco- 
pis  coneefla  ;  iic.plutes  teferens  ,  Sanchez  »«»».  17. 
At  in  cafu  fpcciali  ,  vbi  ncccflitas  iuftaftt  eflet 
peticulum  in  mota ,  ooiTet  Epifcopus ,  quiatanc 
di^nfinjo  cenierot  concefta  Epifcopo 
abentgnaleginatoris  intctpie- 
latioiie.uc  Suatez  fufrk 


PVKCTVM  X. 

Sub  ^«4  ctnfmnk  infidelmm,  htvftUfrimfHj 
lm»s  Sfclfjid  fnii  fHeWmt 


N 


On  leuii  eft ,  nec  parum  damnbta  cum  hcreticit, 

&  intidclibus  commimicjtjd  ,  quac  fit  legcndo 
eotura  Iibtos  , idcoquc mcjuij  i.CLli.lia(uosfidcIttiic. 
fendens  i  tali  comnnmitatione  abftincie  ptuhibuii. 
Prim6  in  BuIIa  Cana  Domint ,  claufula  ptiina  fub  pa- 
na  excommunicationis  Ponttfici  referuatz  .pruhibii- 
tiini  cft  oinnibus  Chrifti  fidclibus ,  nc  hxrcticoiuinli. 
btos  hxiefim  cominentes,  vel  de  tcligione  ttaStm- 
tes  ,  (ine  aathotitate  Sedis  Apoflelicz  fcienta  lc. 
gant  ,  aut  rctincant  ,  imprimant  ,  fcu  qucmodoli. 
bet  dcfcndant  ,  cx  quauis  caufa  ,  public^ ,  vd  oc^ 
ti ,  quoais  ingenio ,  vel  colore.  Haee  prohibidaa. 

tcnfa  cft  in  .iliqtiibus  dcctctis  Pontificiis.  NamSii. 
tus  V.in  i]ii.iJ.m)  JiuUa.qui  tft  vigi.lima  priinainorii- 
neclus  in  BiiJlario,fub  cxcommunicaciunelibite&nii 
taprohib.iu  libios  AfltuIo['ir,liu  de  diuinationctii- 
&ances.quibus  futura  coniiiigcntia  intcndur.tuit». 
gnofcL  Clemens  V 1 1 L  in^iMUce  libiorum  pi  ohibito- 
rom  (ub  excommunicationief  noB  tanen  fibi  tc(cnitt|i, 
prohibuit  hxrefiarchonim  Itbtos ,  etiamfi  de  le^pa* 
nenon  tr.idtent ,  nifi  ptius  cxpurgentur.  ItemttiM 
auiboium  ,  qoi  funt  de  haeteii  faCpe£t3,iui  ttC^ 
tholicoiam  ,  qaibtia  aliqac  fnnt  mrreles  adnlmi 
quiquc  cxpuigaiione  indigcni  ,  proiit  latius  iu  fupta- 
di<!lis  regulis  habciur,  qualque  adducit.  Azor  itm.i.t»- 
fiHntimmn  mmiihan ,  m.  t.  eap.  16.  fn^.M^t  Iiifapn 
prorcgnis  HifpanisB  extat  conftirutio  noiijfliini Piu- 
ll  V.  qux  incipit ,  Cmn  Jicut  aciepimiij  ,  in  qujpcohi- 
bentur  omnes  libri ,  qui  expurgationc  ind]gent,Ak 
cenfura  Pontifici  ,  vcl  Inquilitoti  gcn^ali  tefenn> 
ta :  qui  autem  (inc  hi  libii  pcr  regulas  tredecim  gea» 
neraliier  esplicahcor ,  quc  appontce  ritnt  initieafl^ 
gatofij.  '  ' 

Cirea  hanc  prohibitionem  qnataor  inqairnnt  0i> 
iflorcs.  Primo.qui  libri  coniprchcndantui  fub  hispio- 
hibicionibus  ,fpeciaiicet  fub  piohibitionc  BuilxCo- 
nc.  Secimd6,qaseIeftio,ietentio,impre(Iio,vel4e^ 
fto  fufHciat ,  Sc  necelfaiia  (it  ad  incuircndis  paauJ. 
Tertiti .  quibus  pcrfonis  faCla  fic  ptohibiti*  Q^i^i 
andelinquentet  aliia  pceois  prxter  cxcoiniiiaMielBia- 
nema&iaMur. 

i.  t  :'• 

'  ■ 
.  Cxpendiuir  prima  difficulca$,dc  qualicali . 

libroru^  prohibicoruiD. . '     *•  \ 
1    Lihri  tmitmn  bmtticsrmn  M  BnBnCeenn  ffdl$nh 

tu>. 

a    Nttt  tvmprthtuditur  lihtr  Cathe}iti,tttineiji  f*r  i^jHl»' 
titmi  emr^m  nmam  fk, 

3  CamprehtnAitHr lihcr  mtnufiripmi . 

4  Comprthenditur  nt  tpifiota,  c»ncio,ijuafito,alidfUt  hftllt 

fripiura  ?  yfjirmauiumtft  ttmprtbeiedL  . 
I     A'on  fiiietur  oppofiiumprobaliilitate  carert,  ^-'.^ 

6  /uxia  txpHrgaionum  Rtmaitum  ctrtum  tft  hac  IpMl 

prohihtri. 

7  SiA prthikitiem  SidU felum  t^rebendmfenrMke- 

ntktrmm  Imnfm  mtimmei  ,vel  eb rti^ienf 
Smnes, 

t        Lanfula  Bulle  Conis  prehibet  folim 

V— y hxrcticorum  i  ha:tcticoium,  ifiquan),qui pt'>* 
pric  func  hxcetici,quales  fuQt,qui  a  ficlcpeil}ap(>^ 
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foibepu  dcfecerunt.  Qu&d  fi  fint  libri 


ruin  ,  <]iit 


bjptizttiiioiirum,fab  hacprohibittooeiioB 

coiuiDcniur ,  quia  ij noti  fanc hcittia  Eocleficfabie- 
^»inquorumdctc(lationctn,&punicioacm  hxc  pio- 
Ubitio  habeiar.  fic  Suarcz  di{fia.iofia.t,.mum.i  i.fiiu, 
Saneh»  Kk.i.m  Dtcdl»i.  cdp.to.mm.ix.  FariiueiusA 
hdref,  q4i(l.  1 80.  nitm.  i  o.  Non  tamcn  neccfliii  iiim  eft, 
vc  hi  hxtciici  fuccinc<icclarati,&  dcnuniuti.i^iliciE  ii 
i^es  eire  eognofcantar.  fic  Smches  lA.x.  uip.  t o.iv.14. 
Suarcz  diffiHi.io.ftll.i.mm.ii.  Ex  qaadoArina  infct- 
tur  puiu6,quicldiccndum  delibiu  Gtscoiuro ,  &  Ai- 
menorttfD ide  fuis  ritibus  tnftantibai.  Sanches 0.17. 
ie,  Farinac.iMM.io.  &  AzorMm.i.ct^.i6.fiM/?.8.dicunt 
non  clTc  fub  libris  hcreticorum  comprchcnros ,  quia 
hi  ritus  non  funi  ab  Ecclefia  tanquam  hxrccici  habiti. 
it  dieendntn  cxiftuno,fi4Uthorn-|llotutnhbioium 
;  verft  hvrettcif  n  commanfterfdreitt  ei(e)GflBci»fie 
Bni,i]uu  .1  Roaiini  Ecdcl!.r    !  -  :^-cius  obcdicn- 
nuiuur ,  liiicdubio  lub  ^u^dida  prohibitione 
"rcomptebenilantur ,  qub  fiint  libii  hxre- 
ticorum  dciehgionecraftamcs.  SriliCB^.io.4»/Ulb 

<  SecondA  iniSm  noii  efle  fftb  hac  ccnfura  Bullz 
Coenz  comprehcnfum  Hbrum  autboris  Caiholici, 
«tiamd  crrorcs aliquos  pcr  ignorantiam  atithoris,  vet 
pcr  malici.im  alicuius  ha:recici  infcrtos  habeat ;  quta 
nbibluic  hbcr  ille  catholici  eft,non  haereiici.(icSuaicz 
mmm.i).&  14. Sanchezc«p.io.ifKm.if .  Natiarr.M/>.i7. 
i6im.\6.  Coninch  M^.i2.JtfiiU,Jub.  1 1  ««^.177.  Limi- 
,ctit  autem  Suatez,&  Coninch/!^r4,ni  li  i'ci)olia,&  crto- 
it6  Ma  cienecincvt  es  illii  maior  pars  libci  cenftace  vi> 
Mitiir,qaiil  tuiic  liber  k  partr  pr,cciptu  denominandus 

 |,lic^^niratdieat  Sinchezfrpra ,  U  Bonacina  tb- 

''^0m.i.itmifmf^Sf,^:nj$.  &  indicat  FacinacdlrlMrvjS^ 
f.i  So.w.to. 

'Ixc  funt  attenta  prohibicione  Bullx  CocDX  :  at  at- 
»  pcohibinone  Clement.VIII.  &  Pauli  Y.  quilibet 
n  infidelis  ,  aut  cacholict ,  cui  aliquiseicoi  io/eita$ 
l^flegi,  recineriqiicnon  poteH.quin  primi^m expuiga- 
tn«  iic ,  &  eraendacus  ab  his ,  qoibat  in  aifiicptod* 
.|HK^tgaadi  cuta  commiflaeft. 
%  i^etti&h)fefo,infcnaniineIibciihma^ptnrocoii- 
Citieri,quia  -t  Jcd  cadcm  ratio,&  vcrc  liber  diceturialiai 
^^acillimo  negocio  hxc  ptohibiiio  cludi ,  &  enciuari 
^T^^pcrnec;  &  tta  ex  communi  iementia  tcdatut  Suaicz 
dtfff .lo  feihi  rt  lo^ anchcs Jiki«y.iojR.aS. & Dofto- 
res  ilatim  alicgandi.  < 

4.  Qu^irt6  infera  ijnid  dicendnm  de  breui  fcri^Mmb 
^iiuitoae ,  concione ,  quxftiene ,  epiftola.  An,inquflH 
^pmcliio  prohibiiione  Batt«  comtneaAiar  ?  AiRniianc 

^ffiqai.vt  probabilius.fic  Susrcz  ^iijf  ur.Lo.fetl.i.nmm. 10. 

<iKinnac.d(  b^reji ,    t(l.  1 8o.n.)o.  &  }  1.  Paith.Vgolin. 

^^^ffrfic.nono  it  excommMniraiionem,  Mooentat ,  quu  hzc 
ibitio  libioiuro  non  e(l  lcx  odioiaaiedfauocabilis, 
Feft4nCauoeem  fidei,  &  defenfionem  Catholico» 
CWtn.  Ergo  icbrt  cxccndi  ,  &  non  liinicari  ad  librum. 
$ccund6,qtii3  m  liis  eH  eadero  racio,&  pcriculum  pcr* 
mmtGonis.  Terti6,quia  congreeaiioConcilijdecUciiil 
^^cetum'de  editione  libioram^atuin^(£j^4.diziccom- 

Srchendere  fub  ilto  decteto  annotaclones,ledUenes, 
f(patacioncs,cunciones,&alia  ^mi!ia,necnon  traAa- 
JB|pp«tciaentesad  deaotlonem ,  8c  quietationem  cei>> 
^HIvnvictam  {  ftitnotaciones  Itatcam  ,  8t  ccteta  buiof- 
rt^^odf  ,  qiKT  fibi  iiuiiccm  communicanc  ftatrei,  mod6 

fftmntunicent  ad  cffe£kutionro|^rimend|.  fic  Capuccin. 
Cmnucl  Rodriqucz ^q.rtj[ul.i»m.i.qHd{i,io^  art.i.fine. 
lcx.ii  Aijrgdnta  CAfnHm  etnfciemu ,  verho  Itgert.  Au- 
Inus  Baiboia  ir^ri/?itf(  Epifttpi.f.pdrt.Alleg.tfGfmt, 
n6 ,  qi^ia  h«c  omnia  pars  libri  eile  pofliim  iaJiem 
ftrd.dt  C4i{r»  SmnMsr.  Pmrs  /. 


aptitudinc,  Ergo  hoc  fulficit ,  vtfob  pcofaibltienelibct 
cofupceheniUocur.  Pcobo  conieqaemiam.  Quzlibee 
pact  libri  faseretiet  eiiamfi  minima  iit ,  8e  diuifaab  aliit 

par t i bus ,  Ui i)  p i  u  1 1 1 U ; ; ioncffl  cadit ,vc  lentit  idem  San- 
chcz,  &t  omnes.  itcm  procemiam  libri,&  prxfaiiOifea 
epiftoU.Sed  hccnon  aliatatione^nifi  quia  ptohibito 
libro  omnes  partes,  qux  fuetunc  illius  libri,  quantum- 
cutique  diuidantur,inanentpcohibitac.  Ergo  eciam  de- 
bent  mancie  piohibitz  panes  kbri ,  quc  polfiim  eHe. 
Qutnt6,quianoncft  fii^nata  nufjniiudo  ,  qn.r  at!  ccn- 
ilHuetidum  libruro  iCijuiracur.Eigo  concio.dirpucacio« 
cnnoutiOtqaBdecem  folia  habeat ,  iibci  dici  potecic. 
Sezt6,quianomen  librigratia  frequentioiis  vfus  vide- 
tur  appofitutn,non  quiapartes,cx  quibushbci  ctfropo- 
niciir,cxcludantut. 

i  Nihilotninut  etfi  fapcadiOa  feiiicniiciiifVMi  tc- 
nenda  fit :  at  etedo  probobile  efle  fob  cenfata  Ballc 

hasbreues  annocacioncs,  lcclione5,dirpLitatione$,con- 
ciones  non  comprchcndi.  lic  Sanchez  Ult.t.  m Dtttdtg, 
cdp.10Mmm.19.  D\}itd.m.tjnedit.i.^iufl.44Mmi.6. Bo- 
nacina  diff.i.de  cenfur.tjH^Jl.^.punn..^.  num.  1  8.  Moucn- 
tut ,  quia  hxc  in  communi  modo  loquendi  libri  non 
leputantur.  Nequc  obAant  fundamenta  conttatia. 
Nbn  Ptimom  ,quia  hxc  lcx  reputanda  eft  poenalis ,  dc 
odioU:  nam  licet  infauoicm  hdei,  &defeniioncmfi- 
delium  ordinata  fitjqoia  taraen  iroroediata  mateiio 
non  fauorcm  ,  ied  gnnamen  cominet  •  fcilicet  ptiuarc 
fidelem.etiam  in  iidefirmam  ledkionelibrenim  hxte- 
ticotum,&  fub  graiii  pacna,edioia»0Cp<)nialis eftrepn- 
tanda,nou  fauoiabiiis.  Aliit  eainii  lex  pceiuli«,qaa  h- 
tronet ,  &  homicidae  punlaatar ,  fiiuorabilii  ei^;dhn 
ad  bunuin  rcipublicx,&  defenfioncm  inncKcntiumor- 
dinetur.Addcctiiconccdamuseirelcgcm^uocabilemt 
Bon  videtucexcendenda  vltn  ptopriea^  vecbomms 
fub  nomine  antem  libri  hx  annotationes  ,difpucatio- 
nesi&epiftolz  non  cuncincniur. Ergo.  Secund6non 
obftac :  tum  quta  non  militat  eadem  raiib»fiqoidem  U* 
bci  diatittt  pecminem,  &  magiseaolgantw ;  tnm  qok 
eftif  railinret ,  non  comprehenditm  fub  veibis  legig. 
Terti&admiico  Iibcntcr  liib  illo  decteto  Concilij  Tri« 
«kncumnotationes ,  &  i<;holia>difputationet,  ii  ahafi-, 
roilla  oomprehendl ,  ex  eo  qn6d  illad  decieroro  fit  ev 
plicatio.  rcnouitio  dccrcti  Concilij  LatciancnC  fub 
Lconc  X.vbi  cxprcfsc  A\cn,nitllm  lihrum*h^iitm,ftuei&- 
qudm  ^Hdmamijm  fcripturdm ,  tam  t»vdeiitfhn,/fium  k» 
dlijs  qmbufitis  tiuitdtii>H4 ,  feu  eiicerefibuf  imprtmere  .  feu  im- 
fnrimifdctrt  prtfumM ,  mfi  pnus  in  vrhe  ptr  vudrtmn  nt- 
ftmm,Scc.  Ecce  quatationecomprchcndunturamiec»* 
tiones ,  qoia  Concilium  Latcrancnfe  dizit  quaracum- 
que  fcriptunro.  Ex  quo  non  leue  defumitui  aigumen- 
cum  fubprohibicionc  Bulix  has  fcripcuiat  paruas  non 
convpiehendi. Ec  coi)fiimo,li fubnoniine  lipci batpat- 
nc  lcripturx  comprchenderentnr ,  nen  liceret  eat  pii« 
blicare  ,  finc  nominc  aiithoris  riibrcripti,quia  Conci- 
iium  cxpoAulauit :  ac  communis  vfusobiinuit,  vciui 
fine  nomine  auihoris  commnnieencocvt  lelhcnr  Acor 
I«».i./ii.8.r4p.i7.j«if/?.4./r/».Ergo.Qii^d  aiitcm  har  Ciae 
apptobationc  imptimi  ,&  comrounicari  non  poffinr, 
DOn  eft ,  qui.i  riib  nomiiie  libri  contincantur ,  ictlqais 
continentut  fub  nomine  cuiufcumque  fcriptutx ,  qoc 
imprimi,&  pnblicati  non  potcft  abix]ueapprobatioae, 
ex  fupradi(!lo  L.itcranenrConciiio,&  tradit  Azot fifri 
fndfl.  i  Neifut  tbflnt.  Qttatti  ,  concedo  omnia  ilia  pafw 
tero  eirc  poile  libri,ied  qnia  necfant.nec  vnqoam  fbe- 
lunt ,  idco  nutiquam  funt  prohibita  illa  claufula  Bullc 
Ccenc  i  fecus  de  ptcfitionc,quc  de  fa&o  cum  aliis  li- 
bcuro  prehibiram  compefoit ,  quia  ptohibitolibiv ,  Ac 

partes  prohibitx  ni.mcnt.  Ad  quintum  fatcor  difputa- 
cionero  ,  &  lcdlioncm  dcccm  foiia  concincnccs  iibrura 
cfte,.A  fobpfohibicionc  Bullx  Cocnz  cadcre.  Ad  vhi- 
" — laegOgrHiafcequcmiotis  vfus  nomen  libri  fuiife 
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De  infidelitate. 


BalU  Cfleiue.vc  ibi  explicamoc ,  &  traditut  prohibitio 

Excra  hos  cafus  licebit  Chriftiano  curo  ludzit ,  vel 
paganis  comniiaicitio  i  Mqoc  adro  licebit  cum  iUi» 
conua^iu  cmpcioms ,  &  venditionis.  Caiun^  tmcR 
cft  Dimia  fkniliaijtas ,  ne  periculum  peraerfionit  rae> 
cedac.  ilc  SndmMicIo lik.i.t^p.^  i.  num.i^.  Bonacina 
dt{^$.yfii^,%. fm$Q.  j.  arctf  faum.  Aioi  tik.Z. aif.it. 

1 7  Triplex  reftat  czpedleiida  dincnliM  dtet  lupn- 

didos  cafus. 

Prima,  an  Cit  peccatum  morialeqoemcutrquc  cx  iU 
lis  violarc?  Nrgat  FiTninicl  Saa  fittfim .  verh»  /ittldMt, 
ffNiN.i.nin  aciriipciiLuluiii  pcuicilionisaconfcntit  Aia- 
gon  t.iMtJ}.\o.*rt.y.  tmafrimf,  Kt  credo  cdemor> 
lale  pet  u  oronia  illa ,  quc  iure  commnni  cc  n  t  i  n  c  n  t  ur, 
^uc  ianc fex  illi cafuspoftremo  loco  pofiti.  Quapto- 
pter  cenfeo  eiTe  mortare  diuiarnc  famuiari  ludxojcius 
incdid  opera  vii, notrire  cius  filiof  in  ciu s  J > n.o,  tole> 
nfe  ees  m  oficiit  pnbKds.fl^c.itc  Azoi       i .  tjnffl.i. 

Sanciuz  M^.}  i.nttm.if.  Sii.iicz  ihijut.i^.dcp.ic.Q.:  o. 
tiMm.^.  Ratioeft,  quia  tuni  ex  pattc  finis,  tum  ex 
parte  materi» ,  eft  rnfficiens  caula ,  vt  horqm  airuiim 
obligatio  cenfcainr  grauis  clFr.  Aliqu.in<io  tamcn  cx 
lcuiiate  niatcna;  ha:ccxcuraiipofluiu ,quodcommu- 
ne  eft  omnilia«  praceptit.  nc  Soatez  ,  &  Sanchez 

|8  Secunda  difficulta  cft.an \\x  proiiiL>itionc5  Jc  Iii- 
dzis  roliirn ,  vd  gcncralitrr  dc  onniibus  pag.inn  tiucU 
ligends  lint }  Aliqui  affitmant  de  otnflibus  intelligcn- 
das  elle ,  qnia  in  omnibui  miliiat  eadem  ratio ,  fciTicet 
pcriculiim  rubucrrioiiis  ex  illorum  coMimunicationc. 
licTabieu,v«r^«  iHddm ,  ^H^.iMm.i.  Negat  Sanchcz 
Ii^.a.e4f.  ji.onm.  xj.  qnia  folAmdelndcistexnislo- 
quuntur,  &  in  ludios  cft  fpectalis  ratio  obcorum  fin- 
gulare  odium  in Chrifttanos.  Sautzdiffmi.it.ftd.C. 
•aw.  lo.  rubdiftinftione  prOcedit ,  «dmitiit  quidcm 
cum  Sanchcz  ptoliibirioncn)  non  c^tcndi  ad  qucHi- 
bec  Gcnttlc*,  &  pagar.os ;  qui a  non  omncs  ftint  iia  rc- 
ligioni  ChciikianKinfefti :  at  extendiad  Sarraccnos, 
4c  Mahoraetanos ,  quia  hi  xquc  religionem  Chnflia- 
nam  oppugnanr,  ac  ludzi ;  &  cquc  eft  coriim  famiria- 
ritas  pcrniciofa.  Dcindc,  quii  in  iurc  h«c  exteniio  (x 
pc  repcri  tur,  LvU.^.vlt.C.4t  EftfMk  dtritit  ,af,sd 
Jue ,  t*f.tkm  f!i  mmu,(«p.m  tnnmiau,  tif./tidti,tt  i.t.vh. 
dt  luiiiiK.  Vetuin  cuiii  prohibitio  extrn  vcrba  Icgis  cx- 
tendcnda  non  iit,  &  pruhibitioncs  fcrc  oinnet  loquan- 
carde  folis  ludcit ,  exiftimo  aliot  infideletnon  com> 

Srehcndi  .redqui.t  .iliqui  cnfus  funt ,  in  quibiis  cxtcn- 
iiur  prohibicio  luin  ad  S.irracciios ,  tuni  ad  paj^anos. 
Solum  ilii  cafaSiin  quibus  rcpctiaiurtalis  exteniio,ad- 
fnittendi  funt,  non  ali).  i)  funt  fjmnl.-iri  huiais.cS.-  S.ir- 
racenis ,  cx  t*f.  Judti  ,el  i.iic  ludm,  prxpoiicic  lu- 
dxum,&quemlibct  paganum  publidsoi{iciis,C4p.OMI 
pt  ,t4lf.  tx  ^tiali ,  de  ludtu.  neque  vidco  alios  ca- 
fus  ,  in  quibus  alij  prsrcr  lodzos  conipcchcndcndi 
iint. 

•19  Tertia  dificulias  eft,  qnis  pailit  in  fuptadiAis  ca- 
^bus dirpenfare,  dura  eft  oDli^acio  illos iernandi  }Fa> 

cilis  cfl  rerdutio  (olum  Poniificcm  polle  ,  (juia  c(l  lex 
ab  ipfu  liita  ,  cuius dilpenlatio  nullibi rcpciicur  EpifcO' 
pis  concefla  :  fic ,  plurcs  rcfcrcns  ,  Stncliez  ntm,  xj, 
iit  in  cafu  fpcciali  ,  vbi  iicceflfttas  inllartrt  ,  &  cflct 
peticulum  in  mora  ,  poflet  Epifcopus ,  quiatunc 
diipenlatio  ccnfctur,  concefla  Epiioopo 
Ci(jbenigna  legiflatoris  intcrpre- 
Utioae.uc  Suarcz  ftifrk 


S$$t^4  ctfifrrd  injidelmm,  h4re$ii9r£mqM(^ 
likns  EaUfu  juU  juUHm 
•  frthAttt. 

NOn  leuis  cft ,  nec  parutn  d.iinnora  cum  hiteticu, 
&  iniidclibus  comtnunicatto  ,  qu«  iit  leeeodo 
cocnm  libros ,  ide6que  mciit&  Eccleiia  fuot  fideks  de. 
fcndcns  il  tali  coninnmitstionc  ablhiicre  prohibuit. 
Prtm^in  BuUa  C'irn4  Z>am(ni ,  ciaurula  ptitna  fubjxt- 
na  cxcommunicaiionis  l'oniihci  refciuatae  ,pcohfti> 
tiimcft  OKUiihus  Chiiili  fidclibus ,  nc  hircticorum  li- 
bros  hztctiiu  concincntcs,  vcl  de  leligionc  ciadan- 
tet  ,  fiiic  ancbocitate  Scdin  Apoftelics  fciencer  le- 
gaot  ,  aat  cetincanc  » imprimani  ,  fcu  quomodoli- 
bet  dcfendant  ,  ex  quauis  caufa ,  public^ ,  tcI  occnl- 
tc,quouis  iiigenio.vel  coiore.  Hxc  prohibitioex- 
tenfa  cft  in  aliquibus  dcctetts  Pontihciis.  NamSi;^ 
tnt  V.inqnadamBulla,quc  tft  vig;ntTia  primainotiA» 
nc  lius  in  BiijlaiiQ/ub  cxcommunicationeiibi rcfenia' 
ta  ptohibuic  libros  Afltologiztfeu  dc  diuinaciouei» 
Aances  ,quibut  fumra  contingeniia  intendnncnta^ 
gnofci.  Clcmens  VIII.  in  indicc  iibronim  prohibito- 
cumfub  cxcommunicationc.  non  taincn  iibi  icfcruati, 
pcohibuit  htwefiaichotum  libtot  *  etiamfi  dc  rcligto- 
ncnon  trstf^cnr ,  niH  prius  exputgentur.  ItcmliMot 
auchocum  ,  qui  luni  dc  bzrcu  Uifpe<£H ,  im6  &  Ct. 
iholiconim  t  qnibos  aiiqux  funt  harrcfcs  adraixici 

3'  uique cxpatgatione  indigent , piout  lati^  iuitfik', 
\€tn  cegulit  nabetur,  quafquc  adldncic.Azoc  M«i.i.«ii^ 
flituitanum  maralium  ,  .;/■  S.  cap.  i6.  (jU£j}.  \\.  Infupei 

(>ro(cgnis  Hilpaniz  cxcac  conftitutio  nuuiIEmaP^ 
1 V.  quc  indpic ,  CiHt  jSiair  tttttfanm ,  in  qna  ptolii- 
bcnturomncs  libri ,  qui  cxpurgacione  indigcnt ,  fitb 
cciifuta  Pontifici  ,  vel  Inquiiitoii  gcnuah  icfein^ 
ta :  qui  .lurem  iint  ht  libri  pcr  rcgolas  creoecim  gen» 
neralitct  explicantor*^cappontc  rttnclnitioexpii^ 
gatorij,  ' 

Circa  hanc  prohibitionem  quatuor  inquirunt  Da- 
dores.  Prim6,qui  libri  comptchcndantm  fub  hiiJM* 
hibitionibus  ,fpccialitcr  fub  prohibttione  BitlfcxScB- 
n.T.  Secund6,quacledlt'o,rcttntio,impfeiIio,vcl  dcfcn- 
fio  fufliciat ,  neceftaria  ftt  ad  incurreodas  poEi^ 
Terti&,quibus  pcrlenisfaAafitpiobibicflk  Q|pA 
an  Jcliiu]  Rtites  aliit  pcenii  pcciec acenirouiiiuifl. 
ncm  aiiicuntur. 


$.  L 

y 

Expendicur  prima  difficiilas,de 

libioraijp  prahibiEonuii.  .  - 

1   Ziir»  r^nriMm  ktntitim»  iit  BttBnCm$$^ 
tmr. 

1  NtnetmfrihmditmtikrCgtktlkiMimtfftrigjM^ 

liAM  trroribm  mixiu»  ft.  . 
}    CaofitiitMdttmriibtr  mMnuftiiftm. 
4  Cemfnbtiidititrnttfiftok,ttHeio.^iitfti«,nliA 

friptura  f  jl^rniiindum  ifi  i  c"i/j  f  ehcndi. 
f    Ntnvidtiur  opfojimimprdnd/iiittteatrtrt. 

6  haa»  txfmgmrim  Mtmmm  m9m  tfilm  $§Kf$ 

pTofnberi. 

7  frohibiiioiit  Buii4 folnm  ttmfrebtndtmtttr  UMk»' 
rttittmm  ktrtfim  itmimmts  ,vHdiret^gm»  ttf 
Smttt, 

I  ^^Laofula  Bulht  Coenc  pcobibct  roIuiH  libtos 
^^lutcctioocomi  bccccicocom,  iriquaru.quipto^ 
pcie  fiuK  hcxeiid»fiid«i  fbnCj^oi  i  Meper BapciP 
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tnum  furcepu  defecenini.  Qu&d  G  fint  libii  aliqoo- 
nun  »901  baptizati  non  ranCafab  hacprohibitione  non 
coticiiicmur ,  qaia  ij  non  fnDt  hcKticl  Eoelefic  Aibie- 
€ku  in  quorum  Jeteilaiionem,&:  puiiuioium  hxc  pio- 
hibicio  habeiur.  lic  Suaicz  diiput.io feci.2,.num. i  i.fitt. 
Snnchez  lA.i.  m  0«mJ!»/.  up.io.mm.it.  FariaadusA 
intre/t,  <j**fl.  1 80.  num.  i  o.  Non  tamcn  ncceflanum  cft, 
vt  hi  harictici  fucrincdcclaraii,&  (icnun(uti,(ufHcii  (i 
^ales  elfc  cogiiofcantur.  lic  Sanchcz  Itb.i.cttp.  lo.n.i^. 
Suarez  iU{fHi.to.feU.i.m$m.ii.  Exquadodrinainfcr- 
,    ^ur  ptini6,qui(ldicendum  delibru  Gizcocuro  ,  &  Ar> 
Aienorum,de fuis  ritibus tiadlaniibus.  Sanchcx ».27. 
■'^^^  FatiiMCMii.io.4e  Asotf«iki.«iy.itf.fiM^.8.dicunt 
9Kon  eAe  (ub  librit  hcrericornm  comprchenfos ,  quia 
bi  ritus  noii  func  ib  ELcl(.lia  tat  ;    iii  li.rrctici  li.ibiti. 
,  ,>Ac  dicciidum  .exiftuno,  ii  authuics  ilioium  iibrotum 
•Aiiiinc  yeti  hxrecidf vt  commiiiiiter^mMK  efle}Gneci>8e 

-  ^cineni.quia  ^  Romanz  Ecclefiz  fidc&eius  obcdicn- 
^.^ilfa^iecefnuniur ,  linedubio  rubprxdida  prohibitionc 
.  ;#nlfK'Gdetuif  comprehendoncar  >i|oiiruht  libri  haere- 
';^!Kicoram  dc  rcHg^onerrgftaiues.  SiSfcfci^ao.ir)EA; 

-  !k  *  ^Seeniul&  infero  non  efle  fob  hac  cenfuca  BuUz 
E  comprehcnfum  librum  auihoris  Catholicia 

^irciamn  crroresaliquos  pct  ignorantiam authoris,  vel 
'  pcr  nuliri.iin  aliciiins  hzrctici  inrcrto&  habeat  i  qtiia 
«.bfblute.hbct  illc  catholici  cftiiion  iueretici.fic  Suaccz 
nmm.        14.  Sanchez  e<^.ioJMRi.a  j.  Naaarr.c^^.ay. 
num.^S.  Coninch  difj>.iZ.dt fidi,Jukt  t.itum. tyy.  Liini- 
,;Cac  autemSuaicziCSc  Coninchyii^ri,ni(ifchoiia«&eiio- 
lcncveuerint.vt  cx  illttmejoiipars  lilMj  conftare  vi- 
'  '  deatur.quia  tunc  Iibcr  i  partejir.rcijiiu  dcnominandus 
eft,  Ucet  tonira  lencac  Sanchcz  fupra ,  &  Bouacina  dt- 
^^MT.  xJkm^Mt^sf'^''^'    iiidleat  FaciaacufeAenr/i^ 
y.i  Sojv.fo. 

•^_^i-Iaec  funt  attenta  prohibitione  Bullz  Cgcdz  :  at  at- 
3wvnra  prohibiiionc  Clcmcni.VlII.  &  Pauli  V.  quihbec 
'-i^tlbcr  infidelts  ,  aut  catholici ,  cui  .iliquis  ctcor  infcrtns 
^tif»\e^t  retineriqnenon  poccR.quin  primikmexpurga- 
cns  flt ,  &  cnicnJaius  ab  his,qQibiu  in  ci^rgatoci* 
.«zplirgandicura  commiiTaeft. 
•j§  'l^jerciftinfero/abiMnrfnelibTiihanolcripcamcon* 
*^iticri,quia  adcft  cadcm  iatio,5;  vcrc  libcr  dicetutialias 
■#aL.illirtio  ncgotio  hxc  prohibitio  ciudi,  &cnciuari 
lyotlec }  &  ita  cx  communi  fenientia  leftatur  Suarcz 
dtffr.  io.(i(im..».to.  Sancbes^x.c^.iejv.i8.4c Dofito- 
.  xes  ftatim  alleganHi. 

Qu,trc6  infetoqtrid  dioendom  Je  breiii  rcti^iBrt, 
§096 ,  coacione  •  qacftione  *  epiilola.  An,iiiqiMm> 
(tib  prohibiiione  Baltc  contmeaAtnr  ?  AHimuuK 
jali^jui.vi  probjh:!iu5.(ic  SatrezJt/put.io.feU.i.num.io. 
~~  ~ nac.<iir  bdreji ,  qutfi. 1 8o.ff.}o.  &  ii. Parih.Vgolin. 
■.di  etnfitrit ,  i.pttrijn  gltfft^tmmim  Utn$jmm.t, 

7c.nonh  in  exmmmunitMientmf  Mouentur,  quiahzc 
ibitio  librorum  non  cft  lex  odiofa^fedfauorabilis, 
loieft  infaiiorcm  (idei ,  &  dcfenlioncm  Catholico- 
m.  Ergo  dcbct  cxcendi  ,  &  non  liinitaii  ad  librum. 
jpecttnci6,qui3  in  his  cfl  c.idem  ratio,&  pcriculum  pcc. 
jlcrfionis.  Tcrtio.qtjij  congregatioConcilijdeclatem 
«Jercrecumde  ediciooe  iibiotBmUcum^/^4.dixitcom- 

SrcKendere  fub  ilto  ttecrero  anitocaciones.ledHones, 
ifputationcs.concioDrs.fc  ahi  (imiIia,nccnon  tradli- 
Jia^peccioentef  ad  deuoiionem « &  quietationem  con^ 
jl^renrfarDni  l  IBmuUiiones  fcacrnm ,  8c  ccteca  bniof^ 
fTiodi  ,  qua  fiblinuiccm  communicant  fratrcs,mod6 
ccSmiTiunicent  ad'efre£bum  impiimend|..fic  Capuccin. 

eompeniitfni^^krimmmmttmtbm,  vnitimptmin. 
£fn  m n iicl  Rodriqticz  <]^.rtj(ut.tem.i.^ft.io4.Mrt.t.fine. 
ci.ia  Margdnta  ttfuum  cenfcientu ,  vtrho  lej^tre.  Au- 
.Itians  Bacboia  dt ptufitte  Epifetpi.  j  .pm.nUtg.^o  fim. 
fk.tti> ,  qnia  hcc  omnia  pus  libri  ede  pofliuu  ialtcm 
Ferd.de  Ct^r»  ^mMtt.  tm  l. 


aptitudinc.  Ergo  hoc  fufficit ,  vi fub  probiMtione libct 
ctMDPteheodAotur.  Ptoboconfcqucntiam.  Quilibee 
pan  librt  hcrericf  eiiamfimmima  (it ,  &  diuifaab  aius  \ 
parribus ,  fub  piohibiiionem  cadii.vt  rciuit  idcm  Saa> 
cbci,  &  omnes.iccmprooemiam  libii,&  przfatie.fen 
cpiilola.  Sed  hcc  non  alia  ntione .  nifi  quia  ptohibito 
libro  oinnrs  pai  tcs.cni.T  fiicnini  illiiis  libri,  quantum- 
cunquc  diuUdncur.mancntpiohibitz.  Ergo.ctiam  de> 
benc  manere  proKibitz  paCtet  libii , qoc polfiim clfe. 
Quinti ,  quia  non  cft  fignata  niagnitudo  ,  qui  ad  con- 
ftituendum  librum  requiiatur.Etgoconcio^ifputatiq, 
annotatio,qu«E  decem  foiia  habeat,  liber  dict  poterir. 
Sext6,qaiaiiomen  tibiigratia  frequentiorin  vius  vide- 
tur  appofitum,non  quia  parrcs.ex  quibus  hbcr  cempo- 
nitur,cxcludantur. 

/  NihilomiDus  etA  fupradida  fententia  in  praxi  te- 
nendafictac  credo  probabile  efle  fub  cenfura  Bullc 

has  breucs  annotationcs,  lc(ftionc5,dirptiratione$,con- 
ciones  non  comprchendi.  fic  Sanchez  M.t.  iuDtmim, 
t^. to.num.it,.  Duardi*.t.«r*(». i,^iMyf.44.(WBc.«. Bo- 
nacina  <ii(f'.  i .de  cenfur.q,,,/!.;  .punB.^.  num.  1 8.  Moucn- 
tur ,  quia  hxc  in  communi  modo  loquendi  libri  nen 
repatantur.  Ncque  obftant  fiindamenta  ccmtrarfa. 
Nbn  priinum ,  quia  h^c  lcx  rcputanda  cft  pcrnilis ,  & 
edieu :  nara  licct  in  fauorcm  fidci ,  &  defcniioncin  fi- 
dclium  ordinata  fic ;  qoia  tamen  immediata  mateiia 
non&uotem  liedgtaaamencontinec  ,fcilicec  priuarc 
fiddem.etMQi  in  ndefirmttm  ledione  librorum  hzre- 
ticofuni.&rub  gt.itii  pa:ni,odiofa,&  pocnalis  eftrepa» 
tanda,non  fauoiabilis.  Aliis  omnislex  pcenaiit,qua  la- 
tioncs ,  &  homicidc  ptiniantat ,  fiiuorabilii  eftetscAm 
ad  bonum  rcipubliczA'  dcfrnfioncm  inntKcniiumoc- 
diuetur.Addcetti  conccdanius  elTe  icgem  fuiorabilenit 
ntm  «idetorextendenda  vlttt  proprietatem  ▼erbiDrom: 
fub  nomine  autem  libri  h«  annotationes  .difputario- 
ne$,&  cpiftolz  non  cuniincntur.Ergo.  Secundb  noa 
obftat :  luin  quia  non  militat  eadem  ratio,(iqaldem  11- 
bii  ditttiutferminent.armagiteualgantHi :  tum  quia 
elltf  militarec,  non  comprehenditux  fub  vcibis  lcgis. 
Tcrtio  admitto  libenter  lub  illo  dectStoConcilij  Tri- 
dcnt.anootationet ,  &  fcholia,difpaCMionet,  «c  alia  fi- 
milta  comprebendi ,  ex  eo  qadd  fllud  decretaro  ii  t  ex- 
plicatio,  ?c  rcnouatiodccictiConcilij  L.vnancnf,  fub 
Lcoiic  X.vbi  cxprefsedicitpmiZMr/i^rim4i!ifMin,/m4i^ 
fitum^uMnetimqnefcriphinm  t*tt»itiviUnaamjfumkt 
ul^ifuiliufuif  auitjtibiu  ,  feu  Jicecifihm  impnimtn  .fiuim- 
frimftctre  prxfumji ,  nift  pnits  tn  vrbt  pDf  vittrmm  Ht- 
/>iM*4cc.  Eccequaiationccompiehenduoniraniiotft- 
tionet,  quia  Concilium  Laicrancnfc  dixitquamcum- 
qnelcripturam,  Ex  quo  non  lcuc  dcfumitut  aigumen- 
tum  fub  prohibirionc  Bullx  has  fcripturas  paruat  OOtt 
connpichendi.  £(  conficmo,(i  fubnomine  libri  hzpar- 
nc  icripturz  comprebendereniar ,  non  Itceret  eas  pu- 
blicare,  finc  noiuinc  authoris  fubfctipti.qnia  Conci- 
lium  expoftulauii :  at  communis  vfus  obcinuit »  vi  bc 
fine  nomineautboris  eommnnieentnr,Tt  teihtar  Axoe 
itm.i.lih.S.cap.ij.tju^fi.^.f^n.Lcgo  C^u^td  autcm  hz  fiae 
approbationc  imprimt ,  &  communicari  non  poflint, 
noB  eft ,  qoia  fub  nomine  libri  contineantnr ,  ied  qnit 
coatinentur  fiib  nomine  cuiufcumquc  fcriprurz ,  quc 
imprimi,  &  publicari  non  potcft  ablquc  approbatioae, 
cx  fnpradiAo  Larcrancnf.Concilio,&  cradit  Azor/«^i 
qHtfi.t.Nt^m  Mm.  Quatto ,  concedo  omnia  illa  par- 
tem'elIepoflelibri,(edquia  necfunt,nec  vnquam  fue- 
runt ,  idco  nunquam  fuut  prohibita  illaclaurulaBult* 
Cocnat  i  fecus  de  ptatfaiione,quz  de  fadlo  cum  aliit  li- 
brom  prohibfmm  compefoit ,  quia  pt  ohibito  libro  •|ie 
partes  prohibir.T  mancnr.  Ad  quintum  fareor  difpali;" 
tiunem ,  &  Icdlioncm  dccem  folia  continentes  lionim 
elle,  9c  fab  ptohibiiione  Bnllc  Coenc  cadete.  Ad  *hf- 
namnCfOgttttiafrefBentioris  vfus  nomcn  libri  fuiffe 

Kii  i  appoli 
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De  infidelitate. 


I)  ProbibttHr  tmpri/fj  horum  Ukrwmm : fm  ptHm 

dlUme  fomprthtniUmur. 
14  Tmulemprohtketmd^i^&nnm, 
tf  Qjtid  de  trMfcrifimhvmdukm,0^mft4tm$Bhmm 

htrttutmm, 

t  A  C(ioncsprohibitaefum,lcclio,rctentio,iin- 
XJLprcflio,dcfcnrio,vcndiiio,  cmptio ,  &  afpocu' 
tio.  De  ungulis  brcuitcr  c(l  dicendum,  &  pto  omnibn 
a4iiertetiduni  cft  ob  ha  adtioncs  non  incutri  ccnra» 
ram ,  nifi  leientct  fiant ;  quia  ita ciaetiir  In  rupradidtis 
dccrctis.  Quaproptcr  (i  dciur  ignoraniia  vcl  ptohibi- 
etiamfi  totus  Ubcr  de  le  ptofaiu  fit,  iila  rufiicii ,  vt  to-  ttonis  .vel  ceplutx ,  i poena  incuircnda  cxculiutvt  coo' 
ti»  liber prohibitns  maneac  •  qoia yeti  libei eft  conti»^  ftac  ex  difttt  dtb^m, &«nft«ru ,  ie  in  pcKrentiindit 
nens  hxrc-nm.  Neque  icquiritUC  *  vtexprofeflb  libcr  Suatcz  disput.io.  fell.i.nMm.ty.Sinchtz  bi.t.Dta^^. 
iraArt  dchacrcfi.ita  vt  .-iigumentumllbtifit  dchzrcfi,  cap.io.nMm.^i  &  }9.  ¥  uiMiiui  di  hdrt^.fmfi,  lio. 
fiilBdt ,  6  lurteiiin  contincat ,  qoiaboctantun^  Dulla  ffwm.44.<^4f.&alijabeif(lemrclati.  Addenonfolora 
requirir.  fic  Bonacjna</»j^.i.  q.^.  p.^.rmm.je/.  Coninch  i^norantiam  vtcumquc  rxcularcfcd  ignurantiarocraf- 
dtjp.i  i.deJidc^Mb.i  i.n.i7y.Sinchtz  lib.i.cM.io.n.^i,  iam,&  atFcdlatam,modo  non  iit  mgcns  tcmctiiasiqttia 
^oaMS umi\Jietifwt.dij^.i  1  .ftcl.i.ti.  1  o.  difidt, dijf.  laborans  illa^ignorantia  fcirc  dici  non  potcft.  Si  aoicm 
XO.fiQ.rjH.t6.  Farinac  f.i8o.«f(^'Y);,n.ai^r.quatnais    adfit  ingetu  tcmeritas.iam  adcfl  fcicntia.quia  hzcnoa 


■ppofifiun  ,rc(!  quia  in  libro  roaius  periculum  inueni- 
nir,  8c  faciliiis  hciefes  lexuntui  *  didiciliulque  cogno- 
fcuntor.' 

6  Cxrer^m  fi  prohibitionemcxpurgatcrijRoilHUN» 
ex  dccteto  Trident.  editi .  &  esputgatoiij  Hifpani  at- 
tendanra*  { hcc  emnia  ^  ab  iueteticis  finc  comporita, 

quamuis  crrorcm  non  contincant ,  funt  prohibita  fub 
porna  excomaiunicauonis  ipfo  faif^o  , quoufquc  cza- 
minata^approbataquc  lint. 

7  Quitiio  infcto  iub  prohibiiionc  Bull^  Cocnx  cem- 
pichcndi  rolum  cos  libro»  hxieticorum,  qui  vcl  haere- 
fim  continent.vcl  dc  religione  ttadantiquxltbet  enim 
cx  his  conditionibus  fufltcitaTt  fub  prohibttione  cem- 
prchcndantur,vt  dc  fe  conilat.  Circa  qoc  verba  eft  ad- 
ucrtcndurn  ,  fi  Iibcr  lulum  vnam  lixrtfim  coiuineat, 


contingtt  fine  graui  fufpicione  maliitz.  ficSanchri 
lih.  X. in Die«ltg. e*p.io- nMm.^  i.  Daztd.  Iib.i.  m  ana. 
i.fw^.)tf  JHHN.).  BoaKinAdi^.i"deetnfur.f.^fwiS4. 

MMf.8. 

1    Piima  aflio  prcliibita  cft  Icftio  ,  non  exrfrior,& 
tnaietiaiis,aux  tolun)  vcibapcthcir,  fcd  fonnalis,qK 
fenrom  verboram  intclligii ,  quia  hxc  (bla  eft  (cdie 
prcpria.  quamuu  RonatinacontrariuHi  fcnttat  diff-ni  t. 
dtctnfur.  f.f.p..i.n.ii.  fcd  non iefl audicndus  ,quuia 
contcarium  ftar  communis  fententia,vtcx  Do£loribBi 
Aatim  tefcrcndis  ,  &  cx  rclaiis  condat.  Non  tamend 
nccclfarium  ,  vt  vcrbis  profcras  rcm  lcd^m  ,  fufficitfi 
viiu ,  &:  niciuc  fcripta  pcrcurras.  fic  Sanchez,relato 
Vgolino,Gtafiis,&  aliis  /(^.s.oi^.ro.».4i>C^  S  >•  Soaio 
dtflr.ioftit.t.n.  1 S.  Bonacina  dif^.i.de  ren/Nr.^.  j  .^.4JLU. 
&  omnes  conimiinitcr. 
,1    Oii&cuitaseft,an  vitcs  cenfuras.fi  aliumlegcntem 
camqae-  libcf.  bcreticorum »  etiamfi  dereJigioneiioD    hos librosaadias?  Ncgatabiblnt^Saarcziij^xa/SfiA 
tra^et ,  ncque  harrcflm  contin^car ,  n\(\  priiis apprtibc-     tium.  15  ctumfi  U  i;cincm  ad  lcftionein  non  indinf.is. 
tur ,  &  cxamineiurper  ibidcm  lignatos  ^quia  Ecckfia    Mouetur  primo.quia  idcm  cfl  pcticuliim  in  hoi.  roodo 
intendit>nefilijniiextamtnrbidofontcveriiatcmeli-    lcgendi  libros»  ac  eftinlcdione  fadla  per  piopiiao 
ciant ,  n^ve  authorir.itcm  aliquam  rrihuant  iis  ,  qni  \     pcrfonain.  SccundiN  ,  t]it!.i  ratio  proh;  bcndi  lcdiOBcra 
ruogremioreccirciuni  :  lic ,  atiis  rclatis,  Farinacn.iz.     mcdio  viiu,  cft,nt  pcicipiatur  Jodiiiiia  praaa,&:  h«rc- 
.Sanclici ■MW.atf .  Coninch4ii{^l8.lM.ll.«.7^.  A«or    cica»icdpcraudiiumcihcaciuspercipiiur.  Eigocqae 

leftioper  auditum  cll  prohibita.  Terti^ ,  ledUodi^* 
cem  adioncm  includit,prolntioncmTettx>tiilD«ica|B* 
t«iraincclligeiui.-im,&  hic  fccunda  eft  ~" 
tatione  iltiuspoteftdici  vctc  lcgcic, 


Graflis  tilt.4Jetif.cM.  1 841.40.  &  80.  tequirai,vt  de  hc- 
icfi  hber  ex  ptofeflo  tradet«lcdiiiiineri.t6hocteqoitic« 
ic  concracommuncm^ 

Neqae  valet  fi  cu  ab  illo  libro  hcreiim  cxpungas, 

qui.i  p.ii  ticulaiis  cvpiil/lo  iion  tollit  communcm  libri 
ptohibitioncm.fic  Saiichez  hb.i.c4p.ioji.iS.  Donacina 
li.  19.  Dicitar  autem  de  telieiohe  traOare  Itber ,  fi  tra» 

AetdeScripiura  facr3,autaTiquai11ii!'  ;-.ntc.c1.'Tlico- 
logia  fcholalbca,vci  morali,  hoc  efl,dc  mylkriishdci, 
tfecultu  Dei,&  SanAorum,dc  redte  morom  inftitotio- 
ne ,  &  dc  his  contrariis.  Requiritur  tamen  ,  vt  ex  pro- 
feiro,  &  ex  inflituto  de  his  tra^ct,non  obitetiali^s  non 
cadet  fub  prohibitienem :  fic  Sanchcz  tium.i  i .  Suarez 
/ijpr4i.Ftitnae4r.3i.  Coninchjii^ri.  V.ciumiiprohil^- 
tKinem  (pefies  expaignoiij  Romani  editi  ial!a'CIe- 
mcnt.VIII.  Bull.  m  Pauli  V.  ptorcgnis  Hifpanix,& 
Inquifitoris  gencralis  inandatum  ,  piohibitus  cA  qui 


$.  II. 


Expendttntur  aftiones  pibhibitae  in  BuUa 
[  '    Coenx,  aliifquc  dccretis  dtca 

fupradidoslibros..  .  . 

I    Etmmtramur  .t  liona ,  &tpu  ignnrmnmtKti^  lA  «*• 

tMrrtnd*  ctnfurn. 

%  '  QnidfubnamititbaimiiiimtBlgmmr, 

')   w^n  fi  .i!<u>n  4H,ViAi  ligtmtmjmfatnfiiNmifBrvftmm- 

tMrvAru  [iniemid. 

4  ProbabilittividetmrtpffitMm, 

5  Stbmmmrmitmietntrarie. 

^    Exmfdnmwr,  mt  excnftrif  a  ctnfitrit .  <^  feetmi  mrttiU 

obp.truiiittimmattTid,(^ifu*l>ic  Jit. 
7     Prehbtmr  ttifntio  hortUM  librtrum. 
•8  ft  ad  ctnfutandestmrei ,  «/'.Tjw ptriculo peruer>- 

Isirtu  Ttiinrju. 
TtmndMm  tjl  te  cfnfur.im  infurrert. 


Alij  diftinAione  vtantur ,  dtcant  enlm,  fi  caofa  iwd  > 

es  leclionis  tuo  confilio ,  aut  mand.uo  non  cfTeconn- 
prchenfum  i  fecus  vcto ,  fi  aliquo  modo  ad  lcgcndara 
indmilfti.  Ptiorem  partem  prohant  tquia  caQcnequc 

qtiam  ptopiicdici  potcs  lcgcicciiam  pcr  alium;  fiqui* 
dcm  alius  non  nomiii;  tuo  lcgit.ncquc  ledlio  iUius  tibi 
tribui  potcfl :  at  quando  confulis,  manda$,vcl  indnci»» 
vcrc dici  potcs  Icgcie  nicdio  alio,quod  vidctur.^fr 
ci«ns ,  vt  rubnominc  lcgentis  coroprehcndaris  pi«0' 
puc  in  prohibiiione  rcfpicicnte  bonum  coir  i:u:nc ,  f< 
'dcfcnfioncm  6dci :  fic  docent  Aw>t  i««w.  i .  hh.i.  cap.\i- 
ijttajl  .^.  Sayrus  thtfauri  cafuMm  tmn.xJib.  j  .cap.j.mim,t4. 
Grafhs  \.p.dfctf.hb..^.cap.i%.nuin..^^. 
4  Cxterum  niihi  probabilius  apparct  in  neuiro  cafa 
aadientem ligan  hac  prohibitione,  fic relato^Vgchr.o 
docct  Sinc\^cz hb.i.cap.io.num,j^^.  /Egidius  Conincli 
dtijut.\i.dub.iiji»m.i-ji,  vbi  aii  noncllc  oroninoin» 


so  Qmifi  htn  ttmput  rttinm,  jfyfmmr  fmtmU   pcobd»ile  indacentem  ad  kgendam  excuraci  k  cenfon 
'  Smmx^"  comialeeenccs]m{ptiuttanicnceitain»quandoaa« 

.         •  dieas 
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diens  non  eft  ciuf^i  lct^lionis.  Farinacius  J(  htrtfK^Mfl.  7    Sccuntla  adio  prohibua  eft  retentio:  linis  hiiius 

180.  iHfmmmJtria  ,  num.pcnnlt.  K,eginaici.  DuacJ.  hiiliu-  prohtbitionis eft,nc  tplcs  libn  conrcrucntur,  nevc  linc 

cias.&  «lii.quos  refcrt ,  8c  feqnitur  Bonacina  tiilftit.t.  jncefiiiBMtara:  qaue  fiue  libn  rint  iui,<iue  alieni ,  & 

Aetmfurii/,<jM4fi.f.pMncl.^iuim,ti.  Ratio eft , quia leges  taiMniUotretinet,-hanc  lcgcin  violas  ,  quiaiamillot 

pcsnales  extcnJcndx  non  funt  vltra  ptopriam  tignifi-  coldeniM»  Et  idem  c(l ,  fi  apud  alios  dcpodios  habe* 

cacionem  ;  fed  fub  vctbo  lcgi-nus  non  comprchendi-  rcs,qiri«  vni teiincs.  ^ic  Graflis  \  .p*rt.didf^.^^Mf,t%, 

tuv  audicBS  legere^ciamfi  ad  lcgendam  induxeritfquia  DuuiM.XM  Mis.i.ftwjf.5  i.iiiiai.i  7.  Bonacina  iM».i|« 

indliiftfoad Ugendam  noneftleAio,  neque  etiam au»  SanchexM.t^.iojriMi.f t. SuaFez  tlilf>.ic.ftS.ijiai» 

ditus  eft  leftio  >  quia  lcgcrc  piopiii-  cA  vifu  ,  &  nicnie  Sc  omnescommnniter. 

Tcr i|>ca  percurtete.  Ergo  ob  audituin  le^ionis ,  cuius  8    Scd  dttbitatur  primd,  an  excuferis  ab  hoc  peccato» 

audiem  canft  fiiic ,  nequic  fub  prohibitlone  adaers&a  6  ad  confiitandos  crrorct  6ne  periculo  pemerOonis  il- 

lci^cntcs  comprehcn  ji.  los  retincas  ?  Affirmare  vidcntur  aliqui  ,  qiiatenus  di- 

J      Lx  qua  tationeroluunrur  fundamcnta  cumraria.  cunt  cx  hac  rctcntione  non  rcddi  hzrdis  rulpcdum 

primum  pro  fcntcntia  Suareznegoeileidempe'  rctincntcm  fiipradKflos  libros  :  (ic  Fclin.  in  ri(^.)?fM«r 

rtculum  in  audtru,ac  in  lc^iunc ;  q'iia  auditusnon  po-  ^tft^tn  tmfmt  ,verfi{.pr»qu9  inftrtur.iit  htrtttcu.  Al- 

CefleiTe  iine  alio  ,  fccus  vct6lcctiu  i  6enoD  itafacilc  hen.lrMn(it.tltM^iiofceitJui/ftrt.CMholit.^M4jl.i8.tnm.^. 

col»mittitiirpeocainm.icikm  jndigestettio.quiincura  &  f.  Addent.  ad  R.om.fi»giiL)2.6.iiti^itiiUtMiffifiud 

ibtus  potca  cmcere.  Adde  conccflb  gtatis  elle  idem  pe-  iitri  htrt^,  vtrfitMmit*,  oiii  tepcriantur  penct  aliquem 

riculum ,  fi  audiius non  comprchenditnr  fub  ieftione,'  confiitandi  eos  gratia.  Declan.(«  trt&m. trimn.  w. 

«eciuit  pichititio  adaudiruiii  Citc:,ii..  CAj/.^^ .nHm.i\.%nrfU.limit*frimo^fitonfu(Andi gra!i.t,c^ 

A.d  iccunduin  dico  cationem prohibitionis  e(Ic,ne  tif.^6.num.i6.^  ty.  ti,ii[cudJtfrtlnii,iiit.ixMcLi6i» 

percipiaror doAcina  licrctica medio  ita  faciH,&;  fecrc-  fmm.  h  .  Katio  eiTe  poteft ,  qnia  hscfeteiKio  nonfai- 

co.quale  eft  Icdio,cniltf  (aciUiatt  &  fecfCtltm  in  andi»  uct  hxicli ,  fed  poiiijs  dcflruit.  Ergo  non  debet  fob 

cu  cHi:  non  potcd.  Ptohibitionc  rcicntionis  faucntis  hjcrcli  compre- 

Aci  tertiura  adroitco  perceptionem  fcnfuum,  &  ver-  nendi. 

borurn  eflt:  pr.rcipuam  partcin  lcdlionis  ;  at  ncgo  (ine  9    Cstcrum  harc  fcntcntia  rcrincnda  non  cft.fcd  affir- 

perccptionc  pcr  vilum  propcium  dati  pollc  lcdionem.  mandum  potius  ,  quocumt^uc  hne  libros  hzretici  rcti- 

Argumenta  illins  fenccntiar  mediz  foluta  manent  di-  neas,ab/(]uc  liceniia  illius  ,  qui  illam  darc  poieft,te  in- 

cendo  improprii,& metapbotic^diciaaditumledio-  cutrerecenfaram.dcfufpicionemhcteiis.vt  poftcadi- 

tiis  eff^  lenionem  peralium,  8c cftm aadis  legerc  pet  •  cemat. RcPe^niimtuUit.tutEymtrJht8.in^Hifit.i.p4irt. 

alium  ,  '.'v  in  lcgibus  pocnatibus  non  dcbct  licii  cx-  ttftntnt.^.ddc/ip.frattniittui^ .ithtrtticit  ,vtrfu.t4mttfi 

cenlio  ad  llnfas  proprios.  Faniulus  autcm  dc  man-  vtra.  \^o\in.dttti^jmgi^*A'Uftrtititmtt,vtrfitjpm' 

datotlomini  lcgens,  nienfamverborum percipiranon  exrMMMiiMMrfa.  To]et.ftr.i./SHiMijH^.i9j«NNi.9.San- 

c(l  ciubium.quin  iPicurru  in cxco[nmimicationem'con-  chcz /it.i.  C(»^.ic.w«»».yj.  Farinac. ^«.r/?.  180. 

cra  leeeniein ,  nili  fotte  grauisii.imni  pcriculo  cxcu(e-  Mww.ip.^  41.  Saucz dtipHt,io.ftti,i.HMm,ii .  Raiioeft 

cnr  :  ficomnes  DoAocetfapri  rclati.  niaatfelUiqoialexprohibettetentionemabfolnt^,ne» 

<S      Sccundo  dubitatur,.-»!!  cxculci is  a  ccnfura  ,  9c  pec-  que  Cnim  CUfat  qiia  intc ntionc  fiar.  Addc  iii  illa  rctcn- 

cato  tDottali  ob  patuiratcm  matctix  ,  &c  quz  ha;c  fit  ?  tione,&  rerutacionc  cx  propria  voiumacc  acccpta  ,  clle 

Megant  plurestc  excufari.Hc  Vgoliniir«n4ir.^i(  (:rr;/M>;^<,  potcil  pcriculum  pcrucifionis :  quicafan  firmus  clfe 

M^MrtMt^l^*,MmnnttltmlUm,iiimi,i.vtrf.i.To\et.di  ptacfamuut«i«pccadit,&laqaeit»qoai  cxiftimabac 

ittifntU.  54(mlir.fi(.i.ei^.i9.  ffMm.9.  prxcipucthcifu,  facile diflblaere , comprehenditut.  Deindeetfiinrali 

quo  intcndifti  pluia  folu  libri  hxtciKi  lcgcrc  ,  &  pa--  rctincntc  nullum  cfllt  peiiculuin  ,  fufficit  gcncraliter 

tairencta  dodus  poft  paucat  luieas  leliqutlli?  £t  ratio  adeirc,&  vcncnum  conkcuaciiquod  petiieEcclc/ta  fua 

elle  potcft,  qnia  lam  illa  adioexterior  eft  peccatam  prohibitioneintendit. 

morralc.  Ergo  fufficiens  ad  incurrcnd.im  cciifutam.  10    Tcrtio  dubitatur  ,  an  ab  hoc  pcccato  ,  cenfura 

Nihiloniinusptobabilius  cenfco ,  qui  paucas  lincas  lc-  cxculccis  ,  fi  brcue  tempusrctineas  pcr  vnam,vcl  aiiam 

gcrec  »  eciamn  pri&(  ahimom  habuifn»  piura  legendi,  diem ,  ex  fuppeiitione  ,qu6d  illos  Inquiiitoti  iradere 

non  contrahere  rcnri!t:ini ;  qiiij  1  cct  icclio  ill.i  (ir  pcc-  poflis.  N.im  fi  luilla  fuppetit  tibi  f.icult.TS ,  clr.nim  eft 

cacutn  mortale  ,  non  tik  iv.ortaic  cx  lationc  lctkionis  retcntioncm  noij  clFc  malam  ,  vt  bcnc  dicit  Sanchcz 

CXCeriotis,  fcd  ex  voliintate  ,qua  orta  fuit ,  iicut  fi  ani-  ftatim  atleg^dus.  In  qua  dubiiationcSuarcz  tiifjiit.io. 

tnc*  pl  iira  furandi  atrumcres  aucm ,  &  ftatim  dciifteres,  )iiS>liWMtiaa.  diftinguii,ii aoiroo  retinendi  libtum,ab- 

pcc4:atum  rourtale  coramitteres ,  non  ex  extctioti  fur-  ibfat^  retineas.ciiamii  poft  horam  poeniteas ,  &  Inqui- 

»  led  ex  ptaua  intentione  plura  (utandi.  Excommu-  iitori  trada<;,  ccnfuram  non  effiigics  j  fccus  vcro  fi  ani- 

aaicacfo  autero  non  intcncioncm  pimit ,  fed  execucio-  nio  iradcndj  lii>rura  ex  negligeniia  per  brcaecemput 

ncm  illius;  inexecutione  ant«mneneftmateria  f^-  nontradas.  Priorem  partem  probat ,  qu:,i  peccaian 

U/S  pcccati  mortahs  ,  quia  recjul.iritfr  tion  vidcrur  cflc  quOilcx  obie£lo,&  citcuiiilbntiis  incrt.ilv  cl\  ,  in  mo- 

■^tM^B  peciculumperucrfionisinicdioucquatuotivel  mcnto  committi  poteft,quia  in  voluncate  conHftit» 

jSEecim  Hneacnm  :  iic  Suaiez  di{fm.to.fi0.i.mim.to,  non  in  mora  ;  volttnras  autem  abfoluta  retincndi  ti- 

Sanchcr. /»/M.c^p,t0.aiBW.?  I-  Coninch  (/<,^.i8.«/i»t.i  i.  brum  ,  pecc.inunoni  eft  mortaiiter  fccundikm  oranes, 

■  t  79  fitu.BoiUKitttJiifiu.i.<li  ftifHr.qMft.^.pmiS.^  &  ex  illa  proccdic  rcccntio  cxcctior ,  ctiam  bieuilfi- 

1  ).Asoritiii;iJK^.S«^*i6,fti4|f.|.Acalii^ei(«Iem  '  too  tempore.  Ergo  fuflicic  ad  incorcdbdam  cen- 

.^prelari.  futam. 

r      i-lanc  autem  materic  paruliatem  extenduntaliqui  n    Nihilominus  ciedoprobabiliattenonlncarrere 

vtinmpaginam  libfi in  folioimprcili.co  qu6dnon  ccnfuram  oh  talem  reccncionem  :  iic  docct  Saytits 

■videacnrintambieai  ledione adefle regularitet graue  t§m.\.thtfAMri cafHim,itb.i.t4tp.^.niim.i6.  Duatd./i^.a, 

pcrsculuin,fic  relato Efflan.Vtaaldo,8r  Saa,docer  San-  nrMff.i                     Rcginaid.  lilt.9.HHm.is€.  Bo- 

^Ij^z  rmm.%ifine.  Coninch/i»pr.««i»iw.  1 79.  F.irinac.</e  mcimdisiHt.!..  lie  unfur.  cjuaii.^.  puni}.^.iium.\ Si^u- 

iutr€/i,4n*(^'i  ^o. }.  videtut  confentiie  ,  fiquidcm  c\iciUh.t.tttp. i Q,.num.^  f  .videtur  conicntiic  Fahnacius 

g^ferc  noc  diAimi  Sanches,necreprobar.  At $aareS|0e  dlr h4tnf4imtfi.iio.mim.^i.  Ratioeft ,  qaia  graaitas re- 

JBorxacin.T  nimia  hxc  cxtcnfio  vidctnr.quia  eft  uuittciN.  tentionis  non  dcfumitur  folum  cx  libro,qui  rctincndat 

Mcr>culofa,inqaanonfuncbabena:  laxandae.  cft ,  led ecum  ex  tcmpota > quo  letinciidus cft >  qaod 

^            ^rtUkOinmStimMnr/PttnL  y                             Kk   3      .  inde 
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inde  conflat.  nair.  fl  habctcj  voUfntarcni  rctincndivna  &iniis  nullus  dubitaC>ciin  hi  fint  imi-ncdiatJ  auCr 
hota  libium ,  Sc  Itatiin  illum  ttadendi ,  non  vidco  qua  impteflionis.  Secuitdd  paiionum  officina:,etiantii  jwo- 
ration^  qiiis  dicefe  po0it  te  grattem  culpam  c6n»ni->    priis  manibus  non  laborec .  quia  vereitnprimetedici- 

tur.dc  imprcllor  nominatuf.  Tcrtio.mthoitni  libri.ffu 
cum ,  in  cums  nomine  libcr  imprimitur ,  (]uia  in  com* 
mnni  nnodo  loqucndihiceft,qai  imptimit.  Negant 
tarocn  comprehendi  euni  >  qui  expenrai  pru  imprcflio- 
ne  faceiei ;  quia  hic  valde  remote  ad  imprcfliouetn 
concurrit ,  ncc  imprjincrcdicitur.ncquc  impreflbf  liO> 
minaiut.  Ei  idem  eft  de  eo,qui  iittcras  cneUtatcancii- 
tam ,  papyrum ,  Sc  rcliqua  ad  impreflionein  ncceflarit 
donjt ,  vcl  vcndii;  font.cniin  \ix  ai:.kioncs  niniis  umo- 
iz.  £t  idcm  iudicant  fuptadidi  DoAores  de  cortcAo- 
rCiqaia  hic  non  tam  imprimit » qukro  imprelfinn  Idbi- 
cir  ;  i!i:l-i'to  tamcii  dc  hocquia  licet  corrigat ,  fleioiM- 
ciat  unptclium,  &cxtclationc  ad  imptcflum.quodin- 


fillc  ;  IvLijutritni  ci^o  .nJ  rctcntionem  gcaucm  mora 
leropuHi  ;  crjo  ii  tcmpus,quo  dc  fa£to  tciincs  iibtum, 
Iweue  eft ,  etiamfi  voluntatcm  habercs  longo  tempore 
rcrincndi ,  retcntio  illa  excetioi  lcuis  ccnicii  dcbet  ad 
effe&am  incottcndi  cenfutara  ;  quia  non  incuttitur 
fenfiiraes  TolaDtaie  rctincndi ,  fcd  cx  voiuntace  exe- 
carioni  iiiMidlata«oas  cum  non  fit  imegra.  &  in  matc- 
ria  graal  exerdtaiKd  in  materia  leai,non  fafficti  ad  in- 

Cacrend.im  ccnfuram  ,  ficut  dixi  dc  Icgcntc  paucas  li- 
aeaa.  £i  cx  hoc  fundamentuin  contiatium  mauet  io- 
luttnn.  Addeodam  eft  hanc  escommonlcationem  ex- 

tendi  ad  cos  ,qui  partcm  libti  rftinou  ,  ficnr  f  xtcndi- 
turadco«,quipartcmiibti  bzrciici  lcguni.  ficJionaci 


HamMt.i/./M,  Saochcz  \ewcMp.i  i.m»m.f  i.excufai  re-  (picit ,  fi  ibi  fiftereioc» non  vidcaiur  fub  imprimcnte 

tincntf  ni  vnom  traitum  foiium  ,  quia  non  videtur  comprehenJi :  atqaatenus  cius  infpcclio,  Cc  corrt  Aio 

tain  grauis  macciia  in  retentione ,  quiim  in  lcdione :  iuuac  aJ  illud  imprcflum  itctum  cmcndaic  impnincn- 

nonenimitagrauiterlKdicretentiOiquiim  lidio.  dum  ,  comprchcndi  videtur.  Adde  comptchcndi  fal- 

11   Terti&  tmbitatur ,  an  exctilcrii  k  ccnfuia  fiulUcj  tem lub a£kiooe  legendi ,  quia  veri  Ubrum  lcgit.  Deni> 

fi  c&m  primum  agnofcis  libium  efl^  harretfd ,  com-  qae  eft  adacrtendum  eos ,  qui  remot^  ad  impreiBo- 

buris?  ncm  concurrunt ,  polfc  f.autorcs  hircticorum  clTe ,  fi 

K.efpoudeo  te  excufati  a  ccnfura  BuUz  i  quia  com-  eas  a^kiones  prsfteni ,  vi  hcteli  faueani :  lic  Sancha 
Imftio  impedit  cetenttonem  io  Batla  damnatam :  flc 

Stnchczlib.i.in  Decali>^.e4p.io.num.f6.  Suaxcz  de  JiJe,  14    Quarta  adio  prohibifa in  Dulla  Cornj:  Domini, 


Jifpnt.io.feil.i.  flfMR.a}.  Fatinacius  ele  hdref.  gittfl.  i  Ho. 
mMw.40.  fine.  At  eoiitrahisexcommonicationcm  latam 

tn  Biilla  Iiilij  lll.qsa;  incipit  ,C«m  me^finttio,  qtiaiu  ad- 
ducK  i'cgna  in  vlt.pArt.  diredort^  ,foi.mihi  115.  vbi  poft 
alia  Itc  habet.  Oinncs,  <5c  lingulos)ibros,Liiihcranos, 
ynt  alios  hzrcticos.  fcu  Luthefanam,aut  falfam  fcdlam 
fn  fc  contincntes ,  vel  ^  nobis,&  di  Aa  Scdc  quomodo» 
libcr  reprobatos  ,  penes  (eeos  cx  quauis  caufa ,  eiiain 


cll  dcfciilio,  fiuc  ptiblica  lic ,  liueocculta  libtotum  lix- 
reticorum  quouis  ingenio  ,  vel  colore  laAa.  Hzc  an- 
tcm  dcfcnfioji^  vcibis ,  fadlis  contingctr  yf.cd  :  fj- 
^is  contingic,  li  librumocculias,autalion  c>du  unpc- 
dis ,  nc  comburatur,n^ve  iodicibaa  iidci  crad.-iCDr.(ic 
Sanchcz  alios rcfiercns  ,ltb.i.aip.\o.num.fS.  Suarez 
Jiif^ut. 10. feil.i.nttm.xf,  Vcrbis  contingit ,  fi  rationet 
cjuxras ,  vt  perfuadeas  libtum  hxrccici  non  clfe  cum- 


mercatura;,6c  cx  noftra ,  ac  eiufdero  Scdis  pcrmiflionc,  burcndum.  Itero  fl argumenta  diflbluas,quibas  impo* 

aciicentiaetiamfpeciali  ,vc  prcfvrtar,penaseeisexi-  gnatur,velinruifiiaoremra'iionesinaeftiges:eiianifi 

ftciucs ,  Incjuifiiotibus  hirctici  praiiiiati^ijn  ciuitati-  li.rc  on^nia  occultc  ,     folut  facias,&:  occalJone  inqiii- 

bus  ,  in  quibus  iibri  huiufir.odi  cxiftunt ,  conhgnare  iciida:  vcritatis :  iic  Sanchcz,&  Suarcz  ftipra,  Scd  quid 
debeant  realitec ,  &  cum  effedhi.  8c  contra  inobcdien-  ■  ii  diceretur :  Hxc  liber  optimus  eft ,  reclafa  hsereC  ,Ki 

tcs  apponir  cxcomrnunicitioncm  ,  ^  .iliaf.  ptrnas  ad-  non  prohibitionc,  aut  combnftionc  dignus  r  Affirniat 

ueisijs  harrciicos  bcas  :  £c  nc  aliquis  iiuclhgcret  lu-  Sviixci  nHm.tUt  i^.  clll:  dcfcridoncm  ,  quia  iam  v^bis 

pradiAam  Outlam  loqui  laiuuni  dcpcrfonis  illo  tem'  dcfcndis  ;  credo  intelligenduiu  efle>qoando  coram 

tore  exidentibus  ,  &  habentibus  libros  prohibiios,  aliisafHrmat,fecus  finullusaudit:tuncmimnuUavi« 

ias  IV.  in  alia  Bulla  cdica  anno  I  ^64.  quz  incipit,  decurcilcilliuslibri  dcfcnfio.  Ncquc  obdat  ii fcriptit 

LtaimfromHnere,  fupradi^am  prohibiiionem,  &cen-  infuocubicuIolibrumlaudcs,Tocandcfcnforem,quia 

focamcxtendit  adeos,  qui  poftea  habuerint.  Iddmqae  fcriptura  eft  quid  peimanens ,  &  per  illam  comiott6 

caaetarinregal.a.Indidslibrortimprohibirorum,ao-  defendis ,  ar  vcrba  tranteant  :  (!c  tradit  ygoliniisdlr 

lbocitateTridcnt.editi,&:  a  Pio  IV.ronlunuti,  &  iuflii  cenfur.Pnpi  refouat .i.j  .vt.C(*p.t  .vtrba  ac  eorumtfutmtJ»' 

CleiQtnc.VUl.ienouati,&  in  Oulla  Pauli  V.pro  Hifpa-  b^t  eUftndintts,tium.i..vtrfu.i.  Sanchez«i«w.j8.  St  au- 

nicregnis,qavhabetorin  ptincipioexpnrgatorij.  Fi-  tem  liber  de religione iradat  ,  neqoe  vllam  hciefira 


nis  antem  huius  niandaticft ,  vc  author  libri  cocnf)fca- 
tur,&errorcs,  (]iii  in  co  funt  ,  mclius  emcndentur. 
Qnapiepter  Inquilitores,  c&m  adeoslibcrdefcrtur, 
tnrevrogarc  dcbcnt  dcfcrentcm  ,  vnde  h.ihiicrit,  a  quo 
acceprrit :  &  ita  tr.ninnt  Pcj^na  ia  Aditt.  .td  Fymer.  i.p. 
90IIHMIIt.}.in  Utf.p  .r  %  ui:.x!:f,iU  htrfttds  ,verfic  p>9ptere.4. 

■Bonadna  Jkifnt.iM  tinjiir.qiutfi.s,ftiiiil,^fait.  Sandicz 
lA.ijeMp. I o.»i»m.  ^6.  Axor  r«i». i . inflhntitttmit tntrtdmm, 

!lh.%.(,ip.\(<  :jutn.:  I.  M  .: ;  1  i  II.  I  )  J  1  lO  .'/i/;;/i(;'7.'.M.T;^-<f./,'A.  f . 

feS.ij.verJu.funt  oMttm  ntltt.  Facinaciusi^e  bttrtji,q.i  80. 
mno.40.  AngoftinoiDatbefa  i.part.depoufiMtEp^t»- 
fi ,  AUeg0. 90.  «11«. j .  Suatcz  Wc  /Sidr ,  mftit.  ao.  f^.  a. 
wNm.15. 

1)    Tcctia  aftto  prohibitaeft;impreino,rab  qua  com- 

prehendunturomncs  illi,  qni  proprrt'  iliins  c.ii-.ra-  rur.t, 
^uique  vcrc  imprimcre  dicuntur  :  quos  opnmc  cnu- 
metat  Vgoltn.</;rm/«r.  PapArtfimm.  i.p0rt.atp.i.vtrh9 
w.  Sanchez /i^.i.cj^.io.  ffHw^f  7.  "Suarez  </ry?. 


contincat  ,  non  cenfrndiis  e$  dcfcnfot  illius  cxco  fo- 
lum  ,  quod  cius  dodh  inam  laudc^ ;  quia  Uuda:> ,  quod 
bonumeftl&idcm  eft,ii  laudcs  llylum  ,  ingcnium  ,& 
modum  proccc^.ncii :  at  caiuc  dtbcs  pioccdcrc , ne  vi- 
deatis  authori  rjucrc  ,  ncvc  intcndctc  minus  bcnc  ab 
Eccleflaeireprohibuuin.  licDoAores  fupra  iclaci  ,& 
Fadnacius  de  hetr^Mufi.  1 80iNi»ii.t  a.  Infuecr  dabiiani 
Dodlores ,  an  dicaris  deftmrer ,  fl  fel&m  dicas  te  Tclle 
dcfcndcrc  hunc  libum  l  Ncgaiu  Farinac.  Saiu  hcz  ,  & 
\goUa.Jitpr4  ;  quia  id  fol^m  eft  iigniiicare  animum 
.detiendcndi ,  non  defendere ;  ieeiu  ver&  6  iam  in  pro- 
ciniflu  clfes ,  &:  prouocarcs  ad  ccrtamcn.  qnia  ipfamct 
prouocatio  ,  &  ad  certamen  przparatio  ,cll  dcfcnlio 
quxdam.  Ego  vcro  in  vtroque  cafu  crcdcrem  cire  de- 
fcnforcm,  regularitei  loqMciulo  ;  quia  iUa  voluntasiic 
iigniiicata  rctrahit  impugnatorcs,  &  quafi  illosdifiici- 
liorea  reddit  libium  fubucrterc ,  cum  vidcanc  habcre 
patronum.quare  licet  harc  (igniricacio  non  fic  dcfcnfio 
dt ,  thffHt.io.feF}.t.  mm.z4.  ij  cnim  affirmant  comprc-  per  ccrtamen,fcd  illius  /igniHcacio  :  illa  camcn  lignifi» 
hcndiptimo  .componentcs  Iittcras,przparanccspapy-  cacio  cftqua:dam  dcfenfio. 
rum ,  &  atiamcntum ,  pccmentes  torcuUr « &  iimilia :    1 5    Qi^iiuo  loco  pofliiroas^de  alits  adionibus  du  bi- 

tace. 
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tuCian  fub  piohibitione  Riill  r  comprchcnc!antur ;  fci-  condac  ey  BotiaPailU  V.appofiujJlpcincipioExpttr* 

licct  dc  traufcripcione  libii  ha:rc(ici ,  dc^uc  lUius  ven-  gacori). 

4itionc,arpotcationc,&cinpcione?  f    Ex  his  conllat  netninem  k  Pontiikc  ,  autcttiip(e 

•  Kcrpondeo  bas  aaiones,  etfi  exprefse  in  fiulla  Cce-  czprefse  ooDcefTeiic  ,  pofle  datc  racultaccm  icgcndi  li- 

tue  non  condneantur.rub  ledione.  retencione ,  vel  de-  bros  bcreticorum  iiarrcnm  coiuincntes,  vcl  «ir  rcligio. 

Ccnfione  contineri.  Tranfcriptio  enim  libri ,  cuni  lc-  ne  tradlantes  ,quia  in  dida  Bulla  Ccenc  libi  l'oii(ircx 

Aionelibri,iUiur4)uetetcntioneconiun&aell.£(idcm  tereruat  :  flcita  ne^ue  inquiiitorcs « neqoc  Epifcopi 

eft  de  arportatione,einptione,&  vendiiione ,  qtix  abf-  Jianc  facaltatem  dare  potliint.  Hc  Pegna  dillt  enmimt. 

Que  rcct  iuiouc  fieri  nullatcnus  polKint.  Addc  dccrctis  ^MrfmHn^Hid nuitm.  S.»t)chcz  //«w.^; .  Fannacius  «.37. 


ftipradK^is  luhj  ill.  l'ij  IV.CIeinentis  Vill.&Pauli  V. 
exoommonicationctn  ,  8c  poenas  aliascontravendcn- 

tes  ,  cmcnccs ,  &  arportaiucs  hos  Jibros  l.itas  cfTc,vt 
coiiliat  cx  hisqiix  adducit  l'cgna  i. pArt.direclor.tvm- 
tmemt.  } .  dd  uf,frminM4tit ,  &  (emmtftt.  17.. td  ufmm' 
rit  Jt  pcHttntMtimmm.  tc  Farioacius  fiiif|f.i8aiMMki/. 

§.  .111. 

Circa  qnas  pcrfonas  cadar  hxc  prohibitio 
legendi ,  &  rctincndi  hacccci- 
corum  hbros. 


5 


Omrtts  cmprthtnditHtHr. 
Ex  Ipttuili  primikgH  tnifti^ttiru 
ExttnditurfMUliM  ad  {tmmtff'met. 
JLimitatMT  dtElrnut  itt  regnt  HiS^mU, 


Asor  qiutfi.-j.  &  1 1.  iiiubola  «m».  7.  Couciliuro 
aotem  Cardinalium  Sede  vacanie  hanc  facolratem 

conccdcrc  nemini  poterir ,  nifi  tam  grauc,  timquc  tui- 
dens  peticulum  iniminctet ,  vt  oninibus,&  iingulis 
Cardinalibus  vidcretur  celcriter  elle  occnirendum ; 
<]uiainhist]uxad  potcftatcm  ,  iiti^fii  iflloiuin  l'on- 
tificispertincnt ,  non  pollimt  fc  ali^i  via  niKomittere, 
vc  conftat  cz  Ckmuitt.  n.  Rim.uu ,  dt  tktl.  &  iradit  San- 
chesinm.44.  Suarcz  d$j}>  lo.dt  fide,ftcl.i.n.iS. 

Dixt  non  polle  Epifcopos.nequc  Inquilitorcs  facul- 
latcm  concedccc  lcgcndi  libtos  harrctitorora  hxretini 
coniinentes,vclde  teligione  tradtantes.  NamiiUbri 
de  religione  non  traftent ,  neqne  hxrefim  conrineanc, 
aut  ab  hxrcticis  confcripti  fucrunt,  duiu  crant  Catho- 
lici.aut  pollquaai  Eccle(i«  fuetunt  recoucilian.opiiui^ 
DofTunt  inquifitores  dare  cui  vifom  fnerit  faconatem 
iegcndi. 


fic  Azot  tom.i  .!tb.'.\  riip.tC.-ju.tli.ii.  Pcgnaa.^ 
<mminr.i.4dcap.frMtrniiaiu  .vti/ic.tiuorundam.tttini' 

^hUiu  frdttr  Pnit^tm  tL^f$t0fM$bmmtijgtitS   cins  de  htrtfi,  fii<^i8o.NMM.)7.  &  haUtuc  xj^.<i^- 
likrt  hturuimmm,  iiitry  Xmtmi. 


9  ^^Ooftacex  BulIaCflenc  quafcuroque  perfonaa 
^i/qoacoroquedignitate ,  fiue  £c^lcfiaftica ,  fine 
Iseeulari  fulgentes ,  comprehendi.  Vnde  comprehen- 
duneut  E;:iUupi ,  Ai.'.iu-pircopi,rtimatcs,P.itii.irchx, 
Oardinale$:&cxlacciilaiibusetiam  Rcx,  &  Impcratoii 
qofm  iti  iis  ,qac  «d  religionem ,  St  bonum  fidei  perti- 
ncnr,direAioni  Ecclcfia:  fubduiuur. 
X  Solum  ell  difficulias ,  ^uibus  ck  fpcciali  priuilcgio 
lac»c  licitum  fit? 

Cui  difficult.itj  tefron^co  nnnini  .ilccri  pritcr  In- 
ouilicorcs  hiicticx  prauitatis  clk' gcneraliter concef- 
lum  :  conRar  cx  BuUalolij  IILfupra  tc)ata,&:  ex  Bulla 
Paiili  I  V.  &  Pij  I V.  quas  omncsadducit  Pegna  in  fine 
titrecitrif.inttr litierai ytpojfoliau.ftljmihi  nf.&ii^.ie- 
uocanceomnes  facultaics  Epifcopis  ,  &  aliis  quibuf- 
comqucpcifunis  cunceiras,lnquil]toribus,&  commif- 

.  ^ariiaexceptis.  ExqnacxceptioneinferantpluresDo- 
AorCS  Inquilitotes,&.'  loniiniiraiios  fatuliatcm  habere 
tegendi,&  retincndi  hzrcticoiumhbios.  Natn  liccc  in 
Itspradiiftis  BuIIis  pofitioi  illit  hce  (acultasi  eoneeA 
r>on  fit ,  fcd  rtili'tn\  cxripiantur  a  reuocaiionc gcnerali, 
sllaexccptio  vKl::cur  clic  cacica  conceilio :  fic  cenet  Pc- 
^na  dirth»r.i.part.t»mmeHt.i,4dcAp.frMerntt4tii ,  dt  ht- 
reiic.  -verftc  imihtc  frthikitit,  WgfAin.  trnSM.  dt  ttnfiofit, 
X  .purt.in  gltjf»  Mt ptrtinentts.i.  1  .vtrfitJtrtt»  intxfmmat- 
mcationem.  Azor  fm. i.lJi.i. c4p. 1 6.  <jM*fl.  1 ; .  Graffis 
iilf.^.*Utif.t4p.  1  S.ffHOT.4f  ^M(.Martio.Delrio4^^(^|«i/!r.Ma- 

^e.lib. ^feil.i y.verf.folu  Pomifiakiu. Parinacius dlr htrefi, 
tjt4^Jl.  1  So.iiww.^j,  cfto  coiurij  viJt  utur  fciitirc  Thoiius 
S a iichcz  Uy.xjttif. I oj»i*m.46.  Bacbofa  dt foiffi.Efifapi, 
4tUejzM.90.mm.i.  SiuittJi^.xti.difidi^.tjiim.t9. 
atlii  inant  namque  illam  czceptionem  non  eHc  coci- 
ccOionem  cacitam. 

^      Sopradidam  facnltatem  legendi  librotextcndunt 

G  raHis,Peg"3  ,  &  Farinac.aH  commifTarios  inquifitio- 
asis  non  folum  a  Scdc  Apol^ulica  cou(lituto$,fcdeciain 
«ortliirutos  ab  ipfis  Inquifitoribu$,qaiaabfi>lotidid 
po  niint  a  Scdc  Apoftolicaconftiiuti. 
^  Limitanda  hzc  omnia  funt  in  regno  Hifpanlc.vbi 
folt^tn  Inquifitor  gencralis  habct  poccftattm  Icgcndi 
libxos  hcrcticorom ,  &  cuiiprecominiterit,  uonalius. 


§.  IV. 

De  pisnis  iinpofitis  hanim  legutn 
ttanigre0!Mibtu. 

jtgjdmim  fxttmmiuuttukiiirftrmu.  StmJkhm^ 
fufftdi     tmpmm  htmktnm  fimmt  ftmikim 

funt. 

Comptnem  fcitmtrlAnmbtntkim,vti 

mendtu  tjl. 
TrsnfcnlKns  fuiftcionim  htrefit  contrahit* 
m^mmtts  vUrm  txttmmimimitmmjumfmmfm 

ntpnmtndi  funt peen»  arbitritrin.  • 
Xtiiium ,  vtndtns,  deftndent ,  itsftrtMt  Bhti  bmttim- 

mmfuiftQiu  efi  dt  h*rtfi. 
Arbitrit  mJitie  rtlinfmtmtim fmipicit  ftt  Uuii , vtbt' 

wmitjvtlvitkm*. 
Hiifiaui^mfiitkibiftitMi*^tiuntmr.  . 


I  ^^Onibc  icienier  legences,rerinentes,{ropriroen- 

V^tes  ,  aut  dcfendcntt  s  Kth  licorum  Iibios  dc  rc- 
ligionc  tijckantis  ,  vcl  hxrclim  continciitcs  ,  t  (it  cx- 
communicatos  ,  excomnuinicatioiic  tcfcruaiaiti  Bulla 
Ca-iia;  claufula  prima.  Sccundo  coiillat  dc  haticfi  elle 
fafpcdlos  fic  lcgcntcs ,  letincntes  ,  &c.  Tcttio  rcputari 
hcreticorum  fautotes.  Vt  autem  hac plcnius  cogno- 
rcantac,pto  foro  extctno  breuiter  ilngula  ptiiUin- 
gcmus. 

i  Ct  primo  diceiiv^um  cfi  dc  cornponcnte  librum  ,  in 
quo  hxtcfcs  contincmur  y  is  enim  fi  ex  piopofiio  hz- 
refcs  fcripferii,&defenraneriT.vr  bcreticos  puniendos 
cft  ,  quia  eft  vcrc  ha:reticus ,  cijm  fcicntcr  contta  Ec- 
clelic  fenfum  doceat  ,  &  maiori  cum  dciibctatione, 
quiim  fi  verbis  hcrefim  protuliilet.  Qu&d  intelNgen- 
dum  cft.ctiamfi  in  rrincii  in  i  bri  prott  ftationcm  fcce- 
rit,quia  contrario  f.ido  tiiTi  abtogauit  i  fccus  vcttidi- 
cendum  cft,  fi  non  cx  propofiio ,  fcdquafi  pcr  tranfen- 
nam  fcripfii  hxrefim  j  prxfumiiur  cnim  nenexinali- 
ria,(ed  cx  ignorantiafcrtpfiHc;  pra:fettim  fi  resODfeo- 
raerat  ,  &  difficilis,  &  proteftationcm  ftcit ,  vcl  .nlias 
Catbolicus  *  &  ptobus  communi  hominuoi  opinionc 
^  Klt  4  habc 
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ftmkMM, vtrfic lurmm  tamiu ftMttui*.  Azor  ttm. i  ttm.i.(}^.rtgHl.q. i o^.*rt.i  fint,  Uacboia  aliot  icfctCBt^. 

«;p.i6.fMjf.io.wrimito.Farin«c.<fcJhciv>F,f.iSo.i»iiMi.i&  fJifittft.Efift.4Beg.90.mfim.  '  ' 

cJ-17.  ^{i(ctLiA.d( prehautn.ctrxluf.iCi.nHm.i.fj-  ^.tc        Scd  inquircs  ,  au  li  imptimas  librum  falfo  Mlrf^ 

alij.Icieiniu(liciumc(tilcfaliancibus,(cucorcumpcn(i-  nc  authocis  fuppoiito,  pccccs  aduccsus  hanc  legem 

bos  CMholicoram  libros ,  eraaadogrotta  illis  mifcen-  Concilij? 

doilic  doccnc  Pcqna  i.p.dirtn.ttm.if.4dt*f.tt9uit.dt       Crcdo  ccpeccarc  ,  quia  vciciUe  libec  c(l  abfque 

fcntt)it.txc»mmuri.vtrf.dtmqHt.  FacinaC4n*».i4.Mcnoch.  nominc anthoiis,omoiiqac  inconaenie»i(ia,qua:  Con- 

</<rfrW/r.««f.6.Myi  J49.»<»''».f-Modi  autcm.quibus  htc  cilium  intcndit  vitare  in  libris  fine  nominc  authoris, 

fal  li  cas  cantinuii>op(iiiie  k  fuptaii^s  Poctocibus  ex-  procedum ,  c^tn  fub  nomine  ^Cto  iropcin)itut.  -  Noa 

pcnduntuc.  cnim  author  rafte  conneairi  potcft,vc  ratitmemraidK 

)    Secun<f^  dtccndum  dc  tranfcribcnto  hoshsretico-  dc  Jodtrina  anirta.  Quaproptcr  intcr  modos  pcinicio- 

tvm  Ubtos,qui  Afcienterfecctit,  ruipicionemhatfefis  ^os  faliiricandi  libcos  Inccnutuccaiuc  a  Pcgnaimfiiih 

eontrahit .  8;  tanquam  ^utor  hcreiici  tlaronandns  eft:  fiu^.t.f.  tm.  1 7.4dt*fMmmt,virfdtniqut  i^wiUt fk^ 

tr-iJit  Azut  f.:;>  1 7-'"«  ?. l'.-gn.i  dtrttl.i.p.ctm.  t ■j.vtrf.  fttjij.  Farinac. dt  hirtfi.^j.iiQ.num.x^. 

fidhMfttutnttA.G-ftqij  haimac.M«w  iS.Sxpc  tatncnab  J    Quatto  diccitdum  cll  dc  rctincntibus,  dcfcndcnii- 

bac  roijilcione  eKCofati  potcd  ,  prim6  fi  ftatim  poft  bus,atportantibus,vendentibus,&(inciiiibus;  (ienim 

fcripturam  libros  cotnballcric ,  ant  laccraucrit.  Sccun-  lii  libros  hxrciicorum ,  in  quibus  hxrcfes  diflcniinafi 

,  Ci  iulfu  domini ,  &:  mctu  incuflb  non  aulus  fuit  dc-  funt,  fcicntcr  rctincant,  defcndant  ,^fpoccent,&c.  fme 

nomiaie.  Teai6 ,  fi  tanquam  di fcipoliii  patauit  malt-  dnbto  Yattcdi  fufpcdti  funt,  quod  multis  telatis  docenc 

tiam,&  vencnumibinonadcirc.QiMpTopierprodentif  VeffUti.f,^n&Kr.tm.}.tulcap.fratfmitatif,vtrfc.fti 

arbitrio  harc omnia expcndenda font,vt qualitas culpie  tibtreitjiu.  Maitiii.DelrioA(.j.M<ii(i-.<  ftcl.iy.vnf.fmu 

cognofcatur,&iuxtaillamgrauis,vcllcuis,  aut  ntilla  tiinm.  \ici\och. de pra fnmpt.  1 1  b.  f.prdfMirpi  t;.mm.iS. 

fulptcio  habeatui :i)c  Axot,Pegna,  &  Faiinac  &  aiij  Faiinac.  dt h*rtfi,fittft.iio.nmm.i.  Azot  ^^.ii.r.i(.f.io. 

fufri.  Quod  verum  eft,etijiiiifi  nunqaam  fic  retinentes  IMwm 

4    Tcrtio  HiccnJijm  dc  i:r-primcntibns  illos,  q  ii  vltra  lcgcrint,  (ic  Dccian.lMft.Ml*.  A^.j.  «i^.|7.flaH.5f. 


cxconimunicationcm  tanqiiam  fautoics  hiCKiKorum  Farinac.««»i.io. 

puniendi  (bnt  pxna  atbitraria, n  ftatuit  l^ius  V.  ad  in-  6    Scd  an  hxc  fufpido  leois ,  Tchemens ,  violentlie 

diccm  |it»iOrum  prohibitorutn  rtg.io.  iic  Farinacjr. 1 9.  fit  ?  variant  Doftorcs  ,  vt  viJetc  cft  in  Farinac. nm.^. 

l^ittiuch. (t>it.6.<.ifu  fj^y.Vs^olia.dtctnfur,  i.p.ingh^d  Vc^m  diQt  etm.  i.vtrfic.Mn  ttuitm  futc  fnificio.  Pioba- 

imprimtmti.  Vc^nii.-f.tiim.xy.ctt.x.infine.  Aduericn-  biiius  mihividctutarbiirio  iudicis  rcmittcndura  eHc, 

dum  infupcr  cll:  contlitmione  Leonis  X,  in  Concilio  qui  pio  qoalicice  circunftantiarum  abquando  dc  IcDi, 

Latcranenlt.  qute  incipit ,  inttr  ftHcitnJiiies ,  edita  anno  ali<]oando  de vebementi ,  aliquando  de  violenn  fofpi- 

j  j  1  j,  prohibitum  cft  omiiibns  lypographis ,  iic  librus,  ri  .  i^c  rcutn  eondcmnauil,  fic  Simanc.  dt  CAthalic.mfli- 

&  alias  fcitptutas ,  quxcunquc  fint ,  ctiamli  ha;rcfim  tut.  iif.}8.ffMi>i.i4.  Zsnch.  traQJe itdrtttcif,c4f.yMiiii,j. 

non  contineanr,  nec  de  religtone  tradent ,  in  vrbe  im-  Aibertin.fni£F.i^<^;r«/rfM</.4'j7;iT.Ci(rW.fiM/f  .il.iMin.tC. 


primant  abfque  csamins  ,  6f  apptobatione  in  fctiptis  &  >o.  Mtvioch..hi'.^ .prafumpt.6.mim.\S.  Mafcard.fflw.i. 
obtcnca  fui  Vicarij ,  $c  Magiftri  lacri  Palatij ,  6c  in  aliis    ctneluf.HCt.Hum.j.^fiq.  Pararous  dt  en^.inquijit.ldi.j. 


'  dicccefibus  abfque  approbatione  Epilcopi ,  &  Inqn jfi.  fiMj|f.  p.  ««111.147.  Pegni      Faiinac.  fitfra.  Adacita 

toris  hircticx  prauitatis.  Qui  autcm  fccus  prTfnmpfc-  tamcn  .i!i<;u:iti  lo  cx  rctcntionc,  vcl  arporrationclibro- 

ric,vltra  libroruin  imprcllotum  amilIionetn,&  illorum  rtim  ,  n  j||.uii  hxrclis  iufpicioucm  ociri  in  rctinente, 

publicim  combllftionero,&  ducatos  ccncum  fabricx  •ttir  aipottaiKc ,  quia  probatur  per  indicia  fcr^  inattt 

iandi  Pctri ,  per  uinum  ab  exerciiio  inipriroendt  fuf-  fcfta  omnino  ignotafle  qualitatcm  illorum  libtoram: 

pcnditur ,  dc excommanicaiiotiem  ipfo  n&o  inenrrir,  dc  Lcelioi  Zecn. » /hmnr.  i.p.  tit.  dt  fidt.  riAr,  dt henfi, 

rcfcruatam  folum  Epifcopo     vi  huuis  dccrcti ;  J;  crc-  c^p.t  i.nnm.f.vtrfic.itnia prtfumptit.  Pcgna  ctm.illt 

fcente  corum  contumacia  pocnx  augcndx  funi  ii  Vica-  vtrfic.  tm i/dt  fnifittt,  &  com.  1 7.  vtrfie.  cettriim  ia  ferift^ 

fioinvrbe.&ab  Epifcopts  alibi.  Concilinm  amem  rv,c^laMrr.  Farinac.f«</?.t8o.M«M.9.  Qupcircavtfic 

Tildcnt. /fjr^.  (^«crera  <ff  f.i/fii!»e /(trffrnm.fubcifdcm  pcc-  rctincns ,  vd  afportans  libros  hxrcticorum  fufpcdhtt 

aiscauet,vt  nemini  liccat  imprimcrc ,  vcl  imptimi  fa-  dchxrefi  lit,&  vt  talis  polQt  torqueti ,  &  ad  piirgacio- 

eete  qnoinibet  libros  de  rcbns  facris  line  nomine  an-  nem  condemnart,  debet  elfe  paUi  famc,  malae  vttx,  k 

thoris,ncqiic  illos  in  fiitumm  vendcre,  aut  etiitn  conditionis,  atit  alias  dc  hxrcfi  difFamatii; ;  ftctis  vero 

fc  rriiiicic,  iiiu  prtus  cxaminati ,probatiqiic tuciii);  ;ib  ii  bonx  vitx,&  fainx  lic ,  ncque  vnquatii  dc  iij.rcu 

ordin,irio,quatquidero  liceniift  in  fcriptis  habendacft.  fofpeAus^  fic  Albcrt./«^4««0M.ij.(^x6.  Pcgna  (tmj^ 

Qi£&d  fi  volcntcs  imprimcse  r^uUrei  fiiefint ,  indi-  i.vtrf4HMttml»teftifpifit.fuif\a.c.ntim.^S.  Mafcard. 

geant  liceniia  ,  Sc  approbatione  fuoram  fupccioruin.  num.io.DeciM.tritl},trmin.tih.s.e4tp,^6,umm.t6.infint, 

Hic  Concilium.  In  rcgno  lamtn  Callcllx  hgc  regia  &  alij. 

vfu  recrpta  fulicii  licentia  iuprcmi  Conctlij ,  dc  cuiu^  7    Tandcm  placet  aducrtere  fiipradtdas  omnes  pce- 

tnandaio  ezaAiinatur  pritis  l>ber  ab  aliquo  viro  do^.  nas tntclligcndas  ciTe  pro  fidelibus  baptizatis  ,  qoia  i) 

Invibe  Vicarius  tcmittit  libr  im  vidcndum  Magiftio  folijni  funt  Ecclefix  fubicdli.  At  ludxis  non  bnpciza- 

&cri  Palatij  ,cuiiis  liccnrij  hibica  typographiis  impri-  tis  ii  tcroporali  Chriftiaiiorum  dominio  (ubdannir, 

mit ,  prcfixa  in  principio  libri  fola  clautula ,  De  lictntiu  prohibiti  iiint  libii  hcrctic>,&  noftram  religioncm  ini- 

fitptrinrsi       a-qiiiprillrnM^.  Iii  :-crn  Portfc;  ii.r  icitin-  piif^ti.intcs  ,  ve!  coriim  f.ilfim  pcrlidiam  defcndcntcs. 

turdccrctum  Concilij  I.aici.'incn!.ncti cuiiii  ;L>iiinpti-  iuxta coniLciitioncm  lulij  lll.cdita  anno  1 J54.  inci- 

initttr liber,nifi  obtcnin  licencia ab  Ordinario.dcln'-  piente, C«m /(rHr, &inxtaconflitaiioncm  Grcgor.XIH. 

gotntoiibas.  Subdit  dcinde  Concilium.  Quj  autem  edira  anno  ijSi.  incipicntc,  jlntujUM  Ind^vrum.  Poe- 

;riptoeos  (idcft,fttpradidos]ibros)  communicant.vcl  nxautcmpro  qu'«)itatccriminis  arbitrio  Inquifitofts 

mttlgant,  nifi  antc  cxaminati,  probatiqiic  fiif  rint ,  eif-  iinponcndz  funi  ,  fic  Pegna  1.^.  dirtll.  ctm.  ti 

dem  posnis  fubiidant,  quibus  iuipicllures.  Sub  quibus  eM.fiiuerniiatid ,  vtrfie.  ftHrtmt      mii*  94.  Ourlatos 


verbis,vt  fiipf^  dfxi  ,congrcgatio  Catdinalium  decla-    Im.i.etnfif.^o.  uttm.  1.  &  a.  SioMnc.  A  CirA«fo.fliflit. 

rauit  intcllii:!  rnncicnc;. anitotationes,  quxAioncs,&  tit.^\.rMln.4tiaiakjmm.lU^miX>aicMlm<fitiflU0.l^ 
filia  liii^ilia,  cmx  co.'niQunicaiuu[  ad  etfci^um*  vc  t jrpit    uum. i o. 
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DISPVTATIO  III. 
hdnfi,  0  jipoiidpa  a  fide. 

VMmoni  dirpatatione  cgimus  <\c 
his,  qtiT  communia func  infiJdibusba- 
pciz^iis  ,&  non  bapcizacis.  Inprzfcmi 
ciirpatatione  agendum  e([  dc  his ,  qux 
^pecialicer  in  A4elibiM  btpcizacis  con- 
ueniunc.  Ij  enim  cant6m(vi  iamdiximu$}Apoftatcdl> 
cuntur.qui  dcfcrunt  fidrm  folf  tVini  ricu  f.cclcCiz  rc- 
ccptani«(iue  iiiam  iieferani,pa|{aiuiiiio « lu4aiiiao ,  auc 
ketdi. 

PvNCTVM  I. 

Quid  lic  obictlium  lixrelis ,  Sc  apoiUCz 
a  itdc. 


X 

J 


4 


7 
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frtf«f^tmr*rU  fUti  tfi  htrtfn. 
Dif^mgmhtrviiria  toianuliSte,^iu  pMtfi  tfi. 
Propefut»  turetni  mmmUMt  wumktMm  < 

tnmtkitih^^dti. 
Prtftfiitt  firwrM  rMfr«JlWr  tHlBtfitipim  immtdu- 

te.fti  me^iijie. 
Hnrtjim  fofit prtptfutt,  qiu  per  unfcqiuntiM  mtraliteT 

emm  tiitll»  fiiti  ctntrMdidt. 
M.iie  fort.tt  prrpefti»  AtspUcevi  fenflirn  b^hnf ,  CaihoU- 

citm,  cir  hircttcum ,  (jr  frtquentm,  m mdlum Mcipititr 
<  finfitm. 

TemerarutfifM  finere^HLtrdtitnif  prteeMt. 
ScMtdAlofit  tfitcctfio  fu  attert  trrMidt ,  vtl  mali  di  fidt 
fintitadi. 

/n  tfMlifieandif  prtf^itttAuittuimttmtlMtti  ftff*m 

fupradiSi  defiflm. 


dtfi* ,  t.p4n.  ctip.S.  Siinuais  tUouitie.  itaHtm.  Ht.f^ 

Albcrtin.  tit.de  a^a^ttitdtM^tn. fidti .ejntfi.G.iy  fiq.  Pe- 
gna  in  diretUr.i..ptr$,  <««mwm.i6.  (fr  tj,  CaictaJ).  i.  2. 
quap.ii.art.i.  Bannet «r/.  t.  Lorca ii^Nr.40.  Toties 

diS^.f$',duh.i.  Suarcz  def  iejiffnt.i^  ftd.i.  Coninch 
diifHt.iZJub.Z.  &c  cunAat  fatu  Iixc  diitmif^tio cx  Con> 
cilio  ConAanticnf^^rj/iS.in  dccrcco  damnantcarticalo^ 
VViclcpl),  Sc  fejfi  f.  in  decteco  aduersus  crrores  loan. 
Hus,&  cx  Bulia  Pij  V.&  Gregot.XUI.  contra  Michac- 
lcm  Baium. 

3  Pcopoficio  ergo  hccetica  eft  illa,  auc  habet  omni* 
modam  eontrarietatem  enm  obiedo  Mei ,  altis  fidem 

dcdiLieic  iion  potciit :  illa  autcm  dici  dcbct ,  h..l)Ctc 
oninimodam  contrarictatera,quz  negat  ^uod  in  fc,  ic 
exptersi  eft  k  Dco  leueUtam.  CAm  crge  propolitio 
fidei  necelTariu  dcbcac  niti  diuinz  rcuelaiioni ,  propo- 
£tio  illi  conctaria  ncgate  iioc  fundamcntum  debet.  iic 
oamctDodocetfijpca  rclati.  Ex  quatationecoiroinci' 
turomnem  propoficioncir  iitrciicam hahcrcxqu.ilem 
gradamfaliicacts ,  quia  quxliLjcc  propulitio  tidci  iial>ec 
Kqualemgcadumcetiitadinisitotaenini  cius  ceitlradj» 
^diuinateaelatione  ptoneuit ,  cuius  infallibtlitas  ea^ 
dem  eft  tn  omnibns  renelationibus,quia  omncs  aocho- 
ritati  diuinc  adhxrent. 

4  Prbpoiicio  erronea  ,  quatenas  ab  lurretica  difttn* 
guitur ,  cft  qu«  contndidc  obieAo  lidei  noninune- 

di-ut; ,  fed  inediatJ ,  quia  non  ncgat  obiciluin.quod  in 
fc  ell  reuelatum ;  negattaraen  obie&um ,  quod  eftre- 
uelatam  fnruacattfa.  Ezemplo  rem  dedato.  Sinega- 
rcs  Cht  iJluin  cfT;  vifibilem  ,  talis  ncgatio  cfTcc  crronea 
propoiitio,quianL-gas  obic(!^um,  quud  in  fua  caufa  tc- 
oelaCam  efl ,  liccc  m  fc  rcuelatura  non  fic :  reuclatiini 
iMmque  ell  Cbriilum  elfe  verum  hominem ,  liccc  non 
iitreuclatum  ellc  viiibilcm.  Sed  quia  ex  vnoaliudin- 
fertureaidemcr.iudc  qui  negatet  cfTc  Chrillum  viiibi- 
lem«  ercaret  in  fide.  Nc4]ae  obilat  ncgancem  hpnc  pco« 
poficionero,  quz  vocatatTheologicaconclafio.pnni- 
ri  ranquain  hiieticuin  ,  qiiia  hoc  ci\  ,  Cjuia  non  piajfu- 


B  \  7^  dcfinitioncm  h«re(is,&  apodafiat  i  fide  cel-  mitocnegarc ptincipium  iiiud  euidcDS,ex  quo  condu- 

V  ligamos,  prcmittcnda  eft  cognirio  obiefti,lca  fio  talis  infertnr ,  MiKeec  emncm  heminem  vifibilem 

m.ntcrix  ,  circ a  quam  vcrfatur.  Matcria  crgo ,  &  obie-  e(Tc:  (i  auccm  hoc  principiuin  ftuitc  ucgarct.vci  fingc- 

autn  hztelis  eli  ,  quod  ubiccto  fidci  immcdiaicrcpu-  tetDcum  lcpatatTe  iilara  propriecatem  jn  Chciilo.noti 

gsuc :  cAm enim D.Tiiom.  communiccr  receptiw x.^  hcrcticas * fed erroneus ellec  iudictndns :  fic  exprefs^ 

^«/f.i  i.4rf.i.  dixcric  hxrcfitn  clfc.qux  fidcmcotrum-  Suarcz  fum.i;.  C<ininchjl.Z30.  Tocres dij^J 5^(11^.5. 

pit,infettuc  fanc  obiedtutn  hxrcfiSiobicdlum  fidei  cor-  §,iiem(^alii. 

«mpete,tll{qiMeftcoatttriiigi.  Exquofit  qnamhbet  j    Propoiicio  hzrciim  fapi»is  qaatenns  ab hcceticXi 

propelSijonem  ex  diamctro  ^pofiiMn  «topofitioiii  Cctttonc^  diiUnguitut ,  &  illisminorcft  ,dicitorca» 

■dedininaeredendam  hxrefim ene,qaiaeft  propoficio  qux non  per  cfaidentem  confequenciam  ,  fcd  per  con-* 

«kfiruciis  uliiccluni  hdci,&  fidcm  corrumpir.  fcqucntias  piobabiliilimas,  ^  moralitcr  ccrtas  obit  (f^O 

Aliquibus  placcc  non  Xuificerc  hanc  ditcdam  con-  hdci  conttadicic.  fic  Lorca  dii^Mt.^o.num.  10.  Coniuch 

TMdiftioriem  ndei,vt  propofitio hcretica  fit,ntit  acee>  mM».t)i.SaanzmM«.i7.  Et  catio eft ,  quia profetens 

dat  pertinacia  in  profcrcncc  rco  quod  concradiccrc  propofitioncm  ,  fic  obicfto  fidci  coiitradiccnccm ,  fu- 

qujs  poicft  fidei  obicdloignorantcc  «quiaignorautia  ipe^usreddiiur  lizrclis  ,e£citur  fanc  hzrclinifapcie. 

pefica  hcreiicas  non  eft :  fic  docait  C^ieun.  a.a.  f.i  t.  Apponit  Coninch,  &  Lorca  exempiiim.vt  fi  qvis  dice- ' 

Mrt.t.  8e  ibi  Banncsm.i.  Scd  laborant  ij  inzquiuoco;  rcc :  ftultum,  &:iinui!c  cfl  vcncrabilcfacramcntum  fo« 

aliudcnim  cftloqui  dcpropodtionc  li.vretica  furmali,  lcmni  pompa  in  fupplicatioiubu$circumfcrrc,quiapec 

alindde  obicdiua,&  matcnali.  Fateorcrgo  ad  propo-  confcquentias  probabiliflimas  ,&  rooraliccr  cercas  vi-* 

^iionem  hzrccicam  fotraalem  ,  quz  idem  cft ac  hsre-  detur  inferri ,  diiPcncirc  Chtiftum  ibi  cili:  prcrentem* 

fis,requiri  pcrtinaciam ;  at  ad  ptopoitcionem  hcreti-  At  ego  diccrcm  talem  propofitionem  erroiieam ,  vel 

cam  obictftiuam  ,  fcu  ad  obied^um  hzccfis ,  pettinacia  Jucceticam  circ ;  quia  contradicit iattem  pcr cnidentera 

nen  requiritor ,  qoia  hoc  obicdlutn     ibU  conuadi*  conrcquendam  obicdlis  reuelatis  }  ceuclatamcnim  eft 

oioneram  obieAo  fidci  eonfiftit.  Chriftom  Domtnoni  in  fanffiffime  EacharilHc  facrt« 

1    Scd  qui.i  iixc  contradiftio  cum  obicflo  fiJci ,  alLa  mento  adcfTc  :  fcd  lumiiic  naturi  cll  notum  reucrcn- ' 

cft  ditcdb,alta  indiceda ,  aiia  mediatapiia  immedtaca,  tiam  eiTtirexhibendam  facri»  rcbus.  higo  pcr  cuiden* 

.alixceitatalia  fol&m  pcobabilis     recundi^m  apparcn*  tem  conleqoentiam  infertarnon  elle  ftnlntrot&inuii- 

tiara ,  propofitio  fidei  concraria  diftingniiur  inharcti-  lc  vencrabilc  EuJiarirtix  facramentum  folemniKCCe» 

cam,ertoncaro,hzreiimfapiencem,malc  lonancein.pias  ucreri.fiquidcm  cft  tcs  omnium  fanAiHiraa.      .  . 

.nmi  oifendentem , teinctariani,fcandalofani,blafphe-  6    Ptopofuio  m.ilc  fonans ,  vt  diftinguiinr i Ibpmdi» 

,  Si  iimitia ,  dequarum  diHindlionc  latc  agtt  Ca-  £k\s ,  &  illi';  ci\  in  malitia  infcriox  ,  dicccor  ca.qux  du- 

^^/iS.til.i.dtit^»harttic9rMmpHtiuiom,tap.i.Qr feqtf.Cjk-  pliccm  fciiiuin  ptonriura  habct  j  alium  caiholtcuro, 

.  n^lAAxMlitttJi Aip.8.  Tunec(emaiatf.4^!MMb  £c-  aliam bEBCticum :  led quialceqneBtius  f<cuidto  fen> 

fims 
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fum  hjcrcticutn  accipitur ,  abfolucc  ptolata  malc  fonac. 
lic  Lorca  tlU  dt^.^^o.ii»ni.  i  j.  Coninc  b  num.  i  j  ) .  Saarez 
Hm*.  it.  vbl  bene  adiienh  ■liqtundo  pcopolitiunem 
e(Tc  malc  fonantcm  non  cx  lc,  (cd  cx  conditione  peilb» 
nc  pioFcxeniiSjCO  quod  prcfcicns  lutpcdus  fir. 

7  Temerariipfopofiiio  eft  ,qu»  in  fcbus  ad  fidcm, 
vel  bonot  mores  pertinentibtts  fiiie  legula  rationii 
proccdit :  quomodocunque  autem  quis  procedat  ad- 
uer»us  leccpiam  Do^orum  fcntentiam  ,  rcgulariict 
piailumeie  poteft ,  fine  ncione  piocedcrc  *  ^uia  dcbec 
pnefumere  tot  tant6Jqiie  vtres  ei  contranot  fiin^» 
mcnto  non  catuiirc.ac  proindc  cum  fc  illis  c'pponit,vcl 
non  inicll>getceoruin  fnndan>entum,vcl  in  luaiacionc 
elodli,  fie  Omtnt  b  mot.i  %%.  Soarez  mtw.te. 

8  Scandalora  propotitio  dici  potcft  qi;^libct  cx  fu- 

J>radiais  i   occafio  rit  altcri  crrandi ,  vcl  male  dc  hde 
«oiiendL  N«nc&mrcandalomfit,quodmmampto- 
Stimi  parac ,  propuritio ,  qux  atteri  occanonem  crrandi 
'  tfboercc,  mciii6  fcandalofa  propontio  in  matcria  tidci 
diccrctur. 

9  AduectoiamencvmSoaresiiMM,ai.nonrol&mct» 
care  peffecitca  pmpofitionrm ,  fed  etfam  ctrea  illiot 

ccn^^oram.  Qi_i:u:  fi  propofitiunf  m  df  ficlc,  vcl  thcolo- 
Kicam,  vcUDodloribusieccptam  dicas  eircerroneam, 
Vel  hVttm ,  vel  Ibindalofiim ,  vel  temmrfom :  erroren 
committisj  vi!  harrciim  fapis,  vel  temcraiiut  cxi(lis,ac 
it  dc  fa^o  propolitioncm  negares.  Quia  virtualicec 
illam negas,5c infuper contra  lationera  nota  infaini 
illaiH  inuris.  Qaticiira  fi  aliquam  (entcntiam  in  fcho- 
lis  proh«bilcm,  lu  improbabikm  iudicatcs  finc  funda- 
incnt')  V  iiideiiti ,  temerarius  cxilleres ;  quia  communi 
£:nrui  Dodomm  aduerfaris  iodic«ntiom«fenieniiam 
illam  probabMrm  efle.  Vndein  qoslificandi*  alionim 
cpinion  biis  prudctuiamaxim^opus  cft.  Ex  quo  fit, 
£  ficclelia  d^  Hnit  aliquam  propolitioncm  bcteucsm* 
mit  temerariam.  aot  fcandalofiim  ede,aedo  de  fide,eile 
tali  ccnfura  clT^  dipnam :  quia  alias  obligarcmiir  faicri 
£c.  Icfiam  crrare  polfe  m  his  qnx  ad  fidero  pexiinenr, 
coniraPaolaro  tdTimmh.  %*'  dicentem  Ecckfitn  cfle 
colopmwi,  le  firmamencom  vedtatis. 

PTNCTVM  IL 

Quid  (it  hxrcfis. 

I  D-fuiititrhtrtfn.fj-tXfliiMmr. 

%   Stetnek^rrfit tmi  ^rmrmUvin^bS&t&PHi^.  Fn- 

ptHHfUUr  V*rU  fttftmt.t. 

3  PrtMtUm  cti  ^HamUkei  i^norum  t«m  txatftrt  tk  hdrtfi 

im  Ertltfi4fi$(»  pHunii. 

5    Jn  f-i  0  tx'fnt tUtgiM'  tfntrMMim  tun  erttntr. 

4  Qw^d /i  Tft»nt4tur  db  Eptftp»,  Intjuifiitrt ,  vtt  vtr» 

^ttltfm  trmttX*^'iittimdiiitfimfir0txterti«,& 
imtrm  bmttitmt. 

7  rjntne  />roief{.tfio  ^4ti  ixeuftt  th  htrt/i. 

%    DHbttMitm  tn fiit  vtliaitdrti  ttbfmtxtnfutttJthmfi^ 

9  Tttttninm  tMtex  tfi  A^ntMMO  efi, 

10  Sttuft tMiomhit',  'ikm.^.aiiJanif. 

I I  CirCM  eh  tnum  ji4tt  jujficitnttr  prtptfiinm  tpimuiHm 

offttifiM  b*lftnpm^fiimidim fmmtitimit  Ssmn^. 
tx  Ttmmltmitfittntr^nHm. 

a  }  S&m  hterttitm  iifftntunt ^eidtU  rtntUtitni  fHficiemtr 

prtptfift  f  Prtptniiur  dHlntMttU  rmit. 
14  Stmimtirhmntimm^fittUfimim^m, 
i$  Imtim  m  ktftnm  tmritieo  ptfiim  ntthmimimf 

t6  Dijfffieni  a  fidt  vrbt .  vtl  fniio  ,  rnentt  i!Um  rttintnt 
mon  intiiiti  tn  paimhttrttutrnm,  ntfnt  tji  fttfrii  htt- 
reticm. 

17  Inftrt  txttrntdB^gmim  ««NNS pMM  MO  fitifi  mn 

mdukr. 


1 8  Ntgmittm  prtptfiumm  tAMiy'Mw ,  pi  mUllmm 

bertticnm  tjfe. 
§9  Firim  tfi  pr^fnmi. 

lO  Jld  ttmmititndMm  htrtfm  nin  nqtiiritnr  ln^l^km, 
btni  inmtn  nd  htrtftm  ab  Euttfia  pnmbilem, 

t  /^Millls  variit  huius  noroinis  aceepiionibDt.de 
quibus  agunt  DoAores  ftatim  refercndi,Hcre- 
fis ,  fccundum  fcriptorcs  Ecclefiafticos  abeleAlonedt. 
ciiiir,nonbona»fed  mala,  quia  mal^elegit ,  qui  tcliOi 
Vera.probarique dodiina,  nngularem,  &  a  ptoprioiu- 
dicio  ni  ientain  clcgit.  Communiicr  in  hunc  modum 
dc£iiitur ,  vt  fit  ertoc  voluniaiius ,  Cc  peitinax  conui 
dodrinam  ,  8e  veritacem  fidd  Chriftianc.  fie  Caao 
Itb.  ii.de  /«ffer/.S.Coninch  Jifp.ii.Juh.y.  Suartz/j^.iy. 
de  fidtyfcd.i.  nHm.^.^ftH.^,  nnm.i.  Oonacina  t/i^.i ii 
tenfHr.ij.f  .num.i.  F^rinac.i^ k'*reft,ftmfi, ijS.i.t Jnfrim. 
Expcndo  fingula:  cfl  crror  voluntarius  ,qttia  fine  to- 
luntaic  non  c(t  pcccatum ;  c(l  pcrtinax ,  quia  proptic 
adiuerct  opinioni,  vidcn^  j  iuetfari  Ecclcfia^ dodmM^ 
mcpaiatus  e(lcotcigi,&  cmcndati.  Etqaidempcttini» 
ciam  ad  barrrfim  teqoiri  fere  omncs  Do^res  ifir- 
mant  cum  Av^^r.rt.rclato  tn  cap  qui  itl Et(ltftA,i4i  qm^.i,. 
9c  Conalio  Vieuenfi  lelato  tn  Ckm.i.  de  fmmm<*  Imut. 
f.s.variantramenineiDsex|rt{caiione.  Mihiptobibi* 
lius  apparct  pcrcinacem  crtorem  iltutn  cfTc ,  qui  cft  ei 
cognif  ione  oppoiitionis  cum  fide  i  quia  vfquc  quisco- 
gnofticallenlumfuum  doftrinc  d>  EccleOa  Roniani 
recepcac  concrariari.pertinax  cenfcti  tion  dcbec;pofitt 
vei6  illa  cognitione-,  (i  propriar  opinioni  aducrfc  do- 
drinz  Eccleiiz  adhxtcar ,  iaro  pcrtinaX  ccnfendus 
fiqoidem reiiftic Ecclefiat , ^l^pet iUam ^on  corrtgirai: 
Sancha  iil.'a.r<[p.7.iMmi.t.  valeni.s.i.^[/^.  i  .f  ■  >  i  -^.i. 
dijpenli.^,  nd  a.  Ceninch  dnb,-j.  nnm,  78.  &  k  nitm.  9). 
& Bonacioa  mm».  i  .  Vafqucz  1 .    M^,  1  a4.  «naik  (. 

Pro  clatiori  huius  dcfinitionis  cognicione  func  ali- 
quz  diflicultates  enodandsBi  Prima.an  cum ignona- 
cia  vinobili,  it  ccalla »  vci  afiAam  ftet  peccaiw 

ha:re(is? 

1  PluicsDoAorcsfentiunt  fufficerc  prirro,<]oialncc 
ignotanciainfilllOihomicidio,  &  aliis  dcliAis  nonn- 
cafacErgo  neque  cxcufat  in  peccato  hcrefis.  Secnndi, 
qui  vincibiliter ,  &  culpabilitcr  ignorat ,  pcccatconm 
fidcm,  Ergo  vel paganifino.Iudailnio, aut  harefi.quii 
non  funt  alic  innduitatis  fpecies.Tcrii6,quiaeittfdcni 
jpedei  efl  peceatom  ex  Ignotantia ,  ac  cx  maliria ,  cto 
fpecies  pcccati  cx  obiedto  funiatur ,  ron  cx  modo ;  fcJ 
error  conira  fidcmcx  malitia  eftpcccaiuinhztcfis;ct- 
go  ctiam  ex  ignorantia  culpabili :  fic  docet  Sotns  w  4> 
dtfl.ii  (j  1  nri.f.ptjl  f.cercliif  t'ifu  i.  Lopcr  i.p.  iu/fwfl. 
enp.  io.tti.de  ixttmmnmeM.  rejetHnt* in  BhIU  Caene.cAjt  1. 
Loica  a.x.f.1  t.Wlr|^.4i.ir«nn.if .  Alij  limitanc  hancfcn- 
tcnciam  ad  ignoraniiam  ica  craflam,vcfacillirooneg^ 
tio  fuperatt  poifit :  fic  Sayrus  in  thtfaure  eafnnm ,  tfm.  I. 
/>^.}.r<i^.4.muif.i5.ieputat  probabilc  Valcnt.  x.iJi^  t. 
§imfi.t  i.f.i. diftmk.n.f^ftlmitntm  «d 4.  Etfi  contta- 
tiom  fcqtutm'.  Mooentar,qoia  hzc  ignoranriaconfil» 
cuit  culpam  latam,  &  videtut  fcicniia:  arquiualcre.  Alij 
vitciiicit  limitant  ad  folam  ignorantiam  affcdtatitn 
com  hacdicnni  luriefimexiflerc:  lccns  cum  alia  igna- 
ranria.  fic  Cano  hb.ii.tklteir.CMp.^.&ffq.T^iuitt. 
de  rttlitt  cep dnb.9.  »»«».89.  in  neun  tdtt,  in  i. 
mmm.  aoS.  Valcnt./«/>r4  in  fttut.  nd  i .  Ceiduba  lib. i  ■  f f 
fit^l. 1 7.$.7.  Toiies  dt  Trimt.qHtfi,  j  ijin,^ im  x.f.  tm- 
mem.nffirt.i.  confcncic  Sanchez  ex  parte  ltb.x.Uf.t- 
nnm.  xj.  &  Bonacina  dt  ctnfurii  dif^.  i.qunfl.$.  nnm.j- 
Quocom  fiindamenium  eft*qoia  fic  aifedbins  ignocasci 
afteAat  crrare ;  fed  qni  aKeftat  etiate ,  atfr^t  coiwm* 
diceic  Ecclcfix.  Ergo  pcrtinaciter  fe  illi  opponir.  htgo 
cft  baricificus.  Qj^Apcoptct  foict  dici  ignoranciam  aifc- 
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£ugg»wr\  minuere  peccatura/e4i 
tisinomnv  roatctia  xquiualeie. 
}  IJilu\ami>iuspiobabUiascetirco,quaraUlMcigM- 
rantiaro  etiam  affeiflatam  ,  quz  caufa  lii  crrorit  ,excu- 
fate  i  pcccaio  hzrelis ,  cui  cxcotnmunicatio  ,  alizque 
pcenx  Ecdefi^icc  tmpenuntut:docethancrcntcn- 
ttam  Azor  tcm.  1  Jih.  1  .inftil.mtrM.cdp.  i  ^.ijHtf\.y.f^lik*%, 
t4ip.Z.^u4jl.^.& cap.<).<jiuft,S,  Axigon  i.i.qujtji.  i  i.4lt.l. 
tftrf^opttr  htc  .ir^HmtHtd.  Bannesrfrr.i.  vtTju.ftd  tfutrtt 
fmit.  Coninch  dtlp.ii.tbtb.fMtitk^f^ $.  Suatcz«ii/^.ij>. 
fiil.i.  Mtnim.^).& pr*cipiuiui*i.i%.  FariiueiocA Atfr^ 
^Mxfl.  1  'tp.rtitrrt.ip.  C"  jo.  Moucor ,  quia  iinpoflibilc  c(l 
te  voluntaiic  concradicccc  £cclcrizauthoriiaci»in  quo 
penjnacia  confiftic,iiifi  cognorcasEcdefiameentia- 
rt.im  tibi  cflc  ,  vt  multis  allegacis  docct  FarinaciuS 
Je  h4trejl,tj.  1 79.$. i  .«.1  .fed  cum  ignorancta  aifedUcajqu^ 
caufanc  crroriStDonftathzccogniTio.  Ergononllac 
pertiiiicii.  EcconfirmOjfi  voltmraccm  habcas  mucitidi 
rcnteniiam  propriam ,  quoties  videris  Ecclcfix  dcfuu- 
Cioni  contradicere,iraUO  modopotcft  dici  pcrcinax  in 
nao  enore ;  fiqoidempicaiiMei  cotrigiifed  cum  igiio- 
ranciaaffeAatapoieftefletalisvolimtas.  Ergo.  Probo 
miiiorem  ;  quia  af^ciTtare  poces  ncfciiCtqu^d  doccat 
Ecclefia,  necogaiisaliud  fentire.  Ecce adcdas igno- 
ranciam,qit(ramen  nonofaftacjed  poti&t  includii  «»> 
1 11  n  r  r.  t  cm  obcdicndl  Ecclei!c»c^  ctt>i  dtfc  foeric  pco- 

puiicum. 

4  Diccs ,  (1  iffc&sLS  ignoraniiam ,  ex eo  qiiod  parui- 
pendc.15  Ecclcfiz  auchoricaccm  ,  cs  vcrin  lirrcticusj 
quia  non  esparatus  cotrigt  ab  Eccleria.  hcm  li  cuas  ez 
•tfedtt  libecijks  errandi ,  ecror  efl  fumm^  voluntacioa* 
Ei^go  ignorantia  afFeAata  conitituit  luerefim. 

Refpondeo.tn  fupradidUs  calibus  te  commiitere  bf  • 
xenm  ,  non  in  crrore  proccdentc  cx  affciflaca  ignoian- 
tia  ,  fed  in  ecreie  volantacio  »  qui  procedic  ex  lcienciaf 
qoo  dei{yfcis  Eccielt;authoritatem,hicenimdefpe^s 
haercfis  ell.quia  c(i  ncgatio  infallibitis  aiithoritatts.Si- 
militer  dico  ,  cum  ettasex  affcdu  libeiius  crraodii^auc 
enim  lcis  teemre ,  auc  igneras :  Ct  (cis  te  errace  ,(cire 
Hcbcj  tuum  afrciifum  Ecdcfix  circ  concracium  ,  &  fic 
ccllat  ignocaniia,&  fucccdic  rcicniia :  fi  aucem  ignoras 
cc  cirare,&  ira  es  afieAasecrori  ,vc  quamuis  fcias  Ec- 
dc/iarn  in  concrartitm  procederc  ,  non  derclinquas^ 
coinmittcs  hzrcfim  :  liautero  habcas  voluncnccinre- 
linqucndi  erroccm }  li  cogiiefias  efTe  Ecclcdz  contra- 
rium ,  non  debec  ceoleci  pectinax }  &  ex  bis  Coluanittc 
fundamenta  coniraria. 

Ad  tti.i  ptiura  fiindainriita  ,  admitco  inmatctia  iu- 
Aitic,&  chacitacis,&:  honcllatis,&c.non  excufare  iguo- 
annciam^  peccato  propiio  cOntraiUasvirrates  ,quia 
f gnorantia  non  mutat  pcccati  obir ftum  ,  fed  modum 
opcrandi  m.igis,  vcl  minus  voluncariura  ;  at  in  materia 
fidci  niutaturobiedumex  ignorantia,vel  rcientiaiciim 
tmim  obic^um  fiHci  fit  diuina  reuclatio  ab  Ecclcfia 
propoiita  ,  &  hzc  111  errorc  comroiflb  ex  ignorantia 
eciasn  affedbta  occultaiuc ,  non  poiefterioctunccoin- 
miflbscoiuradicete  talt  reuelationi  ignorat;,aeproin- 
non  poteft  «um  fide  haberc  oppofitioneminquidem 
non  habctcum  illiiis  obieGo.  Quapropter  <i  bencper' 
pcndator  eciot  fic  commiiTus^aon  elft  peccacom  dircde 
contra  fidem,led  contTaobtigationemfciendi  resfi- 
dci  i  qiiia  rn:a  cius  inaliiia  niMuain  cx  f  rrorc pofitiiio, 
^uiiiTt  1)1  dcfcdu  huius  obUgationis , ex quo  lalisccior 
narc  i  i  u  r,connftit. 

Ad  f  uiiHamcntuin  ilfiul  Ac  i^".or:tiui«  .ifrri^ata  ,  nc- 
go  arffcctinicm  igiiorarc,atkd"tatc  Jitcclc  cttafc,icd  in- 
dircdle  tancijm,  cjuatcnus  fcqniturerror  ex  omillionc 
obii^tionis  liriendi  qux  (int  ab  Ecclefia  reuclaca.  Ex 
hniofmodi  aifedku  erroris  indtreftc  non  fcquiruc,qu6d 
-ir?  -  Act  concradiccfc  Ecclcfiz  formaliccr  ,  fed  folum 
xtiatetialiici :  in  qua  conttadiAiooc  fbrmaltftac  lue- 


refis  ,non  in  contradtdlione  maccriali.  Ad  illud  quod 
addcbaiuc  ,  concedo  ignoranciam  aflcctacani  non 
minaecegcaaitaceffl  peccati  in  fua  fpccic  ;  nego  camca 
transfcrre  peccatum  ad  aliam  fpccicm  hzrcL^ ,  fcd  ic- 
linqui  peccatum  in  fpecie  eccoris  conttaiij  obligationi 
fcicndi  quid  ficreoelatum. 

I  AdueicociDeiipcofocoexcernoaCccgiuinfide»fi 
alleget  ex  ignotantlaenrafle,noneteditiir,fi  errorcoin- 

milijs     ;n  his ,  quzquis  ex  officio  fciie  tcnctur ,  vcl 

2ua:  paifini ,  &  communttcr  omncs  illius  quaiiiatis 
jttnt.  Vitie  SacerdoteB,Epifcopi,  &  alij  viri  doftiec- 
rantcs  in  articulis  fidei,&:  pr^cepcis  Decalogi.ex  malitia 
prafumuntar  ercare,&  non  ex  ignorantia.  fic  Mcnoch. 
«M^.8a.Mmi.t7 j.  Farinacius  ir  bertfi,  qudft. 1 79. «.27. 
&  i^.  Sitnaiicas  de  c*th9lieJnftitut.iir.iy .  ruhr.dtfidt  ca- 
thoUcA ,  tmm.  1 3 .  Decian.  iitlrallM.  (ntrun.  iib.j,  t^p.iy. 
num.t  s.  PegtizMnS.i.fiaft^qii^.7Miiimm.it.vnfic^ 

fecunJu  regHla. 

G  Sediiiquires  primo,an  fupradidtus errans  exigno- 
rantia  Ci  moneacur  ab  Epifcopo ,  vel  Inquifitore ,  vel 
aliis  viris  doAis  de  fuo  errore ,  &  adhuc  peifeueret  in 
iUocredensnonefle  contra  Ecclclii^  dcfinicionem,veci 
fit  li.ric:icus,  5;  fiJcinaiiiiti.it  ?  A!ij afiirmant,  vt  vide» 
rc  cfl  apud  Sanchcz  /(^.i,.f<(/>.7.MMfn.i<».Ali)ncganc,oui- 
btts  adncret  ipfe  Sancbez  motns  ea  ratia«e,  qaia  fola 
Ecclcfia  efl  regula  vericatis  j  Epifcopi  vcr6,  &  InquiG- 
tores ,  aliique  viii  dodi  falli ,  6c  fillcre  poflunt.  Eigo 
dinEredens  itlis,  Scctedens  Eoeleficnon  eft  hnreticHS» 
quianon  pugnat  cum  EccIcfTa.Breuiter  tamcnrefpon- 
deo  cam  in  foro  cxccrno,quam  inccrno  canquant  hzrc- 
ticom  pertitMcem  reputandum  etre,qttitfaiis  pertinax 
oftenditucqui  fuoccrcbro  dudhiscontemnitEcdeiie 
aoiboritatcm  per  mag  1  ih  o  s  1  p  (ius  declaratam.Ilta  enim 
dectaratio  iolcmnis ,  &  publica,qua  teflantur  liomines 
iia  gtauiifimi  royikciium  illud  lecmcum  eflc  ab  Ecde- 
fia,facit  eoidentiam  moralemmxRerjamttladabEe» 
clcfia  rcc crTuni  clTc.  Ergo  fi  cuidcntiam  habcas  quid 
iic  cuidcuccc  cccdibile  quidquid  ab  Ecclcfia  Koroana 
proponitor,  9e  difcredis  mfllecio  fic  propofito;ver^,ft 
in  ligore  EccIefi.Tauthotitari  concradicis.  Aliasnullus 
eflct  ccnfcndus  hzcccicus  ,quianulluscilqui£cclcn« 
verz ,  &  a  ChriHu  infliincs non  intendac  ctedece  j  icd 
quia  luiic  intentioni  ccnfeturcontradicere,  cum  ncgat 
qux  illi  proponuntuteire  recepca  ab  EcclefiaRoniana; 
ideo  tuerecicns  hidicarar.  Adde  tarum  efle,cai  Ecclcfia 
Romana  immediate  myflcria  cicdcndapropeilicfed 
proponit  medtis  Epifcopis,  pafloribus,  &  Do^toribas. 
Ergo  fi  mvfteriis  ab  iis  propoiui-.  non  tencris  credcre 
hde  diuina ,  nunquam  teneris  credcic.  Oenique  in  fo- 
ro  extemo  iadteandns  efles  hcreticas  ,  Sepertinas ,  fi 
myflciits  ab  Epifcopis  ,  &  Inquiliroribus  propofitis 
difrcnciccs,vt  tradit  hin.Umtr,^.tut»rts  .tiMm.i. Jf.de  fu- 
fMit  ttiti^km.  tc  ex  iUoRebiiiF.  frtxi  btntftUm*  m 
^MiU  Cane.txctmmHnicat.  1  .art.  1  .vttlfc  htrefis ,  vtrfjfHt' 
ret  quu.W^oVm.dt  ctnfuris  PorttifictrtferMniis.i.part.cap.i. 
$.  i.ttMm.i .  l'cgiii  dirtU.  \  .p*rt.  commeitt.iC.  ddqufft.tt. 
&  alij  ab  eifdem  reiati.  Eigo  etiam  in  foco  interiori 
cenfendas  es  haereticas ,  quia  itlud  iodidam  non  niti- 
tnr  aliqua  falfa  przfumptionc,fcd  veriiace,quaiudica- 
tnr  diaemientem  mjfteriis  ficpropofiiiaEcdefizaa- 
thofitatcm  volitifle  conremnere.  Neqoeobibt  rario  jn 
conti  iriumjcoiicejo  namqucneminem  prztct  Roma- 
num  Poniihcem  efle  regulam  vciicaiis,  fcd  non  obinde 
infertur  tenon  eile  obligatum  cKdere,qnf  tibi  viri  do- 
fti  ptoponunc,  qnia  non  obligaris  crcdcrc  tanqiiam  .tb 
ipfis  propofica  ;  (ci  unquam  propoficaab  Ecclcfia  mc- 
diis  illis  Wris  dodis.quos  Ecctefia  vr  procurarores  fuos 
airumit ;  quarc  illi  nonfoliim  tibi  proponunt  myftcria 
crcdcnda ,  fcd  proponunt  libi  cfTc  ab  Ecdciia  Romatia 
proponta :  ic  cum  in  hoc  fccundo  nuUapo(Ec  cfTemo- 
caiic  dttbitatio « 6t  iane  ic  fic  difieatientem » diifentire 
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Ecclenr  pi^^pofitioni  (uifn  ifnfur  manifcftatx  ,  ac  pro- 
inde  hxrcukuiit  cllc,  6c  ua  Jocct  buaicz  dijp.i^.ftcl.i. 

Aduertic  tamen  bcnc  Sanchez  lib.i.in  DecdLc.j.u.ie. 
cum  TolctM.^.fum.c^f>.iJi.S.Sc  tradit  Fatlnacu/eftirrr/, 

t.I79.f.l.n.i4.  fjcihits  hominem  do(fki  ri  pcrtinaccm 
rteticum  efTc  iudicandum,  ii  didcniiat    'lleriis  fidei 


0  C.Tternm  tcncnda  eft  commnnis  fcntcntia  duli- 
tantcm  dclibcrare  de  rebas  fidei  fibi  fufficicuict  pn)< 
poiititedebcreticum  :  fic  doccnt  plutcs  rclatiiSa«> 
chezffiMn.ii.&  tcnct  S\Miczdtfide dt^.\t).ftn.^.n.xc), 
Coninch  diJ^.ii,Jkb.-j.  ctncbtj.  6.  nnm.  \ci.  Bonacina 
dif^.  i.dt  ctnfmr,fiufi.f.faiiQ.t .  tnm.  j .  Ptofper  Yir.mc. 
d$  bdrtj},q.  1 7S.  $.4.  n.t^o.  vbi  innumctos  tcfett  AuguH 


firupofitiSjquam  hominem  rafticum,qui  ig.ionrefaci»  Baibofa «fr /^tr^'/?.  Eptfc.  aUtgat. j,o.  minir.iti.  Sccftdccirio 
c  porcft  icgulas  lj  i^i-     obligationcm  cicdciuU.  tcxws  in  c^i^.i.  dt  hsmticu,  vbi  .t.^  '.incrani  dicitur.n/ii. 

7  Scd jiiquitcs  rccund6,aD  protciUtio  pcrtinaciam  tnMin fidtinfidtUtefi.  Nequeiutclligi  putc(ldein6de> 
cxdu<iat'rPonoproteftaiionem  lidei  eflefidei  profeffio-  linte  degatim,  qnia  b«e  MHm  eft  tn  eo,qai  fidcmiMa 
rcni :  (ir  ^  A  t  uuimiini  r:ntcnti.n  i^ocrt  Simancas  dt  C*-  rccipir :  qui  .lutctn  baptizatu?  rft,  infidclitaii-m  nci^sti- 
th»Uc.v.i'ii;uuu.\i  jHhr.de pieitii.t^  o)it,HHm.i.M)aen\a.  uam  Iwbcicnon  potcrt.lcd  pofitiuani ;  quia  nun  potcft 
intr4ti.d»4^n^ttiii,»0in.Cdthttic.^  htrtt.<i.\i.niH».x,  afflittj^dcs,niii  pcr  adttim  Hdci  coniiariuiii.  Itenipre. 
Ve'^nadirtii»r.\.p.^.\i.rm.i6.vtifprottfi4ito.  Hatc  au»  bari  potcft  cx  C  unciho  Vicncnfi  relato  1«  Clcmem.t.dt 
tcm  fidci  piotcllatio  cxcufac  protcrtaiitcm  ,  (i  poftca  ftantn*Trimttiu,(^  fdt  C4th»licA.^.ftrto,\h\\citemm 
lia:rcnm  commictat  >  ne  ptcfumaiur  cunnnilinc  fciea-  dubium ,  an  anima  raiionalis  iii  forroahumani  cotp^ 
tcr,&:  cum  pertinacia,cx  tcxt.M  enpJndt  jlptlitlut,  14.    tis  ,  &  in eo  pertin^ter  hcrens  ,  bxreticus  cetiletar, 

eiurqnedoArtnainimicaCaiholici  tcligicnis.  Id^ 
cjuetiMditur  in  Ctn.cilio  Laictanenfia  Lcdnc  y..fiif.t. 
Ncquc  valct  diccrc  lizc  decteta  loqui  de  ptarlumptKnc 
fbri  extern  i .  q  u  i  a  non  (bldm  de  dubitante,  ied  etianie 
ipfa  ^loftrina  loquuntur  fupraJi^la  dccrcta  ,5c  dicQHt 
clic  contrari.-im  Cailiotic-c  ticici  :  ac  in  do^una  ncn 
potcd  admilti  praefiimptio,  (cJ  rcricat.  Raiionc  nuni- 
fcftc ptobniur,t]nia  tunc  titlibcia^c.it:  pcccGimncncdu- 
bitas     icbus  lidci ,  cun^  iudicas  tc>  huci  iion  clie  di» 
gnas  ccrr6,&  inr.illibiUter  crediifed  iiidicaredclibenal 
res  fidci  iibi  fuflicicutcr  propoiiias  non  ciTc  dignil 
cerT&,&infallibiiitcc  cicdi,cA  hxiefis  n- anifcfta. EtM 
ii  dfhbciatedubiias  dc  rcbus  lid<i,li.i.-teiini  coirnniia. 
Difcurfus  eft  lcgiiimus,  &  folamaipr  piopoittio  inA- 
gct  prDbaticne ,  quam  iic  probo.  PQnainus  libi  reprc- 
rrmari  obicdlun  hdei,  &  rationes ,  qux  ad  cius  aflcn- 
fuui  fufiicienier  nioucnr ,  tcmporc  quo  non  obligatii 
fidei  aiflum  clicerc,  abfque  vlla  culpa  pcnes  fufpcndne 
.Tftum,  Eiqo  riifpci.fUir  "<ftimi  f^iti  noncfl  diib:tatfde 
liiic.r.igo  ad  iul^Jtacioatni  ptccaiuinofam,&  voUintj- 
riam  aliquid  ampliiis  rcquiiittir.  Sed  hoc  cflir  ncr  p- 
lcfl ,  nih  ludicium  ,  quo  iudicas  obic^um  illud  (ic  ubi 
rcprxfcnratnm  non  clFc  dignxim  ccrt6  crcdi ;  fcd  ttSt 
diibiiim,&:  inccrtuirrnequc  tnim  appatct.  ir.  qi -  '  a-n  J 
poflic  cunililere.  Ergo.Et  confirm»:^  1  ica  c  bie^uni  libi 
ceriiflimnm , potes  inncfliparc  mtioiics  pro  vna, 
tcra  partc  abiqur  v;!u  jllciifii.vtl  d.tlciifii-.iicquc  CT  tjli 
iniiclligationeaigui  putes  dubiiatectrca  illudiahasiai- 
piOiinc  SanAi  dubiiaicnt  dc  myftcriis  rcuelaris.  Eip 
id  Jubitationm  alTcrr  !. ,  vel  diffcnfos  fufpcnfio  noti 
iuiHcic,  itd  rcquiricut  infuper  iudicium  ,  quo  iudicetur 
obiednro  itladdabium  ctlc,&  inccrtutn  ,  &  indi^ms 
ceriacredolitate.  Dcindr  dubitans  de  fide  6dem  dc- 
ftruisi  hocenimnecciratio  in.homine  fidcii  iirminraB 
i:icrcd.-ndo  fuppontt,iD«a  illud  A;hanan)  fynibolui». 
f/^c  tfifides  CMhoUa ,  auam  mfi  qmfijittJUttiter  ,JtrM«'- 
que  ertdtdtrit  tfelntn  tfft  non  pnrtjf ;  fcd  Me*  non  deftnii' 
tur  nil!  pcr  ir.fidclitnrcrn  pc;l"i:u.ini ,  li.Trt  fim  f>.ilic:t, 
paganihi  utv,  vcl  ludaifmuui.  Lrgo4alis  dubitaiiofa** 
reiim,paganifniura,ve}  Indaifmam  eontincr. 
ic     E>:  his  fic  facis  afftnicmis  nturariis.F.Ttcor  njif- 
que  dubiuni  non  includcrc  ailtnlum  ,  nctiiic  (1iiT<.nrura 
circa  vernatem  obied{,dequodubicaiur  ;  quia  ncque 
a/Tentiri$  ica  clTc  ,  neque  dilT-nriris  illi  ,  fcd  ptotiii» 
fufpcndis  atluin  :accum  hac  lufpcnlionc  ftat  optiroii* 
habcre  indicium  ,  quo  iudices  iilud  obic<2ofn  DOn 
omnine  certum,(i:d  dabiuniiqiiod  iudicitim  nccdlstii 
debes  habere ,  vt  ver^  tflcaria  de  illo  obic&o  peceaiBl' 
r.osi-  d.ibii.iir^.ic  i-ruindenanqaamdari  potcftdobtoO 
iiiic  policiuo  a£lu,&  errore. 

1 1    Tertta  dilficalras  eft ,  an  drca  obielftom  fidei  ti- 

bi  f.ifti  fiemer  prcipo':runi  poflis  npinioncm  kabciC^ 
Suatcz<&^.iji.^i^.4,n«m.i6.1ubdi(linCliojac  relpondei: 


q. )     thtg!iJJ'.t,veryo ptrthiMi.  8c  tradit  Alberiin.  ntan.6. 

Simanc.  »«//1.4.  \M\n*c.d(  hxt  tfi.j.^-S.nurn  1  <,.■■,,  &  alij 
•bciideiutcian.  iied  boc  imcUigcndum  cit>cuin  vciba 
fanr  dubia ;  aat  matetia  drca  quam  crratar,obicttra,dr 
cuiu5  non  pra-fumcbatur  noiitia  :  fccus  vcrti  It  notitia 
prxiiimebaiurjtunc  cnim  protcfljtio  libhxccii  non  cx- 
cufiir,quiafaAoipibproicltatioucm  dilToluituliitoni- 
ilC';  liTrtiivi  -XLi.;::.^  1  poiTtiit  ,  cim".  r.jiillimo  negotio 
poiiciic  I141  protclt.iLioncm  factrc,  tv  Ixpc  faciunc,  vc 
ficloauius  atii.nos  fimpiicium  pcruectant.  fic  1'egna, 
Simancas.&  alij,()uO$  (efctt,&  kquitut  Faci»ac4freitf« 
f.^.ixNm.  it8. 

8  Sccund  1  difficultas  cft  circa  iilatn  ptimsm  particu 
lamdciitiitionii,in  quadiciiut  hxreiim  cllc  eitorcut. 
voluncarnim.  An,inqoam,  dubium  voluntarie  habens 
dchdci  invftriiis  cfnfcaris  hirtticii<.:Dixi,dubium  vo 
luoiaiium  :  nam  Ixpe  contra  voluntatero  dubiiatioiies 
dcfideinfurgnnt,  qus  nondeftfuont  fiden«(ed  poii&y 
funt  occalionis  ilUmaugcndirSi^num  autcminoialitcr 
euidcns  tc  his  nioiibus  iion  ciink-ntivc,cft,fi  ta:dio  .nin- 
ciaris ,  ciim  inliirgunt ,  vcl  reccdunt.  Quociica  nptior 
raodus  tciiftendi  iiis  mutibus  eft  illis  oon  rerpondcrei 
fed  ponus  temneic,&  pro  nihilohabere:(ic  omnes  Do- 
£lorcs  ftaitm  referendi.  Quarc  diffKuli.i'.  loUim  cil  dc 
dubio  votanutiocu:camyftetium  fidci  (ibi  luiiicieiiiei 
propolirom) 

Qiiul.iin  ncgant  ilc  dubir  jntmi  h%  rrttrum  c  (Tc  :  ita 
Canus  hh.  1 1.  Jt  lotis,  CAp.^.  vtrftc.  coniroHtrfMtur  «Htim. 
M:i)der.t.t.?.tt.4rr.t.nMiM^.a.$.rr|^aMfca.M(Hictar,quia 
bxrcticns  c  :1 .  qu  c!ij;it ,  liuc  ftquinir  tipin  oiirn-.  ii Jti 
contrariaiti:at  qui  dtibius  ell  quam  pancm  clig.it,cuivc 
aiIcii()«tur,dicinonpotefteligeieopinioncm  fidcicon- 
irariam.  Eigonon  eft  hxreticus.  Et  confirmo.Qui  du- 
bins cft,:in  iidei  mvftenis  aircnriatnr.indifterens  1  it  illis 
•llentiri.vcl  diiTc-ntui.  Eigonoi  magisdici  poteftcon- 
uiriati  fidei  ,quara  fideiuampleAi.  Sccnndo  fides  im- 
porrar  pafitiunm  atlenfiim  jntelleftns.  Lrgo  hxrelis, 
qu.r  ilii  cll  contr.ma  ,  pf)Hi;iiiini  Jinenfcni  inviortarc 
dcbci  jfcd  dnbium  aircnrum.yci  diiTciilum  c;(cludit.  £c- 
go  dabium  non  eft  haerefis.  Haic  iencentiae  ob  has  ra- 
ciones  confcntit  7  li'>ni.Sanc!i./i^.i.i»  Dttdt.tAp.-.n.  i 
fauct£man.Saaf<r^»/;<(rcy7f, w.t.in  i.«</irM»f, vbi  dicit 
domqaisdubitaiinoneftccnfcndus  ha:teticus,in  dubio 
cnim  noneft  propric  peitinacia."  Limicat  autcro  fuam 
fententiani  Thom.Sancli.&  Maldcr./i<;ir4,i«ifii«^.4.t/er^ 
Hotdttamn,  vt  iatelligatur  quoties  inielleAus  perpeniis 
(artonibas  pco  Tifaqae  patte  fiifpendic  iudicium ,  quia 
Cimcformauter  dubiusmanet;  (ecns  ver&  fi  fupra  ionm 
dubicandi  adluni  rctlcilcrct  .  tV  iudicatct  rcni  clTc  Jii- 
biiim,aHi rubopinioiie :  natn  in  tali  iudicio  baetcijm 
coomiirtecct ,  9e  psnlo  inferi&s  fiibdic  boc.  iadicium 
iBoiditrrloquendoieBipeccuradubitatieiie  dica  tcs 
fidci  coniungi. 
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Jlluopto^tiui  ohifdo  fiJci  alTcntiaris ,  vt  pcracium 
lefleiUtn  ttt^lc*''  obicdum  tjdci  non  clTc  digiium  fif 
iniori  adcnfa  ,  iaIc  iudicium  iixrericum  cft :  (i  aatem 
■bftnhas  a  taXi  iudicio ,  potes  de  obicdo  fidei  opinto» 
nem  Kabeie  >  cenfidennt  folam  motiuam  nuna> 
nuin  ,  vel  cationem  Kobabilem.  Mooecui  frimA, 
quia  cccdeie  fidei  cbieQo  obmoriuam  bamanamnon 
«ftpeccacum  ;  (ci  pocius  frcqucnccc  vAtatum  a  fidcli- 
bus  •  qoia  talis  credulitas  cum  fide  non  pngniic :  ea 
enim  de  canfa  dixlmn*  etnn  fidepollc  c(k  opmionero. 
Itcm  talis  aircrifuJ  npinatiuus ,  non  cft  cvror  ,  fcd  po- 
(ius  veticaticoniormis.  firgo.Maidet.  i.t.^»<//.ii.<(r- 
«ir.a.  «Mmlr.1.  $.  obijtitur  tmiii «  dich  ce  peccare  fi  pec^ 
tinax  adhzrcsaflenfaiopiBadiio*nontameneflelue- 
ceticum. 

sz  Cccec^m  tenenda  cil  coinmunis  reiitetvtia  ane- 
tens  ce  non  pqfle  de  obiedo  fidei  ruficiencec  pcopofi- 
to  pptnatiuum  aflcnfum  habece  }  qain  fis  formalitcr 
hzreticus.iicdocet  AzorrMi.i.M.8.  aip.ff.  ^udfi.C.  Ci~ 
Ato  iik,iMlmtniisiMtr$$u$i^4p.ioJmt.  Acagon  1. 
dirt.x.M.i.  Locca iM.  J'{f>.^i.  MMI.7.  Coninch  i^.  18. 
dnl'.-'.  rjHrn,  tof,  &  vidctiir  clara  fcntcntia  D.Thom. 
I  .part.  qiufi.} i.  4rt.^.  &  D.Auguftin.  iib.i.Je  Triuitjitt, 
cmp.j.vhi  loqnensdebMriflmaVirgineinqait :  Itaqoe 
falua  fidclicct  diccrc ,  fottc  talrm  habrbac  f.icicm.for- 
te  nonialcmi  fortc  autem  dc  virginc  natus  cLi  Chri- 
ftas  ,  nemo  falua  fide  Chrifliana  dixeric.  Ratione  au- 
tem  prohacur.  Nam  alTenfus  opinatiuus  de  aliquo  ob- 
ieCto  ncccjlario  iudicat  obic^um  ita  cifc  vcrum  >  vt 
poffir  elle  falfum  «TCUecomr^  ,  quia  iudicat  obieftum 
Bon  efle  omnino  cercum.  Ac  lalia  aifenrus  inclndit  er- 
eorem  in  fide.  Etgo  non  poteft  eiTe  cmnobiedo  fidei 
liifiicientcrproponto. 

NeqacobiUnc  comcacia.  Cencecio  te  poife  aflcniiri 
tnyftcriis  fiddfab  aliqaantioikepcobabiliiqnaliseft 
diAum  alicuius  hominis  :  nego  camen  re  habcre  tunc 
opinatiuuin  alTcnfum  de  illo  myfterio  abfolute.non 
•nim  iudicat  abielati  iilnd  myilerium  probabileefle, 
feu  noncirc  omiiino  ccrtum.fcd  iudicas  in  aflu  cxcrci- 
co  non  elTc  omnino  cerium  cx  vi  illins  ratioius ,  qux 
m&as  contrarius  fidci  non  ell ,  quia  cius  probabilitas 
pocius  cicca  rationem  motiuam  verfatur  ,  quam  circa 
myfterium ,  quod  rarioni  motiux  fubcft.  Quapropter 
icmpcr  dixi  tenon  polTc  habere  opinionem  dc  obiC(^ 
lidei  abroluci  nimpto,fle  libi  fafficiencecpcopofitofide 
dfcrina  credende. 

i  ^  Quuta  difficultas  cft  ,  an  iiir-nticns  fi'cciali  rc- 
uciactoni  tibi  fuiiicientec  ad  acdcndum  propofiiie  h^- 
deiH  fit ,  &;  panibtlis  ab  EccMt  ?  Ratio  dabit«ndi  eft, 

quia  fic  diirrncicnsnoneftEcdleGar  Carliolicx  cor.rii- 
max  ,  nquidein  ipla  Ecclefia  Calero  rcuclationcan  crc- 
dcflMlam  non  apponic.  Ecgo non  eft  hcceticus ;  ergo 
neque  pdnibitis :  &  it»  teoet  Locca  i.i.f.i 

1 4  Nihilominus  diccndumeft^cefeceluereticum ,  d 
zeueUcioni  diaine  libi  fufiicientec  propofits  diflen- 
tias.  (icificeni  AzeTt«m,i.lA.i.uip.tf.j>ufi.^.  Sanchez 
alios  rcfcrcns , /;^.i.<*p.7.(»«ww.}i.  Coniuch  S. 
dlt»ii.y.mum.i  iS.  Saucz  dt^.i9fi£l.f.iuim.i  1.  Ratiocft, 
qafa  toca  malitiahaecefis  fita  eft  in  concempcu  primc 
vcrit.ntis  fuficientcr  pcopofitc  :  qui  eiiim  Cic  difcredit, 
cjuod  prima  veritasdicit  ,mendaccm  Dcum  facitiat 
^ol  darceeditfeoelatioai  lpeciali,eodem  modo  ptimam 
veritatem  contemnir ,  iV  mendncem  Dcum  facit ,  quia 
I-)eus  idem  etl,iiu':  put)l:cc,liuc  particularitcr  rcuclans. 
ErgO  eft  hsceticus.  Ncquc  hzrefis  nccciracio  pctit 
«Mmtainacian  aduccs4s  Ecclefiam  focmalicec  ,ied  ad- 
asers&s  Deam  renelaniem. 

I  j      An  vcii)  iiic  li.^rcf  icus  incldac  In  txcommuiiica- 
cioncm,&  ahas  lizteiicotum  pceaai)  Sanclux  iwh».)!. 
Se  Conhich  n.to.  eliflimam  incidefe,fi  in «ftamex- 
ftrd.Jt  Ctfffrt  S*m.Mor.  Pm  /. 


ternumpiodeat:qBia  UcitEcclefia  uon  proponat  illam 
veritaiem  credendara  ;  ai  pcoponic  ccedendaro  fnnh* 
roam,  &  primam  veritatem  rcuclantcni,cui  propofitio- 
niobiiftis  negans  iilaiu  rcuclationem  :  &  confirmat 
Sanchez  cxcmplo  iUias,qui  ne^ret  aliquid,exiftimans 
effe  ab  Ecdciia  ptopofintm,dim  caneo  aoo  fic,qai  ve- 

hzceticus  eirct.flc  pcenat  incairerec 

Cxtcrmn  lil  J'j  iii)  foKitn  dilfcnfum  fpccialisieae» 
lationisnon  poiie  aliqucm  pccnis  EcclcitaiUcis  pnniri. 
fic  Axor  twm.  t .  M.S.  «1^.9.  f .4.  Cordub.ili^.  r  .f .  1 7.$.  i . 
duh.  1  vtrf.refptnJet  m«gij}er.  Suarez  Mfh.  1 9.  fetl. r .  k.i  a, 
Moucor  ,quia  roihi  vidcturimpoflibile  talcm  diflea- 
fom  raanifeftari  polle  efle conttarium  fidei :  c&m  enim 
fupponamus  reuclationcm  illam  cflc  fpcci^ilcm.iicque 
alteri  cognitam  prztcr  iDum,  qui  iilam  habct.quomo- 
docouilare  poteft  ahis  ,ci!km  tu  diflentis  renclaiioni, 
verc  diirentice»ecicenim  ad  huiofmodi  manifeftatio- 
ncm  omnino  neceflarinm  reuelationem  clarc  cognoici. 
Dixi ,  ob  folum  dilTenfum  fpecialis  reuclationis:  nara 
ii  diifenfus  eiV  non  rcnelationi  fpeciali,  icd  genetali,0e 
il tota  Ecclefia  piapullta; ;  damm  eil  (ieproferentem 
incidcrciii  pccti.is  iuris  ,modo  diircnfus  manifcllus /k. 
Vndc  qui  diccrcc  primz  veritati  per  pnuacam  tcucla- 
tienem  manifeftate  non  efle.  credeMam .  hcmicas 

ranibilisTib  Ecdefia  elTct ,  qnia  negat  propo{iiioncm 
toca  Ecclcfia  rcceptam.  Idein  dicendum  cfl  in  cafu 
quo  quis  ncgjtet  aliqaam  propofitionem  ,  putans  efle 
ab  Ecclclia  dcfiniiam,qna:  tamcn  non  eft.Iicct  h^rcllm 
committat.vt  bcnc  dicit  Sanchez/*i/)>'<t «.  jo.&  Facinac. 
J* htnf^Hifi. 1 79. g.t.n. i.  ac  fi  manifcllet  fc nollecce- 
dece,qaod  eziftimat  ab  Ecdefia  efli;  definitum^poerias 
non  incurrir ,  Se  cradir  exprefsi  Saarez  JUffm  .ii.fe3.i. 

HMm. 10.  vbi  ipponciis  iign.n,tj\iibi:s  ha:rcticus  cxrcrior 
conftituitut,  dicit:Si  quis  vctam  propofitionem  cre- 
dac  cnm  anfmo  deliberato  non  credendt  contcariam; 
ctfl  Ecrlfli.^  illud  dcfiniat  .qtnmuis  rem  creditainex- 
tetius  pcofcrat,fi  animum  fuuni  non  declaret ,  non  in- 
carcit  excommunicaiionem ,  qaia  noadam*eft  bcieti- 

cus  extf  lior. 

16  (.Ju^inta  diftii:ultascft,an  nfj;.xns  lidcm  vcilo ,  vcl 
fido  i.iiitum  .intccius  tetinens  al]i.urLin  ,  coivjuiittjt 
hctcfiiu  punibilcm  ab  Ecclcfia:Conccdiint  ahqui,quia 
Ecclefia  non  iudtcacde  occulca  inientionc.fcd  deciie- 
riori  aAu.  fic  Caictan.  t.i.q.x  i.*rt.i..fine.  Csicrilm  ce- 
aenda  eft  comiuunis  fenteniia  negans  hunc  eife  hcie- 
ricom.pcenaiqne  incarrere.  Quftd  auiem  hcrefim  non 
committat  cfl  inanifcllum  ,  quia  h.Trcfis  c(l  p"ccatum 
fidei  oppoiiium  :  fidcs  autcm  confiftit  i:i  voluntat to 
afl!»ni  intelle^las  diaioc  reacIationi.Ergo  hxrefis  dc- 
bct  necc(rrrio  c«nli(lcrcin  voltintaiio  diircnfu  illius. 
Etgo  ccdjiuc  dillcnfu  intcllc^us,ceirat  pcccatnm  hz- 
relis  formalitcr.  Ex  quofit  ceflineetiamdcbercpcrnas 
hxreticisimpofitas  i  quia  pcrnz  non  funi  cxicndendx 
ad  alia  dcli£la,prxter  ea.qiiibus  impofit;  funt,&  ita  te- 
nct  pluribus  rclatis  Sanchez  Ut.x.t.7.n.%.  LcITius  /1^.1. 
(Jf.mAiib.i.niim.i  i.Suarez  ^,t9r».in  ^.ffgrt.tli]p.^.feil,i. 
luim.tx,  &  diJl-ut.i i.fi3.i.n.i .  cr  de fidtjijj^.  1  ^.ftd.vU. 
num.  5 . 

1 7  Aduetto  tamen  pro  foro  extetno  liunc  iic  orgAn- 
teni  verbo,veI  faAo  fidem,  ei  non  credi  alfeganti  le  fe- 

cifle  .ibfqiie  inrcniionc;  qui.i  rtat  aducrsiis  illiim  prac- 
fumptio  ,  cum  ncino  Ieti6  prxlumatur  dircic.vel  facc- 
re.nifi  qood  lentit.Altis  fi  excufario  h^c  hzrcticis  pro- 
deflct  .omnes  impunici  euaderciu  ,  f^qiii.lfin  far;||imo 
ncgocio  hanc  pollcnt  excufationcm  allumere  ,  Siinau> 
cas  dt  e4tljo!.iri{lit.iii.  I ;  .11. 1 5 .  RepetC.hM^fit.«fi^f  ^ 
ktttittWfMM.  Rtrjas  ir4iI.Je  bjtnt.x.fitrt.ti.^o^&ft^. 
Farinadns  dt  htrefi.ij. i  yy,Hum. j  f.fjr fiq^.vbi  concludic 
DoAoribus  hiiic  indc  addudtis  reum  ii  dclidum confi- 
leaiur ,  &  inteniionem  ncget  .torqaendam  cfle  fupec 
totcntioaejAe  iieacelaundumjfecos  veii6  fi  000  Colim 
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conSteitDr  ^eliftoiD ,  fcd  de  illo  fii  oonaiAui :  corhs 

totrnti  fupcr  imcntionc  ,  (i  ncgans  pcrftitcrit,  noncft 
ind  ccnda  purgatio  >  &  abiutaiio,  ti  fulHcicnier  :ortus 
fuit ;  fecus  verd  fi  non  ftiit  fuflicicnter  tortus ,  quia  pcr 
lorturatn  iadtciapurgauit.nc  tradii  Farinac.J&pr«n.6i. 
tunAis  iisqocdicii^.i^jjt.  ii<>.  &feq.  Stmancijr  M- 
thel.inJliijit.f6.Ttihr.de  pif^^i.  lanfn.  n.  1 7.  Franc.  Pegna 
dintt.i  ftir.*tibjU  ttrtit  mod»  ttrmitumdt  fncej[Hm,tt.  i  f  7. 
ManwM.  )5).  ./.  &■  p*rt,iMmmiiU.t4MCtip.tmer  feUei' 
tuitnti.dt p»r^  in.vtrf.  at^ui  ex  hdc initrpret.itione. 
18  Scxtd  dih  cultas  cft  ,  an  nc|(an$  ptopoliiionctn 
theologicam  committac  Iwrefim  ,  vel  quod  pecca> 
tom  Ht? 

Aliquiaflirmant  hzrcflm  commicrcrc ,  quia  faltcm 
mecliatddiainc  reuciacioniopponiiur.  (ic  Valenc.  1. 1. 
Jilp. I .^. II . ;>. I .  Jijfic. $ .  Cano Itt. i i.tU locii ihetle^.cttp.y. 
0/. I  { . verf.tnim  vero.  fionacina  ii^.i.  de  ctitfur.q. f  J«.{. 
vbi  licit  in  phnc.  nuiiMri  dixerit  hunc  prcmmt»infine 
didt  ewommiintcatioaem  contmherc. 
S9  Tcncnduro  tameri  eft  bcmicora  ntm  efle ,  bene 
timenprxrumi.  fic  Aragon  i.z.tju  rjl.i  i.  drt.i.vtrfic.hk 
ttimtn n»H tbiitmttb, Sanchcz Ub.i.tn  Deca!eg,taf.jM.}j, 
f!r  cMf.^.  nnm.  1 1.  Snarez  dt^ttt.  1 9.  de  jideftil.vbjmiit.f, 
&fe<jq.  Ratio  priorispartiscQ  ,  quu  (larcoptirac  po- 
tc(l,v(  quis  crcdat  quidquid  a  Oeo  icuclacum  cft « cum 
ncgatione  alicuius  propofiiionistheologicx  ,eeqa&<l 
f\hi  non  vidc.it ur  rcclc  dctluci,»  principio  reucIato.Sc 
cuidcnti ,  vel  cx  co  tjuod  principio  cuidcnci  nonalfcn- 
tian:r.  Ergo  ncgarc  propoiitioncm  thcologicam  non 
cft  hxi«ii(.  Addc ,  hzrclis  clTenon  poteft  ,m(i  difTcn- 
(iis  obiedli  reuelati.  Conciufio  theologica  non  cft  re- 
uclata.  Ergo  eiusnegacio  non  cft  hxrcfis.  Si  autcm 
inquiras  » in  qua  pcccati  fpeciedebeat  conftitiii  l  Mihi 
probabiltas  apparct  pcr  fc, &  fontialiter  ad  vitiniB  cn- 
rioficaiis  fludioHtJti  cppcifiunti  iii  niaicria  omnium 
gtauiiliinapeitincic ;  quiatcnicic,&  impcudentci  co- 
Batur  fcire  contn  id ,  qnod  ab  omoibus  recepram  eft; 
pcracridcr.s  r.in^cn  .id  hircfim  pertinct  ,  quia  in  pro- 
ximo  pcriculo  labcndi  contra  hiijrm  ncgansinduciiut. 
Secunda  aotem  pars  conclu(ionis,qudd  (cilicet  negans 
propofitioncm  thcologicam  prifumatur  harrcticus, 
vidctur  manifcfta  quiancmo  pra:rumitur  negaic  pro- 
.  pofitionero  iheologicatn  ,  ex  eo  qu&d  ptincijpio  eui- 
dentlfSeillationi  euidcnri  non  allcntiatur  ;  r^d  ex  co 
ijaid  non  allentiatur  piiiK^uo  rupernftiurali  fidei. 
Quapropccr  fi  in  illa  negacionc  perfticcrit ,  tanquam 
hacieticus  negans  principiam  rcticlatum  eft  punien» 
das  t  vt  bene  Sanchez  ^.xj>rDttal9g.cttp.i.mm$.M. 
20  Scptimo  difRcultas  cft,an  ad  harredm  punibi- 
lcm  ab  Ecclclia  icquiracui  baptifinus  i  Dixi ,  ad  ha:ie- 
fim  punibilem  :  nam  ad  haeretim  etedo  nnquam  cn- 
tiim  buprirnuni  non  rcqiiiri  ;cumcnim  cot.i  nialitia 
hxrclis  liia  iic  in  dillcnfu  alicuius  vcricatis  rcuclatx,  & 
httnc diilenfiim  arquc  habcrcpoccs,  liucbaptizatus  fis« 
fioeoon  ;  manifcftc  fcquicur  ad  hxrciim  baptifmum 
non  requiri.  Addc  cx  rcccpta  fcntentia,  vt  in  fupcriori 
difputaiionc  diximus,  tres  tamikm  fpecicsinucniuntur 
iofidcIitati$,hcrc/is,paganifmus,  &  ludaifmu^:  fed  qui 
c(^tciur,&negateius  facramenta  ,qaamuisbaptiza- 
tusnorifit,  non  clHodxus  .nequcpaganus.  Ergo  eft 
haerccicus.  Ergo  ad  hxceiim  bapiifmus  non  eft  ne- 
cefliirias. 

At  licctati  pccc.iinm  h.rrcfis  baptifmiis  nrccffarius 
non  fii,cft  camen  ncccfliiiius,vt  hactcfis ,  ludaifmos  ,  & 
paganifmus  punibilet  fint  «bEcclefia.  fic  docent  Azor 
fHM,t.  &i.8.  o^Ht.  moml.  f.<r.9  j.  Simancas  de  ca- 
theBt.mfiit4k.}iJHfm.6.  Suarcz  f. itm.de ctnfurtd^di^.ti. 
fcl.z.  mim.^&defiit ,  di{fMt.ff.fiB.fjmiitJt.  Sanches 
/r^.i.(^.7.mHM.}4.  Farinac.  innumeros  referens,  Je  he- 
rtfiifi4fi.tftjitmm.jii.jii.&  135.  Ratio cft  manife- 
m*^aialnptifinas  eftianija»pcr  qaam  io  Ecclefisum 


quif  ingreditor ,  8c  cius  inrifdtdioni  fubditnr.  (W 

proptcrConcilium/iy/ii^.c*/»,!.  dixit  ncclelinn  inne. 
minem  execccre  iutiididlioncm  ,  qui  non  piius  io 
ipfam  perbapcilmi  ianuam  fucric  ingieflos.  Eigocfaa 
£cclefia  iutifdi^tonem  non  habeat  in  nonbaptii]. 
cos  ,non  poteft  illos  ptmire.  Ex  quo  fic ,  fi  caccchumc- 
nusifidcquam  intcndcbai  fulcipcre , recedac,oon 
pofte  eius  peccacum  ab  Ecdcfu  puniii ,  quia  vcic  ih>b 
fnit  in  Ecciefiam  ingre(I«s,8c  tenet  Azor,Snaitz ,  San- 
chr7,  Sim.mcas  ,  Faiinacius  fupr.i.  QaoJ  li bapiifmum 
fuiccpitf fed  inuaiidum  ex  dcfcdu  formz,inatctig ,  «rl 
intentionis,  aliqni  cstihmaiit  fic  tecedeniem  I  fidc  pu- 
niri  per  Ecclcfiam  polfc;  quia  iam  cx  voluiuatcvidc- 
tur  fubiet^us,  &:  quali  obligatus  mandatis  Ecclcfiz  pa. 
rere.fic  Simancas  dt  e4itktlic.ii^HtMt.  fir. )  1 .  mm.f .  Cabt. 
^.difliittl.  i^.^Mtcfl.t.  ari.t.vrrf.  tut*ttrtie.  Alphonf,  dc 
Caftro  lib.  i .  de  wfitt  btrttieenrm pHtiitient ,  caf.  8.  Azot 
tem.\.hy.i.ctif.$.qiufi.i. vtrfic.fi  ^MA^M.Farinacius  dthe. 
rtfiyptdfi,tjZ.i.6jimm.tiS'  Contrarium  tameo eft onv- 
ninoienendam,qata  fi  bapriinras  inaalidasfnicneqoe 
impriniit  charaftcrcm  ,  ncque  connitiiit  rccipicmcm 
menibium  Ecclclix  vifibilis  j  aliis  non  cllcciepctai» 
das.  Ergo  ncquc  puceft  Ecclefic  iorifiliftieni  fnbBcii 
rc  rccipicntcm.  ttconfirmo  ,  fiiLlc  b.iptiz.iiijs  vcrefft 
cxcra Ecclciiam  ,  quu  eft  extra  verum  bapiirtnumi&- 
£Ho  autem  baptifmi  nonpoceftefie ingrelfus  in  Ectl^ 
fiam,fed  vcnis  baptihfius.  QuaproptcT  ad  l;,rtcfifii,p>. 
ganifmum,  vd  iuJ,tiUniini  ab  iitclclia  punibilcra  ,n«i- 
cerTari^  rcquiricur,  vt  ii.rrc!;icus,  paganus  ,  vel  liidms 
prius  receperit  iidcm  10  factamcnio  bapiifmi :  ttkt 
lenet  Sanchcz  alios  ccfereiis ,  iSeeap.j.  tium.i^.  Sm- 
tez  letit  cittuif,  Qupcumque  aucem  inodovetind* 
piatur  baptifmus ,  etiamfi  fiterit  per  mecuro,aeisdi' 
riam ,  iuiirdidttoni  Ecclefise  manec  fic  redpient 
ic(^us ,  quis  vcic  cfl  intra  Ecdefiam  ,  &  mcmbrumti- 
fibiie  illius :  cft  tcxtus  expceirus  i»  cttp.mmrtt ,i.wm 
matm ,  verfie.JfiifpK^tm ,  di  hipt^im ,  «M.  i»iiliil'<l|li 
fiiitnoi ,  dt  l  jtreticit,m  6.  &  tradit  l'cgiia«rf5?ff'^.  i.piBt. 
qitej}.^4i.  cotHmtnt.  69.  vtrfit.  lam  |m«.  Reperc.  inquiiii. 
verbo  baptifmttt  iVtrjit.vtrkm^  fmt  lMtftix.dam ,&k 
verha  cogendi  ,  verfic.nunc  aMtem  ,  &  mulcis  alkgidl 
docec  Faciiucius  de  htrefi  ,qu4fi.  178.  $.  6.  twM.i^ 

'  Quomodo  aucem  hzrcfis  li  paganinTio,IiidaifBW/Jt. 
apoftafiadiftinguatur,&  qua  laiionc  inket  fe 
fnperioti  di^.refoliiimos. 

P  V  .H  C  T  V  M  III. 

An  omnts  hxrcfis,aiit  apoftafiu  pucnis  Eoof^J»^ 
fubiefta  fit,&:  quotuplcx  fit  hacretiaist/ 

1    Hdrtfisinteriiut4Htitmcmfiumn.ua  pii:nij  Ealefidt 

ftt6iffitHr,vtfrel>4ltiU»rfiHltHii4fert. 
X    Dthet  mttmfipMri  txterim  vtrhft ,  vclfltSmi 

hdrefimtxprimemibm. 
I    Qudiiu  in  c^fibut  n»n  dtbts  cenferi  t 
4    JH^itdimrtfHtMdmtthtarttktit.  . 
f    Dt  tUidfime  hirttid  1«  tffimtimmjtir  ntgMumm. 

X  r^Uza.  primum  pundum  concroucrria  graoiJtA,' 
V^incer  DoAores^an  fafliciat  haerefis,  &  «po^''*^ 

pur^mentalis.qu^  in  corJcconfummatucad  incutfCii' 

das  pccnas  iurc  Ecclcfialtico  introduilas.  Diuifi 

DoAoces ,  ali)  afiirmanc.alij  neganc ,  quos  accuiatc  it- 

fcrt  Saiir!i;'7. /f<>. Dec£il»«.c4p.i.nHm.\ .^ft^.i9^ 

dtfidt,dijput. 11. fect.i.num.i.  Yitimcius  de  httrtfif^-X 

$.twtmfm.4.  Auguft.Barbofa  i.purt.  dt poreflate  Eptfff^ 

dlUg.4oJkmtm.6.  VetiorroibiiknpetvifacilfcoieoA 

negans  hcce.fiin  inteiiori  a£ta  confiitninntamfiAtiH 

£cdefi«  iiiriiilittooi  { qnia  ciieS.  talis  u&M  vifibili* 

noo 


1 


Digjtized  by  Google 


aaiv.  Dirp.iii.  Puna.iii. 


non  fn.,t£c\e  fi«  viCbili  fubiid non  potcft.Itetn Eccle- 
fianonpo^cl\.  deillpimHcafc.Eigo  nequepoceftillum 
pamce.  Qvtjbti  fiherefis  intcriyr  m  extcriorcin  ar^um 
orodcat  >  (|aain||is  uccultil&inuin ,  &  aeinini  altch  k 
committence  notairi ,  EedefisiarHilidHoRifiibiidtan 
&  poenas  a  iurc  ftatutas  contrahit,  c]uia  tunc  iUe  a^us 
pfx  fe  cognofcibilis  cft  ab  Ecclefia ,  Sc  rolijinpcracci- 
dens  ex  Me&a  teftium ,  qui  abfaeruix,non  cognofci- 
tur.  fic  Siinancas  dtctuhtlic.iH^itut.tu.^i.rtAr.deoccultu, 
n.  I .  (y-  feqtf.  Baiincs  i.i.^.  i  i.^t.^.  vtrf.fecunJa  conclHjio. 
G rcgor.  dc  Valcnt.  tbi  *rt.i.  verfu.ftd*ntm.tiuertendum. 
¥uiTitQ.imdth4r$fi,  fittifiA9i.%. i .tmm.6.  Sanchez  Uk.x. 
im Dtt4dxif,iJt.x.&ftqti.  AuguftitiusBarbofii  if«rt.dM 
^oteftM*  Efifitfi,  MBt£M.4o.nMm.y.&  lo.  SuarezN.6. 
z    Qs^aoteiQ  fintvecba>Telfa^haeiefiTniaterio- 
cem  aianifeftantia,beneesplicat  Axori«m.t  Ji^.8,r.f  o. 
f^^fjS^f"  7.&  fijj.  Thomas  Sanchcz /i^.i.rjp.S.i  ».6. 
Bafliaef  t.a.f.i  iMrt.4.q.x.(onel.i,SMitzdtJb.iifiil.xJt 
«nmt.8.  Breuiterdici  poteftnecellariameffle»vt  vtiba, 
Vel  £llfta  finc  (atis  exprcfliui  intcrioris  hxrefis  ,  fiuc 
faanceiptcfilionein  habcant  a  fc,  fiuc  cx  circumilantiis 
•ditttnftiSi&axqaalicatc  pcrroii.r;quia  hzrciis  cxterna 
'    cognoicibilis  ,  ic  punibihs  conftitui  non  poceft,nifi  fi- 
jrnis  ilUm  ruiGciencei,&  integrc  declatancibus.Sccun- 
«16  eft  necciratium  vc  figaa»  ^bos  hctefim  proiiieris, 
Hqc  in  raacecialuEceiitpeccatani  giaae,quia  hoc  (o\\\m 
cft«<|aod  excommanfcattone ,  aliTfoue  pocnis  punitur^ 
jBc  pliofibus  rclatis  docct  Sanchcz  Uv,  x.c*p,%.  a  tium.y, 
)MinrtiulifpHt.x  i  .fid.ijt  ttunt.$,  Einan.Saa  vtrbt  txt»m- 
imimkMit'BidU^.x.  s 
3     Has  cond:ti.-)tics  pluribus  excmplis ,  ircifllj  is  fpc- 
ciatibus  rupradicli  DuAores  explicaiu ,  ^uo«  omnes 
Joagum  encc,&  fece  impoffibilececenleiei  fi  enim  fa- 
■   Jpcadifl.c  coiiditionc;  [jjnr  p^rprndancur,  facilccft  de» 
:«mnibus  ui  i:>.iu:n  tcue.  CUcitaiis  gtacia  diniciliotcs 
pcrcurra.  Ec  in  primiscertnmeft,fi  veiba,vel£idain- 
- iwSerenria  finr ,  &  cx  quibus  praccisc  laraptis nop po- 
,  :%M  colligi  hxrcfis  incerna,te  hacrcricuin  exteriorem 
jbon  cftc,  vc  concingic ,  fi  crcdens  non  cflc  facramcnta, 
'  teBofiecas  tantum,vcr«  ffm/iiMi(  iquia  hxc  vetba  pizcise 
<  fc||il<m,itanc  hciefiin  illam  mentalem ,  in  hoc  'm\m 
oronesconucniunc.  Et  idcmcft  dcf.nriis.ii  creJcnsiu- 
i^ace  Falfiira  ob  amicum ,  auc  fimplicem  fotnicaiioncm 
'  '•ytpii»  efle  peceattun.Se  de  fado  ittres,vel  fbrmccris ,  iu- 
r.Tmcntuni  ,  vcl  fornicatio  non  .drclnraiit  fufficicnccr 
*-    cuan>  h.cttiim  inciualcm ,  cum  Izpc  cx  malicia ,  &  vo- 
:  liincatc  hominibas  plai.cndi,raci.sfaciendiqiie  volupta- 
\ii  fiant :  fic  oinnes  relaci  Uodloies.  Subdunt  tamcn  G 
^^^ll^kii  ambiguiSj&zquiuocishqrefim  intcriorem  pro- 
,  ,  )nbhtiates,vt  6e  pecaerfitaiem  cuam  mclius  occulraces» 
'tc  /ote.h^rciicum  excernam,i]uta  illa  yeiba  fuffidemef 
-  *  tnantfeftant  hcrefiin.Se  ambigaitas  (bl&m  deferait  dif- 
^  -   /imiil.i"oiii  ,  qjj:  ni)n  vi  Jrtiir  .■iimiiujece culpam  ,  ftd 
*  ^^^""^'"^•fic  Suatcz  a.ioSte.  Sanchczo.ig.Bonacina 
*Jir4p*  a  ,de  tttfttrii^^tift.  ^ftuiR.  xjiiim.6.  At  hoe  erederem 
."^.JfllCcHie-n  l.tni  ctT^.  i  um  vcrha  noi>  fint  pcrfcctc  ambi- 
gtaa,fed  111  r.t.ilam  parccm  cuinmunticr  actipiancur,aut 
ira  accipiendaeil^c4>ligant  aliqua:  circumftancif.Nam 
/i  vecba,qux  bonuro  ,  ac  tnalum  fenfuni  hibcnt ,  &  ex 
aualicacc.  profeiencis  ,  auc  aliis  circuiwtlahciis  ad  ma- 
twn  fcnfum  deierminaci  non  polfunc ;  non  vidootJIM 
ratione  eoium  ptoUtio  hxrefim  excemaro ,  &  cogao- 
~  icibilem  conftitnat ,  pr«(<fnim  c6m  recepta  (ti  DoAo- 
rum  fcnccnria,vf  ,b,i  ,  vi.  I  fuli  ,  nn.r  lip!;ccni  kuUKti 
itabetc  pofrunc,Catholicum<&  b;rccicum,jntcrprcran- 
flia^eio  Catholicofenfii,  vtaliis  relacisdocent  Ro)as 
m. ilftnttl.de  htcret.  x.p.n.ioo.  farinac^.  tS?.  tj.\  \  .,irf(,f(^. 
'•m,citius  non  es  hnsccctcus  rxccrior ,  ficiedcns  non  clTc 
'  ..Chriftum  infacramcnto  Euchaciilic»  fconc  inccriorem 
saAum  Confcllbri ,  vcl  amico  gratia  pctt  iu!i  confilium 
axuuufcftes,quia  illamanifeftationou  cll  psccamiuofa, 
Rnltdi  CttSn  Siiiit.JUHr^PtKn  /« 
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iedbona,&laadabilis,neqae  eftformalicecprofrijbo 
hxfefis,  ied  aarratio  hcrefis  interioris  i  ficnr  fi  alces 

harrclim  narrarcs:fic docuit  Suaiczw.io.Sanchcz  nljjp* 
xo.(^  xj.  Auguft.Baxbura4iZc^.40j».iS.fionacinay«^« 
•.^.Yer&m  fiexcomplacenria  in  hcrefin.b{|id^ma^ 
nifeftet,  tcficc  Augiill.Ii.uburi«.  ly.  tc  forehxrecicum 
extcrntim ,  led  crcdo  di  Ringucnduu)  efie ,  vt  djHinguit 
Sanchez  i«.ai.lienim  complacentia  maaifeftetar,&  er 
illa  denoces  cc  in  pcxlcnti  hipr.iiiiiflo  myfterio  fidci 
dinciuicciclatum  clt  cefoic  hxiccicum  cxccrnuiu:ac  Ji 
folum  manifeftescc  aliquando  confenfiire,&  illiuseoa* 
fenfus  haberc  complacentiain ,  non  es  hxrecicus  excer- 
nus.quia  illa  manifeftatto  non  eft  hxrcfis  profc{rio.fed 
narracio  hxrelis  habicx,  qua  com  compati  fidcs  potefl. 
Vude  Eman.  Saa  virbo  txctmmtuiicait  Sui»  Cim*ji,xM 
«dit.Rmii.  dicic ,  hKceiicos  non  eft ,  qui  perit  codfiliuro, 
auc  refccc  hxrefimyaacuanfccibic ,  etiamfi  illam  inie- 
rim  mencc  ceneat.  Itemnon  cs  hxcccicus  cxcci  nus,fi  in 
fcmino.vei  cbriecace  hxcefim  interiorcm  proferas,quia 
i!la  proLicio  non  cft  volunt,-iri.;  h.trciis  piofffilo.  fic 
Suarcz  nNw.ii.  SanchczflMm.24.  VcgnAdtrcder.  i.p4trt. 
tmmtM.ijftij^mAt  410. 

4  Econtra  cunc  debes  cenferi  verus  hxreticus  exte- 
lior  ,quande  vetbum  profcrs.vel  opus  f.ici$,auc  omic- 
tis.ci  quo  hxrefis  fufpicionem  gignis:ficaIios  rcferent 
docei  Sanchez  «.i  16.  qaia  lunc  faficiences  bxre- 
its  maoifaftaiar,aliis  ni6  hcreticf  dicereatnr  manife» 
fti.fi  hxc  verba,vct  fadia  non  fufticercnc.  Exqtio  fit,li 
riius,&cxcemoiiias,aliiqueopera.facias,  velofflitcas» 

2ac  comipnniter  fiiti  hcretiei ,  vel  apoftarantes  k  fide 
iciunc.vcl  omitcunc,h.Trccicus  exccrior  prxftnncndus 
es.  Qu  >cicca  fi  cumex  gcnerc  iudxoium  lis,fcUioita- 
te$,Iudxorum4|aeieiunia  obferuas,curo  lud;  is  connetw 
faris,Cbriftianos  vecercs  fugis.nominc  lud^o  vtaris,ad 
ludaifinum  ptxfumccis  tranfilfc.  De  his  fignis  Uteagit 
Repeit.inqui(^  vtrkct^ntfiMntitr,&  vtrb.ctnimtJp«.Peptt 
tUrtS.x.pjt.^4Mm.69.  Dcd3iti.iHtr4cl.cnm,lib.f.iM9,if. 
tifS-&6'  rarinacA k*rtli.q.\7i.S  6.n,ni.  lAtnoatM. 
x.tb Mrtmr.cnfti  J47.  Itc:n  cll  fullicieiu  hxrefis prxfum- 
ptio»ii  inacrimomo  copulatus  fcicncer  alccri  nnbasica- 
qoedecanrj,  de  hoceriminelnqaifitores  co^niifconr» 
de  Icui  fulpici'jnc4bunarc  rcinTi  facitnit.lic  pluiibiis 
rclatis  dotct  Fatin.j.i78j(«in.6S.  Pcgna  i,p.direti.^.^6. 
eim.St.  Mcn<Kh.idlt  frMfitmpt,tib.$ .pr4f.6.ii,i7.QupdTC* 
l\  culp.ibilitcr  crcdciis  licitiiui  tibi  cllo  duas  vxnrcsdu- 
ccrc.ducasjhxrcfim  fuiHiicntcr  ntanifciUs.itcm  fi  die- 
bus  prohibicis  catncs  comcdas,nulla  habica  occafione, 
fofpc^lut  vidcris  rcddi  de  prcceptis  Ecclefix  non  bene 
fentire ;  ac  proinde,  fi  non  bene  fcnttens  caines  come- 
djs.iu  h  ctciini  cxicriorcm  incidis.lic  Sanchcz  num.  i  j. 
Pegna  $n  *dduidEymtrJkrtR.x.fJlda^.t  .dt  hMtet.fel.%-;. 
Vtrf.M fi pteeiitint.  Farinaauf.178.fr.80.  Rcpen  ''V|  ii(lr. 
Vtrht  ( :;!itoft,e .vnf  fe^i  ,in  lu  Ux.  iJrxi  ,niil!.i  h  ibitn  oc- 
cafionc :  iiam  fi  aliqua  praccndi  poteft ,  ceilac  prxluin- 
ptiotte  mtnileftacio  haecefis.  Pacir<m/ri  ^«.N.^r.Fiirin. 

W.80,  videomnino  Pcgna  dtretl.i,.p.\hi  dc  fit^nis.quibus 
profcirorcs  variaruni  fcciarum  cogiioUuntur ,  ctudit^ 
lgit,.i  cimment.i  5 .».  1  cs>.&fe<f^. 
J  Circafccundum  pundum,quorupl<:*v  fic  hqreticos» 
aat  apibftafia  afidcc  communicerlurifpeiiiidupUccm 
ede  dicunt ,  aftirmactuas  vnus ,  alins  neptians.  Hxie- 
ticos  afficmacittus  eft,  qai  hxrcfim  inteciiis  cooceptam 
vetbe ,  vel  opere  mantfiftat.  Negatiaus ,  qni  de  hcreli 
lcgjtimc  comiiftus  liaiclii.i  ncgat.  Lc  Rtpctt.inqnifit. 
iit  vtrh.  htrttitm  ,  num.  ij,  &  verfic.  beirttum  ncgmnm. 
Farinados  plnres  referens  ii  htrtfi ,  ^ntfi.  1 78.$ .  1  .a .  1 9. 
(+10.  Circa  qtiam  diuifionem  aducrto  rcquiri,  vt  quis 
t.inqiiam  h.rrecicus  ncgatiuus  condcmnciur  cuiix 
fxculari  puniendns  tradatnr.  Prim6  quod  vetbis .  vel 
fadlis  clatis  ,  patentiBus  htErcfun  manifcftauetit. 
Sccundo  quod  tahs  manifoilatio  per  ccftcs  contcftci, 

Ll  a  fic 
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^omai  nccptione  maiores  conutncatur.  Nam  his 
do|n|iat  ftantibus  ,  fi  quis  negct  hzrclim  ,  conuincitur 
telin^uete  illam/ed  impoeiiitens  cxitterei  fiquio 
lo  illam  iicgat ,  ne  abiurare  ccgatur.  fic  Albcttin.  i» 
'''10.  tlt  Aj^nefitneLt  dffirt.  cnthtl.  MUM.f  i.  Rojas 

dt  hdnitc.i  f.H^^  &  /'7.  raiinac.f^r  hjircji  quij}.i-j%.^.i. 
ntm.xi.  Dui.pci  (cl],f  &  conuitcs :  nam  li  plutibus  lin- 
gttlaribnt  teftibal  eontijneantr  .  non  debet  Mnquim 
iic-gamius  conHcn  nari,    curia-  f.r^ulati  tradi*leaex- 

ScCtandum  cdaiiquod  tt  mpu^,  ik  ini^iiircndaaiian  le- 
ee  centcftcs  inue^niantar  ,  &'  interim  tprquendus  >  Tt 
veritatcxorc  ipfius  h.ibe,iti;!  Qund  d  in  iiegatiuapcr- 
Tcucrat,  quia  in  huc  calu  pct  lui  ti  [.mi  non  videtur  in- 
dicia  intcgte  purgaflc}  aaabiorationcm ,  aiiifque  pee* 
oiientia^  atbiuie  indtcis  imponcndas  dcueniendam 
cft }  non  auT^  ad  relaxationem  curic  farcularis.  (ic 
Ptgna  i.f!an. iliren.ctmmtHt.il  i.vbi  de  icdihus.png.mi- 
kt  610. ibique  opiimc  dcclarat ,  qui  dicancur  tciUsfin» 
galarcs.  Subiungunt  ij  DoAores  aliam  dupiicera  con- 
ditioncni.  Prima  ,  vt  fic  accufatus  airctucni  pixJitfla 
vciba,vcifada{ccredeie,&aliiscrcdcndaproporue[tt. 
Sed  hxc  conditio  noneftdincHaabea^qaaqoisfkAa 
hxrciicalia  fucit  ;  tiinc  cnim  iii  nflu  cxcrcito  dicit  fe 
ilia  ciedcrc ,  aliiU]!!c  cmitnda  pioponit  ,quiancinu 
prcfumiiur  contra  mciifcni  opcraii.  Rcflcxa  autcm 
manifcllaiiOi&inaAu  lignato,  (vt  dicunt)ad  hircfim 
neceflaria  noneft.  Alia cejndiiiocAiVt vcibajfcufadla 
hcreticalia  linr  pro!ata,&  geftade  recenti,&nontem- 
poteantiquo.dcquoprclumi  potcd  oblioio.  Sed  vc 
benc dieit  Parinac.mMw.i.cain  Pc gna  m  tSftOtr.  inqtitfit.  , 

l.f.xrt  -ja.rj}. ;  ^  cnr/.mni.  1 9.  }  .pm.tu.dc  duoJecirnt  tnodo 
terr/unandtptocejjum ,  cttanum.  48.aju11.208.  attcndenda 
eil  qnalitas  hzrefts  ,qoz  impuiattir.  Namin  aliquibas 
ha:refibus  h.rc  obliuiQ  prarfumi  porcfl  pcr  Jccennitim, 
aut  pcr  quinqucnnium ,  vcl  tiiennium,  arbitrio  iudicit: 
at  iu  fadlis  hcreticalibus  graiiibut,  &  rolemntbus,qua< 
lia  funt  imagines  conculcarc,  fcflam  f.-ilf.im  prardicare, 
templum  deftc|iere,in  nnllo  tcmporc  obiiuio  pisruroi- 
m.  Vide  Pegna fifnuL  tmm.  59. 

PVNCTVM  IV. 

Anpoins,  Sc  tcnearis  omnes  apodiacances 
^  fideiudicibus  dcnuntiarc. 

1  JPrtpcttititr  femtttti4  iitgant  tt  tbligiuum  tjft  tUmuuitm, 

am  ftlm  deliHnm  nthi. 

2  Ctmrttrium  tmnino  ttnendum  efl. 

J  ^itfmMhfMitaddtJlhttcdenuntuttit. 

4  -tiinxetiferiititmtiilixatKtne./iffftrMttmaitvfitie 

itrn*  htrtticHm  imtndAndum?ji§rmutt  tf/r^ ni. 
$    Oppojtra  fententi,t,vt  commMmtr ,  reipttl>li(Jt,rtUgioniqui 

vtiltor  amp!edenH*i(i. 
6   H^tiicnm  tuendtttim  Smrex.  tifinmt  ejfe  ittmt' 


J    Crtdo  dcnur!:i.irt  Jum  non  tjfe  ,/tMailNll  M 

tibi  cittjlM  ernenHMum  tjji. 
8    In  tafu  dubie  ftmptr  inttUigitnr  intlise  «•»  tU  vmdiBSt 

ftdad  corrttliontm  procedtrt. 
$    Qmdfi  fub  dttrtttscuptrit. 
|o  XMumelimmtxtrftttitdifiitmdfftt^ifidfreidimiti 

tfm^, 

I»  Siehs  tnmnk  r^iddntirM^tum  ntn  ts  manifefidre. 
II  Propi,,,j„o,,(f-p,^piMiiiiiffMbtritimtmitiirfiuidt' 

nHntiart, 

1 3  (^i  i  dtttniimdtfiUa  rtsptiiupatrif,tU4t  tcmrtfJSfe- 

14  ProbMltM  tjl  okiigatim  t£e,ufHqiuali4  vut  htrtfim 

imptdire  HiiiPtffit. 

Ij  FiliMinhec(ifmiimitittttiitidmrdufili§ibmtiii&- 

htrMur, 


16  QmidittifdHm  de  vxorert^fi<.i--  mariix,»uteccntr\ 

1 7  A'o«  ttntn  /njuijiiotihiu  eUnwuiart ,  ^ut  tit  mnU, 

iuntur.  , 

18  Ef^ttfm  a  iurifdiBiiije  /nfipinim  «xnar/iy,  ^  am 

tnmaii  EpifiopieomprehemUiimriHhtttxfiiitmt 

1 9  Exmiiur  nuHiiitt.ftH  e^ciaHt  Poniificit. 

,»0  TlHIMrifuthtsixmftit  Jtt^mfitmbm  fiifiitHmitttn 
ftmdtnm  dtumrtidPmit^nm  rtatrfyi  fPnhithm 
mdtttttniri. 

XI  ^Reftudumur  pacna  ktt  ainertiu  omitieunt  iamiitif . 
tttmmftm  sMj^aff  fim, 

i  /~A  Vando  dcliiitum  probarc  poics.ncmini  cftdi» 

V^jbiarocepofte,&:  dcbcic  —  -it-  rtfiynM 

fnpter,i.^HdJl.7.o-cap.  t.de  hxrtt.  Solura  cft  controwr- 
lia ,  quando  dcliifbum  ita  ofcuhum  cA  ,  vt  nullatalnu 
prcter  teconfcius  illius  fit.Inquopuni£loplatcsyl|ni- 
tui  affirmare  te  deobligatum  elle  denamiatia^tdi  ta- 
dtclalem  ^cere.  licloan.  Andr.Mp.minr,d^  /^titJiam 
fcquiciir  Vi".i  Jit  go  «'ri.7,u.  c^.thi^mci  ,    1  o.  Rup«no- 
xum  Inquilitotumt/criff  dtnnntuit») ,  vtif.taurak^fm 
^^vuhttuidt»,wrfie.x,  Gundiral.' rr2£lrii/nibf.io. ' 
n-7-&  8.  indicat  loan.a  Rojss  fngnl.^.nurr:  5.  Decianjn 
traU.crmnHjtb,j.t«iB.^o.nHm,^.Ludo\i\c.  l'ari.inusd(in- 
ginefanSAfmp^M,fjf.9ji.4^.  Mouentur.qui»  aAopes 
inuriL:,^-  tu-)cii.uim  ncmoobligari  potcft  ,  fcd  talis  r!c- 
nuiiiiatiocll  uiuitliSjiilt:  nociua  Ergo  ad  iiUm  obli^au. 
nonpotes.Minorem  ptobo  cfieinncilcmtqriia  iad«ra, 
denDniiatione  fic  fada  non  ptocedere  poteftadpau- 
,  tiohem  deliAi,nequc  ad  illius  cocre&ionem,quiaqgt> 
libct  iiorum  efiVduum  fupponit  probattbnem  ^ta* ; 
gtamdeiidi,^ua:babeitnonpotcft.  £ftetiam( 
monftratio  nocina  dclinquenti ,  liquidcm  in^diiiBar- 
nullo  frudlu  ex  infamationc  obtcnco. 
a    Tenenda  lamcn  cll  tamquam  ccttifliraa  conunoiiit . 
fcnientia.hunc  hcteticom ,  8c  apoftatiun  teoElTgptui ' 
cllc  Jciiuntiatcr/ic  piuribus  tclatis  docent  Ator.  »m.i. 
lib.i.fap.Mj.  ^.9.Sani.biz  lib.i.in  Decalog.etf,ii.fiM.Si- 
mancas  ti>.  1 9.  Rojas fingul.  1  j.  mm.  i ^.t^ ao.  jS^arcs 
diffat.io.feci.^.  Bonacina  dif^.  1.  qutjl.  6 .pitH^.iMm^4 
Sigiftnundus  Scaccia  </riW/r.r4p.j6.Fatinaciu$  itStnfiJi 
f.i97.$.a.»Mm.)6.Augufttnus  Batboia  i.fart.allq[0.$(,- 
mm.  { I M  Huiit.  Ratio  fumitor  k  conttacio  fanci  _ 
to ,  quia  taiis  denuntiatio  eft  nccrfTaria  reipabli'c««h&l 
ipli  dcliuqiifiKi  :  ergocft  f.it  itnd:i,  Aiitcccdcns  qaoail) 
primam  parccm  ptobo ;  quia  per  dcDuntiationcn)  inKj 
pedirnr.ne  hcrelis  feTpat.n^ve  aiiosinfidac.Taniqiiia^ 
fiifla  dcinintiationc  iudcx  pioccdcrc  potcft  .nd  inc.ri- 
rcndum  dc  taii  dcliiiqucntc ,  vt  dixic  I-aiinac.  dt  hi-c^i, 
f*<jf.i8f.  «HHn.  64.  poi^ftque  ipfam  denuntiatoreni  in 
tcftcm  criminis  commiffi  rcciperc,  quia  cius  leftrrrio- 
nium  furpcctum  eilc  non  potcil ,  iiquidcni  illad  4cii- 
£tam  non  eft  commiiraro  in  inioriam  denuntiantii^/  * 
in  conrumeliam  cteatoris }  neqoe  in  fuum  comnlN 
pocius,quim  aliorum  cedit  punitio^  Farinac.alios 
tcnsyii/>r,i««f«.  ja.  Siinanc. /jf.  i  y.««)ri.  ij.  S\iiii.-tii^.^ 
xo.ftU.4Jmm.g.tam  etiaro,^uia  haetcticus  vidensie( 
denomiatam,  vel  detkantiandom  elfe  •  qnanci] 
cultiilime  harrclim  manifcftct  ,  con:incbicur  rimcrs^ 
jEorre^ionem ,  &  fupplictum.  £x  qua  ratione.ptpbat 
iplictiam  ileUnqaemidenonciaticmem  vcilemoiqitvj 

quia  continetnr  3  pecca^o  comrnitrcndo  ,  tuin  quia  i 
peccato  coininiilo  nac  via  rciiocnn  jiorcft.  Ktquc  ob- 
ftat  dcnunciatotem  ,  qui  delidlum  improbabile  defetTi^ 
reputari  calumniatorem,  8c  de  iute  dcnunciatorflm  <* 
nunciationem  ptobare  debere,  &  ei  affiflere ,  quia  loco 
accufatoris  habctut.  i.  ab  occufAiere ,  ^.nMntiaterii,ff.i 
TmrfilUamm.ic  ttiiiiticfcxi.ii«rliiitmmttiti9,ftii^i 
Vmbecc  ik^ iitdie.imii^Mim  vtrt.\ 

iMiiW.l.Non.inqiiain.cbrtat.tjuia  licct  dc  iurc  dcnunria- 
IPC  teneatut  ptobuc  dcountia(ioueni:Cx  couibetudincj 
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fjHHCn  coRt  r  ar  iura  feruatur.  &  facit  C4p.fmp*r  hii.dt  m- 
«N/4(t«>«»l>-  c\uia  deaDmiant  poteftdicereiolo  zelo  bo> 
ni  cotnmaiiis  tnotas<ieliAafn°declarare,quod  prxci- 
pac  \ocuin  habct  in  dclido  hzcclit ob  cius  graiiitatcm, 
&  perictilum  iofe&ionis ,  &  bonum  communc :  &  iu 
iradit  E^cr.  dbtlhr.  j .  pnn.  dt  fttnnd»  mtdt  ptwcteitnii 
tlniuifofidti,»»tr/).6^  iri prricip.  Sc  ibi  Pcgna  comrHtnt.  i 
Scaccia  m  tr4i3<u.tU  tHdu.C4i4fi,f4p.y  i.  Hum,^  Ludouic. 
kP*tMMdttrigimfkmB£iiifii^!tinut,  lik}.fiM^.t.«.»(. 
(fr  IX,  Sutmdilfut.io.  ft^!..i-  rrmn.y  Aducrto  obligl- 
tionein  huius  dcnuiiciiicioiUk  clU- Jc  hxrcticopcopno, 
qtialis  c(l  pctcinax,  non  <|c  iUo.qut  pcr  ignoratitian),vel 
roeium  in  luereiim  incidit ,  Sc  Jc  quo  prxfumi  cert6 
poces  raonitum  cottigendum  llatim  elle.  Gc  Tolcc. 
tit.4.fiimm.cap.j.  nwm.  i .  Farinacius  dt  hdrtji ,  ^tuft.  1 97. 
S.x.iMiK.)9.Bonacina  diifiu,iJt  ftiifm^MU0.6  fmnU.i. 
fMMMr.to.  Ei  qai  doArina  infSerr  non  efle  deinintianiloin 
concionatorcin  aliis  rcligiofiim.nui  cx  incuria.aiit  ii»- 
conlidcracioncaliquaintcr  concionandum  minuscon* 
iboa  protulit ,  quia  non  praefumitut  Mtdo  Ecclefis 
volaidc  fc  opponcrc  ;  cxcipe,n{fi  ttbl  OOMIiariam  COD« 
Haret.iic  IJonacina  fupru  n.ti. 
i  Qjtpmodo  aatem  hxc  denuntiacio  facieniia  cft, 
|»miter,&  optirac  cxplicuic  Ve^mfnprAdidtttmm.i^. 
poteft  enim  ficri  vcrbo ,  vel  fccipco ,  prout  denuntianti 
maeis  placuetii.  (iclulius  C\iX\iiiHpr4ilu.crimin.  ^.fin. 
^V^.  7.  vtrfic.  vUfrim  ^Mtro^n fint,  FatilMCiuswiiMi.67. 
SaareE  dxjp.io  fetl.^.nnm.^.  dcitavliitobtinttlcINeqac 
Mecciririum  cli  ,  vt  coram  ccAibus  depofitio,?;  dcnun- 
ttatio  fiat  j  fuflicit  ii  Incjailitor  medio  Secretario  illam 
teclpjat.  Adttertendom  (bmraopere  eft»  iidenttntta- 

tio  aliqua  pcr  cpiftolam  fiat  ,  in  qua  Jcnuntians  no- 
nen  foum  non  fubrcripli: ,  non  icberc  ,  ncc  polTc  In- 
^oilitorem-ad  inquirendutn  ,  aut  cxaminandum  tc(tcs 
procedrtc  ;  etiamfi  in  fchedula  ceftcs  aliqui  fucrint 
iiotuinaci ,  quia  illa  dcnuntiatio  c(l  nullius  efrcAus,  & 
t'cpat8nda  ,  ac  fi  fa^la  non  cflct ,  aliis  an(a  improbis 
datctnr  in^mandi  rcligiofos  vitos  {  foUeoimexami* 
iMcio  ceftinm ,  &  inquifitto  ctrca  rpectalem  perfbnam 
eft  quzdam  illius  iafamatio.  Hc  Farinacius  ^iw/7.i8/. 
jwna.  68.  cum  Simanca  >«  tnthirid.  vitUu£  rtligitnit, 
th.  tt. nArJtinqm^jtrdiu.nim.i.  Loelio  Zechio  m fiim. 
X  .part .tit .dt fiit,rMhr.dt  btrtfi,cap.\  i.num.i  i.vtrftc.dicU- 
r^ttur.  Ludouic.  Patam.  dttrigin.  inquifit.  Ub.i.(j.6.n.^i. 
<^  ftq^. 

.4  Rcdat  ezamtnare  ,  an  aliquandoab  hacdcnuntia- 
cione  facienda  excuferis  ?  Cicca  quod  quadruplcx  vc- 
nic  agitanda  qocftio.  Prima.an  excuferis ,  li  per  cone» 
6kionem  fraternam>veldenunciaiionem  Euangclicam 
crcdas  hzrcttcam  emendandam ,  vel  forte  iaro  emen- 
dacus  fit.  Secund&,  Ci  fub  fecreco  deli(^umacccpi(li. 
'Teccid ,  fi  libi  ez  denuntiatione  daronom  immioet. 
Qixart& ,  fi  aliquod  dt  cibi  priuiicgium  k  iaveconcef- 
fum.  Circa  primara  quarftioncm  vidcndafunc.quat  gc- 

.  ncraliter  dicimus  in  tit.  dt  clMrit.  di^.dt  ttrriQ.pMtm*, 
i  ;.I4.(^  I  f  .Quapropcer  quz  knie  leeo  pt^pcia  fiint» 
t>rcui  adnocabo.  Plurcs  Dodlorcs  negant  cc  pofTc  dc- 
nuntiationem  iiidicialem  facere ,  ii  deli^um  occultum 
eft  ;  (dc  hoc  enim  loquimur,)  &  fpcras  corredlione  fc- 
creta  emendandum  :  nc*cenenc  Gundifaluus  tit.dth^- 

-iw/.f.io.«.<.  Repeic.inquitic.v<rf0i«iu<«ri4r«r,t«rry7c.  4« 
^HMnd» prttMklitr,  Decian. infrorrir.  crimin.iib.s.C4f.io. 
«ran».}.  MartiBHi Delcio  ^.s.dtd^fmf^.nu^pU.^. 
Ai^oaentDr,qnia  denuntiatio  in  tali  ddifte  fierinon  po- 
icflad  punicioncmdcliijqueiuis.fcrj  ^\  i!!:u>i correflio- 
laeta.  &  ad  praeferaationem  damni  reipubltcx  inuni- 
'meaitl«:red  hie  finfs  «btineri  fperatnt  per  cocteftio» 
iictn.  Etgo  non  c(l  tunc  adhiben Ja  iudicialis  Jcnuntia- 
cio.Pfobo  conreuacnciam:tam^uia  Clitiftus  Dominos 
Ctttie  dtxlt  Ecclelic  delidhira  pcotimi  manlfcftaiidtmi 
CllCf  ^Oando  proximuscorredbionem  fecretamnoncn-' 
ftrd.dt  Cailre  Sum.M(«r.  Pan  I, 


dic ;  tumquia  chaciiasobligat  inciiicinam  d^i|telid 
adhiberi,cttm  minoci,^  6eti  poliit,iadt  u  [  a . 

5  Nihilemioas  eommtmior  wntcntia ,  3c  rcipubHcae 
mclior  eft, tcproinde  fcruanda^qux  aflirrnat  te  dcbcre 
omilfa  concftionc  hzrefim  occaltara  Inquifitoribus 
fidel  manifeftare  :  cenet  hane  lententiam  expreii^  Sf • 
mancas  de  ctthoUc.  inftitut.  tit.  i  9.  ruhr.dt  AtnuntiM.n.  1  o. 
&ftq<].&in  tnchirid.  r»/,  1  j  .nhr,  dt  denuntnu.  num.  j .  & 
fiff-  Sigifinundus  Scaccia  dir  i»^ajt,t*p.  16.  tmm.  f. 
Rojas  trni}.u.  dt  htrtlie.  i.pnrt.  «ffirt. ^.&in fingMUTibut 
fidtt,Jing»l.i,nMm.  ti.&  finrmt,s.nmm. 1 1 .  Pcgna  direDtr. 
inqnifii.i,fmMimait.t.«dt^.^«BttJt  hdrtttc.  vtrfic. 
fuedfifm*rmiir,&  ctmmtnt.  1  %.»d  cnp.aHaliier,  (A-  ijH*ndo, 
dt  nccmfiuioni^.circd  fintm,  Tolec.  de  trtjin.a.fMcrd.  Itb.^. 
f.v.  5 .  w.  [ .  vbi  folum  excipit  pcccantcm  cx  ignorantin, 
auc  ex  meiu, non  ex  malitia.  loan.  Azor inftitmt.mtrsi. 
ttm.tM.8.tnp.  1 9.9.9.  Bannes  a.a.^  .1 1  ^.j^.vtrf.fed^' 
caftlutionem.  Si)»tLi  di/f  .K  .fett..{,n.ii.  TAtmac.di hdrt- 
yr y.jp7.«.j9.  Bonacina  <^'/^.i.  7  6.^.i.«.io.  Ratiocft; 
nanilick  in  aliqaoeaia  rpcretur  delinquenris  eraen- 
datiofccrctn  co!fefli'ji!c,  vrl  dcnuntiatione  Euangcli- 
ca  :  at  rcgulanccr  piiiumi  non  poccll ,  (cd  potiiis  crc- 
dendum  fc  corredlum  didimulatururo ,  vt  (ic  facilius 
dclinquac  >  &  errores  diftiindat }  fed  ob  hoc  pcriculum 
boni  conimunispoteft  Ecclefia  przcipcrc ,  vi  libi  deli- 
Aa  immediatc  dcnuncicncur.Ergopofico  cali  przcepro 
tenetor  quis  peccata  delinqaentis  emilTa  correftione 
denantiare,quantumnis  expeAetur  corredio  in  ali- 
quo  fpcciali  cafu  ,  quia  tunc  finis  Ifgis  non  cefTar  ahfo  - 
luce.  Hoc  aucem  ptxcepcum  ab  Inquifiioribus  fidci 
ponicar » vt  ceftantuc  Pegna,  Simancas » fte  alij  Dofto* 
res  ,  &  viJ^tur  condarc  ex  rcnorc  cdidy  communiter 
publicati.  F.igu.  Ncque  obllat  racio  concracia.  Fatcoi 
denuntiationcm  illatn  ficn^przcipuiad  corteAiencm 
delinqueniis ;  fed  quia  rar^ ,  vcl  nunquam  hzc  corre- 
€lio  obctneii  poted  per  fraternam  corredioneni ;  mc- 
rit&  Ecdefis  indices  in  defeniionem  fidei  pnecipiant 
ca  non  obftante  deliif^um  manifcilare.  NeqttC  Mnet^ 
S&shoc  przceptum  pugnac  przceptura  IChrifto  De- 
minu  laium  dc  corrcdlionc  fraterna  pr7niittenda  :  riim 
^uia  Chrifti  p racepturo  eft  de  peccatis ,  quz  non  ver- 
gunt  in  damnam  eemmanc&tertij ,  quod  (aris  con- 
llat  ex  ilhs  vcibis  ,fi ptccantrittnte  :  tum  quialoqtiiiut 
fpcdatis  rcbus  fccundikm  fe;  fecus  vcro  (i  ob  coroinune 
bonuro  lex  aliqaa  lata  eftetiqua  cafos  commaniccc 
contingcntcs  tcfpiceret :  tunc  enim  bonum  commune 
paiticulari  c(i  ptzferendum  j  &  potius  fpct^aiidum  cit 
viMtc  peticulumboni  coromunis  communiietcontin- 
gens,quikm  in  vno,  vd  alio  cafii  vitatc  daronam  alictt- 
iut  dcltnquencis. 

6  Scd  quid  fi  iam  cmcndatus  delinquens  nt.dcbes  ne 
tunc  dcnuniiare  i  Afiitmat  Suatez/i^« ,  & mouctur, 
quia  pra:ccpiuin  denantiatidnis  non  eft  ob  ipeda- 
lcm  corrtL^ionem  dclinquencis  canium  ;  fcd  prarcipiie 
ob  coirct^onem  publicaro ,  &  fecuticaccro  fidcliuro, 
qoi  finis  non  videtar  obtentas  delinqacnie  eMfendato, 
nifi  eciam  ab  Inquiflcoribns  fic  corcc^us,&  puniius. 

7  Ac  (t  dclidum  occulcum  foit,  &  tibi  conftat  delio- 
qncntem  eire  cmendacum,damnumquereparatUiCredo 
te  non  polTe  dcnuntiationem  iudicialcm  faccre,qnia  in 
cali  delidlo  non  poteft  punitio  a  iudjcibirs  intendi,  cx 
ci^Jitfit^tititifJJtrtiiMMtiipu.Kiiio  rO.quta  pmniio 
intenditarin  iatisfaAionem  iniacic  fa^Ue  rdpaUicK 
delinquentis  crimine ;  vbi  aatem  crimen  eft  oeeatf  em, 
celfat  iniutia  rcipublicz ,  &:  ccni  c  [  :  nter  eius  fatisfa- 
^io.  Reilat  ergo ,  vt  foiiim  ciucndatio  delioqacntis, 
tc  repantio  damni  MA  Iniendatar.  Ergo  fi  tetMiib  hoc 
prxfupponiait  hiBtan  ■  vcl  non  cfl  locns  ,  vt  fiat, 
quiaiam  detinqocosi  vita  difcelTit ,  cc(rabit  obliga- 
tio  denontiatienis  •  fiquidetn  cellat  finis  illius.  Neque 
obftatcaiie  contfacia»qui»iie«»  fincm  dcnttntiaiionis 
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^oz       De  h^refi,&  apoftafia  a  fide.^ 


»11  dcli^s  fccretis  efTc  corrcfVior.cm  publicam  ,  quia 
cumnon  iic  publicc  lUnuium  fatltim  ,  non  tfl  cut|>u- 
J>lic4  coirigatiir.  Scciiiitas  auiem  fideliurn  ,  fi  lieliw 
qii  1  ti  fuiEcienter  emendaius  fir,  obiinetur.  Et  ita  tra- 
dic  Utnanucl  Saa  vnln  d^imtauau ,  in  viraquc  cdicio- 
tie»fyectilijtcti9|UqnaiM»cuiBTokio,SoiOtac  )«Iii> 

1UITO. 

8   Aj«le  !n  ca(a  do6io,fln  iadexail  fjitiifvAioiiem 

rcipublici,  &  dcli<fti  cotr  ir.ifli  •,  mJi<flani,|>i.Tcipuc  ad 
deltnquends  cortcAioncm  pioccdat  i  Probabilius  cflc 
ptocedece  td  cerreAioaem  delinquencis :  tom  qoiahic 

Hnis  bcnigiiior  tft  ,  Hcclclia:  ccnuenientior  :  tum 
quia  procedit  pcr  ceafutasjqux  ad  dclinquenti:>  «.oi tc- 
AionemprxcipuiorJinantur.fic  AuiU4r<m/!ir«^ ,  i.p. 

SuMCZ  dtctnfur.tLjput.io.felt.i.Hum. 3.  l,il- 
liuciusrr.i^i.i4.c4p.i.f.i.R.i8.{7'  }o.  lioiucinai^ii^r.i. 
dtttnfuru,  ^Hdfl^^mS,tjmm.tifin>  Baiboia  ifj^ 

p  Circa  fecunda  quacAionc  quando  (ub  fecreto  furre- 
fim  acccpidi.an  tuucpo(ns,&  teneatis  manifcflare.ac  fi 
pXa  cognouilTcs  ?  In  qua  le  tcncndii<ft,excepto  £gillo 
faCTamenii  Ptrnirentis,  reebligatnm  efTe  hcreticum 

pcrtin.iccm  manifcftarc,qu.intumuis  rub  rfi.!Cto  iura- 
tohxrcliip  cognoucris.  arguro.  tcxtus  tn  cApjmimtudt, 
Jk  t^Hhm  ,&iu  C4ip,tuntft«%l^M»rmm,dt  rtgMlit  atrJne, 
Ratio  cft  ,  quia  tc  obligare  non  potcs  tcruate  fetretuni 
tndeciinKntum  fidci  ,boniquccommunis.  c(l  cnim  li- 
licita  taiis  obligaiio,&  coniraius  natura!cj&  iutamen' 
tum  de  tali  obligaiione  feruanda  ,  nuUum  eft,  vrpottf 
de  te  illicita.  £c  pluribus  relatis  Lazarius  dt  tromitr^ft 
pQ.t.jl^*fi.\6Mm.6.  Bonacioa  diJfia.i.<]M4if{.(>.fiai0.i, 
WHH.y-Jmt ,  fSr  num.x ) .  Franc.  Pcgna m  dtrttl.  i.p.tmm. 
tt.«d  c*f.^uaHttr ,  &  ^u<tndt,  dt  Mtufuionih.vtrf.fi' Mi- 
f^  itio  dcnuntUndi.  loan.a  Rojaj  fn^al.^.num.tf.  /ffj. 
f  atinac.  dt  htrtfi, qntfl.  i  py.jF.i,  tmm.jo.  Suarcz  aijp. lo. 
fiB.^jmm,%6.fjr  17.  AuguflinncBaibofa  }.p.allcgM.^6. 
mtm.C}. 

10  Circa  tcrtiam  quxftioncm.reu  cxcufationem ,  an 
latione  dainni  emergcntit  excuferis  i  denuntiatione 
facicnda  ?  Aiiqui  Duilotcs  iion  itifinia:  iiotq  allirniant, 
fi  grauc  damniUTi  timcas  tc  cxcuiatum  fuic  ;  quiaprz- 
ccpcadtnina,  &  Hcclcfiafticacumtantorigorcnenob» 
ligant ;  quarc  fi  ex  denuntiaiione  timeas  ia^nram  grt» 
liem  in  rc  familiari,honore,vel  vita,escnfaris  a  dcnuiiF 
tiaiionc.  Et  coniiiraari  poicfl ,  fi  cum  aliis  crimen  ha^ 
redc  commiiiAi  *  etiarou  tu  ab  ea  defiftas » non  leneris 
(bdos  criminis  denamiarc ,  quia  obligareris  dennn- 
tiarc  tc  ipfiiui.  Eigo  quotics  damiium  tibi  immiiict 
cx  dcnuntiacionc  ,  ccilarc  potes  ^  dcnuntiatione  fa- 
cienda. 

Crtf  rum  in  li.ic  parte  prudcnti.i  cptis  cfl.iiequc  de- 
bes  tuo  cur.filto  duci,fed  alienoiattendcrc  cnim  dcbei 
noi  unKnium  ,qaod  reipobliCB  obucnire  poreft  ex 
omida  dcnuntiationc  :  nam  fi  boc  grauius  cfl ,  nequc 
alia  viainipcd!ripuic!l,ni(idenuntiaiionc  fadla.line 
dub;u  teiHris  bunum  commDDCtooprittato  prxferre. 
^  tradirRojas^jf^j.mMt.jo.  vtrfitfiptimo  dmptidumr, 
At  fi  aliqila  alia  vfa  damnum  commune  impcdiri  po- 
tcft  ,  vcl  iion  e(t  ita  giaue ,  vt  loni-c  prxpondercc  tuo 
ipcciaUdamno.  non  videris  tencri  denootiationem  fa- 
^re.  fic  Pmc:Pegna  i.pmtJir^.f.jfjemmm.7S.vtrf 
0t  mn  viditur.  Sigifmuiid.Scactia  dtiudic.c^p.^^  i.um..^. 
fntiaia.Hi  h*rift,^iuft.t9j.i.i.Httm.ji.  Auguft.Batboia 
i-pdrt^  *Utg»t.^6.  nim.70.  vbi  lelato  Antonio  Genoenr. 
Vgolino.Poireui.dicit.  Nemoicnetur  dcniintiaic,i'.cc 
teftificaie,  quando ptobabilitcr  timet  UW\  aliqi  od  gra> 
ne  damnam  fpitlinale ,  vel  cemporak,ii  iic  inKiiJcuiam 
Capicalem euentatum  ex  reuelationc  :  confci.tM  n«iia- 
ciMdeanfmit.diA.i.  ^tu^,6.pmiitL\.  imim.{.  Ivatio  cil 
fupr^  tada » qaialin  DomtiritiuMiitcftteiarqDe  prcce* 
pcakuia. 


1 1  Ex  qua  dodirina  infcro  tc  non  cfTc  obligntnm  rc- 
gularitcr  locius  tui  ciiininis  manifeUarc,quianon« 
obligatus  luanifcflarc  tc  ipfum ,  &  liuc  dubioteiproni 
manifcAaies ,  manifcflaio  focio  tui  ciimii  ts, 
manifciUtus,&  a  tc  dcnuntiatus,  dcbcbii  interrugaius 
foniori  raiione  te  manifclUrc.quam  tu  iprum.iicSua- 
rez  difi,xoJtfidi^tQ.^Mm.  19.  Dixt  te  non  tSc  obli};]. 
tvm  manifeftarefocios  criminis ,  intelligo  pcr  denun. 
tiationcm  ,  &  (icpolH  iiJiu m  i  cllis  lcgitimi :  fccus  li  *[ 
leus  interrogeris,quia  tunc  dcbcics  lociosmanifeiUu} 
qnia  deberes  intcgre  tnnm  deUdom  coiifiteri.  fieSu» 
rcz  fupr!x  ,  ci:m  Nau3rr/upr4Ai|p.i8ji.j8.SaycomdM 
r(gt*,lib.  I  x.c*D.  1  y.n.itf. 

I  a    Secundd  infeto,qoid  dicendum ,  an  tenearis  pro- 
pinquos  hzrettCOt,&  fan};uine  iuniflos  dcnuntin: 

Rcfponliocommunis  clt,cc  cbiigaium  ctlc.cjuu  L... 
num  reipublicx  pixpondetatedebct  fpeciali.  bi  vidc- 
tat  faiiscolligi  exi>nir<rm.i).vbi  tanquaralcxaDatu- 
ra  indiAa ,  dicitut :  5i  tibi  ptrfmidtrtvttiteritft^Mtitum, 
fi'iH4  m»trit  iud,aia  filtitt  tum ,  vtlfili*,fimt  vxtr/pu^tn 
Jin»  tmo^ Mmitm ,  fmm  tbhg^it  p$  Mtmdm  tuMn^imii' 
amJSmm,&/irmmmJ9Si^mii,tce.nenmifirttirit,tt  ' 
tccultts  tum.  Fatcor  huiufmoHi  vctlia  folum  probarcte 
obligatum  eilc  dehunciare,fi  piopinquus  voluii  tepct- 
uertere  ;  fecos  fi  fibi  ipfi  damnofus  eft.  At  qoia  Iwc 
crinifn  raso  contincri  poicfl ,  nc  .i!ios  infici&t  ,idcon 
illis  vcibis  f  ulHcieniercoiligitur  obligatio  propinqiiot 
denuntiandi. Adde  obligationetn  non  taro  oriri ex  p to- 
priainiuiia ,  quam  extiunriarcligioni£iAa»&qttxti- 
ctenda  timeiur. 

I I  Sol&m  eft  incec  DoAoies  aliqiu  controuerfia,  ao 
filius  pofEtift  ceiieatarMnemh»^icamdenuniiaici 
Negaiit  Simancas  /r  mrl«f.ni/(fmr.riir.x9.iMmi.47.  c*/». 
^  irdil.dt  pairt  htrtticcnum.  1 4.(7-  fetjtf.  M(>uctuc ,  qui» 
in  fupiadidla  li  gc  Dcuiciooomij ,  nuUa  cft  faAa ibcd* 
tiodefilio  rerpc^ :tu  jiairis :  tom  quiarenetentiadcbiit 
patri  vidctur  pi;epondcrarc  cuihbct  alia:  obligaticn:, 
tum  dcnique,  quia  ccdii  talis  dcnuntiaiio  iu  giaui-  hnj 
detriineiiiuni ,  redditur  infamis ,  priisatar  bonis ,  &<. 
Supradidlam  fcntcntiam  limitar  Simanc.is  i"o  tit.i':. 
»111)1.4;.  f"jq.  &  injupr0dtclottM.i.num.j^i.  iripiicitct. 
Ptlinu,  rt  iiitelligatur  non  tcneri  filium  denuniiaie|ia- 
trem  ha-rciicum  ,ibene  tamen  polle.  Secundo  nifi in- 
tcrrogctui  a  it»dice,&  prxcipue  medio  iuramento,qaii 
tuncdcbct  hzrcfim  prupalarc.  Terti6  iiifi  hzrcfis  p:- 
tcrna  pcrniciofa  rcipublioe  inueniacur.  loan.  vctj^ 
Ro).is  fingHl.  1 1.  ff.; .  admitric  fUiom  efle  obligatuiii  p- 
trcm  dciiuntiarc ;  fi  paict  «d- hcrefim filinm  indesit,' 
fccus  fi  noninducebat. 

14  CxcetAm  probabilius  ciedo  filiam  obligaroro  efle 

dcntinriare  pairem  hxrcticum.li  alia  vi.i  ini[v-dirc  c;i 
peccatum  non  poicd.  fic  talho  deinfta  iitreiuorumi  u- 
nitiont ,  Ub.i.  cap.fin.  Mafcard.  dtpnhMiombui,  lib.i.cti- 
(litf.S  f  j.num.  1 8.^  ftaij.  Paramus  de  orti^tntfanQa  In^ni- 
fititnii  ,  lib.i.tjUdft.i.num.i].  Laliiis  Zcchius  infrmm. 
I  .p.tri. iit.de  fide, ritbr.de  htrifi.cap.  1 1  .num.  i  L.vtrficftCM- 
doamptiAtMr.  Farinacius  dt  hxrefi ,  ijutfi. 1^7 Jiim.^o.& 
4i.fne.  clr  qudft.f^.nurn.  174.  Pct;na  lik.tjltrtR.cmmiM. 
\  f.adcAp.litttrai.  Suarcz  de  jide .(iislnt .lo.ftn .4^.nurr..i  -  ■ 
Tolcc./iir.{.Mp.i.mM*.io.  Bonaciiu dif^t.t.de ctnfwn, 
^uefl.6.'pim3. 1 jMiiv.f .  Aagufttnas  Barbofa  de  ptitiifJt 
Fpifcopi.ypart.  aScgti .')(■>.  riuni.^6.  «.\  j.M]  ah  cilJcm  rcli- 
ti.  Katiocll  ,quia  damnum  communc  fpcciali  ci\pi.i:- 
ferendam ,  ncquecontra  renerenriam  debiramparcn:! 

cfl.cius  vtilirarrm  fpiritua?cm  nu.Tictc  ,  &  pcccata  ■ 
pcdiie ,  &(vt  dicit  PcgnajpotiusDco,quainpaicuiibiis 
obedicndam  e(i,cap.reUtHm/kfmMtimm.^af4fm^ 
mttu  \  i.^.i.  Nam  fi  licct  patrem  impugnantcm  pa- 
tiiam  impunc  inteihccre.  Umimme,ff.de  relt^.crfumc:ib. 
funtr.  /nulce  mi^is  eoodem  Cathioliae  fidei  tcum  licc' 
bit  deoanciite. 

y  AdJit 


•  Digitized  by  Google 


TraaiV.  Difp.II.  Pun(a.IV.  403 


ij  Aiii*  aatcm  optimc  Pcgna  fupradidtoloco  filium 
4e£et«aem  paucm  lixrcticum  ,apocnisinh£rccico- 
inmfiUot  iuic  rUcuns  obprxrmium  dclationis  libeilr» 
li  ,  ar^amcnt.  lujutfjuu ,  i.vbm.C.4id  Itgtm  /mUmh  m*- 
itfi.  Ne  huiufmodi  fcelusex  defeftu  delationis  roa- 
ncat  tmpunitum ,  quod  deiiDiuit  Fcdcricus Imperatoc 
V»  Letmmigi  ntbit  cmlkm .  ^otm  legem  loDOCCtuias  I V. 
poftea  piobauit ,  in  Balla  ediia  anno  t  tf  z.  tncipicnte, 
CUm  MlHtrsus ,  prout  rcfctt  Pcgna  in  vUima  j-.trtt  Jitdio- 
ru  tfiljmht  p.  confcniii  his  Caftio.ii^.z.Mp.x6.  Suarcz 
JttSfm,xo.ftil.^mim.%t.  Ddndeeftnotandom  parrem 
fic  i  lilio  dclatum  mitius  cHc  puniendum  ;  ne  fcilicet 
ipfe  filias  inpaticpuniatur.RoJasyji>r^M/.ii.n.<;,Farinac 

I  6  Sed  quid  diccn  Jum  de  vxore  refpcau  mariti ,  & 
ccuncta,an  teneatui  n-.acitum  lia:rcticum  dcnuniiarc? 
Videtor  non  teneii ,  quia  repucantur  vna  carOiVaiqtK 
perfona,&  ^ait  nullus  feipfum  pro^ecc  obligatnr ,  ne- 
que  obligandus  videtur  prodere  fic  coninndlutn.  ita 
Pegnaitt  dirttl.i.f*rt.q.^i .  ctmtMtitt.yi.  vcrjic.  «n  non  vi- 
iUtttr,  Fatinacius  di  htrtfi,  ^utjl.  1 9  3  .mtm.^9^t  >  <^  { j  • 
Bonadna  tU^.tjb  unfHrif,  <iu*fi.6.pHtiS.  t  Can> 
tetziitquift.  frimtn.  rubr./ic  htrtfi,c»p.\.num.ii.  vtrfic.cx 
gitdt  qmdmgl»^4,  Batbofa  }./wit.  slU^.  $6.  num.  j^. 
Cacterjkni  hoc  credo  intclli^eQdnm  dle ,  qnando  vxor 
linicrct  cx  t;ili  rcuclationc  libi  ^  marito  mortcni  para- 
ri  ,  auc  aliud  graue  damnum  eucniurum  ;  fccus  fi  hxc 
prKcaueci  pofleat. 

17  Circa  quartam  quxftionem,an  ob  priuilcgium 
iucis  cxcufcris  a  denuniiaiionc  facienda  ?  Urcuiter  re- 
IpondeiepoHiuo  lenunquam  eilc  cxculunm  «denun- 
ciailonem  faccfede  bsieii*qa«  alia  vincommod^  im« 
pedi  ri  non  poteft.  Hxe  aatem  dennnttatio  vel  fae{en« 
da  c(i  tribunali  Iiiquintoruro  ,  Ci  pcrfona  dcnuntiaca 
illi  fubditut ,  iin  minus  coram  illius  fupetiote  i  qualis 
cft  laltem  Snmmas  Pontlfex,  qnia  hcc  dlenuntiatlo  {n- 
«jicialis,  dc  qua  loquiiniir  ,  fcmpcr  roram  fupcriorc  fa- 
cicnda  cH.  Verumquia  conciiigit  cllealiquas  pccfonas 
iurifdi^one  ordinarionnn  indicain  exemptaS{vi- 
«Jcndum  cft  ,  an  ratione  huius  cxciTiptionis  cximaris  i 
denuntiationc  facienda  illis  iudicibus  ,aquibusexi' 
maniuc.EcprimdpCKCipponcndum  e(t ,  qua:  peribiuB 
exinwncur ,  &  qna  cattone  vt  iic  poflLnai  tii^atcece«aa 
«lennntiare  illas  tenearial 

I S  l'rim6  cximuntur  ^  iurifdidlione  Inqoiikoram 
Epiicopi ,  Aichiepifcopi ,  Catdinales,  Patriarchje,&c. 
^cqnibntneciodicare, nec  inquirere polfunt  InquiH- 
tofcs  fidei.  hahcttii  L  Nprcfsr  c.ip.in  vii/iuni,  At  htTcttcii, 
in  i^.&itadit  Rcpcrt.in()uilit.vfri>0£^i/<0^w,4i/t..  Vil- 
ladiego  dt  bttnft ,  ^Mfl.j.  Sinuncas  irMritfir.  «Mfitnir. 
cap.t^.  &:  omncs.  Siih  nominc /Tpi/cflp» ,  comprehen- 
duncurquicuinquc  lic  fucrini  confccratijCiiaru  licula- 
rea,  quta  veri  funt  Epi(copi,&  digniiatePontificia  ful- 
'g«rnt,&tradunc  fupradifli  DoiVorcs  ,  Sii2tez  liiffui.io. 
Jiil..\.dt fiit,num.x$.  Adde,ctll  non  fint  confccran  ,  fi 
tamen  eoruro  clci^io  \  Sede  Apollolica  confirmata  /ic, 
l»ocj>riuilegiogattdeot,qBiaiam  habent  Epifcopalem 
iorifdiftionem ;  recot  veT&  fi  (bliim  eledU  iint.  fic  Mo- 
1  i n.  lom.  ^  .de  iufksrtiB.f.£§.xiM.i9.  SimaniOMf»r.ix. 

.  11. 

X  9   Secnndd  a(>  Inqnificoram  ofido  eximonrar  nnn- 

tij  ,  fcii  oflici.iles  l^ontificis  ,  dum  ofEcio  fiincuiiuir, 
«juos  nonpoiruiic  Inquifitoics  oidinaiij  iudicare  ,  nc~ 
que  adaersAs  illot  proeedere  ,'niii  de  licentia  expreiHi. 
Summi  Pontificis  ;  bcnc  tamen  polTlint  aJueisus  eos 
inquiiccc ,  vt  ccrcioccin  Summum  Pontihcem  faciant: 
habctur  in  Fxtrau-ig4ntt  /oan.  XXII.  qua:  incipit  ,Cum 
J%d*tttMi44,dt  hcrttuu.  Nominc2\^»/i«r«ra,  fcu  officia- 
lium  Scdis  Apodolicx  folum  comprchcnduntur  ,qui 
in  fanorem  Sedis  Aponolicz.&  procaoiisadiJlamSe- 
dem  peniuenubui  depuCatirunt*  ciun  cnim  hirc  exan« 


ptio  in  honorem  ,  &  reuereiuism  ScJis  Apoftolica: " 
COnccirj  li(  ,  .c^uuiu  ccat ,  vt  loli  ilii  gau<icrcnc  ,qui 
innegotiis  ilhus  Scdis  occupareniur.  Quocirca,  fi  ali- 
quisiiSede  ApoUolica dclegatns  dt  pto  dcciilcnJa  ali- 
qua  inier  paitcs  coniiouerlia ,  cuius  dccifio  ad  Scdcm 
Apoftolicam  non  pertinci ,  fcd  priuacotum  vtiliaiem 
cefpicii  i  ij ,  inquam ,  nomineomcialian^i}dfaKjam 
hoc  priuilegto  non  computantur  ;  &  ita  iradtc  celato  ' 
Lapo.Dccio.Pcgiia  ^.part.  dirtc!0r.^utji.i6.ttmmtnt.y^. 
Molin.  triit}M.^,dtt»sitt^ijitt.x^.tmm.io,  Subhocpri- 
nitcgio  reanii«fticemptehendantur  Inquiliiorc<,qaia 
delegaci  funt  a  Pontincc  pro  caufa  Scdcm  Apodoli- 
cam  maximc  rcfpicicntc  ,  qux  cll  fiUcs.  ijc  Sua/«z  dt- 
^.to.4kfidt,ftil.4.  num.x6.  Molin.  mMi.ai,  l^egno 
ctmment.-;'}.  optiinc  hzc  omnia  cnuclcanre.  In  Hilpa- 
nia  autcin  cum  umnes  Inquiiitorcs  fpeci.ilcs  lint  ad 
nutum  amubiles ,facilepoterii,fi fuipcAus fucrit,ab 
officio  drponi ;  &  tunc  circaillom  potcrit  ordinaiins» 
&  alius  Iiiquificorproccdere.  Interim  tamen  dum  fuo 
ofScio  fungitur ,  placet  Simancx  titul.  if.  aduetsi!ks 
illum  pode  proccdt ,  qaia  non  eft  officialis  Sedis  Apo- 
ftoHcie  ,  Om  fnbdelegatns  i  deleg»co,rciliGeta]}la- 
quifiture  gencftU.  Sed  qaed  diximai  msigiis  rece-- 
pturo  cfl. 

Tertidab  Inquificoram  olScio  olim  aliqni  tdigiofi 

erant  cxcmpti ,  fcd  iam  vfus  obcinuit  ncmincm  cximi, 
ncquca  luo  Prxlato  iudicaii poirc,  fed  rctnittendum 
clTe  cenforibus  fideitqniacentatiiHs  caoiam  cxamina- 

bunt.  fic  Suarcz/S£iM|4Nmi.ii.P«gnn5^M'Mfi<f.i<. 
Cfmmint.yj. 

10  His  ergo  fuppolitis  ,  inquirirous,  an  tcneacis  hoi 
eiMmptos  tnbunaJi  inquifitionis  dennniiace ,  pccci' 
po^  cum  apnd  Pontificem  non  poiSs  eos  defecre  i  Et 

vidcrurte  obligatum  non cllc,quia  dcnunciatiootdi- 
nacur  ad  inquiliiionem ,  &  iudicium  ;  li  igicot  incapo* 
ces  rnntInqaifitores,&'ocdinarij  inquirendi ,  8e  indi- 
candi  hos  cxcmptos  ,videtardcinintutiot)is  obligatio 
ccdaic.  Czterum  credote  obligatum  elfc  in  tali  cafu 
hos  eiymptus  denuntiare  ,  ac  fi  ii  cenforibus  fidei 
cxcmpti  nonelTeni.  indicat  Suaicz  Jifpnt.  ili  lo.  defi- 
tU,ftii.^niim.n.  Aloucor.quia  illa  dcnuniiaiiu  cll 
^GiX  rcmedlnm  impedicndi  damnum  ,quodexhc- 
cefi  fcnucnire  pote(l,quia  rcmilla  denuntiationead 
Sedem  ApoHolicam  ,  Scdcs  Apoilolica ,  li  iirma  de- 
nuntiatio ,  &  dcpolitio  vidcatut ,  vices  alicni  commii- 
tit  inquitendi ,  procedendt  adaers^ks  illnm  exenw 
prnm.  Deinde  cenfbresfidei  inriiiltAionem ,  &  pote» 
(btcm  habcntad  iccij  icndam  dcpofitiontm  tcflium, 

11  qui  fini  qut  vclint  dcponere,  quod  non  lcuitcr  colli- 
girar  ex  up.int}uifit9m ,  Ji  hmrttitii,  im  6.  ibi,)!' f&ttrint,  • 
l/tl  noimir.t ,  tiTliHm  ,  intjuum  ,  dtpafitime ,  aliitt  non  eft 
rcicniia  ,  quz  Hdcm  in  iudicio  faciat.  Ergp  denan- 
tians ,  ctn  viccs  dcnunttatocis  nen  agac ,  viccm  teftis 
fubire  poicft  ,  &  deliAum  exempti  manifcHare.  Qu* 
omnia  a  fortiori  proccdunt ,  quando  vel  fuga  liniere- 
lur  excmpti ,  vel  aliquod  petniciofiflinium  damnum 
in  Ecdeiia ,  eo  quod  errores  diHeminacet ,  &  haeicti- 
cos  defenderet ,  ncquc  cocrrceri  poHet :  ranc  cnim  ex 
beni^^n.T  iiucrptetatione  legis  ccnfetur  Pontifcx  con- 
cedcic  inquidtoribus  fidei  poteibtcm  capiendi  talcm 
cxemptom.vt  benedidt  Pegna,Molin.S{mancas,Sr  altj 
hcii  fupra  «Ue^ttii.  \\\  tali  ergo  cafu  clarum  eft  te  obli- 
gatum  ciTedcnuntiare,  quiadenuntiasfupeiiori,quicx 
denuntiatione  incboace  caufam  potcft ,  etiamfi  non 
poflit  illam  tc rminare. 

11    Sed  inqiiircs.quae  fintpocna;  oinittcmium  denun- 
ciationem,  cun>  -.uA  illam  tCBcantur; 

Rcfpondco  primam  poenam  cfle  cxcoraroonicatio- 
nein :  at  hxc  non  cft  fecundum  ius  commune  ipfo  fzdto 
lata,fed  fetenda.  Nam  Exirauagant  Gregor.  IX.  qoam 
addacit  Pegna  x.f.  t»mm.t,  *d  uifjpii  «hi,vtrfjnamm, 

Ll    4  P*g'i9' 
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P^i-  ^9-  Muvn  dicit  ,Ji  jum  hereiicos  faerii ,  Scc.  ftudcat 
intlicarc  confcdbti  ruo,vei  aliji  pcr  tjuctn  cicdat  ad  no« 
atJamraiPrclati  penieiijte ,  alioquin  eicommnmn'- 
tionis  rcntrntia  prrcellatur.  qnx  vciba  indicant  fcn- 
tcnti^m  fcfcnd;un,non  latam.  Ac  cx  edidisrandliOifi- 
cij  ncminieftdubiom  in  excouirouniaifwmm  ipfe  £l> 
Aotcrcruaram  incidcrc  flc  omittentemtDeqnc  ab  Ct 
abfblui  po[Lll,quoii'quc  dcnuncier. 

Scoindftpacna  rcddi  dc  hatred  CaCfeCtum^  ttt' 
4iti»  i»Hfmjmfmfu.vtrbo  f*mtf*s,  vufMmm  i»ii$ttk- 
m,  ^xmi  jntelligendum  eft .  quando  nalla  k  potelt 
probabiti  caufa  cxcufare ;  vcl  iii  iudicio  interiogatus 
vcriiatem  celanit :  fed  tunc  ed  dubiumquaro  rufpicio- 
aemcontTahat>liJan)  Alphonrui  CaftroirMl*  kgn» 
ttttr.pumt.lib.i.cdf.l^.in pnm.  dixit  violrntam  contrf- 
hcre  rurpiciunem.  quocl  certc  nimis  rigoroiuin  cll ,  vt 
tcftatur  loaa».Ro)af j&ij;a/.f.M'«Ma7.<j^  18.  Pcgna  i.j>. 
dirtn.i].  f  C.ftmm.t  i  .verf.iUu  ex  /o4nne.  Farinac.  dt  htreji, 

I  ^y.tium. }  S.Dccian./r4i7.fnm  .c*p.  j  o.n.-j.  At  Cte- 
«0  dc  hzrcH  c(!c  vchcmcntcr  lnrpcAum,  qui  veticaiem 
tiulla  caufa  cxcufame  occuluuiti  vel  in  iudicio  it>g^ttia 
fcienrer  ncgauit.  Cxc  Rojas,  Pcgna,  Fiximc.fnpri. 

Tertia  pcena  eft.eifc  lanqnam  fautorcs  hzreiicotum 
damnandos,  (ic  Pegna  pluribus  relaiic  a.f .  dirtS.  j.j}. 
«MmRrirr.78.  verf.  ptdremt,  tntelligit ,  vi  ex  fequemibns 
CDiiflit.dummodb  nolla  probabili  caufa  excufctnr.Cx- 
Ccrum  crcdo  fic  omiitentcs  denunciaiioncm  dici  non 
pode  £iBtotet  haeretieotum ,  iiifi  (akem  ex  officio ,  vel 

CXivramento  prTflito  obligari  /inr  dcnnnciare.  fic  De- 
cian.M trttl .crnn.iib.^ .CAp.^  1 . num.^y  Tolct./iw». /i^.i. 
(Mp.t6.nnm.6.  Vgolin.  Jt ttnfnr.Ptniifici  rtftrM4tii,i.p,$n 
gUlf*,fiuuorttjn prine.nMm.y.  Farinac.</«  htrefi^tu^.t^j. 
frvin.47.  4S.  &  facit  quod  tradii  Pcgna  cum  Eymer. 
f»pr»i,t9nimti^t,j%,Wrf.frituttu  vbi  concludit  in  hcc 
vetba.  £rgo  ptioati  horoiiict  taoiorci  hsreticorum 
erant,  li  cftm  eif  incarobcm  «  ofido  eot  indleare,  vcl 
compichcndcrf,lvTCOHlifitilit;talesfunt  ctucc  fign.iiit 
qiios  m  Hiipania  fiimiHeirp  vocamus.  Idcm  colligiiitf 
exS«icbesiiii^.t4i»/>fc«/.M^.io.mM*.ij>  • 


PVNCTVM  V. 

Qui  rcpiitcntiir crcdcntcs/autorcs, rcccgtato- 
rcs,dcfcnrorcs  lixrccicorum,aducrsus  quos 

in-BuUaCoeQs  claofttla  pcima  laca 
eft  Exconununicario. 

I  Qni  Hpntitur  eridiHt  hdrttin. 

t  ^nkit  tmSm  tiuti^tm  bttruid  andtmnimdm  fitt 
tmpum  HH  «ndiitt.  DifhitSinu  r^Umtmr  Mnt 

del]rtnti. 

3  Konune  fAHt»rum,^ttipittU^ttiUttr. 

4  QH^d  nomtntnnptmmim, 
f     Quid  defenfornm. 

6    ^iud  fdmtriim. 

j  Omimm  dmmuuM.vtl  cttptrt  bttrtiiam,  enm  tx  agitio 
tnntenetMr  ,iiMdmttirfMlirifumfilXi§iti»,vit 
m«ndAto  InifiM^mm  itmnrit. 

8  dtfmnt  ^  ixiftimm  ttftitlirtm  hirttici  ntn  tffe. 

timutfi  ftmm ,  dbiminii  mw  fimtm  mumfmimdi 

•»  kmfi. 

f    Cenfrariumrff  probnkilimtmMhtHmSimmittillhi' 

refii  fMurtm. 

le  ilmdfimitiliimhm^rriiHitifH.vtkinfhtiiiUkt' 

r.irttur ,  non  litinuitli  ?4.ihnt  cenfcndut  tt /nMr 
t)*reuci  udpanM  in proititbiltfenienti*. 

I I  tnlnbtltiu  cenfeo  oppofimm. 

la  jtn  fn^M  fdutrt  bmtim  fnfiiKft0,tii  lkattiic$nm 
ftiuor  dicMru. 

i|  Exoifitm  M fmutnd  igim^mfmmmiiji/difimitU- 


1  XTOminc  crcdentium  hzrcticis  comprchendon. 
JLN  iur,qui  eorum  crronbus  liue  in  pjUticnlaiiJiiK 

incoromoni>fiaeexpre(s^,<iuc  eonrMr  aifemiaiinit 
fignis  cxteiiiis  tali  alfcnrn  inanifcft.ito.  lic  Nauiti. 
e*f.ty.fiimm.  num.f ; .  Vgolin. </*  ctnfi*r.reftru.Pgft,t^ 
Uf.%jmhi  credtntts.nitm.  1  .&  a.Saaics4rMl(lapuli|^.i|. 
fiii.i.mm.6.t^ d1fp.14.de fide.ftll.i.ntrm.i.e^  ).  Sanchrz 
bb.iMi  DttAlog.csp.io.num.L.  Bonacina  dtfii.i.ie  ctnjur. 
mu^.SfiinS.i.nHni.i.Pcgni  tfJin^,^u*fi.fo.cmmi.yf. 
futimfe,diifm'^M*fi.iit.imm.to^.  Ncque  obftat  hm 
credemec  «er^eflehsreticos  eictemos ,  &  compttb<n< 
fos  fubprioricUufula  DuIIa;  aducrsus  hzreiicos  laii, 
quiaeiaiia  foiius  maioris  deciaiationit  cxpreili  Sm, 
nc  Naoarr.SaMcx  Im  Mttigmt  di  m/Sim.  VgoHn.l^SiB. 

chcz/i^r.i.  Dixi  fuffiLcrc  (i  in  conunutii  A'  confusiet- 
ruribus  harreiici  ancntiaris,  vt  crcdcns  illi  dicaris,qiiia 
tunc  vere  ilii,vt  hzreticas  eft,ctedis ;  quod  continpt,fi 
credis  hxrcticum  fciens  talcm  cfTc, redtam  fi Jcro  habc- 
rcilicct  in  particuiati  ncfcias  eius  cttutcs.  Itcm  fid:cas 
tc  credere  quidquid  ipfe  credit.Faiinac./i(p4,nMii.io4. 
fimtt^frttipmi  mm.  1 24. 1 15.  Item  (i animo  tdTcn- 
tiendieios  erroribus  przdicatioBcm  ,  &  iedioncoi  il- 
lius  audisiinio  ciiainfi  non  habeas  aniraum  aileniindi 
abroluiumjri  tamen  ilium  babeas  (bb  conditioncfiiibi 
motraa  hcrcttci  placnerim,  illi  crrdem  et, 
falrcm  fub  conJitionc.  Quod  viJerur  fuHiccr^iVt  fub 
credente  compiehendaris  j  fiquidcm  raiione  iUins  ani- 
mi  dobt|  fidem  amittis.  lic  Snates  d»  fidi  tlifp.  t4./iS.i. 
RMm.}.  Infupcr  d;xi  cffc  ncceiraritjfn,vt  fcnfu  alirnnfi- 
leino,  quo  animus  ab  aliis  cognofci  pollit  ,allciitum 
manifcOcs ,  alias  non  ciis  ab  Ecclcfia  poiiiendus.  Cc 
Suarcz /«rM<(/^«;jiF.  SaiicheaM0K.i*  Axor 

Up.^.ftUtfi.lO, 

Qupd  fi  inquiras  ,quibu$  vetbii»oiit£idis  bicaii» 
mnt  fBflidentct  manifeftctuii 

ReTpomlco  breniter  fth  ellc,  ex  qoibos  graois  ftiipi- 

cioharrc/is  nafcitur.  Qa«  autem  hxc  fxui ,  opiimc  «• 
pendit  Eymer.  i.f.  dtrtd.  f.S9t6i  tbi  P  cgna,&  Farinac. 
MiMrtfi,^iufi.ittMm.ti9. 

2  Dubirant  tamen  ,  an  fi  fcmel  ,  vrl  his  nrl  aiidicnJa? 
conciones  hzretici  adcas  ,  vt  crcdcns  illi  rcpuian- 
dus  G$} 

Et  lic^  commnnis  fcntentia  vidcatur  effc  ex  gemi- 
no  »&a  hanc  fufpicioncni  graucin  oriri ,  &  te  laDqoaa 
credentemhztctkoooiideiiRimiaBieile.  At  Dofto-  , 
ribttt  noo  infiniK  now  vidctor  cx  gemino  «ftonoa-iic 
efte  condemnandth».  fic  pluribus  telatis  docem  Pcgm 
i.p.diren.ijMft.fo.ctmm.yj.  Dccian./i^.j.»»  traU.cnm. 
tttf.  i  i.verf.  1 6.  Graftis  Iib.4.fm4nm  dttifjtnf.  1 8.  mmiH.19. 
&io.  Farfnac.MM».iiy.<^ii(.  Snarcz Wii}^.i4.dlrjSiiir 
ftll.i.num.i  fine.  Liniitat  tamcn  lianc  do<5lrinjm  P*;;na 
.fi^rti ,vtrf,ftd  fimrimum ,  titm  quis  Caiholicu.^  in  teim 
facrcticoturo  exiftens  remel ,  aut  bis  ad  conciones  !>*• 
reticoruin  vadit ;  fccn?  vcr6  ,  fi  in  tcrtis  Catholicorpin 
occolta  ab  hzrcticis  cunucnticula  cclebrari  intclligat, 
&  illuc  vadar,etiamii  femcl ;  &  non  denunciat  Epiico- 
pOtVel  Inquifirori^ruipicione  hiere(is  non  carebii.CiJin 
m  boc  caui  approbareccnieatur,quod  potuit  aueiteir. 
ii  iudicibus  £cclenaftici$,vt  debuitjindicafTet,  niii  con- 
riderata  pcrroiuc  qualiiare  per  ignoraniiam  cxculare- 
lor*  8c  piaeet  mihi  hiM  lintiatio ,  qaam  etiain  afitmac 
An>riiMR.i.fii^.8.Af;i5.f04/l.i.  Fatiaac.  fMf/l. iSa. 
«M.iaob 

)    Nominefaotoraminte|ligunror,qui  rcicnrerturre' 

lico  fauent  in  CTufa  harrcfis.  1'otcft  autrrn  f.Titor  pix- 
ftari  multiplicitcr ,  fcilicct  rccipicndo  hofpuio  iia:rcti- 
cum :  6c  fic  iidcm  funt  fautorcs ,  ac  reccptatorca. 
cund6  dcfcndcndoillum  in  iudicio,  vcl  extra  ,  ne  po- 
niatur,&  tunc  funt  defenibtes.  Quomodocunqoe  eigo 
f«aor  coniingat ,  qui  illum  przftar  hzrnico  in  cau/a 
hxiciis  «  fautor  illtus  didtac  Vcrtim  ^oia  Doftoics 
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luee  diftinguunt ,  cxpliccmns  figillatim  fingula  ,  vt 
fic  me^MS  a^Qofcacuf  >  in  quibos  caiibus  ccnieaiis  h«« 
tetico  fM««c.- 

^    |^eccpt.iior  trgo  diccri? ,  fi  h  ircticum  ob  cauram 
lligfcfjj  fugicnicm  ,  Sc  ic  ablcondcuccni  hofpuiu  lece- 
peris  »vel indumo  tua,Telmagro,  vcl  in ciuitace.vel 
alio  quouis  K>co.  fic  Pcgna  i.f0r^Jirtclor.tjMdift.f  i.fwu- 
mtnt.y6  .vcrfhmc  confe^u$tHr.  Sanchcz  Itlt.i.cap.  i  o,if .  i  o. 
Vgohn.hoc  vtrln  rttepiat»res,infrine.tiHm.  t.^  $.  i  .tium.}. 
L,  S  uacez  dilpia.i4,  dt fidt  ,f«S,  1  .mww.^.  Neoue  ad  hnnc 
>'eSe6tam  reqairmir  multiplicata  receptio,(cd  fufficic.fi 
vnica  viceicccpcris.  nini  lict  c  vcibum ««^Mf^.fccun- 
.  ;  dum  Gtamntaucos  iceiactoncm ,  &  lepetitionetn  t cci- 
'«l^iendi  foiiat ;  ai  (ecttndllhna  EocidSc  rooren^lion  Jta  in 
^-^.praelcnti  accipitur/ed  in  fimpliciori  fignificitionc.pro 
-  ^j^^i^iin^u^i^^^^u  i  &  '<3^unt  Pcgna,  SanciKz,Vgo[in. 
.  ^Suarez/iifnt,&  innumeros  refetens  Farinacia&  <{e  htri- 
fi , qut').  I  " ; . «  [ 5 1-  Nc-iije  ctiam  cft  necclTaiium,hanc 
rcccjuaciciiciu  oc;i.uluui  tiic  ,quia  li  publica cH  ,8c  ad 
liJfauoicm  hxrcfis  ccdit,graufi!is  delinquis ,  vt  bcncdixit 
loan.Caliicrin.  tt*il.dt  hxrtfi.ruhr.dt  htrtticisvoUntibtu, 
mttn.i^^n.  Faiinaciusf<M/?.i8i.$.7.»Mm.99.  Pcgna  i.^. 
iiji.t0ttime>it.y6.  Quaproptci  ciim  Do<^orcscommu- 
lic^  dkunt  teceptacoicm  eile  iUum ,  qai  hxreti^um 
ed  piieAr  occaltat ,  &  celat » ne  in  tnanos  iudtds  deae> 
^;'^iat ,  non  funt  intelligcndi ,  vt  fola  tcccptatio  occulta 
''^«iamuccur^iiquidcro.publica  damnabilioi  cft  i  fcd  ideo 
'«leflla mencioitem  fe^t uni ,  quia fteqqentior  eft.  Ne- 
lect!3m*rcquiritur,vt  hrrciicus  fit  dcnunt iatuSjfnrti- 
t    libi  conltcc  hficticum  cflcjquia  iam  Uucs  hxte- 
ico,  vc  tali.ncBpnacina</i]^.i.  de  cenfurti  ,t}.f.p.f.Ju$t. 
^Mchez  /i^,i.r4^.io.ffMm.6.Suarez  dteenfuris.diffMi.ii. 
V ^j^».  i.  iMwi». «).  Dcbcs  tamcn  fcire  fic  receptum  hasteti- 
cum  etTe ,  alias  reccptaioi  h«retici  dici non potes ;  & 
jSjeaieiicomnes.  In  foio  autem  extetnononprcrametis^ 
.  ^miuc  feiendam,fed  potii^s  i^notantiam  habcre ,  8c  ino 
f<!^tnirament()  crcditur.nifi  calu  quo  hiriiicas,^  bi  tu  :c- 
'^^Tfides,p|Bbl(ce.«lenunciata$,Ac  nocoiius  lic ;  vc  bene  di- 
''"fot  (barreriuiiidt  btritiw,  mtm.  1 70.  Pegna  i.ptrt.  Jir^. 
.  >tjHitf}.^i.totnm(nt.jG.vnf..irjantrni.  Y.winacv.x^de  hir([i, 
^^^^^Htfi.iZ\.tiMn.i6^.  Imociianili  dcnuntiacus  fit  ,n  ca> 
T^ilDaen  c6in  denuntiatio  faAaeft ,  abfaifti  i  .loco,vel  etas 
fiti  \c€to  infitmui,  vcl  ncj^otiis  propriis  occupatus  ;  nc- 
*v^JMuociiam  tunc  fcicntia  cil  prxfumcnda.  fic  VgoUnus 
~  Jftttt^if  P*p*  rtftnuttu .  t.p4rt.in^lofa  rtcipimo- 
r< ,  %.i.jaim.^.  FacinadB* MMS.t^^.  1  f . 

./'^^tttefi.%. 

S     Defcnfor  hxreiicidupliciter  dici  poted,  vt  conftac 
ex  Eyinei.  x.fmJinfi.^^.i  a.  Prim6*fi  er roies  hcie- 
*-     CKci  «ehrndas.  Seaiodo ,  h  defendas  perfbntro  ob  can- 
Tam  hacrcfis.  Dcfendis  ertoicm  fi  argumcnta  in  cius 
#auoiem  facias ,  &  ubicdlioncs  contrarias  diilblaas ,  £ 
■  ^vetlrfs  landes.(criptis  cxtollas.  Modas  hic  defendendi 
"li^Eieticam  pcrnicioiifllmus  eft,  fiuc  intcrius  ctrori  dc- 
^cnfoaifcntiatis  ,lit;c-non.  Ui  foro  cnini  cxtcrno  vio- 
,  WtiierprKfomcris  ciioii  ailcmiii  i&tanquamhxreti- 
'..  cas  oroni  hcrecico  dcterior  cifcs  damnandus ,  vt  bcne 
r^Sldit  cum  Eyroer./»pri,  Pcgna  ctmmeiit.yy.  in  prmcip. 

Farinacius  innuvieros  referens  qutfi.iti.BM7n.6i.8c  cft 
'CCXcasexprefrus  Mr4^.fW4/!iMM«.a4.f[i^.).  Defendis 
'  -i  '•arero  porlonam  proptereaaram  facreiis ,  R  impedis  ne 

.  capiatur  a  iu Jicc  ,  vcl  captum  ,ib  co  Iibcr.is ,  fi  itDprJis 
r  nccoirigatucquod  facere  potes  muncribus,vi,dolo,& 
^  'pocemia.  ite  Farlnaeios  mm  $.7.  Adde  fi  quit  Tellec  di« 
^y^iqucm  iAixm  hireticalerofacefc,&  ab  aliis  impcdiatur, 
\tu  vcro  rcmoucas  impedientes,vt  libeic  illc  prauam  il- 
^Stlam  voluntatemesequatur  ,  canquam  deFenfotcrroris 
"wlSes  iudicandus  ,  fc  co  idemnandus.  fic  Dccian.  trnilai. 

lA.  5 .  CAp.  j  I .  nurn.^.  verfic.  ego  verh.  Farinacius 
'«.-^<m/7.i 8 1  .dt  htrefi,nuM.6f.  Dixi ,  fi  dcfendas  perfonam 
.^l^^ab  cauram  bKiclis*  qn»  ^  ex  alia  aui£i  dcfauias«vide- 


licet  nc  ^  latronc.vcl  alia  ptiu.ira  pcrfona  iriurtr  offcn- 
dacut ,  non  cs  defenfoc  hjcieiici^quia  ilia  dcf c>'.ito  ma» 
la  non  eft.iic  Toletii^.  1  .fmmmjcttf.  1  fj^mmjS,  Farlnado* 
w«(OT/,S.Su»rcz  dtf{'.in.ft(l.  \  .n.f. 
6  f autoi  hziecict  diceiis  ,  quoties  ob  caulam  ha;re^ 
fisluBcecicofiHiocero  picftas.  Dopliciter  hanc  fauo- 
rem  pratftare  poces  omiffione  ,  8c  commifllone.  Omif- 
fione  faues  ha:ie(icis,  eos  cvm  teneris  capere,  auc  iu- 
dicibus  indicare,non  indicas,  ncque  capis,fi  captos,  & 
tuccutc  commiHbs  non  cuftodias  diiigentet  ,iitibi 
commiflbs  paniendos  non  punias.  Commiflione  fa- 
ues,vcrh.';,&:  ficlit.  Vctbis.fi  lauJcs  ha:icticuro,vc  ta- 
lis  eil ,  aitiimatis  elTc  viium  piobum ,  iniuftc  damoari; 
&  eonfilium  prcbeas  ,  vi  poICt  eitores  cehiet  ft  con* 
demnattoncm  cSugcre.  Faclis  faucs  hxicticis ,  fi  eos 
cclas,&  ucculcas  in  doiuo  j  fi  auxiiiiuu  prxbes,  vt  cffa- 
giant ,  fi  fubminiftras  alimenta,fi  proceftiim  falfificas, 
abfconJis  ,  &  alia  huiufroudi  facis ,  e.x  quibus  inquiil- 
tionis  ofHcium  impeditui :  fic  omnesDoclorcs  iclaii, 

6  teferendi,&  vidcci  pollunt  in  fitiAicdtlitTefi.t].  1 8a. 
i.i.  Aducitendum  tamcn  cft  hxc  omniaofiicia  ce  fa- 
cerepollc  circa  h.Treticum  mottuum  ,  &emendatum, 
<\ax  li  ii)  fauoicm  hzicfis  cc  J  int ,  .ibki-.ie  dubio  fiutor 
hacccticoruin  dicc^ndus  cft.  Vnde  ii  hzrcticum  mor- 
canth  in  leco  facto  fepclias ;  R  intcrrogatos  iiiadid- 
busad  illius  dclif^i  punitioncm  ,  veriiatcm  occultcs, 
cun)dcbcs>roanifeilaie  ,  vcl  inius,inquifitionem fa- 
ciendam  impedias  ;  .cenfetis  in  his  calinis  luetttid 
fautor.  fic  tradit  Vgolin.t//»t'eri'i)  fMtores.initio.HMm.iS. 

$.i.iiM»i.i.    Sanchez/t^.i.  c.ip.\o.  num.17.  Suarcz 

7  Pro  roaiori  tamcn  horum dcclaiatione,func aliqa^ 
difliculraies  enudanda:. 

Prima,an  piiuatz  perfonx  ex  omiflionedicantur 
fauecehctetioo  i  Vig.fi  omittis  capere  hzreticum ,  vel 
iadidbtislndteare  ,dkm  fadlc  poflis,  fi  iam  captum,ft 
tibi  coniniiirunt  non  cuftodis. 

In  qua  le  coinmunis  omnium  fentcntia  cft  ce  non 
eflefaatorem  ha»etiei*  nifi  adaeidbinfticiaroiAe  obli- 
pationcm  oRicij  pccccs.  fic  Simancas  lit.  15.  num.  i|, 
Vcgni direilmr.q»4(l.j}.  comment.yS.  vtrfic.igo.  Sancbiex 
t^.tXtif.ltiJiim».\  f,  Suarcz dif^Mt.x^.feU.  1  .num.6.  Farf- 
nacius  innumeros  refcrens,</f  hsrfft,qHtfi.\%i.  num.ij. 
Katio  cfl,  quia  cclfantc  obligatione  iuflitiz  tibi  impu- 
taii  non  potcll  ha:iecicum  non  coirigi ,  cum  tuanon 
inteific  illuiQ  corrigere.  At  fi  ex  iufticia  obligatns  fis 
hcreticum  capere,veldenantiarciqux  obtigatiooriri 
poteft, vcl  ex ofticio, veles fpeciali  Inquificorisroan- 
dato  { cunc  faator  hcretici  diccndus  es  •  fauoiem  de- 
biram  prcftare  omittit.  iic  Doftores  relati.  Ez  qoo  fic, 
fi  Iiiqaihroics  ,  i5c  F.jiifcopi  iii  f.uiofcm  harrcfis  oroit- 
tanc  dclinqucncem  capece,torquere,puuirc,&  in  carce- 
reeailodireiideliter>nuicores  eflehcrettcorom.  Idcm 
lIl  crucc  fignaciSf  fiomictaiu  capeiehiicticos.quia 
omiies  >j  cx  omdoobligantur.  fic  Sanchez,  Suarcz ,  & 
Facinadus/Si^i.  Es  rpedaliaotem  mandatoceBenwr 
omncs  pr.T(late  auxilium  contra  hircticum,quoties 
tcquifiti  fuccint.  Si  autcm  omittant ,  pcccant  contia 
iuiiiciam ;  quia  pcccanc  contra  ius  debitum  fuperioci 
pnedpienti»  qaod  vidctur  fn£Ecicns,  vt  fautoces  facEe- 
cicoram  dtcantur.  Exquo  fit ,  i1  intenogatot  \  iadid* 
bus  fi  Jci  cclcs  vcritatcm  ,  vcl  rcquifitu»  capnc  hccrcti- 
ct|m,id  omitcas ,  vel  iinperatus  manifcftarc  hzieticum, 
omitcasdenontiare;qai8omict{sfacereea,qnc  ex  fpe- 
ciali  prarccpto  tui  fuperioris  f.iccrc  debebas.  ficSan- 
chez  ,&  Pegna/iii^r«.  Quamuis  non  dcfunt  Doflores» 
qui  te  a  faatoda  hcrens  liberent ,  quando  folumex 
fpcciali  prarccpto  ,  &nonrationc  officij  tcnctis  fauo- 
icm  prcftare,  eo  quud  non  videaiis  adueisiis  iuilitiam, 
iedfoljbmadiietsus  fidem  peccare  in  oraitcendotali  fii-' 
uoceiili^  qooties  fabdio  iiipeflMl  pnecipiciiti  non 
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ol)Ciliicnt,<liip!ex  {•ccfririim  coir.miti«ent,alterani  fci- 
liccc  aducT&u&  lUam  viriuicm  ,  cuiut  e(t  matetia  prx- 
ceptA,v.g.wiDpecai)tiC|Vet  rcligionis.fi  MifTa,  vel  ieiu- 
Oinin  itnperetur,altcrum  aducrsus  ius  rupcrioris.quod 
exoaiimoucfui  pia-ctpti  Ixdiiur.  Ecitanoneflc  fau- 
tores  harrciicurum  finguUrcs  pcifonas,  quibos  ex  ofi- 
.cionon  incumbit  fidn  faucic,&:  hxtcfim  cxtirpare, 
Jocet  Evmcr.i/.j«//?.  j  j.nww.j.  Farinac  81.J.1. 
imm.  3  6. 

'  8  Secuiula  diflicoltac  ell ,  an  fauor ,  dcfciiiio ,  6c  tt- 
ceptatio  hxrciici  debeat  praribri  ttttmo  ftoendi  dot 

hxicii.vcl  fufficu-!.'!  ii  hircfis  fauorcm  ccdat  ?  Pluies 
Uodtorcs  ncgant  luiiiccrc,  fcd  ncccfliirio  rccpiiri  ic  ha- 
benaoimamfjiiiendi  hxrcii.  lic  docct  Sanchcz  lik  1. 
(4j>.iQ.num.^ .  Ronncina  Aijp.i.  ,h  (rnfnr,  r^u.cf}.  <;.puvP..^. 
num.  t.  Aioucntiir ,  cjuia  ictc  oii)nL!>  Dodoics  iciitiunc 
ad  fautorian-.  ncccllaiio  rcquiri  fauerc  hzretico,  vc  hx- 
reiicat  eft ;  at  fi  lutretico  fau<s,quia  eA  tibi  amicus,vcl 
con(anguincus,non  faucs  illi,  quia  harreticus  cil.  Ergo 
non  cs  fauior  hjrrctici. 

$  Nihilominas  orobabiliut  ceitfco  te  ciTe  hacretici 
^ororem  ,  fi  in  raoorcm  bzrefis  aoxiliam  pneftet) 

etiamfi  non  procc  d.it  .mxiinini  cx  aiiinio  faucndi  ha;- 
seii,lc(i  radsiacicndi  aitcn  humana:  obligationi.  Probo 
primi  raiione  a  piinri ,  quia  (i  auxiHum  inipendis  hx- 
xctico,  cc>Icns  ncccil.tnii  in  hn  u  (i'  f  cni ,  al>(uUitc 
VI»  ni  cxccutione  luercii  illius  f.tucu',  tj  na  i.mur  hxTc- 
Jls  omnino  confiftii  in  illo  aaxilio  prcftito  ,  ncqnc  im  - 
peditttf  cx  alia  vniuciliahori  inieniionc,ri  furte  habeas. 
Er!»o  veredicendus  cs  fauere  hcrctico.vt  hzreticos  cft, 
qiMXK  .  i.mcs  niiashzrefi.  Second6cxvaritsTexiibus 
ttf  tit.  dt  iuartiitit ,m6.  in quibus folus fauor  hxrctico 
laAns  cedenf  in  fauorem  hcmicae  f ranfnris  attendi- 
tur,  vt  fautoriam  harrcfi.ii  conflituat ,  ntqiic  ulia  i:itcn- 
tio  formalts  rcquiricur  ,  condat  hoc  ex  ca^.  «tCHfdtM, 
i.fu*rtbttsji  htntk.iii  4.  vbi  facerdotestfc  alij  ctcrict 
impcdientcs  inquifirionis  nfficium  ,  compcfci  podiint 
Canquain  faatorcs  hxrctict.cum  ncn  fir  dubii)m(inquit 
cexnu)eosip(a  facere  m  faiiorcm  harcccica-  prauicatis. 
Item  excifp.ttrnmij/i,  vbi  confcrcnsbcncficiijn-.  h.Trcti- 
co  cognito,  etiaro  fi  confanguiiieus  iic,  pnuatur  bcnc- 
fi  c  i  i  s ,  ^  :  i  a  s  pocnas  incorrit.  Et  idem  eft  de  lecipiente 
ab  hjccerico ,  ex  of.  fMOMfw » qoia  in  iu  faooc  bneii 
pneftatur,etjam(i  non  animovlttmati,&format}terillf 
faucnJi  fi.int.  n.i  i-.  iuc  do^iflimus  Fraiic.  Suarcz 
tUptUjiJp.i.^.lia.1  .KHm.g.  Neque  Dodlove$,quos  aile» 

?at  Sanchex .  fiiam  intcr ttonem  probant ,  folhm  enim 
ici  nt  ncccflaiiiim  cfU- a  <  fautociam ,  vt  hartctico  fa- 
ucas.vt  h,ciciicusiqood  .ibundc  prxilas.quocies  visau- 
^lium  icdetK  in  fauorcm hacrcilt illi  praeftarci  visenim 
tuncilli  faurrt.-,  vt  h^ci ,(  cu-:rl>,cri  ui  li  non  f.uicas  illi, 
quia  cil  hsctctitifs,  lc<i  qira  n\  coiir.iMgiiino(is. 
10  Tertia  didiculias  c(t ,  an  ccnfc-aris  faiitor  hirctici 
»d  pceoas  incorcendas  obaaxihum.&  fauutcm  hxrcti- 
ce  prteftitam,  li  de  fiiAo  eftrdttro  non  nbimnifii  ?  v.  g. 
Rcccpifti  domi  hircticum ,  vt  illuni  a  udKc  l.bctatcsj 
atnonpo(uiftiobtinere,qaiaiudcx  confcius  qnarfluit 
deltnqaenremt&inaenft.  Item  dediitidelinqiicncl  pe- 
cuninm.TC  fiiperct..nrcipcrctur,cap;ii<;  cfl.  Ncg;'(l,  vc- 
iicaccm  in  indicio  incerrogacus  i  aiij  tcftcs  manifclU- 
ranc ,  fic  ex  teftimonio  iliomm  reos  fait  punitos.  Da* 
bium  ergo  eft,an  in  his  cafibus  ccnfcaris  fantor  hrrcti- 
ci?Neg3t  Sanchcz/i^.i.M^.io.»wn.5i.  Bonacina  titfi.i, 
^udfl.f  .(H4nn.i.nHm,t.  Farinac.f»«/7.t8i.ff(rffl.ioi.  Mo» 
aeaiur,qaia  fauor  prohibetur  hzrericis.nc  in  hxicfi  fo- 
1KanMr,(ed  qui  non  obtinuic  effe^um  fauoris,  non  fo- 
uethzrctico  in  fua  ha:re/i, etiamH intcnLi; nc  fouecc. 
£rgo  oon  eft  puniendos,vc  ulia.  Ec  confirmo.  Si  man- 
4amm.eo«i(Slfam,T^|  aaxtlhtm  aahomiddiam.vel  per- 
cuflioncni  cli  rici  slcticris,&  homicidium,  vel  percuflio 

(lcrici  qoi)  fc^uator  1  nuiUin  pwpam  co|ttiabis  j  ^uia 


hxc  non  rationc  fui.rtd  tatione  homJcidij.&rpercuflio- 
nis  clciici  prohibcncuc,&  puniuntui :  &  ccllaQce  pim. 
cipali ,  ceiiare  debet  acceflori)  prohibitio  ■,  fed  in  prr- 
fenti  principale  prohibituni  cll  ha:refis  ,  acccfToui:  rft 
fauoridefeniio,&: rcceptio.  E rgo  ccdantc  hxrcfis  pcilc- 
aetaniia,ceitaredebenc  omnia  alu  p:ul,ibiia. 
1 1  Conirarium  vt  probabiiius  dcfcndit  Suar.^/ij^ .^. 
de fidtJtS.  1 .  nim.  14.  Say  rus  /.  t .  i»  thtfmn,  /li.  j .  m^. j, 
4.  Gia(f./<^.4./M4niin  <^c^c^.i8.««Ri.)4.  Et  mihi 
probatur.  Moucor  «  quia  fMior  bcretici jprohibctnr, 
non  vt  hmefia  comtnittator ,  («d  ne  hcreiis  eommtfri 
firrnitatcmhabeat;  fed  hicefFcdlus  fempcr  obtmctur, 
quaiies  auxtliam  in  fauorem  hcreiis  pizllas  ralcan 
pro  illo  tempore,  qoqprcftas  atailiam ,  ctiamfi  poSea 
anxiiium  impcdiatur.  Ei-qoa  cacione  folukur  rand»' 
niciuum  contrarium. 

2  1  Quarta  difhcultaseft«andebeas  fauere  hcrctico, 
qui  vcrc  haereticus  fit ,  vt  fautor  h  crcciLorum  dicatis, 
vcl  fufficiatfauorhccetico  iure  pt,(.ruinpto.>  v.  g.  n. 
co  ni  :n  unicato  pec  «tnam*«  in  escommiiiucacioitelo. 
forderccnit} 

Re(pondet  Soarcz  1lifi.14.fitt.xjmm.if.  m  fbraos 

tcrno  tc  rcputandum  cllc  harrcticorurn  fautotcmjccus 
inforo  coiircientia;,quod  vcritaccfn  rdpicit.  Ei  quidcm 
de  fbro  conlcientisc  vetiffimum  eft  hoc  diOum :  ai  pro 
foro  cxtcrno  limitandam  nidico  fcntcniiam  Siiaicz  li 
excommunicatum  excaula  iidci  pcr  annum  inietde- 
rccntemineicommoBicationc :  hic  cnim  eft,qai  Inre- 
ricus  reputatur ,  &  tanqoam  hxrccicus  damnari  dcbet, 
cx  tcxi.int4p.txcommunihtmH4,tl  i.%.credcntcs,dt  htrtti- 
cu,  Sc  cx  text.i»  c^.vr  inijmfme«it,^.frohiytiiimJtbtnn. 
titfin  6.  Sccus  vec6  (t  non  (it  excoinmpnicatos  ex  aala 
harrefis ,  quia  tunc  foliim  redditur  de  (ide 'furpeaii& 
iuM.i  Ti  \dcm.  feJJ.if  .CiiB.^.dt  rtftrmat.  §.iVf  cnufs  ijMtjiu. 
vbi  ftatuit  inquiri  pollc  in  qucmcunque  perfiftcnum 
per  annom  in  cxconimanicatiene ,  tanquimi  dehciefi 
fiirpfiflum ;  &  conftat  cx  t«p.^rMU(m ,  de  panif  ,edp.cm 
l'ont,de  *t4tt,(^  ^Huliiate.  4;  tiadit  optimc  Eymcr.  dmR. 
i.p.  fii«/7.47.  Veiumtamcn  cx  confuccudine  Romanx 
Ecclefia:,&:  gcncralis  inquilitionis.non  roli.  in  Inqtiili- 
lotes  aduersus  fic  in  cxcommunicationc  pciliucntcs 
procedcte,quando  excommunicaiio  non  eft  ob  caufjni 
h«rc(is.  fic  tsadit  Pe^a  i^f.HnUMmm.jz.vttf.fiidm, 
Ergo  huic  excommunicaco  fiment  non  poteft  did>  mc 
condcmnari  vt  faueni  hcceii,  fed  tsAhm  vc  finienslMe» 
celis  fufpicioni. 

I )    Qainia  didtcnltas  r(H  an  e(fe  con^angainrom,  vd 

aflinciTijVr!  .-.inicum  ha:rcticun'.,cui  faiioccir  prrftas.ie 
excufet  ^  faucoiia  hxcciis ;  St  renceuciam  Sanch{t,& 
Bonacin.  fequamur,  atfirmantinm  ad  hoc  crimcn  cofl»* 

ir.itrrnrliiiT)  nicflJniiu  i;i'niri  cxprcfTam  voliintatfTn 
fauciidt  harcli  ,iiciiiiiu  clic  poicftdubuini  tc  cxcufari 
non  poflc  in  foro  confcientic ,  qaia  talis  fiiuor  eft  in- 
tiinfecc  roalus;efto  tn  foio  extcrno  excufatus  pizfu- 
maiis.  fic  Sanch.fi^.2.r4;>.io.ffM»>.8.  Vcriim  iuxtino* 
ftram  fcntcntiam  ncgantcm  tcquiri  ad  hoc  dclidi.m 
hanc  cxpteiliun  voluntatcm ,  infup^rqne  afittmantem 
hos  omnes  obligatos  efle  rcgularirer  dennntiare  hci^ 
ricos ,  diccnduni  eft  hoc  cmncn  incurrctc  ,  fi  ahrt]ue 
gf  aui  iaAuu,&  damno  propiio,poilciu  fauoicm  omit- 
tere :  eft  eommunis  fentcnrit^vt  conftabic  ex  D<»doti- 
bns  ftatim  allrcT^i"'-.  At  fi  graui  mcru  faiiorcm  prr- 
fUnc,eciam  il  a  pcccato  iion  cxcufcnturtcxcuraiuut  ta- 
menipoeiufautoriz  ,quia  Eccle(ia  non  videtttcenni 
tanto  rigore  obligatc.  fic  Pcgna  i  p.tem. i  ?.verf.vv tm 
lamettt  Simancas  dc  tMheliejHjluut.  tti.  1  j.tubr.de  crtdtn- 
tthm,uiim.i7.\ p,()hTi,x.p Jttmfurjrtfinutt.  z"  >/•«  rtirpttt- 
««m;$.i.iw«i.}.Farinac.fM^.8x.iiiHH.i6i.  ft:alij.  Lo- 
quendo  tamen  proforo  exrerno  tora  (iingninis,^  ami- 
citix  fli  iLtilTiiii.i  laiit ,  &  lationc  illorutn  cjnis  coadui 
ccuiccut  rcci|icj:c>  dcfcndcic  «  &  fauerc  iic  itWi  iunchs:  ... 

ea 
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^jieCMifa  non  dcfunt  graufs  Do<!!lorcs,c]ui  a  fjutiora 
excaCeni  confanguincQs  in  ptimogtadu ,  paicntes  ce* 
fpeftu  6\ioruni ,  fcecemn  ,  fraim  reipe^ko  alionttti 
l«iuui\\,5«:  vxoris  rcfpedlii  lu.niti  :  ij  cnim  ccnfentut 
non  faoote  hztelis ,  (ed  ex  obligationc  (anguinis  ope- 
ravi.  'tic Simancas  deeMhtBc  mfn$tit.lit,ij. nAr.  Jb  tre- 
Aen.nuni.t^ .  Pc^m  ii<^'}.'.,.purt.tfutj{.i\  i  .<ommtHt.\6o. 
verfic.  nuttc  uHttm.  Dccian.  in irMl4i.cnnun.ltlf,^.taf/.j  i . 
».yf,  fauec  Thomis  Saachei  lA.tJm 


y  Cxtei&Ri  communis  rentencia  eft  titutum  confan- 
£uinicatis ,  affiuitacis ,  vcl  amicitiz  quantumcumquc 
ftriAcnon  cxcuTatc  in  hocaimincacenfutacxcci^)- 
miinicSiifonis  ,neqtieetiam  ab  a1iispoenis,qiic  bcira- 
d i ncm lecipiunc ,  dcbcm  tamcii  tcnipcrari  pro  maiori, 
vcl  minoti  fanguinis  coniundlione.  iic  Menochius  it 
mthitr.Vlk.t.fmwr.i.  eaf»  548.  «««.8.  GtalKs  lA-^Jiaf 
cap.  1  S.fium.^f.  Pegna  i.part.ifH*fl.^6.commtnt.ii .verfic. 
rurftu.  Simancas dt  cAtholic.%nftuHt.ttt.i^.rHbr.dtcrtdtn- 
r«^Jf<m.at.pecian.  tradai.  crimtn.  lib.i.  C4p.f  t.|Mm.<8. 
Farmxciusalios  rcfcrcnsji/f  hireft^qudft.  181.  §.9.  «.144. 

149.  &cft  dcciiio  cxptcfU  l.  i.^.cU  rtctptaitriJrm, 
irbi  receptans  conlaBgaineam  lattonem  midori  tana 
punirar..  * 

^Aduerio  ramen  inea(a<lubio,anfiinens  hzretico 
eonfanguiuco  fauorem  pra:(litcrit  ob  fanguinis  coii- 

'   ittnftioncm,vel  ob  ccimen  hzteiis,pczfumpi  io  facien- 

'  ^'^•«ft  excnCoM  i  eulpa.fic  Graffisi  tc  SixoiDcfifri,  Fa> 

*  .iABac.Blioicefecena^i45.(^i{i. 

PVNCTVM  VI. 

fixic  poenx  fautoribus  hxrccicorum 
impoficae. 

I     Emmtrmtmr  pctHt. 

*  i!!m  ificurr,Mt,snie^udm  mtiai^/Sr  btUMSUm 

niutttmtptr  nnmm  iHfwdMtrmt. 
)     Fttmvr  bmtimum  tntrtddt  fk^kimm  lurtjis  frt 

■7!i.t:r.<:t  f.iuton.f . 
^    .Arinintniduu  fjipumendm, 
j    Bpifetpm  titgiigtitt  Mf  fiHiuKik 

efl. 

C     Cuiitdits  EpifcopaU  dignitMt  funt  frittMid*. 
7     Dttmnittmptrdlti  re^utfiti  ,fi  n^Ugtmtt  ftr 
fittrintfriiimHrtltH^iiitii^tilift 


E  Ty  EftatenumetatepaeBacqoibasfiiPckdidifiu- 
j\.toces,recepcacotes»  deMnfeces  Lcceitconim 
affidanror.  8e  qdibas  lati  Canoniftc  m  ti^jtxctmimmii' 
tmtmtu.fxrediniei.de  Waic/f.cx  illo  tit.  &tradit  Eymcr. 
tbrt£ltr.i^.^.jo.si.s^-&  Si'  &  i^cgna ,  Faiinacius 
tataif.iii.prttiptiiitmm.iy.  qtrasfereomnes ennme- 
rar  Pontifcx  in  cnp.excommMnicimm  ,  i.credentes.de htre- 
ticM,  in  hxc  vcrba  :  Credcnics  pratcrea ,  icccptacoces, 
defenlbres,&  fautores  hzrettcuruiTi  ezcommunicatio» 
ni  decernimus  fubiacerc :  firmitcr  ftatucntcs ,  vt  poft- 
auamquis  tahum  fuccit  cxcommunicaiionc  noiaius, 
n  fatisfacere  concempfeiit  infraannumi  cx  tuncipib 
Jorcntfa^us  infamis,ncquead  publica  o^cia,fcucon- 
filia,  ncque  ad  cligendos  aliquos  ad  hninfmodi ,  neque 
ad  teftimonium  admittatur  ;  fit  ctiam  inteHabilis ,  vc 
nec  teftandi  libetam  habeat  facalcatem  ,  neqae  ad  bx- 
Beditacis  foeeeflianem  accedac.  Nollos  prcterea  ipli 
rupcr  qiiocumqucncj»otio,fcd  ipfcaliis  rcfpondcrcco- 

f;atui.  Quud  ti  forcciudexextitcric,ciu$  ^tentianul- 
am  obrineac  firmicaiem ,  neqae  canfc  aiique  a^  dns 
anJientiam  pctferantur.  Si  fucrit  Aduocaitis,  eiuspa- 
crocinium  nuUatcnus  adrnictatur :  A  tabellio  ,  inAru- 
mcnnconfcdU  peripfam  nnUlos  finc  roumcnci,  fed 
authocc  damiUKO  *  damneiiu  :  tc  in^milibu» 


idcm  przcipimus  obfcruari.  Si  vcr6  clericus  fucrit ,  ab 
omni  ofBcio » fcbeneficio  deponaiuc ,  vc  in  quo  maioc 
eft  cnIpa,gcanior  cxeieeaioc  vtndida.  Si  qui  autcm  ta- 
lcs,poilquam  ab  Ecclcfia  fucrinc  dcnotati  euitarc  con- 
tempferint,cxcummunicationis  fcntcntia  viquc  ad  fa- 
tisfadioncm  idoneam  percellantut.  San^  clctici  noa 
exhibcanc  huiufmodi  peftilentibus  Ecclcfiaflicafacra- 
mcnca.ncc  cos  Chiiftian^  pt^fumant  cradeie  fcpulcutf  { 
nec  eleemofynas  ,  aut  oblatioiies  coiom  peccipiaoc» 
alioqui  fuo  piiuentui  ofiicio ,  ad  quod  nauqoam  ccfti» 
tuancutabfque  indulco  Sedis  Apoftolicc  fpeciali.  Si- 
milicec  quilibec  tcgulaccs,quibus  ctiani  huc  infligatur, 
vt  cotumpiiuilegia iiiilla diccccfi  non  fetucmuctin 
quacalesexceflasprzfumprerint  perpecraie; 
z  Circa  has  pccnas  iltud  occurnt  iiocandum  ,  an  illas 
inciuraoc  faucotcs  b^iccicorum,auccquam  ab  Ecdclia 
denocaci  finc,  te  in  exoomraunicaiione  publica  pec  an- 
num  infordncriiu  1  Qua  in  rc  Eymer.  j.^.f.izj.Rwm.z. 
negare  videtur,  cx  illis  vetbis  tcxtus^)7f  mi»  y  «m  fuerit. 
«xMimwMMMiNW  nttttm  ,  &  ptr  tnmim  ittfttrdntrit, 
Sc  illis  yCum  authtrt  dMnnait  ddmnetur,fc  illis  ,  ak  Ec- 
(lefia  fHermt  dtnttaii.  quz  omnia  indicanc  publicacio- 
ncn  cxcotnmunicationis.Siiarezifi^at.X4./i£}.ii»jSM» 
d  L''.i  nguic  de  pcena  infMniz,  &  incapacicatit  ad  ce^n- 
dam,5c  ad  oScMipabllea ,  8c  in  his  reqniritperannam 
in  cxconimunicationc  inf»rdcfccrc  ,  in  rcliquis  vero 
p(enis.fpiritualiba$,qttalcs  funt  pciuatio  benehcioram* 
Ecdeiiaftic;  fepolittcf  ,osatioiuun  8e  obiaicionnnihane 
perfcti  cr.in  1 1  .t  i-n,  &  pnUicatioaem  excoiatnuBicatioait 
nonrequirit.  '  ' 
Oicendum  tamen  eft  ex  vi  iUius  textus ,  8c  ratione 

cvcom:minicatioiiis ,  r.iillim  cx  ftipra Jiflis  pccnis  fau- 
toics  h^rciicotum  incuricic^niii  pcr  annum  in  cxt^ro* 
tnonicaiione  nocaci  inforduccint ,  quod  indicauicEjr- 
mer.  cixu.  dixic  loco  allegaco :  Non  videncucaliaspoe- 
nas  iucuriere ,  cx  eo  quod  ftant  in  excommunicatione 
pcr  annura,  nifi  lic  excommunicatt  notcntur,&  publi- 
cencur.qnafidiceret  ex  alio  capiie  illas  incoticrc  poflei ' 
&  dc  pcena  inAroiz,ptiaacionis  ofidomm ,  ipcapaci- 
catis  ad  teftandum  ,  &  ad  fucccJi^ncium  tradir  Farina- 
cius  qtttfi.  18}.  inpn.39.  &claciu$ff»i».59.  60.  &  106. 
Debendicjomm  priaatione  tta<l{csMMa.40.c^  io7.pr^ 

terqnam  quod  priuatio  bencficiortim  ,  qua:  habcncur, 
non  tic  ipfo  iurc  ,  fcd  per  fenccntiam  faltem  dcclarato- 
riainiTC  aliis  allegatis  ducct  Pcgna  i.part.Jirtiitr.itlit' 
•  num.iSl.vtrf.dt hareticorum.  Farinacius  fM<c/?.i 89.11.7 j. 
& fiqq.  Ad  alia  veio  obiinenda  ipfo  iure  inhabiies ^ffi- 
ciuntur,Tt  conftat  txtMf^fu/mnfii^  kmtitk^  6jMr- 
faJttttnsi» 

Limtianda  ramen  cfthccdoArina  in  (epolcara  Ec- 

clena(lica,&  orationibos  fiuiendis  pru  fauiorc  hzreti- 
corum,quu  eo  ipfo,4iaM  cOniUi  aliqucm  fauendo  h^- 
retids  deceflifle  ,non  debecinteiChciftianosacciper» 
fcpuliuram,ncqucproillu  oracidHClfondi.quia  in  pK- 
caco  morcali,  &  exconimunicacionc  dcceflic  ,cx  ccxc. 
imii^fimJii^iMt4j^ttp.tMixitJn  6.Sc  confttiucio  In- 
noccnr.lV.incipicns.T^nmi.quam  tefecc  Pcgna»»  vfr. 
pJtrecl.fol.mmi  1 7.  Vctumcamenhoc  rar6  conftare  po- 
ceftjluficOBdemnacas  (ic. 

)  Przier  fupradi^s  pcenas  ccntrahit  fautor , ceoe- 
pcor,  &  dcfcnfor  hxreticotam  ,  co  ipfo ,  qu6d  cdmea 
commitut, fufpicioncm  hzrclis  lcucm  ,  aucvehcmen- 
cem  ptoqualicace  drcumftantiarum,  &  indidoniatiob 
quam  fierolpcAo  debcc  indici  purgatio.  eftcommn- 

nis  fcntcntia  m  citp.  {^uuumcjiu ,  de hcrttidi ,in  1'.  flc  Vm- 
bcrt.  Locac.  ia  iudu.  tn^uifit.  vti^  artdtmts ,  fuit  num.  i. 
R^pcit.inquificte  ntrhfimttrtt ,  vtrfitjittik  Eyroer.  iIk 
rtUor.i.part.quafi.so.num.^.  &  f.  Pegna  iki  ctmmtnt.jf, 
&tfutfi.  ss-ctmmtnt.jj.  &  aliis  iclatis  Farinac.f.  181. 
num.sS' 

4  jDeinde  atbiuio  iudids  peinuu  pumci  fautores, 

xccepca 
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tecepcatorcf,  &  dcfcnforcs  hxreticorutn,  p crnis  pccu- 
nianis  vf^uead  coniifcationeni  boiioruin,  cxilio,tiil\i- 
'  f8timie>  aliiliiaeoirporalibus  pacms  pru  qualitaiede- 
Tt&i :  colligitur  cx  his ,  qiix  adducit  Mcnoch.</*  sihitr. 
hh.i.ttnt.6xafitf^iMitm.i. 1.(^^.00011X1.1»  irdli.erimiH. 
kb.s.cM.jtJumtM,  Ficinac.  Si.ffMi».  54. 

6c  pcobat  coou  m  tif,  mt^km.  i.fuvrikt«t»  di  htmk. 
im  6. 

Hx  poenz  cominunct  funtomnibu^  f.iutoiibuSf^e* 
fen&tiDUS*le  ceceptatoribus  hxreticorutn.  Aliqucaa- 
tem  fant  (peciales  pro  Epifcopti,PtincipibttS.Ae  Magi- 
ihatibLis.qiii  fAuorem  vdoaiitMiidOiVaoonunitcendo 
hxrcticis  prsilant. 

5    Prim6,Epircopas  n^ligens  in  pnniendis,cxtirpan- 

difquc  hrrfticis  deponenJus  cft  ab  Epifcopali  digni- 
taic,  cx  tcxt.  rrt  c»p.  txemmumcatniu.  el  i .  $.  vclumm ,  dt 
hgrtiicu.  vbi  dicitur  :  Si  quis  Epifcopus  fuper  etpnc- 
gapdo  de  fua  dioeced  ,  hxreticz  ptauitatis  ferniento 
jiegligens  fuerit.vel  temiirus,  ciim  id  cenis  indiciis  ap- 
vatucrit,  ab  Epifcopali  ufHcio  dcpon,i(ur ,  &  in  locum 
jpfitts  aliet  fttDftituacut  idonetiSiqui  velit.  &  poffit  hc- 
fecicatn  cenfbndere  pt anftatem.  Harc  antem  depofitio 
i  nullo  a!io  fjcicnJ.i  crt  ,  nifi  a  Pontificf.  fic  phiribus 
-  xelatis  docct  Farinac^  m//?.  1 8i.A«i».i4.Pcgna  x.f.ibrtS. 
nmm.i.  vtrf.  Efifitfi  trgo. 

C  Sccundi  ciuitatcs  negligcntcs  in  punicnJis  harre- 
licis  Epifcop.i!i  dignitatc  funt  priHandz,cx  loxi.tntsp, 
tid  ttboltnddm^^.ciuitM^ htrttit.vhi  dicitut:Cillicas,qiue 
his  inditatis  duxcrit  rendcndum ,  vcl  contra  commo- 
niiionero  Epifcopi  punire  ncglcxcrit  ie(iilente$ ,  alia* 
>um  cateac  eommetcio  citticacani,  8e  Epilcopali  ie  no< 
vecit  dignicace  pdttandain. 

7  Tenid  concra dominos  temporalcs ,  reftores ,  mo- 

deratorcs  prouinciarnm  ,  vel  ciuiratum  ,  requifiios 
ab  Ecdcfia  pto  lictcii  cxtitpanda  ,  nedigentes  fue> 
finc ,  Ae  in  fiia  negligemia  per  annom  inTorduerint,  eft 

text.  exprcirus  in  eap .  txctmmumc/mm ,  ^.montoMur, 
de  htrttu.  ^  ia  authtnt.fi vtro ,  C.  ttdtm.  &  multis  lela- 
tis  exornac  Simancas  dt  tdthotie.  nUht.  tir.Xf.fiih  mh. 
dt  demir.ts  ttmpcml.  num.t.  d-fetjq.  in  enchirid.  vwi-tfe 
rtlig.tit.ii.rubr.dt  prtncipthtu,ttMm.^.  CT*  f .  1'cgna  direci. 
xf,/gmf^S$Mmm.7^MOft.  Facinac.  iibsn^^ftt^tti. 

Ne  aatem  fupradiAi  domini  temporales ,  redlores, 
confulcfquc  ciuitatum  in  fupradidlam  ncgligentiam 
incidant,ptouidit  textus  i»  tt^Ad  uholtndam .  dt  bturMit. 
%.fl«iAmm ,  vt  iaramcnto  (e obftringanr ,  qn&d  fiddi- 
ter,l8c  cfficacitcr  cum  ab  Epifcopo  fucrint  rcquiflti.Ec- 
clefiam  contra  hxreticos,&  eurum  compliccs  adiuua» 
buncbona  Hdciuxta  oiHdom,  &  po0e  rnum.  Ad  idem 
td  cap.  vt  officium ,  ^.flatitimut ,  dt  hdretie.  in  6.  Variant 
tamcn  Do^orcs,an  hoc  iutamentum  dcbcant  pixHare 
•mnes  domini  tempotales}  AU|  afiirmant ,  fohnn  dc- 
bece  ptaibre  illos  ,  quoruro  tcrrz  hxrefibus  infc^c 
(ont ,  (ecos  aiij  ;  alij  de  oranlbus  gcneraliter  aflir- 
mant.  Certum  t.imcn  eil  quemhbcc  confulcm  ,  gu- 
bematorem ,  roagiftratttmt  &  dominum .  ii  ab  Epilco- 
fo » vd  Inqoiiicore  reqoilitas  faerit ,  de  Iioc  iaramen- 
toprxftando  dcbcrc  curarc,  quia  ita  cauctur  ttim  in 
ibpradi&is  texi.  prxcipuc m  tap.vt  o^cium,  tum  quia 
•xpreTsi  Innoeen^  I V.  boe  deelaraaii  in  ioa  conftiia- 
lionc  cdita  anno  in?  -  incipiente  ,  jld  aures  nosirat, 
quam  refcrt  1'cgna  intcr  httcras  Apollolicast/^df.  mihi 
fa.  &  alia  eiufdero  incipiente ,  jU  txtirptmdM  .  &  i:a 

tnwlit  Siinancas  m  vuhirid.  tit.  1 1 .  uHm.  j.&S. 
Pedan.  m  tnB.trim.  Iib.$.t4tp.^\  Mum.  1 1 . 
fuinAC.de  hartfi^uaff.  i  S  L.num.ii. 

^ymer.  yf.  ^iufi.ix.  Sc 
..    .  .     ■lini  ikpi. 


DISPVTATIO  IV. 

T)e  pcenis  Jpiritualthni  lj.u-eitconm, 
excommumcatioiu  Jciltcet ,  infa- 
mia^nuatione  her/cfctorumj 
officiorum. 


V  M  h.rrcfis  dcliiftum  c;ianin"in,u;n 
metii6  Eccleiia  illud  audcntcs  comiuit-  • 
icre  cocrcete  volait  pvmis  tom  ffiirim. 
libus,  lum  temporalibuj ,  ttim  rorporali- 
bus.  Deomnibus  (igiliaiim  diccmus. 

PVMCT  VM-  I. 

Qua  racione  exoommttnicado ,  qux  eft  priina 
hxreticotum  poena,Iuctedco$  afficiat. 

1    lure  ditiino  nuUa  efl  lata  excommunicAtio mbtllfiti ktn^ 

tuu ;  htni  tatntn  iurt  Eultfmtitto. 
X   Hac  txamimmiatii*  «m  etwffititit  ktrttinm  vitm 

dum,^im^pu  dtnunciatta  fii. 
5    ^id fi  dttldrdrts  alnfutm  tjfe  haretuum  ,  aliuht  dt- 

tiQtitk^^miititt0tximiititiiieMtiojcomiiiifife,fM 

dttlararti  htAm  m^itrm .  lUifii  sxsff «MMMr  «nr  ^ 

vitaHdum. 

4  Oppe/itum  ftntit  Suartz.. 

5  DiiUii&iim  tmrtmtrfm  vt^itm, 

I  /^Onftat  apud  omncs  hircticum  c^c  ipfo  iurecx- 
conununicaturo ,  cx  tof.  ou»  Chnilm ,  in  pnue. 
nf^iiMimUm,  tnfMttmmnmumm,  t\^x.de  htntmt,  ■ 
Citp.nouerityJt  fe>ttetit.excemmutiicAt.V.xconimuriic3Uh  au- 
tem  latain  illis  capitibus  non  eiat  l^ontiiici  rcrcn:::ij, 
qux  tamen  in  prxii^ntieftexconnitiuionc  liullx  Ca- 
na  claiifula  prima.  Dcbct  autcm  h.rrc  lis  cllc  ligno  .il;- 
qiio  cxtcrno manifcUata.  natnpuic  mcntahs  Eccic^ix 
1 II  iiJiAitNiiBon  fiibdifur  ,quta  Ecdefia  vifibilis  cfl: 
fubdiiac  antem  qnzlibet  hxielis  extemt » quantamuis 
occolra.  Neqae  oDftat.qu^d  ab  Ecclefia  non  cognolca- 
tur,  quia  eil  pcr  accidcns ,  &  de  fc  cognofcibitis  e&, 
quod  fofficit,  vt  pet  legem  delidluin  puiiiar*  quia  poaic 
illad  inb  conditfone,ii  patratam  fiierit,  (eo  tali  ddi&b 
pjtrato  prcnam  ipfo  iiirc  annc^it ,  qii.x  omnia  lariuf 
cxaminaia  funt  fapcrioti  diip./>.i .  Dubitant  lamenait- 
qai,an  iurediaino  lueeexcommuiiicatio  harret  tds  fee* 

rit  impofIra»euincg.«iiiic  i  crprin<!c(i,qni,i  cxcommani- 
caiiu  hxc  confiftit  in  piiuatioiic  nccina  pafFiua  fa- 
cr3nienturum,coniniunionc  fidclium,&:  luftragiisEc* 
clcfix ,  quibns  omnihus  iurc  diuino  hxreticus  priuatHS 
noneA  niagis,  quilm  alij  omnes  peccatores.  Alias  li 
iure  diuino  iis  omnibus  priuaictur ,  nun  potuiflci  Ec- 
dcfia  in  hotam  piiuationc  fe  iiiiioroittere*admittendo 
eicoromanicamm  non  noroiiucnm ,  nec  manifvftam 
clcrici  pcrculltircm  ad  fidelinin  cominunicat ioiiciTi, 
quibus  antca  priuatus  eiat.  Adde  icniQpre  antiquonon 
erat  adiiersiks  bctetioos  lata  ipfo  iure  excommuntca- 
tio.fed  fcrenda  .poflquain  moniti  fucrint ,  vt  videtur 
probari  cx  cap.Ji  quu  FpifcopM ,  i .  ^imfi.  7.  &  ita  iradit 
\oznn.Kwtttm.\.inilttMmA,tA.txiip.to.f.x.  Sanchcz 
/i^.t«[|p.9.mm».l.  Valcnt.  i.i.tfuaft.i  t.art..^.  ■verf.  ex  lis 
tiffimtnifi ,  Suarez  de fidt,  dtjp.  1  \.ftU.  1 .  ««w.  4.  ij,;  ai.j 
apud  ipfos. 

a  Secund6dubiiantDodotes,anlurc  cxconunain- 
catio  conftirnat  hanxticnm  vltandam?  Hanc  i|i4>ita> 

tioncni  liipri  Hiilolai ,  iicganuc  rcfponJcndo.  MotnS 
Extraujiganti  ad  tuiiamU  fumdd*,  xn  qua  orouibas  fide- 
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libus  fauot  concedituf  comnMiuicandicaro  excommu- 
nicaui.qui  rpecialitet ,  &  exptefii  denanriati  non  fiie* 
tim.nciue  faotint  manifcfti  clcrici  perrudbrc^.  Ergo 
tx  vi  hutut  faaoiis,&  piiuilegi^  hzrcticus  quantuinuis 
notoritn.&genetaliter  nominatus  in  Balla  Ceenc  •  vc 
Luchcramis  vitanJus  ron  cft  :  &  fic  tcncnt  Arnr  Hb.S. 
tnp.i  i.^Mtfl.j.  Botiiciwi  di{^t.i.de ctnfiirif,<^.^ .puriit.i. 
ttHm.cf.  Sanchez  Uy.i.  eip.9.  mmih.  j.  Suarcz  tiiffui.  ii.de 
fidc.fecl. j .mm. } .  Ex  quo  i nfcru  iiccre  tibi  ab  illo  facra- 
Tnenia  rccipcrc  illit  ni  cafibus  ,  in  quibus  licetipec- 
catoce  manifefto ;  quia  cxcommanicatio  non  detHara- 
tm  non  indncit  fpecialcro  ptobibitionem.  Ai  quia  pec- 
catnm  hzrefii  mita  execrabile ,  poteftcontingere,  vc 
rccipicndofacraiT.cnf.im  ab  hirccico  notorio  ,cti.imfi 
denuntiatos  noroinaiim  non  rii  ,  vidcatis  illius  hx« 
refi  afleDciri ,  Accunc  illnai-vitare  debes  ob.prsce- 
ptiuii  natac^  ptofiteiuU  fidem.  fic  fupcadi^  Do- 
dlorcs. 

5     Tertid  dubinm  eft  ,  an  fufficiat  dcdacace  allquem 

cflc  h.rrcr;i:iim  ;  qain  i!ccl.i!c$  clfe  cxcommUtlicatttm, 
vc  lit  vKJiiJiis  :  Cumuiunis  clliiubitatio  omntdccla* 
tacioni  dc  pcccito  ,  cui  eftcenTuta  annexa,an,inquami 
rafficiat  illius  dcclaratio ,  qatn  cenfacaezpcefl^  decU- 
recur ,  vt  delinquens  cenfeatnr  declaratns  i  Dabftatio 
autem.vtbcneaduercit  Suarez  ftacim  allcgandus ,  in.i- 
gis  eft  fpecuUciua ,  quim  ptaAica.  Nunquara  cnim 
.  iudices  ita  diminoti  in  declarariene  proccdunt ,  vt  de* 
clrircnt  dclinqacr.tis  pcccatum  ,  &:  non  ccnfiiram  cx- 
cotnrounicationis  ilii  annexam.fcd  cafu ,  quo  aliquan- 
do  id eondngeret  i  negac  Sanchcz  liy.iMp.9,  liww.4.  m 
tnedh,  cum  Naaarr.mi^^;£47.^  «rdthne,  rtHnt  1.  Gr.ilKs 
t,^0rt.iUcifMlr.^.e4f>.i  i.»um.j.fine  ,  cllc  fic  dcclatatum 
vi&UldtllD.  Moucntur ,  quia  cxcrauagans,  ademtdndM, 
pecic  ,TC  cenfara  itc  declaiata  formaliter ,  &  expiefs^i 
at  declatato  delifto  non  eft  declarata  ccnfura  torma- 
tirer  ,  &  exprcfsc ,  fcd  folura  virtualicer ,  &  in  radicc. 
Ergo.  Secund^  hoc  dcctetum  cft  latum  in  anima- 
mmfitaorem.  Ergo  poci&s  eft  extendendam,vt  reqni- 
ratur  fonnilis  ,  &  cxptefladccl.iratio  ,  quam  limitan- 
dum  ,  vc  fulficiac  iinplicica ,  &  virtuahs.  rcicio.finis, 
ob  quem  Conciliamfidelibosconceffit,  ne  tenecentvc 
vitare  cxcommunicatos ,  qtii  nominaii  non  fuciint , 
fuit ,  vccx  ignorantia  cuin  cxcommurucatis  agcicnt, 
led  tleclarato  folum  dcliiflo  effc  poteft  in  pluribus  (al- 
tem  rufticis,&  indoAis  eadcm  ignorantia.  Ergo  vt  iiat 
fatis  imentioni  Concilij  ,  ipfamet  cenflira  dcbcc  ede 
exprelfa ,  &:  formaliccr  dcclarata.  Addic  infupcr  San- 
ches  not)  fufficcrc  hanc  cenfurc  declaiacioncm  fieii  in 
gcnere ,  fed  rcquiri ,  vt  fiat  in  ipecie ,  &  in  pacricola- 
ri  :  nam  cain  plurcs  fint  ccnfurz  ,  non  arguitut  cx  de- 
clAcatiooe  communi  ,  quc  cenfuca  cnraini  iit  an- 
ncxa. 

.4.  Contrarium  huios  doArtnx  defendic  Suarcz  de 
canfuru ,  dif^.  9.pB.  a.  num. lo.fjrde  fide ,  dtffut. 1 1 . 
fi9.%jmimA,  Gaticttcz,Hcnriqucz » M«iacl ,  Mcdina, 
Socus,  quos  allcgat  Sanchez  dtllteMp.f.nMm.^.  Funda- 
tnentura  prxcipuum  eft ,  quia  verba  extrauagantis  fo- 
l^m  indicaut  decUrationem  fieri  perfona:  dclinquen- 
tSs.  qoin  de  cenfuta  expt efse.mentio  fiat.  Inquit  cnim, 
n.  on  efle  fidelibns  obiigacionem  vitaadi  ezcommoni- 

Caacns.niil  rcineiui  j,vc1  cenfuca  «aucpcohibitio  contra 
p  ccfonain  certam  a  iudice  publicata,8c  denuntiaca  fuc- 
xic  focmalicer ,  Ceexprefsc.  Ergo  fiuefententia.fioe 

pcohibitio.fiuc  ccnfura  publicat.i  fit.erir  drcrcto  Con- 
citi)  fatisfatkmn.  Sccundo ,  quia  hic  modus  diccndi  cft 
lauorabilis  tidei ,  in  ciiius  fauorem  leges  ptcnalcs  cx- 

rendi  folcnt.  Dcindccfl  fidciibus  vtilioc»vt  ficipcfte 

Kacccfis  libercntur.  Ergo. 

j  Egb  ver6  ccnfco  media  via  pcooedendum  elfe ,  fi 
enim  tudeK  decUcat  Petmro  lucctticam  el&  >  vd  altect 
cciinl^  obaoxiam  •  iDcoctils^qoeceBfacMi  ilU  ccinit» 


ni  annexam  :  fi  cenfuia  excommunicatioaiscft,eire 
fbffidenter  deeUratam ,  vc  ioxra  decretnm  Condli; 

Conftancicnfis  dcclar.uus ,  &:  publicatus  fit  ;  fccus  vc- 
lo.fi  iolum  dclidtumdcciaratur.  l^riotcm  paricmvl- 
tra  fundamcnta  fccund«  fenteniiz  probo.  Quia  Con« 
cilium  folum  pccit  dcciarationcm  formalem  ,  &  ex- 
prelTain ccnfurx ,  icd  ilta  e(lexpreira,&  foimalis  de- 
claraciocenfoix  crimini  annexa: ,  quamuis  non  Gt  de' 
daratio  expceflior,  Sc  fotmalior ,  qux  eflc  poteft.  £t- 
go.  Item  ex  vi  illios  declarationis  nullus  potcft  alle- 
garc  fc  ncfcirc  fic  declaratum  cenfuram  incurriile. 
Dcbci  ergo  inquiiere ,  quatnam  Ch  i  pcxfumete  enim 
deber  eile  excemmimicationem ,  qoia  eft  freqnentior» 
inaximc  fidclidum  laicis,&  cletlciscommunc  fii.  Sc- 
cundam  paitcm ,  fciliccc  non  fiifficere  declaxace  alicu- 
ius  delidum,nifi  cffucara  declares,(ic  piobo,deftnien- 
do  fundanienrum  allarum  pro  fcntciuia  Suarcz  ,ip(e 
enimex  vecbis  cxcranag.incis  Conciiij  CoofVantienija 
infercbac  fuificeredecUraiionemcuiulcumquc  rei.vel 
deliAi,vel  cenfurx,  fic  enim  dicic  Conciliiim  Bafi- 
lienCfiJf.  lo.  sdfiHem ,  rcfetcns  hanc  extrauagantcm 
Condlij  Conftantienfis ,  dd  ewttmdM  fianddU ,  ^  mul- 
UpmaiU ,  fmkaaiiadum^Mt  (fnfdem^t  tiimrmit  ,fimmt 
mimm  ,        nem*  dtinctp!  i  etrnmunienr  i^attm  itt  fd. 

cramemornrn  .idminiHrAUorif  ,  nupiicr.; ,  4m/  dlijt  ^uim 
bufcumqitt  dtmnit ,  vtl  extra  ,prtjexiu  cuiufcumqut  femM' 
CM ,  mit  ctnfnm  EceUfinfUed ,  fem fnfftnfitnit ,  Mt prohAi^ 
lieni,-  iihhornirtc  ,vel  a  iiire  cerieniliter  primn'r-ifs  teneM- 
tur  Ahiiinere,  vel ^lujuem  vtttre  ,  aut  interdulMiH  Ecdefi*- 
flieum  ohferu4re  ,nifi  ftmtmi4,probihiii»  .fitlftnfit  ,9Him- 
fura  huiufmodt  fuirii  eomrd perfonnm ,  Cellegium ,  Fhiuerfi- 
tMem.EcctefiMm.aui Itcumcertum  k  mdtct puh!uM4 ,  velde- 
numidtA  [feciMiitr ,  ef*  txprtfsi.  Veiim  ex  fupradidHs 
vecbis  nullo  modo  videtut  inferri*  declarationem  de* 

Cani&m  fiifficerc  i  vt  cxcominunicatus  ratione  il-  * 
lius  publicatus ,  dciuincia.  .fque  fit  fpeciatiter,&CX- 
prefsc.  Nam  fcnfus  fupradi^oium  vecbenun  eftte 
non  efle  obligatum  abftinerel  commtmione  illias,qai 
pcr  aliquam  lcntcntiam ,  vel  mandatum  ,  vel  raciODe 
alicuius  fufpenfionis  ,autalteiiut  ccnfurx  prohibitus 
efttecum  communicare ,  nifi  talis  fententia  ,manda- 
tum  ,  fufpcnfio  ,  ccnfora  dcniintiaca  ,  publicatiquc  fir. 
l'oficaautem  liac  uublicacionc&dcnuntiacionc,  vide- 
lisobltgattU  abilllas  communicationc  abfiincrc.  Ex 
his  camen  non  infettut  te  dcVere  abftineie  ab  illo,can- 
quam  ii  noniinatim  excommunicato ,  ciao  verba  Coo- 
cilij  non  t.im  dc  cxcoinmunicationc  ,  quim  dc  alia 
quauis  fentcncia,  &  mandato  ,  fufpeniionc ,  &  cenfuta 
leqaantar.  Secondnm  arguinenramnon  eftfirmum, 
alias  etiani  ha  reticoii  notorios  ,  nun  tjnicn  drnuntia- 
tos,  dcbercmus  vicarc ,  quia cft  fauor  fidci ,  &  iidchbus 
non  parum  vtile.  Seo  hoc  non  eft  admictendiitib 
co  qu6d  Concilium  generalem  cxccpcioncm  fccerit 
omnium,  qui  publicati,denunciaiiquc  non  funt.  Ergo 
dum  nonadcll  formalis ,  &cxprciracxcommunicato- 
raro  deountiatio,  fubexceptionc  fauorabili  Concilij 
continentur.  Adde  eifi  in  aliquu  cafu  eilcc  obligatio 
vitandi  hunc  hxrcticum  ,  fic  confos^  denantiatum 
eHet  in  fidci  faoorem  ,  Sc  vtilitatem  fiddium :ac 
gqMcalitec  efle  non  pote(l,quia  adeft  (emper 
fiuis,  quomoium  cfl  Concilium 
ad  iliud  priuiiegium 
coDcedendam. 
♦** 
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PVNCTVM  IL 

^  hxc  cxcommuiiicatio  ob  lunefiin  conpiei^ 

-  Jicodaxpcrrcucrantcminexcomintlr» 
nicationc  pcr  anmim. 

f  Duplkinr  exenmmmMm  i§kfim,vAilktt4mfh 

dtitVtltxtrk. 

^  ExmmmiMm  «lefM  tm^fUii,fi»  immmiti- 
tMtwttt  ftr  mrmm  fofimn,  Ukmrfnm^  •  & 
f$ufi  tmdthuuri. 

I   Mummcm^itri ,mmkJk mmtrft  txammmu' 


MSOamttC  excominaaicatio  notoria  fior,  poteft  w.^, 
manicatos  imra  annum  abrolutionem  impetnu^ag^ 
modoeigo  cooibce  poieft  coatumaciam  jntcgroan- 
no  Airare ,  nlfi  iSt  contamaciaadaeiti»  fenicntiam  ab 
bominelatam  }  Sccundaconditioeft  ,viaiiniucoDti. 
auiu  iit  t  cz  ufjuiim  umumMiU ,  dl  ImntUM,  w  ibi,^ 
mmm ,  diAio  cnto  ftr,  contiomtionem  demonftnr, 
&  colligitur  cx  l.vrh*nd  ftmiltM ,  f.ptrm^art,fj( 
rumftgnifitM.  noui  Francus  ififtpradiUtup.atmtmit. 
mMia,not4l/.i.  Menochius  Ji  drbitrAr.  atfit^iSjuni^fj, 
Rojasalios  rcfcrcns,/7nj«/.£o.»Mn.}.  Farinac.mtm.:^. 
Scraphin.i&ayii  tSf .  Simaocas  ituuh»lic.inUttiitJiu,i^ 
ruhr.dt  tmtnnuici*,  nurrt,  i  j .  Salzedo  mim.  1 1.  Tcttian 


MTMiMr  ,ftd  4  St  dukmtmit,  Ittm  dikit  ^  tmt-    integru  illo  anoapotaecit  excommpnicatus  compate> 


timim ,(ir  tetiiB»  timpm,  em  fndim 

rtndi. 

Ptui  nHuhmiiim  pnkmt  immumim. 
ftk  iiifiioijif>WiiiiiMwVwimiJiiiii  tm^m  fiAi  fiftf^ 
fiueram  np  lAHlWlwWiwi  ,  t/fi  d»  bm^fit- 
^tiitu. 

Stffnit  hm  I  ifliimitfit  $fi^Ui  nimSktmLmpmfpt» 

titntm. 

QuiditiintMr  excommimieati  ebtAnf/im  pdei. 
SupnuUSiu  fi  ptr  Mrmni  in  txe»mmMiuauinil 

duiritjltHipttmhtreiieM  efl  dMnmmdm, 
Iudieit  miitrii  rtlinijuiiMr ,  ^tMfiM  ttwmrt  txp^m 
dehat  ptfl  MnHm,vt fic  htrtticnm  condtmnet. 
10  QiiUfitlMffitimtttimtimMMmifmt  t  ExpUtmm, 

ti  S^mdfimMmdU^m, 

I  ^^Onunoniter  DoAoret  diftinguunt  duplicem 

V_/excommunicationcm  ,  aliam  obfidem,  ^iliam 
extra  Hdcm ;  cuius  diltinuionis  mcminit  Abbas  w  cap. 


re,&  refpondere  iodid  i  non  tamen  coropaiuit.nec  k. 

ipoiidit.  Nam  fi  impcditus  fir.coiitumax  iion  ccnfctur, 
uc  ttadit  Sigifmund.  Scaccia  dtiudie,  npm.  17. 

Salsedo  M^.  1 1 6.fidi  mim.i  %.vtifieaitA.  Sinancasdrcf. 
tktlic.infiitMt.tit.\4i.dt  contumaciii.nMm.io.yhi  dicit,qucij 
^Oalircumque  impcdimcnti  caufa  excufat  a  contunu- 
da.  Farinacius  dt  hartfi^^uajl.  1  f)i.i.i.num.ii.  Si  lamcn 
qazfiutt  iudicem.vcl  fatisfadionem  obtuliti&abfolu- 
tionem  poftuUuit.contumax  non  cft  ceDrendas.Locu. 

«Uo5  Kefercnt,inifm.xi. 

4   Verikm  etfi  in  excommanicatione  dec1antii*,le 

per  annum  intcgi  um  fic  perfcucrans  nuUo  oftcnfoim- 
pedimento.auc  fatisfia^ioi^*  fignopto  coniiicko,& 
coofeflb  babeator  { non  tamen  impeditnr .  qain  ille* 

gare,&:  probarc  podit  iiinoccntiim  ;  probat  tcxtmti. 
Cdt  rtquirtndit  rrj^.vbi  banniti  habcntur  taaqnm 
confelli  •  &  comtiAi  •  &  nihilominus  admiitttniiiral 

probandvim  innocentiam  fuam.  Et^atio  Hl,r;iiii  coa- 
tumacia  non  cft  vcra,&  claraconfciCo ,  lc J  a  iu:c prz- 


, gnmm , de  pemii^mim.y.LoeacJittptrt  iudiciah.verbttx-    ibmptai  fed  aduersii* fidamt&  przfumptam  confcflio- 


tmmunitati , mim.x.  Eymer.  i.part.dirtiUr.^utfi..^7.n.6. 
&  ibi  Pegna  tmmtm.yt.  Ignat.Lopez  dc  Salzedo^r4- 
Sic0r.crimin.cap.  116.  Farinacius  de  hmfi  ,fii^.i%x. 

Meoochitts  dt  iirlHttJdt.xMf»  41 6^  tttum. 
».  Excoramanicatosexceafacriminall ,  v.g.  pcriurij, 

irteligtonisiviol.icionis  iTioii.iflcrij,  (i  pcramuim  in  ci- 
communicaiione  inforducrit,habctuc  pco  conui&o,  & 


nem  probattoadmittttur,  vtroultis  docet  loannihk* 
uizan.f»«y//.6o.»«w.i.j.d'4.  Itcm  innocentiz pcobs- 
Xio  ntmquam  cenfetur  cxclufa ,  etiamfi  laia  fucric  fca- 
tentiai  « late  fcribit  Dcctus  c.ip.  ex  partt  ,tl  i.nim.?, 
vcrfic.  dttimtllrriefaBit ,  dlr  ipcio  deitgaii ,  f!r  tap.  qmmtm 
contrk.num.^f.fii  i  -ohMwmbut.  QuOcirca  harc  contiitTj;- 
cia  ad  illum  eticdum  cflicax  cft.vc  rclcuetuc  accufaiot, 


mnleflb ,  tc  fic  poteft  iodex  ail  iententiam  Itatim  pco-   fifcoa ,  vel  aAor  ab  onere  ptobandi  accoratienem ,  vd 

cedete.  Ratio  cft.quiailla  contumaci.^  loco  propiiB 
confeilionis  fuccedii ,  &  ficut  cx  piopcia  confcdtone 


lis  comeftator ,  ite  ez  IraiaGnodi  contnmda :  probat 
IBKpreiti  rextos  in  cap.rurfm ,  cap.quitum^ue  ,11.  quaft,  j . 
t^capxum  emtumaciaM  hartticis,  in  6,Sc  tcadit  pluribus 
telatis  Satzedo fupranum,^  MenochiwMiir'!  >  cr  i ; 


adiioncm  a  fc  propofitam.  Quia  loco  piobattOBis, 
quam  ipd  cxhibere  tencbantur ,  iubrogauit  Icx  fidam 
ii.inc  cxcommuntcati  confcQioncm  :  fic  docoitMeis* 
chius  dt  arbitrar.lib.i.{afu4i6jium.i6.  FarioacjlMU).' 
inmedio.  Sal/cdo  c.ip.\  \6.  num.io,  cum  Anton.Bipii 
ylofTa  ,  Innoccnt.  &:  aliis.  Ncquc  obftat  tcxtifs  «»Mf. 
Farinactus  iimoi.  14.  Qji^  conclufionem  citcndcn-  rmfm,  1 1.  Vjttfi^i  •  vbi  dicituc  pec  annura  infocdeiceft- 
<lam  cenleo  ad canram  dnilem ;  nam  fi  perfeaersntia  lem  non  efle  aadiendum.quia  intelligi  dcbet ,  qaawio 
in  cxcoinmunicatione  in  caufa  cninir.ali  liunc  clfo»  pluri-.-s  rci|ui(itus  rcglf  vit  pcr  annum  prcb.irc  fuamin- 
^m  opetatttc ,  cfi^cacius  opccaii  cum  debet  in  caoia  noccntiam ,  tunc  cnim  iuftiiliroe  lcx  eum a  pcobationc 
cioili ,  m  qoa  non  teqaitnntar  ita  clane  probationet,  cepel  [it.  iicSalzedo  i.Meoochjr.41 . 
ac  in caufa  crimin.i!i,iuTta l.firt.C.de pnshatiombw.^c  tra-  j  Hic  autcm  cxcomnuinicatus  ex  caufa  alia , qoaii 
diiCouarruuiasr4p.4/m4,i.^4r/.  $.7.  Salzcd. »«»3.^).  Hdcm  non  pcrcinct ,  &  in  cxcotnmuntcatione peiao- 
Menochius  fupra,t^ lmm.il.  efto conirik teneat Ripa  num  infoidcfcens  icdditur  dehctefi  (ulpe^ttt,ietu 
tiif.\.deiuduifs,nMm-77.  Gonzalcz  rrful.i,  canctlLiriM,    Concilium  Tridcntinom/f/^ij.f*^.j.<<f  «/««•ai.qiie 


^l»lfa$,nMm,io}.cumfeq.  CiiUinJtJieptat.fortnfeap.i  1  «>. 
mim.x. 

}  Vt  aatem  hoc  venim  fit ,  aliqaas  condiciwus  cen. 
leb  obieroandas.  Prima ,  annum  compntandam  elle 

non  a  die  cxcomraunicationis  incurfa: ,  fed  ^  die  ,  quo 
iMmitMtim  fuifti  excommunicatu$,vcItaIiterdecIa- 
^  fams ,  qoia  ex  illo  die  repocarfs  comeinnere  grauiffi- 
mi  cl.^ncs  EccU  fi.T  ,  connmi.it  fieri :  (ic  rcl.iio  Ar- 
noldo  Albcrc.inrM^r.<^/)i(>«rK.m«i)i>.6.}iM/'/.i5.fMini.)f.  fubiungit  ,  txcorfniiumoitiu  ^MHumqMt  fi  pofi  Itgin'»^ 
docct  Farinaciu$>MNi,t8.  Elcdplnnttamen,nifino-  iMMWfMr«.&c.  indurato  mm  uufmit  tmmxui  imhs 
loriccxcommunic.itus  fit,quia  runc  notoiictas  cxcom-  infordntrit ,  precedi  pofe  comra  eum  ,  tanquam  de  hett^i 
municationis  pro  dcclaiactonc  fuccedic,&  placct  mihi,  fuSptriMm.  Ergo  cotnpiehcndit  Concilium  tain  ci- 
Itidfieri pofl^  :  at neTf^ioqaaiatione.  Nam eftode-  commonicatum ex  canla  caminali ,  qotai  ciuili  lic 

SaJzciia 


nonfolum  habet  vcrum  in  excommunicationelauol» 
caulam  ctiroinalcm ,  fcd  ctiam  ciuilem.quia  contuitii- 
cia  vniformts  eft  i  im6  maioc  videtur  in  caoiactaili, 
vtpote  leuioci  1  &  qux  'regulaxitev  minaa  rettidjie 
polFct  cxcommunicatum  h.  comparendo ,  qnim  fsu' 
fa  cciinioalis,  Icem  Conciliuro  in  fupcadido  deccno 
ftatoic ,  oon  (blom  ob  caofam  ciiroinalem ,  led  eciatn 
ciuilcm  fcrri  roiro  c\crimmnnic.irioncm  ;  ?C  ftitij^ 
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Salzedo  ^r*^iur^imiH.uf.i  1 6.  mtm.i  1.  f atinacius  ^ 
bxrefi,/]nijl.t9i.f.ijnm.ti.  Meuochioiiwim.j  i.(CJ'/f9f  • 
&  ali). 

6  Surpiciohxcleuisetlirufficienscamenad  iuaiccn» 
dzm  pargarieneni,  8c  cogendum  excoinniBnicatuin,vc 

rcfpondcat  j  non  tamcn  lufficictd  lortur.im.  fic  Fari- 
nacius»«»>.i4.  La'lius  ZccUins inpimm.i.p4rt.tii.defi- 
dejrmir.dt  UrtfijCM^.  1 1 .«» w.  1 5  .verfictx  *lus  uufis.  Mon- 
lemar.  irtpr^lif.jlrchitpifiif.CMp.S^-  mm.i.  vtrfic.qM»- 
Jo  rtpfrnHr.  Eymct.i.pMrt.dfrtdtr.^Htfl.^y.nHtn.-;.  Oc  ibi 
Tcga  i  ccmmtnt.y  i.  A-hicrtuni  tamcn  Fcgna  ,  Farina- 
cius;&I.flBlius  Zccltius fHpra.Sc  Sigifmui)(iusScaccia 
tr^M.  dt  iiuUe.  m^.  9  8 .  nMm.  5  <5 .  ex  rccepta  confiietadi- 
nc  noii  folcrc;  Iii  ]ui!:coiv.s  procivlcic  aJucriu;  cxcom- 
inunicatos  pet  annuni,&  aniplitis  in  excuinnuuncatio- 
neinro!rde(centes,nifiexceminiinicaii  faetinc  cx  cada 
fic^ri.quia  i)  cxconMuanicati  orSinariisiudicibuspa'- 
nicitiii,& cociccndi  rcmirtuntur. 

7  Ob  cauiam  h  Jei  dicuniuc  cxcommimicati  iili ,  qui 
fuerunt  citati  rcfponruii  Je  hJcfub  cxcommunicatio- 
iic  ipfo  fi(iu,S:  liolueiunt  rclponcletc ,  fcu contparcre: 
hxctan)cn  citationeceflarid  fopponit  citatum  de  tue- 
SC&  furpeaum  ,  &  ditfatnatnro ,  &  nonfarptcione  vt-> 
ciimque ,  fed  furpicione  probabili,  vt  bene  dtxitGemi- 
iti:\n.it  cdp.cum  comum.vii.dc  htrttictf  .m  G.num-%.t>trfic. 
fUMilA>*fr^Ur  qHMnUbct [uf^uHtm.  (jand\i».\nMi  tra- 
Bm.  Jt  hmtieit ,  qutfi.  t  z.  immp.  4.  Pariniicius  dt  htnfi, 
^HAjl.it^i.mm.xiC.  Quicc  abfquc ali<]ua  fufpicionc 
probabili  rcfponfurus  dc  fiJc  fub  cxcouiiuuntcaiione 
citatus,  &  in  tali  cxcominunicatione  pcr  annHmpctfi- 

-  fl.it, i%n  redditur  dcliarrcti  violtntcf  fufpc(5lu$ , ncque 
vt  itxrciicuscoiidetnnari  potcft.  ik  Hariiiacius»MM.i£. 
cam  Gemimano » loaD.Andr.jic  Aichidiac.m  fufrMltllu 
tMjtMntMmnu^  Citari  autem  debet  (ic  fuipeftas  de 
ilaecam  affignatione  cerminiad  refpondendum.  Non 
cnnn  fuflSciccitatio  fola.nequcfola  :.iTiL'nti o  tcimiiLi, 

.  fed  Ttrtiniqoe  icquirituc ,  vc  ex  Hoilicni'.  u»  caf>,  exam- 
munriauim , H  t'<dihemitir,mim.9.&  to.tradirFarinae. 

8  Quud  fi  citatus  ad  rcfpondcndum  dc  fidc  nullo  al- 
leg.tto  iinpcdimenco .  neglexeric  integro  anno  refpon- 
cicrc  ,  lnb: tur  ptoconfciro  ,  ^v'  t.inqMam  hucticus  cft 
condcimiandus,  cx  text.  cxptcllui/»  tdp.cumcontHmMi*, 

•'  thhdrtt.tft  6.  vbi  dicitut  cum  contumacia,in  cauia  prc- 
fettim  fidei ,  fufpicioni  ptaefumptionem  adiiciat  vciie- 

^  mcntem ,  Ci  rufpe^kus  de  hxrefi  vocatus  3i  vobis ,  vt  dc 
tidc  rcfpondctt ,  cxcommunicationis  vinculo  ,  pro  co, 
quddparerc  fubcetfagiCi  aut  contamacitet  fe  abl'entat> 
per  yos  fberit  innoda(ttt,qaam  fi  per  annum  animo  fii- 
(lin;  a;  pcrtiiiaci,  txiunevclHt  htrtticttt  coltdemnttur.  Ra- 
tioncm  huiiis  rcdJit  opiimc  ILjvntx.i.fitrt.dtrtcl.  ^.47. 
^  Maro  qai  fufpcdlus  ci\  icuiter  de  fide,fc  eb  eam  caafiim 
citatuscn.vf  rcfpoiiJe.it, (i  intra  tcrminum  afllgnafum 
ncglexic  rcfpondcrc,  itla  lufpicio  icuis  tianiit  in  vche- 
nentem ;  fi  aotem  in  illa  negligcntia  petannom  perfi:- 
ueratyehemens  fufpicio ,  ttanfit  in  violeniam,  ex  <fi£7e 
eAfjtmn  MMiM»4rM,ac  proinde  vt  bxreticusconJemna- 
ri  poccfl  :  fic  tradit  pluribus  cxornans  Farinac.  ^.it^i. 
«fiMi.14.  Salzedo  t*f.\  i6.emeltiff.Eytact.fi^a,&q.\6, 
mf,  Stgtrmnnd.Scaccia dlr  hidk.tiip.^i.11.4.  Menoch.dlr 

nrl>s!r  llr.i.c.iftt  374  «,  i  r  . 

p  Sed  inquircs ,  quanto  tcmpotc  poft  annum  huius 
«Kfiuumaciz  debet  i.adex  expcdare ,  vt  reum  cendem- 
ner.rcu  dcclarct  cllc  hzrcticum  prx-fumptionciuris,  & 
<le  iure  2  Aliqnibus  videtur  cxpcdlandum  cfTc  tcicn- 
nium  .aliisbicnnium.  Mouentur.qoiaufr^p.  (Mm^«M 
rtemtrt£,de  tt.ttt ,  CT  quitlit.  ob  pcrfcuerantiam  tricnna- 
leni  priuaius  fuit  cUricus  bcncficiis,&  csp.^roHtm ,  vlt. 
tie  feenie ,  biennium  vidciur  in  laico  cxpollulatum ,  fic 
iridenrur  fentire  AbbasMjp.  i  jnwMKX).  verffMier^iiulie. 
Alciatib'«.57.  CstecAmuDendam  eftiudidsarbttrio 


tclioqui,quia  nuUo  tcxt.  cauetur  iucc  expedbndi  obli- 
gacio;im6ex/afr«f.r4f.ciHMAi«NfiMrs«,celligi 

fcftt- ,  1I  uim  pofl  l.ipliim  annum  concumacix  condcnt- 
mti  poilc,lic  cnimdcnotat  illud  vcibummiMK.  Neque 
ubltant  text.incenciarittm  allegati.qura  referunt  «joid 
fadlam  hr.non  amnn  iii  lncuiir  .iupolitionerajVt  niul- 
tis  alkgutis  ptobj!  L)  iiicr.  i.p.irt.dtreil.^Htfi.4y.nHm.6. 
fint.  \UncK\\\}Xibb.i.dt*rfntr.etfm^iiMrc4 fin.nMM.6^. 
SalzcdoA^.i  t6.fr4S.fim.  Adoenit  umen  Menoch.  & 
Salzedo  ,com  aliis,&  Farinac^ikf/f.i  pi,imi9i,xx.  opcime 
fiCLic  i.iJicciu  jcl.ipio  aiiquotcmporepoilannam,fi 
icccuni  citei  rcbciicm  ad  aiiegandum.quate  tanto  tem* ' 
pore  infordaerit  ffi  excemmonicarione.  Qu6d  fi  hoic 
v!tim.c  citationi  ciiam  tcbcllis  fucrit ,  tunc  vt  li.rrcii- 
cus  cll  conJeninaiidus  ,  ncquc  ainptiUs  cxpcdan- 
dumed. 

10  ScJ  cjiiij  Ci  cl.ipfo  anno  coiirumacir  comparct, 
antcquam  lciucntia  pronuiiciaca  iit ,  vci  cxccuciuni 
mandata.dcbcc  cunc,vt  hxreticuscondemnati  ? 

Rcfpondco ,  fi  non  foluin  ftrfpicioi  cm  criminis  ob- 
ieAi  purgat ,  fcd  etiam  contumactani .  qui  j  oftendit  la 
legicimc  impcJitum  fuille.omncm  ctiiwict  pcenam: 
ficSalzcdoMM(iW:/.«ii]|SriMw.  £cratioeftclau,quia 
pcena  imponenda  erac  vel  obconriimaciam,vet  ob  cri-  - 
mcn  obtrdum  :  fi  ergoab  vtroquc  fc  purgat ,  libcrabi-  . 
tur  k  pccna.Si  aucem  innocctiam  ccipcCku  ciiminis  ob* 
iefti  oftendic,  &  in  concnmacia  co!pam;non  videtor  vc 
hxrecicui  condcmn.mJus  ,  nequc  in  pccna  corporali, 
ncquc  bonoruin  contitcaitonci  bcnctaiTicn  pocnaat- 
bitraria ,  qux  contumacix  culpx  corrcfpondcat.  Ra- 
tio  ert,  quia  tunc  iam  ceHat  prxfumptio  liircfis ,  fada 
ptobatione  incontratium.  AJJo  ,  ii  inuoccnciam  in- 
ccgrc  noii  docucric ,  fcd  fufpcdlus  adhucmanet  de  hx- 
reii ,  abiurare  debct ,  &pceaia  arbitnuriis  condemnari, 
q  u  i  a  pcena  hzreticis  ftatnta  non  fi Ao  hcrecico,  fcu  de 
iixrcli  (ufpcvTla  ,  fcJ  vt  rali  coiniido  imponenda  eft,  flC 
habccuc  cdp.4UtHfMut,^.ferr»,dt Utetie.it  tniii  Zanch. 
ti^t^Mhtrmkk.tMf.x^.diemffem.hmmmm^Uei^^ 
certj7i.i  fy,vtLi»mim»i6.  S9lMcii9mf.ti€jmm,iMmr'  ' 

fu.fextt. 

1 1  Qiiid  atiiem ,  fi  anreqaam  labatnr  annas  conra- 

niacix.lic  fufprirtmjjc  citatus  Jcccllit  ? 

RcfponJco  riullomodo  ciic  cius  bona  confifcanda, 
neque  vc  h.tuti^utn  damnandum  ,  quia  tunc  decedic 
leuicer,vcl  vchcmcnter  fufpci5bus,non  dc  hxrcfi  conui- 
Au$ ;  non  igitur  pocellcondcmnari.  fic  Simancas  dtem- 
t'ii>Uc.tn'^nnt.tit,  1 4.  rubr.dt  coHtHmtnh.HHm.^.  &  in  tnchi-. 
ridjit.46.  mtm,2..  Decian.  trAcl.crimiH.ltb.^ .C4p.i  1. ».  10. 
^kinactus  ploribns  cicatis ,  ^m/?.  191.  Hum.^6.  &  i7. 
aduertit, fi  in  procciru  appatcunt  plcn.r.ifs:  i.or.cliu!cri- 
ccs  pcobaiiones,  optimc  luncpollccoudcmnari  i  quia 
tunc  non  CQndemnatatebc«niumadam,ledobdeli'' 
dum  pUnc  p;obaturo,  ocqaeconcumadaad  condem* 
nationcnt  upus  erac. 

PVMCTTM  III..- 

^m  f$fhatAexcemmuMicattciiefr^mhtmfim 
matrfa  Aftlutrt,  ■ 

POncndum  cfl  .abfolutioncm  hxrcfis  rcfcruatam 
clle  fumtno  Pontiiici  raiionc  cxcomraunicationis 
iili  anneM ,  icavtrereraationonlbi6miiiexoomma- 
nicationeni ,  fed  etia-.n  in  crimcn  cxcommunicationc 
aifcdum  cadacjcoufl^t  cx  prima  ciaufttla  Bullx  Cornx. 
Exqao  fii  abfolutionem  dactin  de  hxrcfi  habenteex- 
communicationem  annexam  inualidam  ciTc.fi  bona  fi- 
de  impendatutab  co,  qni  non  iubet  poteftatcm  abfol- 
oendi  \  cenfura :  fic  cx  comrouni  leiicentia  docet  Sua- 
rcs  it  fiit ,  difput.  1 1 1  ft&.  4.  mm.  Sancifrz  Ub.  1. 
$af.\jmim.^ji!rt*f.\ ijmbi.i.  Ver&mfiex  aliquo  capice 
Mm   a  cxcomiiui 
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excommanicatio  huic  ctimini  annexa  non  (lc ;  vel  Ci 
Itiic  anaeia  iam  pecabfolacionanlaUactfakflMne* 

fis  ciimen  non  nianet  ttinc  fefcruatum  ,  quia  non  te- 
feruatur  ,  nifi  vt  coniundum  excommunicaiion;. 
qaod notandum  eftpi o  his ,  <^ui  ex  ignorantia  ccnAirx 
hctefimcomiQittant.  iicSanchez pfMd^»uf.Z.H.$. 
fM .  &  ttf.  1 1 .  mm.  I .  Hoc  poftro  videndum  elt ,  qui- 
Jwfiiani  i  Pomificc  faciiltas  abfolucii.Ii  .ili  l;occiitri- 
ne  concclla  fu  ?  N>im  plutibus  eft  harc  facultas  con^ 
cefla.  Prim6,I:pircopis.  Seeund^  fnqaifiroribus.  Ter- 
tii  ctiilibct  Coiiftffofi  pcr  rpccialc  Iiibi!a.ii!n.  Qii.uti\ 
in  aiticulo  mottis.  Quint6  quando  Poutifex  adui  non 
pocdt  Pe  qnibus  figinaciai  eft  dloaidvni. 

$.  I. 

Expendinir  &culus  conodTa  Epifcopis. 

X  Htmint  Eftfccpi  vtmmt^tilh &  U/^muijlt^t»' 

ttffi  tfl  tjft  certfttrtum, 

I  jIh comffTthendatHt  Carii uiHm Sedi vuimtfPnMn- 

lim  unft»  tttn  umfrihindi, 
4  jMmtt.dliofijitt  Fif^Mi  mfiritrtt  frtUHb  tflnjn 

ttntprthtnd».  PrchMim  ^ftfitMtn. 
f  ^  Prtl^i  rtguUrtt  ntn  etmfnhaiiitntur fub  ntmint  Epi- 

fufi,  fUtiut  hMK  fMuluuim  1%  prthMitri pnutlri*; 

ex  iltrm,&  Bnli*  Pf;  r.comprehtndnntHr. 

6  UmittU  StUthtz.  in  cnmsnt  htrtfis  ,fed  nen  sdmittitfir 

limitAlit. 

7  ArdMoifitfm  f»ffr0fimtu  nkftlmt  ftttfitOim  jHri 

pAumtiir, 

t  HMtf*cuU*ttm  txtrctrtff^E^itfmimfinpiMi- 
ttt,f^  tttn  in  ditt. 

9  EfifttfmtMiMftiefiiCtnfeJftrttUai.Ji/mihtk*- 

rtfm  intim, &ik  fnid  f^difui  i^^ifit ixm- 
ftti. 

10  AifirinnifiiimisHtntUl^m .  vtimfmmitm*  Ptnii- 

^        ttrttit  tatium  conctdjtur  itfolutit. 

I I  F^trhd ,  m  diafce/ifua  ,  ntn  rtihingmit fMultMtm  ,ft' 

tnndumftnttntutmSmnhtt,, 
I  i,  PrtltMlfilim  ttnftt  tpptfitum. 
I  j  Ctnftt  bnutatuU  tft.vttuu  ptjftttxtra  Jiaafim  ah' 

ftlutrt. 

14  iiufd  dtlitlitm  dtemmr  m  Tridau.fiiUiemii  ,vi  ftjfit 
■  EpifitpmiAUlti^iurt. 

1  ^  Qiinndo  dicttHr  dtduCtum  ad  U^iim  coKt!niiifi:ni. 

16  Quid  fi  in  ludui»  tim  fmU  frtbtumn,  vtifmi  rtu*  uim 

tAfolMIU. 

17  Q^dfi  fuit  tandemnmm  f  j1ff<'rn*t  StnduX,  ftffttlh 

JtluitCentttrium  ctnftiprobdbiltia. 

18  PmtfiMim  diff^nfAndi  pctejl  EpifttfmotUlltttttltgh 

nertU  f^icMnt,& ^dah  ptrfond. 

1 9  jlbfolutitntm  hirtjisprtltahlt  tji  ptjft  ttmmitti, 
10  Proii.ibiltm  tftoppofitum. 

XI  PutfimtkfiUitndnikh4rtfi,fitmftrdm^idumB»IU 

CumirtmtmiifNtgmuplmrtu 

2  i.  ProhabiliHt  vidttur  reHocitnm  tffe. 

XI  Rtlinquitur  luptttJlM pro  Joroexterno  abfoluendi.  Ex- 
tipt  in  rtgm  t^fmiia,  m  ^uibui  mn  nifi  cum  /«ffw- 
Jbmihu,&iiiummiH. 

I  ^f-*;<ul  iit  fe(f.i4.  i4p.6.  lUrtfirmat.  fic  inqair.  Li- 
X  cct  tpid  i'|>is  in  qii  biircuinquccaiibusoLCul- 
ti$  ,  ctiam  Scdt  Apolhiiicr  rcfcruatis  ,  dciinqucntcs 
quofcumqae  fibi  fubJitos  m  dKrceii  fua  pcr  fc  ipfos, 
auc  vicariam  a4  id  (peiiAlitcr  dcpurnnJum  in  fore 
conlrientis gtatit  abloluerc  ,  impotita  pcrnitentia  fa- 
lutari.  IJcm  in  bzrcns  criminc  in  coJ.  m  foro  con- 
fcientic  i  cis  uroen  ,  ixou  eoium  vicaiiis  fit  pec- 
aiiflinn. 


X  Nomine  Epifcepi ,  qoibus  hrc  facultat  concefTacil, 
funtomncs  itli  intcib^gcndi  ,qai  iubditos  habent,qnia 
refpedlu  fubditotuin  datur  faculta?.  Quipropttt  (j.. 
bent  elTc  Epilcopi  clcdii,&  coniiimati.Nam  antc  con- 
firmat  ionem  iu  t  i  fd  i^ion«nott  gpHNkn^  non  tatnen  «ft 
necefTaiium  cfle  confeciaiiM  { inA  neqoe  e0e  Sacct<*o. 
tes.vt  poffintabexcomtnanicaticme  cefenianabroliic. 
rciqiiiu  iion  dcbct  abfolutio  lactamcntalis  itnpcndi, 
fic  alios  tefetcns  «doccnt  Cenedo  ndfixtmmttiBiQmmi 
4.Nim.).  Saacbes  Hh.%.  M^.xjmun.  1 1. &tA.tJm DtuS. 

cap.i  jjtum.^.  Guticrr.f/f  w.ifriTC  .i  naw.ifi.Bar- 

boia  t.fartJt  ftllfl.Epifc.  aiiieai,  j num.i.  Rcquitiiut  _ 
•arem  oeccilari^,  vt  nnt  Epifcopi  illarum  t  cgioniimjb  ^ 
qr.ibus  rercpnuTi  rfl  Ccnci!iiim,aliaj  Vtinon  poterunt 
luc  facaltatc  :  11.11T1  niciiia  rcccptionc ,  Sc  acceptatione 
iitii  eonceditar ;  ncquc  fas  cft  acceptarc  gratias ,  fc  le* 
pellete  onera.  fic  Barbofa  «0». }.  Sanchez  num.i.  Gar- 
cixde  btntfi(.7  fart.cap.  1 1  .n.i }.  Suarez  dt  ttnfuT,^.i^\. 
fect.l.nurn.O. 

I  De  Capitulo  Sede  vacanceeftdiiEcultat,anao* 
tnine  Epifcopi  veniat  intelltgendum  >  Ec  qaidem  in 

fucultaic  ablolucodi ,  &  difp^iifandi  circa  omncs  alios 
cafus  ,  pta:ter  hzieiim  ,  communis  cft  fcntcniia  com- 
prchcndi  ;  quia  bcc  facaltas  Itcic  cotnpctat  Epilcopo 
fpcci.ili  uire ,  &:  ptiuilcgio :  at  coir.pctit  illi  iurc com- 
muui ,  &:  iuriidiClione  ordinatia:  qu«  autcm  fic cora- 
pctunt  ,  traiifcunt  in  Capiiulum  ;  vimultis  allcgatis 
docet  Barbola  /«,P''.<  nnm  [6.   (fr  in  remiffton,  Coimlij. 
At  dc  hnch  clk  fpccialis  ditiicuh    ,  co  qnod  Conci- 
lium  Epicopistanium  ,  non  cotum  vicaiiis  abfolucn- 
di  potcikatemconcedatic^m  ai|tcm  Capitalum^uiir- 
di^ioncm  everceat  pet  vicariam  depocacam.nonap- 
pirct ,       rsrionc  poffit  gau  lci  c  j  otcftatc  abfolucr.di 
ab  hzieli.  itc  docei  Suatez  tim.^  di panittmjUSfut.^o. 
JiS.x.mim.4.  Ledefina  xMm.  fumm.  troBut.  t .  utp.6.p^ 
iri.corichif.ditjii-ult.^.  Bonacinii  difftit.7-  <jutJ!^.punJ.:. 
Conttatium  dcfcndit  Sancbcz  t&tcap.i  i.num.^.  Mo- 
uetur  conttatio  fundamento ,  qtiia  CapituUim  fiicee* 
dit  rpifcopo ,  &  ficut  F.pifcopus  j)otc(l  dclegare  pote- 
Uatcm  ablolucndi  ab  ha:icli  ,  iic  poteft  &c  Capitu- 
lum.  Sccundo.quia  Capitulum  potcft  fuiTragiis  maio- 
ris  pariis  detetminarc  hxreticum  abfoluendum»  &po< 
teft  illara  abfohiere.  Czterum  mihi  probabitias  ^ft 
nuUo  modo  pulic  C^ipituluin  ab  hxrcfi  abfolutic 
Moueociqaia  nonpotcd  abiolucrepec  vicatium>vt 
exhis  ,  qojt  de  vicario  Epifcopi  dicenda  ranc.oe»- 
ftarc  potcft.  Neque  cti.nn  abfolucrc  potcft  prr  f; 
ipfum.  Nam  vc  pei  fe  ipfmn  abfuiuat,dcbct  dcli^um 
integri  eognefcere ;  cogniio  autem  delifto  k  Caipi- 
tulo,  i.\m  r.on  cfl  occi:!-;jn.rc;I  puMiciini.  Etj^o  crlut 
facuiias  TnJciiC.  qax  luiuin  cll  pio   dcUctis  oc- 
cultis. 

4  Qiiid  de  Abbatibus  ,  Sc  nliis  Prxlatis  infctiocibvt 
iurifdidioncm  otdinatiam  ,  &  quafi  cpiK  opalemba- 
bentibus  in  dioecefi  fua  ?  Ncgnnr  plutcs  h-betchane 
potcftatcm  abfoluenditSc  dilpcnfandi,  qiue  in  Tndcat. 
Ejifcopis  coneeditar.  ficToletii»  flmi.Sb.  i .  mp.S  j. 
akfrtcm.  Suatf?.  de  ptrnitent.  dijp.^o.fed.i.n.6.  CT  i^' 
furiaji^.^i.fttt.xji.-}.  Gaicia  de  benffif.j.p.tnp.  1 1 .»». i  J. 
&  17.  BOMCina  d^.7M  ttnfum.ifutfi.ypuntL  i  .num.6. 
Barbofa pftulbus relaris,x.;'<»'f.</« poKjlMtr  Epiflopi , a!!e- 
gm. ^^.n.xy.&in rtmiJpinib.Conciiti.verfEpifcopit.  Ccnc- 
do  w  cc^td  nd  fextum,colltil./^.nnm. \ .  &  alij.  MouentOf'» 
quia  iioc  cil  Epifcopis  conccirumiutcfpecialiobeo- 
tum  dignuatcm.  Non  cigo  extcndendutn  eft  ad  alios 
tali  dignitaic  carcntei.  Secund6,quia  vidctur  u.4u- 
ftiia  peifonae  eltgi  piscipa^  in  abfolutione  ab  hzie- 
n  ,cum  prohlbeac  alfis  bancfitenltacnncomniittefe. 
Tctnri,  qni.i  !>rc  facultas  derogai  iuti  communt.  Ergo 
cx  hac  paitc  iimitanJa  cft,vt  nomine  Epifcopi  1«- 
lAmvenianC  intclii^cndi ,  qui  piopcii  Epilcopi  funt. 
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Vcram  ctA  hoc  fatii  fit  piobabiie  iat  probabiliiuexi- 
ftiino  iuptadidloi  Prdarof  ▼enireinteUlgendos  nemi- 

ne  Epilcopi  •  ctiam  in  abfulutione  harrclis.  Saynisi» 
9iMMi  rtgi4M'6.  Uf.ii.  nnm.ii.  mfint.  hMxWdt  unfHru, 
y.p.Mj^.%o.M.6.  Hcnrique2/i*.6.e4f.6.f.i.  Flofecde 
Mvna  vAri*r.Uy.i.eji*tjl  i..^  num.jS.  ij  cnim  gcncraliter 
loquuntuti  at  dc  cala  tixtclis  tcncc  Sanchcz  lih.  i. 
ai^.tijmm.f.Mzn.tJn)i.fiimmMf.io.  tiHm.6.  ttntluf.C. 
Mooeotcontrariu  funJAmv-nto  .tjuia  potciKi^  Iij:c  ab- 
lblaen(Is,&  difpcnfandi  4n  hocdccrcto  EpiUupis  con- 
cetla  ad  iurifdidkioncm  pertinet ;  fcd  huiafmodi  Abba» 
ccs  itirirdiaionc  cpifcopali  gaudent ,  folujnqnc  djffe- 
iDtit  ab  Epifcopis  in  coafecratione.  Ergo.  Secundft 
kaec  facultas  eft  laie  intcrpretanda ;  quia  cil  tn!;  1  la  in 
corpowiori*  ,8e  iuscommane  conftituit :  lum  quia  m 
matierM  abiolationis  redudt  res  adpriftinnin  ftatam, 
•in  «joonallacu.tia  pio  crimmc  li.vrt-lis  ctat  rcr<rtu.-Jtio. 
Icemeftconccaknoiipctroua:,  fcd  digRitati.in  quibus 
cafibos  divinos  latifliniam  elle  imerpcetatiooem  fa- 
cicnJ  iiiv  &1S0. 

Exhis  foluuntut  contraria.  Ad  primum  dicocora- 
petere  hanc  facultatcm  Epifcopis  iurc  fpcculi  comrau- 
ni.^L'  "r;!iniiio;nongr3tioro,&  priuilcgiato.  In  his  au- 
iciu.cjux  Uc  conipciunt.Uta  cil  iiitcrprciatio  facienda, 
VC  ex  Abbatc,&:  Fclmo  ducet  Man.Rodriquczf^.ri^ir/. 
••«i.t.f«^.6i.4>t.9.  Ad  fccundum  nego  eHgt  indu- 
ftriam  alitnias  perfonac  particuloris  ,fed  cuiulqueha- 
bentis  cpifcop.ilcm  iurifdiilioncm.cum  oair.ibus  Epi- 
fcopis  committaruc.  Ad  tcrtium  iam  conftat  non  deto- 
gare  lianc  biralrarem  iori  commoni  i  im^  pocius  ios 
commune  confliriicrc. 

5     Maiot  diftlculias  cil  dc  Prxlatis  rcgijlitibus.ctiam 
comienioallbas  rdi^ionum  excmptatum  ;  an  iiuclli- 
gnnrurnominc  Epifcopiin  hacfaculcacc  abrolucndi.& 
dilpcnfaniluAflirmat  Eman.rfjf.^^.fow. i.fM.*/?.6 i.^rf.p. 
qotaij  iurifdi<5ioncm  quafi  cpifcopaicm  habcnt,vt  be- 
ne  probAt  Sanchcz  ltlt.iMmMrimjUf^t,\jmim.9.  C«- 
cerom  credo  huiafmodi  Pnclarts  fiancfaculrarem  non 
corapetcteex  dccreio  Ttidenr  li,  'iM-.c\u  zli''.i.':n  Dc- 
tsJafMf.i  t.imm.7.  Gucndti>cn!jtc.7.p.caf.ii.nMm.ii. 
vbiteihiar  ii  Cardinalioro  cogrcgaiionedecifumene. 
Bar^^ofa  x  p..<//.'L'- ; 9        I  S.  Ratio  cft  ,qui.i  ilhs  viJc- 
turtl)lum  kunLcira  hrc  (acuhas  i  qui  diaccllm  ha- 
beancvt  conftat  ex  lUis  vc[bi$,^*4itie^ySi«i(ed fi  Prc- 
lati  non  habcni  ditrrciiin.  nr<:;n  mm  vi.^rnuir  com- 
pichcndi  in  hac  potcrntc.  At  tltu  in  ijcuhatc  a  Tii- 
dentxoacella  non  comprehendantur,coii  ptchcndun- 
rortamenexpariicnUri  cxtcnnene,quan)  Piu»  Viectc 
Nam  in  qooum  Motu  proprio ,  relate  ab  Emun.  Ro- 
<lriqoezfM>.l  •ff ■'''/•f.^  >  •"rt,^.  i» fin.  Cic  habetur ,  quia 
facroro  cccnmcnicum  Concilium  gcncrale  Tridcnt. 
c»nceflitEpifcopis,vt  abfbUierepoirent  infereanim^, 
firu  confcieniix  ab  omnibus  pcccatis  ,  &  dilpcnfarc in 
acrcgularitatibus,pioui  ft/f.i^.t4tp.6.  habetur,  nc  prtor, 
prouincialis,  9c  fuperiores  Prclati  difti  ordinis  raro  in 
ciidla  pr(.uiincin,i]ti.Tni  cjttra  cani  ,  vbil  i  t  r  iii  liac  partc 
^cccriocis  (:ondiciotiis,<|uam  cIclici  ,  aut  ia;culatcs  cxi- 
Clatu ,  tiftiem prim  etimtHi»4lt,&  fMptmrtbiu  frtlstit,  vt 
9fifi ptrfc  tpfof  i4im  tmnino  ft/ftnt  ittfiturtt,  cr  mtttuiltt  di- 
&i  arjinu fihi  fui>ditos ,  ^M»d  ^ftltitnii.c^  iii^nftindi  hn- 
f  nfmoJ^^fikmdm  ^m^mm(iM  fjcttliatci  ttf-icm  AMlmits- 
ts  $imr*  mtmptrptttittmictdimM  ,  dr  titdttlttmHt  ,M^t 
«ti^m  JktUnmtit  prafentet  iilitrdt perpctiti  Juir4trt,<^vM' 
Urt,  8e  ira  tcnct  Batbofa  .  &  Sanchcz  /"«rr .     ld:S.  de 
mtilnmJifpiit.i.»Mi.i ).  Hentiqucz jMtr.m.lilt.6.Ciif.i6. 

8.  &  lA.  7.  t4p.  tf.i.  a.  &  lA,  i4.€tf.  vhim.^.  f.iul 
fitem. 

C  Liinitat  auicra  Sanch^x  Uh.i.  cap.  1 1 .  fium.j.  hanc 
facolutem  in  crimine  hcrelis ,  cuius  abfolutio  obeiot 
grauitatcm  non  cenUTiirconcciTa  ,nifi  cxptimatur  :  at 
in  buiurmodi  ptiuilcgio  non  cxptimiiur ,  fcd  folum 


exptimiuitur  genetaliter ,  quc  Epifcopia  tn  illo  decR- 
rocotteednntttr.  Ergelicitinilloderretohcrefisex» 

prcfjc  conccdatur  Opifcnpis  ,  non  ct  nfctur  cciiccna 
Prciatis  tcgulatibus.  At  crcdo  cunccdi  i  quia  iicct 
hcrefis  ablotacio  verbis  expreffis  non  concedator, 
coiKi-JKiir  a-qiitiislcr.tihus  ;  (hciiiir  cniin,vt  poflint 
laU-'.  i'ij;i4(i  11)  libi  lubditos  idem  unvnino  ,ac  poflunt 
F.pilcopi ,  quod  verum  non  eflet.fi  facuhas  abfoluendi 
ab  hcreii  illisdaia  non  cllirt.Scciindo  dctciiuiisclTcnt 
condttionis  fubditi  hoiuni  PrxUiorum ,  quam  clctici, 
it  fxculares  Epifcopis  rubiedli  ,quod  vitarc  intendic 
Piot  V.  vt  conftat  en  fopradi^is  veibis.  Sed  quidquid 
(it  de  hae  concei!!one,certifl!mam , Hcinduohatum 
efl  pcicipiK'  (II  Hifpania  nullo  inodo  poflc  Pr.rlatos 
cium  in  foro  confctcntic  celigioibs  iibi  fubditoi  ab- 
lUocre ,  led  Inquiiitorlbot  reroittere  debere,ex  ceniH-' 
tutionc  Pauli  V.quani  rcfrrt  Emanucldc  Vallcdciiiou- 
ta,</f  intAmAttomhtu.&tnfdmu^ttl.  5  X4i(.  i  jt.  i  o.&  cuius ' 
meminit  Barbefa  iepit^Uu  Epiftipi ,  i.pm.  till^iit.^ 

7  Dc  Archicpifcopo  rclpcclu  fubditorum  fuifraga- 
nci  diccndum  efl  tunc  lubcrc  pot^ftatem  abfoluendi ' 
iUos,cttm  iibi  fubduntur.  Subduniaraaiem,cAmdiar- 
ceiim  (iiflTraganei  iure  iibi  concedenti  vifiiar.  Vilitare 
autcni  foldin  potclt  ,cumcaufa  adcll  lcgitima  ,&pro> 
batatn  Concilio  j>rouinciaii,&.' ponquamfuaffl  dicece> 
/im  plcnc  viiitaoit  .exTrident./?,/;  14.  fnp. ).  Iietradfc 
Sanchcz  /ii.  1.  m^. i  t.  ««/^.6.  cuin  Hl»:! iqucz  lib.C.di 
pcenitem.cap.  \  ^jiHm.^.  iit  itxt.  <ir  in  coiifmtttt.iitt.Z.  Ra- 
tio  cft  ,  quia  lunc  habet  ioriiiliftioneffl  ocdinariam  ra* 
lionc  o(li.;ij.  fu  !  Icnriqucz  ///>.  1 4.c.f^.  1 8.««»».}.  Suarez 
dcpfltmtcnt.  ditlHt.^o.ftd.  t.Htm.S.  Auila  de  cenfiiru, 
t.part.  cap.-'.  JiffHt.i.diik.to.aiulrf:i.  Uarbofa  i.p0rt, 
dt  peti^Mt  Epifcop* ,  Ailt^M.  1,  e).iitim.  1 9.  Bonacina  dt ttn-' 
furit .  dif^Mt.  1 .  qnajl.  j . pMntl.t.  mm.7.  Sanchcx  HHm.6. 
Sccundd  fubduntur  fubditi  fuiFragaoei  per  appdbtio- 
nero  metropolitaoo.  Tenid  &  roaliiloti  foftragaiieai 
diiferat  abiolotionem ;  in  iis  eniro  cafibus  poreft  Ar- 
chicpifcopus  fufrragaiici  ruli.'ito$iccnfut;s,&:  cxcora- 
rounicationibuticfcruads  abuDlucce.  (ic  Boiiacina ,  & 
Barbofa/S^ni. 

5  Sct  im.Iutn  vcrbuni  pofituin  in  fupraJiiflo  dccreto 
c(i,tjHi>finmque  fibifub^iittii ;  non  ciiiin  Epikopis  iiccpo- 
tcftas  abfoluciult,  &  dirpcnfandtconccditoradomneta 
fcd  adcos.qui  liln  l.iliiiiti  ftu  iiDt  ,  li  !>  ipiouini  ncmt- 
iic  comprchciiduntur  omnc^  i:li,qui  aliqno  inodo  Lpi- 
lccpis  fubduntur,  iiue  habeani  domicilium,  /iueibi 
rciidcanc  maiori  anni  patie,fiuc  foium  tranfcuntec 
exiftant ;  &  licci  in  materia  dtfpcnraiionis  hxc  fubie- 
ftio  ita  anipla  non  probi  tur  niultis  :  atin  m.ucii.Tab- 
foluiionis  a  ccnfuiis  ,  &l  ca/ibos  receptiilimura  cftj 
(oflirete  ex  coniitetodine  gcncrali  Eccleiic ,  8c  beni- 
gna  fommi  Pontificis  intcrptctatior.c.  iic  Caicia  11. 
pttrt.de  itenefie.  cap.io.HHm.i  }9.  m  j.  declArdt.  Bonacina 
Sffiii.:jM«*ifmnt,  ^m^.$.pHnH.  i  .Mwm.4.  Swweo  d» 
mtenf.dijJur.y  .ftJ.i.  num.^.  Sanchcz </« m4rri>». /w. 5. 
disjiut.iJ,.  num.ii..  cr  111  DccMH.iiit.t.uip.ii.nHm.%.^, 

6  17.  Barbofa  uftn.dt  fm^m  efip»iii,J^M,  ff. 
mim.4.&  f. 

9  Dc  rcli}>io/is  auccm exemptis.qaaratienecircaiU 
los  potcft  t.;  licopus  cxercerc  potcnatein  abfoluendi, 
&  difpenfandi ,  disi  latc  traci.de  itgthJi^tM  dif^Hfitt, 
Acibietiam  qoa  rartone  Epifcopus  Cecvm  diipenure 
potcit.  Solimi  dc  abfoiutioncab  hxrcfi c/l  atiqua  difG- 
culias,quomodo  Epifcopus  cx  vi  Tiidcnt.dccieii  illam 
iropetrare  pellec ,  li  in  hcrefim  labaiur.  Et  ratio  diffi* 

cultatis  c(l  ,  qnia  fipifcopiis  fcipftitn  ;ibrcil;icrc  Itoij 
poicil ,  fcd  id  dcbct  Confcllatius  facerc  abeo  tlci!iusj 
at  ipfecircaaimen  hcrefitooDpeieftvicesfuatalte* 
ri  committerc  ,  vt  poftea  diccmus.  Ergo  ncquc  po- 
tciit  coiunMiicie  Coafcnatio  ,  vt  illuni  abloluac. 
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Cxterikm  tenendimi  eft  pofle ,  vt  defcndit  Suiches 
lih.  1 .  cap.  1 1 .  nmm.  11.  Barboli  iM  nmiffkmkj^mUf  pmr 

fjc!{  Jeirttum.tnbo  in  atcctefi  fud.  Racio  e(l,quia  Confcl- 
(ot  Epitcupi  habct  iclped^u  Epilcopi  cam  faculiaiem 
difpenfanaiiSc  tUbtoendi ,  quam  habcc  Epifcopus  tt» 
(pcdlu  ruotum  fubilitoriim ,  nc  Epifi-fii  us  Jcunoris 
couditionis  cxiRccct  oinnibus  fuu  rubiluis.  Addccx 
vi  hoitts  coaceffionis  tam  cafus  occulci  Poniifidreret- 
uaci  non  funr ,  (ii]iniJi.-:n  Fpikopus  habct  porcftaccm 
illos  ablolucndi ,  icd  luiu  calus  tclpedu  Epifcopi  rc- 
letaati  non  func ,  potcfl  ConfcfTor  Epifcopi  cx  facul- 
tate  6bi  ^  iaie  concclTaEpiicopainaoillit  abfoluece. 

I  o  Tcf  c  ia  parcicula  cii^it  Jicectji  fit4,&  infcrt  cenfcien- 
M  <  quae  appoiitae  non  fttei  nnt  in  facuJtate  concella  ad 
difpenlandum  ,'ftd  fol&m  ad  abfoloendum  ^cafibnt 

occultis.R.ii:ftncm  autcm  quarc  fint  appofit.c  in  facul- 
tate  abrulucndi»£<:  nonin  facultace  diljpenrandiidicic 
Baibofa  difljrfr.j^jvjvm.^.  eilc ,  quia  difpenfandi  Acol- 
tas  cxcrccri  potc ft  in  abfentcm  ;  i!c  abfolutio  !i,TC,quia 
dcbct  clle  in  lacramcnco  Pccnitcntix  ptzrcntiam  Aib- 
^ti  requitit.  QnM  auiem  hxc  abfolutie  in  lacramen- 
todebear  fini  ,  ti-nct  Carcia  (ie  Ifenefic.i  i.p.trt.  CAf.io, 
IWMW.ijy.alicrciis  lic  li-pius dccliralic  congrcgationein 
Concili).  Aloylios  Riccius  m» prsxifcri  EcdeftJfiith rfji- 
lM/.44f .ffMm.8.  Barbofa ftfri, At  ctedo  illa  vciba,fi»^ra 
unfaentit.noa  ardari  ad  Ptmitentiz  facramcncuro,Ied 
extra  iUud  cxerccti  lunc  facultatcm  portc  ,  tum  quia 
forum  confcientiz  non  eH/oiuni  facramentaic  i  fcd 
Ibl&m  eft  foram  iecretom  confcientiam  refpiciens.tam 
quia  hoc  dccr.tum  e(i  latc  intci p:c  tanJum  ,  vt  fupra 
d^xi.  Non  crgo  cft  limitandum  ad  fotum  racramentalci 
&  itatenet  &mchex  6^.9.  dimurim.  diffiit.ii,mm.i9. 
&lih.i.C4p.t  i.winw.i  j.  Suarcz  tlectnfuri/  ,  di^.^ifiB.i. 
tium.  1 1  .(^  defide ,  dtsput.i  i  .ftd.^.  num.f.  NauaffJtt.^. 
«m/i/.  tit.  dt  friHileg.  ctnfil.  1 1 .  i^iufl.  x.  m  l.lidtit.  &  Gax- 
cia  fupri  mim.  iji,  teftatuc  ciTe  comnmnem  fei»< 
tcntiam. 

I I  Vcfba  autem  illa,/»  diace/i  fn.t,  rxiftiirat  SaiKhc z 
Ji^.a.  in  DttMltg.  «4^.1  i.Mtai.17.  &  vidctur  confcniire 
Barbofa  mmtnj^.Ctmlif,fMptrlmiu!Mim,  non  eflere- 

ftriduia  fai  iilutis  Epifcop)  i.fii)i.-cirv, fcd  pociiis  quad 
illius  cxienliua ,  litjuidcm  coinpichcnduut  (ubditos» 
^i  ver^  (obditi  funt  ratione  doraicili) ,  ilue  eiiftant  in 
dioccefi.fiuc  cxtra,&:  t  iiam  fubJiros.qui  folum  rationc 
tranfitus  in  dicrccfi  conimorantur,  Quaproptcr  dicic 
pofic  Epilcopum  virtutc  huius  facultacis  abloluere  ab 
Iixrefi  ,  rcliquifquc  ccnfuris  fubJitum  cxiftcnrcm  in 
alicna  diccccfi ,  ctianifi  ipfc  Fpift  opus  cxtraditcctlim 
exiftat.  Aifinnptom  prob.;t.  Nam  primu  requirinon 
poteft  ,  vc  vterqae ,  Epifcopus  lcilicct ,  &  fubditus  in 
ditBceii  eaidant  ',  elTet  enim  coatAarc  niinis  ptiuile> 
ginm  Concilij.  Deinde  rcquiti  non  potcd ,  vt  Epiico- 
pM  In  dioeccii  ptoptia  cxiftat » vt  fubditum  k  cenfiiria 
•Uoloat }  qaia  facc  abiblorio  eft  volunraric  iurifcli- 
Aionis  excfcitiuni,  quod  vbilibci  ficri  pctc fl  circa  fub- 
ditos.  Vc  etvo  intcliigcrcmus  Concilium  hanc  iucifdi- 
dionem  voTuntariam  limirafle  ,verbis  clarioribaavtl 
debrb^tr,  ficnti  fci  tt  ff<^/^.  cjp.f.  de  rrfoivtat.  cuni  dixit, 
mulii  Eptfctpt  lieeat  PontijicaUainalieriM  dtcectft  txtrtere. 
Tandem  rcquiri  non  poteft.vt  fubditus  in  diora  fi  pro- 

Siriaexiftat,quia  verba  illa,»n  diee(tfifH4t,non  polTtint  ad 
Uiditas  rcferri,alias  non  diccrecin  diocccli  fua,  fed  in 
COniro  ditxcc/i.  Icem  Concilium  appofuit  vireulam 
«luidcnccm  fubdicosa  dia-ccli  fua  i  dixic  enim  , /iVr^r 
Epifceptt  ejttofcMtHijue  fibt  (ubditei ,  in  dieecefi  fuA  tilfotutrt, 
quafi  «olcns  Jnri  cfiui  r»J  iiibditos  rtfeiu. 
1  a  Ccterum mihipt obabiiiut  eft ilia  vcrba , in dim- 
M/?/iHiJimiiatoriaefle  faculratis  ablblaendi.qood  mihi 
perfuadco,qi!i.i  ili.i  verba  ibidem  appofit.T  in  faro  con- 
fcicntix  lauiMtofia  fuat*  ^uia  cx  vi  liioium  non  pco- 


deft  abfolatio  ptofbco  enemei.  Ergo  etiam  funt  limi- 
tateria  indioKcfl lua.  Adde nulla claufulain  dcctetit 
fiip^iflucrc  dcbec  ,ira6  ncquc  vna  fyllaba ,  vt  rcdcex- 
pcndic  Thomas  Sanchcz  tik.^Jt  m4UrmJtA.^jHmj6. 
Sed  (uperflaetent  illa  verba,fi  poteftat  abloloendi  non 
limitarctur ,  vcl  ad  fubditos  cxillcntcs  in  propiia  dm. 
ccli  Eptlcopi,vcl  ad  Epifcopum  cxiftcnteminfuadia. 
cefi.  Effoadvnomi^duobuslimicandaeft.  Minotem 
probo.  X,in)  conc^cfTa  Epifcopo  facnltatcabfclutnJii 
ccnluris.putcd  abfolucrequcmcumquefubdicuni,qito- 
niodocumque  fic  fubditus,vel  ratione  domictlij.vcl  ra. 
tionc  habitacionis,  ica  vt  fi  fit  fubditus  raiioncdoiai. 
cilij  ,  poceftabrolueie  iUiun  vbilibcc  cxiflcnccni  ,qnt| 
non  amiicit  fubic&ionem  .ii fit fttbdicus cat ionc  habi- 
utionis,  dum  adu  habitac ;  quia  tunc  eftfubditus.  Et- 
eoillaverba>if 4/urrr/i/N4,nihiIopcTantnr.  Ergofupcr- 
nuunt.  Hoc  autcm  non  cH  dicenduui.  Ergo  diccndum 
eft  limitatio  cUc  facultatis  a^foluendi  ad  vnum  cdgo. 
bat ,  vel  id  fdMlitoa  exiftentes  in  fua  dicecefi  «  vel  alie 
ipfum  in  fua  Jiccccfi  cxiftentrm. 
I  j  Propcci  baM:  Suarez  dt  cenfuri*;  di^.^  i  .feii.i.  «.10. 
^  I  i.dicit  liroitandaeflead  fubditos,quia  paci,  tctt- 
(ko  regimini  conucnicncius  cft ,  fi  poteftas  abfolkieiiLii 
non  foliim  ad  pcrlonat ,  lcd  cciam  ad  tecritotia  linuic- 
lur.  Mihi  vero  placct  rcfcrenda  illa  vcrba,»!» dliarr^fM^ 
ad  Epifcoposabfoluentct ,  &  ck  iliis  liipitaudaefle^ 
vt  Epifcopus  extra  pcoptiam  dioecciiro  exiftnit  Doa 

Eollic  vci  nac  facultatc  fibi  conceini ,  fed  ncccffaii^  de* 
ete  exifteic  in  fua  diceccfi.vc  illa  vti  pollit.  fic  doccai 
Henriquet         dlr  im^ii^jrir.  a^.io.iimm.f.  Matwcl 
i.tcmfumm.rtip.Cjf  nHm.j  fine.  Baibofa  aliefar.^t).n.yfrt. 
Moucor,quia,vt  dixi,illa  vciba,i»</r(r(r/i/M4  .nonpof- 
fuiitad  fubditos  commodi  referri.  Et  laito  congiuen- 
tia:  cfRcacius  iii  Pia-Iatis ,  quam  in  fubJitis  piocfditj 
magis  cnim  pax  ,  &.  concoraia  uucr  Pt.i  latt*  offciidi 
pottfl,cxco  quod  vtatur  cxtra  propriam  dieeceliai 
cx'iftcns  poccAacc  abfolucndi  fibi  coiiccira,  quam  exeo 
qa^d  cxiftcns  in  propria  diocccfi  fubditum  alibicxi- 
ftcncem  ablbloat. Nequc  hoc  cftdccogarciuri  commu- 
ni,&  exercitio  voluniaris  turifdidlionis«quod  vbihbct 
poteft  exerccri;  ficut  non  eftdcrogatio  iuritcoaHM» 
nis,&  facultatis  abfolucndi ,  quuJ  i.bfoIutio  folum  pto 
foro  confcientiac  proiii.  Quia  ciim  Epifcopus  in  his  tc> 
leruattf  nullam  haberer  poTeftatem.potuit  Poniifex  in 
conccflTonc  illius  conditioncs  apponcrc  abfquc  iuiis 
communis  dcrogatior.c  ;  quibus  lctuaiis  facultattm 
conccdic ,  &  illis  omi^iTts  nrgai  :  vna  autemcx  condi- 
tioiiibuseft  ,vt  abfolutio  dctiu  .nb  Fpifcopo  cxiftcnte' 
in  fuadiorccn  ;  ficoc  eft, vc  iolumpto  foro  intcrno.SC 
cenfcientix  profit.  Quidfi  vrgcas  ,quarc  in  facnliaie 
dilpcnfandi  Ux  condirioncaexpoftulatie  non  funt,be* 
netamcn  in  faculcace  abfoluendi ,  ciim  vtraquc  faciil- 
tasextraiudicialitercxcrccri  pofTi:,  f.cLiii  ium  i.oftjam 
fenrcniiam  ?  Refpoudeo  prxcipoam  taiioncm  cile  vo* 
lontatem  fic  concedcnrit ,  fiiiit  veri  haiua  volumatit 

poiuitclfc  ,  vt  rcmcdium  ,  quod  crac  fuffiricns,  c!;l;n- 
quentibut  occuliis  darccur ,  ipsique  timctcnt  dcbua 
parrare ,  ge  publiearc ;  ytdehtes  non  poirc  eorum  abfo- 

lutioncm  ab  Epifcopis  iinpctr.irc  ,  11: li  dt  li(fla  occul* 
la  fint ,  &in  foro  incccno ,  &  cxilkniibus  Lpifcopitiu 
dicrcefi. 

1 4  Quarta  particula  eft,w  dtliilmH  wcultHm Jit ,  mpt 
adferMmcenttmiafMndtdMiium.  Non  defunt  in  pr*leB- 
ti ,  quialiirroent  ectMltMm  dici ,  quod  veic  prcjbari  rc  n 
poteft :  ac  proinde  condiftingui  contia  probabile.  ttc 
docet  Garcia  dt  htntfit.  7. p4trt. C4tp.\  i.  Grafe 
t9m.i.cenfil.fij>  tii .d:  homuid.  ccnfil.i.  ntttn.io.  Gutierrrt 
bh.i. r«i.ff . tap.  1 }. MHM.27.  Man. tidduMi BulUm,S.9. 
tiHm.69.fmt,St.  alij.  At  tetiendaeft  comninnis  fencentia 
DotfVurum  ibi  ocdiltain  dilHiwai  ^  notorio  publico, 

vcl  iisxoiii,  Quapcopteretivnb  «lcliAwn  ^^^***^ 
.  fciator* 
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fcitnr  «inodo  non  fciatur  ^  maiori  parce  vicinix,  vcl 

collegii.in  qna  llnt  ad  minus  tlcccm  perfonxjnequc  in 
judicio  iic  ilcciuJtum, occulcum  dcbet  dici.  Etraiio 
ctt  manifcfta  :  nam  fi  nomine««Mfti.  deliAuni ,  quod 
in  iudicioprobad  poflef  »intdljgereturainiitiUierex- 
pufl.ilaait  ad  fbrnm  contentiorom  efTe  dedoftum,  cftm 
iufticicns  cfit  puli  J..  J;iLi.  lic  |iliinbus  rclatis  docct 
Saiichcz  itb. i.  dt  mdirm,  dtifut. }  8.  nitm, 1 1 .  <^  iib.H.eii- 
fput.  {^.min.f  f  .c^  lA.xM  DtCAltg.tAf.t  t.ff.19.  tum  fetjq. 
A/.OV  viftiiutionmn  meralium ,  i  pAit.  lib.S.  C4p.  1  c.<jtitj}.^-). 
BonncmA  dectnfitru,dt^Mt.  i  ^mtjl.f.pMml,  i.num.  i .  Mo- 

Barbofainnnme- 

ros  rcfcicns  de pctejlate  Fpijcopi ,  i.part.  .itfff.rf. 14. 
Dcbct  tamen  dcliduin  m  taciunc  dclidi  cllc  occul- 
cuni,qiio4  ailaertotqait  contingcre  poteft  ali^ieni  ex- 
commnnicatam  miniftrare  publicc  facramenta  ;  at  non 
clfc  publicuni  miniflradc  cxcommunicationeiigatum; 
&  t  (i:u-  delidlam  cfl  omnino  occulium.  Gc  Sanchcz 

Saavvrfo  Eptfcopits,»Mm.^f.  BarbofamiM.zi.Riccfiisnt 

f>r.ixi  fjn  Ecdeji.tflui  jffolilH  i  n  S<.  .ilij  .Tpild  ipfus.Q£«J 

a  vno  loco  pubiicuin  cll  dcii£lum,&  alibicxpoftulatur 
abfblntio  •  vbi  non  timetar  publtcandom.  Suarcx  th 

pa:nitent.iitSfttt.-^o.  ft9..i.  nurn.i.  cxirtiinat  i.ini  non  circ 
occultum,&  f.iculcaccm  Concilij  ad  illud  nun  cxccndi. 
SancUez  !ib.i.c.ip.  1 1 . NMM.io.cum  Auila dtce»furui,i.p. 
eMp.y.difJt.l.dnk  I  I.  fpnc!  ;  .  opjvjfiruni  ,.rtutv..lt  ,  McqiJC 
aJlciuillc  vicos  doctiUimos  ^aiauncicc  coniuhos.Miiu 
fenientia  Suarez  maximi  ptobattu  >  quia  ncgati  non 
poteftdeliftam  illui  publicam  eltc }  nam  ad  hanc  dc- 
vominatiuneid  (bfficit  vno  loco  publicari ,  fed  Conci- 
liutnexclufic  deUAapiiblica  a  f.iciui.^tc  .ibfuliicnJi ,  &: 
diipeniandi.  Item  vt  dclidum  fit  ad  forum  contcntio* 
fum  dedoAum  ,  (nfRcit  vno  toco  dednfium  «Ae.  Er« 
go  ctiam  fiifRcit/i  c  pi  blitum  fit.vno  !oco  pr.Hic.-iri. 
I  j  Dcdutlum  ad  iucuai  conccntioium,  tunc  contin- 
git  fecundikm plures  Doftoret,cAmdenuntiatie,Tel 
accufjtio  corairt  Iri^itinio  iudice  dCti  cA  ,  ?>:  rrin  ra- 
tionc  iliius  cicatur,c]uia  citatio  cfl  primus  actus  ludicij. 
^.fitt.lnftil.dtptitHM  temere  litigantmtn.  gloirain  rubr.C.de 
in  imv9t.  Aloyliu» Riccius  pritxijori  Ecdeji.^jl.decif.^ti. 
aJufin  i..tdit.rtfoltu.^^^.  Sanchcz,rciatis  Auiia  &  Hen- 
tii^uci.Jsb.i.cap. 1 1 .  nutn.ti.  Vcriiro mihi  probabilc  c(l 
non^ici  dciii^um  ad  forum  cententioliun  efleplene  & 
fctfetkh  drdndtam.quoufciue  lii  conteftata  fit :  fic  de- 
fcndit  Barbijri  ip.trt  .de pottftdie  J^^Miftdbg.if.n.ic). 
fequeniibus  tationibus.  Ptima  ^qoia  nmus  contentio- 
fbs  diei  non  potei(,ni(i  inter  pattes  (bper  ddifto  com- 
iiiifTo  conrcndatur,iKgando,  vcl  confitcndo  ;  qtioaftu 
litis  contcftacio  cciam  in  criminalibus  inducitur.  Se- 
ciMid&  fbras  contcntiofus  eftidem  aciadicium,fed  iu- 
dicium  non  eft  pcrfccltim  vfqtic  .td  litis  contcftatio- 
netn  ,  ex  rcfolntis  pcr  A  im.  in  pr4xt  fltrcnt.  1 .  cdp.  i , 
Hmm.i4.& /ff 7.  L3ncclot.</*«f/f««rJi(» fr*fat,nim.y.Pe- 
regrin.  vdr.lti).x.fubrubr.  deiMdit.mim.j^.  Tertio  fbnia 
contentiofus  non  diffcrtalitemoca.qniaidcmeftfn 
foro  contendcre,  ,tc  iii  eo  litem  mouerc:at  iis  moca  di- 
ciiur,poilquain  litis  contcftatio  fadla  fucrit ,  vt  ptobat 
textus  iM  CAp.txpartt ,  )o.  tkvtrhnmifignifittit.  8e  refol» 
ttOnt  M.ttanta  de  oriiin.iudic.pttrt .  ?  ,f  if .  c-  mnu.i  (tam  Jh- 
nmtt  injUnit4,nitm,6 .^.Satdas  dt  aitment .tit .<j.%.tium.^. 
Cabello(itan.iro/rtf.NiMt.io.p.i.  Ergo  delidtomdeja- 
£tum  cdr  ad  forum  contcntiofam  poft lilis oontefta- 
cioncm  dici  dcbcc,&  non  antc. 
i6  A  dclic^lo  iic  dcducVo  ad  conteniiofom  forum 
non  potcft  Epifcopns  alifoluere  ,  ncquc  difpcnfare, 
ctiam  alibi,vbi  otnnino  ignoratur,quia  vbicumqne 
faetit  dcdn^m  ,  nmplicitcr  eft  deduAum.  Sanclicz 
IUf.t.edp.  1 1 .  mini.a.1.  Barbofa  inm. j  1 .  &  Dodotet  fta- 
lim  allcgandi.  Hoc  anreminteiligendamcftinterim 
4um  dk  dedudbim ,  9c  duiai  iodiciom :  nam  ftretts  ab- 
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foiutus  eft ,  poterit  tanc  Epilcopus  ablbloete ,  de  di- 
(penfare  ,qaia  tunc  manct  dcli<fluin  occultiitn  ;  nc-que 
poteft  dici  ad  forum  contcntiolum  dcductum  clic  cum 
eftc^  ;  fiquidem  ibidcm  non  cll  piobatutn.  San- 
chez ,  &  Barbofa/Mp>'<.  Suarcz  de  ca.fnu  ,  disfut.  41. 
^.1.  miMr. 6.  Sayms  di  ttnfurit ,  Itb.  7.  c-p.  - .  num. 1 1. 
GvA^i  dtcif.i  .pati.tib.i  .cd^.i  i,.nttin..f^.  Mol.n.  de  iujfitp 
trdll.^.  dtipMt.y^.  MMm.i,  vtrf.t.  j.  &  alij  apud  ipfof. 
Quod  etiamhabet  vetom,  etiaroii  iniquis  probationi- 
bus,&  falfis  tcllibus  fcdcfcndcrit.  Siiatt  ?.,  b.iyro  ,  l'nr- 
bofa  ,  Sanchcz  fuprk,  Quia  fcmpcr  cadcm  tatio  pioce- 
dic,  (cilicct  mancre  occultum,ncqoeadfbram  conrefi> 
tiorumcum  cffci.1u  dcdudlum  eirc.  Addcidcm  cHcdi- 
ccndum,li  iudicitim  non  fuciic  iciiicncia  liniciim  ,  co 
qudd  accufaior  pcr  annum  cacucrit ,  quia  taciturnitat 
accufatoris  arguii  defcdlum  probacionis, & xquiua- 
ler  abfolutiont :  (ic  Batbo(aHirJi».54.  &  alicgat  Sayrum 
fiipr^t  tap.-.rtum.n.  l^\i\o\Jt tngim.M.i44f.i'j^m,9, 
Campan.  in  diuttf.inrie  emmt.  rmkr.i  j.ttf.ty  fninn.144. 
Infbper  (i  duo  (inr  con(brtesrinfdem  crfminis,&  vnus 
tantum  in  indicium  kUfci.uiu  ,jl(rral'!i  K-.i  pou(l,quia 
cius  deli&um ,  quaicnus  ab  ipfo  pcoccftit,  ad  iudicium 
dclaium  non  e(e.  fic  Sanchrt  fraas.ii.  coro  Nauatr. 
lib.  1  .confil.tii.de  fcntent.d-  re  iti ■lictit.confi!.  i.in  1  .edit. 

1 7  Scd  quid  ii  dclictuin  ad  furum  coutcntiofum  de- 
dui5tum  (it ,  &  ibi  punitum ,  poicrltne  tunc  Epifcopas 
abiulucre  ,  vcl  in  iinprdimcnto  iiuic  proucnicntc  di- 
fpcnfarc  !  Aftirmat  i> nnthzz  tiio  iiurti.  n.  i-Icnriqilcz 
hb.t.^.dtirregitbr.fdp.j.nmH,j.  Auila  de  cciifurif,i.part. 
tblpMt.  i.  dub.j.  (tr  pdrt.  7.  diffMt.io. diA.7.  Rcginald. 
/ii.jo.ri'40.z.»»m.2  9.  veif.fexio.  Mouentnr ,  quia  finis 
Concilij  in  hic  rciernatione  ccflat ,  rcfcruauit  cnim 
deli£^a  pubiica,£cdedudla  ad  contcnciofum  forum  ;  ne 
ebroloiione  Epifcopi  in^pcdirecut  fatisfaftio  pubiica 
pro  dclidis  publicis  exhibcnd.i ;  proccflus  iudicialif 
icincl  incho3tus,fcd  iudicio  finiio  , £c  fatisfaAione  ptH 
blicaexhibita  ^cclfat  hic  (inis.  Ergo.  Mihi  tameneon-. ' 
trariuai  prob.tbil:u?  cfl,qtiia  cuidcnscft.illuddcliftum 
nocotiuiu  ellc  ,  ik:  publicum  ;  liquidcm  cH  in  iudicio 
ptobatum  :  ca  autcm  ,  qus:  iic  probaca  funt ,  noiofia 
funt ,  VI  multis  relatis  tradit  Msfcard.  de  prithdtionibin , 
eentlufi  loi.nMw.i  yet-ctnclufi  ii)6jtum.i  {.  Tiraquel. 
de  reir.Ui.li£njg.f.f6.gbjft  z.»ni».44.  Mcnoch.(/f  4>it- 
tTMr.edf»  mMi.«.  Item  illud  deliAum  eH  cumeftb* 
&a  ad  fbram  comentiofum  dedoftom  ;  (tquidem  iM 
cfl  prolutinn,  &  pniiitiiin.  Ergo non ccnipichciuiitur 
fub  hoc  priuilcgio.  I'tobo  con(cquentiam  ,  quia  priui- 
legium  eft  de  dicliAooccttItb,neqne  ad  fotom  conten- 
tiofnni  dcdudto  tCuius  contta  cft  lalcdcliftum.  Ircm 
abfolutio,qose  in  fupradiclo  cap.  conccdiiur,  cft  (bluni 
proforo confcicncia:  :  atdcli^um(icmanif!eftnm,8e 
publicum  non  foidm  indi^ct  abfolutionc  pto  foro 
confcicntix,lcd  ctuiii  pio  cxtcnori.  Ergo  fub  haccon- 
celConc  talc  dciidum  non  fuic  comprehenrum  it» 
tenet  Suatez dtetnfttrie.difpMt..^ i  fcd .iMim.^Mfintm. 
&  Gtitietrez  etmtn.qci.  tib.  1 .  tdp. ;  fnem,  Bonacina  dt 
ctnfion  ,  dilfut.  I .  cjudjl.  ^.punU.  1.  num.i.  difput.  7. 
fMdJl.f.pMHii.t.nMm.f.  fiarbofa  xftirt.MBtgdt.i^Mm.^j. 
Neque  obftat  ratio  contraria :  nam  efto  admittarous  in 
illo  dclnflo  clK-  fatisfadlum  intcntioiii  Concilij  ncgan- 
tis  ablulutiuntm  dcli&i  publici  ,&ad  forum  concen- 
tiofum  dcdudli ,  non  inde  infettuf  polTc  Epi(copum  in 
ciiis  .ib;o!iitioiic  lc  iiittoirirtcrc  ,  r:ifi  a  Pontificc  fuc- 
ric  ccncclluin  :  cum  autcm  iub  vcrbis  conccdtonis  iila 
dcli^la  non  comprehendantar,ad  illa  fe  extendere  noa 
poicftrilla  cnim  ratio  probat  optimc  conucnirc,vt  " 
Pontifcx  hancEpifcopisfacultaccm  concedat  ,non  ta» 
mcn  probat  cde  concelTam. 

1 8  Quintuin  tequifttnm  cft ,  vt  Epilcopus  abfblutio* 
nem  iafibus  ttCexau\sftrfe,vtlptrfummvit0iim^iiii 
jfmiUiurd^tttimtMiuia ;  in  cntmne  duttmluartfitftr 
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fttO"  nonfKrvlcariitm.Qxxc.x  qtiar  vf  iba  aduci  tc  iii  r.u"ul- 
latc  dilpcnlandi  non  fllc  ai  iinljtuin  ,  vt  ptr  viLaniiiu 
difpcufatiuncm  cunccd.n  hjuko|niS.  Es  quo  iil.utio 
nonleuis  coBtroucffia  intcc  Dodurcsoria  cft,auli- 
ceai  Epifcopis  vicario  comtntiicrc  difpcnrationet  irre- 
gulariiaus ,  &  aliurum  impcdinicniouim  ,  licuii  potcil: 
&  abfoluiionem  4  cafibus  rercmaiis  \  Alij  adumanr, 
<{oia  eft  poicftas  cotmnifla  non  perlbnc,  (cd  dignitati; 
alij  neg.int ,  quia  virtu:>!)ici  icllricl.i  fui;  ]■  ..iclLis  tli- 
fpcnlandt  ad  iolum  Epilcopum  >  cx  co  quod  potcllas 
abfeluendi  tpfi ,  &  nonvkarioconccdaiut.  Conftitn- 
cio  cnim  aiiibiptu  in  vna  parte  ,  ex  aliadcclarari  Jcbct. 
Crgocum  in  iccunda  patic  illius  cont^itutionis  appo- 
liierit  extcntionemad  viearium,  &  in  prima  omiteiitt 
tacitc  liraicauit ,  nc  vicario  tali»  potcftas  concedereiur. 
Ncquedccft  racio  diffcrcnciz  i  quarc  vicatio  permittat 

Jiotcdatem  abfolucnditnon  auictn  dirpcnfandiiijaiaab- 
plucfldi  potcftattnagisncccitaria  c(l  ai)  ralutitn  ani- 
marom.  Propter  hcc  Barbola  nUig.  3  ^  rmm.  i  .< .  fim,  non 
audct  iuJicium  fctrc  in  hac  i.w.i\.  /v-  >  '^o  himi'.  .n.iho- 
xicate  SaiKhcz,Nauatr.&  Suarcz  (lacimallcgandi,iudi- 
copeteftatemdirpenrandjcoromitti  pofle  cuilibet  vi- 
Catio  gcnerali  delcgato  ,  t<  cu'!ibct  ctiam  rpccijli  jir r- 
(bna,quia  cum  iit  potcilas  iurc  coninnir>i  di^mtaci 
Epifcepoli  compctcns , non  cft  cur  licl.  ibilis  l  on fit. 
Ncquccxco  quod  in  lccuntla  |Mttc  iliius  Htiu  ti  CDin- 
liiilla  lif  po!(  II.1S  ablolucndi  Epiicoj^^is  ,  aut  coriir.i  vi- 
«atiis  rj>cci.ilitct  ilcputatis i argoicur  bene  pctcrt.;t;in 
dirpculandi  iuifs  £pircoptscoa>pctcrc ,  neque  aliis  dc- 
lcgari  podc ;  quiaad  rcftridionetn  aliqnam  cohcedrn- 
tlam  ailuctrantcni  iuri  cciiin.u.ii  cl.uiuia  funil.imcnia 
dcbcnt  clie.  Scnrusigituicft.  Potcdas  dirpcnfandi  in 
kregularitatibas,  &  luipcnfionibasconcella  Epifcopin, 
cft  ita  illis  concclla  ,  vt  pc  flin:  nuri  fclum  fuo  vicaiio 
rpccialiccr  Uclcgaic,('cd  ctiani  altcii.  Acpoteftasabrol- 
liendi  \  cafibus  rereroatts ,  cilun  aninMmin  ialutcm  im» 
mediatiii'.  r  jpicisnr.non  altcri.quam  vicario ad  id  fj",*- 
Cial^tcr  Jcp,ii.no  dclci^aii  potcft  i  putcltas  vcro  abrol- 
pcndi  ab  hxtdi,  quia  grauior  c(l,ncque  ctiam  huic  vi- 
catio  dclegabilis  cft.lic  Sancbcz  demiarim.uy.xJiJp.^o. 
nim.iy.fj-iik.tM  Dtai.€ap.i\.niim.i$.  Suarczirrm- 
/u r .  d>  f:^t,.fiil.xMm,i.  Nauatf . €HifiL i  ijiije  friuittg. 

19   Diificuttas  erKO  eft,an  abfblutio  hxrel?«  commit- 

ti  ab Epifcopo  polilt  aliiui  ?  AflyiTiat  S.uuiicz  /)'•  2. 
(4^.1  t.»Ji»t.i|.  cutu  Nauarr./i^. I.  c«n/</.  iit.dt  itnsluut, 

tjunil .  1. Tn\.Wi.^x:ztjho  I-iufifj-iu  ,ntun,\~.  A/or 
tavt.  I .lih.  S .irr.ta .tno)  .i.fp.  1  c..j«fi*/?. j  1 .  (.'.oi du[i.Jufnm.ij.'S, 
Hentiqiicz  /</•.  i5 . <ie  :  mt.  tnp.i^.  mtn.  7.  E tnait.Rodr. 

rtgHl.tpmfi.^o-ati.i  i.&in  txpluji.biill4,i.<;.tfum.y(f. 
fne,(^inMlditian.i.  ^.nnm.C^.  Piobatur  ,q»iia  pcitclbis 
ha:c  abloluendi  ab  h.ricH  commilla  tft  Epilcopif  pi.r- 
fcntibut,  &  fuiutis  inpcrpctuum  i  fcd  quandu  aliquid 
fic  roncedrtur.non  eligiiorindiTflria  prifonr^rcd  ofB- 
cij,&:  digriitatis,  vt  optinu  tr.ulit  \:.{ ir.  l.n.trt  i/..uiTut);, 
HHm.  C$.f.ti(tur:fiii.:.tmn.tud.  \\:xwi.h.dt  Mrltnr.iiit.i, 
^l««/f.64.wi(W.i7.Grcgor.I_i;]\/(;^  ^■^'.  fiiKtit,  l8.^f.). 
^rgo  de  fc  dclcg.ibiiis  c!i.  .Scu  cv  fiipradiciis  vctbis 
Coticilij  hsce  dclcj;andi  pouH.is  iion  ita  rclhingitur, 
0cllmitatur,vt  nuUonicdodclcgnii  pciru.  Frgo.  Mi- 
.|IOtCm probo.  Nam  Coii.-iiinm  loliisn  cxclurn  vica- 
rium  aaid  rpecialitcr  dcputatum,  fcd  hoc  imclligi  po- 
xed  dc  vicario  fpecialiter  depotato  ad  cafus  bxrctis 
fontingenteSf  non  de  vicario  rpeciatitct  dcpntato  ad 
Tnicom  cafum  tunc  oblatum.  Eigo  ilic  quafi  gcnc- 
ralis  vicaiius  erit  cxduiiis « noo  autem  hic  rpecialir- 
ilmus. 

10  Nibilomlnus  etfi  rapradidaicnteniia  probabilis 

/it,atlongc  probabilior  cftomnem  vicarium  clTccx- 
ilufmn  f  ac  f  routdc  noa  f  oilc  Epilcoj^uin  pci  aliumj 


quiim  pcT  fe  ipfuro  ab  Iiarcfi  abfolucic  Cc  rtadtt 
noftcr  Mulina  trtiii. { .  de  tuftu.  dijp.  i  S.  num.  1.  Goticcc 
iiikiuMMHbfff^p.i  J.MKM.Z9.  Gaida  1  up.ithK^ju^, 
10.  tmm.  II}.  Lorca  z.  x.  dijpHt.^^.nmm.  ti.Suaitzi^i 
fiznitJil^Ht.io.fttl.i.  num.^.  dr  1  i.& dtfidt  dif^t.  u. 
/cfl.  4.  ffMW.S.  Moiicor ,  quia  in  hac  abfoluiioncille  vi. 
carius  cft-exclurus ,  qui  admidiis  fuit  in  ablblatiosie  i 
reltqoiscafibttt  releraatis ,  vi  videtur  ex  conteiru  con- 
(larc,  fcdpto  rcliqitoiuin  cafiiuni  .ibloliitionc,  (iiiilibf! 
vicarius,  iiuc  gcnctalis,  (fuc  fpcciabs ,  dcputatifotcii, 
vt  ettam  tprr  Sanckez  admiitit.  Ergo  pio  abfblutione 
liircfis  qtiilibct  ciit  c>:c!n(iis.  Addc  ,  iIk^Iio  nrff4/ii  ip. 
poliu  amc  vicarium, oir.ucm  ViCirumi  tAclutlii,&;<li. 
AioMRtiiim  appolita  Hpilcopis  ad  corum  pcifonaspo- 
tcftatcm  icAringit ,  alias  fi  aliis  liccrct ,  non  Epifccpts 
tanium,  fcd  ctiam  rorum  vicatits  rpccialiffimis  licituni 
circt ,  contra  vcrba  Concili),  quz  abfoluta  funt.-NC(|oe 
in  bac  reftriAione  commiiiicut  vlla  deiogatio  iurii 
*  coromonis. Siquidem  Epifcopi  non  habem  li inrecon. 
niuni  potcrtatcm  abioliicndi  artfcruatis  Pontitici.Ciini 
crgo  cis  cribuicur  talis  facultas  ,  limicari .  coai  Aaiiquti 
poierit  &  Pontifice,vt  (el&m  ipiis  profit.non  aliis,quod 
non  cfl  Fpirccpcuim  iuti  dctog.iic  ,  ftd  bcf.cfii. ititn  li- 
nmacccoiici.d(tc.  Addc  ii  Epilcopis  non  conccditur, 
vt  poflint  ddcgarc  alicui  facultatem  generalcm  abfol- 
uendi  ab  hjri.li,  fii  uti  ncn  siuknr  cuntrarix  fcntentiz 
Dodtoics  coiRx.icic  ,quu  lani  illc  cHtt  Vicarius  gcnc- 
ralis>qui  i  Concilio  cf^  cxcluflis.  Non  vidciur.quau- 
tione  Jtt  neceilarium  delegarc  peteftaum  abfulucndi 
ab  aliqno  caru  hvrclit  contingentc.  qaia  fi  pradenci 
tj  ilcopus  proccdat ,  non  potcll  bancj>otc(lateib defe* 
g  <  rc  ,  nili  iiiilrudljis  fic  cilc  caufam  lumcieniem  ad  de> 

I  c  g  andom ;  cftm  anrrm  dr  caula  rrquifita  ad  delegatio'* 
lumillatn  ipccialcm  inniuaiur  ,  induii  pottll dc  caufi 
iequilita.&  conucnicntcad  tolleiidam  cciifutam.  Erga 
potcrii  ipleeiiam  ree  abfcnte  cenruram  iollcre,qna 
fuW.ita  manct  pcccQtuni  Iiarrcfis  non  rcfcniacum>fc  i 
quolibct  confctloicnppiobato  nbroluciidum. 

II  Rdlai  vliimo  inquircndutn,  an  haecfacultat  Epi- 
fcopis  concclla  pcrTridcnt.abrolucndticafibus  Pon* 
tificiis,&  f|.^cciaiitrrabfaanreJ!  fn  rcuocaia  pcrBnVun 
Ccenar  in  i!la  vltima  clauAila,  in  qiia  lic  babctur.  Cx- 
tcsum  a  Piatdidis  rcntentii»  noUus  pcr  alium ,  quiuQ 
pcr  Remanuin  Pontificem,nifi  in  moriisanicolocon- 
Ititutus.ticquc cii.Tnnunc,nili  dc  Rando  Eccitfi.r iv<sn- 
datis,&  fatisfacicndo  cautioncpra:lliii  abfolui  poicA, 
etiam  prxtcxtu  quatumuis  fiicultatum  ,  &  inculto- 
rum,quibiilt uirqiic  pctfonis  ect  k  Ik.Hic is,f.icu!,-.i;uii:, 
&  quoruniuis  oiditium  ciiam  n  ciuticanciunt ,  acir.i- 
litarium,rcgulaiibus  ctiam  Ef  iftefali  ,viltUitlttw»n  di- 
gnime pttdtiu  ,  ipsifquc  oidmibus,&  corom  monailc- 
liis,  conucncibus,  &  domibus , ac  Capiiulis*,collcgii<, 
cc>iifratcri)itatibus,congrcgatioiiibiis,  hofpitalibus ,  fc 
locis  piis  «  iie^  ii  laicis  etiam  impaiali ,  rcgali ,  Sc  >lu 
mooinna  cxcellentia  fttlgeniibus ,  per  nos  ,  it  di- 
^lam  lcd-m  ,  ac  entiifuij  Cenah.j  dicreia ,  vcrbo ,  lilC- 
ns,aut  aliaquacumquc  fcriptuta  in  gcncre,&  io  fpccic 
conceflbrum,6cinnotiaiorum,ac  cunccdcD(len.tm ,  & 
tni.cuiiirlorum.  Ct  additur  cjiconnminicatio  adnerMis 
cos.qui  lic abfolucrc prxfumplciini. lic  Gicgoi.XV.S: 
Viban.  VI  lI.fuisBulIis. 

Nondefiiiit  plurcsauchorcs ,  qniaflirmcnt  cx  vi  hu- 
tus  claufulx  non  rcuocari  Epifcopis  facoltatero  abful- 
ucndi  coiiccdam  in  Trideor.  fic  docet  Oannes  z.z.9. 1  >  • 
Art.^.diUr.t.pijfi  x.WidHfMrg.i.Sc  ibi  Arag  «rr.j.Nauau. 
funi.l^t.eap.xy.n  xCo.&lib.^.nnfljitJt pnutleo^.tcn/i!.!  t. 
tjutjl.i.  Guticif,  ^.canon.  sripoiUr.lik.i.e.ip.  1  ^.adfr.err. 
Hcmii^ucz  lw.6.de Danit.t4f.i4.iL7.Loici  x.xjlip.^i' 
«.10.  reputat  probabilem  Soarex  t§m.tketi^.  t!i^.  ai. 
ffd.^.  num.^.  &  alij  phucs ,  quos  rcfriuiit  Sanchcz  , 
liaibula  tu  fccunda  lcutcmia  allcgauiii.  Pirxcipuuni 
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fun^tmentuin  cft.quia  cortc^lio  iuris  yitanda  eft ,  quo 
•i  6tti  pofltt/edabrque  cortcdione  tutis  Ttidciu.fla- 
re  poteft  claurnU  Balle  renocans  factaluces,quibus  ab« 

foIuTto  impcn  li  poterst.  F.r£;o  affirmandutn  cft  cia  irti- 
latn  Bullx-  fupradiifUm  1  iidcni.  facuUatem  nou  icuo- 
care.  Minotcntprubo.  Priai6>qattBttlUjbl6mdicit, 

1/t  nmHiu  fcjfit  abfolut  prtttxtu  eiutrHmcum^ut  frtuUtfrit. 
rttm.^nt  E(>ift9pM ,  ccnttenttbM  ,  (fr  *'■'<>  conttlfa firtt  pa  Se- 
Jcm  ^p«j}olii*m.  ac  qui  ab  Epifcopis  abfolui  ir.cinrlir, 
non  intendic  abrolui  pt«texta  altcuiiu  ptiuilegij  a  Sc- 
de  Apoftolica  conceffi ,  Tt  dicic  Bannes ,  fed  prctextti 
authoritacisllChrifloDomino  dat«.  Ergo.  Sccund6, 
quia  BulU  opttmc  potcft  inteUigtdepcccatispubiicis, 
&  dc  abfolacione^qac  non  folibn  pro  foto  confcienti^, 
fed  etiam  extcrno  prnfi:;  fiqiii>krn  nihil  in  I^i!!  i!ia- 
Uetur  ,  qux  cogai  nus  Jc  pcccatis  occulus ,  ilis:  *ic  iuio 
conrcientix  rcuocitionetn  intelligerc.  Senfus  etgo 
Bullx  ed  ,  vt  nullus  poOIt  abfolui ,  abfoiuiionc  pton- 
ciente  in  foro  cztcrno,vcl  4  pcccatis  publicts  pixccxtu 
pr  i  u  i  1  cgi  orum ,  &c.Qu6d  (i  hoc  modo  iotcllig^  t  u  r  ,ma- 
nec  in:egrumTrident.deccetiiiiL  NamTridciit.conce- 
dic  fotuin  abfotutionetn  cafut  oceolri,&  pro  fbrocon> 
lcicniiar.  E.go  ll  H  .il!a  tcuocit  Cifus  pubiicos ,  &  ab- 
Ibluttonetn  ptolicientem  in  foto  cxtetno ;  non  irorou- 
car  .  nec  corrigit  dectecnro  Trideat.  Etge  hccexplica* 
tio  r.irtinenda  cH,vr  iuris  cottcikio  vicetur,  Tertio,  lcx 
gencralis  pr.TCipuc  cotccifJoria.ctiamfi  poflctiot  fit,  H- 
inicanda  cll  cx  fpcciali  antecedcnti,vt  latcptobauimi> 
iJM.de  It^^ib.  Erqo  hxc  li  x  l  O!  rtL^oi  ja  Bullz,qu;j  gene« 
ralis  cd.liinitaii ,  6c  coaitlaii  dcbct  per  fpccialeroTri- 
deist.  Q^tfnA  tto»  nbftuite  cbufiila  («aocatoria  BbIIs 
Ccea«  naaec  iategtainptMilqiutn  in  Cruciatacon- 
ceffura  poniitencibus,  vt  leinel in  vit.i  podtnt abfbtuj  \ 
quolibct  ConfcHorc approbato  a  quib  jIu;:,  i  ..•'icatis,,Jc 
cenfuti$,&c.  Ergo  eti«}n  poierit  inccgtmn  roanciepti- 
oilegium  Epifcopis  conceflum  in  Trident.non  oblUn* 
te  claufttU  reuocatoria.  Quintum  fundamenrum  cfl, 
quia  non  eft  euidcns  BulUm  Cccnx  fupradiftam  facul- 
tatem  teuocare,vt  ex  fapradtftis  conftat;(ed  abfqne  eui> 
fieiitia  reuocacionis  nvino  teni-turff  iure  proprio  fpo- 
liarc.  Ergo  noii  dcbcuc  hpilcopi  lc  trputarc  Ipoiutos 
hac  facultateabfolucndi  abfquc  clartoii  notiiia.Qu6d 
fidicasconn.ire  euidemer  elle  reuocatam  hanc  factil- 
tacem  Epifcopis.nonez  vetbis  Bullx  praeci$c,fed  exit* 
!!'.  i!!!:cLi  IVjntifi:  :ti.i  iLcIaracionc.  Refponderc  pofTu- 
mus  dc  dcclar.itione  nobis  authentice  non  conftare. 
Nam  efto  plurcs  DoAores  eam  fitment ,  ex  fama ,  8c 
opiniotte  foqnuntur.   Item  indigebat  talls  dcclaratio 
ipcciali  ptomulgatione,  vt  vim  lcgts  rcuocancis  habe- 
ret,aliis  nosardarenonpoteft. 
»a     Ca:tctu:n  tcncnda  cft  ,vt  longr  pr(:b.!bilior  con- 
craria  rcnccnci.i ,  fctlicct  pcr  cUulul.iin  Bullx  Lpitcopis 
reuocaiam  efre  faeultacem  abfoluendi  ab  hxreit ,  reli- 
C|uil(|ae  ibi  contentis.  Cic  Suarcz    ra-tUtm.  dtffut.  3  o. 
J&O.XMm.fi.ti'^  etnfHru.dilpHt.i  i  ftci.  j  .««m.  j.  Pcgna 
irenor.  j .pint.cirnrrnnt.  1 4 1  .ptfi  (jmih'j  1 .  vr  lu  pcnultim, 
V  bi  ccttacur  luxca  hanc  opinionetn  in  fupremo  eenera- 
l£t  inqnincionisprxtorio  frpc  pronanriataatefle.Tuf- 
c  us  de  vtfitM.lth.i.aiK^  i.nnm.^.iy-  4.  Marc. 

i^nton.  Genuenf.  tu pr^xt ylnhKptfcnp.  Nt*p«lit.cap.6j. 
i*«Mn:io.mprjiiMedifMW,  vbiteltatui,  Gregoriiim  XIII. 
&C  Clcmeiitem  V  I  U.  fic  decl.ir.-alc.  hzo^ tom.i.  lih.%. 
€mp.iQ.ijHtj}.^.(i~  cap.xo.qutfi.io.  ik  .-ifTitn-i.ic  lc  aiitiiiiillc 
<l  religiofo  ,  dodlo,  &  fidedigno      J  claraireClc- 
xnenc.  VIII.  Pro  hac  partecxcanc  dua:  anthenticx  de- 
clarationes  Cardinalium.tcftacniNicol.Garcia  1  \  .pitrt. 
dt  hdielJ  -.cap  I  c  num.  iii.  $c  Suarcz  [••p>'  t  .     h.inc  efTc: 
fe<^ucndain  innumcros  icfctcns  iiimat  liaibofa  x.pttrt. 
dtf§t«ftUtEptfc»pi,  allti^dt.t^o,  num.tf.  tjr  itimiuffunihHt 
Ctricilu.verbo  &  w  lH>f':i  fTwime.  S  Tr.chei  tib.i.Dtcah^. 
1 1  /m.  Fatinactus  dt  htutfh^Mfi.  1  iioiu- 


c\mdifp.\.  decenf!ru,tjtit[},}  puni^.i.num.t  .trtrf.j,  qtios 
tic  faliidio  lim  umitto.  Pixcipuunt  fundamcntum,quo 
moaeor  ,eft  tantorum  viroram  aathoritas,f|ncinte 
moralim.igni  habcmfacft,  ncc  Hefcrcnda  ob  i  .1  ogita- 
tas,ieparum  firinat  dilhadhoncs.QiH  h  iiuic  aucho- 
litatiefficax  ratio  accedtsomntno  tctjucr.dd  cll.  Raiio 
aotem  eaeft.  Negati  non  potcft  priutlcgium  i  Conri- 
lio  concelfum  Epifcopis  dcrogari  polfe  a  Pontificc,  icd 
cx  I  ipndi<5lij  Bullx  vctbis coiligitur  ■' iti  luilledcro» 
catum.  Ergo.  Minorcin  ptobo.  Nam  Pomtfcx  |>coai> 
bet,nedetor  abfolatio  hctelis ,  te  reliqaofam  cafuum 
in  Bulla  contcntorum  pr.itcxtu  priaile^eruni  ,  qi  x 
Epifcopis,  icligiolis,  conucntibus ,  &c.  cenccll^fjnt  i 
Sede  Apeftolica  ciiamdecretoalicuiusConcilij.  Sed 
nullum  Conciliun^ ,  niti  Tridenr.  luinc  facultatcm  ab- 
folucndi  ab  hxicii ,  iciiquilquc  caiibus  iclcruaciscon- 
ceilit.  Etgo  hanc  faculiaiem,qaa  in  hoc  Concilio  con- 
ceditiir,intendic  Pontifex  rcuocareiatiasfupeiflucrenc 
verba  illa^WKMiw  C'»Hr(i';f  decreta.  Ncqocdici  potcii  rc- 
uocatc  facutcatcm  abfoluendt  i  cafibus  pablicis,&  pro 
fuio  excetno ,  quia  hcc  non  eft  datai  ConoUo,pneci» 
pa^cdm  releraario  non  tam  pro  fbro  extemo ,  quain 
proforo  confcicnii.r  faila  cil,  liquidcni  folum  pci;.  1:- 
titur  in  arciculo  luortis  abiulutionetu  prxftari.  Aiij 
ver6  probant  hanc  conclalionom  ex  eo  ,  qa6d  non  vi- 
deatur  necefrariuinad  Jcrcii^ri.nJuin  pti  iiic^iis,  &  con* 
llitutionibus  Tridcnt.  tllius  ticri  cxpuil*ii)  i;icniio. 
ncmifiqoidcmipl'umTiidcof./Jj/Ia5.f.i  i.m  ijncConci- 
lijcxcipit  authoritacei,^  1'ontificisin fuis  deccctis,di' 
citqucfevetlcvt  tobui  hjbcant.duniPonti/ic ipLm^-- 
rit,&  non  vtcra.inqaitenimfandaSynodus  o  r.ni.i, 
finguU  fub  quibolcamqu  c  c  I  au  fulis ,  &  vctbi  s ,  qu.c  de 
morum  reformatione  ,  .icquc  Ecclefiaftica  difciplina, 
tam  fub  fclicis  rccordatiutns  Piiilo  III.  ac  luhcj  I V. 
quam  fubbcaciilimoPio  IV.  Poncihcibus  maxunis,  in 
hoc  (acro  Concilio  ftatata  Itint ,  declarat  ea  decreta 
fnilTc,  »f  inhufthtafemper  MthtntiU  Sed"  ..itoiloHit  fr,, 
^  tjfe  imttUigatur,  Ergocum  Pontifcxfuam  autltotua- 
tem  inierponic ,  nevllasab  hxn  U  .rcliquifqoe  in  Buila 
concentii  abfolu.itur,  non  debct  dici  reuocatc  piiuife- 
gium  in  1  iidcnt.conccilum,fed  ipfum  Trident.priinlc- 
gium  ccirare ,  quiaceflautcconditio ,  fubqua  fuiCiOU- 
cciriMii.  Vetum  hxc  ratio,  quain  aliquimagni  facluiit* 
meo  indicio  non  concludit.  Admitco  non  reuocari  de< 
crcca  Tridcnt.  qnotics  Pontifcx  fuum  iuchotr.jtcmill 
conctatium  intetponic ,  fed  ccflare  ex  condicione  in 
ip6s  decreris  appofita.  At  hoc  bpus  Jiic  labor  eft,quaii- 
doccnratur  Pontifcx  fuain  aiuhoiitatcni  incontra- 
lium  iuccrponeie,  &  ctcdo  lumquam  ccnlcii  ,nifi  :d 
verbis  expreflis ,  &  mentionem  facicnttbus  dii^ti  Coii- 
cilij  ,  faliem  in  qencrc  c\prin\:>.r,\ t  I.ttiiis  diximus,ciiia 
dcrcuocationc  lcgis,&:  priuiicgiotuin  cgimus. 
X  }  Verim  etfi  Epilcopi  no  pofltnc  in  foio  confcicn» 
cix  hxicticos  pccnitcntcs  abfoluere,  iuxtamagis  tece- 
ptam,  vctiorcmquc  (enccnciani ;  at  poflunt  in  foro  ex» 
tcinoeos  abfoiucre  ,  &  Ecctcu.T  rcconciliarc,  iliili^i.c 
poenitenciam  iniungcre,qax  abfotucio  iliis  ptodctit  in 
fbro  interiori ,  probat  expreisitextos  Inttp.vt  e^cimm, 
inprim.voftc.ft  z  tro.de  litreticu.in  (>.  illis  vcrbis ,  ucffu- 
tuHu  bentjictum  tmptnddiu ,  &  intuncatis  cildcm ,  quod 
iniungt  calibus  confiieuit,  fie  itatradit  Archidiacen.ffi 
tiir"!.  I .  vfth  impeniiittu.  lotin.Andr.  ntmt.  i .  Gcmin.w.1. 
fine.  glolla  in  txp  excoinmumc*miu  ,  el  \  credcii!tt,*dfn, 
Jehdrttitu.  ibi  Hofticnf.  num.i^.  feUn.fubriur.i  ^.  Ana- 
niamHn.4.  ZabaiclIaMMm,t>.^nr.  Rcpciclnquilicorum 
verb0  tdffibitit.verfic.ftd  nune  profitjutnde  ,  dr  verfic.ex  prei- 
diilif  concludttur.  Squalticenf ir4^.<fr fidt teaholtc.c11p.x7. 
MNHf.j.  Eymer.}^«n.aiM/?.9i.quosomnes  refert ,  <e  f(S 
quitur  Farinadns  4iktrt/t,^iutfi.i$t.§.4.  mm.fa.  vbi 
adnertit  ,qii«d  cflo  Loclius  Zcchius»"  1  T-  ff 

Jidt, trMhJt hsreji,  uif.i  i jv.i  i.vtrjit.^,  dicac  in  iupicroo 

tnquifi 
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4i8     Dc  poenis  rpiritualibus  haTeticorum^  .  ^  ^ 

jaqttincionit  fcnatu  promm.  i  uht  i  nl-,  vt  folis  Inqui-  lcgia  Inqaiftcocibus  fpecialibiis  concclTa  bm^^ 

ficoribiis  liccac  poenucntcs  liximcos  in  forocxtcrno  €iniCuote%dmp,txcMp.vlt.§.vli.^h£mu.m6.Cltmim.j. 

«Wblucre,&:  nonEpifcopis.non  ciTck  pCOpofintdoAri»  $.v//,  Jt  lurtiic.  cr  l.ArriMi,  ^.CMndu  qf^^l^kmjcJt 

na  reccdcMdani { quia cft  a  DoftoriboBCOiaiiiiiniicr  re-  Uitk,  Ncque  ctiam obftat  pcr  BuUain  Cccnc  tcuocut 

cep(a,&  iuii  confona, confencit  ctlam iit  Bonac.  dif^.  i .  omnem  facuttatetn  abfoliieadi  ab  hcreli,  &  caHbussbi 

AectHfur.qiufi.i.fmnH.i.num.M.  Aducico  t.um.'ii  in  contcntis  in  foroeonCdeoii*  ,quominus  pcflimusif. 

Hiipania  przdidlam  facultatcm  illi^i  rcuocacam  cifc.  lirmarc  hancfacultaieiBpeflciicrarc,quia,vc  dicit  Bjn- 

Noneniro  Lpifcopi  linc  Iticiuifitore.  ncquc  Inquincor  ncs  ftacim  alle]gandas ,  BulU (b)iin  rciiocat  faculiairs 

fint  Epifcopo  faltctnrcqiiilito  nbfoluett-  polTuntbcte-  abfolucndi  ,qur  ixrnitrntibus  conccnzfunt ,  \t\U\ 
ticum^Sc  EcclcRc  (cconciliatc,v(  conftac  ex  pcasj. 


§.  II. 

Expeiidicur  fiicultas  abfoluendi  ab  lixrefi 
concefTa  Inquifitoribus. 

i        fin  txitn»  tUmim  tft  lAir  rj{fr  funiiMtm  cr«- 

etjfam. 

X  l»  f»n  tmfcUmu  tfi  uliqMulu  diJ^uliM ,  pnpmkm' 
^fftmltittu  nui»,  &  Dtiims  tfftnmtt  fntmUmltt- 
^u^ainm  has  ftitRalt  imuttrt. 

)    PnMiSM  tjl  opfafttmn. 

4    SMtifit  fitndMHtnto,  nim.i.  a.Un.lt. 

f  AkftlMit  dat4  dk  mquifittiikiu  htitiico  fitle  conutrfo 
wAda  ntn  ifi. 

6  Hlnil finenint  n  JeHlhm  mm^fUSli  t  Suk  tlifUn- 
tiiont  ttsj/ondttnr. 

I  ✓^^Onflat  iis  conir.iiilLm  cllL  f.icultatcmabfoUicn- 
V_/di  hzrcticos  pirr.itciites  pro  foro  extcrno  ,cx 
tcxiAncAp.vt  offinftm,dt  hertticin  6.  Sc  cx  pluribus  Oullis 
celatis  h  Pcgna  in fint  direll.  quorumqne  mcmioii  Fari- 
nac.  di  btrtfi,<fH4tfi.  1 9 1  jiHm.  y  4 . 

X  Difluult.is  crgo  cfl.an  illis  licc.tt  in  foro  confcicn- 
lix  ?  Ratiouem  dilUculiacis  conduueruiu  vcrba  Bulla: 
Clementis  VI  l.editA  anno  i  $  ^ojiuut  \nK\^\x,Citmfitmt, 
ftrcfcrtur  aPei^nafciir»S.i»flli/Br.  'mtx  B.ill.is  illins 
Pontihcis.vbi  <iii;itur,f^4ij5r«»(»«,4r»'/iu)(;f;'».r/(m  tx- 
trMnditi.ilittr  Luthtranoi  tfCuUot ,  <^  mn  inqtiifitvs  ptr  or- 
dimtriumyfiutahoiiiiMiti  ,aut  fitios  qu»ftHmqiu  hartticcs. 
fmtrti  ,  dtfenforts ,  cr  rtttpt.itertt ,  nttnon  .)  fiiid.i  file 
.^ftHmm  ftiffut  ^uicmtrttinhibaionim  Sedis  ytposto!ic£ 
ttmttnutt,  vtl  ttgtrunt  librtt  M^rtitii  Lutbtri ,  vel  uktrum, 
^mtidtm.fiut  eifdtm  /jutmoiltHhet  sdhiftrunt  (fiadtor 
rtutrfi  p  tnitcntri  t  i  i  'itniincr  txiieurit }  ;  s :  t  ■ii.im  ''.c.  r  ::n, 
guspoUuii ,  c^  inftih  trnnt,  tibiurautnnt ,  medio  lurMmenit 
promifirnit  dt  egttn  ui  hmufmodi  hmfi  ptnitm  Miuun, 
nbfvlutittUtiS^^llt pro  trt'>)i:Ti;  •'tsmttntiam  iniiingtn<ii  fa- 
tutartm,tifyilt Mdgrrmium  f.incU  m.ttru  EccUfi*  reflitutn- 
di ,  &  rtductndi ,  MuhtruMt  j4poiiolicA ,  itnort  preftntinm 
hlttrarMm  littntltm,(i-  fjicultaiem  tonctiUmm.  Ex  his  crgo 
verbis  lic  formatur  ratio,dubi(.indi.  Inhac  conilicutiu- 
ne  datur  facultas  Inqnifitocibas ,  Sc  eorum  commina- 
riis  abfuluendi  b«recicQ>occoltos,neqne  ab  vilo  tudice 
pri&s  Inqoffiioi  extraindiclaliter.  Ergo  eft  data  facul* 
tas  illos  abfolucnJi  in  futu  conftiemi:c  Pcobo  cov  fi:' 

Suentiam.  qniaablblucrciudictaliccr,fcu  profuro  iu- 
idali  non  fol&m  occnltoc  hcrericps  poenitentes ,  Sc 

VoUintaciemifciicoidi.un  .-■  pnflf.Ijntcs  licct  Iru];iifi- 
toribus  I  ex  fuprad.  ci^.  vt  eljutum ,  ik  cx  aliib  tcxt.  lol 
ctiam  pablicos  hsreiicos ,  (c  ad  iudicium  vcnirc  ccm- 
pulfos.  ^rgi)  ali(|iiid  r[icci.i:i'  b.LC  conftitutioconccdc- 


tcmjqux  coucctlx  limt  diicClc  in  itlorum  fauorcn :  u 
bcc  facultas  abtoluciuii  :ib  in  foro  confcicntic 

ntn  pcenitentibus  hzrcticis,im6ncqoeditcAein  ipio- 
rum  fauorcm  cft  concclfa  Inquintoribus;fcdcllillir 
concelPa  in  fauorcm  oiHcij.qiiod  cxerccnc,  dtfendcDdi 
fidcm » &  ad  maiotem  illotum  authuritatcmi  inditcOt 
tamen  tn  antmaram  fanorem.  Non  ergo  cenfetni  ituo- 
cita  i'..ic  f.icultas.  Addi  ctiam  pottft  coiij^i ucntur.j. 
ni  momcnti.  Ad  EcclcAan)  pcrtinct  ptouidcieii4;\;. 
us  dclinc]uentibasremedium  facilc,  &  fuaue,vt  aptc- 
cato  libcrcntur.  Si  auicm  pcncs  IinjuiliKJifs  nonttii. 
dct  fucaltas  .-ibfolucndi  ab  lM:rcli  occuita  in  fofocoii- 
fcient  iz  lixiccici  occulti,  carcnt  renicdio  facili,  &  lu;- 
ui.vc  a  pcccaco  libercntur.  Non  cnim  cil  remediuni  (>• 
cile ,  &  fiiaue  ,  fed  nimis  rigorofum  cogete  hzrciictn 
occiiltum,  vt  przfcutibus  teHibus ,  vcl  corain  N~ 
hzrclim  fuam  occoltam»  &  foli  Deo  notam  Inq ' 
manlfefter.  Hoc  aotem  eft  illi  omntno  neceflarinin  ,1 
I.iqiiilliur  A  Epifcopi  iion  habcnt  in  foro  confcicut' 
faculiatcm  abiolucndi  ab  bztefi.  £rgo  diccnduro  , 
raltemlnqotfitores  illam  babere;  &  ita  fopponit  Ni. 
uarr.  hb.  ?  .confl.  tit.  de  priiitlc'_.  conftl.  1 1 .  Catiipcgiiis*! 
r<^.J4.  Zanch.<^<  Iwrtt.vtif.tnmuaqHe,  Banncs  i.i.f.ti. 
0rt.^M.u  fift  iMrgum.tomra  i..eonefuf.  Guticrc.flM 
lib.i.aip,i)jiHm.y.  Viu;ild.  CandtUy.t.fJit.ti.Jt 
num.if.  tcHatur  praxim  ita  dlc  Man.  tnBnU* 
§.^.num.7o.fint.  Eymet.  i.f.dirtS. num.Ot.  aliosfinai 
rcfert  Sanchez  Idi.i.  c«ip.i  a.iwm.  i<ipf<fdue  eam  i 
probabilem  lepntat.  Ex  qua  (enteftia  inrcnint  In 
tof^m  non  faccrdotcm  polfc  hac  facaltatc  vti.qnu 
non  cft  coar£Unda  potcilas  ad  forum  factamcntale,fcl 
ad  foriim  fccretnm.  Itero  &  poflo  In^niiicorefn  altcri 
vlccs  liindvl<  ;^arc ,  quiapotcilas  cft  compctcnjcx olfi- 
cioj.ic  proiiide  dcUrgabilis.duin  intonciacjum  uonfue-. 
ric  cxprcira  prohibitio.  S.inclicz  ««m.^.  f, 
;    Niliilummiis  )'i(jb.it>ilii>.s  cxiAimo  nulli  Inqi^Gto* 
ii.ntquc  tribunali  d.u.int  tllc  facultatcm  abfolnendiifc 
bcrcfi,&cxcomnuinica(ionibus  iclciuatisin  fotocon- 
fcientiv*  led  neceflati6  dcbcrc  ficn  in  foro  exicrDo,!; 
ludidali.  fic  Saticbn  Mnnii.  j.^l^arinac.dir  h£refi,^»*p.i9u^ 
num.f^.  SixittzdlfidtJilj^.n.ftif.^.ttiim.i  j.  Garciidi 
htntfic.  1 1  .^.''iilp.  I O.  mm.  >  a  I .  Batbofa  i.f.dt  pu^J.fi^ 
Hl/egAt.^o.mim.iS.  Ratio  eft,quia  Inquilitorecatil^ne  cx 
vimuncris.ncqiic  cx  .-iliqnopriui|eeio ,  luqucexccMhj 
fucrudinc  habeni  po(clljtcm  pro  (bioconfcicncicfo(0> 
«blbluendi.Ergogratts  airciKui  calisficulcas.  Ahrec» ' 
dc  ii-;  prnb  -i.  f.tunus  Imiiiilitcris  cft  dclict.i  inquitor, 
.i^  luJicuiitcr  puniccdclinqucntes :  tll  cnim  iudcxp» 
foro  cxtcrno  coniHtutus.  Ergo  ex  vi  muncris  hanc^ 
caliatcm  abfoluendi  ab  bcrefi  pro  folo      '  ~ 
foro  non  haber.  Ex  priuilcgio  autcm  non  vic 
U^bcic  ,  n  ilUim  cnimaliud  rcf  itnr ,  nifi  coiiccnttin 
fupraJ.  BuiU  Clcment.  V 1 1.  Scd  illui  iicc  loquitnr^ 


re  Inquilitoiibus  mtcndcbac.  C^od  non  vidctur  elTe  omnibut  Inqaifitoribus .  fed  fol&m  Inquifitoribo» 
aliud.nifiabfolutioncmprofotoconfcicntiz.  Ncquc    dmis  i'ixdic.iiormn  rclidcntibusin  Lombatd:.:. 


obftat  fupt  adiftam  Bullani  dirigi  fpecialiter  ad  Inquiti- 
toresordinisPradicarornmexiftentes  in  Lomb.irdia; 

imi  videri  cflc  fpecialcra  commiffioncm  fiilam  pcr- 
fonis ,  Sc  non  dignitaii.  Quia  efto  ex  tenorc  Sullz  Gc 
appareat,  confuetadinereceptam  eft  ad  omnes  Inquifi- 

torc^  cxtcndi.  Sc  f.nicnt  ca,  quz  tr.iJit  Pcgna  ^.p.direR, 
ii*<^i-ios.  fmm.i}i. A vtrf. rste  ebsLu,  vbi  pcobac  priui- 


tempoic  prx-fcnnbus  ,  &  conccllb  ad  ofnncs  cxt 
non  loqaitor 4e abiblutione  foii  conrcici)ri.T ,  f 
terni :  tiim  qnia  non  committtt  facultatcni  abioli 
iiili  pr.Lliito  iuramcnto,&  abiuiata  hzicli :  qii.ci 
riones  pto  foto  interiori  non  vtdebantur  nee 
Ncquc  verbum  txtrmndiiiMlitir  v^S^.nam ,  vt  rc(l 
£ai bofa  mtm.iy.  fsepi dcclttatamcft  in  ruprcmo  f 
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(ttioaU  R.oJ"nanx  tribunali  vcilium  iWnii.txtraiuMciali' 
(ir>aon  lollcce  Formam  iudicij ,  fcilicci  dcpoluioncm 
ciKUikNotario ,  &  tcdibus.     Caittm  coram  Notario 
uv.vim  -,  fcd  tolicre  roieninitateip  iudidjiqux  confiftic 
tn  cD,qvi6d  plures  adiini  iudicio.pluribiirque  iudicium 
innotcfcat  i  fiienltt»  «rgo  Inquifuocibus  data.vtez- 
(laiudicialicet  Menitentcs  hartecicos  *  &  a  nullo  iudtce 
iBquificot  iBfoiaere  pellint ,  in  eo  con6iHc ,  vc  poffint 
ti  fecfctam  abiurationcm ,  &  fccrctam  pocnitcntiam 
eusadmitcece.  Non  camen quod  pco  folo  confcicnti« 
f»roab(b]aere poffinc.  Qo&d  fi  fuptadidlum  priuile- 
giuiD  tJc  abfolutionc  pro  folo  confcicntia:  foro  kqiia- 
cut ,  non  video  qua  latione  Epifcopis  rcuocata  iit  i>ec 
'Ballamfacakasablblaendiabhcceli,&  cafibusin  Bul- 
h  conrenri? ,  &  non  rcuocetur  Inquifitotibus  ,  cum 
ctiain  Eptlcopis  in  fui  fauorcm  ,&  obeorum  dignita- 
tem  fic  cale  piiaile^um  cenceirun^&  61^  omma  pri- 
atlegia ,  quorumpoteHaceqainbet  iapecrKe  abfola- 
ttoncm  porict.reuocar,fiquidem  abfoluenteshaiafmo- 
di  reos  excommunicatione  innodantur.  Deniquecr 
confuecudtne  conttatium  omnino  conftat ,  nunquain 
enim  Inqoifftores ,  nifi  cotam  Seeretario,  poenltentem 
hjTcticum  auditc  volunt.vt  ipfcmet  Banncsfatctur,& 
couiulit  £yroe(ic.  i.f*rtjitn^mrjmm.i$.  Adde  decla« 
xaxioncm  Cardina]iam  ielatam  ^  Baiboia  fijf,t4Mip.6. 
Coacilif  ,nHm.y.iahzc  vcrba  :  Eptfctpm  ,0M  /ntjHifiror 
ali/olHCrt  iam  non  pojfunt  htminem  lurtticHmin  ftrtcen- 
fiientit,  litit  htcfMuliM  a  Concilte  fit  ipfis  trddit*. 
4    £x  his  conftat  folutio  contrarij  fundaraenti :  &  ad 
congruenttam  de  rigore  dicimus  non  efle  niroinm  in 
dcIiAo  itagrauij&ChriiUancreipublica:  nociuoobli- 
ga^re  delinquentcs  ,  vt  faiqiiifitoti  cotam  Nocaiiole 
manileftent,  pri-ripac  ciimtotasille  rigor  temperecur 
abunc!c,cx  co  qui;J  fic  abfolutns  fccrcro,cti.mifi  poftca 
dclicluro  publicecuc»  non  poilic  dc  illo  itccum  ludica- 
tt»9c  puniti,  vc  beneoecanit  ei  Campegio  Saarez  tkff 
Jf  diSfut.ii.fe^.^.  «ifw.  18.  Itcm  eft  conucnicntifllmus 
illc  rigor,  {U  aliquis  en,)vt  arccantuc  homincsa  lunili 
dcliif^o  coininicccndo ,  videntcs  difficultaiero  in  ilUlls 
abrolutionc,quz  cftratio,quatc£cclefiaaliquorumca- 
fUum  abfoiutionein  referuat.  Hzc  auccra  facultas  fic 
^  ii^crcti  abfoluendi ,  eiiamn  prxcipue  in  coto  iribunali 
-  rclideaCjin  qiiolihet  etiam  Inquifitoce  tefidet ,  velquia 
."i^i  iniiicem vioetcommittunc, vc placetSnarez iir.i8. 
.     vet,quod  probabilius  cxiftimo.quia  Dulla  Clcmct.VII. 
.   ^don  cum  tribunali,fcd  cum  Inquifitpiibus  fingulis ,  & 
,  .iflki»rfim  Ioquitor,fiquidem  eomm vicariis,  Aecommif* 
\      lariis  facultatcm  candem  traJit ,  qui  tamcn  non  con- 
'.^^ftaeuunc  ttibunal.  fic  Sancbcz  Ith.  z.  DtcttUg.cap.  11. 

{C^SflT     Sed  inquircs.an  abfolutio  data  hirctico  fidc  con- 
,  >  ..«^r(b,cuius  iiclionem  ignorat  ablbtucns,  valida  lit ,  iia . 

fi  poftea  vetc  pceniteat,  8c  ex  cocde  ooi^tiecuiiura  milU 

tedigcacabfolationel 
'  Rcfpondee  mfnim^valerecvdiliefta  fntenrionfs  in 

al>rijlui.ii;c,  i'.nii  cr.i::i  intcndit abioluere ,  nifi  fiatltir.: 
at  aui  infuah«icfipcrtinaxe(l,in6d^iscft,&mdignns 
fblolorione.  Sayras  Tbifmiri  ti^iamt,  tam.  1  Alk.txif.x  1 . 
rutnt.x6.&  ij.Htnriqucz  lih.iy.Jc  <x«>mtnuni(At.e.tp.io. 
ftMm.^.dr  4.  Suarcz  dc cenfHru  ,  «Us^Ht.y.ftft.j. mvm.i x. 
CT*  di^.x  I  .de fidi,fiB.4Jmm.t  9.  Veti^m  ,^aia  hsw  abfi>- 
lutio  quoad  forum  externum  valida  ,  &  firma  reptua- 
cur  ,  non  indigcbit  hxrciicus  vccc  iain  conucrfus  ablo- 
lutionc  aliqua  iudiciali,fed  ipfcmct  Inquifitoc  folatfi" 
Mkc  Nocario«ScceftibasiIIumabfoIuerepoieric.  Exem- 
plo  matrimonij  contradi  in  facie  Ecclefix  inualidc  ob 
aiiqnod  occiiltum  iinpcdiniciitiun  ,  quoJ  fecundum 
'  multotum  fcntcnciam  leualidatut  fiue  vlla  exietioti 
fivietnnitatc  per  iteratom  confenfnm  eontf»h'enriam. 

£ic  cxprcfic  Suarcz  liy^        I  9. 
r  Scd  quid  ii  falfus  fis  hxccfim ,  v.g.  Iudaiiiauni>non 


camen  deciarsAi ,  quotics  incl.i:zafli ,  fcd  aliqiios  aftus 
extcrnos  Iu<iaiimimauifcAaAi,alios  occuliaUi ;  uianes 
ncabfoKitus  ?  Ecquidemfi  ignocaaterfDcifti,  Doneft 
dubium  te  abfoiucum  raanerei  at  fiexmalitiaproccin- 
fli  ,  didinguendum  ctt ;  Ci  adus  ,  quos  omifilli  fflanif&< 
ftare,variarent  dete&i  grauitcr  iudiciam;iu  vt  obli^- 
rent  iadiceoi  «d  g^aiiiotem  poenitenriam  tibi  impo- 
nendam,cenieo  ce  non  manere  ablblntum ;  fccus  Meth^ 
fi  iiiJiciuni  eodcm  luodopcrliflcrct.  Et  ita  cxplicoilla 
vecba ,  quc  commanitet  in  abfolotionc  hzfctici  appo- 
nantQr,nempe  fiiMtfi,vttit  mdi  i$mirnair ,  *m  tMHtt 

de  fe ,  ner  de  ali^uo  dlto  rtm  aliejuam  conira  nofirarn  favFtam 
fidem  Catijelieam  tnm  obftlumM.Q'  noft  altttr.  Hzc  cnim 
verba  rcquirunt,vt  ex  corde  hcreticascoiiaettacor,ni« 

hilque  aducrsus  noftram  fidem  taccar,qu6d  grauc  fit, 
mcritoquc  iudiccm  ad  variaiioncm  iudicij  moucre 
podlt. 

Q^d  fi  inqatras,qaando  prafumipoteftexmatufe> 
ftarione  rei  caciic  vaiiandum  ede  iudicium  i 

Refpondco  arbitrio  pruJcntis  rclinqocndum  cile. 
Pucacem  fancjQ  pluicsdiuecfashzrefc|  habetcs,&ali« 
qnam  omttteres  manifiribre ,  in  hoc  omnes  coniie- 

niunr.  Secundo.fi  ciufdcm  hxrcfisa^lus  trcs ,  vcl  qua- 
cuordiccccs,c^in  tamcn  cllcnt  decem.vcl  viginci.  Tcr- 
ti&,fi  alicaios  perlbncquam  obligaiuses  nianifcibre, 
denontiationcm  omifiili.  Nam  cfto  illa  manifcftata 
non  varietut  iuJiciumrcfpcclu  tuiquoad  pocnitcnciam 
tibi  imponendam ;  variacur  tamcn  abfolutc  iudicium 
lefpedlu  pcrfonz  dcnuntiant  •  cuiof  Tariaciooii  codft- 
bebas'c(Ic  caufa. 

§.  IIL  . 

.    Qmd  dicendum  doreligtofiMnim 
pciuilcgiis. 

I   StAiHttttr  priiO^gmm  Suuuitt,idi^fM  ttligptiiAm 
etnuJfHm. 

1   ^ui  rmitm  ktt  fim^  tmmJmr    Pntftfi»  ff- 

neraH. 

}    SHperiortbiu  Socittatu  dainr  facHltai  abfoUunii  ab  ex- 
ttmm^tkUBmmmSkmrtmifrtlM' 

.1  U  Efpondco  noftruraRcucrendiflimum  P.Prz* 
XVpofituin  geneiatem  faculcatem  iubcie  pei  fe» 
vel  per  alios  abfoloendi  qaofcomqoe  ab  haetefi  in  fbro 

confcieniiz.  Quam  facultatcm  conccflit  illi  lulius  III. 
viuz  vocis oiaculo  primum,vi  1»  vma  vocuoracnlts pag. 
9.  Deinde  per  brene  in  litteris  Apollolicis  fMg.66.Qon' 
firm.iuit  vcro.&denuo  conccflit  Gregorius  Xlll.die 
i8.Martij  i  jS^.  pco  tciiquis  oibis  pattibus  (Hifpania 
cxccpia)  iHvmtvociimviaiUtp^^.iii.  Hxcautcmfe» 
coltas  PiouiiKialis  coromunicatut ,  fed  excca  Hifpa^ 
niamWt  habet  priuilegium  cum  poteftate,vt  re  matotft 
confiderata  ,quando  libi  vidcbiciu  in  Dcmino  cxpcdi- 
te ,  in  cafibos  particnlatibus poilinc  id  aliis  communi'- 
care.  Hec  omnia  haE>entnr  in  compendio ptiuilcgio- 
rum  Socictatis  Itsv^verboahfolntio.ii.i.Kcf^pcCtu  auiem 
iUomm  ,qai  fub  obcdientia  Societatis  viuunt ,  habet 
PntpofiiDS  generalis,  &  quibus  ipfe  commifcric,facul- 
ratcm  cos  abfoluendi  in  foro  confcicntix  ab  hxrcfi ,  & 
a  rclapfu  in  hxrcfim^fi  quisfquoJ  Deus  aucrtatjin  cam 
inciderct.  Qoam  facultaicm  etiam  pro  HilpM)inC0B< 
ccffit  Grcgorius  XIILdie  1  S.Maitij  1  {S^.vt  intmmvf 
eittnUHlit  pag.  1 ;  ^ .  fic  tn  tomptndio  priuUigimm  Stat' 
tatii.vtrbo  ahjolMio,S-7.&  in  $.8.dicitur.  Facultacccon* 
ccITa  Minoribus  dc  Obfetuaniia  Vliiamoncanis  pof* 
fant  Prcpoikas  generalis ,  aor  Proaincialis  Sodetacit 
Iesv  Vltramonrani  abfolucrc  noftros  Vltramonianos 
fibi  fubdiioStSe  difpeuiatc  cum  cis,qaoties  opus  fuctic 

iccls 
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i  relapfu  in  hxrefim,aut  apodafiam,  &;  eorum  j  crnas  a 
iuieconftitntas  commuure  augendo,vcl  nunucndo* 
fcnfaciiqiulicacc,  &:  quanticacc ,  aliiTijue  dcbitis  cir* 
conftantiis:  dtunmoiiotalium  rclapfoium  criraina  pn- 
blica,&  notoria  apud  fxculates  non  rint,  vt  cx  hoc 
fcandalum  oriri  polIit.Alezand.V  l.iamenum.Minfrum 
fiLjo,  tVMiff.i  64.  &  refcccnrtquamquam  nou  facis  ple- 
fl^  t  intmfmdi»  nrumiim ,  vtrh  dbfrluM  trdhiiit 
fiatrts.fi^. 

X  Hxc  abfoluendi  facultas  tcfecuatuc  in  Sociecacc 
Ptapofico  generilit  comoiunicuor  tamen  proninciali- 

bus  Cuh  onerc  monendi  pQcniccntcm.niancrc  fub  j-ana 
pcccaci  niorcalis  obligatum  ,  vel  fe  Przpofito  gcncrali 
prxfincandi,  vel  rem  ci Jcm  maniFcftandi  co  niodo.tjui 
leruaca  (igilli  intcgritatc  1'rouinciaii  vidcbitur.  lam 
monui  inHifpania  ob  particulariainquiiitionis  indul- 
ta  non  dari  vium  huius  facuhatis. 
3  Item  omnibut  fuperioiibus  Societaiis,&  iis.quibas 
ipfioomroonicaoerlnttccmceira  eftfacolTas  abfoluen- 

diab  excomniunicacionc  incuifa  ob  lcdVioncni  libio- 
som  ptohibitotum ,  in  iiis  locis .  vbi  poflunt  noitti  ab 
luerefi  abioloere :  fic  concelCt  Giefor.  XIII.  die  tf. 

Koufinbr.1585.  }no\  t  in  7  t'(/,  zocu  orAculi*  p.i;.  i  ;  1.  ( 
habctur  fuf>rAdiiio  (cinfciuito  fnMitgt»rMm,vnb«  >ti>J»iuiio, 
$.4.  vbi  aducrtitur,  ll  libri probibiii  editi  funt  ad iUai- 
lienda  doetuata  hatictica ,  non  poterunt  communica  re 
hanc  facuTratcm  fuperiores ,  nifi  in  caiibus  patiiculari- 
bus  pcrfpcdis  circunnaniiis.  In  iis  ver6  proulnciis,in 
quibus  ex  pcculiari  couceifiooe  amplioi  efliet  iacultas» 
liber  pcimiicitiir  illios  tIus. 

IV. 

Expenditur  facuIcas^abfoIaeikU  ab  hzidi  pcr 
BuIIarD}  auc  lubilxum  concciTa. 

t    Sub f.\cu!iMt gtnntii  tbfalutnii  .t  rtferuatii ,  crnrre- 
htttdi  refctnMA  in  BmlU  CaM ,  ^  fuhfatuliatt  ttitiol- 

mtndi  A  rtftruAtis  m  BMt  Cmm  tmfnbindi  bmfim 

itjj^rmMtt  plurtt. 
&    fruMUiiii  tft  ippifygm. 
}   Htntiem  nbftlMut  in  foro  tm^cmd*  mm  txaifitwr 

fi^niiubtiKm jm  txtmi, 

I  A  Liqur.ndf)  Pontifix  lubilium  conccdit  cnm  fa- 
XXcultate  abfoluendi  ab  omnibus  libi  rcfcruatis, 
licque  exprimic  reii>rnau  in  Bulla  Coenac,  aliquando  ea 
CJCprimic  nzccfi  non  c  xpiciTli ,  .Tliqu.inL''o  vcro  ha:rc- 
iimcxprimit.  Dubuun  cr;;o  clt,.in  lub  facultatc  illagc- 
nerali  abfohiendi  ab  onMiibus  icfcruatis ,  comprelicn- 
damnrreferuata  iu  BuUa  Ca-nz  ,%tiamfi  non  exprt- 
mantur  ,&  (iib  facoltate  gcncrali  abfoluendi  ab  omni- 
fcus  rercruaiii  in  Bulla  Ca-nz,ciiam  crinicn  hzrciis  ibi 
cunccncunt  veniat  incelligcndum?.Ratio  dubitandi  eft, 
qaiabeneficium  Principis  lati  eft  inttfrprewndum.prz- 
cipu^  CLini  cius  lata  intcrpictatio  non  cxct  Jic  picptic- 
t.i[cm  vccborum :  at  fub  rcfcruatis  a  Poiitilice  compre- 
hcndcrc  contenta  in  Bulla  Carnc ,  &  fub  contentit  in 
Dii!l.i  Ccrn^c  coniprt !u iuicrc  harrciIm,non  eft  cxcc- 
dcrc  piopiicMtcni  vccborum  ;  fcd  poiius  vcrburum 
proprietati  confunnari.  Ergo.  Iccai  in  rc.^cruatione 
•licoiiu  cafus  Pontiiicij  non  dacur  magis ,  vcl  minus, 
fiquidemincegreconiiftic  ineo,qu&d  ncmini  a!ccri  j| 
Pontificc  fit  facultas  ab  co  abfolucndi.  Si  iyitur  datur 
facuitas  abfoluendi  ab  omnibus  rcferuacis  Ponciiici, 
noneft  vI|araTio,qnarealiqai  eafus  refernaci  ab  illa 
concciTinr,c  ginn  ili  vxcirianttir.  QuijJ  h  jlic]uis  i!i- 
cat  hoc  iuAincri  pollc,  niii  Grcgor.  X 1 1 1.  in  quodam 
motu  proprio  relaio  ab  Emaoael.  Rodriq.  luUitimnb, 
«d  BuilMi.i.t)  num  rifi.cjui  incipit,0|^tii(w  nsfha  n,trtttt 
dacuiu  Ronix  21.  S;p;ctnbr.i  J76.  dcclacakict  hxrclim 


non  comprclicr.  li  fub  fjcultnrc  gcnerali  .ibfoluendi  \ 
contcncis  iii  ISuila  Canz.  l<.clpondcri  faciic  potltc 
ibi  Ibltim  declatairchzceiim  non  compcehcndi  in  fa. 
cultate  abfolucndiconcellapei  Builam  Cruciatz.quod 
quidcmvcriiliinuaieft,ini&esprefs&in  tali  BullaCra- 
ciatz  crimcn  hoc  cxcipitur.  Ergo  ^um  non  eft  iali$ 
declacatio*  vei  cxccptio ,  gencralis  do^ina  admitten- 
daeft,nempiitibrei(eraacis  In  Bulta  Comc  hcreGm 
comprchendi.  Cic  tradit  Soto  j,.diT{iKU  ii.ijutft.i.m.y 
tntflmf.f.  Cotdubi tHfiimm.^iujl.&,  Lorca  1.1.(^1/1.4), 
MaiM.i).  Farinac.f»^.i9a.mMi.6).  Pegna  j.f.iii«S. 
temm.tyvtrf.quodfl  quif  dtcat.C"  vtrfcjuod  fi  quit  tjutrt]. 
Rcginald.  in praxi  tib.S.num. f  j .fnt.  l-rcchilla  dc  txtm- 
muntcM,art.  1 .  piirt.^. mim.y.dMb.  1  .prnxi  Eptfcepnlu,  i .p. 
vtrho  Abfoluiio.  purt.  1.  tidtm  vtrbi •  $.  4.  &  alij 

rclati  a  Garcia  1  i.p.  JibtHtfic.  ciip.io.iaim.i  10.  tcfto- 
babilem  reputat  Snaiez  rfljn  dt  unpmi,  diffm,  7.  fiu.  j, 

IMHO.ll. 

1    At  credo  probabilins  eftctfob  fiicoltatc  gcr.crali 
abfolucndi  i  lereniatii  non  compfcheiidi  rcfciuita  1:1 
Buila  Coenz  ,nccl'ub  facultate  abibluendi  a  icictuaiu 
in  Bulla  Coetue  oomprchendi  hcrelim  :  fic  rradit  taa- 
qtiam  ccrtiflimom ,  Sanchcz  lib.  1.  in  Decilrf  .  cjipji, 
num. 10.  Cucia  dtilo  cap.io.  num.tc<).  Barbola  i.p.it 
ftt^,Bpifi.idligAt.^o. num. ;  1 .  Azot  tom.  i .  lib.  8.  irsiit. 
munU.  CAp.  I  o.  ifutji.  1 1.  Suarcz  dt  fidt ,  dilfut.  2. 1 .  fiU.  4. 
MHii.2 1 .  Couatt.C4^ul/i»4  mattr.i.p.^.i  i .num. 1 5 .  Rojis 
lU htirttieit,  x.p.t^it,%9.num.ii.  1  .&  dt  friuiltg.inf^. 
mm4i6.vbiaitm9raqnodam  Pij  V.cdito  anno  1 571. 
iic  efle  dedarainro.  Ygolln.  ifr  mvpr.r^^ft.  i .  cap.  i  c  f  4. 
«H w .  S ,    A  r.i  go  n .  1 . 1 .  qutjl.  1 1 .  nrt.  5 .  § .  ftd  duhium  tp. 
£m.inucl  Rodriq.  tn  addiiion.ad  BuUamt  $.p.  itMilt.66. & 
alij  apud  ipfos.  Ratio  przcipua  dcfiiroondn  cft  cx  fty* 
lo ,  &  vfu  cucii  Romanz  ,  qui  in  hac  parcc  vim  Ifgis  ' 
habct.  At  Azor  fupradilio  loco,  cr  cap.  1  «j.  qn^f^.  i.  Sui- 
rez,&Batbofayi«^«,tcllantarexUylo  Romanx  cn-  ■ 
riz  fub  ill.i  r,n.cr.ili  facultntc  abfolucndi  a  rcfcruius 
non  comprtiuntli  conitnta  tn  BuUa  Cocnx.ncque 
fub  contentis  in  BuUa  Cqpme  coropreiiiendi  hztcntn. 
£rgo  non  eft  iiciium  ad  ea  conceiEoiieiii  extendetr, 
quia  conceiHo  extetuli  non  poteft  vltra  voluntatenii 
&:  iiucntioncm  manifeftant  cpuccdcntis.  Q\um!  au- 
tcniiiic  iit  ftylos  Romanae  curicptsicrquam  qtti^d 
itatcilantur  grauet  DoAores,probari  poteft  es  eo, 
qutid  frpc  in  luhiliis  poft  ablolutam  conccHioncra 
abfolucndi  a  rcfciuaiis  in  Dulla,  exptimi  folcr  &  i 
crimine  hxtcris ;  cuius  exprdEo  inpetilacret  ,  fi  iub 
ptiori  claufula  luificicntcr  continctctur.    Addc  ciTe 
ercditu  difiicilc  rcfcruationcro  tot  lcgibus  flabiUtvB 
Cruciatafiulla,& lubilxis ,aliifque  priuilcgiis  otdi- 
nariis  concedentibas  abiblatioocm  k  ceietuaiit«de*i 
rogari. 

}  Obfcruandum  tamen  cft  !ia;reiicuiTi  abfolutnm  iti 
fotoconfcicntiz,vclab£pifcopo*vcl  ab  Inquilitore 
fecundiim  probabilem  lententiam ,  vei  ab  alto  confcr* 
fario.cui  fptcialc  priuilcgium  cllct  ccnccflum.nt^n  clfe 
excuiatum  fubirc  iudicium,&  fcntentiam  fori  iutlicia- 
lis.  Qojadiaerfi  finesinvtroqueiodicio  refpiciuntut.|| 
Ii)  foro  entm  confcicnri.c  attcnilitur  fn i s f .-i tfl i o  Dco" 
cxhibcnda ,  &;  ialuti»  propriz  intJicina.  At  in  iudi- 
ciali  foro  fpcfiatur  faiisra£tio  rcipublicx  ,  &  rcpara- 
tio  oftenfionis ^x  maio  cxcmplo  iuii^eptae.  iic  gloill 
in  (ap.gaudtmm,di  dtutrtijs,  vtrho pttirit.  Anton.Gemci 
tom.^.vitriiir.tap.i.num.^o.  Pcgna  dirtl}.  j..  p.  comm.xy 
vtrfic.  rmfm  tdtera  ijuaiiie.  Zanch.<^  harette.  t*p.  }4- 
Svi»mikfidi,dii}ut.i  I  .ft^f.  4.  mnw.tf.  Sanchez  Mt.i.i» 
Dcctle^.cup.i  i.Kun.-r.  D-.liof.i  i.p.  ^.e  t-tfft.  Fptff.a^' 
gat.4^.num.i^,  quod  verum  habct  ecian-»  It  pccnitcn- 
tia  in  foro  confcienriK  poiica  fucrit  publica  ,  ira  ex 
Anton.  Gomes » Pegna  >  9i  aliis  docei  Sanchez  A 
num.y.fiHi. 
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Dc  facultacc  ibroluendi  ab  lucrefi^aliiTque 
tefematis  pro  accicdo  moixis. 

I   fr»  k»c  articulo  uttijfumm  ijl  fc^e  iihftlMtrt  qutnUAtt 

SMtriattm. 
\  i^tfUt  ftnfistltr  «rtknltu  morttt. 
<   PantiiutfmttiifrtxiaunAf^mftt^.  ItUnttfidt* 
fMitm  Un^M,iiintTC,(^mi)rbe  ptricMlofo. 


s 
f 


mento. fic  Mo\ia.tm.^iU  iMfitt.di{}itt.6}.num.6.  Zam- 
brano  dt€i^/^tirtJiiin.fr*M.iJhtm.7.  Sanclicz  M.t. 

««  Decal.esp.i^.nHm.t,  Siiarcz  /ic p(tnucnt.dijp.i.6.fc[l.^. 
&  de ctnfuriftdiOi. 1 1  .fcil. i  ,&  fpccialucr  loqucns  de  h«- 
K6jUptit.i  t.  dt  fidt.fccl.^  .num.i},  Farinacius 
9«M/f.l91.MM».<a.  Rjiiiocftnianifcda,  qiiia  hoc  priiii. 
lcgiam  fi<ielibns  cft  concelIaa),nc  fine  abfulunone  dc- 
ccdaiir.  Eigo  cfl  illis  conccftum  «  ciim  habcnt  pcricii» 
lum  moralc  deccdcodi  j  tlikt  G  expcAandum  cftct  ve- 
rnmpaiculain.lcpc  fine  abrolatione'«leccderent,qtiia 
ncc  faris  cognofci  poiret ,  ncc  piiiK-niri.  Aducrto  dc- 
ftirti  D^Unt  titifent  in^dimtnttim  ftrfttHitm  rt-    bccc  ctTc  murale  pertculum.  nain  fi  f  ro  cctto  cibi  coo- 
fKtiri  mrHaillm  intrtii  fr*  idijt  primmhii  Ak^    ftac  antcqium  illud  pericalnm  paritcit  *A  fatanmi  fo- 
rcft.  perioremcafiisrcfcruanteiTi,vcl3lium,qui  viccsillius 

PrthdrtJtttiMHvidttiiridemeJfedlftrtndMm.  ^Cneat,qui  abfolutioncm  prxftct ,  cclfat  tibi priuilc- 

Si  fvttt  fnpiritrtm  vtnrt  ,vtt  A \Xk m/td^Cenfcffmn»  gium,  quia  cetlat  iicccOiias  illo  vtendi ,  ciim  non  iis  in 
fACulttttem  ehfffre  ,plur(j  .tf.rmnm  tc  efe  tbh^.itHm  mottis  articuto.ueqaeinpcricuio  dcccdLn  ii  l'nrabfo- 
hdnc prtJUrc diUgmutm ,  ncqut  ttfejft  nhfniMttntm  lutionc  lcgitima.  fic  Zambrano  «kto.S.  Sar.cluz  j. 
ntiiduiAttntrt.  '  Smxiz  de  fiic  .num.i^.   SecundA  aducrto  pcriculun» 

Pribtbtlimcfieppefiiim.  t>i)i  dcbere  cHc  motaliter  incuitsbilc.  nam  fi  abfque 

Simplcx  SAcerdtt , tnmetfi fonthtti  ,ftu fuftritr  itdfit,  graui  iadara  bonorts  ,  virar ,  vel  fbrttinac  vitate  pcri- 
ftttJlinheeiirliaihi^tlittklMiliftlldinfamidim  culum  potes.non  diccris  conRinuu<:  i:i  moriis  pcticii- 
fbuiumftntentitm.  lo ,  fcd  lu  pcticuluiu  conUi(uetc,&  aflumete.  Sanchcz 

PrtlnAlSm  tji  eppefitm».  . 

Satisjit  centrario  nHW.^.n.^du^ii.  J    Hinc  infertur  fccminam  partui  proximim  ,  fi  ob 

Ttumrii  ntdd  Epifcefumnccedert.  eius  complcxioncm  Jclicatam ,  vcl  aiiuudc  timct  pcti- 

Si  inceptdfiikmfigutimfimftid  S^eirdtu, mntim'  clitari,(vt  fci^  femper  hoc  pcticulum  conringit,)  poilo 
rii  preprio  cenfiierij^vmrfi  pviea  ztniAt.  hac/acultatc  vti.  Idcin  clt  dc  co.qui  morbo  pcricuSoro 

Tenerit  ex  duehiu  S»urdoul>ns ,  vno  pnudtgium  h*-  labotat ,  vcl  aikum  aliqueni  aggrcirutus  cft,  qui  lccuin 
ttmtdl^^mdiir^nimif,idiiiim,it^infeinik»  ^oc  pcnculum  h.ibcat,qitaUsrepiuanitlon^a  n^uig.^- 
giMiim.  tio,  pugna  cum  inimicii*»ggcefflo  itineris  pciicuioli, 

a  4  Qm  Sdcerditit  hoh funt^fMtfijttm  mn  hAint  idtfetutn-    9c  moraliter  ineuitabiUt.  Suares,  Zarobraiio ,  Sanclicz 

^3»  dh  htrifis  cxcemmunicMtionc.  toris  (it.iu-. 

if  yi htcuhfelutitinluiHULeconcedMnr.debet tiipltxcM'    4  Diiiicaltasautcmcft,anfubarticaIOiTcIpericuIo 
dkii  fermtri ;  J^ttidliitr  dthct fieri pitrtt  ofenft  fMk-  .mo«is  coimpiehendi  debcat  qoodlibet  aliod  impedi- 
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fiUto. 

\  6  Stcundo  dtbtt  Abfeluendm prxfl.irc  titrxmcninm  dt  obt- 

dimdtnimdmit  Etilifi*. 
17  Tertiedchtt  ttmf^mmumr^trmmtjfimiiimiimm' 

di  pojfi. 

Lxplicaiur  oi>lt*Mit  hnim  iurumenti. 
Si  IX  nuditiit.vel  ignorAnii*  Cenfejjarii  hoe  inriinuntum 
nmexf^MUtur.mMUt  nbftUtM*  rcui,  fcd  eum  ilUgA- 
tienc  cempnrendi. 
Ntutmfmnti,  cum  nd id  »bH£atur , imfinuttrfumUt 
tu^it     f  iM  frimt  fuit  uftkitm. 
ai  fetejl fertf.tf.s  hutceUigiiatmtimfmtKdi^firfmM- 


18 
ao 


rnttrtm  compitrtiu. 
Smi^lttii  hhic  olligatieni  cempartndi  ,fi  nbfibitimtm 
Jmmm  nk  Mmittfnml^gumidfilumdi, 


mentum  pcrpetuun»  argritudinis ,  paup crtatis,  fcrui 
tis ,  &c.  adeundi  fummura  Fontihccm ,  vcl  alium ,  qut 
nominc  ipfius  ab.^ohitionemconcedat  tRaiiodubiian- 
di  cft.Nam  lic  iiiipc.iicus  moralirer  «ft  ccrtus  non  potlc 
antclnorteinabfuiui  a  lej^iiiino  ftiptriore.  Etgo  clt  ian» 
confticutus  in  necciltcatc  iinpctrandiab  alio  abfolutio- 
ncm»nefinc  iiladccedat.  Quod  auicm  illa  necclHtas 
aon  fit  fta  vrgens  ,  vtftatim  obiiget  ,  fed  Ucitudinem 
lubcnt.nnu  tollit  quomimis  vci.i  ncccUitas  fit.vcruro- 

auc  fit|  Uc  impcdituni  ncceOIcatciD  habctc  impcuandi 
!>alio ,  qoim  \  lvgirim»4apcnore  «brolotionem.  Ee 
confirtno.Si  mor.ilitct  conftai  huicimpcdito  nunquam 
habiturura  cllc  occafionem  obcincndi  a  fupctioielegi- 
(imo  abfolutionemab  co  tcmporcquo  hoc  illiconftar» 
potetit  hoc priuilcgio  vii.nc  linc  al)f(jliuionc  dccdlnt, 
qniaab  iltotcinpoic  cfl  ilii  nccclianum  lalc  priuiic- 
ginm :  &  ioutiliier  «peAabit  vcrum  arciculum  mof- 
U«(Ciluaoccd!fiiaseadcm  fit.  Propter  hanc  rationcm 
comreuniter  DoAores  fcntiunc  illud  impedimcncum, 
pcrpetuum  rcputatj  vcrum  ariiculum  ,(ea  pericalam 


a         Ommanic  eft  hcc  quxftio  tam  h«rcC ,  qakni 
\^reUqoispeccaiis  refetuatis.idco  btcuitercxpe- 
«iientia  cft.Siqacdefiderantur,  peti  debeni  ex  his  qu« 
mmtra[h.dep(iemt.f!r  anfur.Aicxmws. 

Concbifiu  tn iuc  re  ceniiCma cft»  quemlibct  Sacct-  mortis  in  ordine  ad  impctiandam  ab aUo,qu^ro  \  fupe- 

^otem  iii  articulo  mortis  abibloere  pofle  hcreiicom  liore  legitimo  abfblutionem.  fic  Naaatr.  tnp.iy.n.i^. 

p«cnitcn:em,  &:  qncmlibet  aliuni  peccatotcm  a  ccnfu-  Cov\zxx.cdp.tilm,t,i.p.irt.^.i  i.wkot. ly.Hcnriqucz  Itb.x.dt 
rfc.&:  peccaus.quibus  adftli^us cft  :  habccur  cdp.d*  hit,  •  extemmmt.  up.i7.num.i.  &  Ub.6.  dt pitnuim.c»f.i6jt.i, 

^'fi^if.z6.^fi.6. 6c  inTHittit.  fef\ A ctp.i.depunm.  &ttf.9j>i.'j.&tjf.\o.n.t.  &  1.  Vgotin.dlr«ni^.i«^.r. 
./*flf«»V.affirmans  fu- fcropcr  in  Fcclciucllc  ob('c 


i  ciic  oDlctuatum. 

"V  t  cigo  docJiina  huius  conclulionis ,  &  priuilegium 
concciruni  pto  aiticulo  mottis  pcrfedc  incelligacur, 
rria  declacanda  funt.  I'rim6 ,  quis  fic  articulus  mottis 
%a  h  oc  decreto.  Sccund6,qui  poftint  abfolariQncm  pco 
c*li  aiticuto  ptteftaia.  TcrdOt^oibua  coiidirioiubaa 
prsrftandaiit. 

jK  -  Circaarticalammonfsaflerendameftnoninteni* 

fji  ciini  co  ii;;Qtc.v:  lolus  vcrus  articulus  mottis  intcl- 
igratur.fcd  bcnigniu3  cxphcati  debeic ,  vc  comptchcn- 
JtmZ  quodlibet  morale  pericalnm  inoricodiiiiiefiicni- 
flardJt  Caslri  Siim.Uar,7m$  I, 


t*p.^.^.$ji.ii.<jrdereferutitu  Papt. 5 .y.ct^.i.^.^.mtm.i. 
Suarcz  dif^.ii .defidi, ^ci.^.n.i6.  Sanchcz  iib.i.  Mp.i^, 
Min,}<.  &alij  pluresabeifdcmrc|att,colligitiirque  cx 
mfMlfiiJtftnitnt.excemnmn.  in  6.  vbi  abfolutis  ob  pc- 
rioitam  mortis  ,  vel  ob  aliud  impedimcntum  kccniura 
Ponrifici  rc(Lr.i.u  i.inuingicur  oniis  comparendi  conun 
lcgitiift)  fupctioic.  £ccc  quomodo  non  folum  perica» 
lam  mortis ,  ied  impcdimentom  adeandi  riipettotem 
abfolucionis  bcncficium  conccdit.  Itc::i  ic  ; '  v  .vrr.T".*-..- 
mefiitur ,  &  cnpMuddt  hU,de  fcntent.excommMtt.dcciAuiit 
ficimpcdites  abfolai  pofle,ac  ii  in  pericolo  mociis 

N  n  etfcnc 
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«flent  conftitati.  Et  lick  rpedilkflr  de  petcaffotw 

clcrici  loquantur ,  eadcm  cfl  ratio  in  oiTinibus  «com- 
IDUOlcauonibus  tcrcruaos  :  &  iiadunt  communitcc 
Po^irs.  FelinA^ufMMmr^r  ftmtnt^xummunuMtjiH. 
i\bbas  c*p.dt  tMtre^ttm. i .teJ.tii.Solixm  in  ctiminc  hx- 
ccils  nonauilcnt  plutcs  Doclotcs.quos  rcfert,&  fcqui- 
tnr  SancbesmM. J7.  Suarcz  tlU  fecl.^.  i>tfint ,  banc  cx- 
teiifioiiem  concedece  ob  eias  fingalarem  gtauiuiem, 
&  rigorofam  referuarioneni..  Addonrqae  Gcin^^ito 
nullam  Aij  pccc  ii- vi.im  fe  ab  cxcummijnuatione  hz- 
teticali.libctaodijnia  acceflos  ad  InijuifuotcSjVcl  l^oo« 
tificem  per  liicent,Tel  procatatotemtMhonomin^ 
fiqnidcm  EpircopoperSnVamiettOcaiaeftfiwiiitRSjq 
Ttidenc.conceila. 

/  Fateor  (bla  authoritace  horum  Doftorum  hanc 
icntcntiamprobabilcm  rcpurnri.  Namlilicct  profer- 
re>quod  (cntio.eziftimarcm  lanc  xquc  de  (ia:rc(i,ac  de 
aliis  criminibus  polTe ,  (ic  impeditum  abfolui  i  quoli- 
bet  Confellario }  quia  poteflas  vtendi  hoc  priuilegio 
fundatur  in  neceffitate  poeniccntis :  at  quo  deliAum 
gcauius>grauioremneccl7itrit:iM  pa  nitcn.^  habet.Ergo 
nonobgrauicatem  harrefis  iitnitandumeft.Addea<iuia« 
VI  jplemet  Sanehez  w.  1 4.  ailirnwr ,  8e  ftatim  dicemnt, 
imllus  icnciur  in  pciiculo  ttiortis  conftitutus  mcJio 
ptocuratote,aut  littctis  miHis  abloiutionis  beneficium 
impecrare,  «{niatiemotenetar  medium  aftnniere ,  qno 
cius  dcliftum  manife/l.iri  poflic.  Ergoneqoeeciam  tc- 
^iciut  adiltiitlus  illu  pcrpctuo  impcdimcnto  ,  quod 
mortis  pcricalo  arqniuafet,  aflumere  procntttoiem» 
vcllitccris  faculcacem  procurarc.  Alias  li  propicr  gra- 
uicaccm  hxrcHs ,  Sc  illius  fpccialcni  rcfcruaiioncni  dc- 
bcrct  pccniccns  impeditus  confugcre  ad  InquiHcorcs, 
vel  ad  Pootificempet  ptocuratoicm ,  eciam  in  acticulo 
mottit  conftimina  dtttetet  eam  diiigentiam  adhibete; 
Nequc  videtnt  <(Ie  l!peciaIioc  raiio  in  vno  cafu » qnkn 
in  alio. 

Sed  quid  /1  Aibitet,anpoffisv{aere,  quoufquefupe- 
riori  tc  pr.Trrntare  poilis,  potrris  nc  in  atticulo monta 
dubio  abluiutionemab  alioobcincre? 

Refpondeo  le  polle  .quiaruperiornoneftcenfen* 
dus  vcllc  tc  prriculo  damnationis  exponere  rcfcruan- 
do  cafus :  ac  huic  pcciculo  tc  cxponctct ,  ii  iu  illo  arti- 
cnlo  mottis  dubio  abfolucioncm  negaict. Ergo.  Adde, 
ptinil^um  abfoluendi  ^  referuatiipto  articaloroor- 
tts latedebet incetpretari ,  vtpote inre inlerram  , 8e in 
fauorem  animarum  conccflum.  Ergo  ad  articulum  Ju- 
bium  dcbccexrcndi.  Sanchcz  [ib.t.t4U.i}.n.i.  Molin.^< 
h4tJtmuiJtr4a.i.diD>.G ) .  Rcginald.M.9.». lo.Benadna 

difp.t.dt  cenfur./j.^.p.^.n.C. 

6  Hinc  crgo  ibluicur  communis  dubitatio ,  quam  in 
ptaefenti  Dodoccflmonent  ,an  fi  conftitutus  iffmottia 
peticulo  pofli';  vocarc  fuperiorrm,  vc!  mcdiopiocnta- 
tore,aut  Confcirario.aui  Intcrii  in;lll'.  impetrareabeo 
ab(biutionemexcommanicatieni<i ,  vi!  FacultauM.i  ab  -  I 
folueiuU  i  tenearis  iil  facere  i  Ailumat  Zambiano  d» 
ttjA.tBrtJii»rtu.ttip.4.tbtlt.4.n. ti.& dtA.6jt.t^.  6oiucina 
difi.i.dtttnfitr.ei.yp.^.n.f,  Ratioeflcpoceft ,  qniailla 
non  leputatar  uecelStas,  qo«  fadli  negotio  vicari  po- 
|eft,atvirarefacilipocesabrentiam  Confieflbris pro- ' 
pij|,fi  voccs  fupctiotcm  ,  vcl  mtdio  alio  Confcn.irio 
ncultatcic  ab  eo  pccas.  £ico  tenciis.  Addcdici  noii 
nefl« ,  te  carere  copia  ConKflbris.nqaidcm  in  tua  vo- 
luntateabfq;  multo  granaminc  fitum  cft  iilum  habcrc. 

7  Vcti^m  tenenduin  cA  concrarium  ,  cflirarticulum 
iieoeffitarit,i]aotics  non  poccs  fuperiorem  aditeietiam 
li illnm  vocare  poilis  :  coUigitur  (atis  cx  (tip.au<imuit, 
Jkftiatnt.txctmmMnicM.  vbi  ad  obtincndam  abTolutio- 
ncm  folijm  expoRiitantt  »  vt  quelibec  impediinento 
canonico  tetrahatur«qnominus  Romanum  Pontificera 

Effitadire  tradil  Corduba^ni.9M</?.i  S.^.t.  Va- 
.  w.4.MwJi|^8.f.io.^.a.AsotfMhii#.8ji!/ffr«i»j>«Mt 


*^i9-f.J.  Henriquei  &j6.di fmktntxAp. ^.nmn.vh 

Uitnmtnr.  liti.O  ,y-iap.j  i.  n.4.  Sanchcz  iib.i.ir,  Btnlt 
C4p.ii.nHm. 14, lizuo  cii ,  quia  (i  ruperiotcm  aditc  m^' 

{)otcs  pro  abfolutione  obtinenda ,  rcpucatut  tibi  abiu. 
utio  illius  impoflibiiis ,  quia  omnia  raedia,quibtuii 
lam  obtincte  potes ,  reputancur ,  ac  fi  eflent  impolib' 
lia.  Ergo  adefl  tunc  aiticulus  nccedltacis.  Aotecedcn 
probodifcmteodo  per  illa  medvi.  Pcim6deptocura 
tote  cft  mediom  ,  qood  fcmper  ^  inre  tepntatamfni 
diificillimum,  vtpotc  c|uod  incluJit  maniftftatc  alic 
a  Confcirute  tuam  confcicntiam  ,eiqBcdccaulaim4 
nunqnam  ebligaront  delinqnencem  fe  fupetiori  ptz 
feuaicper  procuratorem  ,Icd  pcrfcipfum.  ErgotaJ 
remedium  tcputatucac  (i  non  elTct  poQlbilcq 
illo  vti  noii  obligarK.  fic  Vgoltn.  dt  cenfurti  ftm 
teftmMu ,  i-pm.  cap.:.  §  4,  tiMm.t.  c^-de  cenfHru  ,  rjf 
c*p.t^.%.^.nutit.iyfint.  N'auarr.f.</>.i7.wi»«».yo.  binch: 
alios  rcfefens,>»«.i4.  SuiKzdeftde,dt/Ji.ii.fiS..^tf 
Sccundum  niedium  eli  fcripruta ,  G  media  iUatc' 
riori  prxfentes ,  fed  nequc  hoc  medium  terKtfi'9 
ncre,quia  cl\  mcdium  dc  fc  inanifcflatiuum  dcli 
aliis,  ob  quam  caufam  CMufatitpeccata  faibet( 
fiatia  via  inariicnlo  monts  nen  valeas  confictir, 

communis  tcncc  fcntcntia.  (ic  Ssnch -z  ri.i^.  Tcriiam 
cilc  potcft.d  CoufelFaiius  nomincruo  obtttieat  alufc 
riorc  facttltatcm.  Scd  ncquehoc  medturo  eUi^irii 
airumcrc  ;  quiaeftmedium  aliemim  ii  rcfcruatioDc,&: 
ipfam  rcfcruationemtoUens.  Etgo  cx  vi  tefciaatiODn 
non  poies  obligati  illud  apponcte.  Addecenon 
obiigari  ad  quxrcn  'um  priuilegium  ptoptium.  Qjj 
rationc  dicic  6.mc(Kz ilio ».i4.te noti cfle  obligaium uij 
illo  arciculo  accipete  Bullam ,  fed  polfc  ordinario  iniis 
bciiciicio  vti.  Etgo  ^foitioti  obligaii  non  potesqoz- 
rcrc  priuilcgium  alteri.vt  tepoffitablblnere.  Taadca 
efTepotcrt  mcdium  vocarc  fupcriorcni.cui  vcriicmi,& 
prcienti  poflls  deli^um  manifedare ,  &  ablelflkSoocn 
abeo  obtmeie.  Sed  neqoe  hocmedinmeft  tibi  inp»> 
C^tO  ;  ali&S  eflcc  cibi  impoiitum  prxccptum  3c  gr:-. 
iMcndo  fupeiioce.  Oeindcraro  tale  medium  gcq>''  P 
teiis  fine  nota,  cafn  quo  fnperior  aimnat  petnioni  ac 
nam  fscpt  ron  annuet.  Ergo  non  potcs  obligatialii 
qoodregularucr  impoilibilc  ell :  iia  tcadit  Sacha 
i&oy.i  ]  js;i4XMn  HcariqnesliMJr  papw.«^Ji-^^ 

S  Circa  (ecandum  panAam  de  perfonis.cjaa;  poUin: 
pro  tali  articuk>,&  pcticulo  morcis  alifolutioncni prr- 
flarc ,  cft  dubium  an  finmlex  Saceidos  poilit  pizicntt 
pioprio  Sacerdece ,  veliitperiere,  coi  cunifiini  lOc:- 
u.iti  ?  AfKimant  pUircs  tam  de  abfulutione  pecuia' 
tum  ,quam  cenfuratum.  Piimo ,  quia  iuie  diuino  :i 
omnibasSacerdetibttspro  illo  acticulo  connnil'  ii- 
cnltas.  Sccunilo,q  ii:i  in  f.uioicm  iliius  articu!i,4:  It""' 
incn  morituri  rclcruatio  oniniiu)  cc  fl«t  pro  illoarncB' 
o;  tumquia  in  tcfcruatione  fcinj  c.ilib  art;cj  " 
cipituf.  Tum  quiaita  tradiiTtidcni^/.i^."/'./-^'/'' 
nittnt.fint. ibi ,  i»  Etcitfia  Dti aithiblim  ftinftrfint,^ 
nnlU fit  rtftnutti»  in  ttritcuU  mtriit.  Scd  ceflancc  lekt 
uatione  nnlla  gdcft  caufa  adcundi  (uperiotcm.  l^l^ 
poteris  \  qaoltbet  alio  S.acerilote  .-«qo*  ac  i  ropction 
abfolutioucm  impcttarc.  Tcrtio  ,  quia  Trident.  Jii» 
loco  aiTerit  omncs  Sacctdoccs  quoilibct  panicccK* 
^uibufuis  peccaiis  ,  &  cenfuris  abfolnere  polTaBt.* 
ncquc  concc(Roncn)  limitauic  n  .i  cafum.in  quoaboit 
ptoptius  Sacerdus.  Ergo  non  dcbcmus  nos  illodlic"* 
tare,  ciim  (ic  pniulegium  in  animatum  fauortin;'' 
ccnct  Nauatr.  Ub.s.  itnfil.tit.dt paniieitt.tfi^ff^Vf"^ 
bttt.  confU.i  j  .num,  1  .cr  3 i.tditunt.  Emanuel  S«a 
htlifilttnt  .num.G.  Hcnriqucz/iii.e,  dt pccnitttit.cir  ■ 
nitmj^  6,  Man. i .ttm.fiim.c*f. y 9.cmliif.i.nitm. 5  C 
4dditMBidUm,i.i,.mtm.4^  Auguftinns  Barbofa  i/f* 
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C$n(ilij.rrff'.  i  A-Oi^.j'-^!** fi^-  Sayro  tbdf.ix.dipamt.  ccc  ad  aljot  ftcabMem  extendere.  Sdatez  dt  fmnhmt. 

"^z^^WxW.Ub.i.ni^^n.Go  &  alij.  Adduntqiic  lii  Doftorcs  dijji.^o.ftcl.^Mum.^.o-  defide,  Atff.w  ftif  ..^.n.i  i.].\n\-.n. 

OTorn;m  Saccrdotcin  hanc  potcftaccni  habcrCtCtli  cx-  t»'»:it  dt  laftit  .dtjfi.G    n.^ .  \lc\n\(^[\zz  iib.c.dt  pannoit. 

cet^iinimicatus , fufpenfus.inccrdidus, im6 clegrad«tus  C4p. 1 1 .w.j.  Sanchcz  lib.i.cap.  1 5 .n.y. 

fKiquia  vcrcfunt  SacccdoteSi&necefEcatpocnitentis  Sed  ^aid  diceiidum  ,  li  inccpr.i  cofifcfTionecnm 

eos  a  pcccato  adminiftrationis  excafar.  fic  Nauarr.  fimplici  Sacerdotc  TCniat  ptopfius  Sacculo^? 

Uf,iJJiitm.i7i.verfic.ftptimo.S:i\zc<io p>,i.!i:  rap.^j.vtr-  RclpoiuUo  cc  non  tcncri  cum  pnj^^rio  SacerdotC 

,fk,*»aipAitiir,  Ccnedo  plurcs  refercns, ad  DuretslMl-j  conficeri ,  fcd  limpli  ccinpolle  tibi  abiolutioncm  im- 

't^.ifjit$m,9.  BaAo&  MrvmffitiiihmOm^tVtrhtmtB/  penderc,  quia  illc  (impter  Sacerdos  vfus  fuit  iurifdt- 

V:/r  refemMkt  & x.pmt.dlflttlhu Sf^ttpi,elB^4t,  Xf.  «ftionc  dclfg.ita  iiLii  pio  i!Io  ariiculo  conccilii :  fcd  iu- 

'     w.  V  o.  rifdiaio  dclcgata  nou  (j>irat ,  quando  tes  npn  eft  inte- 

Verum  etli  hzc  fententia  probabilis  fic ,  probaU-  g'*  merteconcedentis ,  iej  exteadi  poreft',v(<)uedum 

lior ,     rcciirior  mihi  vidciur  c.i,  qiiar  affirnut  prxfcn-  ^  pcrficiatur,  cx  cnp.grMMm.cjip.rtlMurn.de  vff.c.dtle^At.  Et- 

Ahicfupeiiotc  ,cui  caliis  luiit  rcferuati  ,*k  volcntcabfol-  go  ctiam  cxtendi  dcbct  in  hoc  cafu ,  vbi  confcflio  in- 

•  ?y'  B«c  pcrnitentcm  ,  non  pollc  pocnitcntcni  ab  infcriorc  ccpta  cft.  AdJc  iurifdidioiiem  conceflam  fimplici  Sa- 

afafolutioncm  impctrare:  fic  phinKus  nlacis  Z.aml->r.i-  ccrdoti  pro  illoarticulo  no:i  clH:  conJitionacam,  &:  ad 

A  iiO  de  CAjibm  artic.  rnBrtii  ,  cdp,^.  duh.^.  num.^.&  ftqij.  tempus.quoufquc,  inquam  ,  veniat  proprius  Sacerdos, 

^'Sm[^t»IA.%.t4p.\K.nHm.7.  Sauez defeinittnt.di^.2.6.  <cd,c(l  conceiEoabfoluta.  NonergoliinJcandaeft}& 
'*0f.40iim  4.  & dc cenfurif ,  d$ff»t.tifill.i.nmm.6i.o- '(Atciicci;}enci^Dez/(^.6.<^<p<rm>Mf.o^li.nnm.g  San- 
,iUt,difpHt.i^feiU 

tju.tl1.-.l  iifi.  i.  I  .t:t0n.  1  i  .infin.  cr  de  cenfHro.difh.i.qiufl.i,  pnnil.^ .  w.  j.  AduLrto  t:inicti ,  (i  pccc^^utn  habctccnfit- 
. . pM»ti.j.num.}.  i^oainthdefacrMM.diJp.ii.dult 


tl.W.JO. 

■Ar  alij.qup^  refertBarbofa/i</>r<»/<S.  <*llej^.tt.i^.  num.^  i, 
Klo\w.toM,^.de  iuJlit.difput.C i.nHm.i.  atHrnians  lic  dc- 
cJaraQc  Grcgorium  XUi.&in  dcclaraiionibus  Concilij 
relacls  k  Barbofa/ii/^r.t ,  extat  deelaratio  in  fuce  verba. 
Congregatio  ccnfuic  S:5ccrdotem  .nlioqui  idoiicr.m.fi 
camcn  ad  audicndas  conteflioncs  approb^cus  non  (ir, 
|nXCaf4p>l5.j|S|^a).non  poflc  validea  pcccacis  mortali- 
bus  abfolucrc  pccniccntcmin  arciculcf  moitis  conftitu- 
tuin,vbiparociius  przfcnsiam  perhibeatur.par.iiurtjuc 
Hc  infirmi  audirc  confeilionem,  illumque  abfolucrc, 
eqae  vlla  rnl<nc  caufa  patochum  ipfiun  secufaudi. 
atloeft.tjun  pi  ifcncc  proprioSacerdoteparato fi- 
crainrnrum  ;  iini:lr.irc ,  cclfat  neccilitas  impctrandi  ab 
;  adio  abfolutionem.  Ecgo celfat  priuilcgiutp  ,  quod  fo- 
-,|jkm  flbneceffitatcm  ablblutioBis  datam  eft;ne  rctltcet 
^^pcrnitcnsoccafionc  rcfcrn.itionis  linc.ibfoiucioncpcr- 
^ireti^^Addc  in  rcfctuatis  Pontifici.nollus  abfolui  potcft, 
'^iifi  fub  oncic  fc  przfcntandi  Pontifici ,  cumprimftm 
'offit.Ergo  fupponit  Pontifcx  non  polfc  panitentem 
antca  pr.rfciuaic  :  casjuc  dc  caufa  loict  in  iurc  hzc 
condicio  apponi.ciim  conceditar aliisracnlcasabibl- 
uendi  i  refeniaris.  fi  ad  fuperiorem  rccurfusinon  iit.  (ic 
Enrauagans  1.  S-d»etrmmm ,  dt  feHtefu.txt»mmun.  f^jex 
eyetrMiM.tntrr  cn'ic!n,(:  i>ice'tdiar0i,depr{mle£.iiha,hcfut 
caf.prtifnttriG.futJt.6,  Eigo  (i  datarrupedorpr^Blcns* 
ce^t  aUonim  ncultar. 
s  o    Neqae  obftanc  contraria. 

AA  primam  nego  lurc  diuino  datam  cllc  oinnibus 
Sac^dotibus  hanc  Facultatero ,  (ed  \  iurc  Eccleliaftico 
promanaflc ,  cti.iinfi  i'hu<;  initium  non  fitnofum:vc 
bcnc  Tolcr/wwJi^,  1  .cAp.  i/  .niim.  i.Fatinu&^cnc/i,^.  i  ^t. 
'«.tfa.  Suarcz  maltis  nlatif  WlrpmHr.dl^A6^.4.yJi|. 
^,9i.*rt.t,Jkb.i. 

Ad  fecandum  nego  rcfcruationem  cclfare  pro  quo- 
cuniqnc  antcalo  roonl»,(ed  pcoacriculomonisae- 
ccilario.  -  ^ 

Ad  tertiam  Ittniliier  refpondeo  omnes  Sacerdotes 
Iiahcrc  h.mc  faculcatcm  abfolucnilt  ,  I:  .iblic  -S.tcerdos 
proprius.  Qu.trc  prxferendus eft icmpci  Saccrdos  pro- 
prius  omnibus  aliis.deinde approbarus  eHam  tn  aliena 
•.iHtc  li  fmnilici,  iV  fimplc.x  excommunicaco  fufpenfo, 
vcl  inctndidto  ,  &  hi  h.xicticu ,  vel  dcgradaco.  lic  San- 
chex //fr.i.fJ/».  I  ;.n.  10.  , 

Qudd  vcro  aliqui  alTirraant  tc  lchcre  .id  Epifco- 


1 1 


piiin  confugere ,  fi  rccurfus  non  lic  ad  l'oncificcin ,  vc- 
t  uin  non  habct  in  omni  cafu.qnia  non  omnes  cafi]9illi 
conccdnntur  ,  fcd  cafuf  occulti,  ha:re(i  excepca»  ex 
Tridcnt.  feff.i^. cjp.6.  Item  pcrcuHIo  clerici ,  etettfM 
tmjhtw.cr  c.ip.de  c<t!ero,de  femrent.excommnn.  ElgO  nOll  U* 

i^c{d.dc  Caftto  Sun).MQr.  Pats  L 


ram  rcfctuatam.dcbes  gifiiis/acultatcin  a  fupcriore  cui 
cft  refcruata  cenfura ,  CJtpoftalare,  rcl  ah  co  .Vifolui  dc 
cenfura,quiar.u:  '  1   >     '',  .  >  tion  ^  otcs ab- 

lolutionem  ab  alio ,  qua.n  a  rclcruancc  obtincro ,  nili 
fub  onere  te  ruperiorr  prxfentandi ,  ciim  primilm  pot 
(ts.  Ergo  cum  tunc  tc  il!i  poflis  pr.i'r.-nt.ifc  ,  fliK'  du- 
bio  tcncns.  Ciuod  li  ipfc  noUec  ablolucionetn  ccnfurr, 
neqae  faculcaccm  ab  illa  abfoluendi  concedere,  nlfi 
cumilloconfitearis.nullomodo  id  f.iccretenetis.  qaiat 
ipfe  nou  habec  potcftaccm  limitandi  iurifdiftionem 
ab  Ecclefiapco acticulo mortis  concLliam.  lic  Sanchca 
itki.cap. I }.  «11W.1  j.  BonadlUK^.i  ttttftiru^qiufi.^,. 
puncl.}.n.i.fine.  i    .iV,  - • 

I  i  Qupd  h  duo  Saccrdotes  finiul  adfint  approbati 
ad  audicndas  confe(fi9nes,&aliascxptiUilegio  habeac 
tfacaltacem  abfolaendi  k  reTernaris ,  atter  vbrj&  illo  ca- 
reat  ;  exif.im.mc Suarcz  de pcenit.diff^Ht.^o.  fen.}.mim.^. 
i4enriqui.'ii  Ub.6.cdp.  i  o.«.  i  comm.liit.  D.qtiemlibec  CX 
illis  cligi  poire,quia  non  tcncris  vci  priiiilegio  aiterius, 
&  i:i  illo  arciculo  omnis  rcfcruatio  ccir.it,  C.xicimn 
probabiliusccnfco  ncccflano  cligenduui  cflc ,  «jui  lu- 
ber  priuilfgium ,  qaia  mcdio  priuileg;focciAr  teleraa»^ 
lio,  &  neceflitas  recurrendi  ad  lupcriorcm  ,  vcl  haben- 
tem  Vfccs  iplius.  fic  Nau:irr.f.f/».i7.«.9o.  Sanchcz  f.i  j. 
n.i  t  ■&  lil>.i.de  m4trim.dtlp.4Q.  n.H.  V ^(qwcz  depanittm. 
q.9}'M.iJiik,4iJt.iS.  Hofaatndi^.iJt  en^itr.q.%.f.i. 
».7.  Reginald.iii^.i.if.6t. 

1 4  Tandem  dubitarc  poti  s ,  an  alij ,  qui  Saccrdoccs 
non  iint.poteibiem  habcant  in  aitiiiulo  mortisabrolo 
ttcndriicennirisr 

R;r|)undco  cx  probabiliori  fcntcntia  non  habcrc, 
quia  hnis,ob  i^ucm  facultasabfolucndi  accnfuris  con- 
ccditur  in  arciculo  mortis,cft,vt  poenitfs  ablblnttonem 
\  peccari-,,!t':-]'.;.in!,ic  ricramenta  recipiat.  CTuapropter 
folum  iiUrtun  ccnliuauim  ,  qua:  rcccptioncm  facra- 
roentornm  tmpediunt , abfblatie  oonccditur,vtbene 
dictt  Zambrano  deea/^ue  art.  mort.  cap.4.dult..i.num.  1 7, 
Sanchez  mii».  1 1.  Bonacina 

ifMw.8.  iifd  abfolucioncm  a 
pcccatis  concedere  .Euchariftiam  ,  &  Exirem.nm  vn- 
dlioncni  iniuillcare  noo  poteft  alios  i  Sacetdote.  Ergo 
neque  eriam  poteft  alius  I  5acer<fore  abfoluciQnem 
cenfurarum  conccdcrc.  Adde  in  T.  ^icm.ftjf.i^.cap.y. 
de pmnutnt.  foliim  de  Saccrdotibus  fict i  inencionem :  & 
ita  tenet  Snatrz  de  etnfHr.di(^.7.  fta.7.n.  j  .tJ"  6.  Sanchez 
lih  i.c.  15.1. 1  ; .  Filliuciusini  \.cap.\o.i^Hdf^.  Bonacina 
dijpU  .dt  (enfur.q.i.p.i .n.x.c^  i.Mol  lom.^.de  tujl.dtj^.i}. 
f-i'  Sc  alij  apud  ipros.  Veriikm  etfihocita  iit,credo  cle- 
ncii,qni  Saccrdosnon  fic,dcficicnreSacerdoce,5,-|aicu 
deficicate  clcrico  iion  foluni  polfc  ,  fcd  ctiam  dcbere 
iaiUoaRiculoaUblucre  lifttum  excotnmanicatione: 

N  n  2  fic 
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414        poenis  fpiritualibus  ii^reticorum. 


ficdocct  Henriquez  cum  aliis  Jf  cleric}  priirjc  icnptrt, 
lib.GJepcemt.  Citf.t).  n.^.  6c  aci  laicuin  cxiciiJii  ^aiichrz 
ll^.i..c«p.i  {•n.i  j.Ratio  cA,  quiancgati  non  potcfVclle 
pcobabitc  abroluiionem  fic  expeniiini  valerc :  riccnim 
dcfendunt  giaucs  Dodoics ,  quos  rerert  Suarcz  ^tan- 
fHrtf.iiilp.j./ifl.j.H.^.  &  Sanchcz  n.i fcJ  vii  illo  vfu 


vr|cntis  nccc(Tirati$  abfolint  pcrnirentcm  icenfuti 
tclciuata  ,  dcb  jt  moncre  abfolucndum  dc  obligation: 
comparendi  cotamruperioretcum  primum  poflii.iaxn 
eap.eos  ijm  ,  dt  ftnttnt.  txtnimim.in  C.  Et  licct  in  fnptjd, 
cap.  non  denotctur  tcncri  abfoluentcm  exigctcab»i>. 
folucndo  Uib  iu;anicnto  piomiflionem  compatetidi, 

r 


ptobabili  nihil  iioccte,fi:<l  potiiis  prodcfle  potcft ;  turo  ic  Aotla  Jt  etnfirie,  ifMf,7.tb^.}  .«^N^.^.foluni  in  pci 
(ineliendiim  deftinAani  In  loco  facre ;  tum  ti  iHi  ctiffione  grani  clerici  esigendum  a&met.  At  commu. 
facrificia pnblica  .ij-pliccr,rur.  Ergo  ftdLH  c  lil  ::.  :io  il-  nis  friucntia  docct  in  onmibus  ccnfarisrereraatiscsi- 
iiut.  Gc Sanchez/«pM,vbi  aducrtit,fi  abiolutio  cxcom-  gendum  cflc.  arguro.  eaf.quAmuh ,  e4pM nefcuttr,it fcnt. 
municationis  \  non  Sacerdote  obtenta  lir,espedire  txtmmm,  ficSrfXMUh.^x*p.i^.SmmdtctnfHT. 
maximc  ,  vt  poft  mortcni  abfulijatur  co,  cui  exconi- 
niunicatio  ctac  refcruata.  Ne  furtc  coniingat  abfolu* 
tionem  i  laico  abibttara  inuaUdameOe ,  &  fuiTragia 
publicaexcommnnicatoapplicata  non  proJcfTc 
I  j  Ciica  lertium  punduinde  conditionibusfcruan- 
dis  in  abfolutionc  ab  hxKd ,  aliove  criminc  retcruato, 
triplexconditio  eipoftulari  potcft-  Prima  fatisfaftio, 
fi  qua  eft  exhfbcnda  parti  Ixfz.  Secunda  iufamentum 
de  obedicnJo  mandatis  Ecclcfi.r.  Tcrtia  obligaiio 
comparendi  coram  tefeioantc.  Oe  ptiroa  condiiioiic* 
quaeeftfaritfaftio  .omnesconaeniuni  efl^  exbibt^n- 
dam  fi  poTcfl,antequ.ini  pi.Tftctnr  ahfoIi:tio  ;  at  fi  fieri 
id  non  potcil ,  dcbcc  poeniccns,  fi  dcbicum  cft  pecania- 
tiiim .  przflare  caucionem  pignoratiriam ,  qoia  pignns 
cft  Ipco  foiutionis  ;  fi  pigniis  darc  nonpoteft  jpracftct 
'fideiulConcm  :  fi  autcm  ndeiuirio  (it  iUi  difiicilis  ,  vel 
quianon  inucnii,vcl  qnia  eius  deliduro  tiroetpublica- 
ri ,  pracftct  cautionem  iuratoriam.  H.inr  aiitcm  ad  mi- 
nus  tcnctur  in  dclidis  Bulia:  Couii ,  fimilibus  pt«- 
A.irc.  In  .ilitt  veco  fafficiet,ri£irisfiicefepromittat. 
Quod  il  debimro  non  fir  pecaniarium,  fed  liouoris,vcl 
doAriiix  ,  tunc  non  tenetur  pcenitens  cautioneiri  pi- 
gnoratiti  ni .  v:-I  fi.Jciuirijtiani  cihiberc ,  fed  fulficiec 
iurarc  fc  rcfticuiutum ,  cum  primum  poffii  honorem 
lcfum,  Tel  deceptnm  ad  fanam  doftrinam  redacere.fic 
Snn tczAf  ctnffirtsji^. 1 1 /r .7. 3 , 1  &f(q^S^ .1 11 1  h r 7.  !i'r. i . 
in  Dcuttvg.  cap.i  j.».2j.  Bonacina  dtjj.i.dtetnfurit.q.i. 
p.).«.i  1.  An  vcr6  abfolutio  dat.i.quin  parri  fatisfeceris 
faltcm  Tquiualentei,  fit  valida  ?  Conftst  ci  l)i'.,qti.T  in 
matcria  dc  cxcommunicat.  dicemus ;  ibi  eniin  rclolui- 
mus.fi  detur  ab  eo  ,  qui  poteftatcm  ordinariam  habet, 
validam  cfte}  fecM  <i  ab «o ,  qui  potcftatem  habet de- 
legatam. 

iG  Sccunda  conditio  eft  iuramentumdeobediendo 
inandatisEccleiiKiid  eft.de  obediendomandaiis  illios, 
(|ui  abfolair,dlkm  enim  nomine  Ecclefii^  abfblutionem 

pfzftct,iuiare  cius  niandatis  obcditc.ell  iurarc  obedire 
mandacis  £cclc(i«,vt  noiac  gloir.Mp.rx  ttnttt.Aeftnttni. 
txttmmitn.  9trh  tlihttu ,  cspfi  qui,verh9  eonftnfu  ,7.^.1. 
&  tradit  aliis  rrl.iti;  S2nchezffMin.ao.^2i.  Abiolucns 
autcm  vi  liuiusiucamcntinihilaliudimperaretibipo- 
teft ,  nifi  abftinenriam  i  fimili  crimfne ,  ob  quod  in  ex- 
comnninicationciTi  inciJifii.  Quocirca  iuranientum 
cft  dc  non  commiticndo  itcrura  calc  crimen ,  (1  ab  ab- 
folucnic  ficiibifueritimpcracumidchabi  tiir  cap.dc  C4- 
Ur»tdtfiattm.tXC»mmHn.  &  ctadil  ^lo^f.ihi.verbo  dchtixt. 
Saarez  dt€tnfttrit,diffiut.itf.ftS.iMktn.  i  o.Sanchcz  lib.i. 
aif.x  ^.num.iu  Hocautcm  iuramencutn  non  inomni- 
bus  excommunicaiionibttsexi£;rndum  cft  ,fed  in  gra- 
oioribos  criminibos ,  qoalia  funt ,  quz  in  Bolla  Ccmte 
Donnni  rontinciitiu  ,  inccndiariuin,  ninniftda  clcrici 
pcicuino,£c  nmilia  ;  conftat  ex  t4p.dt  C4ttrt^ap.tx  ttnt- 
rtJtftnMttMettimmtt».  vbi  hoc  iararoenium  expoftala- 
tiir ;  &  trs'1ir  Snarf7/i<pr,.«.Sar.rhfz  n. i".cnin  Caietan. 
Anton.Sylucrt.&:  aliis,quamuisMcdin./«^.2</M>n.(<>^.it. 
In  ibla  pcrcuffionc  manifcfta  Cardinaliam ,  EpifcDpo- 
rum  ,  t^:  nmilium  docct  hoc  iuramentum  ezigenauin 
cftc,fcd  cft  didum  ablquc  fandamenco. 
1 7  Tertia  cendtiio  eft  obligatio  comparcndi  coram 
telcraantc.  Qgpcie&himquc  cnim  Sacetdos  latione 


/fi7.8.  n.r^.  Vafqncz  de  (xccinmitn.  diih. !  S.  «.^..Niuatr. 
eap.ij.n.Sr>.SUn.BuiU  CVMfMf^.^.j.w.j  j.S>mch«ttA 
ttf,  i  j .ff . i6.  Bor\acina  di^.  i  .dt  etMfurit^.  J  p. {.mnii.t i. 
Oixi,fi  abfoKiir  i  ccnfurarcUrtiarn.n  Mn  (i  folimi  i  jifc- 
catis  refcruatis  abfoluit ,  h.oc  unu!.  iniui:gcrc  noiidc. 
becquia  nullibi  caoetur  imponcndum.  Iic  SnaraA 
pcenit.dt^. io.fin.} M*m.6.  Zambrano dt c4fiy.4tr11c.mrt. 
eap.^.dtd>.^jt.i  1 .  Cordab^/M».^.  t  %.p.i.diU»  1.  Sanchu 
nttm.i^.  Exigenduni  aaccm  cft  iuiamcntum  ababfol- 
uendo.ficapax  fit,quia  contingcrcpoicft.vt  >brolaai. 
dus  nequeat  illud  prxftare,  qaialenfibus  deftrtuttaefti 
Item  dcfcdlu  itatis  iuJicati  poicfl  incipax  illius  obli- 
gationis.  Qiu  racionc ab impuberibus dclinquencibot 
noc  .iuramentom  non  exigit ur ,  quia  non  videniarto 
ratior-is  vfu  polIcrc,vt  iurainrntuin  pro  dignitatCprz- 
ftcnt.  (ic  Boiiacina  dif^.i.  dtctnfmru  t.  San. 

chez  ».!<>.&  colligftar  ex  his  qnc  dlcit  n.19,  cnn  Si^ 
ro  thcf.f.ir  xtftiiim.tcm.  1  .lib.  i.cap.  1 8.«.  5 . 
18  Matcria  huius  iuraincntj ,  is:  illius  ■oblij;.itio  f:l 
comparcre  coram  fupcrior- ,  cuin  priinum  luiv.racLr 
po(Es,quod  non  phylicc, fcd  mui.^litci  pcnfandaiiici^ 
attenta qualitatc  perfons.tcmpuris.^''.'  lot  i ,  vtb«ien 
aliistradic  Sanchezw.ij.Ad  hanc  antcm  obligaiioncn 
neceftacio  fopponendum  cft,  vc  impcdimcntuin 
habet  tanc  ad  comparendum.perpetauro  non  fit ;  mn 
ir.ipcJito  pcrpLtiiu  cbl  c;  itio  ha-c  imponi  nonpotcft, 
cllcc  cniro  obligarc  ad  impuiTibilc.fic  Bonacina/ii^4^ 
ir. I T.  Soarez de eaifmr.Jilp.'n.fe8.tJi.Sj . Sanchex ajtt. 
&:  cmiOat  ex  c.tp.nuxmuis,  dt femtm.excemm.  T  t  qua  i3o- 
(ftrina infcrunt  bcnc  Sancht'z,&:  Bonacinaj«^>*j, huia 
laboranti  impedimento  pcrpctuo  ez  ignorantia,aai 
malitia,  Confclfarius  exigcict  iuramcntum  de  corop»- 
rcndo  ,  non  obligatis  poftca  comparere,fi  mir3CDlo.^r, 
&|inRcr  onoem  fpem,&  ordinarium  curfum  iinpcdi- 
mentam fiiblatom  eft.<|uia  non  ccnferis  iuramencoil' 
lo  te  eblfgare,nifi  inqnantnm  ios  te  obligarc  intendir. 
cum  autcm  ius  in  fupradidlo  cafii  non  intcndat  ic  o\\h- 
garc ,  fequitut  ex  vi  iurarocnti  te  obligatum  non  rGc. 
Finis  hnius  iuramentf  de  comparendo  non  eft ,  vc  ite- 
rum  abfoliiaris  a  fupcrioic  ,  fiquidrm  plcnc  rs  ahfo!:'- 
tus  ,  vc conftac  cx  tif.non  dubtum,  de  fentent.excmnmtue. 
Neqneeriameft, vt  faiisfaci.is  parti  IxGcquiafbnf 
niill.i  p.-irs  cft.cui  (ic  fativfacTio  cxhilHnda,vt  comiiJg:t 
iii  haricii  occulfa  ,  &  a  tc  lolo  cognita  ;  lcd  hni$eft,« 
fiipcrior,cui  cenfura  illacrat  rcfciuata , videat an fuffi- 
cicnrcm  mcJicinam  ConfelVaiios  delegalOsappIiciiKi 
&  nuiorctn  imponai ,  li  id  cxpcdiens  todicauerit.  fie 
Suarcz  dt  pirniienf.di/J>.  5  cfe3.  ^jt.6.&dt  ttnfur.di^.ii 
fiU.iM,6x,  5anchex«.77.  Bonaciniaii.ij.&coUigiiut 
ex  e4».fit4imMt,dt  fimetit.txtmiiimiH.&  C4pjtr4itn^dim 
tit.  vbig\oOi'.verb9fiififplurnf,Sc  Abbasw  ^  if.  F.x  quado- 
clrina  iiifettur  roinus  benc  Naaattx<y.i6j>.i6.&  Hcn- 
riqaezM.i).ir(X(fiinii.<»p.x9.  ir.).  affiin»fiecelibe' 
mm  c(Ic  .ib  hociuramcnto  pr.Tflii'.cic  .ft  pani  iatisfcci- 
fti,velacompaiendocoramfupciiorc,fi  poftptaefticum 
iaramenmm  (arlsfaaiooem  cithibuifti :  quia  finis  hu- 
in':  itir.micijii  A'  obligationis,  vt  di^^um  efl,noneill*- 
tistdCbo  paitis  pia  cisc  ;  alias  non  cflct  cxigcndom  in- 
nunentom  in  ccnfuiis  icfcruatis  ,  vbi  nulla  fatisfai^^io 
pactis  tntecuenit  >  fed  fiois  eft,  v»  te  fubicdhiro  oftcndas 
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ibp^ioci  rereruami  pco  maioci  fatisfadlione ,  &  poe- 
l»>(lcibi  iniponcndam  iudicaucric.  Cic  Couarniuias 

vDfjMM,  i.nMm.i].  Sanchezi*MM.i8.<$'Z9. 

Soitez  A pmittm.iU^.i<3.fih,i,  Boiudnaiv.i t.  Sralij 

apud  ipfoJ. 

19  Scd  quid  fi  cx  ignoraniia ,  vcl  malitia  Confcfla- 
rim  oon  petiuit  iimincnnini  coropatenditinaiiesiic 
ii  ccnfun  abfblutai  •  Ac  cum  obl  iigatione  compa' 
rendi ; 

Rdpondeomanefeabiblucum/cd  cumobligacionc 
compaKhdi.  Priorem  partem  defendtt  optimc  i  lcnti- 
<fm  ^.6Jepinnttnt.caf.  1  o.num.  1 1  .Sanchcz  tUo  cap.  1  j . 
tmfn.;j.  Vafqucz  dt txcommMmcut.dub.i%.  mifi.^.  Bona- 
taadiihiu.iJtttt^itru ,  qiufi.i.pimil.i.  miaM^  Raiio 
cft,  4)a!a  nuUibi  in  iore  inuenttor  irrira  abfolntio  ob 
omiiram  haiic  coaditionem,  ncquc  i  i  crat  conuenicns 
in  cafu  cantz  neccifitatis.  Secundam  parcem  dcfcndic 
Sanchez  tum.  fo.fiiu ,  qnia  illa  obligario  comparcndi 
non  cx  voluntatc  ConfclTotis.rcd  cic  lure  ipfo  nafcicur. 
£rgo  cx  pbliuiune ,  vel  malitia  ConfcilaiiJ  ccdarc  noti 
debet.  Non  carcc  tamcn  fcrupulo  luec  ratio ;  quia  ias 
non  viJcturhancobligationcm  imponercnifi  fncjuan- 
tum  Confedarius  mcdio  iutameiuo  cxado  imponit; 
aliis  fupeniacancum  cilct  iuramcntom  Cxpoftoure ,  Ci 
illo  Icciufo  liaberes  ebligncionem.  Credo ecgp aon ia 
vi  iutatnenti  ,fed  in  vi  pra-ccpti,&  mandaTi  te  dbliga- 

tum  cnc.qiiod  f.uis  colligiiurcx  e.ip.  co;.  mii  ,  d(  ftntent. 
exc»mmimuM.in  6.  vbi  uulla  cil  facia  meacio  dc  pollu- 
lotfone  halos  inramenti,  M  abfoloti  dicitarcos.qui  a 

rcnrcntia  canonis,vc!  Iiominis  ab  alio.quani  ab  co.qui 
de  iuce  crant  ablulucnJi ,  proptcr  iinniincncis  motcis 
•rticalam  ,  auc  aliud  impcdimciicumlcgitimumabfol* 
uuntur ,  fi  celTmtc  poflca  periculo ,  vcl  impedimento 
huiufmocii],  lc  illi,  a  quo  h:s  ccllancibus  abfului  debe- 
banc,quam  citdcommode  poterunt , contempferint 
prsienutemandatamtpiius/apet  ilii$,pro  quibus  n- 
commnnicati  fiierant,  naRiilicerreccpturi ,  &  facisfa- 
^turi.proiu  luflitia  fuadebat,c/i(nr«unM/  {nc  ficccnfurx 
cludanc  EcclciiaAicc  )  in  tmtdtm  fiiitimitm  inadtn 
'  tffiitirf, 

20  Pcrnaimpofita  non  comp.ircnti  ,  cum  .id  id  obli- 
gatur,  eH  cadcin  cenfuta,qiiam  ancca  iubcbat ,  vt  con- 
ftac  ttptftmJHlUuifMf^  Eadero,ihquam,non  name- 
ro.qiiia  cai^em  numcro  rffdit:?  noti  po'riat ;  ffTcdtas 
cnim  lcmcl  corruptus  naturaluct  rcuiuiiccrc  non  po- 
ceft.  Adde  illaro  cenfuram  cx  nouacaufaoriri,  fcilicet 
CK  DOua  inobedientia ,  fe  fupcrioti  przfentandi ,  cum 
cominodd  pocuit.  Ergo  non  poted  eadcm  numcio  cen- 
fura  ciTc :  cft  camen  ex  iuris  difpoficionceadsm  in  fpc- 
cic  >  quia  eft  cqu^  ac  prior  refetuata.fic  Suarez  dtfft.ti. 
de  €ei^.fiS.  i.iraM.tf  t.Sanchez  ffMai.x8.  Nauarr.r^^.  ay. 
n.  177.  Doiiacina  «.1(5. 

Dices  abfolucioncm  ccnfurx  ad  rcinciucntiam  dif- 
ferre  ab  abfoluca  cenfarc  aUelatiene ,  qu6d  abfuluca 
abrointiM  collit  onir.ino  vinciilum  ;  abfoliirio  vcr6  aJ 
rcincuicmum  non  toUtt  vinculum  abfolurci  fcd  iub 
conditionealiquapraedanda.Ergo  fi  conditioncmnon 
pneiles,manebiseodcm  vinculo  ligatus ;  alias  fi  vincu- 
lum  primum  fublatum  cR.non  ctit  abfolutio  illius  ad 
rcincidentiam.fcd  abfoluta. 

Refpondeo  triplicitet  ic  ii  cenfata  abfoloi  peiTe.  Pti- 
mo  abfolnti  nulio  libi  impoiito  onete  fatisiaciendi, 
atit  rupcriuti  pnfcntanJi ,  vcl  !l  \\oc  onusinipoiitum 
/ic  ,  non  iicimpofitum  fubaliquacenfuiafimiliptctc- 
ritcifi  hec  roMo  abfoluaris » non  abfiilaeris  ad  reinci- 
dcntiam ,  quia  cx  omilfa  fatisfaflionc.aut  prxfcncatio- 
ne  in  excommunicanoticm  non  reincidis.  Sccundo  ab- 
iblui  potcs  ^  cenfura  imponto  onctc  tc  pra:fcntandi  fu« 
pc'iori,quod  onus  imponitur  fub  aliqua  ccnfura  (iniili 
pia:ceritjc,  &  hzc  abfolucio  vocatur  ad  reincidcnciam, 
^uia  reincidcre  dcbes  in  excommunicatioocm  fimi- 


lem,fi  te  prdentare  omtttis,cum  poflls.  Talis  eft  abib« 

lutiodataa  Summo  Pontificc.vclciiis  Legaie,fubone> 
re  te  prxfcncandi  ordiiucio ,  vd  alicci  a  quepaBaiceii*. 
riam  fufctpias ,  tcI  inioriatis  ratisf^ftionero  eithibffat 
compcccnccm.fi  cum  pciinum  commoJc  potens  ,  noit 
cucauecis  adimplcie  :  conftac  exd.eapjns  qm^dt  fcnitnt, 
«Mwwwiw.ii»  S;ie  nadlt  Saatez  tk  w^Mi.  ii^.y.ftfi.%, 
fiMm.2z.Naaarc;M|p.a7.».ii|.  Auila i.p4rt.cjp  y.diff^.i. 
dMh.n.concl  I .  Bonacina  di^.i  Jt  anfur.q.  j  .puntl.  j 1 7. 
Nunquam  aucem  in  hanc  fitnlletn  cenfuram  iiicidis 
abfquegtaai  peccaco*&concuniacia,quia  noua  cenfu- 
n  efle  non  poteft,iine  neua  caufa.ac  Henriquez  Itb.  i  j . 
cdp.iS.  Tium.  i .  Co  ninch  di^,  i  Jt  t*t^Jalt,i  6.mn*.a  1 6, 
Nauatt.Mp.a7.11.a77,  Bonaciaa/lpriawi.i£.  Ijert^ 
abiblui  potes  li  cenfars  non  perfeAe,  fed  imperf!Mfti,fi 
abfolu.-tris  ,  inqitam,  ad aliqucmcfTcdum,  v  g.  ad obci- 
ncndum  bcncficium  aiiquod  ,  cuius  incapax  ccas  pei 
cenfuram.qai  modasabfolattonisinBallis  Apoftolieis 
frcquciuiflimui  rfl ,  nc  obccnfuram  cffcftu  priucntur 
Ikcccx.  Hxc  camcn  abfolutio  ,  mca  quidcm  rcntcntia, 
non  eft  propric  abfolucio  cenfurz ,  (ed  fufpcn  llo  alictt" 
ius  c/Tc^us  illius :  n.im  (1  ccnfura  pcr  talcui  ablblutio- 
ncmtolleretur,rcdircncquaqn.im  puiict  uoua  ilncno- 
uo  pcccato  ,  5e  coniumacia.  Pcrfcucrat  crgo  cadcm 
ceniura ,  fufpenditutciusefficacia  quoad  illum  elFe- 
Aam.  Q^T  fufpenfioab  alio,qu3imliR.offlanoPontifi- 
ce  ficri  non  potci^.  N',illus  enim  alius  poteft  mancnte 
cenfuia ,  ccniura;  cifcdlus  limitare  ,  atque  ade6  nullus 
poreft  abrolucloncm  k  cenfara  boc  modo  concedere. 

Rcflar  circah:t;ic  tcrtiam  conditionrm  duplexcxa- 
miiianda  difficulcas.  Prima ,  an  fatisfacias  ubligationi 
comparcndi.fi  pcr  piocuracoremcomparcas?  Secundat 
an  cxcufciis  ab  hac  obligationc ,  fi  ab  habcntcptiaile> 
gium  aliasabfoluendi.abfoii^cionem  recipisA? 
11  Circa  primamdifficultatem.ali)affitmant,alij  ne- 
gani.  Probabilius  exiflinio  ce  facisfacere ;  quia  Tcre  tu 
dicerlt  comparerc  ,  quando  pcr  procuratorem  compa- 
rcs ;  ca  l niui  ijux  cuus  prociu  ator  facic ,  tu  faccreccn- 
fciis,cx  ccxciA  cAf.Efifiopm,  dift.iH.  lic  Sylueft.(wri>.«x« 
€u>iimtiiieMifM.S.^iuft.7.  ftibi  ArmillacuMiawiMBS. 
lio  ;9.  addens  fufficcrc  pcr  licicras  Hcnriqucz  lih.i  }.dt 
txemm»iiietuxdip.i€f.nMm.}.^  lth.6Jepmaittnt.cM.tf.Bo- 
naciaa  di^.tJetii^if,  ^n^y?.  ).pima.).MHm.f .  Sanchek 

Sk,X.etip,l),mtm        Ab  lijc- :uitf    nrncrnli  fltii^^rina 


excipienda  eft  cxcomniunicatio  ub  pcrcuUloncm  clc- 
rici,  propter  quain  nili  iufla  caufa  cxcufct,  tenecis p$r* 
Ibnalitec  Romam  ite ,  &  te  Pontiiici  ptcfentare,  quan- 
doaUblncas  es  i  non  habente  aliis  facaltatcm-:  Cic  ha- 
hevUUtti^-qMedde  hiijt  ftnttm.txceittnmiiUta.  ihijCete- 
rttmnhhit  in fmmm  Stunttntmi  tx^i  ctmfmitit  ,vt  rifitm- 
ptit  pir^m ,  &  tppertmiitiat  ttmtffk  Rtnuium  EitUfiem 
inpropria perforiu  AtbeArt  vifntre.  I  loc  r.imcn  giau.Ttncn 
aliisexcommunicationibus  imponcndomiion  efl,quia 
nullibi  cauetor ,  9c  rigores  non  fant  exiendendi/ed  li- 
mitjruiiA-  tci^pr rr.iidi.  Sanchcz,5c  Bonacina/iipri. 
II     Sccunda;  tiillicultatis  folutio  f.iciiis  cfl. 

Rcl~pondcQ  n ab  babentepriuilegiu  aliasabfoloeadi 
\  refcruaci$,vt  pcr  Bultam  coiicediturSaccrdoti  appro* 
baco  ad  omnia  crimina,cxccpta  hzrcfi^abfoluaris ,  non 
tcneris  compatcre  coram  rcferuancc  i  fiue  cunc  ptiro& 
abfoluaiis,iiueanteafuetis  abfolutus  ob  vrgentem  ne- 
cefficatem.Quia  intantom  reBeriscomparcrc,inqnan- 
tum  .■\bfoIucris  k  non  Iiabcntcaliasfacultatcir  .  F.igofi 
abfoJucus  fisab  habencc  ali^s  faculutcm  \  ccdai  oronis 
obligatio  ce  fuperioti  prcftntandi ,  quia  Sacerdos  pr{> 
iiilfgiatns  nominc  fupcrioris  intcgre  fncccdir.  Aliis 
priuilcgium  fcrc  nuUius  cflcc  vtilicacis  :  &  ica  ccnet 
Sancbes  i^.a.a^.i}.mm.)i.^  ji.  Henriqnez 
CMp.  I o.nkm. j .in cmnmtnt. litt .G.  S u arez  dt pcemt.  dijp. j o. 
fiii.  1M.6.  Bonaciua  dijp.  i  Ji  ctnfMrif.^.}^.}M.i  1 ; . 
acalij. 

Na   5  $.Vl. 
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$.  VI. 

Porskne  aliquando  ahfolui  hxrccicusa  priuaco 
Sacccdoi:e,dc  pcccatis  noa  rereriutis, 
cacita  haccefi* 

t    BxpUcMur  qiu(iio,<ir  fidtmtnr  daUnn*  certs. 

MffieiUnu^nfikitmrprabMscJfe  vrrentt 
tMtpi  rte^iiaJt  ptermitmmt  ,P»f*  htmitmn  «qfMw 
m  ntn  rrfiriuuu,^um  fe  iMdUmwhf^ltrAm  fr*' 

fttutt. 

I    SAtiff.t  CMdmiH  tpieclimL 

4   ,^U4  rtptuttur  ntttfutu  vrgeni  fu  JMiBmdi  («nftf- 

I  Qlvera  cft  renccntia  affirmans  Inquiniorcs  habeM 

i3pf.'teft.5tcm  a!)ro!-,u'n Ji  ab  hjrrcii  in  foin  con- 
fcicntix ,  5.  tu  Jitiu  abloluuiirs  ,  vci  pctua  ijcaujic 
fet  Sacetdouin  concclluios ,  ncmtni  dubium  cllc  po- 
tcft  ccneri  hxreticuni  ipfos  adircfemcl  &  itccum.  Nc- 
qne  pulTv' piiuato  Sacerdoti  conHtcri  ,ab  eoque  abfb- 
lutionero  impetrare ,  quia  fub  graui  culpa  nun  poteft 
tecipeie  ,  nec  itiiniftfaie  racramentum  excommunica- 
tione  tnnodatiu ,  tiifi  oli  aliquod  graue  deTttmentum 
cxciirctiir.  Quocirca  tenetur  peicrc  facnhatcni  pcr  fc, 
velpcrConfclIbrem  iduneam,  fcilicet  aliqucin  cenfo- 
ien>  vel  cemmidiirium ,  aut  aliom  virum  doftura.qui- 
bus  crcJfiidiiin  flr  Intniifitorcs  concclluros  faciilta- 
tem.  Qu^od  li  Inquititorcs  patticuUccs  liciicj^cnt  J-acul- 
tatem,adcat  rupremum,fi  (pcrac  conccHurunijtjiua  non 
poteA  dinijdiareconf..Tioiicm,cuin  illi  fuppctit  viain- 
tegrc  confitcndi :  fad^U  autcm  iiacdiligencu,&  ncgata 
facultate  abfoluendi  ab  hcteli  ^qoin  pti&siodicUliter 
iUamfateaiut  hcieticus. 

a  .Dubium eft ,  an,inquam,in  hoc  cafu  polfii  bzrett- 

cus  confitcri  Sacerdoti  priuato  omnia  peccatanon  tc- 
feruata,&  ab  illis  abfolutionem  dice^e  recipere ,  &  ab 
hxrefrinditcft^.  (petans  iucccHu  icmporis  habiturum 
copiam  CfinfclTuris  ,  a  quo  poflit  HiiCiflc  ahfoiui  a  rc- 
feriiaia  hxccfi.  £t  idcm  duhium  e(t  tetcnta  fcntentia 
ptobabilioii  negantelnquiiltotibus  facultatem  ablol- 
ucndi  ah  hitcfi  pro  conlcientij:  foro  ;  quia  tunc  hO"! 
iufmoJi  h.Ticiicus  non  habct  viam  lc  abioiuendi  ab 
bacrcn  dirciflc,  nifi  fccoram  Iiiqnilitore,  &  Sccretario 
mauifcftci.  Videtuc  ergo  diccndum  poife  hsrcticum 
in  hoc  cafu  diniidiare  confcilionem ,  fi  grauis  vrgeat 
neceflitas  hoc  facramcntiim  recipiciidi.  Ratio  c(i,quia 
fufficiens  caufa  dimidiandt  matecialiier  confel&onem« 
eft ,  li  aliquod  graue  damnum  ex  eius  integrirate  tibi 
proucniat,vt  cfl  fcit  cmnium  fcctcntia.cum  D.Thoma 
in  ^Jifi.i7.jMtJi.i,drt.i.  qudfi.^  ndj.  qitam  aliis  relatit 
ptobat  Vt\tKUm.i^^.7Jfni^.  1 1  .fnmtl.i.vtrfJm  m- 
ttm,  Snarez  dt pamtem .dif^.i^  .i.n.i .  Vafquez  17.9 1. 
Mrt.^.  duh.i.  Scd  gcauc  damnutnelttc  obligare  ad  ma- 
bifcHandum  peccatum  coiain  Inquifitoribus,&  Secie- 
tario  , &  fcriptum  rclinquere :  vr  colligiturcx fupradi- 
Ctis  Dodloribus,  &  cx  ratione  inanifeda ;  fcmpcr  enim 
reputatum  fuii  in  Ecclcli.i  graucdamnain»8coccano 
fufficiens  dimidiandi  cotife^onero.6peccaiainalceti» 
qaltm  Sacerdoti  eft.vel  timettir  teodandum ;  hac  enim 
dc  caufj  cvciirjris  il;ccre  pcccatum  ,quod  manifcftacc 
non  poccs,niiimcdio  inietpicte,vei  quod  tinies  proba- 
biliter  Sacerdotem  renektornm.  Item  eicnfacis  tctibe- 
repcccata,  qtix  alia  via  nmifcfljcc  noti  potcs.  Ecgo 
non  p.ites  obl  giri  pro  .iblohjtionc  faccameutali  ccci- 
pienia  aJ  manifcHandum  cuuin  peccatum  iudicialiter* 
(Iquidem  aliis  a  ConfclTatio  obligatus  elfcs  pcccarura 
manifeftare.  brgo  ablquc  hac  manifelUcionc  potcris 
lecipetelaccanientUBi  dimidiandooinifeflioncm,(i  ne- 
eeflitas  vrget  illud  tecipieadi « ficac  potes  rccipetc  fa» 


ciamertum  dimidiandoconfcilionciniCfiidaidaih 
tegram  paliutus  cs  graue  damQum. 
)  Ncque  obftat  Inquifitores  iuftifllmc,  &  pmdnitir- 
ilinc  facerc  nuUr.tcs  tibi  concedcrc  fnciih.r,;  i.i  .vul) 
hzrcA  facraincntalucr  abibluacis ,  qum  puus  ihitn  lu- 
didaliier  manifctbes,(}uiac&m  ipfi  lint  iodiccs  pio  fo. 
coeatetno,  &  procommuni  bono  rcipublicz,vtuniuc 
medioad  hunc  fincin  aptioii.  At  ncmo  dubitatepo. 
teft  efle  aptius  medium  ad  te  harecicum  curandum, 
prxcauendumqae  ne  hzrcGs  fctpat*  aliofve  inBcus.tu' 
aidalis  manifeftatio ,  quam  (acramenialis ;  cutncx 
craiTiciK.i!i  confi.  fliDiic non  pcHIs  pubhcc puniti,icfm 
puuicionc  alios  in  hdc  contincic ,  neque  inde  poiEm 
complices  inquiii ,  quc  omnia  lieti  poflant  tadiciali 
confcllionc,  C.hiocirca  Inqiiiliroccs  non  cc  cb!;g.intdi. 
te^cpio  lacramciirali  abfoUitionc,  vt  crsnicn  ludicia» 
literpci&smanifcftes  ;  fed  noluni  cibi  conccderefacuU 
tatcm,  vt  abtolu.iris  dirciftc  ab  harccli ,  nili  pcius  faci»! 
hancmaniicllaiioiiciii,quuJ  ,^iauc  rcputaccnondcbcs, 
ciim  tibifappetat  medium  cum  1  )co  cecooctliandipct 
lacramentiim,diinidiando  confciLonem. 
4  Reftat  ergo  difHculc.is ,  qux  neceiEtas  tepatetQi 
vrgensjvc  hancdimidiatam  confcflioncm  facerepoflu; 
Alicuividebiturfolum  pcriculum  lemotum  moiicadi 
inpeccaco ,  qualc  quifque  habetinenintbus  fozTitc 
niomriuis  cfL-  c.uifam  (ufHciciucm.  N<.c]uc ohft.it ptr 
contiuioncm  hoc  aflccutari  pofle :  quia  contritioaan 
ica  facil^  habetur.  Sed  hoc  nitais  iatum  videint ;  alai 
non  tcncberis  l"jmrh&  ttcrum  iu(iftcrc,vt  tibi  faculijs 
conccJatur  ad  inte^rc  contitcndum  ,  quando  fpctatci 
illam  obccntutum,(cd  commillb pcccato  llatimcocam 
quolibet  Sacerdote  dimidiare  confi dioiiem  polTeSiM 
te  cxponas  illi  rcmotiflimo  pcctcuio  m>>ricndi,qooJ 
ncquaquam  eft  dicendom.  Quociica  illam  foliitn  rc- 
putarem  caulam  vrgentem,  vt  dimidiare  confclIionRn 
polTes ,  c6m  .nli^s  vrgearis  przccpto  confeflionis ,  quia 
ijtisf.nftiu  ilHus  [  t;i<ccpti  vidctui  fulEcicnicm  occalio- 
nein  ptxbcic  fic  dimidiandi.  Itcni  cum  obligatus  ct 
miniftratcvel  lecipere  facramentum  ,&dubiosesifiii 
de  cpntriiione  ;  prirtat  ciiim  tunc  fccurioicm  visni 
chi;crc  ,  vc  dignius  ad  lacramcntum  acccdas.  Qul 
omnia  ccnforibus  iidci  fubmitto  latiCis  tradenda'M 
irticiAt.  dc pxmttnt.  vbidc  cifibus  rcl .•rii.u i>,  ,  Isinin- 
Hat.  de  txcommttnudt.  quando  nain  puLTit  iccipi  lacu- 
mentura  ab  eo  a  qoi  excommoniGatione  innodant 
exiitit» 

PVHCTTM  IV, 

Ezplicacur  poena  inegularicads,8c  iaSmax 
haeredcis  impofica. 

I    PrhmtmrhgnHtuifiaittxemmumcitiitt  t^dftt&u»' 
ntnhw  fnam ,  ifcii»  EttUfi«fiieii  fi^tHrs .  fi  ««•• 

rttu  jit. 

1   7>(fH  jHim  fiAUem  lmttkm»fid  ttmbm^mtfft' 

Ittrit. 

3  .Ak  hM  irrtguUrumt  tx  deltcla  occhUo  pratttnitnti  ft*- 

knhilutt  tfi  EpifiopumAbliluirt  pcjt. 

4  lnfitim*  «^ficit  htrttiatm,fid  dtbtt  eiiu  ntttrimm  tfi  di- 

aSmi^mrkftttt  fselt,x>tliitrii. 

I  VJOn  eftdubium  hxrcticum ,  vtpotc  cxcommQ- 
nicatom  ,ptiaaram  efle  omni  officio,&  mnn^ 

re,quo  excommunic.itus  prtuatus  cfl.  Qiiaproptct  oe- 
quc  potcll  lacranicnta  recipcrc.ncquc  in;nilliarc .  ne- 
qoe  aclum  otdinis  exerccre*nei|ae  alianuinia  obitc, 
qui  intcrtlicuiuur  excommunicato.  Qu6dliroOfi*' 
tuc,carct  tcclclialtica  fcpultuta/«p.y7fKf73f 
&  t*p.txtmimmmeMiui  ,tl  i.  %.trtAef:ies,<ie  bttrtticit.  Ex- 
Hendiiuc  ad  hjcceticotmn  faatoics>&  dcfeoforesidebct 
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fOttxa  Vatrenau  iniiocorie  dccedere ,  vt  nnlUtCfgi- 

«etf^&tionc  etus  malitia  cclari  poflit,sliisptiuacinon 
dcVci  fcpulcura.  Qu^d  li  non  obflante  hac  notocietate 
(epeVice  ilium  prcTumpfcris  ,  cxcommunic^ciunc  in- 
nodaris  .  tx (M».f«*CMiif m , htraku ,ia6.f^ ihfl^, 
tc  lufpeAds  ie  haerefi  teiMcris » vt  bene  omnia  prM»ar» 
pluribufqac  cxornat  FACitiacilis  dc  htrtft ,  quxjl.  ii^i.tot» 
^.^Jimm.ii.  IrtegulaiiCMaatciu  ,infamia,&piiuaiio 
beneficienini  nenexcommiinicato  anne^untur,aiine> 
^luntur  tamcn  hiretico  ,  vc  viJebimus :  &:  hccr  dc  his 
pcenis  ,rpeci4litcr  dc  irrcgularitatc,  &  infaroia  tn/iMC 
tr*S.  de  irr€guUritm$ » egi,  Mcnitec  dodciiuin  Ibi  pofi« 
ram  compilabo. 

£  Aifcrui  non  rolum  notorium  ha;rcticum,fi!detlatn 
occultum  irrcgularcm  cllc ,  ciim  Sylucil.  Azoc,Suacez, 
Thema  Sanciicz ,  quibus  adde  Facinac.  iibsr^,f.t9i, 
mim,67.&69.  Pegpam  yfMrt.M»ithr.ammtwt.i6ijtir*m 
finem,vtrf.M frim^m.  Uixi  tanu  ii  [irob.ibiIc  clTc  occul- 
cum  iicreiicum  non  elFc  irrcgulaicin ,  co  qu^d  tcxtust 
qai  cefentntar ,  in  qaibus  hcc  itregalaritas  fandatar, 

vidcIiccif<i/>.ff»j/«.  §.  jjfM  Daniel ,  i.  tju^f}.  7  cap.  pre/hy- 
ter,  de fanittnt. difim£l. { .  ioquuntut  dc  dciido  noturio, 
9c  irregulatitas  non  incittcitar,nifi  in  calibas  ik  iore  ex- 

preUIs. 

i  An  vero  ab  hac  iric^ulariiatc  C  contrah.itur  pcr 
dclicflum  occultum  poflit  Epifcopus  vircutcTridait. 
dirpenfare  ?  Probabilius  defcudi  ibi  cum  Faciii8C«.79. 
poilc.motus,  quia  Conciliam  non  limitaait  in  irrego- 
iaritatibus  potcllatcm  ,  fcd  abfolutc  dixit  in  omnibus 
liccce  E^ifcopis  difpenrare,  vntcam  roluin  cxcepit,quat 
cs  boaicidio  votantatio  na(citar ,  qac  exceptio  fir- 
snat  conccflionctn  .ili.uiini.  Ncquc  cx  ncgationc  facul- 
catis  abfoluctidi  ab  hx-ic(i  arguuur  ncgata  faculcas  di- 
Ijpenfandi  in  ictegalaricatc ,  quia  funt  res  omnino  di- 
uerfr,&  a  fcparatis  noii  fit  illatio,  cx  l.P.ipininft.exit/.^. 
ide  mniortb.  prxcipiic  cuiu  minus  quid  lii  dilpeniarc  111 
irrcgularitaic  ,  qua:  non  cft  cecta  omnino,  ied  dobia, 
qiUim^U>folaere  ab  haercn  ccrta,&  indubitata. 
4.  Poena  infamtae  hcceticos  ipfo  iure  comitaTuc ,  cx 
tcxt  in 4Miheni.Gat.4rts,iH princ.C.de  htreilcii,  &  cxl.cmt- 
Hts  ftfttki,C.de  fnmmM  Ttiniitti ,  &  cx  tsp.tKetiimuitiiat- 
mtm,t .i.tr*dtiitts,th bgrttkie,<$' e4p.fiMtiffiim ,  t.tU  kmtti- 
cu,in  6.  Sc  cx  cup.infjmes,6.tjntJ}.t.Sc  iliis  pliiribus.qua: 
coogecit  Faiinacius  deh4trefi,jmell,iSgjmm.^o.Pegni 
dUn&.  I  ,f0rtximimim.4^  ttwt  nB^tVtrfMt  ks  p^it. 
Pctru<i  Gregocjl^i^.  j«rar*liA,}}.Af .8jMK.)iiijfnr, 
6c  alij. 

Crcdo  taineii|kanc  infamiam  pcrfcdc  non  contca- 
faecchKcedciim,  quoufqueciusdelidum  nototium  fit, 
vel  nototietatc  fadli ,  fi  fad^um  iit  publicum,  vcl  noco- 
r ictatc  iuiis  ,  fi  pcc  fentcntiam  omnibus  innotcfcit.  Cic 
£urfat.(M!j(Li4.MnM.i8. &ft»q.f^ntm.ii.Ub.i.  loan. 
Acor  f  »111.1.  M/fi>iiri«niiifiiMni»^ ,  iSi^.8.  ctp.  1  ^  .(jutjl.j. 
Sanchcz  Ub.i.tn  ntcah-^.cup.iC.nwn.  i  F.inn,.i:rjs  lie  he- 
rtfi,qiu(i.iZ^.num.^6.  Etratio  cit,quiainfami.i  c\\  pra- 
ua  alicuius  opinio  cicca  plares  ,  qac  eflenon  putcd 
abfqae  dcliifli  cognitionc.  Ncquc  obflat  iianc  infa- 
nuam  a  iurc  contrahi  ob  dclidum  hxrcfis.contrahitur 
cniin  i  iuic,fcd  indtgct  fcntcntiadtclaratoriacriminis, 
itcut  ipfo  iurc  funt  bona  hxrctici  confifcara  :  ac  cxc- 
catioconfifcacionis  rcquirit  fcntcntiam  faltcmdccla- 
ratociam cciminis.  Q^od  ver6  aliqui  dicunt  ex  hxcefi 
occolca  contcabi  infiuniam»qnoad  efifeilusa  rctlicet 
qnoad inhabilftarem  ad  officiapablica,&beneficia: 
crcdo  h\iiic  cfT^clumnontamcx  infainia,  quamex 
ex  irtcgulatitate,  &excoromanicaiionctalt 
ccimini  annexaotiri.  Videqweiis 
tmRJtimgul.  punR.t^, 
de  hac  poena 
dlcam. 


PvwctvmV. 

De  pOBna  priuationis  bencficiomiBj 
&  ofliciocum. 

I  Herttiatt  inhMsiUt  ^eti  hm^KUt^tfitUpMu  io- 
rMUt  bdrtfi. 

t  jtyilUeJifUiuttit&Ettk^fmitaUMiitpptAlitiim 

futt  deliciurn,  nf-iHit  bcKfvmm  E'.t:'[i.\i}tc:im  obtiium 
re ,  wi/i  tn  trrti^tiU!  ii.tie  diiptnjaur.  St  ouititumfilit 
deli^lum,probMe  efi  non  efe  tmpiditttm. 

5  'Stntfit^s  nti  ibieniif  plures  Declores  affirmnitt  MM  $/§ 
prinMmm  ipfo  iurefed  vemre  pnuMtdiim. 

S  PrtMUimtfttppofitMm. 

S  Rtqimitiirtmmnftmam»d»d»r4tori*enmitii, 

4   Hmm  primttimir  expttiJilm  multipUx  eftclm. 

7  Std  tjuid  fi  ex  tott  eerdt  herercm  conutrtatuT :  P ra- 

/Muninr  vsri*  fmttnti*  lu»  iji  btntfifijs  fnnm^ 

8  ^iiid  fentien.^ium  fii. 

p    'PriuMur  bereiicM  ntijt  iffcgs  ,  &  fui/licu  munt' 


I     A  Lia  pa:na  prxcipna  lixrcticotum  eftpriuatio 
x\.bcneficiorum,&  oiGciorum  cit^acqaifitoram» 

&  iuhabiUtas  ad  fuiuca.  Conftat  hzc  prrna  ex  mf.  C* 

t»mmiJp,§.priiiAhdi,deberet.iH  6.  (apfiMHtitm,et  tJtMJit.' 

&  !'(>.     tradunt  omnes. 
£c  in  ptirois  hxreticum  inhabiiero  eiTe  ad  beneficia« 

ftofficia  pobtica  dacante  bseceit  nemini  eft  dabiiimt 

ciim  lit  Cxcommunicatus,&:  irrcgulatis  :  &  cft  cxprcft 

deciiio  tcxius  in  citp.fi4tmMmjel  i  Jt  hdrti.tn  6.  ibi,nc  bn- 

rttid  ni  nSfmd  btmfitimtt  EetkfidHemn  admittimiMie. 

Quirc  collatio  btncficij  ficfa^li  nulla  cft  ,     fi  u(f\us 

indc  pcrccpti  dcbcnt  tcllitui  antc  oumcm  lcntcniiaro. 

lic  Lambcrcin.dlrMnv  fMnwhMMr,fM«.l.<nt.6.fih^.9. 

Pegna  dirtUtr.  i.pmt.  ^u^ft.  115.  commtni.i6t.  in  mtdit. 

Azorttm.t.lib.9.e4p.ii.t}uaft.'i.S»tichezUli.i.eMp.i6.n.^. 

Suarex dtfidijijpui. ii.in pat.  Garcia  1 1  .ptrt.  de  benefic. 

t4f,  i.ojiM*.7i.^  gcFarinaciosdif  bmrtfi^M^fi.  t  i»Ji.7 

&  ali  j. 

i  Si  autem  hxrcfim  rcliquit ,  &  ab  illa  fuit  abfolu- 
tus ,  &  £cclc(ix  tcconcilvitus  ,gcauiseitintcrDodo- 
ccs  contreaerfia,antunc  maneat  inhabilis ad benefi* 
cia  ,  &  olHcia  ,  ita  vt  tiiilla  rcdJ  uur  corum  collacio  ,  (i 
illi  confcrancut  ab  alio  ,  quam  ab  co  ,  qui  difpcnfate 
poteft  incontra^a  inhabilitate  ?Diui(i  (unt  Doaucei. 
Altj  aflirmanr ,  alij  lu  gant ,  vt  vidcri  potcft  inFarinac. 
iekeT(ft,(jutj}.  I  'iy.nHm.Zi.drfet^ti.&qu*^.  1 9  }.*  wiwi.fitf. 
Dirtin^iicndiim  cenfco  dc  hzrcii  occulta  ,  vcl  publi- 
ca :  li  luccefis  publica  foit ,  cectara  eft  hxteticuro  icte> 
gularem  efle  $  ac  pcoinde  incapaeem  beneficionim 
Ecclcfiaflicorum ,  Irdifpenfatus  non  iic :  fi  autcm  hx- 
rclis  occuita  fait,ciim  probabilc  iicex  illa  nonoriri 
irrcgularitatem  ,  etiam  cen(eo  probabiie ,  neqne  in- 
habilitatfiTi  ad  !icn: ficii  obtinenJa  oriri  :  nullibi 
cauetur  hanc  inliabilicatcm  cx  occuita  hxrcti  iam  cx- 
dafa  manece,  ex  text.  m  ttf.fimmMm.vbi  impomim, 
de  ktretict ,  vt  hmuiu  dibit  iM f%r ;  hmi  tlt  bmtitt  fa- 
niiente. 

i    DifHcuItas  aotem  eft  de  benelidlt  riri  poircffisk 

Jn  illis  hxreticus  pciaetoc  ipfo  inc^an  veniac  (^riuaap 
us  per  fententiam? 

Nonclic  priuacumipfo  iurc,fcd  tcnirc  priuantluiTi, 
affirmat  Alphoofus de Caftto  bb.i.dtiMiUbtrttutmm 
fmutimtMp.^.  Siroancas4frotrMie.nrfljriirilft^.4<-*-7** 
Ludouic.  Gomcz  rt^ul.  dt  ninnli poffelforcqunfl.si.  Hcn- 
ciquez  tdi.ii.dt  ixttMmMnum.Mp.fO.tmm,  i.  Aragoa 
».1.^1^.1  iuiit.}.Va(qae>  t.xjU^.tjt. ti^.uimm.t  1. 
ifiuioiitfnaMimjUf.ii4i»p"''t.  cetUcutcirc  hane 
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42.8    De  pcenis  rpiritualibus  iiderecicorum.^ 

fententtain  benignioicm  ,  &  fonc  vciiotcm ,  cfto  ipfe  vnura,  quim  aliud  aJ  bxreticos  referti.  Dicendum et- 

concuriamfequatiu.  Auguft.BatbofalocoftatiiDalle<  go  eft  ad  vtturaque  leferri ,  noluiHcque  Pounficnn 

gando  reputat  in  rigoic  iaris  veriorem ;  connwriain  ta-  definirc  modum.qao  harreiict,corum(]uc  fautoies  b:- 

men  dicit  eflc  fcquciH!ain.S.inchcz  afErmat  cflc  ptuba-  luliciis  [niucmur :  (cil  liuc  I-.ti;  pi  iuatio  ipfo  iiuc  cor,. 

bilcm.  Probo  in  cafu  dubio^au  fit  pmiatio  pct  lcntcn-  tingat ,  liue  coniingat  pci  fcntcntiam » ttiboii  facultt- 

liain»  vel  ipfo  iure,pro  prinatione  pei  fcniendain  eft  in>  ccm  Inqaiittotibus  prioandi ,  6  prinati  non  funt ,  &; 

terpictatiofacicnda ,  quiacft  bcnignior  intc  ipn  tatio,  priuatos  nuiuiandi,li  ab  ipfo  inrcpriuatifunt.Qu^cx- 

vttradit  Gon^alez  «(^rrg.8.r«»r</^4r.^/<i//4  i;.»Mm.ij}.  piicatioconhrmaii  putclt  cx  ilylu  f(cqucnii,fl(coni. 

fmeas  Jtt^.ti9.lA.f.  AchW.  eitaf.t .<ie patHu,  Farimc.'  naniinquifitionistciimenim  aliquls  bcicricwnn. 

l^.fr»xu tjiufi.i^.Hum. ^(yJ^iihola.  i.p.allegM.^y.H.i^i.  demnaiur , dicir  fcntcnti.i,eum priuatrius,fcu priuaium 

Sed  non  efl  certum  ex  viio  tcxtu  coUigi  hanc  priua-  dcclaramus.  Addeiiiam  j<atticulain  fr/diiiundtiuciUu 

tionemip(biare.£tconfirmo,vtaliquapoenaipioiure  copulatiucfumipoflcjvtfcpefittn  turc,&  lune 

iiicttt(anir*4dbctelfi!in  iure  cxprefla ,  vt  bene  Drobac  cit  hunc fcnfiim.  Facaltatein  cotirc<!unus  Inquiliiori. 

NicoLGarda  ii.^.iilri(nr/iV.  t.i/>.io. HHm. }.  £cdocenT  haspriaandi  haTCTicoSteordm^r.i.  I.Kr.forcsbmcli- 

Oint.c<; ,  ic  l  in  iuic  iiullus  cll  tcxius.qui  talcm  piiuatio-  ciis.officiifcjiw  f  uMicis ,  &  fic  iam  piiuatcs  rjuniiind!. 

nem  cxpiimat  ipfu  iuic,  vt  expendcndo  tcxt.  vidcbi-  Non ergo  ex  huiufniodi  text.  prioatio  jpfo  iutc  uifc^ 

mut.  Quatuor  enim  wxtos  a]iegantiir.  Primos  eft  etf,  tor.  Pneftar  felim  conftiturio  Pij  V,  qiiz  incipit ,  Cm 

^uo  iur(,Aifl.%.  qui  cfl  ex  Auguft.vbi  dicitur.Qui  pr»tcr  tx  tftliahtud  cf.cw  ,  rclata  a  Pcgna  tnpne  direUoT.fji^, 

Ecclclix  Catholiczcummunioncm  vfurpant  iibi  no-  iwi^  ij^.vbi  bcncticia  vucaiuia  proptci  iizrciim  Aps- 

men  Chriftianum ,  ncc  voluni  in  pacc  colcre  pacis  au-  flolicx  fedi  reieruantur ,  i  ncmiiicque  impetrari  pudr, 

thorcm  ,nihilHomint  EecleJt£4HdtAnt  pojpdere.  &  idom  nifi  Vauiticms  niOtium  cxprini.-it.  CvK  iuin  i-.h  Sal/c. 

tTidhatiae4ip.fiv9f,ti.qM4ij}.f.(^C4f.Jideriln*i,tap.^ued  do.l^cgiia;  ,i-.itinac.  oc aiiii, itatim  ailcgir.di:;  vidcitui 

<iM'(m,i}.pi^.7.Scd  ij  tcxtus fi aliquid  probarent.pro-  fufficicmecexhacconitituiiencpiiuatioiKm  iproime 

bareni  viiqaeiicque  beneficia ,  neque  miAus  illoium  contingercco  qu&d  fuppoiiere  videa^Pontifrxpto» 

pofle  ab hcreticis  poiCderi, fed  ncceflari6  rclinqiicnda  ptet  harrcnm  bcncficia  vacare. , At  Safich. Bi.  t,mDt- 

fuu-.  qood  etiam  autliorcs  contrarii  fcntentia:  ncgant.  eil.  cap.  iC.  tium.6,  id  non  ajpprobat ,  ciuia  ibi  non  dici- 

Quaproptec cum  D.  Auguft. dicit  nihil  nominc  Ecde-  tur , quando ptopter  hcrehm  vacen(.beneficia,aiiao* 

£« debere hsreticum  poffidere;  intelligit.qtiando  eius  -  te(entent{am,vel  poft  illam,fcd  retcraata eflciqnasda' 

poircfllonc  fuam  malitiam  in  Chriftianam  tccicli.im  cum<nic  v„t.cnt.  tigo  .iffirni.indumcftnon  vacareipfo 

diiiimulat.  Adde  cxplicaiioiicm  gloII.T  ,  qua:  nun  dc  lure.  Exhcc  mododiccndi  infectur»  ilKCrimdamica- 

poii(:(Ii>.>nehabitaiK«lhabcnda  loquiiur.qux  conrin-  tenria fuccedit, pofle  benctcia tenuntiari , petmKa4 

git.ciiir.  ha:rcticus  pctit  pollliTioncm     rcflitutioncm  ncqiic  aJufnicntc:  rentfniia  rrnuncintioiTir!  ,  aiitptc» 

alicums  rci,  cui  obllaic  potcfk  cxccptio  harcfis ,  quia  niutationcro  antca fattam  inluniari.  Aiide  nctjuciiiu 

aon  cft  iuftum  ,  VI  audcat  nominc  Ecdellx  confcqui  pctraii  abaltqnopofle}hocenimgencralecft,quotict 

po(IeQionem,ciim  ipfamEcclefiam  offendat.  Sccundus  bcncficium  non  vacat  ip(btuie:vt  bene  probat  Sancfa. 

teiUlieftc^.<«/tfM<#</4m,§.i,(/<&crc/ic.vbifichabctui.  itb.y.MtHMtrim.diJpHt.^i.nmli.i.Sitttdit  tih.iJMDtuL 

.Sitleiicus  cfl ,  toiius  F.cclcliaftici  oidinispracrogaiina  t^,i6.ii/Jin.HMm.i6. 

nudetur,  &  (ic  emni  efficio.c^  btHtfiat  &tUMm  EttltfiAiii'  4   Cxterum  eifi  fupradi£ka  lentcniia  fic  pcobabiliti 

t9  ftcMl4rurttint)H4iur.Ex  quibtts  verbisporiusinfimtir  probabiiior  tamcn ,  & omnino  fequencla  cft  Mnttaih 

fcntcniiam  iudicis  cxpci:Luid.ini  cl!c.  N;im  Yrrbuui  il-  ientcniia  affirmSs  harrcticurn  c  xiernum  quantuir.cun- 

iud  «iNir'«r,(^y^/MrM  r</«ffjM4/Mr,ad  iudicem  ditigun-  quc  occulturo  ipfo  iucc  priuatum  eflb  bcncficiis  iiic 

nir,^ai debet nudare, & ipoliaium  relinqnere.  Ergo  po(Ic(fis.tcnetinnaiiiecoaatlcgans  Gonsales rr^  8.r4ii- 

importanc  fcntcntiam.  Tcrtius  tcxtus  cft  tncip.vt  corn-  ce!Ur.gla^.i^.n.6^.  Flamin./ii'.}.}».*'/?.! .  w.5 1.  Baibofa  it 

miffi,dt  hirttuu.in  6.  vbi  dc  illis  dicitur.piMnm^^i.fr^  pttt/i.tptJi.^.p.tiilt^.fyji.ij.O'  38-  Garcia  1 1 .p.de ttntl-.c. 

fnMdtttS  MtntiMdi  digmtmthut ,  atjil^t  btntfit^s  Eakfii^i-  <ir^.l  o.fHNn.60.  Sanchii^.a.c.i6  Ji.6.Suar.</r  ftdt,dij^.ii . 

tk,  de  dioccefanotum  ,  vcl  cis  abfcmibus  vicariortim  feh .n.\j.Co\mt.m.i.V4ir.titf.%JiHm,^.  Faiiiiacf  ,1$;. 

iitotam  conHlio,  &  officiis  publicis,ac  honoribus  qui-  dri.oy.pr^cipui  77.1^  infitgmtHt.  vttbo  cltrifitt,mtm,}it. 

bufcuinque.eofdcm  hxrcticos,cicdciite$,rcceptatores,  Menoch.(/c<iriirr4rJi^.a.<'<i^4i6.ff.£i.I^egna  i.pjiuil. 

&  defenfores  >pforum,eotiimque  filios, &  nepoics f/c-  .  wufi.i  ij.  Salxcdo ufA  14.  Prccipuum  ^ndainentiiin 

nmmetnttdimiiifiitttttMim.  At  et  vetbis-huias  textus  Uimo  es  ftylo  cnrix ,  &  confnetndine  Romanx  Ecde- 

rion  fatis  colligitur  hxictiios  priuatos  cllc  ipfo  iurc  (ix  ,  in  qua  a  dic  con  n.iiri  ct  iminis  rcputatur  bfncfi- 

bcncficiis.  Nam  quod  aliqui  dtcunt ,  illa  particula  vel  ciura  vacatc  ipfo  iurc  i  nccpc  poile  rciiuntiaii ,  (cd  a 

non  fumi  ibidiiianAiuc ,  (cd  declacaiiai>ita vt  fiictac  quolibftalio  impetrari  tquem  ftytom ,  8e  ctmfartvdi* 

hnnc  fcnlum.   Inejui/itoribus  concedimus  facultatcm  ncm  effc  rcflantur  F.irinac.  Sanch.  Pcgna,  Suar.  fi  ilij, 

priuanJi  h^reticos  bciieficiis.id  efti  declatandi  piiiM-  quosipli  infcrunt.  Sccundum  fundamcntum  dcfunio 

Cos  ciIl  bcncficiis.  Videtui  clfc  violcnta  cxpoiitio,  rum  ex  cap,citm fecMndiim  ltget,dt  htrtiicu.tn  (i,vbi  omnia  bo- 

CXillafcquatutabfquefundamcnto  Pontihctm  vfimi  na  hxrcticoiumidiccommifllcriminis  funtconfifa- 

foifteobfcuris  vetbis  in  hac  confticutionc ,  ciiin  polfct  ta.  Si  crgo  omnium  bonotum  tcmporaiium  amiiiit  ti- 

clariflfiinis  vti ,  vcrbaquc  fupctflua aiiumpiiflc.  Nam  (i  tulum  ,  &:  dominiom » 1  focciori  aroiiiet  beDcfidotniB 

pcciila  veibapriuandiluBcecicos noa  intendctet  Pon-  Ecck liafticoram* 


tifiex ficaltatem  Inqatittorihnsconcedereillos  bcnefi-  s    Rcquititur  camen  declaratoria  (eA(enria,cAm 

eiis,  &:  ofHciis  priu.inJi  ,  lcd  fnpi-oncrct  iam  ptiuaios,  illam  non  tenctur  harrcticus  fe  bjncficiis  fpoli.irc.ficut 

&  folum  conccdcrci  facultatcm  nuntianch  priuatot»  ncqaealiisbonis,  vt  coliigitut  fatis  cx  c*p,citmftam^ 

clari&s  procederet.omittendoilla  verha  priuandi  hzre-  JBimJt  htntie,  ie  ttadit  Sanch.irwB.7.  Farinac.  mmh  Sa 

■ricos.  quia  illa  nihil  aliud  cperantur  ,  nili  rcddrrt  fcn-  Suar.  ji      tV.-w/ci^.  Azorfo^n.  i.  Iib.  j.f.m.  S.  aiijc(l 

fum  dithcilem.  Quaproptcr  Couariu.  lib.  i.  v/tr.  cnp.Z.  Addc  non  lolum  iccjuiri  (cntcntiam  dcclatatoiiam  cu- 

mn». 4. agnofcrns  fortc  hanc  di&tentiam  dicit  parti-  minis,(edetiam  exccutioncm  faiftam  peciadicein.fic 

CllUm^'iM»iA  teferri  ad  receptatorcs ,  dcfci  roi  cfque  Faiinac.       79  ,1fif,Santh.««M'.8.  hiotttim.\dtb.\*.%. 

hcreciconim  :  particulam  vero  priiMtn  tmrci.imit  ad  ^Htfl..i.Louii[a.'^.DeirctAl.i,p.c4p.6,i.S.HMm.9.  Se  nM]. 

jpibs  luerettcos.  Scd  quo  fundamento  id  didum  (jt  SdocMiMiplaccs  Dodtoces  contrariumfciuiic,  aflir- 

■e»appacec.  Nsqae  eiura  cx  cexu  coUigi  Poceft,magis  mam  oamqae  hxccticum  ebfi^tom  cii'c  non  lolum 
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ooft  rententtatn  deeUntoriameriroinic  diniimrebe-  («ligmtario  benefidiim  colUrom,  ips^que  refignata- 

ncfi^ivim  ,  Ced  cciam  nmc  illam  k  dic  commilTi  Jctjifli,  rius.fi  loco  bcncficij  ab  hxrctico  icccpti  aliiid  illi  coii- 

CMCC  titolo  iliius ,  &  line  titulo  non  poieft  quis  tulit,  poicft  ad  fuum  ptiibnum  bcnchciuin  icditc  ,  vcl 

VeDcficiiiin lerinere » neque fraftos luctari  :&icatn-  ptoptiaantboritatetvel Altemnoitaaduenicntecolla- 

&Telatis Flamin.  dertftgrixt.lih.^.i^utfl.i.num.Zi.GiT-  tionc  , quia pcrmutatio  non  b.ihnit  cffc^lum.  fic  San- 

OilUfrOkiintftc.  CAp.ic.  f.itrfi.tS.  Gonzalcz|/«j(/I«  ij.  chcz  curo  Flamin./ipJwww.p.QiiartuscftcCiuicfi  pri- 

mm  tJO,  ^»d>oCi  tille^at.  fj,  nutn.  1^4.    Sed  ncgan-  uatio  fruftuumex  bencHcioperccptorum  :  fi  cnim  bc- 

nti  cft  c.ircrc  abfoliiic  iprofafto  ante  fcntcntiam^rcd  ncficio  priuattir ,  a  fortioti  priuari  debct  ftudlibus  jb 

fubcoti(iitione,fi{cntcntia  fucccdat ,  vt  dicerous.  eo  proucnicntibus.  Quarcaduenientefcnicnti.i  dccla- 

i  EileftiU  iiuias  priuationii  ipfe  tnreeilnmlriplez.  ratori j  cuniinis ,  cijm  omnia  booa  bcretici  cr.nhfccn- 

Primus  potefta quolibct  impctr3ri,pn:(ettutiipatio«  tuc ,  &  illi  {taOm confifcati manem  :  neque  aliegaii 

no',  conferri  ab  Ej^ifcopo  tanquam  vaeans ipfb iare ;  poteft  iibi  deljeri  ob  mtnifteriom exhibitom ,  qaia  vn- 

colligitur  exf<»^i(5i«/ £/>>i'cff/'..'< ,  lV?  prf.^fnV/.',  !>»  f .  &  ibi  d;'ciiinque  c.i  habc.u  ,  omiiibus  priuatur.  Solum  cft 

glolLvtrln^tiitn  vocmo.  isc  iradii  I^ambeitin.t^ mrt M-  ditiicultas , an  ante  fentcntiam  tcneatur ea  tellituetc  i 

tmuhu,  i.pm. hki.  <ftnt(l.6. ttta (irr.9. 4"  10.  Smcnes  Aflirmat teneri  Azor r*M.i. tap.%.<]Htft.^. Gonza- 

lib.i.c-tp.ifi.num.  1 1.  r-.niiuciiu  (jntj}.  i  S5.WKm.75.  Rar-  Icz  ptures  referens  ,glojft  i  j.  num.  i  jc.  Raibofa  ;.f/urt. 

ho(».yp*n.d€^tcjtMt Efnftofit^M^t^M.iT.ntm.i^i.Gon-  «Z2fg«/.{z.nian.aj4.  Mouentut , qnia  frudus  acquiti 

zalezj^ilfj^  i;.«iMnM.i48.  Garcia  1  f.^Mit.(<;(r.iaff.aj.  nonpofldntfinetitulobeneficij.fcdij  hzreticiilloca> 


Hxcautem  pr.trciKano  ,    elcftio  ficci  potcft  li.Trc ti-  rcnt  rationc  criminis.  Tx^^o.  Krquc  alltgnri  potcft  in 

co  noii  citato,  vtpotcqui  carccticulu  bencficij:lic  Do-  przfcnti  bona  tidcs ,  cuin  hzrccico  conlUi  fc  titulo 

dlorcsfuprik  rclaii:  moucnturexi62l.MpJiircr  £^«^«r.  priuatum  cfTc.   Nihilominus  probabilius  vidctut  di- 

Nam  cfto  loquatur  dc  beneficio  vacantc  ob  afTccutio-  ccndum  hiicticum  bcncficiatum  lucrarifruilus  bcnc- 

uem  alterius  incotDpaiibiIis,cxtcnduntdo^rinam  ad  ficij  calitei,  quod  non  tenctui  illos  tcRituerc  antc  fcn- 

«a(aa>lQ({tiibus  induCiturpriuaiioipfoiure.  At  credo  rciuiam.  ficSancheaitfscd^.i&.fNffi.io.  Mouefur,quia 

de  rigme  inris  hoc  veKnm  nonefle.  Naro  quoties  in  ad  horumacqttifiiionem  iiilficit  tttulut  po(rcinoni$,& 

poenara  alicoios  defifti  priaaiar  qnis  btnencio  ,non  adminiftrationis  legiiimae  benefici) ,  etiamfi  titulo  ,  8c 

priuatuc  titulo  iilius  yzx  hdih  antc  fcntcntiam  ,  fcd  im-  propricracc  carcat.vt  contingit  in  qu.ilibcs  .ilia  rc  rcm- 

Serfcd^  >  &  fub  conditione ,  fi  fementia  acccdat,alias  pocali  frudifera ,  qaa  priuaius  ell  ipfo  iuce  hxteiicus : 

eberet  ante  fcntenriaffl  illad  d{mittere.fiettt  debet  di-  ficot  enim  eum  hac  prioatione  comparitar  excafatio 

mittcre  ,  cum  obtinetbcncficium  incompatibilc  ;  qnia  reditucndi  rem,Ae(ruftus  illiiij  antc  fcnrcntiamjta  in 

tunc  abfolat^,&pcrfe^ctitulumpcrdit.  Lrgovtvali-  bcnciicio,  dccius  ftudibus  dicendum  e(l.  Inquoeft 

iit przicnntio  ,  &ele6Uo,debetcitari  h.Trecicu$,  maxiraadifFerenriaab  habente (cienter  i principio ti- 

&  talitci  declatari.  Adde  promiflioncm  illius  bcncfi  •  tuliim  nulKim  ,  qnia  hic ,  neque  podcflioncm  ,  neque 

cij  alteri  conferri  non  polle  hxtctico  non  citaio  ,  vc  adminiftrationcm  bcnciicij  legitimam  habciiquia  hacc 

Cradii  Sanchez/M^r.f ,  qiiia  pcrdcli£tum  non  amiilc  bc-  fundantur  intitalo.  At  cum  titulutinpoeium  dcli^ 

ncficij  poifcfllonem  ,  led  neque  etiam  ami(ic  titulum  dcpcrditur ,  non  perditur  pofrvilto^neque  adminiflra- 

pecfcilic.  Sccundus  impettansl)Cneficium  hzreticinon  tio,&  cuiitcqucnrcrncquc  titulus  legitimus  adlucran- 

tenetur  in  impetratione  exprimcre  requifita  in  rcgul.  dosfiaQttt,  Vcrijm  cin  dodrin.r  acquiefcam  ,  rationi 

canceUatia?^)  z.  qac  difponit » qudd  impettans  beneii-  adbcrcre  non  polTum.  £ziftimo  enim  ptiuationem  be- 

cft]iDpacifirepefle(ram,debetexpcimerevalorem,Sr  neficij  fiiftam  hzrerico  ante  (ententiam  nonclleita 

r«l  ia.qiii:  ihi  cinr  nt  iir  :  fic  tra  lii  Bctn.Tid.  Diaz  c.tp.  1 1 4.  abfolutam  ,  &  perfccfVam,  vc  tituliini,!?»:  donii:,iuir.  hc- 

fittm.i.  cuin  Catladoro/w  Mcif.Roi*  i^.  Fa1inac.nHm.79.  ncfici),  aiiarumqucrerumdcpetdac.non  cnimpcrcipc- 

*rertias  nonpetei^  bencficiuminfauoremalicaiasre-  ■repoirum,qaomodobeneficiamretinere'poffit,ilt6qae 

fi  j»nare,  c|uia  non  c fl  pcrft  iflc  fuutr- ,  fcd  Scdi  Apollnli-  vti,  fi  titulo  bciicfit  ij  fcicntcr  carerct.ncque  quomodo 


ccfctuatura.  Ncqucicfignaiariuscxvt  talisrcfigna-  poflii  valide  in  alium  ttansfcrrcnon  trannacu  ticulo  > 

oni  t  itis  in  bencficiism  fibiiefignatom  itrettocabiliier  Sed  exilUmo  eileqaandam.  imperfe^m ,  &  conditio» 

acquirit.  fic  Pepiif  3^<uf.^i»*y?.i  \^.tomtntnt.\6i.vtrfic.  nalem piiuar:oncn> ,  vr  sducnicntc  fcntcntia  dcclara- 

huc  tjuiijue.  ^ih::dor^.n^.  paitltpCjlprine.  Aduettit  toriacriminis  cciiicatur  a  dic  comniifli  dcli<ai  ptiua- 

tamcn  S.inchczyM/^.i  »««».9.  &  A/'  1  totn.iM.%Mip.i  j.  tam  bcncficio,  omnibufquealiistebus :  fic  docet  Sua< 

^M4ft.%.  n  dc  fado  rcngnationem  bcncficij  hzrccicus  tndiffiu.ti.defidt  ,ft^.j.mim.tf,(i'  10.  Q^xoioMz 

raciat,autcum  alio  pctmutet, rcfignationeni ,  &  pcr-  ctariora reddentur  cx his, qas deconfifcaiionebono- 

rautatiunem  tcncre  ,quoufque  fcnteniiadeclaratotia  rumdiccrous. 

}dleli€U  foccedat.  Racio  cft ,  qoia  hzreticus  non  amit-  7    Scd  quid  Ct  cleticas  hxreticas  cx  toco  cotdc  con- 

tit  bcnefidj  polleffionem ,  etiamfi  titnltnn  ,&  proprie-  nettatar,  priaandas  ne  eftbenefieiis ,  &officiis? 

tatcm  pcrdar.  Quod  vidctur  fuflicfre  ,  vt  bcncficiuin        Du.t:  fnnr  fcntcntia:  coinnnir.cs.  Prinsa  negat.  fic 

dc  fa^o  itansfctac ,  ncquc  is,in  qucm  tale beneficiam  Eymer.  dirtHor.  j.pAru  ^k/.  i  1 ; .  vtrfic,  confidernndim. 

cranllatani-eft  iteneatat  dimiitere,quoafqae  fententia  &fii*jt.t  i f.f(erfie.h$tpuii.  Decian..fr4ifl!tf.  trimiiiM.s, 

dcclaratoria  criminis  fuccedat.  At  fi  vcrum cflct  h.T-  c.tp.^ .^.niim.^.Kclij^ifipT.tcHc.bencfc.num.f.  Carrcr.iB 

reticum  carcrc  citnlo  ,  nulla  racionc  hoc  rullincri  pof-  pradic.cTimin.A,.triiit.it.de  hitreiicu ,  ^.rnodo  qn  tliter,  ».  i. 

fct  ,qaiabcneficij  poHllIiononpotcflin  alium  trans-  Archidiacon.Gcminian.PhilippusFrancus,&ali|apiid 

ferri  non  tranflato  titulo.  Si  igicur  citulus  hxrcfiscri-  Farin.icium  i>i  f  it^m.verheltricM,nHm.^6i.i:^dth4trc/i, 

vninc  amillus  fit,quomodopotlcflio  bcncficij  transfcr-  gH*j}.iiiij.num.^i.  Fundamencum  defumitur  cx  capuid 

ri  poccll  >  Vnum  autem  efl  omnino  certuffl,fappofitOt  iA»taidmJtbdrtticu,vtrfit.prtftmi.  Tbidicitur,fi  cieri- 

«|u6d  hzrcricus  priuatus  fit  ipfo  iuce  bcneliciis»  videli-  cus  eft ,  totius  'Ecclefiaitici  ordinis  prcrogatiua  nude* 

cet  fafta  declaraiione  dctifti,  refcindi  permntattonem,  tur,&  (Ic  omni  beneficio ,  8c  officio  fpoliacut  Ecclefia- 

Sc  rcfignationcm  bcncficij.i^:  aufcrri  b:  nc  ficium  ab  co,  ftico,fa"ci)I;n  is  icliiiqiuiur.aihitrio  pcrcflatis.anin.ad- 

cui  via pcrmuiationis.  aui  limplicis rcfignationis col-  oeriionedcbttapunicndus, my<r*n(i/t(w^«/?  dtprthd^»- 

I  arum  niit  $  qiiia  iententta  jlla  deHaraioria  habct  erfe-  ntniiTftrtt  gdfidtmOithtUemii  vmntmfpmtvttnnttrt , 

«ftum  fiirpcndendi,&:  inualidandi  omncs  aifliis.qni  fub-  errortm  fuHmad arbiirittm  Fpifcopi.d<c.  F.ccc  qna  ratiorte 

fequMti  fuetunt  a  dic  commifli  ctimiiii;.  Rcfcifla  au-  fi  continuo  ad  fidem  reuertitur,non  priuacui  bcnciiciis. 

%cm  «ali  rcnnmiaswne ,  am  pcraracatione  aofenor  li  Spomi  dicititr  «d  fidem  tenerri ,  qiuuido  iofn  rcmpns 

gtatix 
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gtatix  vcnic  nonmonitus  rc  integra »  &  mw  reccpias 
probaciones,  vc  dicic  Aichidiicon.ineiii>.vt  cmun^.dt 
htrttie.  in  6.  col.  i.  *d mtdiHm,fiJ>nHfH.^.  Addc  1'cgnam 
l.p.dirtS.in  C«mm.i.txpluMttm  fHpr<td.cap.'td  aialendum, 
8c  Utius  |.  f.  1 09. tmm. dicitque  harcciicuin 
tiinc  continao  redite ,  8e  conuetti ,  (i  ante  (ententiani 
diffinitinani  comicitatur ,  is:  tuiic  non  t(U'  bona  illiiis 
confifcandn :  confcntit  2.tnQ\\.dt  b*rtiic.cM.i6.UHm,T. 
ibtCampcgius  Oernacd.n»ArcnM,fwrltfiMltrr»$.tf.  Si- 
inancas  de  iiitheUc.trAUt.tit.jf~.nurn.j,o. 

Secunda  lcntcntia  afiitmat  pr)ii.uidos  omiiino  cllc, 
&  foliim  cx  difpcnraiione  Pontificis  C.1  tetinccc  pofle. 
fic  plucibusconlirnuc  Simanc.  «^tf/«/xi/<c.  tnHtt.ctf.^j. 
mm.yC&in  enchirid.  tit.fi. num.t^.  LocUus  Zechuis  in 
fim.\.f.titMfiiijuf.i ijnm».i6i>i  ii.fnM.Repect.  in- 
^oifit.  vfrf»  ctnifHtrHtnttr,  vtrf.  ekm  imfmrwtmr ,  gc  alij^ 
apud  Far!nac./upr.i.  Moncntur  ex  ConcilioElibenino, 
t.ip.  ( I.  vbi  dicicuc  cx  oinni  ha:cefi,qui  aJ  nos  fi  iclis 
euenetic^tninimc  eftad  clcruni  promouendu$,vcl  li  <jui 
fitnt  in  prctcritom  ordiiuti ,  iine  dobio  deponfintar. 
vbiTCrbam  drpennntMr.  fignificat  ilt  pc(uioncra  pcrpc- 
tuain«vtex  glalla,&  Conrado,Biuno,  &  Suuaac.  nota- 
uic  Faxjnac.  htitaOtgMi/. 

In  hac  coinrarictatc  diftinftione  vtitur  Farinac  fnpr. 
fetjncns  Pcqnam  tiirrif.inifHi/ii.^.p.^Hsj}.  1  i  j.cwflw.i6z. 
fftrf.  vos  ve>B.  .nfiirinat  naniquc  piiniaiii  lcnicntiain  in-  , 
telligendam  eilc  dc  hxrctico  ad  futcin  rcdcuntc  ante 
fenientiam ,  &  antcquain  ccccpta:  Cim  prohationcs ,  Sc 
tcflibus  conuincacur.Sccundam  dc  barrctico  non  fpon- 
.  tc,  lcd  potiihs  tcftibus  conui&o,  aut  poil  fcntenciani  ad 
lidem  redeunte ,  variis  Doftoribus  uane  diftinAionetn 
comprolur. 

8  Czccrum  iuxia  noihani  icntcnti.cm ,  cjux  aHiiioac 
hatreticnm  ipfo  inrc  3k  die  commilfi  criminis  prioaiam 
cfTc  bcncficiis ,  &  oflkiis  Ccclrliafticis ,  diccndnm  cft 
ptiino  C3  rctincrenon  polIc,nifi  c.\  difpcnraiionc  Poii- 
liitLis ,  ti  crimeneiusoeclaratumcft,quami]mcanqiie 
ance  declarationcm  panituei  it  :  Sc  in  hpc  conucnio 
cum  fccunda  icntcntia  i  cam  itadit  Sanchez  Itb.  1.  in 
Dccal. cap.i6.timn.  1 } .  £t  cacio  <  il  inanifcfta }  qnia  fa&a 
declaiationedcliAicontrahit  hzccticus  pocnas  ii  iiue 
deliAoftatiiias.  Sed  vna  cft  priuatio  ipfo  fafte  beneli- 

doiam.  Eteo.  Ileinex  Dulla  l^j  V.  tciau,  rcftru.^ncur 
'  Sedi  Apoftmiccquxcuitqucbcncliciaob  hxrerim  va- 
cantia .  ied  omnino  vacant  berielicia  faltem  bacrefi  de- 

clarata.F.rgo.SccuiuIo  Jicciuhir.i  c(f,(i  hxtctii-iir^  )]«ri:i- 
(c  fueric  conuctius,(cu  antcquani  fxpius  nionitus  tue- 
rit,&  teftibus conusdns ,  conuenicntiflimnm eile, vt Ik  • 
Si\ic  AportoIii.  n  iicficia  icdd.5iuur  ,  quia  h.rc  gratia 
alioruin  conucidoDcm  niaiutabit.  Et  in  hoc  lciilu  cx- 
plicandus  c(l  tcxc.  in c/ip.ad ai>olendiim  ^  de  hxretic.  cum 
dicit  non  elTe  Ecclciiafticis  ofticiis,  &  bcncficiis  clcii- 
cum  ptiuandum  ,  linifriVira,  cr  J^enie  ad  tidcni  rcuerti- 
tor.  AdJc  huiufmodi  textum  non  de  priuatione  liin- 
pUd  beneiiciotum  loqui.fcd  de  piiuatione,  qiMC  per 
degradaiionem  rontingic  -,  nquidem  ilrcularis  relin- 
tiuiciir  arbirrio  j  otc(ljtis  puiuciufiis  ;  (.|tiain  Jcgi 1- 
tionem  noluic  ccxcus  admictcrc  iu|^jqui  cit6,i^:  on- 
te  ad  fidem  miertitar. 

9  Ad  hanc  panain  priuationis  bcnc  ficioi  i  iu  rcdiici 
poteft.qux  cradit uc  in  cap.^HicHm^ut,  §.  ad  h^cdt  htuti. 
«iir,m<.vbi  dictcttr  quoliruinque  viros  Eccieijafticos, 
qui  ad  prcccs  hiiinfnu .<! j  [Hifonniiini, 'niniiruin  h.rrc- 
ticoium,vcl  crcilciuai.ictcptaiorum,  dcrcniotum,  vcl 
faucorum  cocum)  digniiatcs,  perfonatus  ,  &  quaeciun-  ■ 

'  qoe  alia  Eccicfiaftica  bcncficia  funt  adepii,cx  nanc  • 
priuamas  ntiter  acqnifitis ,  volenccs  qu^d  tales  iSls  ha- 
biiis  carcant  pcrpctui  ,cifi  reccpcrunt  illa  fcicnicr.ad 
alia^veiriiniliancquaquam  in  prificruro  admittantur. 
Citca  quam  poenam  aduenc  priiun  preces  debereclle 
cjSpweS)iuvtesvt  ilJacam  obtiacatat  bcneficium. 


Sccundo  recipicntcm  bciicficiuin  dcbcrc  ftitf  ad  prc- 
ces  baBcetiisonim  iibi  ixncficium  dattnn  ciTc.  hliscrgci 
conditionibasexiftentibasperpetuo  priuatur  rccipicm 
bcncfuiis  fic  acquifitis,&  inhabilis  icdditur  adalia.vd 
iimilia  in  poftcium  obiinfmda.  AUcui  tamen  vidtn 
pofletntmefleinhabilcro  ipfb  iure  ad  alia,Sc  fimilu 
bcncficia  obiincnda,fcdilla  recipcie  poflCafi  conltaa. 
tutaiiquidciu  tc^tus  folum  dicit,nc  adbcneficiaadniii. 
tBiiiar»noii  taineiiiiriut,ncqtte  annuUai  aAnifliaiKah 


DISPVTATIOf  V. 

ID^  pcenis  temporalihus  hAreticorumi 
^Mciftie  de  confifiaticncj 
bononan, 

r^lki^<  ^^^*  ^*""'  pcrnae,(ed omniuni {ux- 
cipna,  cx  qua  reliqu.T  oriuiuur,eftbono- 
!V  V  rum  amiflio.  Dchacccgo  aliquanralnQ 
«V^y.  "-^  Urii^t  agemus ,  quia  commanis  ^  aliit 
IBt^,  -x>^  criminibcs.  Circa  Ojiuini  c.vatr.iiiandum 
ell,  qux  bona  fub  cQniiicaiioncni  ^ailant.  Q£in'uiii;s 
COOnfiratiOttis /it,&.' qui  (int  ciuscffVflus.  Dcindcnuj^ 
pcribnas  comprchedat,&  qui  cam  faccrc  poiEnt.  fiu- 
dcin  loquemur  de  aliis  panis  tempotalibus  qoiboi 
hneticiaffidantar. 

PvnctvmI. 

Sicnc  pccna  conHrcacionis  bonoriim 
hKretid»  impofira. 

I    Inrt  ciuilij^  EukpAsiic»  b*t pcena JidtHtn  tfi. 
t   /n  txeiHtisne  bmmfmM      ernnmt*  frt^nniipm 
timlilnti. 


1  T  T  Anc  pcrnamconfilcaiionis  Ibleni  hzretict,vt- 
jLJLpcite  ab  xterna  viia,  &  fpiritualibus  boiiit 
alieni,&  remporalibusimmcrii,magi$  lirncrc.Quapto- 

ptci  tain  Inipcratotes  Cbrilliaiii ,  quam  1'oniificcs  vj- 
riis  fuis  dccrctis  cam  ftabilicc  ptocuiaruni  i  vt  vidccc 
cft  m  tMHnitbttt,  Cje  lurttieit.  ibi ,  f*r»r  fonanna  tium 
cmnium pubtic.ittcrte  perfe^iitntut.  i>;  .^4uth.  GAZ.t<ei,C- 
di  fMrtticu ,  ibi ,  &  omncs  Itaccticos  vtriufque  (mus 
quocunqnc  nominc  ccnfcantur ,  pcrpctua  damnaintts 
inr.iniia,diffidanuis,atque bannimns,  ccnfcntcs  vt 4«m 
1.1114  (cujifitntHr,  ncquc  ad  cos  vltcriiis  icucitamut  ,ita 
vt  filijeorum  ad  fucceflloncro  pctuenlre  non  poflint, 
cum  longc  (it  grauiu$xternam,quJim  teniporalcra  uf- 
fcndere inaicllaicm.  quz  lex ab Innocent.  III.  in  ctf. 
wrgtmiti,  it  hnretitif ,  cx  toto  canonizata  cft  ,  CT  (^- 
txeetmimmtMMt  r/ 1 .  $.  dmmuaijttdjtit.  hac  tamcn  dittc- 
rcntia  conftitnta,  vidcHcct ,  fi  d.imnati  latci  finr.con- 
filccntur  cguuu  bona  ;  li  clcrici  applicciuur  r.ccIcfiiSi 
aquibus  iiipcndia  rccepciunt.  Itctn  Innocent.  I V.  & 
Alexand.  I V.  8c  Clemens  I V.  qni  (ibi  intiicem  iiiccer* 
fcriint  in  conflitiitiur.ibtis  lt;;s  ,  ^juoruni  initinm  eft, 
.^dtxtirpMtdH^{{M\i<:iam  bona  li.TiciKt>iiuif  in  Itcs 
partcs  cflc  dintdcnda.  &  primam  affitmat  u nt  ik ucnire 
dcbrrc  in  comnumc  ciiiitafis,vcl  loci.  Stciiiuiam  in  fa- 
ut>rcin  ,  iiv  c.vpcditioncin  olHcij  inquilitujius  danJam 
clIcofficialibus,qui  tuncnc[;otia  ipla  pcic;;crint.  Trr- 
tiam  ponendam  io  aliquo  tuio  iocot  &  dittt ibuendam 
pro  aibiirio  dioecerani,&  Inqniiitoris  in  fauorrm  fidei, 
hxtcf  icoi  iini  cxtirpationcm.  l'oflc:i  ntiiut.u  .VIII. 
it/ CAp.iHinftcuHdumUgtt,Jtiurtticu,in  6.nun  loium  lU- 
tnii  bona  hcretici^ruffl  confifcanda  elTe,  vt  rcliqui  an- 
tecefloteSffcd  ipfo  iuieeileconfifcata.  \\n,evnpji':t"-'--t 
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fgfim  ttetCMti^it'»  non  J-hen  .t  PrincifihM  .  &  Aliji  dom- 
fii  tempar^m  fitn ,  MUtqtttm  ptr  Epi{i«fHm  l«a,v*l 
4lim  ptrftrum  Etd^^fikmt ,  ^iu  fmpir  iit  hthdtpH^^ 

um  ^■_H:enti.ifupir  ce  Itm  cnnnHt  fuerit  prtmHlg.UA.  Vc- 
lusonc  ordjniuj  int<.ll)gercnt  habercpotcJtatem  cxi- 
gen^i  ntionein  ab  Inqiufitonbus  de  bpnis  huiufmodi 
diftriburis ,  Bencdidlus  X  I.  w  exirau.t^.fx co.ie  h.creti- 
(u,inici  cornmuncs  ,  Jjicfta  Iinjuiiuoiibus  Lombllt- 
liatiiitfoliiiTi  Camci  r  Apoftoitcx  ,  vcl  alrcri ,  qui 
vices  RoroanicS^is  habucric,ob!igacoscfrerationem 
rcddefe.  At  ne  TuquiltTores  poteftatcm  extendcrcnt, 
ftEccleHas  bav  curiiir  .  lionis  pccna  <limniflcaitiit, 
tKtoit  CleroeiU  V.  m  Ucmeitt.  i.  tU  bdrttuu ,  nebona^ 
£cciefiaivmo1>  dlelidlam  ctericorum ,  etiara  fifco  Ec- 

clefi*  appliccn:  Li: .    I  .  oni-.ih  r,  c  ir/lat  ■.i:n 

iore  ciuiii  >  quam  caoontco  hanc  pceiiam  itacucaiu 
iisfle. 

z    Solum  aductto  iii  cxfcuricncillius  lcges  tcrlt  lu- 
ihcas  fpcclandas  eflc.non  ciuilcs  ;  quia  crimcn  limiis 
mctc  Ecclcfiafticum  cft ,  fafM^nifiticnu  ,i.pr$ttibemM, 
de  hitrtticu ,  in  6.  Quaiiilo  autem  crimen  eft  Ecdefiafti- 
cum  ,  tam  laici,  quam  detici  Ecclefix  legibus,&inrir- 
«liAioni  rub<luncur.r.t^./tf</,</(/«r«r«m^fffr.&  ibi  glofT 
«tfii» ,  tMUMntt  imperit.  Quod  «de^  vetum  eft » vt  noa 
poffim  Principet,  &  ccmporales  dominicontra  Tolun- 
tatcm  Ecclcfiz  hanc  confifcationis  pcrnam  cxrqui, 
quia  hzc  poena  acceflbriaeft  delidlo,vtrctibic  Gcmin. 
M  tspjckm  ftamdkm  Ugtt,  tU  luarttiaijm  6.  te  pcoiQdc  i I- 
liiis  cxccutio  aJ  idcra  tribunal ,  ad  quod  pcrtinet  dcli- 
Aum ,  debet  pcttinere  ,  ex-vulgato  priucipio,quod  ac- 
ceffi>cium  fequirat  natorain  pnncipalis»ci^uH(v/J«rM«n, 
«£e  rtfuHs  iurit ,  in  6.  Sc  ita  tradit  Pcgna  ).  part,  direntr. 
^«m/}.  I  o^xtmmtttt.  I  j &.{ol.y.verfjnM(  qtuii,&  »1.  i ;  .vtr- 

PVNCTVM  II. 

An  omnu  bona  hzrccici  cadaiic  fub  . 
confilcadonein. 

s     jijjii-mattHt  reifcndttur. 

X  StnMinpii^UnhtiumnB^kKtiMfiiKmtmfkmjmm^ 

ctnfifcdntur. 

)     Dtktnt  tamtn  4i[lu  tffe,Hec  fufficit  fiujft,nifi  in  frMim 
fifci  alitn4t4  fmt. 

^  £xpubm(4fdMu-fir4imfr*fimtmr, 

*  "D  '^p.'^'''  ff^  i''^  on.nilnis  Dofloribus  reccpta.om- 
XVnta  bona  cam  mobilia ,  quim  immobilia  iuia 
&  a Aiones ,  qtue  haeretici  propria  fiint  >  c&m  deliftam 
committit  ,  ipfo  iutc  coiififcari.  Ratio  cfl  in^tnifcfla, 
<|ttia  ifl  I.Ai*nich49s ,  omnia  bona  vcniuiu  confifcanda, 
Ae  fiib  figno  ilio  vniuerfali  nuUa  excipiuntur :  tc  licec 
incHp.CHm  ftcMndumUgetJe  Utrettar.fn  6.  vbi  ha-c  pocna 
conlifcaiionis  ipfbiurc  impomtur,  nonfic  fignum  il- 
Ind  tmne  diftribDtiiiaiB*non  obitaCtqoit  filffidc  itne  li- 
mitatione  bononim  confifcationem  lief  i,vt  omnia  bo- 
na  intelligantur  comprehenfa ;  aliis  efTcftum  confi* 
fcatio  non  habcrct ,  cum  nulla  cffct  ratio,  quare  raagts 
lais*  quam  illis  bonisapplicarccur  confifcatio.  colligi- 
tVX  KXlJkmirwm,fJtVtrb<ir.fignifitMj.fi*dtmptto, ( .C.(& 
fittientiam  paffis.  &  tradit  Sima^icas  dtcathohc.  msl-.iu;. 
eit.^jmm.j.  Vafquez  i.i.  dt^.69.  num.} .  Sanchcz  lii.i. 
A^.i4JHnn.i.  Soarez  iii^.i&./t^?.f.ffNiii.i.Bonacina 
diff>Ht.\.  i$mtnA.fmi&jiMm.i^JkfmitMmmKxjiSr  |. 
^  alij, 

3L    Dixi  eonfifcari  bona,qux  funt  ha;rctici,quia  bona, 

3iuefunt  altcrius.cciamiiinpoceftacc  haetctici  repe- 
ancur,  in  poijnam  coniifcationis  non  deueniunt.Tum 
«Jdiahoc  aiquum  non  erat ,  alias  innoccntes  puniren* 
ttKycoaa%lf(mammtCMfmut.vam  ijfMiitdfjdtmft' 


tundHm  Uges ,  fc  aliis  rcl.itis  fcmper  dicitur,bona  ba:re- 
ticocum.  btgo  li  bonanon  finc  lu:icciconMU,(cdCa" 
tholicoram,non  debent  confiicanda  venire. 
j  Divi  cinn  drl  !i,>i!tn  conimittit  ,  vr  cxc.'u clrii  :n  bo- 
na,qua:  liirctici  fui  tuiit.lcd  non  (unc  tcmporc  dcliili, 
eoquftd  illaii  fe  aiienaueru  donacionc  limplici  ,atic 
centriflu.  Excipe  nifi  in  fraudcm  fitci  fada  fucrir, 
quia  tunc  nuilacftdonatio,  ncc  vcndicio,  fcd  omnino 
rcuocacur  a  i\fco :  vc  ex  omniuro  fencentia teilator  Fap 
rinacius  iHfH*priilit*,fti^.i6^mmi,^tjrso.kmih 
num.tS.&  17. 

4  Qu..jnJ.>  sutctn  li.vt  fTauspt«fuinatur,bcnc  11001.1- 
rac  Fartaacius fuprAdtil.qu*fl,kmmt.Ti.& Hnum.^t^.  & 
fitf^.  PrmRienim  prjerumitttc  Iraattfi  faAaalienatione 
ii  i;i:-.i  !:  luni  roiv.mittatiir ,  nid  ncccfHtas  apparcac 
alicnandi.  Mcnochius itit.i.prdfHmpt.iijMtm.ij.  Go- 
mez  roM. )  .V4ri4irtim,tap.  1  ^jmm.^.  Farinacius  dl f^^M- 
te ,  ftmuli!.  fttl}.\6\.  nww.i  5^.  dubius  tamen»qttia 
loaiin.  {  abcr  tn  %.tttm  fi  quts  infraudem  ,iium.j.Z.  & 
Infiit.dt  Mtliomb.  contratium  deicnditvariitrationibus. 
Secund^  fi  flt  donatioomniumbononim.vci  maioris 
illorum  parcis,l'aiinac.i*«nr.iiz.  &  Mafcard.<^p-c^4r. 
ctHcluf.SfS.num.i.&  1.  Mcnoch.  deprefumft.  Itb.}.prt- 
fimut.ix^.iium.j.&i.  Addc  idcmcUe  indooatione 
ntelioium  boaonim,naem<2is  picciofbram.  Menoch. 
nnm.i).  Farinacmim.iz^.  Anton.  Gonicz  rsm.  ^  t- 4ri.<r. 
C4p.i4.nMM.4.  Qupd  adco  vcruin  cft,vc  ctiamli  dona- 
tlobonocum  omnium  fa^a  iit  interpellatis  vicibus» 
&  diuerfis  pcrfonis ,  adluic  pr.Tfum.itur  faAa  infrau- 
dcm fifci.  Mcnochius  nut/).  1  o.  Gomcz  iraHii.i  1.  Farina- 
cius  MMH.  117.  Idem  iuris  cft  dc  veodtiione  onnium 
bunorum,non  tamen  in  vcnditione  maioris  illorura 
parcis ,  dchac  cnim  vendiiionc  fraus  non  prxfumitur, 
c&ai£icili  honeftarl  poiTic.  fic  Gonu  z  mtm.^.  Farina> 
ciataiiMii.ia44^  1  jo.  Menochtus  iHfm.8.  Neqoe  etiam 
in  vendicione  omnium  bonotum  pnelumenda  eft,fi  fa« 
^ta  (it  iufto  prctio  ,  vel  paruni  minori  palain,&  abfnuc 
vlia  occuicacionc.  Gomcz  A«ia.i8.  Farinacius  icferens 
plareStO.  i ) ) .  Terti6  prcfumicnr  fnw ,  ^  fafta  eft  do- 
natio,vcl  vrndirio coniuncTr.r  perfonx iure fanguinis, 
vcl  amicitix,a  qua  facilc  poflis  lic  donacum,vcl  vcndi- 
cum  ccc(ipcrare.FaiiBaGiasimMi.i36J^enochius  >.aj. 
<^iiff.&aUj. 

PVKCTTM  III. 

An  bona  donata  Aib  conditione^  acquifita 
poft  deliikhim  confifcaiioni 
rnbiaoeanc. 

I    "StnM  dtn.tt.t  fih  conditlene,  cinm  ccnditi»f9^tmtrf9» 

Jiitdilitlt ,  fub  conf^cttiencm  dtdunt. 
a    Sii  qmd  tbtendnm  m  iuuuitmt  abfaluti  faSa  tmipt 

morsis  f  Sub  di^Unniene  reff  ondetur  ,fi*vir9^tnimi 

fn  ma  mantt.feeiu  fi  nJifs  fMa fit, 
}  tmmmfit^df^dtSBamfti^Uiumfimaiiim^tm 

publutntHr, 

4  jiequifita  intenmdii  timptri  inttr  dtUQum,  &  ftttttH' 

tutm,plurts  ttnftnt  publicAn, 
•S  Pr^thilimtmfto^pifittmi, 
€   jlppanitm-i  Smidttt.  qtuibtm  GmUmU, 

i\'cu  .i:'yiii\i;ur. 

5  SiUuJii  ratiimlmt  mtm.^jtdduiiu, 

I  T)Rima  diflicaltas  cft ,  an  fub  bonis  ronfircatis 
X  compiebcndantut  bona  ,  qux  qiiis  lub  condi- 
tione  donnuit  ,qnando  conditio  pnrgatur  aducniente 
deii^o?  Coininunis  fcntcntia  eftcomprcbendi  ,  quia 
bona,qu«  fub conditione  donaniur , donantis  funr, 
dum  conditio  non  purgatur;  temporc  autcmcondi- 
tieflis»iamfuiKfifctobhxrciim.  Tuianciasdt  Imftfi^  , 
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^utj}.  1 I  i.Simincas    (MhtHcinfinut.Mp.^.n.^.  4    Variant  tamcn  DoAorcs.an  acqiiifita  illo  imfrtnf. 

«o-  Suatcz  tU fidtdi^.ix.fcd.yM.i.  tjui  doaiiaa cx-  dio  icmporc,  quo  dclidluni  cummihUi ,  flc  dc  lilocon. 

letidi  d^het  non  rolftm  aJ  donationem  inter  vtuos,  fed  dcmnatus  (iiifti,debeam  cenfircari^Affitmant  pDblicsti 

ctiaincaiifan^ottis;  fi  fniin  :!oni!'.'r  r"fUA  h.vutikns  dcbcic  Aror  fow. i./ii.^.M^.y.^.S.Vefqucz 

«xillat  ,cius  lic  donata  bona  t.oiilUtaii:u:. ac  li  nullani  cav.i.num.^.  Sii3.cczdi,f.ii.ftit.i.nMm.if.  luliustlanH 

donatioDcm  fecifIer,qaMCum  dcbtbat  donatio  cftc-  bb.$.rectptar.%  jin.qudjl  -j%.Hnm.i^.  Ratiopcacipnaeft, 

Auni  habccc,iam  donatam  oon  cltdonaatis,fediirct.  «loiaica  confuciudo  obtinuic ,  vt  omnia  bona,  qux  ha. 

2    Sed  quid  diccnJum  de  donacionc  ablbtat^ fafta  betdelinqucns ,  duni  eius  deli^um  dcclaiatu i  ,publi. 

ciuU  mortis.qur  icuocui  poicll;Oi(hiigucnJuiTi  ccn-  ccntur :  &  in  h.rrcfii  ciimiiic  lioc  citicacius  ptocntit 

fco,  ii  faAa  iit  ii  viio  vxoii, iiiroa manct  commiflo  de-  ^uia  dum  ad  Ecclellam  non  tcdiic ,  in  hcrcbcctiraai' 

li  Ao,8c  bonis  publicatis^ac  fi  mott  naturalis  eaenifler,  perfeaerare :  ladtqae  I.  tam  tfi.  %.i.ff.dt  tttimimAhi, 

Iicquc  in  fi^luni  t ;  aiifit ,  vt  cft  cxptc^Ta  ckcifio  l.fcdjl     bon.xaunjut.qut  tUHchah:ut,cum  ditmn4rttur,ftdiltt»it,n. 

tur.  attcndicur  ergo  ad  condcmnationcro,&  non  foloa 
ad dclidhim.  Et  idcm  colligitur  ex  l.io4tt.9.Sk.$jKt. 
piUt.  ibi,  nundamoi  ijut  fean  avidaipor  hienn  Jt  ^.ifum:.t 
Itde  /0  mi^tipticado  dHrante  el  mntnmomo  hasi*  i^iufmQ 
ud  tUiBt  tt$  Utm  Jk  fMl^Hier  de  ellos  ftan  dbdiMAv)» 


mtritjfJt  dinAitamb.  inttr  vir.  ej  vxtr.  cr  l.itsvxotu,  C. 
tttL  tk.  I.  fidif^,  i.  nxtni,  CMHtg.  /ul.  rn..)r  1  :k  notat 

ir;  !.execii:orer/i.fc!.  •>.verf.<jht}o  cjuidaw.  C.  dc  excclit. 
retiudic.  1  atiiiac.piiiri.s  icicicn5,^M,^y?.ij.niiim.  1  je.An; 
«on.  Gom.  leg.  40. Tturi, num.  <)\.tol.\.  Molina lefkita 

dij}mi.6}9.fiM.SAnchcz  lib.C.dt  mmimMf^AjMim.s»   finttn^  Ergo  tempus  fcn;cnti«  fpcdatur. 


<ir  hli.  i.taf. 1 7.  mm.  1 5 .  vbi  pluribus  compfobat.  Disi 
mancrc  iitinam  donaiioiu  ir.  tcfpc^u  iifci ,  nor.  tamcn 
tefpc^  mariti;liic  enim  duiii  fupctlles  cft,  potcil  cam 
reaocare,  cx  ifed  fi  mm.ffj»  i»nttti»ii.iiittfvir.&mt«r. 
&tradutit  F.uin.-vc.  S.uich.  5:  .ili) //(,-'■■'•  Vt  autcm  harc 
donacio  viri  fad^a  vxori,icfj>cdu  liik.i  Him.a  maiicai,tta 
vciab  iiicam  rea  doiuta  cadctc  non  poilit ,  te^airic 
rrai'uio!:cm  Acofta  cip.f  1  .vcr ,  de  te'iament.  in  6.  \.p. 
veibo  U^*Hit,  num.C.  faiinsc.  ^unfl.i^.nHm.i  57.  vbi  tc- 
Ibtorcjle  communcm.CIacas  in  \.diinitttt.qui[i  .^.vtrfie. 
ftisi  MHttm.  Contrarium  tamcii  drfcndit  Molina  lcfuita 


f  Nihiiominus  probabilias  exillimo  non  publicvi 
bona, qua:  intctmcdio  tcmpotc  inicr  dclidlum ,  fcn- 
tcntiam  funt  acquiiita,ied  foliim  ca ,  qux  ttmpote  dc- 
lidt  commllE  habebas.  fic  Matien.  Uk.  f  ^rtcop  .f  ir.  4./«^.; . 
^lolfa  ••.n.C.  Sanchcz  plures  rcftrcns  ^t.i.f^p.i^.Biiii. 
adduion.  adCkrHm,lib.}.  i,hsrtfis,n.ii/.i^'q.yijium.iiu 
Burfac.c«ff>tt.i4jr.a8.Moneor,qaia  confiicacio  hccJe. 

liclocftanr-r\:.i,nfque  ttbl  (Saiien  r  i  .i  a !  i  am  confifcacio- 
neni  iinponit,iiiii  qui  pcr  delffium      ofitacilifcd  pcr 
ddi^pm  imponi  non  poicA  confifcatio  niii  bonoruni, 
<]iia;icmpoTe  dcli^i  habentur.  Ergo  neqiie  fentcntia 
'tm.i.di{h.i^Z.f.diibiHmift.SAnchezlib.6.dflj>.t\.nMm.j.    aliamconfifcaiioncm  imponic.Etcofirmo.Hocprzfiit 
quia  fiipr.idic>a  If  x  fci  ji  rr^on ,  ii.uic  tratlitioncm  non   .  confilcatio  ipfo  iiirc.vt  ius  loco  fcntcntix  fuccedat,& 
tcquicit.Vtrumquecllptobabiic.Vcruiuiidonationon    dclinqucns  puniatut  exdeli^Oiac  ft  fcntentia  eflci 


i  viro  vxori,  (ed  A  Txore  viro,  vel  \  viro  aliis  fafta  iSt, 

mortcciuili  doninii".  non  confitmaiut ,  fcd  omnino 
diiroluitui ,  &  ces  ilonata  tianiic  in  filcum.  Ratio  cd, 
quiamortecittili  firmari  donationcm-caufa  mortis  re- 
fpccln  tifci  cft  fpecialf  prinilcgium  vxoris,vt  conftat  cx 
diifla  /.  res  vxsii/,  C.de  dbnauor^ih.inter  vir.cjr  vxor.  ibi, 
tltlMti»  maritJtUi  amt  ttmfm  trimmu ,  ac  rdtui  c*£fM  im 
tiXmm^Miei  fii.1icitit  prnrrio  cefjit,tbfttiuindafit,tt 


pronuntian.  Ergo non  panitar  in  bonis  poit  deliAm 
acquifitis :  f.uiciquc  /.  i  .jf.de  pcrni-,  vbi  cam  pocnatnilc. 
linqucns  fullinete  cogituc  pci  fcntcntiam,qitam  fufti- 
nuillet,fi  eo  tempore,qao  deliquii,  cdec  lata  feaicatb; 
ac  fi  co  tcmporf  clfct  lata  fentcntia.non  cxtendcrftsr 
ad  bonapoltca  acquilita.  Ergo  nequc  ctiaro  poUcacx. 
tendiior.  Itcm  pocnac  nun  funt  extendcntix ,  fcd lini* 
tandc :  nuliibi  autcm  habeiur  extendendam  ciTccoih 


VMivii*,j<w«  fu.itcittt  prgmo  ctjjii,»b^triuuiM fit,  ttmnum  tandc :  nuilibi  autcm  liabeiur  extend  endam  cilc  cao* 
f! maritM ettu  Miurx.iien  pa  vtfubduxfrit.Cic  Mel.Tneo-    filcationera  ad  bona  acquiiita  poft  commifinm  ddi* 


lcjg.r L-M. i.ilijp. i 8 -y.^.di .^'ui.ii.p r/ccedenii.  Sanchcz  hb.i.de 
p*4trim.dtff>.  I  o.mm.  { .fint,0-  difp.  1 7  jv«Mr.6.  Fatinacplu- 
res  referens.^(ff//.  1 5  .mm.         f  wj?.  i  £4. 1».  1 7.  Quod 

c\  co  fuflicif  lucr  conftat ,  quiaadhanc  coiififcaiicncm 
faciendani  niiul  aliud  tcquititur ,  quarn  lcntcniia  dc- 
diratotia  criminis. 

j  Sccunda  difticiiica?  cft  ,  nn  acqtiiflia  pofl  ('ciifliim 
commillum  publicciuur :-  In  qua  ic  ccrcuin  cl^  non  pu- 
blicaii,qu«r  pofl  commilTum  dcliAum,&  latam  fcnten' 


iflum.  Etgo. 

6  Hanc  auicm  fcntentiam  limiiat  Sanch.  mna.  A  i. 
cum  alif t,vt  intenigatur ,  cafu  qao  hcrcfim  rennntb' 

uctis,&:ex  toto  cordcad  fidemfuccis  comicrfus  ;fccBi 
fi  iii  illa  pcrfcucrcs.  quia  fi  in  kxicii  pcticucrat  Jau 
hjereticus  cs.  Sed  bona  hxretici  c«mfilcantiir. 
Sfcus  vcro  diccndum  cA  in  Sodomia  tquac  cft  pflRB* 

tum  tranlitns,  &:  finito  aflu  fjnitur. 

7  At  hxc  hmitaiio  mihi  non  pn  batur :  fcd  idcm 


tiam  acqntris;quiatuncccfrat  fundamcncuni  publica-    extfltmo  diccndum  de  peccaco  Sudotniz  ,  ac  dcbo* 


tionis,  qiiod  eft  dclidium :  fic  muliis  rclatis  doccc  Fari- 
nac.  de  iHrefi^fiufl,i^,ii.i}.  &  prtcipne  <jtitfl.i )  .  ».i  }S. 
Ihom.  SanchezM.  t.iM  Z}rcA/<^.M^.i4.miii(.8.Siurcz 
dtff>.  it.feci.  f.  num.\).  & cfl exprclTa dedfio textos  iw 
cap.fclicr,  dc  ia>ii.<,tn  6.  icrf.cum  nhs.  ibi,  de  paylmotlum 
MC^Htfitu  refetitic  tion  mgetur.  &  l.fi  iunKdjuero ,  1 1.  §. 
ttim,ff.fiumimi.  '^Antftdi^tiititlmkifHidmiipeiUti  «c- 
^uiii!tir,non  fc:iu;:>ir  fifrnTri.Ci.  I.ctin  .-..i.t^  ;  t'''_Jf  u'',ttnent. 
i\)i,bons,^U£  lMnchaliHU,tum  eoniur/tn.vtiur  ,  j  Htuc.ihiin- 
tltr»  <^ Lt*rttlfiitm*,€.lU  iurt fifci.  ibi ,  partmtbiti  htredes 
tx^trtmtUlttforiert  nulU  Ugii  fjnUient  ftatnium  tft. 
Neque  obftat  /.1.  C.  de  bonii  damnatorum.  vbi  Alcxand. 
Impcratordicict  Dcportati  ncquc  carum  qiiidcm  rc- 
rum,quas  pofl  pcenam  itroeatam  habuetint,  hxrcdera 
Jiabere  poirunr ,  fcd  hx  pnbncabantur.  Nam ,  vi  ttCth 
cxplKai  C\U3c.ehf>u,;t.!ili.''  r.tp.i  i.Sc  Fachin./-^.9.(f«- 
fr«M<r/^(4p.j  i.iion  dcquolibct  dclinqucntc,cuius  buna 

confifcaniar ,  intelligi  debent , fcd  dc  delinquente  de-    is.num.  i  ^ 9.  &  probac Lfifnitmibl,  %.fifti's ftmni  ,ff. dc 
pnir.ifo ,  i|ui  ^utg  capiteminuiUCcft,  bvicdem  babete    ad^uirend.ivir.ur.l.  1  .Cde  htrtdih.irtfittutnd.l.Ji mttalittt». 
^iotcit.  ff.dt his,^M£ pro  nonfcrifi.  iMbtmur, i  mtaHum.ff  dt iMtc 


refi.  Non  enim  ob  hxrcfim  mcntalcm  ,  vcl  ob  hv- 
refim  habitualitcr  pcrmancntcm  fit  confijcaiio  ,  fcd 
ob  hzielim  extetnam  ,  &  manifcftam  :  ac  htcc  iia!' 
refis  extema  ,  te  manifefta  celTaait  (  vt  /iippeao} 

cti.mi/i  de  illa  non  fiicrit  abfoluius.  Ergo  ccllatcfe- 
(fttis  c.iiififcationis  cx  tali  hxrcfi  proucnicns.  Ncquc 
ubli.it  tc  cifeobiigatum  ad  Eccleliam  rcdirc ,  cumali 
illu  ic  (cjMiafii ,  vt  Jicatnusbonuill.i  cffc  coiifilrata  c!' 
noii  iii.pl,.tam  hanc  cjblit;:uioncm  ;  quia  coiihlciiU' 
non  cfi  .inncx.i  pcccato  huius  omifHonis  ,  ftd  hirfn 
cxicrii.r.  Dcinde,&  forcc  cfEcacius.vcl  perfcucransha* 
bitualitcr  in  hxrcfi  cfl  fadlus  incapax  pcr  hxiclim  ha- 
bitiialircr  pcrinanentcm  acquirciidi  aliquam  hxrcJita- 
tcm,vcl  oon  <  it  fadus  cft  incapax,non  acquiritut  fiiico, 
fcd  h.Trcdibns  venienttbus  ab  intefhto ;  vt  teiti  aliis 
rtlari'.  i!. u  cr  I'crri;rin.  tritU.de  iiirt  ffi.lib.i.tit..  i .nuni.i. 
(^tti.i  .riurn.  1  j .  FarinacaUos  icfciens  lib.  1  .prMxu.quiJ}. 
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S'i  Si  verS  capax  fit  hjtrcditati^itunc  ipfi,&  eius  ha- 
VeJit^us  acquiriiur,  dum  rencentianon  ptzccdit,  vt  i^- 
{^«lus  teUtis  probac  AMeB.Goinezi«ii.}.v<(ri4rN»i, 

L^T4mjiMm.7.Sinch(7  /.i.i.f4/>.i  4. 
BHw.}  t.  &  fncli6$  FarinacW.  1  .pr^^x.i^Hiji.i  <  ho. 
(^^iujl.ioxjMWw.i  1'"-  Nv-.>'ic  (.  -Ibt  i.uiu  corm.ina.Ui- 
cimus  oatnque  bona  hxtetiti  conhlcait ,  non  hztctici 
li4bitualrs,(ed  afta>lis>ficut  boiw  Sodoinitc ,  qni  rctli- 
Cfi  .t,:iu  talis  cfl.iion  <]ui  fLiit,&  rft  foliim  in  halMtii. 
S  Aiguincma  autcm  piioiis  fcntcntia;  faciic  driiol- 
uttDtur. 

A<1  primum  conccdo  cor.rKta  lin-r.i  cfTc  bona  dc- 
linqacnciSi  quc  tcmporcrenccutijr  habcc  cuhfcariuuin 
^ia  car&  iBCM  (teU£hBn,8e  renietiiiam  bona  acquiran- 
(ur:  tuiD  quia  ignoratur,an  boiiailto  iDtetniedio  letn- 
pore  incremcnium  ,  vcl  dectenentani  IiabiiorioC).iRii 
feniper  prxfumitur  dcteriora  illafedlle»8e  diminniflet 
nc  ad  filcum  deueuiant. 

Ad  /.fuw  fJii.rerpondeo.  Prim&  ranc  damnari  renm, 
chm  dcliiauni  conimiitit.  Secundidico  locjui  hgcm 
de  dclidis  i  iu  quibus  publicatio  facicnUaell  pei  luJi- 
cem,  8e  nen  haoecur  ipfo  fa£to :  &  in  his  deli^is  opti- 
mcpotcfl  iutlf  V  u-.tnii.i  bona,  qu.r  tunc dclinqucns  hi- 
beticura  danjn.itur ,  publiciuc.  Ltx  .lutcui  icgu  ioluui 
declarat,qaotcmporc  compuianJ.!  funt  lucra  acquih- 
ra  ccnn  nu?  ni.iiiiiQooio»fcd  uou  decidtt  qux  boua 
publiL^inJa  unt. 

PVKCTVM  IV. 

Ad  boiufub  condicionc  futura  debica 
confirccncur. 

I      Commuriif  femtntu  i^fendit  mn  puhlicari. 

M.     PnptnaHr^ietltQ ,  (^fii  $Uifiuu.  Et  4ccLva!ur  dcht:<* 

btmMtxt^mnmmntrimftrtmfiftiim. 
3     Dttitit  i.vin  'V  cortradu  tranfimt Mfifaatt .  tttmitfi 

(ttuUtie  pojt  cummt^Mtn  dtiiditm,  ^  fmhmiwtmam 

«    QPccialis  cft  difRcoltas  debonis  fub  conditioiie 

»3fiitur.i  utiis  lijf  t.  lo)  t-  ni[  oic  lii-rcds ;  .iii  ha.c 
fiab*bonis  publicaiis  compichcudantui  i  Coaimunis 
lenremia  tenet  non  oomprehendi  «qalaillaboiMnon 
funt  hirctiii  ,  quoufquc  con.iiiio  inipicatur ;  lcd  non 
eil  tmplcca  conditio,cu.n  dclicium  conuuimtur.  t rgo 
tae<)iieinfiicomcran(irepoieft,quia  hicus  fulum  vlur- 
parc  potf  hona.qui-  h.vrctici  fum  :  lic  glofla lingula- 
ais  ,  &:  viiica,iundlo  tcxiu \n  I.nonadea  ,  m  itrbo  pntfent, 
jfub  timik.&Jlemn^r.  ibi  ,  vtlfifubhca  funt,  nitmfoHt.t 
^M*pt*  nm  ciderent  i»  tM  taupu.  Mom  gtoHam  >  Vtpote 
lingularcin,cotumendac  Bart.Bald.Imuta ,  8c  altj.quos 
refcrunc,&  fcquuniur  Anioii.Gomcz<cw.}.zrfr.f.3p.i4. 
m.x.ti''ii^'Tmiri,n.^inmtdM.  ruiuic.lili.i^*x.^.ij. 
tttmm.t^i, 

X  Diccs ,  I;cct  ill.i!ion.i  non  fint  h.rretici  ,ius  ramcii 
ad  illa  bona  pcctmcc  ad  hxrccicum.  Ergo  illud  ius 
cranfioittere  potefl  pcr  dclidlum  iii  fifcum  ,  &  confe- 
T|iicntcr  fifcus  pcifuii.i:u  hxrrtici  rcptxfentanciniUis 
k>oiiis  aduenicnic  cunditiuiic  lucccdit? 

Refpondeo  duplicicer.  Aliquid  deberi poceft  hxre» 
tico  velexteftameniOiVclexcontraAurquod  enimde- 
betar  ex  teftamcnto  ,qualia  func  hzrcdiias,  (idcicom- 
ini(Tum,8c  lcgaium,iKquaquam  adfifcutri  ;r.ii.j::c  [  u- 
cetonc  ,  quia  ea  foltim  craniire  pollunt  ad  fifcum  ,  qu« 
•cl  hzredes  ektraneos  remiiii  poflhnt » c&m  filcus  loco 
fi;i  rci)is  cxtranci  fiici  i  Jat  ,  c\  /.  i.  C.itd  legtm  luliAm.dt 
x/oJi.e9rHm,ff.iU  ligan  /Hliam  tnMtjl.  Sc  aliis  luulcis  cxoi- 
nac  Parinacii^.i.fnne.^</7.a5.««in.5 1.&  145.  Sanchez 
i .  c.ip.  1 4  num.f.  Pcrcgrin.  de  imrt  fifti ,  Uh.  i .  fir.  i . 
riHm.d.  Sixnccz  defide  .diijM, II.  feQ.s.imm.^,  Scdius 
fccd.de  Caltro  Suni.Moc.  Pass  L 


loccedendi  in  hircdicatc  ,  fidcicommi{n$  •.  5c  Itpatis 
tranlmifltbiTcnoncftadharrrdcs ,  c  x  l.vmct  ,%.finan'' 
ttm  fub  condititHt ,  C,  de  caJucu  tsiUKdn.  EcgO  ne^oe 
ad  fifcum  ttanfmitri  poteft.  fic  Sanchez  mmr.  1  j,  Fari- 
nadus  mms.  141.  Anton,  Goreez  L  4.  Tnmi ,  mrm.4.  & 
lom.^.  ZJtiAtutn  ,cdp.\^.nu<n.i.  &  ali)  apud  ipibs.  Et 
quidcin  quoad  iubtlicutioncm  conditionalem ,  qa6d 
non  iranleac  in  fWeum,  li  purificeinr  condirio  poft  lcn- 
rcr.tiam  ,coIligirur  cx  l.jHiffitutte  Ht  .l  i rimtndo  rt- 
rnm  domin.  ibi  ,  fuiijhlutie,^iu nondum  coinptttt,txtra bo- 
H4m{lr4  tfi.  &  cx  /.  tx  fuHo  ,  ^.fn.f.  dtVHigAri  ,  dr pti- 
filUri.  &  ihi  Baldus ,  qucm  ttfcrt  fcquitui  G\^Aide  ' 
crtmtne  Uf*  mjtisintri ,  Itb.i.qHttji.-; .nnm.i.  Nilus  dt  b.i»- 
Hkijm  if*rt.j(ciin  ■itempor$t,i^$^,fi.  Farin.-icitis  jntjf. 
aj.aam.144.  Saachez/ii'.s.c<i^.i4.»«m.i8.  (^jpadfi- 
deiconimilKim  etiam  eft  rcs  ciara  non  trandre  in  S- 
fcum  ,  quia  v  cnicntiacx  vltima  \ oliintate  non  tranf- 
initcuniiir  ad  hzredcs.fi  hdcicommiiiariiisdcccdat  an- 
tecondictonis  eiientum.  Llf^aiafubrtnJitmM  dt 
tonditiomhni.r-  lefnonffr.iticmhin  ,  t.hsrtt  mtm^  pnndp, 
fi.todtm.  i.in  CMifa,  ^.Pomponim ,  <jr  ibigl^H,ff'.dt  mintri» 
im.  Ergo  neque  etiam  in  tali  cafu  cranure  dcbec  in 
fircun;.  Ft  in  lri.;,it cc  !u!!t).jp,.ii;hi:s  non  ti  jnfiic  in 
litcuni,  fi  i.oiidr.iu  ,  lub qua  iunt  Itgata  ,  poft  dcli^tarn 
impleatur,probar  manifcftc  l.vnica,^  fin mittm,  C.det*' 
tbuit  toUtndti.  t.  fi  ita  txprtlfum  ,  dt  ttndititmlnu ,  (}•  de- 
mtnfiratiotibititik  pluiibus  cxornat  Faiinaciusff»m.i  45. 
(yftquent.  CoautaaUs  friiQiciBmm  ^tfi.  tap.i^.fiit, 
Ancon. Comez  t.f«as.v«rMrMm,«<p.i i.Mim. )6.  San- 
thezimm.  17.  vbi  bcneexpHcat  hoc  procedere ,  liae 
condicio  <ii  potcftaiiua.hoc  riLpnultns  a  voluntat c  !e- 
^atarij.liue  cafualisjid  cn,pci)dcns  cxfortuiia;  euenti^ 
huemixra,  ideft ,  paitim  pendenses volontate  lcgata- 
rij ,  partini  ex  altcrius  voluniatc  :  quocumquc  cni:n 
modo  condicio  punhcata  non  fit ,  cum  dclidtum  com- 
mtttiiur,non  mnfit  in  fifcum  talclcgatum.ltcm  qu&d 
legatum  alimciuorum  eti.ini  durantc  viu  h.ir.niti  non 
tranfeac  in  fiicum  ,  opiiinc  piobat  Bt  irius  tit.dtbontt 
fHbUtandu^nm.t^.  lulius  CUrus  in pr.tcitc.tjutfi.yi.vtr- 
ficjttmiHfifatm,inpnt.  Nilus  intraciatMltmmttit  t. 
ftMrt.fttHndittmperii  ,fKjl.}(>.  kkw.  j6.  Farinacins  ^.if . 
nurn.  i^f.  H.iiu  ;i'.ircm  cunclufioncm  ita  cxtcrdit  Fa- 
rinacius  aliis  plucibus  relatisRiim.  1 41  .vc  alhrmcc,li  vi- 
uenre  patre  luins  committat  homicidium,e6qoe  mor- 
tuo  furmctur  inquifiiio  ronna  filu;m  ,  i?c  condcinnc. 
tur  dc  dclii^o ,  cuin  coulilcaciunc  bunutum ,  lalis  pa- 
tcrna  hxreditas  nonadita  per  filium  ,  licctbenean- 
tc  condrn'.iiationc:n  dclata  ,  nulli)  pa(flo  trsnfit  in  fi- 
fcum ,  quia  lus  adtundi  tr.;niniiirjt)ilc  non  citad  hxre- 
dcs  cxtfancos,&:  confcqucntcr  nequc  in  filcum. 
3  Vcrum  fi  dchita  fint  horrcticu  ,  cx  aliquo  contra- 
flu ,  puta  vcndiiione,  ant  ftipulatione  ad  fifcum  iranl^ 
cuni  ieci.iinli  conditio  poA  condcmnaiioncm  inipha- 
tur.  £t  raiio  cft  tnanifclla  ,  quia  illud  ius  eft  cranfnuf. 
fibile  ad  hvredes ,  vt  conftar  cr  §.ex  cnwfifwwtfi ,  /nffi- 
tut.de  vtrhomni  Bb!if.ftiontb.  ibi  ,  f  .v  cvn<lition.i:i  jiiptihitio- 
Ht  tantiim  ff^ei  efi  diLitum  iri ,  tdmqut  ipfam  f^m  in  tuire- 
tUm  trmifiHiitimiM ,  fi  priHfifium  ttndith  ^tttt ,  tnmrs  lltUt 
cottti^erit ,  5c  ihi  L"l<''Lr  ,  S-:  Ci-»i-;r:u.-vr-!  frr-i .  s.  Er- 
goctiam  ttanljrcpotcik  in  nlcuai,i.x  i.iw.r'  jMnirv,  ^.fi- 
n*L  .'tpiiSii.  8e  probatalioa  refcrcns ,  Anton.  Gomez 
tom.^. v.triarHm  ,  cap.  1 4.  num.i.  Farinacius lib. i . prax. 
<IH*j}.i^.num.\^6.(^ dt  htrtfi  .qutji.iyo.HHm.i  j.  San- 
cluz  c.ip.t.^.num.1.  Racio  aiitcm  quaiead  ha:rcdes  dc- 
bica  ex  contraiSu  tranfcant»  &non  debicaex  vltimis 
volontaribus ,  ca  oft  ,  qnia  in  coniraAn  interuenii  fa- 
dlum  ,  Sc  pcrfona  crcLt.ni',  .  f]ui  in  dubio  prarfumitiir 
non  rolumfibiifcd  cciam  luishacrcdibus profpiccrc, 
&  perpetoam  vtilitatem  ex  concraAa  acqnirere.  argu- 
miMn.tfxiiis  in  1/?  p.tiltim,  ff.de  prebationib.  Ac  in  d'l]'o- 
licionibus  condittonalibus  iiuiiueriicnic  vilum  fadlum 

O  o  dus. 
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etut,incaios  fkttofCiD  eft  fa£biilirpontio,  ex  quo  colU- 
gatur  fibi ,  Sc  fiiis  hzredibDS  volutlTc  profpicctc  ,  Ctd 
loliira  inierucnit  fa^^um  difponcntis  ,  Sc  legancis ,  qui 
Cal^m  metita  « .&  fetronam  legatarij  attcndcte  vi- 
fas  eft. 

Limitanda  tamcn  cll  hxc  doilrina  aJ  drbira  fub 
conditioiic  cafuali  i  &  mixta ,  fccus  fub  coiiditione 
poteftatiaa  ;  bsrceDimnonvidenturcraniire  ad  bac- 
xcdcs  ,  Jc  conrcqiirtiter  ncqtie  ad  fifrum  ,  f\  tcmpo- 
tc  ,  quo  viucbas ,  implcic  coiiditioncm  omifcris  :  tcx> 
tus  eft  fingularis  m  l.  fi  dtctm  cum  pttitrt ,  ff.  dt  veHtnnm 
tHi^Mwiib.  dr  in  l.pctier ,  in  I.  ^ui  yabitmm  tff.  f»if*- 
titres  in  ptgncrt ,  cuius  latio  cfl ,  quia  tunc  cicditor  in 
culpa  edc  ccnfctur  non  implcns  condittonem  ,  illa- 
que  calpa  taciic  vidctur  iuri  (ibi  debito  rcnuntiallc. 
Farinadus  Jitil»  ^udft.  i ;  .num,  i  ^y.Gomcz  r«fn. }  .m.  i  4. 
HMtn.  1.  Sanclicz  lih.t.  cap.i^.  num.14.  Vafquc?.  JiifHi. 
i6$x*p.  I .  itum-f.  &  6.  Ncque  oblUi/.a.  C. ^lt psiiu  in- 
mnnfitnm,  4^wubwtm,yhi  (1  quis  vcndidit  rem 
cum  pafto  dc  rctronrni^f  ndii ,  ipfc ,  &  hircs  cius  po- 
tcft  icm  rcdimcrc  obiato  prctio  ,  &  (ainen  iUacondi- 
tio  eft  potcftaiiua.  Ergo  debita  fub  conditione  po- 
tcftatiua  tranfcuni  ad  h.ricdcs  ,  coiifrqiiMVcr  nd  fi- 
(cum.  Non ,  inquam  ,  obrtar.  iiatn  ,  vr  bttic  JjLit  An- 
XWkXSMeMllitnn.x.vaftafHtn.cttp.w.num.i  6.€irtamub$M, 
dafcita  tx  contraAu  lucratiuo  fub  conditionc  poccfta» 
tina  ad  harredes  non  tranfcBnt;  fecusver^  dcbita  ex 
contrad^u  oturrofo  vltto  cittoquc  obligatorio  :  hic 
eoim  ad  hztedes  iraoiic  *  nealiet  contiaben*  cilct  in 
damno. 

Qiiud  Ci  iiil^cs  contraflum  oncrofum  non  polTc 
commttti  in  libctam  voluntatcm  alicuius  contra- 
hentis  ,  n  /.m  vmdattit»  Cdi  cmirshfiuU  mftme, 
Ergo  neqoe  in  eonditieo«m  poteibtiuam  ,  qood 
idcm  cft.  * 

Rcfpondeo  coocedendo  contra^um  oneioAim ,  Sc 
cius  fubftantiam  non  polle  poni  in  libcram  alicuius 
oontrabcniis  voiunt^cctn  ;  fccus  taincn  rcfoliitio- 
ncm  cohtra£his,  qoc  indadtarpetpaftnm  deietro- 
nendeodo.  Hcc  enim  bene  poieft  poni ,  &  commiiii 
in  volamatem  vnitis ,  ex  irxt.  1»  /.  ifutd  /i  n^Ut .  $.  /i 
quidiiM.jf.  df  jr  /»■».'(«  tdtclt ,  &  tradircx  Panurmitano, 
&  aliis  Anton.  Gomez  tvm.i.v$wmim ,  tMf.  1 1 .  miwi.3  6. 


P  V  N  C  T  V  M  V. 

Anpublicacis  bonis  h.rrccict  iu<:  p.icronaci]S 
Eccleijaftici »  &  pcnilonis 
publicecur. 

I    imii  pMfnutm  mn  i*lttr  prepri*  eonfifcinia ,  ftd  tUiui 
extinElit. 

X.  /nttUtitiuitun  tfi,  dummede  nen  fint  aly  cmfmrtiu,vtl 

tUfetHnfiuamiMCMi. 
}   Siim  ftUrmkumiUugtraii»  htrtdes  trimfift  nm  ft- 

ttfljiie^MefU^m^uuitmfiA^ti. 
4   utfpenitur  futdmtt  IknitMti»  Je  etnfifaaient  ptrpttn*, 

ftcm  ad  vii>>m.  StJ rtjcirnr. 
J    Jm  pAtrenMiee  ad  h*rtdti  txtrantes  trdvfMiJ/ihile  fu- 

hliuait  imtAm  knut^mikm  EetbfinBitum^fii' 
Uietuur. 

6  Si  utiUx  Imcm  fti ,    rcw  laitm ,  fubUuntnremnia 

beuA,  im  pMrenatiu  neu  mmut  dueaejkm  uaumut' 
iir^efiAbuamfi. 

7  QufiidateifemurimfmemtutdirtdejiuandeinMrt- 

He.t^  acce[farie pHbhcari. 

8  JiuUce  isue  fubUcMte  dtluiqutniium  luona,  vel  liia  ven- 

dmuejmfUtremmmfMiiemt  pUtrts  ntgant,  alij  affir- 

mant. 

9  $ub  (Lsiuitlient  rtsfendte .ft  4/tntxum  rj? tdiau  viiU, 


fuUtm  iftemffetfium  temiitiur. 

10  LuukamaliifmihtenpfialieHeptrptiMajiemdtitnf^. 

^  raU.  Sid  nan  aiitnuiiinr  Umitaiio, 

1 1  Ctnfiftutie  k  mdict  latt»  Imnit  ,fejfu  nt  iudex  Eultfu. 

fkmimfmrvuumtei^pmrtf  jiltjajJiTmm.*l)^n- 
gant^tdia  via  tenenda  eft. 

II  Ptujients  ntn  temfrihtaduntur  fub  tti^taiiem iii^.  • 

tute  Idti ,  hue  tmm  EetUfi^iii  :  ^-fu  tt- 

tim, 

I  TN  hac  re  aliqaa  ront  certa ,  alia  fub  contraaa. 

A.ft».  Viimh  ceitam  efl:  ,  non  dari  huius  iacisNo- 
priam  conlifcationem  ,  quia  nun  cransfcctur  10  fi< 
fcum  ,  c6ni  de  fadlo  dicitut  conhfcari ;  fcd  datutex- 
linAio  iilitts  tarta  in  faaotem  Ecdcric ,  &  Ecdcfui 
die  publicattonis  inris  patronatasmanet^Vbenabil- 
lo  iurc  llbi  onciofo.  Hoc  pr iuilcgium  noncfleiprtf- 
fum  in  iutc ,  cil  tamcn  coniuccudine  reccptom }  vc  ic- 
ftanrar  fere  oranes  Dedores.  Lambettinas  diimift. 
trcita'M  ,  lib.].  qiufl.S.  perz.iri«;  ar^ticulos.  Simancaii 
c.ithelic.  infiitut.  itt.f.  num.  j .  (T*  5>(>.  Suaccz  diljmt.ti, 
de  fide ,  ftU,$ ,  uum.6.  Azor  lA.  8.  euf,  1  a.  tjutfi.  Su> 
clicz  hb.  i.cap.j^.  num.i6.  Vafqncz  1.1.  diljia.ti^. 
num.  1 9.  Farinacius  de  htrefi ,  tjutfi.  1 90.iMii111.14.  tcalii 
apnd  ipfos. 

1  Huc  autem  intclligcndum  c(l  dnplici  liiiiaii»i 
nea Sanchcz adhibita  num.tj.  quamquc  pcobatFui- 
naciiis  num.illei^.  Prim6  ,  nc  iint  alij  compattoni, 
quia  ftantibus  altiscompationis  non  manet  li^a.£(* 
cielia,(ed  rns  prr^andi  in  illis  relidet ;  qnia  ooaifiK 
iuflum  ahfqut  corum  ciilpa  iure  acquifito  priaa- 
ri.  Sccund6,ncalijabinAicutorc  vocati  lint,fedia- 
re  hcredirario  ad  fiicceflbres  erat  cum  ahls-baaii 
tran/iturum  iTuncrnitn  Ecclcfia  in  jnc:  lilicra  inp::- 
pctuum  ,  quia  in  huc  nuila  lucceirotibus  cic  inia- 
ria,  cum  folum habercni  iasioccedenditCafuqood^ 
linqucns  ad  illos  poflTtt  bona  trannnittere.  Atfiiii| 
ab  intbtutorc  vocati  liint  ,  attcndcnda  eft  diipofi- 
tio. inftltllCIKb  t^uac  fi  dicatpofl  vicam  dcliitqucn- 
tis  vocare  agnatos  >  8c  eius  fucceilbccs  •  datajue  «i» 
detinquentis  manebii  Ecclefia  libera.  At  Cwpra- 
tio  lic  ,  vt  11011  rolum  poll  vit-im  (itl ir.qiicntis  focte- 
dat  eius  proximus  agnatus  ,  fcd  cum  piimum  ddS* 
Anni  committit  }  variant  DoAeres  ,an  prdodinK 
poiEt  talis  difpofitio  fifco  ,  qui  negint  piaiudicaic 
poltci  conrcquciiici  aflirmarc  dcb  -nt  ad  lifcutn  petii- 
ncrc  ,  ac  proindemancrc  liberam  Ecclcfiam.  QW'*' 
r6aHirir\iit  ,  flatim  ipfo  faCto  ad  rticccHuccs  trtal- 
ic  lu^  pjirunacus  aftiimaie  dcbcbunt. 
cem  tenendam  fic  *  ia  coofilcaciQne  ma 
bimus. 

}  5ecund&efteenam,(iiaspatronatasL 

pocefl  ad  cxtraneos  hxredes  ,  eo  qu6d  in  ipfiiisnin- 
daiione  cauiuro  fit  d^eteagnatosfucced«c,a^j><>-, 
mines  talis  conflitionis ,  ad  fiicom  non  ctanlit  i^fib 
hic  loco  cxtranci  hzredis  habetur  ,  cx  /.  1.  C.tif^ 
/uUamdtv*.  £t  tatio  cH  manifcfta  ,  quia  iifcatyW' 
pare  non  porell  delinqoentis  botu ,  nifi  qa«eiw(t- 
lius  ftiin  ;  frd  illiiis  ncn  cft  iic;  |urroiiatus  fubctjod»- 
cionc  ttanruoti.a.  Eigo  illud  IHlus  vliirpare.noBP'' 
tcft.  Adde,agnati  delinquentis  non  habcnt iusiqic- 
cedendi  in  iurc  paitonatus  ex  voluntate  dclinqotn- 
tis  ,  fed  ex  voluncace  inflicucntis  ,  &  fundantis  Ectl^ 
fiam  ;  qooiatepriuaii  ncn  pofliintcx  vniusdeliflc; 
aliiis  innocenres  fine  caufa  diiedlc  poniii  cll^t.  fic 
tradant  exprefie  Peregrinos  de  inre  fifei.  fr^.j. 
nitm.-ji.  &  lulius  Clatiis  11  jn-i  prac}ica,bkj. 

qutfi.yi.niim.i.  Faiinactus  uuafi.t  s  J>ui»'i.S  ■  • 
refi,qutfi.i9t).uum.x^  SwaaKztA,tJuDte»ltg.fif  t^ 
num.i.&  ij.Beraatd.DttzfMfi.ci^issJMM^J-'"*'^ 

4  Hi 


Digltized  by  Google 


TraalV.   Difp.V.   PunaV.   '  43^ 


^    Hoc  aurcm  lempeDint  aliqui ,  vi  intclligatur  de 
contfc^t  io"'  perpctua,  fecus  de  confifcarione  ad  vi- 
taro  dclinqucniis  ,  quia  dutantc  vita  dclinqucntis, 
neminicx  vocatis  fic  iniuiia ,  fi  fifcus  habcat  ius  pra:- 
fcniandi ,  cum  ipfi  vocaii  non  fint  duranic  vita  dc- 
liiiqoentis.  fic  Socinus  iunioi  «ff/i/.;  Can- 
tcra  in  fittf  qudiiiembM  crimtn.  ttt.de  jiufitombM  t*n- 
^emthiu pwtir.  delicl.  ctip.  i .  iww.j  o.  Vmbeit.Lecat.  foft 
Mtitc.  tnquiJSt.^MnJl.y.  fauct  F ai it^ticius  Jt  fixre/i ,  tju^ft. 
190.  ffam.  24.   At  cciicicnda  cA  h.rc  limiiatio  ,  licuc 
illam  rciicit  Sanchcz  fiipru  HHm.i$,  quia  c(i  cantia 
dirpoijiioncin  inliituciuis  ius  paironatus  i  prohibuit 
uamquciliius  aiienaiiuncni ,  &  fucccOioncm  inalius, 
<)ui  tales  qualicitcs  non  habcrcni.    Cum  autcm  il- 
la  temporalis  fucccflio  fic  vcra  fticccUio  ,  &  alicna- 
rio  ,  ncquit  i  fifco  ficti ,  aliats  pollrt  pacronus  ad  vi- 
caixi  vcndeie  ius  paironatus  conira  voluntaccm  infti- 
tucntis. 

j  Tcrti6  ccrtum  cft  ,  Ci  confifcatio  fic  fadiaaiudi- 
cc  Ecclefiallico ,  vt  contingit  in  ctimincha;ic(k  ,  liuc 
paironus  laicus  ^11 ,  fiuecleticus  ,  &:  publiccntur  oin- 
nia  illius  bona ,  publicatum  manec  ius  pacronatus, 
qaod  ad  hxrcdcs  cxtiancos  tianfirc  poccfl  ,  ex  Cte- 
mcnt.  pasltralu  ,  $ .  rurliu  ,  defenttut  .(^te  mdtcat.  .1  csn  ■ 
tTAri»  fenfu.  Racio  cli,  quia  delidum  dignum  cft  ilU 
f  Gcna  ,  &  condcmnans  lurifdi^lioncm  habci ,  ncque 
.Cuiic  cuiandum  ef^,  an  vcniac  ius  pacionaius  ptincipa- 
litcr  ,  vel  acccfroricad  publicationem,  vcl  an  cxpiima- 
'  Cur ,  vcl  non  cxpiimacur ,  quia  iudcx  habet  iuiifdidtio- 
.Dcmcognofccndi  dc  iuic  patroiiacus  cciam  principali- 
tcr.  fic  Bernard.  Diaz  tn  fu.i  prache.cap.  num.  j. 
inpirincip.  Lambcrtin.  inre  patroiutsu ,!ib.^.  ^HtH,^. 
mnic.&.rtkm.io,  Sanchcz  alios  rcfcicns , /j^.i.  r^^.i^. 

6  QuiitA  cft  ccrtum,fi  iudcx  laicus  bona  dclinqucn- 
tis  publicet  ,  vt  contingit  incriminc  fodomix ,  2<c  \x- 

•  Ctt  nruicdaiis  humanz ,  &  reus  cfl  laicus ,  tunc  diicClc, 
&per  fe  non  poteft  ius  patronatuspublicirc  ,  qoia  ius 

^^tronatus  cft  fpiritualc ,  fcd  ciic.i  fpiritu.iiia  non  lia- 
-.^l>cr  laicus  iuiifdiclioncm  diicuhmi ,  imu  ncqueindi- 

V^eitam,  ex  (Ap.iUitm ,  de  ordiue  coi^nit.  Ergo.  Et  ita  tiadit 

,  ^anifaeitin.n«OT.  i  t.Sanchcz num.^.Facinacius^iiit/?.!;. 

j    y    Scd  inquir<es ,  quando  ccnfcaiur  iudcxEcclcfiafti- 
-  ■  cui  publicarc  ius  p.uionatus  diicdc  •  1'lurcs  Do^lo- 
rcs,quos  refcit  Sanchcz  nMryi.  14.  dicunt  contingcrc, 
^  ciim  in  publicatioi)ccxpiimtiui,quocnmquc  inodo  c.x- 
^'"•rinjatur  i  tuiic  acccHoric  ,  ciim  nulla  illiiis  cft  cxptcf- 
Ojfcd  folum  bona,quibusannc6tttur,publicancur.  In 
tecundu  ntilla  cft  intet  Dotlloics  coniroucilia, 
tn  tunc  ntilla  cxciccatur  iurildidlio  in  ius  paiiona- 
s,fcd  in  bona,  puta  in  caftiuni ,  &  villam.quibus  eft 
nnexuin.  fic  Farinacius^M^yT.zf.HMm.i  j6.c>-  1J7.  Gi- 
gas  de  crimirie  Idfit  maicslutfs  .^melf..^.  MMW.f.     6,  Lani- 
bciTtin.ijH^ft.S.art.S.  imm.io.  cnfu  8.  &  habccur 
JicHtdum.de  ittre  p^nronniiu  ,     cap.pi*  mentii,  1  ft.qutft.y. 
JDc  prtoii  verA  pluics.quos  icfcir,"&  fcquiiur  Sunchcs 
^nitm.t^.  oppofitum  feiuiunt  .allirmant  namque  cxpri- 
"Sni  po(Te  ius  pacronatus  in  publicationc  ,  &  nihilomi- 
.tF^us  illiiis  publicationcm  accclloiiam  cftcidicunt  nam- 
.>4^uc  dupliciici  cx^tiini  poKc.vcl  pcr  didtioncm  vcl 
^er  di<5bionem  cum  ,  fi  exprimatur  per  diclioncm  &,  vt 
diccret  iudcx,publico  oinnia  bona  huius  dclinqucn- 
■r>*i*»fii  ius  patronatus  cflc  publicationcm  tunc  dirc^lam, 
i^uia  tunc  vidccur  ius  patronatus  arquc  ac  alia  bona  pu- 
.  blicari ,  qu.i:  publicatio  fi  fadla  cft  a  iudicc  laico,  nulla 
;  ai  C\  publicacio  fiai  pcr  didlioncm  rMm,vc  fi  diccrct, 
"Ihiblico  omnia  boiia  dclinquentis  cum  iurc  patrona- 
'  .Xus,tuncias  patronatus  accciruiicincrat  ad  rcliqua  bo- 
iia,quja  fic  nominans  folum  iiitcndit  publicaie  tus  pa- 
tronatus  ad  publicaiioncm  rcliquorum  boiiviuro,  qui< 
ftrd,d(  Ciuir*  Sum. Mtr.Tars  L 


busincft,&  eo  modoquoineft,qua;pubUcatio  cum  ac- 
ccftbiia  fit,  non  cft  iudici  laico  prohibica  \  licut  ncque 
ipli  dclinqucnci  cft  prohibita  iUius  luiis  paiionaius 
accclloiia  alicnatio  ,  &  placct  niihi  hic  mudus  di- 
ccndi. 

5  DiDicultas  crgo  eft,an  cx  co  quud  iudcN  laicus  pu- 
blicet  dclinqucncium  bona ,  vcl  illa  vciidat-,  cLiilcacui 
cciain  lunc  publicaic  ius  pacronatus ,  quud  ad  haricdcs 
traiifirc  poicft. 

Plurcs  Doctores  ncgant,  glolVi  in  CJp.fMtts peruerfurn, 
^o.diilinH.  cr  tn  Clnntnt.paiitrAin .verhojuhiecit.iie  re  lu- 
dicni.  Laiubctiin.defMrepatrcnjitHt,ijutfi.i  nri.^.num.i  j . 
Cr  i ^.cafu  ^.cf- nnm. II .eafu  9.  Viilus de  b.tnniii4 ,  i.patt. 
ficundi  temporu ,  num.^i.  Faiinac-.iis j.  num.iji. 
&qHdjt.  I  -lo.dt  hdrcfi  ,  num.i.^.  Didac.  Canccta  tn  ifutft. 
crimin.  tit.  d;  (]uxftionihi*i  tangcntihHi  punti.  dtliU.cap.i. 
num.  i\<j.  Gigis  lib.i.  dt  crimtut  Ufx  m.ueil.uu  ,  qutft.^. 
riHm.^.  ik  aU]  apud  ipfos.  Moucr.tnr ,  ijuia  ahenacrt: 
aiudicc  laico  difpoiiiio  dc  rr  fpirituali ,  qualistft ius 
parronatub ,  non  foliim  difpolitio  ciprclla  ,  fcd  cti.im 
tacita  ,  cx  cap.iii.tr.ijeordtn.co^uin.cait.at  fi  clenci.dt  iudic, 

6  ibi  gl«JlI-  Sed  fi  im  patrona^us  publicatur^tacitc  dil- 
ponit  dertr  fptiiiuali  iudcxlaicus.  Hrgo. 

Alij  Dodtnrcs  ccoiitrn  artimunt.  Si  index  laicui 
omnia  bona  hartctici  pul>Iicct,co  ipfo  publicarcius  pa- 
tronatus ,  quia  in  hac  publicatioiic  foliim  indircdr,  & 
acccd-jric  publicaiur  ius  patroiiatus  ;  ac  indirtcla  ,  & 
accclloria  lilius  publicaiio  ,5c  vciiditio  non  eft  prohi- 
bita  fisri  a  iudict-  l.iico,  Etgo.  Et  ita  tcncnc ,  &  muliis 
probaiu  W^jiiw.cit  priin^f^eit.  cap.i^.num.iC.  luliui  Cla- 
rus  lib.f.  f  r.%i{ic.qutj{."i.fium.S,  Sancbez  iib.i.  CAp.i-j. 
num.  1  o. 

9  Ego  vero  diftinjrucndiim  ccnfL-o  ,  aiit  iiis  patioui- 
lus  anncxutn  cft  alicui  villx,  callro.aiit  alceii  rct,qu« 
diicctc  confitcati  potcft  ii  itidicc  laico.aut  folum  cft  an- 
ncxuin  petfunTiquz  in  alios  tranimiticrc  potcft.  Si  ius 
pairoiMtus  annctttaiur  vitlx ,  c.iftio,aut  alicci  tei  dirc- 
ftc  confilcabili.feie  omncs  Dntfloics  doctnt,confifca- 
tis  bonis,&  /plum  tuiicmanciccoiifikatum.vtconftat 
ex  his,qtiz  niij-cr  dixinius,&  facic  ccxtus  ntcap.exhttc- 
rii  .dcitirtpatron.  S<  ibi  gloirt.  Si  auten»  ius  paitonatu» 
nuili  ici  iircc^e  confikabili  .iiincxnm  fiticiinc  cxiftimo 
confifc.itis  bonis  non  maiictc  confifcatum  ,  qoia  non 
poteft  confikaii  accclloric  ad  bona  dirtdk^  tonfifcabi- 
lia.ciim  illis  non  acced.it ,iicquc  etiam  conhlcari  poicft 
dirc^tca  iudice  laico.  Ergo. 

10  Tcmperani  autcm  aliqtii  fupradi^am  docltinom 
negantcm  fub  coKhlcatione  bonouim  incclligt  ius  pa- 
cronacus,  vcinu  lligacurdcpcrpciua  confilcacionc  j  fe- 
cus  dc  tcmpofali,£ic  quz  ad  vium  condeiv.nati  durat. 

Dc  hac  autcm  coiififcationc  dicunc,  ctfi  diibitaDtcr, 
ficri ,  &  comprchcndi  fub'confifcatione  omnium  bo- 
norum  delinqucntis  fac^a  a  iudicc  laico,qDia  hoc  eircr 
confifcatc  cxctcitium  iuris  pattonacus  ,  non  autem 
ipliim  itis.  Gigas  traHat.  dt  trtmint  Uft  maiefiatu ,  lib.i. 
ijUXit..^.nHm.^.verfic.co»c9reUndotuinen.Ko{:\\\is  dc  Cuire 
iniruci.de  ittre  patronaim  ,fjtneft  .i.e).f*l .  { .vcrfic.vel  dicamut. 
Scd  ha:c  liinitaiio  admittcnda  noii  cft,fcci  aquc  de  icm- 
porali.ac  peipctua  cftidcin  iliccndum,<|uia  ratioxqua- 
nimitcr  proccJit  dc  vtraquc ;  cum  cain  ius  patronatii.f, 
qu^m  illius  cxcrcitiiini  qiud  fpiriiualc  fii  ,  &<onfe- 
queiitcr  excra  laici  iurifdiAioncm.  AJdc  excicitium 
iuris  patroitacus  habcri  non  potcft  ,  nili  habitopcius 
iplb  iurc  pattonatus.  Hoc  autcm  iiuc  ad  iciiipus.fiuc  in 
pcipctuum  ,  confilcari  non  potcft  ob  ciu.^  fpuituaitta- 
cem.  F.rgu  nequc  cxcrcitiuin  :  &  iia  tradit ,  &.  cpcimc 
ptobtc  Farinac./i^. i .praxu,<f.ii.n.isA. 

1 1  Scd  an  confifcatis  bonis  a  ludicc  laico,quibus  an- 
ncxura  eft  iuspaironatus,po(St  iudcx  Ecclcfiallicus  ius 

rLuronatus  coiififcaredcclarando  deliftiunJNcgatNi- 
usin  ifart.fecsinMtemp.tjuitfl.^i.  &  Faiinac.</i<:/.f .1^. 

O  o    X  nitm. 
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.  >  f  { .  MbaeBtac  t  lum  quia  Epifcopos  non  habec 
cognidoaein  cdmiBis  in  Utcom :  tum  quia  c^m  remd . 
dedclidfocogniramfuit  ab  vno  tudfce,afflpli6s  ab  alio 

ccgnolli  non  jioieft.  l.li!ef,^.penuli.Jf.H4Hte.c.ii4p  <utf,  d- 
JiakuUr.  Athcmat  Ljinibctt.  alios  tcfcicni,di  ntft  fMrt- 
mMtMt,fmdfi.t,0rt.tjimm.  1  j.  tnfm  f .  dc  confctitire  vMetur 

Sinchtfz  lih.l.fap.tt)  mim.-: .  Moucttir,  quii  illa  dccU- 
ratiodciicti  noneftalienaa  ludicc  tcclcfulbco:  tura 
quiaell  ad  (ollendamiatjMttonatus.quod  coiidcmna- 
lus  iudc  haberenon  potc(t:tumctiam,quiacfladcom- 
plcndam  rentcntiamiudicii  laici ,  qux  ad  iu$  patrona^ 
tus  non  fcpotuii  cstenderc; 

laicz  hu  enicma*  &ntentias  media  via  procedi 
poteft.  Cenieo  ergo  cum  NilojFarinacio,  flt  aliis  non 
poflc  Epilco|Him  dcliii(]ucniis  di-liclum  i  iiiilicc  l.iico 

S)unitutn  itcrum  in  iudicium  vocarc,  &  pccnani  impo- 
itamaiigcrc,  quia  abibtateefletbisidem  crimen  Ituii- 
care  :  faunj  ic  r.d  Ijxc  cip.  M  fi(Una,iit  tuiic.  ibi ,  fi 
(Itrut  ceram  jjtCHj4t$  mdift  conuith  fiierint ,  vd  cttfejft  dc 
mmilfe,m»  fimt  frtpitr  hoc  4  fi*»  Epi(cepi>  *ii:ju4tenm 
tcHdtmn»rtdi ;  ficut  cniin  rcnicntia  inon  fuo  iuJicc  U- 
ta  non  tcncr  ,ita  nec  faAa  confcITio  corniii  ji^ro.  Con- 
cedo  (amcn,  ciC\  condcmncdir  a  iudirc  (itculari « polfe 
ab  Epifcopo  fonnati  pioceiruro  de  condrmnationc  fa« 
Aa,  &infamia  ;  quamex  iltaacquifiuit.ob  (iiia;  vide- 
tur  indignu:^  if.tiKi.Ji  ius  pjtronacus ,  taiii]ii,un  ab 
indigno  potctit  abtllo  aufcrre,  quod  non  cft  dcli(flun) 
bis ittdicafe  •  aut  declarare,red  itiius  declararionc  fup- 
pofita  ad  deftnfit>nera  EcdcfistiAr  bonotnm  iltias  pio- 
cedere. 

II  T.ii;dcm  dubjr.^.ri  potcddepenfionibusEccIeita* 
fticis  ,an  fiih  coiiiifc.irioni.-  bononim  conii'i  !' "i-  lm- 
tisC^Et  diccniium  cll  non  poHc  (ub  conhk.iiionc  a  lu- 
ilicelaieo  comprehendi  ,quiac(lquidrpiii(ualeiiin<!> 
9eque  talls  pennonarius  videtitf  poflc  i.  iudice  iaico 
iadicari,quia  eft  de  Ecclcii»  iutifdiAione  ratione  pen- 
fienis.  Quarefi  I  iudicc  F.ccleft.-ifticocon<irca(io  fi^a(, 
diftinguetidum  eil cum  Suarcz ^i^M.xa. dtfidt,ft£l.j, 
mmt.i.  de  froAibas  decorfis  ante  fementiam ,  vcl  poft 
fcntciiiiam  :  fi  dc  frudbbiis  antc  fententiam  fci  tr.u  lir, 
conhfcantur  iquia  funt  bona  delinqueQtis.  Siautcni 
defraAibus  poft  rentrntiam  decnrrendis  loqoamur, 
non  confircancur  ,  qiiia  confifcatio  noii  f  xtctidiiurnd 
futura.nccpe  ctiam  tus  ad  cos  coliigendos  ptopiic  con- 
fifcaturifnl  ii  crimcncd  dignum  priuatiuncpenltoniSi 
in  fauoTcni  Ecclcfix  extinguitur,v(  bcnciicium  cx  quo 
peniio  folucbatur  liberum  maaet  ab  ille  oncre ,  ita  vt 
delinqaefitiinUaw  iam  penfionem  habeat.  fic  Saaiez 

PVMCTVM  VI. 

An  maioratiis ,  ic  fidcicommiirum  fub 
confircacionem  cadat. 

1   BmM  fidtiemm^  fiikkBd  ,  vd^JiaimiprMks  mt 

ssJimtpiktit^tmimmm. 
X   ImnB^itHr  u^it  qm  ttfimir  finhAmtmt  tUitHMittum  ia 

fMurtm  dlttnm  k  dtliti^Mtntt. 
I    itm  vt mlitnttimis  frthtbiti»  ftrfttma fit,(jrmtmfn 

vitm  tMtkm  tUimfmtmtiir. 
4  Subinttll>j(itHr  nifi  ttfimtr  tiimmitmit  ttktm  frtvkm 

frehthutrit. 

f   DtUm^mnt  pMtfi  fiiutmmmifim  ntimtn ,  fiufqm  ftr 

ferittniiivt  Atciariinr. 

6  Proponumur  ^niHtnus  dtciA  ali^Hii  ehicnionts. 

7  Ftt  iUt  [atts. 

t  Oy  trtmum  hdrefiijdfi  mimtfimit,& fidtmit,  dliqm  exi- 
fiimmHt  ttmfifemi  muitrtttmm ,  ftd  rtptlltiur  tirnm  dt- 
ilum  ,  timmJk  k^Umnt  ifi  mkutmtm  ix  fttfrift 
kittif. 


II 

1 1 


9    Hmm  tjl,fi  tx  Innu  4  Rt^tH^m^,    MO/UliMfc  mir 

imrmmjiHfiitmmfit.       •  -  . 
I  o  S^/U  ftntil»  mMivrmtm  k  iigi  JmmsfHnt  ,fni  i 

tienern  c.t:i)f:\        lui  tx  tjHihiummtrmtmt 
tmtfi.vi  AjjimMHi  V^rts  Diilirii,  ^ 
frtMihmttnftoifp^mitf^^'^'^'^^  4« 
5i  infacultate  rec  <.  V*  1  fiiit  mMiraiu  infiititttu.oittt. 
tur ,  vt  ir.tnJeM  4.i  jifinm  fi pejfejfor crimtn  Uftntmt. 
fiMtittfmmiiiat.cinfijcaiMr  maurAtHt. 
Setm fi h*c  clamfnU  4pp»fu*Hmfit  tn  anaffitm. 

14  inttif»  ththi» ,  nn  mttiirtum  txrt^i4fActdt4Uti^^ 

tmm  fit ,  AH  tx  iurt  eemmnm  ,  prtfnmi  dtlmt  ''im 
«*        fmmttmt  ,  fii  v^^uM  ttjg^ 

1;  AlaiorMiuiXf^mJmtldtu.e  injfni^liu  .nniexdifftf. 
tunt  itirit  ttmmmmii  tnfitiut  poiernt ,  nmciukfti 
tti^imtitmtm.       -  t-i  -  • 

i<i  Al.iisr.uiti  cxn^iA  fmtmilttilt  irtjliiuitu  ex ernmhmit- 
Hi/,^Hi  lamtu  in  ttrtimm  ,tSr  ^Htntnm  inJlitMt ptitrm, 
mm  ttmf^etuitmifiJ^timmr  fitml  ttrtium^  qtittmig 
NegM  Samhtt..  ,  Aj*   .  .  ' 

1 7  ContrArium  dtfendit  j^ntm.  Gimtz. ,  Hr  mihifriSttt 
ftlttm  indupltcitafu.     .-         .  ^,'/.,  . 

15  ^mdfi  fntifitiur  fi  infliittere  msiortitiim 

tmbmt,tmmtxlejrali,  prcm  J:biJuiJiiMt  i(<r«dil«i«i^ 
liU4  fit,iunc  cenf.fiaiient  Jubtjtiiur  iB^^f^jMP 

ifi  iiti' 


ex 


iS  Qued 


rtgia  ftuuitmJt 
i  diRmm  i0  dt 


ttmtn 


&fimmhtmiiBitni. 

I  T  Tv£c  bona  alicnari  non  pofTunt.  Difficaku 
i~l  ergo  c(l ,  qua  rationc  fabcoafircauonc  cm»- 
prchcndantur.  Et  omiilis  va|ite  argomentis  ^  fts 
pto  p.irtc  ailirmane  ,  &  ncgante  adoad  poile^tl^ 
folutoric  dicobona  ri^ucnnunillb  fubic^la ,  vcl  aTK- 
nari  ptohibita  fut)  publicationc  boiioium  oon 
prehendi :  teztvs  eit  CTpreifiis  iu  LJm^irmmr,fijfff' 
dcttemmi^.Uktrtttt.  &  ibi  Bait.  w«w.  i.  Gigas<fc<r»w« 
UJamtutSUtii ,IA.i..M.di pann ,  ^uifi.i.mtmhi.  Qaius 
frtSis.  fiufi.jt.  verfit. fmhtm  tjiuro.  Farinacius  tiwu- 
mcros  rcfercns ,  lib.i.  praHic.  ^«*/?.if  -  wnw.ii.  Moli^. 
Icfuita  tem.^.  disfut.f  $6.  num.i.  Ratio  eti ,  qutaquili- 


bet  habct  iit  (uis  bonis  libct.ini  Jifpoiicnaii 
tem.  t.ftdtifiltgc .  §.cinfuluit  dt  pttitititi bmndbgik 
Sed  qui  tibi  ca  bona  rdiquir ,  non  abfoluti  reo^t, 
fedfub  cooditione ^ ne  ea  alicnarc  poilcs.  Ergofub 
confiicationc  non  comprehenduntur.  i'iobQ  con* 
feqaentiam  primd.  Nam  fi  alienaie  non  potcteBB. 
trahcndo  in  pi  a-iu  J  cuiin  alicriiis  ;  nequc  ctiamalic- 
narepotcs  dcimqucndo  in  ipfius  prziudiqiuiu. 
}im,C,Ji  himiit  pnfcriptirmm.  Scttadit  BuK.iHi.fi/mi- 
ta,f.fi  de  veth^.itihiu  ,  mim.  ix.ff.dt  d.tinn9  infe£l».  Sc- 
cundo  dcli<itutn  crt  qiiaii  contradus  cum  fifcAfl* 
^s,  rationc  cuius  bona  funt  fifcoohligata. /./{M** 
raiorts.  ibi,rM  tt  ipfum  peena  Jubtitditli, ff.de  utm^f^, 
fcd  hxc  bona  non  polluot  aitcri  oblQ^ri  in  pph>- 
didutn  itmocentis.  Terti^,  quianuliuspotc(lan>i(- 
tete  ,  nifi  ea  t  qtue  fibi  pf cftia  (iint »  ^^aorai^ 


betlibeiam  diipofitionem ,«%  tett.tvf., 
imn  dttium  ,  l.  tmanciptf.um  ,  \.  fn.  Jf.  de  StnatimihH. 
Eitendenda  lamcn  cit  bzc  conciutio  ,  noo  /al^iB 
ad  bona  ,  qnc  tibi  fum  prohMia  alioBace » ^ 

ctiam  ad  bona.qua:  tibi  funt  prohibira  diuidt  ,qui» 
ca  diuidcrc  non  potcs  ,  quin  alicnes  ,  &  diniliocli 
quxdam  alicnatio.  t  fi  ft^Btrum  ,  f.  de  rthitt  tontm. 
fic  Ruinus  ctnfiL  15.  nttm.  1  Itb.  y.  Roland.<l«j|Slli84> 
num.'^Q,fjr fi^i*ett-voium.i.  Farinacius  aiios rcKseoSi 
Ut.^,  fnSiem.  fm^,xj.mm,f  1.  Saiicbesii(.a.  tmf.t  S. 
Mai.17.^  .    »  At 
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^    AtVtmitan^*  eft  conclafio  frikiiA,  n  procedar,caru 

oooieftato^  prohibuerit  alicnationcmfien  in  fauorem 
•UetittS^  <i«i'"S"*""»1'"'*'  lcmpct  comitigu  m  hdci- 
commiflb ,  «e  ^aorics  aliqui  funt  voc»ti.  nam  G  un- 
xum  in  fauotem  ddinquentis  eft  alicnatio  prehibita: 
^uodcoUigitut  nitis.ciim  nulius  cft  datus  fubftitutus, 
lte<|ue  aliqui  funt  k  tellatote  vocati  ,  tunc  in  lircuin 
ccanfcunt  illa  bona>quia  proptcr  dclidum  fauor  ille 
petditur.  fic  Molin.  ktprimtgen.  Itl/.^.  c*f.vtt.nMm.$.  F*- 
riB«cius^«*/?.i5.  |»»«».46.<T  4"'-  Sanchcz  W.2.M/>.i8. 
««■.5. 6t  alij  ionumcri  apud  ipros.  Qupd  vetutn  ha* 
becetiifi  teftator  ex  prcfsc  praniberet  bona  illa  traniire 
in  fifcum  ,  qai.i  illa  prohibitio  ,  vtpotc  fauctis  dclin- 
quenti,  &  infcaudcm  (ifci  fatU  impcdtcc  non  potcft 
tnnflartonem  tn  fifcom :  C\c  Sanchez  mim.y.Farinaciiii 
\l'jhn. dt  primegen.lih.^.ciif!.vh.nHtn.\^^  fauct 
tcxtus  m  l.pJii*)famiiiM,  %.DiiM,^Jt  Itgat.i.  ihi  JidntifHt 
mduiribmjiifmffupmii0.  Ex quoinfeit  bene  Fa- 
linacius  nmot.  49.  delinqttentibDs  oinnibus«qiiOfum 
occafione  f3i(ix  eft  prohibitiu  alicnandi,taae  fiadeom- 
miiCuneftalienati  prohibitum  icanlireinfifcum  ,quia 
ceflat  iwio  damaiiicandi  tonocemi  ex  talt  tranfitu. 
5    Seeundd  llmfra ,  vt  intellifratar  deaUenatione  per- 

petua.  nam  dc  unijiur.ili  ,  ad  vitam  damniti  optinic 
poteft  ttanfire  lu  tifcum  ,ica  vc  hfcus  perci^iai  coin- 
tBoAtatem ,  9t  vfimifraAam  ,  quem  damnatus  petci- 
pere  Jcbctet ,  quia  in  hoc  nullafit  inaocenti  iniuri.i, 
Aceft  cxptcrta decifio  tc.itusin  l.Sttttnu  fi^riu.^.Ccrne- 
ti» Ftlici ,  f.de  iurt  fifc.in  icitm  pjner,§. htredttitiem.ff.de  ie- 
gM.x.&in  l.txf4cle,S.txf4ih,f,MdTnhttiiM.  6c  ibi  Ale- 
xand.  Bart.  &alij ,  &inulcis  relatis  docet  FaTinaciut 
fiw^a{jHiHa.)4.Sanchez/»^.t.c<i/'.iS.n.'<TC.8.  diccns  circ 
oowium.  Neqoe  obftat  iic  delio^ucntcm  bannitum 
cum pablicatione benorum repniari  pro  moTtuo.ex 
tliaj.txf4ll9  ,f.tx  f.ido.  ff.kd7'rd'e'li4n.  vt  Jic.iir.m  f  ib- 
ftitutamdebece  ruccedcie,&  non  tifcain ,  quia  hoc  ha- 
bec  vecnm  in  his ,  <|nc  oommodum  delinqnenti*  fpe- 
^anc,  non  in  his  ,quz  aliorum  vtilic.ntcmconccrnunt. 
Itc  cs  Bcioio  f M<^.4 1 .  &:  cx  Riminaldo  confil.fo.  n.  1 09. 
• '  li^.  I .  &  atiit  tradit  Fari nac.n.  5 4. 

4  Hjc  .Tjtfm  intclligcndum  cft,quando  fideicom- 
miiro  nun  addctciur  exprcda  alicnationis  ptohibitio 
e«ta  ftmiliam.  nam  hcc  ptohibitio  addiia  lii  fidei» 
cooMnjilb  ,  cenieo  ttnquam  ptobabtliut  neque  vfam- 
froAum  ad  fifcum  pertinere,  qoia  non  poteft  ad  fiicnm 
pcttincrc  vfusftu^tus.  quii;  hiM.a  fint  in  firciim  alicn.i- 
XMi  at  co  ipfo  qu6d  alicnata  fufit,traafeunt  infubftitu- 
curo  es  expteifa  telbiork  diijiofiiloiie.  Adde  itante 
•Uenatione  pcr  dcliAum  in  firctim,  puriHcatur  condj. 
ciorequiltta,vifubllicuius  fLicccdat,  fifcus  cxcludi. 
tXU»  EtgO.  qaod  optime  confinnari  potcft  cx  l.lmpmt^ 
tor  M.&tx  l.rof^o  1 1  if.ie  fideicot/tnuff.iikert4ith.vbt  lega- 
tis  ttibusfcruis  Mutuno  hac  conditioue.nealiis  fcrui< 
MNKycdm  Mntiani  bona  fucrint  publicata,  feroi  iibcri 
Manofsinni .  qaia  Jpurificata  faii  coodiiio  ksaii  *  fed 
ciltp  itbi  'fideicommidam  ttadator ,  ea  conditTone .  ne 
tfmttafamihamdcueniac,fi  perdclidiii'.',  u':icn.inL  ,  iani 
potificatai  conditio,&  ad  fubftitutum  iranlit.  iic  Cla- 
rus  nr prMSie.  ^tttft.yi,  verficfur:  8c  ibi  Baiar.mim.)if. 
Bernard.Diaz/>r<(J7.c4/).i  ^i.num.^  fine.  Bonacina  diff>.i. 
dMeantT4^!funll.vlt.  de fti»io,^.i .  nitm.io.  Hicronymus 
Ctbtxmfil.  confil.  I  Z^jttttn.  1 .  /i^.  I .  Farinac.  0. 1  j. 
«HHs. ;  f.  Sanciuz  lilt.t.ufa^,mm.if,  dcaiij  ptutet 
apudipfos. 

5  A  J  iierto  cameo  tninfite  ad  fabftitutam  poft  deUAi 
dleclarationem.&delinquenris  condcmoationcra:nam 
vfque  ad  illud  tempus  potcft  delinquens  fideicominif- 
ruinrctinere,quiaccftacorfoliimvoKiit  ne  cxtrafami- 
liam  venicct,quod  non  venii  >  dum  delinquens  tctineti 
atdara  lenrentia  dedaratorta  recrotiahitur  doniiniam 
i«|je  COnir^-iiOi  criniinii ,     transfcrcatCIim  bODOnilll 

f€r4^  Ctuir»  Snm.  Mor.  PMtl. 


frudiibui  in  iequemcm  vocatom ,  bowiye  illa  iant 

fucceirori  addifta ,  &  obligata  ^  punilo  commifli  dcli- 
€ti ,  licut  alia bona ,  quae  ipfo  iiiko  conhlcautur  ,  lunt 
oblig»ufiico.YafiioeB  i.a.<i(^.i<9.c4.SaiicfaczJit.a. 
M|p.i8.iwm.)o. 

6  Sed  obitcies  primo.  Teftatot  non  poteft  impedire, 
qiiin  tcgcs  in  fua  dil'^olirionc  locum  habeant./jMM^- 
ttfi^M  iqr^t.i.  Sed  licommiiro  delidlo  impcdir  nc  bo-. 
nadelinquentis  tranfeant  in  fircum ,  impedit  lc  gi&  dif- 

politiuiicm  ,  qua:  bon.i  ifrlinqncnt is  r^fco  apyilicat.  Hr- 
go.  Secund6  hcc  difpolicio  videcur  elTe  in  hici  prziu- 
didom » acproinde  nulla.  argament.textus  m  ifitmift- 
mili4t  1 17.  §.  Diui  ,e!  1  ff.  dele^.ir.i.  vhi  Ripa  rjum.ji. 
Tcrci6,quia  hnis  tcftatotis  ell,ne  bona  illa  iranfcant  in 
alicnuin  ,  fcd  hocfaluari  potcft,eciamficommoditateSk 
vfijfquc  frudliis  ttanfcanr  in  fifcam.vc  contingit ,  cum 
fidcicommillb  non  additHrexprcira  alienationisprohi- 
bitio.  Quarc6  taciti,&  exprclTiidcm  iuriseflLt4lfW- 
A«r  ,  fii /m  tU  &  Uitm  fnii  ,jf. fi  ttrinm  pttMwr. 
Sc  tat^  Eaerard.  Uet  exftrefo  *it4ukim,tttm.  1 .  Scd  m- 
citaalicn.-itionis  (uoiiibitio  ,  quat  in  quocumque  fidei- 
commillo  rcpcriiur ,  non  obcft ,  qii6d  fifcus  vfumfru- 
fium  percipiat  fideicommiffi.  Etgo  neqae  etiam  cx« 
prelfa  illius  pruhibitio  impcdire  pott rt.  fic  tenent  plu- 
ret  Ooii^rcs ,  quus  refcrr ,  &  lcquituj:  Gigas  trdcl4t.de 
erimiit,  Ufimti^eui/  .itkuit.  dtpeen.  (emmttt.id  ertttten^ 
^ut(l.\  .n.4,.  Anton.Gomcz/.^o.Tiwn.w.gi.  Perfgtin.i:/* 
ture  ff(i,lih.  $  jtit.  iJi.ioi.  hioiia.dtfrimoftnjii?.  i  .c4p.  i  o. 
num  .^.(jr  &.^Mfji^jh  1 1.  ft  alij  celaci  1  Sanchez  Jft.a. 
c1iip.18jMm.t4. 

7  Sed  retincnda  eft  noftra  rententia;& 

Ad  primum  dicimus  ceftacorcm  impedirenon  poife, 
^uin  leges  in  fua  difpoiitione  locum  babcant :  aego 
tamea  iimpedire  legis  difpofitionem  *,  et  eo  qo&d  anre 

comtniUuin  deliiflum  difponat  ,vt  fi  dc  fafto  dclidotn 
cominictacur,bona  illa  dclinqucntisalceri  applicentur. 
Lex  enim  Iblftm  difponir ,  vt  bona  delinqaentis  ,  qiue 
dclinqucntis  funt ,  cum  "l^iK^iim  committit ,  fifco  ap- 
pliccntur.  At  illaboiia  um  Jolinunc  elle  delinqucntis 
ex  difpofitionc  tcftaiotis,cilm  ipfe  deliAum  perpetrat, 
&fucceiroti  applicantur.  Ergo.  lic  tradii  Anton.  Go- 
mttl.^o.T4iirijnMm.*)i.  Molin.Icfuita  tom.^.diffut.6\G. 
nnm.vlt.  Farinacius fiM'/?.i;. «mi*. 23. ($-/?^^.  Doi£u$m 
fimfrnUjitJt  ktmnm  feMejt.)  o.  Saochcz  iiit.iMf.ii. 
tk  ntmt.xj. 

Ad  rccundutn  nego  illam  difjJGfitioncm  in  fifcipra- 
iudtcium  eli'c,quiapra:iudicium  edc  npnpoieft,  vbi 
ncm  toUitut  ius  qoclitum.  Qu6d  autem  tollatat  ios, 
quod  .icquifiturusctat  fifcus  cx  dcliifto  ,  {>  talis  difpoii- 
tio  cellarct ;  in  caufa  cflc  non  poccft,vc  dicarous  diipo- 
fitioncra  eire  fadam  in  Hfci  pratudiciam$alils  inomni 
fideicommillb  hoc  prriudicium  inucnirctur,qiiod  non 
cft  diccndum ,  cuiu  cuilibec  libcrum  iii  dc  luis  boiiis 
difponncncquc  in  hac  difpoficione  iniuriam  alicul 
fadt »  vipote  iote  fuo  viens.  Qui&d  li  vrgeas.  Ergo  va- 
lebit  hxc  difpofitio :  V0I0  vt  ihra  bona,  fi  delinquam, 
ad  agnatum  proximum  pcnicni.nu  ,  c\  non  ad  filcum. 
conira  dodlrinam  Baiun  i.foJitoHir4Uitm,i^.nmn,f,ff, 
di  tbmitMnik  ibi  non  valct ,  fi  contlgerit  bona  mea  pu- 
blicari.  Ncpanda  cft  confcqucmia.  F.t  ratio  diucima- 
tis eft  clau.quia  talis  dilpofitio  in  tilci  pra;iudiciuni,& 
in  delinquentis  fanorcm  cft  faAa ;  eiqne  decwfanoii 
dcbct  fuliincri.   Atcinn  patcr  dclinqurniis  ,  ycl  alius 

2U1  ncc  dclini]iiii,ncc  dciinquetc  cugitauit.difponit,vt 
deliAumi  fidcicommillittio  committatur,  fideicom- 
miinim  iranfeat  ad  agnaium  ,  non  fauct  delinqucnti, 
led  familicquam  fifco  prxfrrre  intendit  }acproinde 
fuftinenda  eft  difpofitio.  ficoptimealiisrclatisdocec 
Farinacius  <jtttfi.if.nitm.  i6,  Sanchez««M.a7.&  Molin. 
.ie.frttnagen  lib. i.(4p.  1 1  .anm. ; 6.  & adducit  Bald. nr Ifn-. 
Pfm»Sjmim,u  CJe  t^imh  ibiquc  aOignai  ca^eDCin.quia 

Oo    )  '  puutx 
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pccnz  non  irrogatc  indigpttto  folacn  duriticm  C0Bti>  ioratumjmft  potiui  funt  plutes  tex(us,qaiiiittofttg|, 

liet./iyir«MM/^<^Jfyir)Mrii^p(rlM^  i  confircatione  etiam  in  his  crimioibus  cxi  i;  unr, 

oornat.  go.  Maiorcni  probo  cx  / 

Ad  tcrtium  ncgo  adzquatum  finem  haiusdifpofi-  WM.vbi  cx  cau(a  pcrducliionis,  ficut  exaliis  ,noBdi- 

pionis  efle^c bonatila  tiaiiifeani in  alienuin  * Cei  etiam  tat  confifcatio  i  &  iilem  arobat iffxttts m  i.t$rmm 

pc ii| delioqoente  iam  declatato^retlAeantar.  Ex quo  l^w» iaSmi wtmtjt.  vbi ob  criraen lcfc maieiUtit iuu 


fneneceinirio  fcquitur  non  poffe  tifcum  vfutfrudlus,  hDcriorum  non  conrucaiuur.  Et  ex  iurccanontcocft 

tc  coromodicates  percipete }  quia  iliis  bonis  tranilatis  teztus  fatis efiicax  m  tap.fiiU(u,  f.fi  qu*  vtrifauLiJif^ 

|h  fubftitutum  innocentein  debent 'cnm  fruffibvi  nk.m^,  Tbifeuda .  qn»  ad  hgtede»  eaiianeiM  w^^fa 

itansfetii  i  aUiit  fine  ciilpt  fcvS^bm  fibt  debitfopri-'  aon  pofTunt ,  non  vcniinic  m  cunfircationeai.  fadi 

Datetar.  Ctiam/.;.  tk.x.f.y.  a  coiitraiio ;  ibi  ciiim  dicinicaBb^ 

Ad  quarrum  conccdo  taciti ,  &  cxprciH  idcm  iurit  tendaededbbcredeoiniiiabona,  quje^traditoitae. 

cire.quandotacitumlococxptclTi ,     cxprciruin  loco  ceperat :  armiioratus  non  podidctiii  a  trTlirore ,  fcd} 

taciti  fucccdit-,  fccus  vet6  quando  cxptcllum  tacito  priino  inditutorc  illius.  Eigo.  Ncqur  his  aJueiiatiit 

fupetadditur.vt  in  prarfcnti  f]t,qaia  doplex  prohibitio»  l,i.Cj* bttiu  blnrt.  vbi  probatur  bona  libcrtotamlilce 

l^a fdlicet,&  honiinis,plus  opetatttt ,  qo^in  (implex.  adtidcBda  eSe  in  ctimine  Isfa:  iiiaieilatis ,  qaannii 

Of.  tim *i wntm ,    tbigltfi ,  dt  rnnMtut^nt  appt/itif.  8aldih'»«m.8.  limitet  ex  hoc  textu  regulam  illam gc- 

^iTiultib  rcladsdocct  Fatinacius  ^uij}.is.n.}6.&  57.  ncralcni  Jicentem  iutalibertutuin,&:  ca.quiadhtra- 

^x  quu  infctt  pluribut  relaiis  di^crentiapi  valde  no-  des  extraneos  tianfire  non  polliint  *  non  pcile  trajiiiic 

londam  inter  ea ,  qoat  k  le^  lunt  tadte  alienari  prohi-  in  fllcam,  vt  non  fntelligatnr  in  crimine  larfz  niaieli- 

btiafqujlia  funt  hona  rcflitutioni  obnQxia  ,  &iidci-  lis.  Non,inqunm  ,nducrfaiur,  quia  iiUIrx  loqiiitunic 

COmmiiraria  i  &  inier  ea,qux  vltra  hanc  tacitam  lcgis  his  iuiibus  libcttorum  ,  quar  ad  extt^ACos  hartedei 

f tohibltionem ,  habent  expreflam  teftatoris  prohibt-  traniire  valent ,  iuxia  Lfi noHf&ntm ,  SJAtnm.fJti»»- 

tioncMi  .'.lirrjandi.v'  vidclicct  tacitcalienati  ptohibiia,  (^"^-  in^rtii.  vt  <Ji\it  B.ild.  ibi  riutn.i.  &  P.uil.««m.4.vcl 

ii  alicricnitii  ,  non  poHunt  ncc  pcr  fidcicommi(Iariura,  ioquiiur  dc  coiitilcando  iurc  patronatus  ,quud  dciio- 

necpcreius  fubftitutum  durantc  vita  grauaii  vindi-  quenticompetcbat  inondcillo,quodcompetcbatciu 

cati.  At  iidcicommifTa  cxpfcfscalienatiprohibiia,  (i  hartcdibus  ,  &  fucccrfoiibus.  Maioratus  auteo) ii io 

•Heneniur,  polTiint  non  quidem  afideicomminatio,fed  pcrpetmim  ronfifcandus  ciTet,  non  fbliim  dclinquenti, 

k  fubAituco  etiam  durante  vita  grauati  vindicaii :  &  ■  fed  &  fuccciTbtibus  auferretur :  quod  ncg.-.mus. 

tradit  Sanchez/i^.a.M  Dec*l.cap.\i.nHm.t.  Motin./*f.i.  9    Verto fi  ex  bon^  Rcgis  maioratus lit initiittiQii 

dtprmugtH.ttp.xi.n.i^.  ^ /1^.4.  cap.i.n.^.  Pcrcgrin.</(  grauilfimaeftdi(Ecoltat,an IttbconfifcationepeipRit 

iurt  fifd  Uh.s  n/.i.«.i  i.  cid.u ob  crinien  la:fx  maicftatis  .humani  ,diuinz,Jt 

8    Tcnio  limttaut  aliqui  primam  condufioncm  in  contta  iiaturaiu  i  £t  vt  certa  ab  incettis  icpatemgs, 

confilcatione  hOtn  ob  eiimen  lcfc  maieftatis  diains,  alBimandam  eftiii  bon«  allqaa  I  Rege  tibi  dooaitfiiM 

9t  hamana; ,  &  fodomiz  ;  in  hac  cnitTt  cuniifcacione,  abfolurc ,  &  non  fub  titulo  roaioraius ,  10  veti  niDil 

pOKipnein  ciiminchxrcfis  ,afftrmant  fub  publicatio-  maiotatam  iniliiuilii ;  ea  bona  ,dclinquenteah'qaoa 

He baooiora  maioraium ,  qui  ell  quoddam  fideicom-  pofleilbtibat»non  pablicannit in  perpctuum,  fed  ad fc- 

milTum,  comprchendi.  fic  Sim.incas  iV?  (.uhcHc.  inJHiitt.  qucntem  vocatum  tranfciini ,  quia  illcpolTcflbtdelii»» 

tit.y.kn.iji.vfqitttidiy^.  £<  Azoi  torri.i .  iii/.S.cnp.ii,  quens  non  habct  a  Regc.fcd  a  cc  maioiacuro ,neqM 

f-7'&  I  )•  Moueniur ,  quia  fub  hac  tacita  condttione  bona  illa  rcgalia  dici  podont ,  cum  ii  Rcge  fiicrint  ai>- 

videntur  inilitai^  &  i  Piincipe  ioftitutiooem  appiobai-  felaie  donata,8t  tianflata  non  poflcilbri  maio:atus,M 

ti,fecus  rcpelll.  pibno  toftitaentl ,  8c  ita  ex  Saarex  in  cjiufi.mdmm, 

Cxtcrutn  hiclimiratio  ita  vniucrfaliter  pofita  ad-  www.i  j.  tiadit  MoIin,</r^ri>»*^fr;, /jii.^.  r 4^.t//f . ««nn.^S. 

mituoda  non  cfl ,  fcd  diftingaendum  dc  maioratibut  Sanchez  tilt.  xjim.  1  S  ffiMi.57.  Itcm  li  bona  fint  a Rcge 

iaftiiotit  ex  regia  facaliate  ,  vel  fine  illa ,  cx  propriit  donata  fub  tttulo  maiotatus  in  perpetiium,&  confilin^ 

bonisinftituendis,vcl  ex  honi  ^  Rcgis,  flf  de  poflcllbrc  tio  nona  Rcgc.fcd  a  Pontificc  facicnda  rll,  vr  dcfafio 

maiotatat ,  vel  de  primo  inihtucme.  £iprim6  dicen-  fii  in  criniinc  h«tefis,applican$  ca  filco  £cclclix,nuiio 

d«m eft ;  I!  atiat  \  piimo  inftiiuenie  pomideat  malom-  modo  poteft  Pontifex  ea  in  peipecaatn  pablicaie  ,liid 

tum  conftitutum  ex  difpofitionc  tantiim  latiicommu-  folijn)  pro  vira  dclinqticnti»  potcrir  conuiioditattsroa- 

nis  conccdcncis  cuilibct  non  habcntihsredes  nccelTa-  ioiatus,  &  fiudhis  Ecclelia:  adiiccrc.  Lt  ratiocft  tiiani- 

tios  difponere  de  propriis  bonis ,  prout  itbi  placuciit,  fcfta,quia  l^ontifcx  non  poieftinnocencet  iure  (ibi<!e- 

▼el  ex  difpofitionc  lcgam  noftti  rcgni  concedcntiom  bito  luccedcndi  in  maioiatum  ptinare»cilim  ab  ipf* 

^coUatcm  inftiiuendi  maioraiuin  ,  &  inaliquo  filio  Pontificenecdatoi,iiec  InftitatatfiietitltibeacaMi* 
perpetuandi  dc  tertio,  8c  quinto  fuoium  bonotum ;  &    tione.  (ic  Sanchezff.4e.a1m Valqnes  i.aw^.i<9Af 

ia(npzadi£U  crimina  incidat ,  nallo  roodo  maiotaium  mm.i.%.&  x^. 

ftb  confifcatione  compiehendi.  fic  ptnribnt  relails  do-    t  o   At  fi  iare  maiorarat  tibi  bona  donaca  (bni  \.  Re* 

cent  Anton.Gomcz  \.i,o.TMri,n»m.^  \ .ViQ\\x\.d.t ftimC'  gc  ,  &:  aliquis  ex  pofTcfTdribus  criincn  Ixfx  maicftatii 
gtiiiiJUif.x.num.\Q.(^  /i>^.c^.v/r.«  nwn.\\.  &f*1§-  altet  humaiia:  committit ,  ccnfcnt  grauiiTimi  Dofiotes  li 
Molin.r«n.5.dli^.tf  f 7.«  mim.^.<^  «/ij^.jSiJ*.!.  Sanches  R'g>*  coronam  deooluenda eflc  ,  & in  perpeiaam^ 
lih.i.in  Dccil.cap.x  S'.««m. ;  f^  Vafqucz  \.lJif^.l6^,t»p.i.  Hu  nida  :  fic  docrnt  Molni.  Itb.^.dt pnmegtn.c^.vUf» 
AHHm.iQ.MicicidtmAior.-ittb.p.^.il.ii.in.i.^i^ifHiMXi.  >ium^^Q.&  46.c^-/i^^  noftct  Moliii.Iclutta/r«ii.x.tMiL)* 
ilatio  e^uia  filcos  folum  vlnrpai  bona deiinquentis,  di[t<ut,66o.  nnm.  1 .  Vaiqoes  i.a.dSj^.i<8.c^.4.Mi«.si 
quatcnus  dclinqncntis  funt ;  fcd  hic  maioratus  non  eft  Sancher  bb.i..uf.i%.  mm.^y.  Mouentur  ptim&  ,qM» 
delinqucntis  abroiuic.fi,:  111  pcrpcruum  jfc^  iolum  pro  donatisi  Regevidetureatacitacondilio  ineflc.viqi»- 
teinpore  fua:  vitse,  illa  enim  tranfadka  addiflus  eft  aliis  caroque  illbrum  pofl<:iror  Regcro offcndct  it ,  ftatir:^  rf 
cognatitexdifpofitioncpiimiinftiiuentis.Ergofoli^m  coionaro  dcuoluamor.  £t  pcobaiipotcllpiimiab- 
pro  leropoteviie  delinquentis  confifcati  potcft,  atqoe  mili  ex  frtido ,  qnod  fnb  ea  conditione datom  elfccw 
adc&  quuad fruAus ,  8£commoditatcS.  Sccundo  com-  ferui  .vt  tl  feuJ-^urius  dominuin  ofTcndctit  ,  CxclnJ'"- 
muniiareftarotiimeftomniafideicomti(iira,&  alicna-  tut  agnati ,  &rcucftaturaddominun^.  C4;>.i  $  <'f"'f'' 
ti  ptobibica ,  non cadere  fub  confifcatione  pcrpetua,    ^im/mm  primM Mq^  km^  imritt.  &tsp.i,  f/v/^» 

iMjiollatefticxrat, qui obbtcccfimiQa puUicecma-  fiiifiadi»fiiaknittmJhmrimm,&i^m, Secunddcs 
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f^floiie^enctali,qua  folent  doDaciones  reuocati ,  qux 
cft  ingtatitudo  donatacij  aduersus  donaniem.  citfi.fi 
propttr  ,  de  dtnMitmh.l^.Cde  rtMKA)td.ionat  fjr  thi^^loif. 
quz  in  prxfenti  pcocedit :  namqiiilibec  poflctTot  nia- 
ioraius  k  Kegcinititotiefthiimedkias  Re^  doaai»- 
rius,  &  ab  ipu  RcgiacoroiM»quc  nunquam  inorinir» 
cenfetur  maioratam  acdpcfe.  Ergo  ipla  tegia  corona 
ob  ingraticudinem  donatatij  potcil  maioraium  rcuQ- 
carc.  Terti6  ex  dupiici  lege»  alcera  pro  Luiitanix  re- 
gno,altera  pro  regno  CafteUc  In  Lufitania  Hi.jjirS- 

rtMm.lif  ;  (  f .  dicitui  :  Pero  ft  utptntrouxiiT'  ('■K^"  '''or^^a- 
doo9  foro  da  Rtoy ,  fmt  in  ptrpttHum  ,  qutrtm  ptrfaHM  ,  t 
eomtttt  fi  tid  trmt  d»  Itpi  m^tjiadt ,  ptr  ^mfiim  Imiu  ik- 
bitfftn  ftr  ctnfifcades  tn  tAltdft  tjf(  tnar^.ftio  feu  lo  ,  eu  f»r» 
/cr*  ttrnndt  tt  «  Rty  par*  fr^er  dt  U  itquefar  Jm  mtrft. 
Ec  pco  Caftcllz  Rcgno  adducitur  pragmalica  Heari- 
^tui  1 1.  ab  vtroquc  Molin.f!w«r  gHt^Mtit,  quc  Camen  vC' 
que  adhuc  typis  raandata  non  eft.  Quz  fic  (e  habet : 
.^Uqnt  mt ptdtfleis  por  merced  ,^Me(i,lo  tfut  Dios  wo  qnit- 
TM  t  mtgiutt  d*  fi4d^)utr  tiisd»»  »  (»iHlifi»ii  dtbtmk  Riy' 
notfiurttmtrttmifimri»  ,ylmrr*,ypi^»iitil»itmirR*y- 
,  jlidndofi  ctn  vilU  ,  ocajhlh  .  o  hj  ':^-ri  i»  dtlLt  gturra^ 
o  n»  «Munv  amilltniMtum» fitndo  rtfttndo p*r  my,y fiure 
g0ittntrimt»njej»mtii»t  pnfimdtmitpmMt  tj  «m  vimert 

4tl  termint  pcr  mi  en  1x4  ynn  c.irtM  ttjJi^ri.iJo  for  fi ,  «  por  fit 
frtcurddar ptr  loi  viUus  ,  o  CAjiillos,  ijuc  lu  hnre  en  el  mt  Rey 
MO  *  •  t»ytr*  tn  cafo  qiu  dtb»  ptrdtr  Us  bitnes ,  qut  ftn  U  mi 
fHtrftd,  fnt  dt  Its  fm  kitnts  ^t  dtknfft  ptrdtr ,  qut pfitefeii 
Jin  donMU ,  t  merced  de  los  Rtyts ,  on  dty  o  vtngo ,  qut  por 
ios  dtnu  tonfijo  ordtntmss  dttios ,loqut  Umimerctd  fut/ft. 
P*r9 fiviiirevHla ,  0  cttftiH» ,  t  ttrdhtridMdpor  deftnpon  dt 
h*  Rryts  mit  nntecijjirts ,  ifMthitdkikiims  que  *  /<  dehit^ 
re  p.-rjir,  lornen  a  l*  conn.i  rtA  Aonfutrtn  partidos  ,  -i  vas 
rometitfft M/fi.  jitSlovos  res^dim»sdtt»Hftjo.iicutriio, 
dtht  Ami  tmfej» ,  qut  mi  iimmiJuiii  tof» ,  <jut 


eumplt  al  mi  ftrui^io,y  al  prc^mch  ie  mU  Reynos ,  como 
bmnts  ,y  Italtt  v*fdllot  ,j  vos  U  tengo  en  ftrm^io,y  mt  pUce 
y  vos  prtmit»  deki^  bdftr  ,y  tumplir  d*  It  ffifa  qui  wt 
tiomandait  .ytjut  Itu  maner/u.c/ue  fe  itn  de  ttntr  *  ^erea  delii, 
fne  l»  erdtnttrn  mi  conftjo  *gmf*  que  bien  ,y  cumpltdamen- 
t^phngoltqutdtmMiddu  entfla  ra^on.  Citcaquaii)  pca- 
gmaticampriro^  adueriit  Molin.lutifcpurultus  intclii- 
gendam  efle  de  bonit  primogcnio  fobieAis  k  Rcge  do- 
iiacis,cin  fpecificc  dciilis  non  difponatialias  niiul  no- 
uum  prag^tica  ftatuiilet.uequeopus  ellet  aiDgnare 
«liftetentiam  inter  bona  donaca  k  Rece ,  vc!  alinnde 
«^ujefita, cum  omnia.quz  libcca  fmt.fiico  Rcs-is  appli- 
centur.  Sccundo  etle  intelligcndam  non  dc  omnibus 
bonis  donatis»  feddeealbis,  oppidis,&  vitlistqaiade 
spiis  folis  pragmatica  Hcnriqui  loqnitur  ,  hxcfunt, 
<]oae  feruiti) ,  &  hciclitatis  iuca  cxigunc ;  non  aliz  do- 
nationes  minores.  confcntit  iis  nofter  Molin.  diiid  di- 
l^itt.^60.  Sanchez ii^.a.  tof.\ 8. mtm. ) 8. in  imdi».  Tcrti& 
a  Amutt  Inrifconfultns  Molin.  iiim.69.  non  impedire 
confircacioncm  ,  ctiamdi  Rege caotum efTet  ,ne  fifco 
applicareniut  illa  booa»  Gi  aliquis  eoram  polfefTor  de- 
litiquem,  qaia  laHs  retnifl!o,&;  oomientio ,  vtpote  fa- 
xiciis  dcli<^o  ,  nu!!a  e(Tc  vidccur  ,  cuidiifto  inteoptiino 
rcpugnant  Vafquc£,Sancbez,  &  noftet  MoliniKiir  4^<- 
^«t«r ;  eo  qo6d  catis  feinilEo  eonibiia  fit  inris  commu- 

iiis  difpoutioni,<]i:T  habcrbona  non  fifco  ,  fcd  fiicccf- 
foribus  applicari.  Ncque  talis  cciniflrio,  aut  conucncio 
cSelifto  fauet ,  ctkin  deliiiquens  nutlum  cxeacommo- 
<3utn  tepottet i (aueret  autemdcli^o,  ^  dclinqut?nti, 
tfi  Rex  ftattieret  non  confircare  comniodiiaces,&:  vfum- 
fru£lum,k  dclinquencc,ctiamfi  dciidhUD  commicccrct. 
QfeattA  aifif mai  Molin.  lorifconfulius is.  49.  coi)fifca> 
cionem  impcdiri ,  fi  bana  ii  Regc  donara  iore  maiora- 
tas,  donata  iiiu  in  rcnuit.crationcra  fcruiiij  fafti.illiiif- 
que  qaalitatem,&  quantiiatcm  non  excedaut,  quia  tue 
«b  ingcactciMlinem  reuociii  non  poHanc ,  cftm  noa 


finc  donationcs  gcacuicz  ,  fcd  debicx  rclpcdu  lilius 
quanticaciSjdc  qualitacis,iuxia  e4^.rr/4'irm,</f  rrn^mrar*  • 
cj-  l.fi  donatiane  ,  C.  de  ctlUtiMiib.  vbi  laf  ««w.}.  iJccuis 
iMMii.  16.  Quinio  aAirm.it  idtm  Molin.f^'^  num..\ij.  iu> 

EdiAa bona ob  criinen  )).c:clis  ,  &  to.^omiz  nonpit* 
acit  lcdfoliimobcriiDca  U(«  maicltans  huuianar, 
qisia  in  fblo  hoccrimiiieinaenitur  inguiuudo ,  qux 
cll  c.uifi  rcuocandz  donarionis,  &:  coi.iciitit  Sanchcz 
num,^^.  &  noftet  Moiux.dabius  manci*  £:  aliotuo)  ia« 
dicio  remiccir. 

1 1  Milii ,  Ci  liccc  dicerc  ,  quod  (cmiam  ,  probabilius 
vidciur  ob  nullum  cx  his  criroinibasaec  iurc  commu» 
ni ,  nec  rcgio  CaftetUe  bona  maioratos  a  Rcgc  donacn 
publicanda  cffc  in  perpctunm  :  cradit  exprtfsc  Crcgor. 
Lufcci.z.vtrbomaH^as.i^utj}. i.iu.ifart.y. fawt  Amoa. 
Gomesl^l.T^WH  ,  a  ,  1  f^tem.verfitMft* ik^tm fiuiti ' 
mtnta  ctmraria.  Probabilcm  ,  Oc  pro  vtraqne  parte  CMl»' 
trouerfam  repucatMolin.  lurirconfultusnNm,^).  San- 
chez  num.iy.fine.  Moneor  pciii  6  ,  quianeque  in  iure 
cemrouni ,  neque  in  npilEO  rcgno  cft  tcxtus  expreOus 
liancconiifciiTitmem  perpetaim  indicens :  8c  in  primis  ■ 
dc  iurc  cummuni  probatur  infirinando  argumcnta  fu- 
pra  fat^a.  Aigunicnium  de  fcudu  non  cil  iimile  ,  qoia 
in  fcado  cnnc  iblim  admktitar  coniifcatio,  ciim  com« 
mittirur  fclonia  aducrsus  dominum  fcudi,id  eA,rebcl- 
liu  in  dominum,&  oiicnfio  ;  r.iiionc  huius  uffcnllo- 
nisdominasfeadi  vindicac  fibi  feudum  in  fequcntiam 
vocatorum  prxiudicium  ,  quia  bzc  cil  via  a  iure  con- 
ce(Ta,qua  vindicare  iniuriam  poull  i  iuxta  tcxiumiit 
enp.  I.  S- dtnitjue  ,  <jua  fuit  prima  caufa  btneftc.  amiit.  fjr 
cap.i.  $.  (iv.ifiHni  fiud»  ftrin.  &aif.  i.  fi  vafdlmi 
fi  dt  feuh  fntut  wimuirf,  inttr  Jktmn.  (jr  »gn«t.  Ac 
in  maioratu  iioc  non  pruccdit ,  quia  poikllor  maiov 
tatus  habec  dominium  diic£lun),&  viile,quin  aliquod 
iusin  iniHtnenteremanear.  Deinde  argamcnram  ct 

ingraticudinc  donacnnj  non  vidctur  cftirax.  N.-,ni  cflo 
admittamus  ,  ob  tngtacitudinun  reuocati  donaiioncm 
grandcam  poifccum  fecundum  omncscertuin  iit  hanc 
rcuocationcm  folum  ficri  pol!c  .ib  eo  ,  qiii  vcrc  dona«  } 
tor  fuit  cerpcdu  fui  JonaC;.iij ,  ncquc  iianliic  ad  hctO» 
dcs  donantis ,  ncquc  compctcreadoecste  bccedes  d<»« 
natari) ,  fcd  in  petfona  primi  donantis ,  &  pritni  dona^ 
tarij  hocius  reuocandi  n(lcre,&  finiti.cx  d.ifin.C.dt  i«> 
nttmidie donatientb.  ibi.httiamen  vfqut  *d ^tmas  perfenat 
tmtmmmtdafinnttifimiie.  Et  ctiro  facccdoc  io  rcgito A 
in  maioratu ,  non  fint  propri^  denator ,  fc  donatarins» 
fcd  pcr  quandam  quafi  analogiam  ,  ^c  fcpraTeiitatio- 
ncm  i  ciHcitut  lanc  donaiionem  teuoc^iii  non  poilc  ob 
ingracicodinis  titalom.  Adde  efto  donatio  ob  ingrati» 
tudinem  reuocctur ,  debet  rcnocati  rrfpc&udonatarij 
ingrati,non  cclpcdu  aliucum,  qui  ingriti  non  funtifcd 
in  maioratu  tuc  funt  donatari] ,  quot  funt  fucccllbrct 
vocati.  Ergoiniuftutn  cft  ob  ingratitudincni  vnius  do- 
nationcni  aliis  fadbm  reuocare.  licm  itob  ingiatiiudi- 
ncm  reuocanda  ellct  donatiomaiontas,debercr  reuo- 
cari  donatit>  caiuflibet  fuecic  cbndidonis  «nequeacu 
€bnda  eflet  reuocatio  ad  donationem  oppidonim ,  ca* 
Arocuin.fub  ciiuloniacchionatus,ducaciis  »&C.  vt  ptz- 
citati  DO.docent,cum  a  quc  in  qualibetdonatione  in- 
gratiindo  reperiaiar.  Quod  aurcm  ea  inre  noftri  itgnf 
non  prolietur  maioratum  n  Rcgc  donatum  confifcan- 
dum  cili:  in  perpctuuiii  ob  ciimen  laclz  maicdatis ,  fic 
probo  primi ,  quia  illa  praginatica Henriqai  1 1.  apnd  » 
Matritum  eJita  ,  qnain  lupia  adJuximus  ,  non  cfinftat 
eifc  publicattim  ,  ac  proiiiJe  ncquc  Tilotcm  habctcj 
alias  in  coinpilationc  rcgalium  lcgum  contincreiut^ 
Deiadenon  eft  lata  in  fbrroa  legis:(oIum  cnim  cft  quae» 
dam  rcfponfio  fadta  ab  Henriquo  1 1.  vafallis  (ic  peten» 
tibus ,  quorum  petitioncm  ipfc  gratam  habuii,  &  pro* 
miilt  execuiioni  mandate  :quoroodo  ai\tem  cxccotio- 
ni  luiulndacflct ,  9c  quid  in  ea  ftatnetittnon  deceroi^ 

O  o  4  tur. 
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440  De  pcenis  temp.keret(pecialde  coniircat 

lur.  TertiA  ibi  non  ex  quocumque  lcTx  maieftacis  hfl*  nis ,  in  qao  milla  eft  «pplicaiio.  Ec  eonfiirtio.  C«n 

mjni  ciiminc  villa,  flcoppidum  vidcntur  cdr  con-  Pr inccps  in  faculratc  inftitucndl  maioratum  ftc^ncn- 

iiican<ia,rcd  ex  eo  roluin  qudd  viliam>aut  oppidum  tc-  ilus  folcat  ob  iupradidia  ctimina  maioratutn  fifco  a»> 

gale  vflirpaiietis,aur  inde  beUitni  aiucrsus  Rcgcra  mo>  ^licarc ;  6  aliqtiando  hanc  applicationcni  omiRK,ctii. 

ucris,?^:  vocatus  aRcgcnon  parucris.  F.igi>  Jc       cri-  lcndus  cll  taU  ir  t.iLuliaicni  noluillc  grauatc;  ll  enim 

niiaibus  nou  vidctui  loquip(agm.-tti«a.  Quaito^ccun-  voIainci,cxprciruict.  Ncque  obdat  /■fin.C.itfidtm^ 

tcaTideinr  loqui  noaloranide  crimiDC  IzTx  maiefta-  rik&i/f.timMdnm^imitHib.  £x  quibus  OoAo. 

lii kamaiue,fed  de  quocttnqae crimine  digno  confifca-  cei  iiifetunt  ca ,  qaz  apponi  fotcnt  in  alicuios  rci  cog- 

tioae,&dequibu(cimt)uc  boni$:dicitur  enim.o  cayerc  cel&oiie,rcmpcrccnfcn  appofiia,  ctfi  omittantur.  £im 

tH  tafe  iporijut  dtiitferdtr  hshitnes  ,to!  quAie,  ft  fMffftnfiH  cum  folcar  apponi  in  icgia  faciiliatc  ,  applicatiofiica 

dnuidM,fiulmUlttnft)»erdtatndtlUi,oiow.  fibi  pla-  facienda,fcmpetcenfcndacilappoli(a.  Non,inagai^ 

cuerit.  Vndevidetur  piagmaiicanon mI&id ad  bonaex  obHat  ,quia  hocinteliigendaro  eft de  his,qttclemper 

donatioiie  Rcgis ,  fcd  aliundc  quxHta  cxicndi ,  &  in  folcnt  appeniilecnsde  his  qua-  frcqucntius,vt  ;x  Bj|. 
orani  ciiinine  digno  con6fca(ionc,quoU  cll  contra 
prvcitaioaDofiores.Diccndum  crgo  eilnccinrecoiap 

•muni ,  ncquc  rcgio  Cnftclli-  boiia  inaioratiis  \  RegC 
doiiJta  confifcaii  in  p('ipetuum,lcd  loiuiaquoad  vfut- 
|rudlus,&  commodiiatcs,  quas  delinqoens  percepturaa 
erai  durante  eius  vita.  Dixi,  nec  iure  communi,  ncque 
regno  CaHellz.  Nani  in  regno  Luntaiiix  videtur  claia 
dcciGolegis  allcgai3:,qux  lo>ju:uic  d;  quocumqnema- 

iora(a,fcudo ,  velforoa  licee  acccp(0,non  aliondc  .    ^ 

quxfito :  quod  iatit  Indicanc  ilia  veiba ,  tkhtfer  tmuit  Princeps  donare  cenfeatnr  illnd ,  rnpcr  quo  foan  w* 

»1  Rty  ;  &  in  folo  ciiminc  Ixix  maieAatis  human.c,no:i  thotirr^tcm  intc  rj  oiiit.  l.ui  tdih.  V  i  •  vbi  Bald,  &  catttL 

diuinx,ncquc  (udomix  :  xhujftmtitfftndtnmtndtltf*  ff.tit  dtnMMmh.i.tiJii$^iua>.C,dtui»p(uJiidtnttuii.Hcai 


do ,  Bart.  Alcxand.  &  aliis  ducct  optimc  Molin.  luiif- 
confultus  Hum.  66.  Vcl  dicrndum  cll  cum  codcmMoL 
intc!!''^i  dc  r.oii  fubnantialibus,  lccus  dr  iubftanuali- 
bos.  hj.c  iiaiRtjuc  ntir.quam  apponi  ccnicnuir,  nifiu- 
primaniur.  /.  itftamentitm,  C.  dt  ititatHtnt.  Hxc  mm 
apolicatio  facienda  fifco  fubiUntialis  cft  ,  Sc  prxtti 
dirpoiidonem  ioris  communis.  Ergo.  Nrque  etiini 
cbdat  maioratum  inftiiutum  cn  fuctiltaic  icgia  trpu- 
.(andum  clle  ac  infti(Utum  cx  tcgia  donatione,c6  qo^ 


«»4Jfl£(d'.&C. 

II  Hijctifquc  diximiis  de  maioratibns  ex  donatione 
Rcgis ,  vcl  aliundc  iniliiutis  abique  cxpiclla  Rcgis  fa- 
Cultate.  Si  autcro  cxfiicaltateRegisiniUtutus  fit  maio- 
ratus«  6t  Rcx  facultatcm  conccfrcrir,  ea  conditionc,  vt 
fi  aliquis  ex  poHcdbribus  maioiatus  crimcn  conimifc- 
tit  Izfx  maiellaiis  humanx,  vcl  diuinx,  vcl  contra  na- 


inqaam ,  pbftat-,  lam  qaia  iam  roprh  tefblainms  nnia- 

ratum  cxregiadonationc  inftitututn  non  confifcariio 
perpciuum.  TumquiacUo  id  cilct  concedum,noa 
dcbcret  extendi  ad  maioratum  ex  bonis  pattimeaia. 
libus  cx  faculiatc  regia  iniliiutum ,  quia  illud  noacft 
propric  cx  donationfc  Rrgis  quoad  bona  ,  cx  qoibai 
maioratus  conftat ,  fcd  quoad  priuilcgia,  Sc  c^cn.p;:o- 


luram,eo  ipfo  bona  in  fiequentes  rucceilures  non  icanr-  net :  ii  antem  bona  eileni  ipfius  Regis  »  &  fuf  ei  corum 
cant,Cbd  fiico  appKcentor,  tnnc  manent  bona  confifca-    difpoiitione  rnam  anihotitatem  imerponeret,  cenlcK» 

ta  i  punrto  cointr.ilTi  ilditli  ;        itirtitucns  maiora-     (ur  illa  donalFc. 


Aducrto  tamen  in  faculta(ibus  reccn(ioribus  dciic- 
re  conftaredetibeta  ▼otuntace  Principis  conoedcntiii 

cum  omittit  hanc  claufulam  apponcrc  , qnia ,»t  btin: 
aducriit  }^\ohn.dt primogen.hk.^.  aip.vlt.nMt/t.bi.ah- 
lino,  tMp.i.  num. 1 6.  dt  rtfmpt.  ca  quz  a  comnnuii  ll]lia 
dt-iiiant,  fufpcda  elTc  debcni  iudicari:  dcuiaret  ap(em 
ab  Aylo  his  temporibus  communi  facultas ,  qux  haK 
claufularanoDhabeteticto  fer^  noUalitiqanilltfi 
non  habear^ 

14  Quandoaniemiionconftat,aninaionctisexR- 

gia  facultatc,anCoeiIIa  inlHniuu  fir.placct  Sinunc. 
dt(Mi»lu.innintt.€tf.«,mm.iys.  exjcgia  facuhac 


cnin  fifco  applicat  bona  maioiacus  in  cafu  talium  deli- 
Aoram ,  ipfeqoe  6fait  eft  vecatns  &  maiotatas  inftitu- 

icre,  ficuti  qiiilibf t  aliiis  cx  dcfcciidcntibus.  Ncquc  ta- 
lis  difpolitio  rciicici;da  cil ,  fcd  putiiis  fufimciida,  ciira 
bonis  nioribns  faueat  ,&  pollcnbres  maiotatns  h  dcli- 
Hto  commiiicndo  coiuincar :  fic  cx  communi  fcntentia 
doceni  Gregor.  Lof. lt^.6.  vtrfn qut  l,tneH  pmditjft,^.i. 
tit.ii.  pitrt.6.Anion.Citli^Jtl.^.Tmri,H.$i.t$l.i.t^vit. 
Mol.<^  primtgtH.itb.xMf.%Jitim.lo&t4ff.  1  xjmim.}7.  (jr 
4  taf.vlt .  num.  6 ) .  noftcr  Mol.  difp.d  f  7. ».  t.  Sanchn 
lih.i.cap.ii  nnm.^i.  &  »\\].  Qu.iino|'if  t  vtcns  fjcult.itc 

regiahabente  fupiadidam  clauiulani,noii  poicftinfti-      ^ 

cnere  maierarom  ea  conditione ,  vi  G  aliquis  ex  fucceA  efle  inftironnn ,  &  ncaltaiem  conceflam  efle  fub  il- 

foribus  tratflauerit  dc  dclifto  contra  maicflatcm  diui-  lo  frcqucntiori,^-  communi  oncrc.  vt  ad  fifcum  dcoe- 

nam  ,  vcl  humanaro,au(  na(uram  .  hora  antcccdcnti  niar.  AimQUiii  Mol.  lih. 4.  de  prim»gtH.(*p.vltJiitiH.-jo. 

tranfeant  ad  fiicccfIbtero,qoi8  hoceiret  cUidrrc  fifcum.  8c  la(i&s  &>.x.uip.i.i  Hnm.  1 8.  &  nofter  MoI.Theologtis 

tc  riciiltatfm  rfpiam.vt  opimi compic bac  Mv\.iih.i.  lom.ydiffi.C^yjtMm.t.tnfiH.  Vafqucz  i.i.</iy^.i69.«4'« 

tkprimcjitn.cMp.i  1.  nmn.fj.noSUt  MQl.t9m.i^.diJ/.6j7.  Sanchcz /i^.  2. m/^.iS.hhs*.  f  }.  exiftimant  abfqne  fa- 

PKM.i.  Sanchcz  noin.^y.  cultatc  Regis  fui(Ieinftitataro»acproindc  noncllq  u- 

1)    Q^hd  &  in  facultate  regia  oroitiauir  maioraram  blicandaro»quia  inftituiio  excommuni  iuic  ccnlentii 

fifco appiicandum  efle  obctimina  fuprat^i^la ;  diren-  eftfieri,e&mdcpriuilcgionoriconftat;  tum  quiaprioi- 

dum  eft  fifco  applicandum  QOn  eHc  ,  icd  ad  fucccflcffcs  lcgium  in  faCto  confiilit ,  qiu  d  non  pr.rfumiiur,  f 

deuentutum :  nc  dqp:t  Anton.poinX40.74Nri,m»n).9i.  pioberur.  L  $m Mtt.i.ftUi^.ff.  dt  utpttuu.  (um  quia  ciJe 

^ofter  Mot.TheoIogus  diifut.6f7.mim.i.v«rfit.ifMMutt.  IniHintmn  ei  eonmQuni  iure  vtilinseftpoffidentit^iiis 

Sanchcz /iJ.i.f/jt.  1  S.»«i»i.4j.  Mol.</r^rrw»^fH. //A.^.fj^.  fccurioT  cd  ab  .-.Hcnationc 

vJr.     j.  quamuis        67.  dicat  cugitandum  elle  c^in  if    £x  quoH(,fi  aliquis  inftiiuat  luaioratuni  cx  facu!- 

Cllbicomigerir.  Ratio  ca  c(l , quia  cz  faculta(es  ali»  tate  rrgta  ,  quem poterat  exdifpotiiionc  iuriscommu- 

quandocuni  illa  r ! jtiftil.i. .iliquando  ablque  ill.n  conce-  iiis,\-  lci;ibus  regiis  iiiftitiietc.ibfqdeillafacuitaieilt 

duntur ,  &  ficqucntiu'.  cum  illaclaufula  conccdiintur;  quia  111  bonis  liberis  iiiliiiuit,  ti  haboitdefcendenies» 
fle  quotics  vno,  vcl  altero  modo  iit  concclfio,  non  dc-  •  terda ,  &  quinta  parte  fuorum  bonoruin  ,  iuxta  /. 

bei  (bppleri  id  quod  frequenti&s  accidit ,  lcd  potiiis  vc  Tmiri.8c  &  habuit  afcendentcsinteitia*cen{enduin  elte 

AmiiTum  teputanduin  cft,&  ad  ius  commune  reda-  inftitui(Ieexdjfpoficioneiiunscommotns,&nenexie- 

€tom,txl.(tmtiudijfmi,f.delibtrif,(i-pi)t1hiirnM.  Eigo  giafaculiate}  ac pcoindenon  efle conlifcatioi  i  fubie- 

tkn  fiMultas  data  fiieiK  inftitucndi  nuioraturo ,  Sf;  iit  Aam:ficdocent  Anton.Gomca  ^o.7«m>«*>.y  ■  • 

ca iMD  foeiit  appofin  clanfola  >  tc  ez  lis  criminibas  Jhum.  h/lo]in.de prim»gtiiM.iMf.x.$Lio.  no&et  Mo!m. 

d&oapplicecncitelin^oitncdiipofitiomiiujscomma-  nw.3 Jif(|r.{iii4Minka^i!^.^l7<"<M*>^S>ncliez  lih.i. 
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TraaiV.  Difp. 

Ratioel^  ,  quia  quando  a(ftus  ex  iiircceminuni ,  atque  ' 
fpcciaUftcri  pi>icft  ,  fcmpcr  prxramcndus  cllexiure 
communi  fieti.&non  cx  Uiic  fpcciali. /^/wnf;>«<BW,C.«/s 
tefljimtnt.milu.  &  pl-.iribus  cxornac  Molin. /(i.i.  <ie^- 
mo^en.t^ip.i.fum.t  f.  t/erf.  ixvtiliiMe.  Sccun^iij  ,  quia  in 
dubiofctnpcr  quis  prxfumitiir  dc  fuis  bonis  dilponc- 
rc,  co  modo  quo  libi  difpoiitio  vcilior  ficat  vtiliuc  elfe 
vidcrur  difpofitio  cx  iure  conmiuni ,  6(  icgibus  regiii, 
cjuamcz  fpcciali  pnuilcgio :  tum  quia  ftc  fafta  pciire 
non  poted ob conKlcatiuncm,  Hcuii  po[cl\,li  ex  piiui- 
legio  rcgio  f.iila  lit.  Tum  qaia  difliLilius  l»rinccps  fa- 
cultaccm  conccdct  alienandi,  vcl  hypuihccandi  bona, 
<]Uz  non  cx  fuo  priuilcgio,  fcd  almndc  inalicnabiiia,v<c 
iiihypothecabilia  funt. 

I  <S  Quxftio  crgo  gtauis  eft,  an  habens  dcfccndcnrcs, 
&  exfacultaic  rcgia  inditucns  maiotatuni  ex  omnibus 
Aijs  bonis.ciim  non  polltt  ccfTinte  facultaic  matoratum 
inflitucre,  nih  in  tcrtia,  &quinta  parce  fuotum  bono- 
ruin  ,  ccnfcatur  calis  mAioratus  inftitiitus  cx  facultate 
rcgia ,  ac  ptoinde  confifcaiioni  fubicfliis  non  folijm 
quoadcxcefTum.fed  cciamquoad  illamparccm  ,  in  qua 
poterat  feclufo  ptiuilcgio  inftitucrc  ;  Ncgat  S.mchcz 
iih.i.c*p.\%.  nnm.fo.  cum  Molin.Icftiicartf^n.j.i/iy/^.f  Si. 
num.^ .verf.illttd tfl.  &  Gccgor.Lopfi  ',.6.verbo,<jutix  non 
ptuL*jfe,<}H€j}.6.iti.i  t  .p4rr.6.\leucniut,(\ai3t  cenfen  non 
potcll  quis  vti  priuilcgio ,  nifi  qtutcnus  libi  nccclla' 
rium  cll ,  vcl  conuenicns.  Ac  ad  Brmitaccmmaioracui 
in  iiia  parte ,  iii  qua  poicrac  fcclufo  piiuitcgio  maiora- 
tum  inftitucrc,  ptiuiicgium  neccirarium  non  cn.ncque 
conucnicns.ob  raiioncsnupcr  faftas ;  imo  coniicnicrn- 
tius  c(i  ex  iuris  difpohcionc  clll-  itiihcutum  ,  quam  cx 
priuiicgio.  Etgo  lic  ed.  cenfcndum  cllc  inllitutum, 
quamuis  dicat  iiillitutor  ex  facultatc  fibi  conccfla  nia- 
ioratum  in(litRcrc,qniaincelligi  dcbcc  quuadcam  par- 
lem ,  in  qua  non  poicrac  fcclufo  piiuilcgio  faccrc  iDlli- 
tutioncm. 

1 7  Contrariutti  huius  ffntcntia:  dcfcndic  Ancon.Go- 
iTicz  Lio.TMri.num.^i  .Aiifinem.vbi  a&imAt  Cotum  ma- 
ioratum  ccnfcndtim  cflc  iiiflicucum  cx  f icultatc  regiat 
quia  foia  faculias  rcgia  rfl.qua:  tocnin  iHam  difpulicio- 
ncin  comprchcnderc  j^»otcft,6c  ciim  vidcatur  cifc  quz- 
dam  difpofirio  indiuilibilis,  non  videturdari  locus  ,  vc 
pars  aliqua  faculcati  regali  corrcfpondcac ,  &  parsalia 
lcgali  faculcati.  Qux  raiio  mc  maximc  moncr,vt  hanc 
rencenciain  probabiliorcm  iudiccm  ,  Sc  in  duplici  cafu 
illamrepurcm  ccriam.  Primo  ,  fi  inftitutor  habens  dc- 
rccntlcutcs  niaioraium  inftiiuat  cx  icgia  facDltatc  in 
rercia  ,  &  quinca  partc  bonorum ,  6c  in  rcliquis  bonis, 
(eruatis  rcliquis  Hliit  alimcncis;&:  in  hac  maioracus  in- 
fticutionc  non  fcruec  ordincm  prxfcripctj  inl.ij.TaMri, 
ffux  hodie  cft/.  ii./i/.j./ii.j.Mcopi/jr.  vt  prius  voccc  dc- 
/cendenceslcgititnos  &c  naiuralcs ,  dcindcagnatos  ,& 
cogtiacos,  fea  collatcralcs.portrctnu  cxcraneos :  in  hoc 
cniiu  cafu  ccnfco  ccrtiffimum  cx  rcgia  faculcate  cen- 
/cndum  cllc  maior.ttum  inftitutum.  Quia  finis  infti- 
cuenciscft,  vt  maioratus  intcgrc  ad  vocatos  pcrueniac: 
ac  pcruenire  non  porcft  ,  nili  cx  rcgia  faculcatc  fiicric 
inflitutus ,  qiiia  folum  cx  illa  omiiii  poicft  ordo  prz- 
icriptus.  Ergo.  Iiem  priuilcgio  quis  vti  cenfccuccum 
Ubi  ncccflarium  cfl,.nui  conuenientius ;  fcd  ad  prarfcn- 
tem  difpoficioncro  cft  omnino  nccclliirium  vti  tali  pri- 
uilegio  :  aliis  difpoficio  in  principaliori  parce  corruec. 
E  rgu.  Secundus  cafus ,  in  quo  ccnlcndus  cft  inftitutor 
vti  priuilegio folo in  difpofitionc  maioracus,cft  cum 
vnicum  filium  habct ,  &  difponic  non  folAmdc  quinta 
bonorum  parte,  fcd  ctiain  de  ccrcia,vcl  de  omnibus  bo- 
nis  ;  cum  enim  folum  liberu  illi  fic  de  quinca  bonocum 
partc  difponcrc,alix  cnim  fonc  legitimx  illius  filij.quq 
grauari  nullatcnus  polTunt :  fi  ergo  dc  tcrtia,&:  rcliquis 
di<ponic,ccnfendus  cft  difponcrc  expriuilcgio  Rcgii 
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non  foliim  deiis,fcd  ctiam  dcquinra  parte.  Tam  quia 
cft  facuitas  Rcgis  cuncefta  xquanimiterprs  omnibus; 
nequc  Rcx  conccdcrct  faculcaccm  grauandi  filiumm 
fua  icgiiima  ,  fi  parcns  quincam  bonocum  parcem  eo- 
dcm  mudo  grauare  nolli  c.  Tum  quia  difpofiiio  alia- 
rum  parcium  crahir  ad  fc  quintx  pariis  dilpofirioncm, 
vrpore  mtnus  pi.rcipuam.  Qui  racioncs  gcneralet 
func ,  vc  inti-llig'.itur  ex regia  faculcate  intcgiuni  maio- 
racum  clic  inlbtuTiiin, 

18  SiauiemiiaLcuensroaiorarum  ex  regia  faculrate, 
qtictn  filccin  cx  paiie  poccrat  abfquc  illa  inftitucrc, 
protcftciur  fc  inllicucic  maioiaiam  tum  cx  rcgia  facul~ 
tacc.cam  cx  lcgali.ptout  libi  ,  &  fuccciroribus  fuis  vci» 
lius  fit  aj  niaioiacittn  in  rocum,vcl  in  parcc  conferuan- 
dum,  in  tali  ca(u  pollct  admiiti  maioratum  inftitutum, 
tum  cx  faculcatc  rcgia.cum  lcgali,&  pru  illa  parcc,  qu4 
ex  facnlcacc  rcgia  iiiftituiiuc ,  fubiicitur  cotiiircationi, 
&nonproalia.  quia  hxc  inftituiio  duplici  inftitucio- 
ni  vidciur  xquiualtic.  licdocent  Gregor.Lopcz.vicr- 
que  Muiin.  loctj  <ilirg.itu ,  &  Sanchcz  tinm.^i.  Non  ia« 
men  carct  diclum  hoc  dilHcuItatc  fuperiiis  pofica  de 
indiuifibiliciceinrti;utionis,&  de  faculcatc  Rcgisalias 
non  conccdenda,  nili  cx  ca  cuta  difpofitio  dcbcar  pro- 
manarc. 

19  Pro  complct-ncnio  iiuius  difficultacis  aducrtit 
optimc  GregoritiS  Lopcz  l.G.  vtrbo  j^Mt  U  tion  pinitefe, 
m.i  i. ptirt.  6.  Sccx  illo  Sanchcz  lib.i.cap.iS.num.^S. 
quoiics  niaioratus  bona  publicari  in  pcrpetunm  pof- 
mnt.tranlire  in  fifcum  canquam  bona  libera  ,  quia  iam 
maioratus  illc  finitus  cft  ,  curn  finita  fit  fuccemo  illo» 
rum  ,  quos  infticutor  vocauir.  Quocirca  fi  Rex  de  illis 
difponac ,  &  fuccciforibus  dclinqucntis  rclinquat  titu- 
lo  maioracus ,  nouus  maioracus  ccnfcndus  cft  infticu» 
ciis,non  primus  continuatus. 

PvNCTVM  VII. 

An  vcniat  in  confifcarioncm  maioratus, 
quando  illius  indicucor  dcliquit. 

I     Dupliciter  infittui  potefi  maiorattu  lejlamtnii ,  (j"  cm- 

tracln,  tnm  reueeabiU.ium  irreuecMbili. 
1    /ttm  itifiitut  pettj}  anit  cemmiffum  dtbUum  ,vtlptft 

lUud. 

5  Dthdum  nliHd  tjl .  cni  tji  ipfo  iure  tenfifcalio  anntxa, 

aliud  cui  tflcenfifcatio  impentnda, 
4    Si  dt  btnts  babiti^  tempere  dehHi ,  cui  efl cenfifcatio  iffi 

iure  anneKa.mfiiluM  maior*ium,nulLt  ejl  infHtum,<ir 

eonfifcatiem  non  obejl. 
j    5»  bena  non  puilieaniur  ipfe  iurt.fub  dijtinSliont  rtjjtfH' 

detur.fiex  tejlamenie  fiat  .  fiauttm  centraclu  irrtuQ' 

Ctibili,aen  cenfifcatur. 

6  Quid  dtctndum  ,  fi  ceniraUu  rtuocabili Prababiltm 

tonfifcatieni  nen  fubi^ci.  ^ 

7  5«  ante  deltilum  ceniratlu  imuecabili  infiittuuur ,  nem 

fubijcitur  confifcatteni. 

8  Quid fi  delin^uens  rtuecti  maioratum  fdffliugmt  San- 

chtz.  non  iranfirt  in  fifcuin  ,fipofi  ftnitnttam  rtuttet, 
ftcttd  fitvtte. 

9  PrebabtUtu  cenfee  ad fifcum  ptnintrt. 

REftac  examinarc  ,  qua  ratione  in  confifcationem 
veniatmaioratus ,  fi  illiusinftitutor  crimen  com- 
mictat  dignum  confilcatione? 

I  Pro  cuitis  decifionc  ptxmitto  prim6  ,  dopliciter 
maiofacum  inftitui  pofrc,vcI  teftamenio,vclcontradu. 
Si  tcftamcnto  inftituatur,nullum  ius  fucccHoribus  no- 
minaiit  acquiricur  ,  quoufquc  teftator  viia  fiin^us  fic, 
quia  ea  cft  natura  teftamenti.  Quodproccdit  ,eciamfi 
in  maioratus  infticucione  faAa  in  teftamcnto  aliqua 
vciba  lepetiantur ,  qux  donationcro  figniHceni ;  non 
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eiiim  ccnferula  crit  donatio.lcd  lcgaiun).  Nam,  vt  bcnc 
dicit  Moiin.  dt  Hiijan.  pnuiv^trt.lih.i.CMp.ii.  nnm.i.  ca 
vcrba  tcltainciiti  iiatm.im  non /iiutam  ,  cum  vcrba  le- 
cuntfijm  fubicdlam  matctiam  incciligciida  fi  vtno, 
tuni  jimihh.  jf.l»cMt .  ttadit  l-abci  ^.tt^Atitm,  /tniit.dt  U- 
gitiM-  Si  contrailu  inftifuaturmaiotatub ,  infpcfto  iurc 
coinmuni  conllitui  potcA  comradu  tcuocabiii,&  inc- 
uocabili.  Irrcuocai^ili  intlituitut ,  (\  in  petlona  f\\\) 
emancipati ,  vcl  altctiiis  agnaii,  cogn.iti ,  aut  cxttanci 
donationc  intct  viuos  acccptata  fuciii  infliiuiiis.^.^rr- 
ficlA  d»mnt».C.<U  dtnMiomb.qui.  fub  Mtdt.&  Lfiue  tmdnci- 
pMu.C.dt  danMiomb.  Rcuocabili  iniliiuctur,  li  hlio  fub 
potcHatc  fiaCjVcl  H  tiai  cauramortis.quia  hzc  vfqacad 
tnotccm  rciiocari  poltuni  ,  plutibu':  relatij  doccc 
Moiin./N^r.i..'<  num. i c.  Ac  iulpcdlo  iurc regio  Cadcllx 
qui  inlticuit  maioraium,(iucin  (i\io  emanciparo,  ritie 
in  cxcianco  ,  reuocarc  iliuin  poccft ,  nili  in  cafibus  cx- 
pidliis  tn  I.^^.Tauri. 

1  Sccundo  ptxmicto  iiiibrutiuiicm  licii  pollc  ainc 
commiirum  Jciiclum.vtl  illo  iam  commiiro,  longc  ali- 
tet  dc  vno  ctru,&  alto  ludicaiiduiii  cd. 
/  3  Tcrrio  przmicto  duplcx  ciTc  dcli^iim  >  aliud  ,  cui 
ctlconfirc.ttio  bonorum  anncxajipfo  fatflo,  vtefl  dcii- 
Ctiim  concra  maicllaccm  humanam,diuinam ,  &  natu- 
ram  ;  ahud  ,  cui  rolum  pct  fcntcminro  imponi  poicll 
conHfcatio,vt  cilhomicidiam,(imohia,&c.His  po/itis, 

4  Diccndum  c(l ,  (i  maioracus  (it  inllituius  pod  dcli- 
dlum.ctiieil  cunfilcatio  ipfo  iureaiiiicxa,&  (it  inlliia- 
lio  dc  bonis  habitts  tcmporc  dclitH  ,  firma  non  cft  in- 
fticuiio  qiiocunquc  modo  fiat ,  fiuc  tcA.iincnio  ,  Hiie 
contradii  j  nrquc  lalis  indituiio  impcdic  confifcatio- 
ncm,  qtiia  el\  fatihdc  bonis  fifcoobltgacis  ,  ac  pioindc 
fada  dcclatacione  dclidli  pcrit  inflitu(io,&  confifcaiut 
in  pcrpctuum  maioratus.  lic  Vafq.i.a.yi^.iC<(i.wMm.j^. 
Sanch./>j>.  i.cip.  i  i.nMm.Co.^lziien.Ug.^,tit.^.lib.f.Tt(iip, 
gloJf.y.nMm.i.c-  j. 

5  Si  autcm  ob  dclifium  bona  ipfo  iure  non  publi- 
cantur  ,  (cd  publicanda  vcinuni  pcr  fcntcniiam  :  lunc 
diftiiigucndum  cfl  ,  li  inllicuiio  maiotaius  ftt  faA,i  in 
codicillo.vc!  tcftamcnto,  cx  bonis  tcmpote  dclidti  ha- 
bitit,  ncmini  potcd  clfc  dubiuin  fubiici  confifcationi. 
Si  autcm  cx  bonis  poft  deliclum  aci]uifitis  fpcrtato  iu- 
iccommuni,  nullacl^  inftitutio  ,  vt  manifcfte  ptobac 
CC.XCUS  in  l.ttiu  ^ui.  ^.fi  CHi.f.dt  teflamtnt.  vbi  comnitt- 
tcns  dcliftum,  cui  pcrna  mottis,dcporiationis,3quar,& 
ignis  inicididionis ,  bonoriim  amillionis  impuiiitiir, 
priuatur  facultatc  icftandi ,  ibi  ,ntijuc  iliud itfismcnium 
v^Ut,  ijHtd amt.%  fecit ,  ntaut  id quod pojltaftctt.  confcntit 
lcx  i  j.  lii.  1  .pArt.6.  At  Ipcftaio  iotc  noftto  rcgio  valct 
inftitucio,  neque conHfcationi  fubiicicut ,  vc  conftai  cx 
teg.  4.  T,iHri ,  quic  cft  /.  j.  ttt.  4.  Ub.  5.  compiUt.  &  tradic 
opcimc  cx  Tcllo,  &  aliis  Niul.  dt primf^.lib.^.  Citp.vUim, 
nMm.io.Q-  II.  Quud  ficontradtu  iticuoca^ili inftiina- 
tuc,anccquam  dc  ddido  condcmnccur  infticuior,  cencc 
infticutio  ;  neque  confifcaiioni  fubiicicur  ,  quia  illa 
bona^uin  non  tinc  hfco  obligata,canquam  dc  oinnino 
libctisdifponerepotcft,&:  fxvtci  \ex,p»jl contr.iUum,ff.dt 
di>nMionih.SA\^c\\.lib.i.cap.ii.nMm.6i.  nofter  Mulin.fi/. 
l.dijfut.  6f'j.  num.i.  Excipe.rvifi  in  fraudcm  Hfcicalis 
contradlus  hac ,  cuncenim  icuocari  potctit,  quia  rccc- 
pii(Emum  cft  omnem  conctadum  ,  unincmvc  alietia- 
tionem  ,  ncdum  donationcm  ,  minimc  valere  in  fifci 
fraudcm ,  fiue  ante  dclidum ,  fiue  poft  dclidlum  fadta 
fit  ad  hoc  falicm  vi  rcuocari  non  polfct :  Sc  ptobai  tcx- 
tiis  m  l.in  frdudtm,  ff.  dt  iurt  jifci,  Clarus  prail.  tjutli.jS. 
vtrfftlit  (iiAm.  Aiiion.Gom.w4r.w/i/«(f ./*!«. j.fj/.  dt  cen- 
fifcM.  cdp.i^.num.  Farinac.fM<y?.i;.  ffMm  1 J4.  Addc 
in  futo  extcrno,quoiies  alicnaiio  fit  poft  dclic1uni,hic 
fraus  prxfuiTiitur,vt  dicii  lacc  Fatinac.  f.t64.i/r/rf0^r4- 
ttf(^r [imulMi»nt,nHm.  i  i.(jr  ^C.^^.dr  *lift. 

6  Vciijm  (i  contractu  ccuocabili  intcr  viuos  infticc- 


tio  faAa  cA  poft  dcli&um  commiftiim  {eciam 
pra:(umptionc  fraudandi  fifcuni,  quat  fcmpcradciljif. 
Hrmac  Simanch.  de  ctihulic.intiiiui.  rn.^.mm.ijS.con- 
Hfeationi  fubiici.  Raiio  cllc  potcft ,  quia  hic  contti- 
^us  non  collic  dominium  bonorum  a  delinqucntcEt. 
go  camquambona  iplius  dclinqucniis  coniifcati  poic- 
runt.  Farinac.  vcro, 2 f. ffni».  1  jo.cumalitt  difti». 
guic  intcr  donationem  fadbm  a  marito  vxoii  ,vei  fi- 
atiin  alits:(i  aliis  Hac  coniraiflu  rcuocabili  ,non  confir- 
matur,cum  publicantur  bona  donaniis ,  fcdtianiicin 
fifcum,  ex  tcxt.  in  l.fi aliquti,ff'.  dt  dtnuiiomb.  CMfttmn. 
Si  autcm  facia  lic  a  macico  vxori ,  confiiroatur  tuaiito 
baniiico,  ncque  tranfi;  in  (\\c\in\.  I.fcd ftmtn ff.dt inu. 
titnib.tnitrvir.tjr  vxor.cyl.rti  vxorit.C.etd.iu,  Ex^u 
dcctHo  infcccur  ad  maioratns  inftiiuiionem-,  ft  iiitiB. 
ftiiutio  in  alia  pcrfona ,  quam  vxoiis ,  vi  ncccllati^ fa- 
cicnda  cft  ,  Hquidem  iiiftiuuiniur  omnrs  vocati 
fifcuin  lalis maiotacus  tranfit  dcIiAo  cummilTo, (i(t. 
cuin  irahit  bonoiiim  conHfcationcm  ipfoiutc.  Cxi^ 
ruiu  mihi  ptobabilios  apparci  non  cllc  locutn  pcrp^ 
luc  confilcaiioni  ,cuiu  inftitutorcoiicra£lu  iciiocabiii 
dc  bonis  nullo  mudo  Hfco  obiigacis  difpoiiit.  ficUol. 
dt  primogtn.ltb..\.c,tp.vU .ntitn.  i ; .  nofter  Mul.  ttm.\jltff. 
6 J9.  Saiich.  Itb.x.t^p.  1  8.»m»w.66.  Ratio  cft.quia  cftoifli 
bona  lint  dclinqucntis;  funt  taincn  obligata  iiaDfmtcti 
fuccelloribus  vocaiis  ,  quibus  cx  tali  cuntta^  eftiu 
acquiliium,quod  lus  ctfiab  inftitucnic tcuocabilclit, 
dum  viuit ,  non  cft  lamcn  icuocabilc  a  Hlco ,  qaucf: 
peifun.ilc.  Eigodum  non  icuocac  ,  fifcus  noii  ^\i<A 
podidctc  illa  bona,nin  cum  obligationc  ttansfeiccdi 
ill.t  ad  luccelTorcs  vocatos. 

7  Si  tamcn  infticucio  maiotacus  ance  dclidum^fii 
Hcconcradu  iii(,-iiocabili ;  indubicatum  cft  non  polic 
fubiici  coiiHtcaiioni.  quiaea ,  qux  contradiu  aliciun 
non  poics,ncque  potcs  alicnarc  dcli£lt>.  M<  lin. /1^.4^1 
prtmofin.cup.vlt.  num.ii.  Molin.lcfuita  d:ijut.6fi.tt.\. 
Sancn.  cum  aliis,/>i'.a.c.f^.iS.MMm.64.  £xc]pc,ni£in 
fr.audcm  Hlci ,  aui  ex  facultate  tcgia  (tibca  ci  i  1 
conccnii,vt  fubdatur  confifcaiioni , fucrit  .  . 
inftiiuTus  ,  Sanch.  ibi ,  num.  6j.  Si  aoicm  comtaau 
rcuocabili  inftiiutus  Hi ,  ciedo  probabiliusncnfubiici 
confilcaiioni  pcrpctui  :ficvt£iquc  Molip.  &:  Sanii. 
WMM.^r.rrrLVrn/i  tclatijob  rationcm  ibi  afllgnatam. Tilu 
cnim  contraiftus  licct  Vltimi  voluniati  Hiuilisfitquo 
ad  poicftatcm  tcuocandi ,  a'  quo  ad  iusdonaiaiiisiC' 
quiHrcm  non  vliim*  voliintaii,  (cd  Jonationi  imtt 
viuos  conipatandus  cft,  vi  rccic  docct  Mulin.  iii.4.'" 
primogtn.cap.  vU.  nnnn.tj.Sanch.nNi».  66.  Antoo.Goff- 

.40.7rfwr».»«w.c)  I , 

8  Scd  quid  fi  dclinqticns  antc  mortcm  reiioceiir»- 
loracum  Sanch.  num.  67.  diftinguit  :  H  reuocct  anK 
fcaccnciam  dcclaracoriani ,  ad  hlcum  pcrfmccifttw 
VC16  fi  poft  fcnccniiam  dcclaraioriantico  ijitod  inrtn* 
filcatioiic  foliim  clauduniiir  bona ,  qua:  tunc  cumilJ' 
linc|ucntis  ncniiiii  alicii  obiigaia.  Et  confiimat  etciD- 
plo  donationis  dQx  vxoii  a  viro  ,qui  ii  poft  condei»- 
naiioncm  iriiniiiis  reuotct  doiiaticncii»  vxoti  (x&iB, 
iioii  fif(.o,fcd  dclinquenti  donaiio  accrefcit  ^iuxiat./*' 
fi Meri.jf.de  donMientb.  8c  iradit  liM.in  l.txfcwtren.sl- 
p.  verf.  qutrt  C.  dt  txicut.  rti  iudie.  lafon  tn  l.fijlifui*"' 
fuerim.i.t  Jf.de  ztrbor.obli^. 

9  Atmiht  probabiliusapparciadHfcum  pc: 
Molin.Icfuita  difput.di^.num.zh.  Moucot.quia : 

iia  funi  dclniqucniis,  ciH  fuccf  llofibus  obligata.  Etj'' 
traiilcunt  in  fi(ciim  cum  illa  obligatione:  at  hrc  obii- 
gatioccniit  rcuocaia  volunratc  inftiiutotis.  Ergor^- 
maiieni  illa  bona  fub  fifci  potcftaie  in  pcrpetuutn.  Nt- 
oue  cft  limile  dc  donatione  fa^la  vxori :  hrc  cnim 
iolum  moric  natnrali  viri ,  fed  eiiam  cius  ciuih  mon:  • 
conHrmaiur.cfto  non  fii  vito  adcmpta  poreftasdifl*" 
donatioucm  rcuocandi,  ac  pioindc  no  poteft  in  \i,Mf^ 

tliiit:'* 


Googl 
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fgufyty  iuxta  l.feJ  fi  morf,f.4«  J^lMtJhit*rvlr.&wetr.& 
.fjffi<fflcirts,C.e»"l  "t  i?v:i'^l-ito  P.i'..!o,  I.ifoiu-.P.iulojBof- 
Ro.tiC  aViis<locc[i-arinac.«.i{.4n.i}o.c^  j.i£4JfMM.ij. 

ftq^.  At  rctiquc  al»  aoBaciones » vc  iJeiDmcc  Fari- 
nac.ibidcm  probat ,  mortcciiiili  doii.intij  non  confir- 
inantuc :  imo  nc(|ueclonatio  viro  fai^aab  vxote  tnorce 
ciailiconfimatiir»  vt  ilocei  S»nchez  lA.G.tUmMrimJi' 
Ipitt.  17.  nnm.f).  8c  nosdiximus  fupra,  ac  piomJc  mirum 
non  c(t ,  vc  sd  fifcum  uaareant  in  pcrpctuuni  fadare- 
uocadoMi.  * 

P  V  N  C  T  V  Vt  VIII. 

£rophyreu{is ,  &:  ccnfus ,  qua  rationc  Cub 
confifcationcm  cadcrc  poffint. 

I     ^iud  fu  emplrjiteH/is,(ir  in  qua  4  cenfH  differat, 

X     QHftn^x  fii  empfsyttujls. 

f    PrtAiit,  tx  jmkm  €ti^mitfibM  ,fii  tm^Mkmm  «- 

murtt. 

4.    EmpltyteHfts  adextrttntubttrtJUtimrm^^biUi tm» 

cmdu  fub  anfifMtionem. 
5     DurMtit  vttxtmphyttHtt  tton  tntnftunt  *d fifiMm  com' 
Vtff-fiiUhiifidtul  thnHmimfiamMim  Fif 


6  froMt&im  tenfi»  tranfire  ad ftfium. 

7  litqHt  tmplf)t(ufii  a'i  extrMios  hinitt  ttm^ltri*» 

trdnjit  adfiftum.afirmMt  tk^mi. 

8  tnfulMMm  ttnfeo  ad  ftftum  trtmfirt. 

^    .CtmpetUneEccUftt  iu4  rcuoianii  (mplyiteafirn  in  ft- 
/cnm  trsnJUium  !  '^'(egMnt  tliqtii  ,  ijuod  mthi  pro- 


j  o  Plnrts  ctntm  ffKntfid  eorum  r4tiombiu  ft fttis. 

I  I  ^dmtjfa  fenieniij  i>reb.il>ili ,  pejje  intra  lntnniim  F.c- 
tkfkim  riti^trart  emphjieHjim  ,  fttnit  lapfi  kitn- 
mt  adutrtiu  Utum  lapfHm  rtfiitm  w  tpiMitnt  San- 

IX  Contrarinmftiift»  dicendum. 

i  f  Dim^tiramtntis  f-tHu  in pradio  emphyteiuici^ qium 
ftnintaM ,  an  ad  fifium ,  an  ad  Ectltfiam  rtatum- 

!Cf>. 

1 4  ^ijfd MctndHm in fupradiUa  cenirnttrjia. 

1 5  EK^kyitmafirdiinimpbyiiiifim  tt  mn  ftb«ampti^ 

nem.aA doininnm  pei  tirtrrt  mdioramentit. 
t6  Si  dominiu  emphyieujis  crimen  comnMttt,  ob  quodhtHM 
iSiiu  pnilicamiir  ,fiMtmmrmfkfiti^ ,  futiit' 
mimiimdin&tim, 

X    T|  MphvieuCs  cft  conrradus.inquodoniinusrei 
JZriaunobilis^pata  >  donas,agri,  vilUetearo  alicni 
rradit ,  refeniato  (M  dominio  direfto ;  &  vtil;  in  ero- 

phytciit.im  trarn,iio  fub  annua  pcnfionc  in  rcccgni- 
cioncm  dire^i  domini)  fibi  referaatii  vel  in  compenfa- 
cionem  fraAaum.  habetnr  /.  1  .C.4r  inrt  tmphyt.  Dtflerc 
^  ccnfu,  qnia  inccnfu  nu  foliim  dominium  vtilc.fcd  di- 
rcdliim  in  ccnfuarium  ttansfcitur,cum  obligaiione  (t- 
mcn  foiucndi  ^enCiOtitmjtapjconfiitiam.do rtl^Jomihii^ 
Sc  ibi  glolTa.  Innoccnt.  Panorrnif.  .!c  ali].  Itrtn  cciifus, 
fcu  pcnito  altcri  iulucnda  .iliquando  in  propi  ia  tc  con- 
ilituitur  ob  pretium  rcccptum,aDteblibcram  dona- 
cionem.  fic  cx  pluribus  Doaoribuscomprobat  Maticn. 
li^.  j .  f  <> .  5 .  /.  r .    ^  I I  .ef*  z . 

2.  l*i.L:nuio  fccundC» , emphyicufim  aliam  cHc  accc- 
ptam  ab  Ecclelia ,  aiiam  it  perfona  priuata.  Item  aliam 
ellei  tftm  ttanfmitti  poteftad  hcredes  exrraneosialiam 
qtiz  tranfmitti  non  potcft.  S:  a  pcrfona  priuata  con- 
ccfla  fit  emphyieufis,nulla  reftiidione  appofiia.ad  hae- 
redes  «traneos  eft  tranrmilSbilis.  docet  InKos  Clarns 

*rrJitaprMn.^.emph\;euf!:,!jm(}.i-:,  »um.vnit.  Si  aurcm  fit 
conccila  ab  EccUiia.non  potcnt  ad  hdctedci  excrancos 
craiirniEcijiiiii  fiiciii  A  Ecdefia  esprcfte  in  petpetoam 


conoeila :  8c  in  qua  coneeffione  fberint  feraatc  condi- 

tiones  rclatx  ,  in  exirju,if  .aml>iti'f<t  de ,  duu  Ecilefit  nojt 
oiunAe  quibus  bcoc  agu  ii^ibula  ^.f  ait.de  piitfiaii  Epi' 
fttpi ,  oB^tt.p^.  £0.11.  vU  II.19.&  f  t.  opt ime  adnertic 

Iu5  condmoncs  (cruandas  clll-  in  prinu  alunatii  ne. 
Nam  Itmcl  tiFa  rcs.pcrpc(ui)  alicnata,  &  in  enipbytcu- 
fiin  conce(Ia»effidfur  peipetu&alienabilisiabK|uelb> 

Jemnitatc.  F.>.c;pc,  iiili  tcacat  atl  Hccli. !l.:ni,&  cx  noua 
cauia  cniph)icaluu  vclii  coiicc<.lurc.ii.iibol.n.j  j.^  34. 
His  pofitis, 

I  Diccndum  primd  cft  ,  fub  confifcaiionc  facienda 
haeretico  ,  fodoraitico ,  &  piodiiori ,  veniunt  bona,5e 
ptardia.cx  qnibus  cenfum  foluit  EcclefiK.vel  altcri  par« 
ciculari,  faluo  lamen  iure  di£li  cenfnsptteftandi.iic  Fa- 
rinadus  9.  t  tfo.dt  btrtt.n.  1 8.  Simancas  Jtearhol.  infiitm. 
cap.^.n  13.  S.VAx  iuz  uv.i.i.ip  1  9.  ».18.  Didac.  Cantera 
qHafi.oim.rHbr.de  htret.cAp.un.^j.  &  alij..Ratioeft  ma- 
nlfefta .  qaia  iifcas  fuccedit  in  iuribus  delinqaencis,  ac 
ptoindc  in  domiiiio  vtili  ,  &  Jtrcdo  illorom  prxJio- 
tum  ,  cim»  obiigaiiuiK  titiuii  ioliicnai  ccnfum  ei ,  cui 
dcbitu:,  lit. 

4  Sccnniio  Jii  o.  Stib  confircationc  fupradiAa  non 
vcuic  cnipliytculis ,  qux-  ad  txtiaiicos  liaercdes  tranC- 
mitti  non  foteft  * ex  teenla  fzpiiis  tcpctita  ,  &  hti  ab 
oouiftas  lecepta  ,  qudd  ea  qiia;  adlhxrcdes  txuaaeot 
non  tranfeunt.non  poflimt  ad  fifeum  tranfire.qui  loco 
cxtraitci  hxrcJis  iii  bonisconfifcatis  fucc;  Jit  t  \  l.i.C. 
tulltg./iii.elt  vi,ljHra  lilnttontmff.cU  iurt  fatrond.eorian^. 
tut  bgMMaiefi,  Ac  tradit  tanquam  'omnifle  cettnnt  Fa- 
rinac. pluribus  tclstis  H.y  t.(#-/?i7^. S.inclicz//t.i. 
C4p.t9.  n.  ic.  At  cAo  in  canfilcaiumctn  non  dcucniai, 
ptiuatur  tamcn  illa  delinqiiens»  &ad  fuccelTurcm  vo- 
catum  traiifit,li  alii]uis  vocatuscft.fin  minns.m^  Jtjmi- 
num  dircdlum  redit.  nam  cmpliytcut.t  f.:i^a  dcciara- 
tienectiminisl«f«maicflatis  diuina;,  vct  homaiiz,  8C 
contranaturam,  omni  cmphyteufi  piiuatur,&  inhabi- 
lis  efficiturad  alias  obtincndas  ,cx  confticmionc  Leo«- 
nis  X.cdira  anno  1510.  quac  incipii,£}CM>;i;r  Drrnint  ,8C 
lefeitut  k  Pegna  iv  fine  dirtUor.inqmfu.  foLmihi  m. 
8e  notaaii  Fannados  <fr6jfrf/7,<j.ipo.».6  x  fim. 

5  I');nicti!t.»s  c  ft  ,  uii  diiiaiuf  vtta  hiin-s  cnipliytfuiar 
frudus,  &  commodicaccs,i^uas  cx  cmphyiculi  dcbcbai 
percipere ,  tranieant  ad  iiicam ,  vel  ad  illiim ,  ad  qucm 
emphyTeufis  trjnfit  ?  Qua  m  rc  illuJ  cll  pr.Tmittcn- 
dum,li  vltra pruhibiiioncni  lcgis  ,  iju.iin  fccuin  ttahit 
emphyiculis  ,  addita  fuerit  alia  ex(>rcna  alicnatioiiis 
prohtbitio  i  domino  cmphytcufim  conccdcntc  ,  nuilo 
modo  ad  fifcum  frudus  pertincbunt  ,  fcd  finuil  cinn 
crophyteu(i  tranfmirteniut ,  vc  diximus  in  fuperiort 
pandh) ,  loquentesde  Bdcicommiifis  ,&  nwiotatibus, 
qnibus  eft  exprefla  alienationls  prohihitio ,  &  loqoens 
de  einphvtcufi  tr.i^it  S.iinlu/  /i/'.2.  f.r^.  i')  num.  15. 
Quarc  controuetlia  luliim  cfttquKiido  non  cft  harc cx- 
prelTa  ab  inftitotore  altenationis  prohibttio,  ied  relin- 
quitur  cmphytcufis  ru.r  natuix.Ar.,iiKiii-im,tuiic  ccin- 
nodicatcsilliusad  iifcutii.vclad  fucceliuicm  vocati.in, 
vel  ad  dominam  direAam  periineant  darante  emphy- 
teut.r  vit.i  :-  V.ifijucz  I  .i.i/.-ffKt.  i  ('<;  m;».  ;  .i.i6.affiiniaC 
ad  dominum  pctiincrc.quia  Juminuim  viilc  cum  dire- 
doconfolidaiur.  Sanchcz  n.ix.cr  ii.  diftinguic  intcr 
emphycenfim  datam  ab  Ecclcfia,  &  ab  alio  particulari: 
&dcemphytcufidaia  a  particulari  afinmai  adfilcam 
■pcrttnere  illius  Commoditaies.ficiit  fupri  di^inui*  pcr- 
tinete  tMnnes  commoditatcs fideicomn«i(fi  dura<  t u  vi- 
ra  fideicommilTari) ,  quia  nolla  videtat  in  his  diffc.vn- 
tia.  A:  (i  (  i;i|4i\tiii(ii  f.bEcclcfiafit  acccpta.rcgut  pcr- 
tincrc  ad  hfcum,  fcd  ad  ipfani  Ecclefiaii3,a  quo  acccpia 
foif  .Moaetiir  ex  ei^./(lrinir.««r/V?  fiMveivji^ 

»M  fi.vbi  tcxt.loqiii.ns  Jc  rco  Ixfir  niaicft.itis  in  Pontifi- 
cem,aic :  Si  qua  vero ftHdaJocationts  ab  F.cclffii*  oitinei.ft 
titiffimt  frmmm  tfulUbirt  siEeil^itmi  rtncrtamur. 

Sub 
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Sub  nomineainem  locationis.tanquam  f|iecic$  fub ge-  De,adfircuin  pcrtincnt  duranic  vita  ddincjufntij eiot 

ncrecmpln  teulis  comi^iicKcnJuur.  Etgo ctnphytcuHs  firad^us,&  cuinuioditatcs,  nequciis  cuiittaclicuSancii. 

lib  ic  Aii  lALlctiam  dcba  kucki  ;  at  nen fcaericrciur  fopra  allcgaius.ri  bene  infpiciacur. 

)ib»c,lifru&usWSccoininodtutcs,duramevitacmphy-  7    Vetum  Q  de  cmphyceifli  ad  mcaneos  hzrcdcs 

ceut«  ad  fiieain  peninereiil :  coiiientit  it<  Hieronym.  cranfitoria  loqaamnr ,  non  dcfbnt  Dodores ,  qui  ne 


G.ibr.  r«»j7/.73..i  »ni».|.  Farinac.MMMMffiA.f.ij.w.jS. 
vcrf.vtrum.  ctgo. 

6   Cziei&in  creJo  jdem  dicendom  efle  de  fmdlibas 

csnphytcufis  ficuljiis  ,  i\:  En.!cfiaAicJ*,  qua:  aJ  Lrif- 
dc!i  cxtraueos  iiaiiniiii  non  ^iotcA.  Pcrtiiicrc  nanujuc 
ad  lifcam  talesfrudlus  durante  vita  cmphytcuix  :  fic 
doccnr  Gig.is  cripn.  UftmAitjl.  Uh.  i.  tit.de peenis  cem- 
miu.idcrtmtH  qHdji.C  tium.vli.  ncllct  Molin.  tcm.i.  etijp, 
^iiAHrffntnutH,     tom.^.  Jtjput.f- ^6,  num.  j .  Moucort 

quia  emphyicufis,  (iue  (aeculaiis  ,  (itic  Ecckliallica,  ,   ,  , 

eft  quod Jam  fi Jcicommiflum ,  cnius  fruiflus  cmphy-  nfcum  tranfcant.  Ab  hac  auicm  rcgula  genetali  toi- 
tcuia  pctcipcic  dcbcb.Jt  tfn>poic  w.x  fu.T.  ('iim  trgo  phytcufis  Ecclcfiaftica  excipitiit,&.-  nou  ixcularii, tiHB 
fiicus  tn  omnibus  dctinqucntis  iiuibusfucccdat  »fuc-  iXlJttullM  lufiin.dndunat.fS' cmpi^ttiif,%.i,yl^tn- 
cedtr  in  boc  inre,  &  poieftatc  pcicipicndl  hos  fruAiis.  phytca(is  tranllara  in  fifcu  pMcll  intrabienniunvni. 
Ergo  illos  (Iclic:  pcrcipcrc  ,  mli  .tI!i,]u.i  lcgc  ptohibea-  Jicari.  Tuin  quia  li  in  fifcum  tr.infirct  cmphjrtCltfii» 
lur.  Quodautcm  hzcnuUalit  probo ,  quia  tcxius  ad-  cificcrciur  conditio  Ecclcfias  dctctiot  proptct|ifdpo> 
dudliis  cx  cap,  FcUcit,  dcfcenit  tn  6.  id  non  probai , quia    teniiam, ob  quam  facile  eonueniri  non  poteft,  &  riat 


fjent  ad  fifcum  tranfiic,  fiiic  Eccltfiaftica  fit, liueficu- 
aris,fed  ad  dominum  dircdum  tcuctti,  &domiBii:ni 
vtile  cnm  prQprieiate  confoltdari.  lic  Didac.  Cantc.-i 
in  (ju.ijl.crimin.  mb.  dt  hsreticK ,  csp.  i .  nttm.46.  Alij  (jic- 
ci.ilitcrdcemphyrcufi  EcclcliaAica  ncgant  ad  filcua 
tranfire  ,  adnuiniiu  tn  farculari.  fic  lulins  Clar.  frdH, 
/iy.4.  i.(n:i  'o-tcii[ii ,  i^MJj'.'.  2  9.  tfHm.vmco.  Gctr.atd.  Di»i 
cap.i  j  i.num.^.  Mol.kiuitarm.z.<^/;^«».4Si.  c»nf/.i.(^ 
t.  Moucmur ,  quia  generalc  eft « quoties  bonaddiii. 
quentis  ad  hzrcdcs  cxtrancos  traiinrc  pollum.&ad 


>otcib,non  loc.Kiont  Lir.pliytfutica  ,  fv  J  Jc 
(igorola  locaiionCjfc  co.^u^ioncaiicumsagii  aJ  tcn:- 
pQStqai  adEcckfiain  Iibetc  reucrtitur,vt  polTii  pro  vo- 
luniaieiterum  locari,&  cunduci :  vel  fi  dc  cmphytculi 
loquatur ,  loqui  dc  illa ,  quz  ibtim  aJ  Eccli  liam  um- 
quam  aJ  dominum  Jirc^turo  tcueniiur  :qaod  vidctur 
matiifcAc  prubati  ex  vorbts  rextos ,  11  benc  cxpcndan- 
tar,dicir  enim ,  fi  ^ha  vtri  fnuU ,  IteMimtJ,  effcium ,  vtl 
kuufrium  jlirvu  4c  ,vel  Kmf  or.ile  ab  iil^q:iihi«  F.fcltfiu 


priu-irgi.i;^:  p;.TCTpiic,t]uiaTuilln  :  Hct  f|  cs  caducitatis, 
ci,'un  htcus  iiunquam  puiiiatur.ob  qu.v  crcdcnditmnon 
efl  fuille  volnniatem  Ecclcfi;e,vc  ad  fifcumiranfiict. 
8  ■  Dico  lamcnteitio,  probabiliuscflc  tjuamlibttcnt- 
phytcufim  ad  ha:tcdcs  cxtvancos  tranfroiHibilcn)  ,fu. 
blicaiis  bonisdclinquentis  pubticarhfic  docuit  Bellin 
ttt.dt  InnmPH publit*t.tuim.6i.,  Farinac  plores  rcfetens, 
^mfi.xyjmm.^^.& ft^.Sznch.lA.v.tmp.  i  p.nwm.i^.G-  ij. 
& qiittfi.i  tfo.num.C, ^ f((irj.  Fachin./it  9.fflfl»i)«.r.«p.jj. 


tklimt  ,Jit  tu  iplo  turt  priuatm :  ^iu  fciihtii-id  {■ctltfitim  SitMnc.detiitljolic.vnhtut.tif.^.Hum.f^j.O'  ic}.  Atoi 
rcHtrtautMr ,  ^uid  Etckfimim  nflmttt  dt  ipfn pro  fua  ve-  '  tit.  1 .  /if.S.  tnp.  1 2  .^.  1 1 .  Ratio  eft ,  qnia  Auihcntia  iili 

/«fffifff  (iiijSa/jjnf.  At  conftjt  de  cniplu  :tii(i ,  qox  figna- 
los  habci  h.rrcdcs,non  pollc  a  ic<clonbus  Eclcliatum 
pto  ftu  voluntatc  difponi ;  ncquc  ad  huuc  clfciSlum 
poflc  libcrc  ad  Ecclcfi.im  rcuctti.  Etgo  fiijnuin  tft  non 
loqui  Pontificcm  dc  b.ic  cmpliytcufi  ,  fcJ  Jc  ilia ,  cjiiz 
nullum  fucccllbrcin  habct  vucaiiMn  :  hanc  ergodic^rc 
Tidetnr  reoetii  ad  £ccle(iain ,  vt  Ecdefia  tamquam  de 

oaodam  olficto ,  vel  bencficio  pofHt  liber^  difponrre.    vidctur  fequi  tranfTaiionem  ene  nullani.fcd  potidsdt: 

AJJcncquccx  vi  (npr.iJicli  ti.\;us  viiictiit  colliqi  fiu- 
&as  emphyieufis,  quz  ad  Ecdcfiam  dcbct  icditc,  non 
pertinete  ad  fifcam  durante  vita  emphytenrx.  Nam 

gratis  cmuello  (qirod  mili;  ^i.i!>ii!m  \  idcmi)  loqni  tcx- 
tuiu  Jc  lotationc  cmph)tcutica,  dcbet  loqui  non  dc 
quacumquc  ,  quar  aJ  Ecclcfiam  dcbet  rcdire  ,eo  qu6d 
non  habcat  fuccclioicni  (!j;iiatum  ,  fcJ  iT.t,  iy\.v  fl.i- 
limamiititur  ab  cmpli)tcuta,  &  qux  ad  Ectkiijm  rc- 


Iiifliiiiani  folum  concedii  facnlf.ncn'.  Joniinisdiiit*. 
vt  tranriata  crophyteufi  in  fikun^  Rcgis ,  vcl  in  ciuita- 
tcin  ;iliqu.-itn  ,aut  incnriam  ,aui  in  aliqu.im  vcncialii- 
lcm  aiuin  (?c;r  1:111 ,  ptjfnnr  niaiiiftCiai  c  •.  oluiiti- 

tem  iniia  biciiniuni ,  vt  icin  cmphj  tcuiiciiii  tc«.upc- 
rcnt,  vcl  pollideniibas  tlerelinquant ,  cumobligatioBC 
foJucndi  annnamjpenfionem.  £x 'qua  facnltaie  1 


validam,  cdo  reuocabilctn.  AdJc  h.mc  facnlt.utm;:- 
uocandi  cmpbytcuiim  intra  bicnnium,  vi  llatmidicc- 
mns  ,non  dequalibet  cmphyiculi ,  (ed  de  emphytCBil 

Ccniftantinopclii.-n.i.fc  r.oii  in  ]  ci  pct ui.m  toctfTaili^ 
quead  cxtrancos  hxrcdcs  ttanliniliibili  tU  intclligcn- 
da,  vt  dicit  Boflias,&  Fachin./ti^r.i.  Ncquc  veiumcH, 

cx  co  qrii'  .J  nJ  lifcum  tranfcat  tnipliytt  ulis  rcciJiEf- 
clcliam  v-ictcriofis  conJiiionis  :  naiii  liltus  itinpticll 

'iin 


uerritur:  ai  hoc  folum  c(l,vt  ipicmct  Sanch.»«m.i;.fe  folucndo.  Ncquc  fifcus  habci  plora  priuikgia  .<]iii! 
ezplicatiCum  vttra  tacitam  kgis  prohibiiioncin,  habct    Ecclciia ,  ncquc  his  piiuilegiisnoccrc  Ecclciix  poicl}| 


•liam  fpecialem  ab  inftiituoie  prohibirionem  alicna 
tioiii.>  !  cmpliytcufis.qux  hanc  dupliccm  prohibi* 
tionein  nun  habct ,  licct  ad  Ecclciiam  traniii^  viia 
deltnqncntis  debeat  renerti ,  qnia  non  habet  vocatnm 
fuccrliorcin ,  vt  tunc  Ecclf  fia  piofaavolantatedifpo- 
nai,poterit  ad  ilicuni  Jurancc  laii  vitft  peninere. Dcni- 
qtiecum  textus  dicir  ad  Ecclcnam,locattones.cflScia, 
ic  bencfitiatitlitre  lihcr^  rcunti.ad  hunc  eflcifliini  cf\, 
vt  cxphcat  ?bi  glt  rta  ,  vtri/o  di.f[<man: ,  vr  illis  rion 


fiquidem  folucre  tcnctur  canonem.ffc  alia  ptzflarcquc 
cxceti  priuaii  tcnentur.  K.im  filcus  non  cft  priiiiK- 
giatus,nifi  in  calibus  ^  tniocxprcdis,  vr  prubac  lettus 
ini.t.C.de  petit.htnSt.i  ./.«.^  pLumt.f.dt  iurefifci.SctiM 
pluribus,  (|ii:t  :iiMui.it  Mciiocli.  tfi>./j7.  141.  num.^.lA  v 
Farinac.  tnf  Agment.vtri/oJifm.uuum.i.^^.  Spe$c»<iu- 
citatts  iii>n  videtor  confiderabilis ;  minima  enim  hfc 
cft,quotics  cirphyrcufis  ;iJ  cxtr.irci  '  !i.Tr.'>Jc<;  tunfiic 
in  pcrpctuum  potcll;  fctnjKr  cnini  quis  I  tliiujuit  lizic- 
TOCatiSjCtiamii  poflidercnt , poflii  Ecckfia  dc  illis dif-.  dcm.Inrclligciula  tamcn  cll  hxcconclaiio  dc  coufifci- 
pbnere.  Quocitca  frudlus  emphytcufis  ,  qux  .id  cxtra-  tionc  faifka  i  iuJicc  Ecclcfvallico :  nam  (kcularis  iodci 
aeoshzrcdcs  traiifmitti  non  potcA  ,  habtc  taincn  fuc-  EcclcliaHicam  cn  phytcufim ,  vtpoiealienam  afittin* 
ceflbres  v-  aios.aJ  Hfcum  durance  viia  delinqucniis  rifJidioncpubiicarc  non  puteft.  (icFarinac. iA<f.t5' 
petiinent  .ifi  vliraiacitainlcgisptohibitionem,aliam  »M».j7.Sanch.ffM».t9./S'iir,&alijapad1p(bs. 
naberet  exprc(Tam;n  ramen  naltum  fuccrflbrem  habe-  9  Dubitant  tnmen  DoAores ,  an  Ecclenae  compent 
ret.ft  J  ad  doininum  dircd^um  reuciti  dcbcrct,  runc  u  ius  rcnoc.inJi  t:ii  liytniiin;  i-i  trinll.n.inr:Nc- 
vhra  tacitam  prohibitioncm  alicnandi ,  quaro  fccum  gant  Bciltus  tn  fi4,t priid.iit.dt  hiini/rum  pu0iiCM.iiiim.6c. 
trahitempbyteulis.atiam  cxpreiram  habet  ,ad  domi-  Farinac.  i.p.eju*fi.i^.H.$6.vttfftdqH9iim9.itmS*H.SA 
niimdireduin  ftatini  pcrtinc:  cum  frnfVibiK  ,  5;  com-  Fachin. /«/','/•  f  .rwifr/TM^.j ).  i"=v  ^ilij  apiiJ  ipf'S.  .Mc- 
aioditatibus :  li  auiciii  caict  iiU  cxptcila  ptohibitio-    ucntut  i  quia  hzc  faMilias  aui  coin|>ciK  Ecclcha:  tv 
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fnwif^  nawntti ,  aut  cz  iure  pofitiuo.  Ex  iure  natu- 
ra\i  com]^etece  non  uotcft  ;  gliis  non  folMui  Eccle- 
l]s:  ,  (ei  etiiin  cnilibet  parTicalari  competerer.*  Ex 

iuic  po6tiuo  cu:;,pLt .  ic  non  potc(l,ni(l  id  iii  iurccx- 

pccllara  fic.  Nwn  clle  autem  exptcflum  in  iurc  fic  pro- 
bo.  Ham  Authentica  illa  luftiniani  >  quar  ad  id  pro- 
binduiTi  indtiritur  ,  folum  loqiiirur  <ic  emi  hvtcufi  d.i- 
ca  ab  Ecclclia  Conttaminopoliiana  ,  &  nun  in  pcrpc- 
«uam ,  neqoe  ad  hcredes  exirancos  tranrmiflibili.  Di- 
Xeratcnini  prius  Impftaror  :  5»  vtto  tmiigtrk  fkim&' 
het  rcm  tx  altquo  frttdtdomm  locmm  vtmnSitntmtmfby' 
semtin  iuH  dMmm.Maimftnsttminmimtmt  in  ftetHm 

^nt^trmm  grtuium ,  MW  M  nMr^rMi  tb^mm ,  m  m  tmimm, 
mmt  in  tfmmUiht  venmA^  MHmn  dmmm  ptrmtHtre :  0- 
eentUm  prtbtmm  orJiftMertbm  vtntr.ih  Unm  I  corum ,  j 
^mthmt ipriiuiDio tmfthjttnjit  ftlU  ijt.mtx  vt  ptrutntrtt 
in  vmmm  frMiBtrmm  ftrfotmrum  ifft  tmphyttnfit  ,M«iri- 
fe'lar!  fuam  z  oltint.ittm  wlra  yicnmnm  ,  CT  tut  ah  hif  dt- 
relinqut  tamdtm  rtm  ,aA  tjues  f/trutnii ,  &  annnam  ftnfio- 
ntmOffiu  fdQotomimtur  inftrri  .  aut  hvc  rttiftrt  tmfhy^ 
teufi  folm.t.to  ijHod  noc  fdi  pedt^]}  (xiiUm.tnt.  Et  ftstitti 
pot^  hacc  vcrba  rubiungit  Iropttatot :  Ei  tjuidtm  fa- 
ptr  bu ,  fut  maitri*  Ealtji*  fint,  &  fr4diB4irmm  vtmtraH' 
bitm  Jomornm.  ijue  funi  im  hac  rtf^m  cimitatt.vthimtmtlU^ 
tH  adhartniimm  dtsfofmtmm.  In  aliji  vtro  fwHtffimit  Et' 
eltfiis.t^  monailtrifStiiC.ftmrtlitjMts  i  tntrabiliinf  Aomihm, 

.^mm  in  omnibm  fromincijs  n^r*  rtipmhlita  jfofita  ftait ,  Scc, 
€«nftquinttr  drfinirt  framJumtm.  Littmimmigilmrdmmnm 
praduiii  vin:T.\h;:il:is  <iis'/i:! lu  ':  f!  ^  'nm  ad Itmpm tmfhy- 
ttufim  fartre  tmmobiiium  rtrmm  Jtift  temftttniimm  ,ftd 
ftrfttmo  bjtt  tit  tmfhyitmtir»  imrt  vthmimim  dmri.  Ex  qoi- 
tms  vcibis  nunifi ftc  coiiflar.  Piimu  jMitr flstt m  rcuo- 
candi  folum  cmpiiytcuri  ConlUiitinupoiiianx  fuille 
fadlam.non  aliis.  Sccund6  aliis  Ecclcfiis  conccf&m  elle 
poteftatcm  aliennndi  reiti  in  cnipliytcufim  pcrpctuam, 
nontamcn  Ecclclif  Cunftantir.opolitana:  :quod  pra;- 
clare  expUcoit  Cuiac.  ad  Noucl-.am  i  xo.  relatusii  Fa* 
chin.lib.9.eap./).  diccns  :  /</  tfi  fingmlartin  Ectltfta  ma- 
•mrt  Ctii0mmtiHopolitima ,  &  alifS  rtlif  iefis  adihm ,  tjiu  fnnt 
ittr.i  t*m  vhfm  .  z"i  ii:!r.i  Krntomifn  (iiu  ,  vt  frtdterum 
/itormm  ptrpttmam  tinphyttmfim ,  vtt  tium  permuiationtm 

"  prttdiormm  m  viitm  ftttrt  mon  fffin.  &  pofl  pauca :  li 
fiamtfl  finvutjirein  tii  ,  vt  fe^  (etiiraciam  tmflnttufim, 
tmm fifco,vtl  /mftratert.vti  refublica,  vtl  curia,vtl  cum  alto 
wmtrthS  bttftffSm  feenutre  inirm  hitmmimm. 

Proptcr  hxc  ccnf  .f  ]TolvibiIiiu,i5c  iuri  conformius, 
emphjrtcufiin  a.um  .ib  LcclLlia  Cuiiliaiitinopoliiana 
tranieoniem  ad  hafrcdcs  cxtrancos ,  fi  ad  fifcum  tranf* 
ear,rcuocari  non  poile,red  perpetu6  apod  iircum  man- 
fnram ,  qui  integntm  ius  aomino  dircfto  fcrtiare  te- 
iictur. 

lo  Contra  hanc  concluitoncm  tenet  Varqucz  i.  s. 
Miffiut. 1 69.eaf. ; .num. i ) .  Molin.ir it^.ttm.xJif^.^t i . 

eoneluf.i.  Siin.inc.is  dc  c.iil'o!ic.  itnlitiit.tit.t).  ««w.  1.  4,  r'~ 
lof.  hzot tom.y . lih.i.  cap.i  i.  (fiuil.i  i.  luUus  Clarusi» 
jft$A  pra>.iiejth.^ .  %  .tmphyiemfit,^mafi.  1 9.mim.iM*r.  Sanchez 
alies  allcg.ins  tib.  i.c.ip.i^.  num.^t.  affitniant  namquc 
poflc  licclclum  qnnmlibct  rcuocatc  intia  bicnnium 
«raphytculim  tr.iiillatam  in  fifcnm.  Moucntur  primo, 

J|aiaet(i  fuptaJida  porrllas  rcuocandi  alicnationcm 
oI&memphytcu(i  Kcclcliz  Conftantinopolitana;  vibis 
f3&.i  fii ,  ad  atias  £cclcfias  dcbct  cxtcndi ,  ex  dodrina 
Baldi  in  mmh.  tofiT^mtt^,ii.vtrfftiqmtrt^tmit4»  ptttfi 
t^tCaiTrihBum.  dicemis  quidquid  in  alicoios  Ecde- 
aae&uorein  ftatuitur,  intrlligitut  cilV  ii;';grncr.ilc,niri 
conirariam  inncniatut  exprcirum.  auihtut.  ic  non  alie- 
'^imudu.S.hae  er^o.Stit*xt*A\t  AIesand./.jfj?>(jM.  if.  Sfi 
Ae  vcdtiihhM  ,  nntn.^c  f.de  damna  infrUo.  IdIius  Clarus 
pmviic.  iib..^  ^.tmphyttmfis  tiiuafi.icf,  nuin.vnic.  Butfatus 
etmfiL  i  ^^.lih.i.mum.$.  Sed  refpondcti  poteft  in  praefcn- 
tt  eiTeius  iii  contrarinin  cxprenum  ;  fiquidemexfil- 
ttrd.dc  Caiiro  Smm.  Aitr.  i'ars  I. 


pridifta  con.Titutionc  luftiniani  conftat  voluifTc  Im- 

Seraiorcro  tauorent  iliutn  limtiaread  Ecclciiant  Con- 
antinopolitanam  :  id  enim  denotant  illa  veiba ,  & 

hoc  cjuiitm  ;  ^c  Jiftinftio  f.iit.i  iiitrr  cii  |  Iiytcullm 
Conftaniinopoiicaua:  Eccltlir  ,  &  aliatum  Eccte- 
fiarum. 

Sccundo  monentur  ,  C\  Iicclcfij-  CorfTmttnopi^Ii- 
laua:  cmphyttuds  ii.indrc  iujii  pollct  aii  iixrcdcs cx- 
trancos ,  vi  quid  nrccft  jtia  ct at  faculias  rr uocandi  cm- 
phyteufim ,  li  ttanllata  cnet  in  iifcum }  intc  ipfo  vintlf- 
cari  potcrat  quotibcttempoie  ,ianquam  indcbitc  i  li- 
fco  occupata.  Ergo  diccndura  eft  hanc  facaltatcm  rc- 
uocandi  cuihbet  cmphyte.nit  ad  bxrcdcs  cKtianeo» 
tranfitoriae  conoenire. 

Rtrpondco  cniphytcufim  Conft.^ntiiiopolitaiiani 
polle  iianlirc  ad  ha:tedcs  extfancos,non  lupcrpccuuin, 
fed  pro  detcrminato  lempore-,  eaquede  cania  pofTe  pto 
iilo  rcmporc  ttanfirc  .id  hfcum  ,  &  nfcdlariani  cfTc  fa- 
culiacem  icu  jc.incii :  qux  lamcn  facultas  aiiis  Ecclc- 
fiis  non  apparct  conceifi(>et(i  fociit  conccllum  poHe 
datc  emphytcu^m  perpetuam  adhibitts  iurit  folcmni- 
catibus. 

1 1  SedadtnUGi  illa  renicntia  ptobabili  pode  Eccle< 
fiam  reciMeraie  imra  bicnnium  rtnphyteuilm  tranfla- 
tam  in  fifcom ,  mouei  dnpliccm  difbcotiacem  Sanchez 

»//« tih.i.ciw.i')  ntim  j  1.  e-  }  5.  Pnma  ,  aii  li  bicnnium 
labaiui »  foSv.  EcclefA  aducrsus  illius  laplum  rcftitui, 

5  iicpeierereuocationem.  PUcet  Sancnex  pofle,  8c 
coiifcntii  Simancas  dt  catholic.infiiiHi.  tiiiil.').  «hw.  ici?. 

6  Va rqucz  lUo tap. } .  nnm.x 3.  ducicut  cx  docltina  Baldi 
t^piUorum,  f.fint . C.dtrtpmdumAmdtt.  &'  ibi  Alrxand. 

infint.  KomMi.l.fi infuUm,  num.^j.ff.dc  verhsrnm  ch'i^.tt. 
C^fingml.^.^.  Omncs  ij  afHrmant  monaftcriirm  infli^ 
cuium  fub  conditionc,  vt  intra  annum  zdificei  Xcno* 
dochium  ,  lubllituto  alio  monaftcrio  ob  conditioncm 
non  impletam  pullc  non  implcns  condiiioncm  rcfli- 
tui  aducrsus  tcimini  lapfnm  conira  monafleriBlb  fub* 
ftitutum,  £1  laiionero  teddit  Sanchcz.quia  minotl 
compctit  reftitntio  adtters5s  conditionis  omiflio- 
ncm  a  tcftatorc  iniuiKfta:  ,  cx  /.  5 .  ^  ft  l^jrcf ,  ff.  dtmtno- 
ribm.  ciiin  autctn  Ecclefia  piiuiU  t^io  miiioris  via- 
ior,M^.  t.  dtrtflitmitmtimiuirgrum ,  poterit  iimiliter 
rc  ftitui. 

1 1  Vci  um  Queroada  in  fuis  ^uafiionib.fifial.  qnafi.  1  j« 
in  pattcm  ncfantem  inclinat.  dudtur  •  quhi  (|«ando 

agiturdc  lucto  cijnindo  priuilct^i.itus  non  g.Tudctpri- 
uilcgio  aducrsLis  p.iiitcr  piiuilcgj.itiim.  i.vttum ,  12, 
$  fin.ff.it miinortbm  i.C.dt  fnuileg. fifci. (ed Eccle> 
iia ,  A:  fiicus  minoris  ptinilcgio  gaudciit.  Er^o  non  li- 
'c^it  Eccleiiaadoersus  fifciim  priuitrgio  niinoiis  vii. 
Scd  luiic  rationi  optimc  telpon dct  Sanchczf^i,  adniit- 
tcndo  ptiuilcgiatuin  non  gaudccc  prioilc^io  aducrsus 
pariter  priuilcgiaium  ;  quando  vtnquc  pniiilrgiatus 
ii.Miiit  dc  lu(  ro  captando,  vcl  dcdamno  vitando  ;  fccus 
vcto  quando  viius  priuilcgiatus  agit  umnino  dc  lucro 
captando ,  alias  verA  de  damno  virando.  Ecctelia  ei^ 
go  in  praTrnti  ngit  dc  \  itando  danino  ,  <]n.ilc  cft  aiiiir- 
tctc  cmphytculim  libi  compctcnicni  ,& habcrcillaro 
in  fifcum  potcntiuicm  trannatam.  Fifcus  autcm  fo« 
lumagil  delucfo  captnndo  ,  cum  cmphytcufis  illi  non 
compeiat ,  nifi  ob  omillam  .^h  EccK  lia  icuocatiencm. 
Cztcrum  adhuc  mthi  non  pr(;b.itur  fcntentiA  San- 
chcz ,  f  otiiia  cuim  «rridei  Q^cmadar  fcMentiii  non  ob 
rationem  ab  iplb  lilatiro ,  quam  bene  Sanchez  diHbl'* 

uitifcd  ob  hanc,  quunfubtungo,  qua:  lic  fc  hat^ct :  Ec- 
clclia  ii  cxpiefs^  intra  btcnniuni  v^lici  fifcum  iubere 
emphjrteiitam  ,  non  pofTct  voloniaiem  fcoocare^alila 

nulLi  circt  tranfl.itio  firma  ,  fcd  quotics  adurricntct 
vidct  labi  bicnniiim  ,  ^  cmphyteuiim  iion  tcuQcai* 
cenfctur  confcntitc  fUcum  habcrc  emphyreuticam, 
fiquidem  i  legc>ilU  luftiniani  concediturbiennium. 
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vt  dcliberet ,  qui<l  Hbi  magis  pUcuerit « bab«K  ne  fi- 
fcum  eiuphytcucani ,  vd  abilloempbyteufim  reuoca- 
fe.  Ciim  ergo  non  icuocai ,  dclibcraflc  cenfctut ,  libi 
ttnf^i»  placuilTe  fifcum  kabcte  emphyieaMtD.  Ai- 
mnin  qnam  tationcm  finnlamenittm  Sanchez  nra 
rocedic.  Admitto  n.iimjue  moiiaftciium  iiiftimtum 
'ub  conditionc  tcUstoi  potle  aduersus  fubfticuium  ob 
omiflam  illam  conditionem  iqnia  hic  fubftitutusin* 
ftitiituscft  ah  ipf.)  primo  inftiiucnie  ob  omiframcon- 
dicionrm  ptimi  inlliiuii  ;  lcd  quiahic  fubduutus  ius 
acquifittim  nen  habetab  ipfoiniUtutOtfediiprimoin» 
ftiiurnrc  ;  ca  dc  c.ir.!i  u  Aicutio ci  ccnceditur :  at  iii 
przfcnii  Aicus  non  lubcc  dle  pcrpctuus  cmphytcuta, 
niliex  remiflione,  &  voluntace  Ecclcliz  , cuieft  con- 
celTa  optio.vci  KeuocaodiemphyicailmaVclccUnqaen» 
ii  apud  ipfum. 

1;  Srcuiuia  difltcultas  cfl  dc  mclioramcntis  (iClit 
in  pczdio  cmphytcutico  aci  qucni  peitincanc,  .m  ad  fi- 
lcQm,an  ad  Ecclefiam  reuocamem  cmphy  ceu  lim  ?  Qua 
in  rc  diftingucndum  cft  dc  mclior.iv.iciuis  f.jct:5  a  dc 
linqucntc  ante  dcUdum  ,  vel  poll  (i^lidtum.  £t  qui- 
dtm  fi  h«c  melioramenta  faAa  nnt  k  tlelmqucnie  poft 
dclidlum  commifTum  ,  cb  quud  boiia  publicaniur  ipfo 
iurc ,  cxiAimat  Sanchcz  lih.i.taf.i^j.nnm.i^.^tocct- 
to  ad  filcum  pcrtineic ,  quia  omnia  bona  dclinquen- 
tis  a  pun^o  dciicli  conimifli  iircu  funn  obligata :  in- 
terqux  iaboc,indullria,&  cxpenfx  in  his  mclioramcn- 
lis  appofitc  debcntcompuiari  zcoiifcntit  Simancas  Je 
e«tholt(jm^ttHt.iii.^.mm.tVJ,tSrftqtf.  Vafqucz  i.xJt^, 
t6<f.(itp.^.mfni.ii.  AzOtnm.iM.S.cap.i  i.futft.tt.yt' 
iiir.\  li  air.c dclidliim  mclior.Tmcnta  tjC^a  litii  ,  ptoba- 
jbilius  cxiltiroac  Sanciuz ,  cuni  Bctnard.Diazm^ro^/ic. 

)  t.tnm.4.  loan.  Garcia  Jt  expttt/is,  t«p.  1  o.tmtn.j  r. 
Mo!in.Thcoli)g.  tem.i.  Jt  iuftit.  //jiJ-w/.^S  i .  (cmluf.i.ni 
hlcum  coturo  p[ctium,&  zilimationcm  pcninctCjcno 
ptoprietas penineac  addominnm  crophyieaiis,qnia 
tuelioramenca,quar  emphytettta  facit  in  przdiocm- 
phyccutico  fibi>&  rucceflbribus  ac(]tiii it  quoad  vtill- 
Catem ,  licet  quoaii  duiiiinium  diccdum  adduminura 
pc;rdij  pertincant.ntli  aliud  in  cniphytculis  inllicuiic^ 
neconucntuin  lit ,  auc  nili  mciioramcnca  linc  modi- 
ca ,  vc  xc€te  Molin.  Thcologus  aliis  tcbiis  itm.i.  dtim- 
Jlit. Mf}ut.46i.  CMc/ijf.  a...detendit.  Scd  iifcus  poblicac 
omnia  bona,  quc  liint  delinquentii  tempore  commifli 
dflidi.  Eigo  hic  inclioramtnta  quoad  tfiilitatem 
publicabit  :  ac  ptoindc  Ci  poUea  Ecclelia,  velit  cm- 
phyteufimiifilcorcaocate  mnul  com  mehonmencis, 
horura  melioiamentotam  KftinMtioncm  debct  fifco 
■foluere. 

14   Hccomnlaprobabiliflimafunt.  Atcredooppo- 

iitum  m  vtroquc  cafu  cflr  diccijJiim  :  /i  cnirr!  itRliora- 
nienia  luiu  poft  Jclidlimi  fada,ciini  conli(c.itio  non 
citendaiur  ad  buiiarututatVtiam  fupta  dixinius ,  ne- 
qnireatcqdi  ad  mct;oranienta poli  dclidum,quiacz- 
cenderetut  ad  bona  futura.  Addeconfifcationem  ipfo 
iareiropoiitam  ,cum  lii  pcenacena,jafpicereicmpns 
commi  in  ciiminit ,  &  ibiam ,  qni  erat  in  deliaqnente 
tempotc  patcatt  (celetis,  vrbeneccmprobacMaticnM 
lth.j.iempUit.4,.!. ? .ji^lciJa -.ni.ns.G.  Ergo tommoditatcs» 
&  mclioramcnta.quz  tunc  habcat  cmphyienupropria 
(fi  aliquahabei)  ea  debent  pablicart,  non  ea  quc  deli- 
Aum  jubfequiincur.  Si  aut(  m  mcliciramcnta  antc  de- 
liftom.finc  fadla,  ad  dominuin  dirc^um  pcrttncnt, 
ficati pectineni  res  emphyteuiis,qttiacumreempby- 
tcurica  confolidantur.  Ergo  licut  cx  r."  cii  [•liviciiric.-t 
non  pocedcmpliytcuca  dcduccie  prctium  zUima- 
cioaem.fcd  folum  vfumfruAilm  *  iia  eciBm  «s  melioniF 
mentis  fn&it.  Itera  ptoprietatem  ractioramentorum 
docemomnes  ad  dominuin  przdij  pertinctc.  Eigo  va- 
lor,  ^  xflimatio  mclioraincntorum  ad  ipfum  perttnet, 
fccuudum  pioptieuicm.  £(go  nequit  valot,&  cilima» 


tio  meliotamentorum  pablicari.  Adde.  Omnis  em. 
phyteulis.nifi  aliud  caueator  esprefsi,vidctui  daiafab 
hac  coiiiiiiionc  ,  vt  inclioratncnta  fafta  in  iccmphy. 
teutica  ad  dominam  pcitincaut,quiaeadccaauiti 
maxim^  fraftifera  pro  minima  penOone  denatai,8[  |i- 
ccc  in  aliquibus  craphyteufis  inlliiutionibos  hoc  (i- 

{>refsc  apponatur }  non  apponitur,quia  ncccUariamlti, 
ed  vt  omnisdnbitatioieUacur*&  impcdiaiacvfaso^ 
poHtz  fcntcnciz  probabilis  :  &  ita  CCtieC  SianaCMi 
Azor.Valquez  num.ptzced.relati. 
if  Dno  tamen  funt  omnino  cetia.  Priro^ ,  quotiei 
cmphytciita  pcrdit  cmphytcufim,  quia  non  folutt  prn- 
liuncm,vcl aliam conduiuncm  in  cmphytcufiappok. 
tamiioiicxcqaitur,  ad  domiaaBemphytcufisfaiiRs. 
rc  melioraincnta.  itc  Vafquez  i.  x^Jtifnt.  cip.). 
mi»K.a  f .  Sarmienio  UL i  ^/^fl.r4p.4.mm.4.MiktinJe(iii- 
ta disfut.Ai i .cmduf.i.fint.  Sanchcz lih. x .c*p.  1 94uaK.}(. 
Ex  qoa  do^lrina  nou  leue  arguincniuni  rumituntl 
prubandam,  qooiics  ob  calpam  cmphytcutz ,  cntpbj- 
teulis  dcperditocjineUouinenca  ibi  faAaaddomiaw 
pcriinete. 

\6    Second^  eft  cermm,  Ci  dominus  emphyteofiicii» 

raen  committat ,  ob  quod  bona  illius  publiccntut,pa- 
blicati  ttinc  cmphy tculim  quoad  doininiuin  due^iun, 
quia  bonutn  illius  eH ,  &  cmphyteotam  obiigatumc& 
hfcopenlioncm  folucrc.ficSanches  iMHn.)8.cuinCiB- 
tera  in  fnu  ^tuft.tnmtH.  tit.  dc  ju^ft.  tmigm^tmJM, 

PvWCTVM  IX. 

Qua  racione  fcudum  fub  pubiicaciooc 
bonoram  comprdiendacur. 

i    Qiu  dida  fiint  dt  cmphyitHft ,  tndem  jhe  cmniMt 
,  ftuds. 

1    Feudum  ,id  hsrtdtt  txtrttnttt  imw^n^kik  mfth 
efHHi»  4d ftfcum  tTUu/it. 


i  Si  pu^HauiaftMU  fitittk  JkUOmm  tmmifmu  tJmm 
dimmm ,  dbnat  fttiititt  ,  &  td  iffm  imi- 
uitur. 

4  Idtm  tftftftudum  hdrtditarium  tthi  cenct^utn  ejl  ,f»f» 
fiMuttfum  tMju^^m  t^tttaif,  ftcuudumpturu  D*- 
Bmt. 

y     Qutd  feniitndum  fit. 
6    ttudum  udtxtrtmtti  htttdtt  truttfiimum 
trtuipt. 

I  TT  A  quz  dc  cmphytculi  dicla  iunt,ad  fcuduro  ac- 
Aiconimodati  facili  poHunt  ,quia  nacmaraeiD- 
phyiculis  imitatur, &omnino  ilU  cft  limtllinnun.ac 
proindc  codcm  modo  loquicut  de  feudo.ac  dc  cmpliT- 
tcufi  Catdinal.MiC^c»rj>«/«"rs ,  dt  htrttKit.urfttj»- 
^uifiitribmMptnnit.  Bernard.Diai  fruQu.c*p. » |  i-M- 
Alexand.  in  Lfi  ftnits  .  ^.ftdevtcligAhhm  ,fjedmmi^ 
ftilo,ctl.\ i.&  II-  fv:  Scd  lic  hborcmus  in  xw\w- 
co.diftinguendum  cU  dupUx  feuduro  .aliuJ  m  «Ji»» 
fcndataritts  aftringitur  foluete  domino  dirca©  cettim 
aliqaam  pcnlioncm  pecnniz  ,  vcl  frurocnci  :&  11« 
noncftpropiic  fcudum.fed  croFhyccufis,acproindf  ii 
illo  idem.ae  de  erophyteufi dicendum cft.  Aho<l«« 
fcudum  ,  pro  qao  fciiJat.irius  aftringitar  feniiis»» 
pctlonale  przllarc  :  li  autcm  ftntul  curohoc  few^ 
petfonali  aliqua  penlio  pecunic  folucnda  eft  ,««• 
dain,&  cmphvtcufis  dicetur:  ficcx  Cyno,  Alcxard.X 
aiiis  probat  bcneMaiienzo  /«t.j.  cemp/rtt.nrw/.ic  '  *- 
ghffitXMillt.ll.&fiqmnt.&num.xi.x,  &  M  "p''"' 
propticratei,&  natnnm  feudotii.Ptim6  cniin.ieuiiun 
( I nq u it )  dcbet  conftitQi foper  ce Immobili .  w 
pollrnti ,  cum  obligatione  rccognofcendi  Aavamm» 
&  fidcliiaicro  ilii  prcftandi.  Quaptoptct  ^«'«^'JjJ 
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laxnS  iuramcncumJefenwnd»  hae  fidelitate  facer#» 

fu«»  cap.  1 .  .d<  ntMftm*  f  Mr.  &  cap- « ■  f""-''/"'  ^■'ff 
tttrdMy.  Sccandi  fcudum  ad  h;ticdts  malculoi  tunfic 
i„  infiniiom  ,  iaxia  fp-  '»»f'«'"^»«»  •  &  ibi 

Dod.^-.:>  .  qtufcuiHm  <Lve  pojjHni.  Focminx  aatcm 
non  Ittcccdunt .  «juia  fccmina;  ad  bclla .  &  fciuilia  mi- 
litaria  habile»  nou/ont  ,  luquc  ad  fecreta  tctjncn- 
da,  &  qui:»  eAU\m  confJlia  fiagiUa  foni.  Teitiolinc 
doniini  .  &  agnatoiuni  confeufn  alicnatt  non  po- 
teft.  Quidfi  aliquandofcudumcjtconucniioi.c.LS: 

Eadlo  aEiquc  {irardiaarom  aliqua  conditiouuin  lU- 
itiatur  ,  non  (eudom  ceaum  ,.(ed  iropiopriom  di- 
cetur. 

2.  Exhiiinfctiorqueftionisdccifio.  Affitnionam- 
<iu  c,  fi  feodam  direaum  fii ,  neque  ad  hattcacs  cxtta- 
neos  tranncoiium  ,  ncquaquam  iii  hlcum  cranritc.ob 
rationem  (zpc  tiroiaiam  ,  quod  tilcus  cl\  loeo  hirc- 
dKs  extranei,  &  cumnonpoffic  contradlu  alicnarc ,  nc- 
qtiedcliAo  :  •■■.i  propriis  tetminis  dcfendit  Siman- 
cas  ^tmhtiu.  ithiitnt.iii.y.  «kiw.i  lo.  Azor  if*rtJA.%. 
«mp.xx.fufi.to.  Pcgna  diredor.  ;  .;'.t>t.  cjutfi.  1 1 1.  twn- 
mcw.  1 6 1  .verfu.<iHki  ft  dtricm.  1  -ii  i  n  .icio»  ^m^.ij.  ».7 1  • 
Clatui««§/fii^«w». 84-  verficegovm.  Difficultas 
auCemcftiCUi  fit  hocfcu.lu:ii  ai^plKaii^duni  ,  un  domi- 

no  jan  cognatis ,  crnn  viuuctfa  boiia  fcudacaiij  publi- 
centnr? 

5  Rcfpontlco.fi  iniMicatiobonorum  hSi^  Cn  0I1  tl- 
lidtuni  coinmiflum  aJucrsijs  dominum  raidi.idJo- 
mitram  feudum  deooluitut.quocumquc  nioJo  fcodum 
conccirum  Cn  :  vidctur  cr.im  lub  hic  ccndiiione a  ptih- 
cipio conccdura.vc  in  ca!uingfa:itudiniscontfa dorai- 
liui^,ad  dominumrcuettatut.  fic  Rolaud.  ttnfil.  t;. 
nitm.  I .  ftqq.  wlMm.^.  &  nn^i%.  Hwm%  todcm  »(»/.4. 
BofEus  m  tit.  dt  boiiQrum  fMUtU.  iram.j  ).  in  princip.  & 
tuim.j^infint.  Farinacius aliis  iclatis.^M/yP.ij.ffw/J.jS. 
Excipe,  nili  cx  tenote  inueftitut «  coultatct  conccdcn- 
cemnoluiflc,  vt  vnius  deliftum  alteti  noceat ;  vt  ihin 
Jnueftitur.i  dicatur :  Coiu  cJo  dc  vn»  in  ulmmjvcl  con- 
cedoomuibus  principaliici  ^fmc  uifolidum  ;  vcl  con- 
cedoatttotismeritis  fingolorum  ,  vel  ooncedo  gcne- 
ri  tuo  :  tuuc  cnim  ,  quia  omncs  ]  i  I  .  \  rquc  princi- 
palitci  conridctancui  ,  &:  tanquam  inLcriiorcs  inlli- 
cuentis  ,  non  tanquam  fucceflbres  pti;iii  uiuclliii ,  id- 
circo  vnius  dcliulum  altcti  non  nocct.lic  Roland.««- 
JiLij.num.-y.volum.^.  Clarus  %.ftitdMm,qutfi.66.  Parina- 
ciusplares rcfcrcnsriHM.y;. Si  autcm  publicatiu  bono- 
xam  UOD  eb  dcli£tuin  contta  dominom,fcd  ob  alia  dc- 
Ii€fca  ftdenda  (it. 

.4.  Tunc  diftinqucntkiinccnfco  ,  fJ  tibi  fit  conccfTum 
cafttum  in  fcudiim  hxicditatium,  vt  cx  te  tanquam  cx 
rad ice  ad  hxtedes  deaeniat,domino  dcooluitur  \  fecnt 
vcrd.fi  libi>fc  cuis  cognatis  acquc  coiKiirum  li:  ,  tiui;% 
cnncnondomino,icd  cognatis  dcucnic ,  co  quu  i  om- 
nes  cogtiati  non  ex  iate  a  te  accepco  ,  fed  cx  lurc  acce» 
pio  ^  primo  influufncr,&  cowccdcnte  feudum ,  fucce- 
dunt :  lic  pluiiLnJs  iclatis  docci  Faiinacius  qntft.  i;. 

•  Secnnda  dtlficoltas  fSt,  an  faicem  vfusftuaus ,  & 
conamoditaces  hiiiolinodi  pertineant  ad  lifcam,dunn- 

tc  vica  dclinqiicntis  :  Affirmanc  pluics,  quoi  fcfcrc  ,  &: 
lcquitut  Gigas  dccrwunt  Uft  mMtft4iM,hb.i.iii.dtpxnu 
€ummnmtjanm.l4^* mm^jfiufi.j.nim.i.  &^<f^.  Meno- 

chius  de  recnptr.po/fejf.  rtm.^.num.^6u.&  fen^.  Albcrtj» 
tr4tileu.ft4tnt9rum,  ^.pMt.  qudft.iO.  Mattli.dc  Atlli^isJis 
Wr.fM  jhit  re^*U4,f.&  fwM  tmmitt.nl.  1  .mtm.  f .  Mooeiw 

»iir,quia  vafallus  potcft  durantc  vit.i  commuditates,  &: 
vrusftuclus  feudi  alicnarc,vt  traduiu  omnc.<i  iw/./irto- 
mttt,  ^.fin.ff.  dtlef  tit.i.  tcftatur  dccommuni  Ruin.Mw- 
^l.  t76.num.i  ^.lib.i .  Rolaiid.fon/.So.»««.  1  j.W.i.  Cla- 
rus  ^.fiudHm.ifiuj}.^  i.verficfuccrjjmr.  Scd  ca.quarpuf- 
iunC  COnttaLtu  al-cnari  ,  pollunt     dciidio.  £rgO.  io 
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contraciam  funt  plaies  altj  DoAores  negautes  ad  fi- 

fcum  pcrtincrc  ,fcd  ad  cum  ,  ad  qucm  ftudum  (peiflat. 
Iic  V)oi[\\i% Mtit.de  bonornmpuoitcia.tiiim.^^.  A\cx».ni.m 
Lfifimutj^.fi  de  vciligalAiiiffJtditmtttii^B:  Fafinados 
^NMjf.if .mm.63. vbi  tcllatur  ellc  commonem,6e  in  pct- 
afca  fernatam.  Peff\idirtilor.^.part.^utft.t  ti.tmmnntm 
t6t.verJit.mibiqu4nd«qMt,infint.  RaiMy  cll.quia  fiudus 
feudifKudumcoroicaoiot :  li  igitut  fcudum  ad  alium 
pcr  1 1  n  c  f ,  publlcatit  btmis  delinquenti$,ad  ipltim  Bc  ftu- 
tlui  Jcbi. nt  pcitiiu ic. 

}  Lgo  vcto  iniet  has  exciemas  fcntentias  ccnfco  di- 
ftingoendum  eflle ,  iuna  ea  qoc  de  emphyceofi  dixi.  Si 

cnim  fcudum  vltra  t.icitam  alicnaijid]  prniiibitioncma 
lege  indu^m  habct  aliain  cxprcllam  ab  inditutote, 
qualis  eirct.fi  diccrct  inditutot  fc  vellc,vt  eabonanol- 
laicuus  cxitcnt  c.\  iua  f.iiv.iiia,vcl  in  ill.i  ffmpcr  pernia- 
nctcnt:iuncprocctcoccnlco  ncnad  hrcum,lcd  ad  fuc- 
ceflbtem  fcudi  ftu^luadenenitc.  Si  autcm  fulum  caci- 
can  alieoandt  ptohibitionem  babeni,  piobabile  eft  ad 
iifcom  pertiiiere dtirante  vitadelinqucntis,quia  taeita 
alicnanJi  prqhibicio  non  vidctut  iinpcdiic itanflatio- 
nem  fcudi  dutance  fcudatatij  vita  ,  fcd  folum  impedit 
rraoHattenetn  poft  viram ,  aot  i  n  pcr  pctnom.  Disi  ib- 
liim  cifc  probabi!c;cjuia  Htc  tr.inflatio  rprct;i!f  m  diffi- 
cuttatcm  li.ibcc  in  fcudo ,  quam  non  habct  in  cmphy- 
ccufi  ,  coquodfeudatarias  ex  natora  feudi  iurarede- 
hz:  fi  Jclu.ucm  dominc»  pra^rtare  :  rcriiititiin  pcr- 
li>n..ic  ,pottus  quam  rcalc  oblig.^tur.  quz  oncra  non 
vidcntur  in  lifcam  tranafeni  pefle,  ac  proinde  atc 
fcudum. 

6  Si  autem  fcudum  ad  extrancos  hxicdcs  ttanfire 
potcft.co  quod  darum  fii  tibi,&  tuis  hxrcdibus,  vel  ti- 
hi,Sc  quibus  tu  datc  velis,ad  fifcum  ttanfit,fa0a  bono- 
tum  pobIicatione,ex  reguta  farpiAs  firmata.Q^c  tranf- 
cunc  ad  harcdcs  cxtrancos,ad  fifcum  cranfite :  &  in 
ptoprits  tctminis  docet  Gigas  tU  trimint  Ufa  mMtftiuit» 
M.x.  tk.  tkpttmii  tmmnkiem.  Inttrimm.  qutfi.  f.  immfS. 
KolsMd.cev/il.ii^.num.i-r.volnm.  5  .Menoch.<l'f  tccupcran, 
ptjfejf-  rem.y.  nnm.i  5 1 .  Ikiflius  in  tit.dt  pMhhcM.benornm, 
rtum.ih.  (^*  j?.  Farinacius  i  .pArt.pritd.quttft.ijMim.yi, 
verfc.vnJe.  Hoc  tamcn  intclligcndum  en.quando  va- 
fallus  potcll  de  fcudo  libcrc  diiponcrcifccu;  vcro  cflcr, 
fidtiUodiiponere  non  pofii^t  abfqne  domiiu  liccntia; 

?[iiia  caciooefaaittS  Brohibitionit  neooit  dclinqucndo, 
tcat  ncque  contrancnde  fradum  afienare ,  fed  hHt* 

publicatioiic  T  urliin;  ad  ddpiiruini  icncitituf  dcmi- 
nium  vtilc  cum  dircdlu  lolidatur :  lic  Clatus  i/tMdum, 
qiuefi.i4.vtrf.ftttitiJiimmitim,Bof&m  titJiftihUmji.f4. 
Facttuciusmn*.7X. 

Pjthctvm  X. 

Qjdd  ratione  peailiam  profefticium ,  aduenti- 
cium,ca(lrcnrc,&:  lcgitima  fub  confifcatione 
facla  ftliofamilias  ob  cius  crimen  cpmpre- 

hcndatur. 

I  i^hdtjiitt^xfliemiir,- 

t   Qmd  dmiuiiim  fnAiiu ftSm  %  l>*t  htm, 

j    Pricedit  ejutflio  dt plioftiMiliM  fuh  fsiritl pHtftmei 
4    ii^biM  modu  txtMfihut  4  pmria  pottftsli, 
f    LtgitimA  filif  non  tonfifcMur  Aiim  dtUfbtm. 

6  Nfi^He  hona  profrcliiia  ipfiiti. 

7  Peculium  aiittntitiMm plurti  ttnfent  publidtri. 

8  PrAakilimtfttffifttlim. 

9  S^itiffii  rMiombiu  contritri^i. 

10  jlppomtur  limitMio  c.ifu  quo  pMer  hihtit  vfi^mft»- 

ilum. 

II  Nomtmnhutiriimitatii. 

1 1  Sttmim  Stmrtttnr  im  fttmUo  adiuittitio,ttiimpattr  hji/tt 
t^trttiuitKi» 

Pp    1  13  Nequc 
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14  Ttrt&Bmtmmr,mfmfdM  m  ttt  CdlftlU  ngnt ,  m 
<]M  Jihut  dUfmtit  ptt^  dt  ttitit  ftnt  tubtnitt' 
tunm, 

ff  Ntit«dmittitiHr  BmitMit. 

16  Qit^rto  limiiAiur  w  crimine  Itft  maitflatij  humAttt, 

JiMint.  Et  *pprobMwr  limitiuio  ,  tAtnttft  aliqui  un- 
trttrinmftntiMit, 

17  u^!i:p<iexttndmfiiUitmittitmtUvpiii^mllimf0ri 

dtUtkm. 

18  Sld  titli  prsii»  hane  txtenfitnem. 

19  'BmM  cdjhtnfiA,  tm  fiM>^  d^im^fMkmiiih 

ftnt  piurtt.  , 
f.o  Prtb«htlimtPnMptAUtMn,ftdp4ani^m»' 
X 1  Siuitft  tngtmjum.  i  ^.addutlu. 
a  t  AmfUmmrdifirmitjtMmttft filiM  emdtnmmm fiHtt  h»- 

bf.it,  .i.-l-  Hcnon pultlicjitur  caflrenfe. 
H  ^mddutndumincrimiM  Ufi^nttttfiMH  fNegnt  Sm- 
^iHLfid  tmtrtmm  i/f  vtrim. 

I  I^Rzniittendum  cfl ,  qux  hrc  Hnt^  &  quod  iuris 
1.  pater,&  filiusin  cis  habcant.  PeculiniR profe* 
Aitiumcn  ,  quod  filiofanulias  prouenit  k  parentevi- 
110  ,  vcl  caufa  parcncis  principaliier  donaiur.  coUigi- 
cur  ex  $.^w,  vnfie.  pmtttim  tfi.  /nftiintftrfiku  ftrji- 
nm  Mfcir  tu^uirdt.  I.  eum  •fiirttt,ittfnmm..  imSidgltffk, 
VtrhitxiBim  fuhJiantM ,C.dt hmi  fmMirir.  Aauen- 
titium  eft,  quod  filiodonatut  i  non  quidcm  aparentc. 
fcd  ab  aliis }  ue^ue  ingratiam  parentis ,  fed  in  gratiam 
ipfiot  fili^denatar.  Item  qood  filius  labore  fuo ,  8e  in« 
auftria  ,  extia  mihti.im  acquirit  ,  cft  aducnritium. 
Item  hacrcditas  mattis  patrc  iupetftitc  ,  iniet  bona  ad- 
uentiiia  eoBnamecari  dcbct  refpeAu  pairis  ^fecusde 
harcditate  patrisdJattefujicinitt  ;  qnia  hoc  iusfblum 
pitiix  poteftati  defertur :  coUigitut  cx l»prAeliEl»l.titm 
tlf»nei.(^  ex  fnprndido  i.igitnr.  CaftreQfepeculiuni  ed, 
quodfilio  acquititur  occafione  militiz ,  vd  obfcquij 
Principis  in  palatio.  /.  tafirtnft.fJt  enjhtnfiptCMlioJ.vni- 
e0,C.de  csjlrtnfi paLuin.  ftculi«,tib.i  i.  Itcm  quidquid  his 
acquiiitit  luctaiuttCaftrenfe  debet  dici.  L  i  .CJe  enfirtif. 
fttml.  ^.tt.  Ai  iieta  eft  «juorf  tt  benefido Ecclefia- 
ftico  acquiritiir  ,  quod  vocarur  (piafi  canrfnfc,?;  quod 
ac<}uiti(ur  poft  clericatuni ,  etiamii  aliat  cilct  aductiti- 
tbmnmthint.frtsliyttrtt,C.eU  Efifc^.&dtrkii.  quia  cle- 
ridfiintmilitesfpiritualcs.  Ittm  quod  acquirirurofli- 
ciopublicoalicuius  artis  libcralis ,  iudicis  ,  Aduocati, 
Cathcdratici ,  tabellionis ,  procuratoris,  &c.  Lndnot*^ 
ti.Cutt 4du»t4i.diiierftr.iudic.  Itm  Itlni  donati  uccaHo- 
ne  ftudendi  has  facultatcs  ,  i  quocumqucdonaiinnt. 
Addequz  folum  libcralitatePtincipis  fuerint  doait«{ 
8c  ga>eraliter  quotics  aliqnid  filio  donatum  eft«ca  9Dp' 
diTione,  ne  patcr  habeat  vfumfrudum ,  quafi  caftrenfe 
dicitur.quia  caftrenfium  bonoium  priuilcgia  habct. 
£t  idem  cft ,  fi  donatum  Cn  patre  contradiccatei  quia 
non  videtor  equum ,  vr  ex  ille  patet  coinino'dom  re- 
portet.  /.  fliim.  ^.fn  vcro  pdter  ,  C.  de  bonn  qut  Hbtris. 
Item  fi  ipfcmct  patct  rcmittat  vfumfrudlum.quia  tunc 
filio  acddcec  ,  9c  quafi  caftrenle  cenferi  dcbet. 

I.  mm  tptrttt ,  f .  non  Atem  ,  C.  de  bonif  qti.t  lihtrii.  Ea- 
dem  Qienfiira  tudicanJuni  c(l  dc  vfufiuiTtu  alicu- 
ins lei  filio  reli^  ,  quiatunc  ad  patrcm  nun  pcrti- 
nebit ,  eo  qu6d  vfusfxudlus  non  dctui^alius  vfusfru- 
&ai,  ficut  ncc  feruitus  fetutiutis.  /.  t.fi^.dtvfiifruHu 
Itfiit».  Dentque  fi  pater  tn  hxrefim  inctdat  ,  fiiius 
wcitur  roiiuris.-oy.a.  Sfim.  dt  btntitis  ,iii6.  &  acqui- 
t!t  vfamfruAoro  in  botiis  adoemitiis ,  qaia  Tlosfru- 
^lus  tunc  confolidatur  ciiin  c|n:;iinio  direfto,vtdi- 
cemus.  Legitima  auicm  cii  pats  hcreditatis  dcbita 
iiliomonoo  parente  :  in  his  omnet  DoAoretconite- 
ntiin:.  Vide  Sylueft.  wtfl  peeulium.  Niuarr.  cap.  17. 
r,un.  141.  Molio.  Icfuitam  difput.9.  cr  i}o.  f^ftquen- 
I 


i^.vbi  hxc  opcimi  expUcat.  Leffiamfif.a.^^ 

l'  Filius  ergo  nullum  dominium  dire^um  ,  MMe  ' 
vtilc  habct  iu  peculio  profediiio ,  fed-  totum  penes 
patrem  refidet ;  qoaie neqne  illod  alienarc  potefl ,  ne. 
que  in  proptios  vfus  conucrterc  ,  nili  iuxta  patrji  p^. 
fcriptum.  In  peculio  autem  .-tducntitjo  habeibluu 
ptoprietatem  ,  Ted  non  vfumfru%lura  ,  neqoe  adni. 
niftraTioMcm  ;  adnniiiflratio  cnim  ,  &  vfusfriidus  pi- 
tti  dcfetuntut.  Quaptoptct  patic  iion  conlcntieaie,  « 
neqolc  fiUns  luec  alieoate ,  aut  de  his  dirponcfeibe. 
nc  tamen  poteft  den^e  caofa  mottis  patre  confeiitiro. 
te  ,exl.t4mit,is.jf.di  mortti  tnufu  donAtion,  Trlhii 
.tamen  non  poteft  ,  nilt  ad  pias  caufas  ,  eap.  Htti  fth 
ttr,dijifitltiirii  ,in6.  Inpcculioautemcaftreafi,iai 
qoafi  caftrenfi  babetfilius  proprietatem  ,  vfiitDftn- 
Cinm  ,  &  aJniiniiU.itiop.f  m  ,  (k  nr  p.itcrfamiliai  ;  ac 
proinde  alienate  ea  potcft  donatione ,  &  cumraftih 
inijr  8e  teftainento ,  fi  pobes  fit ,  quia  antepobeitt' 
xcm  tf  Aari  nullus  poteft ,  et  l.<}iiit  Atate  f.Jf.qmttlU' 
mtnt-ifMere pojfunt.  Vide  LcOium  ,  Molin.  Nauart.  & 
Sylucft./ii/>M. 

j  Sccundo  pnmitto  hanc  quiftioncm  folumdcfi- 
liofamiliai,  hoc  el^,  dc  hlio  fub  poteftatcparentis  cod- 
ftirato  procedete.  Nam  emancipatus  ,  &  exiri  pa. 
triam  potcftatcm  exiftens  fui  iutis  cft ,  &  omoiactm 
bona  publicantut ,  ac  fi  patrcm  fuperftitem  nonha- 
bcrct. 

4  A  patria  aucem  poteftate  cxt  filiusptim6,iipt* 
tetnatoralitermoriktnr  ,nc4uc  lupeffit  altos  arcai' 

dcns  pct  lincam  mafculinam.in  cuius  poteftatem  lilius 
recidat.  lniiitut.qudnu  m»du  lui patri4pote/i.f»luit.  ^.k 
twrv  ^ui  in  ^m4ti.  loretamen  CafteU« ,  ic  Lufm- 
nix  in  folius  patris  potcftatc  filiti;  cxlftit ,  ac  ptoinJc 
dcccdcntc  patrc  filius  manct  lui  iuiis.  Sccundo  blitis 
egreditur  patriam  poteftatcm ,  fi  pater ,  vel  ipfe  mei- 
te4:iuili condeiiinetur,  hoceft.in  infulam  depoiK* 
turcum  amillionc  cmnium  fuorumT>onorum./«i}intf. 
quibiu  mtdit  im  f»tri4  poiefl.foluii,  §.  cnm  Autem.&ft- 
fiiM/.&habeCut/.i.  cf'}.ttf.i8.jM)t.4.  Terii«,egfcdi- 
turpatrfam  pOteftatero  ,fi  pater  haerefim  comsntint 
(.tp.i.i.vltimJtbirtiici*  .hh.C.  Ei  idem  cft,fifilim)pre  J 
Itoc  crtmen  ccmijnittat.  argument.  textus  in  $.  timtt'  i 
ttmif,virfie.faritMinie./H{famjfiiihiimtdiiimf/mt  \ 
pttefl.foluit.  Quart^  ,  fi  fcirntct  p.nter  conrrahat  incc- 
ftas  nupcias  ,quiatunc  hlijpi  ioris  inattitnoni)pattiam 
egrediuntur  poteftatcm.  uutbait.  i>ice:laf ,  C»  di  Mtdl» 
nuptiji ,  §.1.  i:^  / 1^.  titul.iS.pArt..i.  Dcbcnt  tarten  hr 
inccftx  nuptia:  copula  cttnali  cor.rummati  ,  vt  ptr- 
IMlHec  locum  habeat.  Couarrmiias  in  tpitom.ittrtt. 
i^0rt.e4f.6.§.S.num.ia.  Q^tiintu  ,  fi  filtus  inEpiico* 
npum eligitur , eo  iplo  patriam  egreditur  poteftatetfc 
AUlhent.fed  Epijcopalit  digmtat,  C.de  Epifcop.  c~  dtnc.  c*j. 
ftr  viiiirah^m  tfuifiliijiM  imiimi.  Neauc  rcquiniut, 
vr  confecratus  fit ,  rnffidt,  fifit  i  Pontihce  eicAos : « 
cx  fupraniLlis  iuribus  conftat.   Idcm  cft  ,  fi  in  C^t^i- 
nalem  eligatui  ,  vt  cradit  Couarruuias  c^p.quuna, 
num.fJttdhmnit.Se3ub ,  ft  pater,vel  filiosteligioaem 
profitcatur ,  ii  patria  potcftate  filius  egrcditut  ,iuxa 
giollanVcommuniicr  tcceptam  ini.fi tx  caufa  ,  %.  P»p*' 
tmm.  f.  de  mintrikm.  Sc  ttadit  Couarr.  alios  rcfcrenit 
tap.i.  dt  tefiamenr.  num,9.  l. edit.  Septimo  ,  fi  in  ptni- 
tium ,  hoc  cft ,  Ci  in  Regis  confiliarium  cligatut ,  fili« 
egfrdicut  per  dedUooem  k  patria  poteftate.  4uthnt- 
ttnCliimit.  fim  dt  Hgntatt ,  in  prinap.  4utlHnt.ftd 
fcopalit  dignitai ,  C.  di  Epifcop.  &  cltric.  per  alias  antem 
dignitatcs,  ptartoris  fciHcct,prxft(fli,&  finiilium,qns 
connuracraiitur  l.vUim.  C.  de  decHrttmbuf  .  liit.  1  o.  &  I-7- 
& fttf.  tit.  1 8.  pnrt.  4.  \  patria  poteftace  filius  non  e{;re- 
ditur  ,  quoufque  illarum  adminiftrationeni  fubwt. 
Odtauujli  tilius  cmancipctur  a  paire,  hoc  oft ,  fi  cotatn 
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la3ice*>'<l'"^''°  commani  conrcnfu  patris ,  &  filij, 
fiUas^  pocciiatc  patris  exitnatut.  Jnjiit, ^Hibu*  rntdutm 
patrit  pMeft.fih^.  i.^*tm0j.vk,CJimMmip.libtror$im. 
Tand>-ii^  in  lioc  CaftcIlarA  Liifitatiiz  rcgno  ,  Biius  co 
ipfo  c\uo  mainmunium  coiurahai ,  ciiamti  inuitis  ,  in- 
lciifqvic  patentibus  ab  eorum  poteftaie  egreditur. 
/.47.  &  48-  Tduri ,  ifMtttll  lix  8.  t).ltt.i.M.f.  rtco/nlM. 
<^  iMfitMi.  trdittM.  Uh.  1 .  tii.67.  §.4.  (f  4.  /1/.78.  §.1. 
Rationeta(Deii«euiis«eciamifirenex  fit  ,i  pattia  poic- 
ftate  non  eximitui  filioii  c&mnalb  iute  id  cautuiu  fir, 
V  t  docet  glolTa  commaniter  recepta  l.fi».  f.pupiSiu,  vtr^ 
bo pupillm  .ff.dt  vtrborum  obligAt.  Aruon.  Gomcz  /.  47. 
TMirijnim.  1 .  Maiienzo  t^.j  jttoptUu.tit.  1  d.%gli£.  i.n.i. 
"Perer  Uh. ).  wiuum. tk.%, Lt.fU. i tS.  Item  nec ratione 
clcricatus  ctiam  facerdoralif  a  patcia  ei!imit;ir  poic- 
flatc,vc  cft  texcus,&  ibi  Abbis  m  ctp.ceniiitutw.de  inin- 
ttgrum  nfiit.&iiiC4p.JtAmiiim,  de  iudu.in  ^.tj^in  auihtnt. 
preskficroi  CM  Epjfiep.dr  cltrie.  &  tradit  Bernard.  Diaz 
prti{iic.  cdp.  I  j  1.  >iMm.6.  ctrcnfintm.  Sanchez  Itb. i.c*p. i 
ftmm. I.  Molin.Iefuita tniStu.x.diifia.xx9.  vtrfufcxtM. 
His  pofitis  vt  k  darioribus  exordiarouc  ,  Primo  di- 
cendum  etl  de  Icgitima.  Secundi^  de  boois  profe^itiis. 
Tcrciu  dc  adueiidtUs.  Q^n6 de caftienl!i>ui»jc qua£ 
caftrcnfibus. 

f    De  legitima  ergo  receptiillma  (enventia  eft  non 

confifcari  obdclidlum  filiifamilias ,  quodcumque /iti 
quia  confifcatk)  non  cxccndicur  ad  aiii na  bona,  fed  ad 
propria  deltnqoentis :  at  lcgitima  non  eft<leIinqoentis, 
qtiouf(|ue  pater  i  yita  deGedat./.jSi«r,AMmirc^^> 
humu. 

Qu6d  H  dlcaSfefto  filiasfamilias  viuo  pacre  non  hj-> 
beat  legitimam ,  quc  aAu  fobiici  poifit  publicattoiii* 
haberetus.vt  illi  detur  legitima  mortoo  parente.  Ergo 
hoc  ius  publicari  potetit  ,&  ratioiie  iUiuSRlORUOpa- 
icnte  fifcus  pubiicabit  legitimam. 

Refpondetor  hoc  ins  perfonale  efle,  neqne  ad  hcre- 
des  cxtrancos  tranfniifl":bilt\  /.1.  ;>i  noiiijjlmo .  dii  a- 
^tncu  tciltndu.  Bartol.  tn  l.  crpoJilMm  ,  tn  vltim.  cpptjit. 
J^.dtiKi}uireniU  htrtditnn.  Iton  coniircatio  non  trahi- 
tiir  aiiuira  futura  ,  &  conditionalia.  rnnndMen) itbi, 
fi.  u  cuiia  Iwna  ,  ff^.mjrtdati.  Scitidocem  Gigas  irailat. 
tU  trimmt  IttfttnMtjiam  ,lib.i..  tit.dtpaenu  committent.id 
*rimni.fUdli.$.&  t  S.tsum.  1 .  Farinacius pruciit.  ^udji.xi. 
iR«in.tp.  Sanchezplunbus  telatis,6j'.t.«4p.i5.iiMOT.J9. 
<^  11.  Vafquez  i.t,  «/i/^Mf.  I  ^p.M^.i.Mwm.i^.  Bonacina 
tlilfitt.iMtnitr*aikm^iufi.ifit^.t^.%.  1  .«mm.i j.  Ad 
idem  eft  de  alimentis  debitis  filio :  non  enim  hxc  eo- 
bficari  poirunt.quia  funt  bona  futura  filij,non  przlcn' 
ciajiufque  alimentorum  cU  petfonale.Sanchea»Nm.ax. 
Bonacfna mwis.  i^ifint.  Sed quid  fi  pater  legittmaro  filio 
aifIigna(rfr,(5i'tradidilTct,  vcnirct  nc  in  confifcationcm? 
Sanchc7.,&  Bonacina  fupra  artirmant,quia  illa  alligna- 
tionc,&:  craditione  faduseftdominusillins.Negat  Ba- 
iard.  in  udditianibiu  ad  Clarurn  ,l:b.^  .^utj{.~^.  ntim.^S. 
aaullam  tamen  rationcm  allignac.  Ego  vcriydilluiguen- 
doin  cenleo ,  ii  filius  fimul  cum  iraditione  legitimx  i 
pacriapoieftateeximatur ,  ▼eriflima  eft  lenteDtiaSan- 
'  chez.  At  fi  filins  fub  pacna  poceftate  remaneat ,  c&m 
reputaii  Jcbcat  iUa  ttgitiina,  quaficaihcnn'  jtcculium, 
vel  adueutitium<  quod  fub  etaui  contiouctfia  eft ,  vc 
▼idebiimit,  veniat  ne  In  connfcatiooem.  Idem  eftdi- 

ccndum  de  lcgitirna. 

(S  Uc  bonis  profidiciis  fimiliter  eft  diccndum  non 
venire  in  confifcationcm  ob  liliifamilias  delidkum  ,  ex 
Lcum  op9rtet,C.de  boni^  <jut  itberit,l.filiu*,y  C.dt  benif  pro- 
firift.  l.  ctrinm ,  C.fmHut  trtifcund*  i  Sc  eft  communis 
omniom ,  vt  videre  eft  in  Boilio  tit.iU  bonemm  publicut. 
mim.71 .  Ruin.  ton^x^.inm,i,  Clarus  frt^^f$^,^%, 
vtrfic.prtiitrt»  quart.  Conan.fMriiinimrtfihitimimM.t. 
tap.Z.nnm.j.  Amon.Cjomc:zttm.i.vttitrMm  reflM.tit.de 
firmtm.t4p.  1  j  .num.  1 6.  Faiinacius  ^im/^.  1 4 ji .  3  .Saiiciiez 
fiardji  Qtifn  Sam,  iMv,  ftm  /. 


lA.i.rtip. I  f .«  1 7.  Dcrnard.  Diar  pranic.  c/tp. i  ii.num.^. 
mmtdio.  Katio  cft  mauifcfta ,  quia  hzc  bonanunrunt, 
filij,  fcd  pairis,taHii  qooad  propiiccatem ,  quim  quoad 

vfuinftudinn.  /  fi  plurc  .  §,rn  nnc^alt.ff.dt  vulj^ar.c- pn- 
fill.  Ergo  ob  dcli^uai  hiij  non  pollunc  publicari.Quod 
verum  eft » eiiamfi  ilpatce  filius  habcret  illorum  admi» 
nifttationem  ,  quia  non  pct  hoc  ccnfctur  data  potcflas 
alienandi.vt  bcncdicit  FarinaciusyM^r^.argument.tex- 
tus  in  l.ctediter,f .  l.uctiu,ff.mMdati ,  &  ii  l.fietmitnirejf, 
de paciit dM*blfui.  Adde,efto  hlius haberetexprefsei 
patrc  poteftatem  donandi,  &  diflipandi.adhoc  non  iiw 
tclliqeretur  data  facultas,  vt  per  ddi  Jum  alicnarc  pof- 
fei ,  quia  non  ptxfumitui  fuilTc  dc  dclitto  cogitacum, 
fic^aiis  Alexand.Imo|a,Angelo,Bacc.'tradit  Bemard. 
V>h7.  /^^nimMM.<.SaiicheiaHMM.i8.Aaton.Goiiieaii.i(. 

&ali). 

7  Dc  pcculio  aducnritio  eft  maior  difHcultas,  an  ve- 
niat  in  confifcationcm  bonorum  fadam  filiofatnilias 
refcruato  patri  vfufruclu  J  Aftiimac  Paulus  ['n\(.con- 
fiLi^j.lib  .^.  Caldas  l.fi  curMtrtm  ,vtrb»  Ufis,  num.i  \  x, 
verfic.fedin  ippefitum.  &  mmi.i  ja.  vtrfic.ftdin  prtttfit^ 
jpitie,C.dt  in  integrum  rtjfitut.  Bonacina  disfut. } .  it  ttm- 
tranibw.^utjl  l^.punci.vh.^.i.rtum.tZ.SciM]  tclati  ^Me> 
noch.  dt  rtcuptraad. ptjffff.  rtm.  9. nnm.  75 .  FarinaciuS 
fiufi.x^Jtum.^.  Mooenrar  pcim6,quia  proprictasho- 
runi  bonoruiu  filij  cft  ,  non  p.ircntis.  F,rgo  ;  oi:l;!i  .t- 
tis  bonis  iilij  lizc  proprictas  coniifcacur,  ex  tcxc.  ira  i.fi 
ptfiMl^utrit ,  i.  iuhit  lex  ,ff,  ud  legem  fuliam ,  de  udMlttriji. 
ibi ,  /ubtt  Itx  tis  bomines ,  de  (juihiu  ^uejlia  it*  habit.i  efl, 
publitet  effe ,  proinde  in  comrnuni  p.irtem  pubiuamiu  ;  in 
priprio  ,  (uiiu  vfiufruiliu  alienut  tft ,  nudam  preprittatem. 
£t  cenlirroaiui ,  quia  fada  hac  confircationepcoptie- 
tatis  nullum  ius  amittit  parcns ,  ci^m  illi  vfusfru^los 
rcfcriiccur.  Ergo  ob  vfumfruftum  illi  debitumoon 
poceft  impediii  publicatio.  argumeDt.  textus  in  l.  ^uim~ 
fueltgiym ,tiiml.fttjuttit.ff.4t»tHititmiua.  vbi  publi- 
catis  vxoiis  bonis ,  m.irvius  omnes  omnino  adliones 
laluas  iiabct  contra  tifcum  }  fic  patcr  faluum  habcre 
potcft  vfumfnidom.  Secand6  bona  minoris  confifco" 
tioni  fiibiiciuntur  ,  cfto  non  polTtiu  abfqnc  authori- 
tate  cutoris  alicnari.  /.  clitriim  ,  C.  dt  autbiritate  prH' 
fianiU  ;  quia  fola  alienacio  v<4antaria  per  comta- 
£kam  ,  Sc  vliimam  voluntatem  prohibecur  ,  non  ao- 
tero  alienatio  neceflaiia  ,  &  li  legc  induda.  Ergo  efto 
filio  prohibiia  Ht  alienaiio  ptoprieiatis  aducncuio- 
rum  abfque  paitis  confenfo  1  vt  vec^  piohibita  eft, 
ex  l.fin.  i.filifs  auttm  ,  C.  A  htni  fu*  Imrir  ,  aliena- 
cio  pcr  dclichini  prohibita  non  ctit.  Tcttio  parcr 
tenciur  iudicaci  adione  de  pcculio ,  fi  iilius  condcm- 
natns  fic. /. ).  $i<(iMi/into  ,j^.dipf«iitw.  Ergo  condenw 
nato  filio ,  &  publicatis  eias  bonis  ,  non  poterir  pccu- 
liuni  aducncitium  retinere,  led  lilco  dibct  tradcrc,  rc- 
fcniando  iibi  vfomfraAom. 

S  Nihilominus  communiorrcntentiaeftob  dcli^ttim 
hlij  aducntitiotutn  propiietatem  non  pubiicaci.lic  poft 
aiiosRuin.<iw(/!t4.ftkf.  Roland.  »»/5^.11.10.  Anton. 
Gomez  fim.x.vtrjif,if.  n.  1 4.  Mcnoch.ir  naifir.f^^, 
rtm.t).n.6^.&66.  Farinac.  f.i^-H.j.  Sanchaw.i.c.if. 
W.9.  I*ercgtin.  i/f  iwrf/!/fi. /it.^.n;,  I I  :S.  Fachin./ii^.^. 
r»Wii«««iy!Mirar.(4^.47.Iulius  Claius  Itb.yrtcept.quafi.ytf 
m.ix.  Betnard.DiazcMp.t )!.».<.  flcalij  apud  ipfos.Dti> 
plcx  fundamcntum  firmum  huius  communisopinionis 
cft.  Primum ,  quia  cfto  fiiius  lii  dominus  pfoptictatis 
aduenticiorum  i  non  tamen  illapeteftalienaie  abfque 
confcnfu  parentis,  ob  leueieiitiam  illi  debitam  ;  ne,in- 
quam ,  ipic  patciis  ob  talcm  alicnatronem  faAam  ab 
extraneopn^rietat  io  inquictctur,patiatufque  aliqaod 
det4imeDcam  in  vfuftu&u  fibi  debito.  Scd  quoties  ali- 
cniatienatioprohibita  eft  ob  altetlasfaaorem ,  ne<)aic 
proliiliitus  pc r  fK  Iitflum  .-ilicnarc,ex  tcxt.  in  l.liHptraiir, 
jffjt fidtu«mmijf.liiitrt.  £rgo.  Sccundum  fundaroenium  . 

•  Pp    }  fomi  ' 
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abroiutealieBaie,pe[  teiiumM  ifim.  ifiimma 
(«(«rfM  filf  iw.Tbi  prohibenit  filie  «lienatio  bon 


ittmitur  txL fifiHm  j.  Ciklttiiit  fnfoyt.  vbi  cauetnx 
bona  caftrenna  publtcationi  non  fabiici  obfiliifiHniUaa 
depoitaliOBetn.  Ergo  ncqnc  aducntiti.i.in  quibus  ipfe 
filiut  minut  habct.  Vcrumque  probo ,  quia  filius  iute 
anti«]uo  omnia  quz  acquircbat,patria  et»ntJ.pUctt  78. 
,TVf  •icijuir,  htred.  illaquc  p.ircr  TTni]>i  uii  piopria  ipfius 
occupaba( ,  /i  foi ic  tilms mccllaiub  UcccdcbAt.  /.  1  .(^  t. 
Jf.dteti^rtfif.pccui.  ExconftitBtioneaotem  noua  hoc  ius 
iUti  eft  conceiTum  *  vt  pioprieiatem  babeant  in  bonit 
ajuentif  lis,8c  patrt  rcreraeiorvfnifraAusJLt.CJrlwrtf 
y«<  hliri,  Ai  prr  dclidum  confSfcationcdignum  hoc 
piiuilcgium  illis  aufcttui  >  &  bona  relinquuniat  patri, 
VI  bona  tanqaatn  propria  occnpet.  Eigo  patti ,  &  non 
Bfco  ffi-rrrcrrla  funt.Minorcm  probo.ex  fuprmlUl.l./ifi- 
iimi.ibi  ciiii»  tiicitucSi  fiiius  tuuscum  cllct  in  poicUatc 
in  infuiam  Jepottati  mcfuit.peculiom  cius ,  ncc  quod 
io  cafttit  acqaifinit,vel  qnod  ei  militaturo  «lonaAi  .m- 
firri  rsk'  diht.  vbt  expendendnm  eftverbnmm/rm, 
quod  dcnotit  lam  pci  dciiAnm  bona  filij  facta  ellc 
patris  ,  &  ab  ilio  aufcreuda  non  cilc  :  &  ita  tradit  Fa> 
cfain.f«p.47.ne  Cumkim  CttLrttiMiAititMtMhmi  icna» 
«atorum. 

g    Ncqueobdant  lationcs  contrariz. 

Ad  primcm  conccdo  proprtctatcm  aJuentitiontm 
ferecoiififcandam»  ii  iliius  alicnatio  in  fauotem  pattia 

S»bibita  filie  non  eirct,vcl  nili  patcipubiieatitboois 
j,Cain  ftatim.vt  propriani  occuparct.  Adconfiima- 
tionem  nego  paticin  cx  hac  publicationc  nnllum  elle 
damnum  pafTurum ,  cjbm  heni  inquietari  pofltt  i  6Cco 
fupcr  rci  confilca:;i;  aJir.inifltationc,  :»n  mCli-  ulniini- 
llicc ,  ita  vt  liicus  nuiluni  in  ptopticiatc  dair-iuini  pa- 
tiatur. 

Ad  rccund.im  dico  bonaminoris  confifcaiioni  fub- 
iic{,quia  proiubitioalicnandi  ei  fadla  cft  in  ipfius  fa- 
iinrrni  ,  qui  oh  dclit^iitn  anmtitut  ,  luui  cu:u)  punifi 

Eotcit  in pciruna ,  ita  &  in  bonis :  at  hltofamilias  pio* 
ibita  e(t  alienatio  adnentitioramobfiiaorem  patria 

1ffufruiflu.iri). 

Ad  icitiam  conccdo  paticm  rcncri  dc  pcculio, 
c&m  fillut  cimdemnatiis  eft  felucrc  «licjuam  quan- 
titatem  pecuniaiiam  i  fecas  vero  ci^m  conderona- 
tio  fii  in  pubiicatione  bonomm }  quia  tanc  (bla  bo> 
na ,  quK  fiUnt  habtt  ( li  atiquababet  )^Kntia  ven- 
dicai. 

te *  SaptadiAat doArinat  aliquas  appononc  DoQoret 

liraitationes.  Prima,&  pracipiia,vt  proccdat  cafu.quo 
parens  habcat  vfumfrudum  in  bonisaducntitiis  hiij, 
ipem  iiium  habcndi.  Nam  fi  vfufru^u ,  Ipc  illius 
cateat,esiftimantconfifcaiioni  fubiici.lic  Gigas  decri- 
tmnt  Upt  mnit^MitJih.iJU.dt pttnu  committtnt .id  crirntn, 
f  «.*,'?.  1 1 .  vcrf.in  C4fibtu4uitm,  Patifius  ccnf.  1  jy.  <i  w.  1 1 . 
vfqmiMfintm,v9l,^  Sanches iiA.1.  cnf.tf  .».i4.inclinat 


IMflW.C.ii 

BnoiUQ, 

in  quibus  patcr  h.ibct  vfuniftudtiim,vcl  iiuij  .1!,^^  ^^^ 
poltciiota  vctba  dicil  Saiichcz  lupru  num.i  Kuinic. 
f  .Z4.».7.Menoch.ff.l7.  vetificari  in  fpc  futuh  vfusfni- 
duy  Et  confirmat  Farinac.cum  Ruino««t/,i4  niori  i,. 

j.excniplo  dutis,qux  ob  dclidum  filia:nun  publ:- 
catur ,  vt  tn  amktm.tCtntrM  ftfiltj.C.dt  rtpud.  non  aliaii. 
tionc,nin  quia  patri  adeft  in  ea confolidauoiut rpes, 
Li.,i.^H»dfiitt p*trit,f.fihit.  wutrim.  8c in  pldribiis aliit 
caiibus  fpcni  niulta  opcrsri  latc  confiniiat  Titaqiicl.i 
Itgibfu c»mnui»MlikM,poJi  Itgts  k  mhin.}^.  Kuinui mi>/U,i j, 
iwinuf .  &  ctmf^  S. ».  I  j.  lA.  I .  Socin.iuniot  («i/Iyf  a)o, 

/1^.).  Aiciat.  re[f»Hf,lJl.imfitl*^l»Mtldtn»tlbitpim 
Faiinac/N^r4  «.7. 

1 1  Ccterto  ptobabiliu  s  rxiftimo  con  fifcationi  non 
fabiici  boiM  anieiititia  fiiij ,  etiamfi  paiettnilliiwni 
tiabeatvfiimfniftDm,neqiic  fpcra  illiat.  ficRuin.aM. 

fil.i^,n,i  II..  Iib-S-  Socin.  iunior  conf.jy.n.ioJii.i. 
Clatu s  9. 7  8 .vtrfftd  quid  tn  nduttitiitfi,  tarinac. ^.1^.6. 
Peregrin.</riM>v fife.lA.^.tit,i.  «.laS.  Facbtni».9A4S. 
Mcnoch./«jp»ii,ctfi  in  cuntratiani  paitcm  incKnci  ,taa- 
dcm  concludit  cflc  cogitaiidum,^  lubdit  authoritaicm 
Ruini  magnam  dlc.  Mouentur  aliqaiexeoquoiifi- 
liusfimiilias  de  hoc  pcculio  non  peteft  teibti }  cfto  pi- 
ter  nnllum  in  eo  habeat  v(umfro&am,vt  babetut  ift*. 
Cqui  ttflnm.facerefDjT.  Ergo  non  potcft  venire  in  coiili- 
fcaiionem  ,  ciim  non  poifit  vcniie  ad  hxicdesciui- 
neot.  Sed  hee  fandamentam,vt  nocanit  McnoclL&a 
illo  Fariiiac.fc  Fachin.infirnuim  ift-.quia  prohibitiott- 
Itandi  facla  filiofamilias  ,  proucnit  ob  pattiain  poiefii- 
tem,quz  tamen  in  caufa  non  eft ,  qiiominus  iiiiospto> 
ptiabona  amittefepoiTtt.ficat  ficaiiiscdita^baiili^ 
nare.  Quaproprcr  ratio  cfiicax  defotnendaeftei/if»' 
diilal.].C.<i(  h  ntt  damHM.  Ex  quacoiill.it  pcculiumca- 
fticnfc  cxcn^ptuin  eftc  jl confircationc,  &  patii dcfetci, 
vc  iliius  prcptinm  t  (ed  {npecalio  caftienfi  non  habei 
patcr  vfnir.fi iictum.  Er^o  ctiamfi  iii  bi  ius  aJuentitiii 
non  habcat  patci  vlumtrutlum  ,  potcumt  a  conlifca- 
tionecxemptactlc.  Adde  pattcm  iuic  fuo  occupartpe- 
culium  filij.quotics  piiuilcgium  libi  coucciramaBiiHit 
ob  capttis  diininutionem.  Neque  rationet  conmiie 
vrgent. 

Ad  primam  dico  petmiiTam  cfic  illi  us  pecuiij  aducn- 
tltif  alienation(fmcontiadhi,n6camen  deliAoiCOoid 

illa  bona  fada  capitit  dniiiiuitioiie  fiJij  fimpiitachp 

ta,&  illiu»  ptoptia. 

Ad  contirmationem  eoocedo  probibitioiinn  alie- 
nandi  fi&MW  in  fauorem  patriseircvliamttllli""'- 

bus.ob  quam  negamus  bona  aduentit?afifeolnbiici|W 

dclidinn  filiifatnilias:atdicimus  hanc  r.itioticnifolim 
elle  cfficaccm  in  bonis  aducntiiiis  ,  quorum  paiei  b- 


Menodh.d^r«eii^pfj|;|e|^iTm.9.imm.84.F  bet  vfamfmAnm.aat  ipem  illins:  at  in  bonitaJacBd- 


cfl,qui.i  vbi  patcr  nulium  habct  vfumfrudlum  in  bonis 
fiiij.ncquc  fpcm  illius.peimiHa  cft  fiiio  iiiorumbeno- 
tum  alienatio.  Lvb.  f^t.CJtktnit ejiu  Itktrif.Sti  ca, 

3ac  filias alienatepoteft eontradlu, potcftalic n.itc  & 
ellAo.  Eigo.  Iiein  latio,  ob  quain  ncgamus  bonaad- 
Wntltia  fubiici  confifcattoni,cft,quia  tilius  ea  alienaie 
pon  potciai  ob  faaotcm  pattis ,  nelcilicct  patex  dam- 
miria  aliqnod  ex  tall  alienatione  in  vfuftuAa  pcrci- 
piendo  pateietur :  m  hic  tatio  ccirat  omnino  ,  cum 
patci  nulium  in  illis  bonis  Ipciai  vfumfruclum.  Eigo. 

Notanter  nppofui  in  limiratione  ,  li  patec  caieat 
vfufructu  ,^  fpc  illius.  K.iiii  G  fu  .xm  (•■.-in  iniM<.V  :i- 
bcat ,  vc  potcll  coiuiiigcrc.cuui  buua  tclicta  luiit  lilio. 


tiis  ,  in  quihtis  p.itcr  non  habcc  vfumftu<aum ,  nBjne 
fpcm  illuis ,  noncx  ilU  rationc,fcd  cx  fccunda dcdofl» 
ex/.j.C.'^f /«ewM  frtf/Zri^r.ftabiiienda  cll, 
II  Secuiiclo  limitatui  ab  aliqnibus  ,  vtptoccdaiit 
pccuiio  aducntitio  .cuius  patcr  habct  adminifttnie* 
nem :  (ecua  in  iiio.cuius  hbcram  adminiftiationero  n- 
lio  patct  concefltl.nam  dehoc  dicunt  confifcaiiquoiJI 
propiieratem .  refeniato  p«tfi  vfafitadko.  fic  Batt.i»',» 
finit^.i.fide  veiliiahbiu^um.  \\.ff.dt  djmneinfult.  &ibi 
Alcxand.«.44.«iMt  5 1 .  Patif.  ««/:  n  y-'»- "  S •  &f<j^'-^ 
Menoch.4f  rttiiptr.p»(fefrtm.^M.77.&  90.  Moueniti! 

C'r' ,  C.      '^of.lf  cedert pojfunt.  vbi  filiusfam»' 
rc  I   i.r.  bonis  aducntiiiis ,  qii«  po(Bd«»*' 


lias  ccdc 


rcferuando  altcri  vruii)fiu£tum,qaiacancpatethabec  ieotepatrc.dc  illifqaelibet^difponerc.Eigopoiefld*' 

fpem  illiBt  vfasfruaus  :  fiqoidcm  prsmeciao  vfit^  lioqaendo  ea  alienare  :  tnm  quia  hzc  cQ  quardjni  nu- 

ftauioMtefilinm,ipfepatertnvruFhiao(ttcced^.Ra-  nasperfeaaalfe»aiio,quimea,qu?fic  per  conira<2utBi 

CioDCergo  huius  fpei  hzc  bona  cor.fikationi  non  fub-  tum  quia  nuUum  ius  patri  aaCtttlltiicimexeitttwto* 

iiciai|iac,qaiaiatioiiehuiusrpcinc^uitfiUuscabooa  uiciaiisalicnatiopioccdac. 
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CaetftE&ni  bce limiutio  mihi  non  probatut , do- 
ptkitMione.  Pfims » qnucslibcca  faciUMte  diicnandi 
jion  ccnfetaitbonceira  ftiMltu  «Itenandi  per  delidhim, 

2uii  Ac  dclifto  nunquam  incclligitur  c  :i;r.  a;iini.  /.  rre- 

ec  tiadic  Bernacd.  Oiaz  e»i^.ijtJimm.6.arii»faMm.  An- 

.  ton.Gomezi»m,i.v*r.refolur .  lib.i.c.ip.  i  j  num.  i  ^ .  tierfic. 
tertui  r<*iie.  Secunda  tacio  c/l  dclumpta  cx  dtil.l.i.C.dc 
imiu iamnMt.  i\mzio  ipfoquod  filius  cnmcn  djsjnuni 
confitcationeconinictitiaiDittit  in  bonis  ptiuilcgia  fi' 
bi  cunce(ra«&  patet  ea  tanquaro  fua  occupat.  Ergo  ob 
potcftatcm  ,  &  f.«cu!c4ic:Ti  alienandi  non  infcrtur  con- 
fi(catio/pet  delidum  itiij  m  bonis  aduenticiis  :&  ita 
cenet  AM>aa«mi/!<<;.inHi».f.«i»AMt.a.-Bdard.ad  Claratn 
tjt4^jl.y%.n.S^.tib.\.  Kocrius  dt(if.7.n.i6.  Bcrnard.Diaz, 
&  AntoD.  Gomcz  fitfra.  SiachczUh.t.Mp.ij.nHm.ii. 

1 4  Tertio  iimitatur.vt  non  proccdat  in  hoc  Caftellx 
xcgnojin  quo  iilius  difponerepoteftde  tertia  partcad- 
ucntitiorum  abfque  conrcniu  patentis,  cx  l.6.T*uri,oH€ 
tfi  tJti.&.lik.j.nf^Um,  Sc  cam  libcra  fit  eiconcefla  dif- 
pofitio  tam  per  teftamemum ,  qu^m  pcr  contradam, 
potcrit  dclinqucndo  alicnarc'.  fic  Valdcs  *diiiiioml>iu  aA 
St*i*rtz.J.ptfl rtm  tuJtMtam,  nttah.  i ;  .num.i.Mrf.ne^ue  ob- 
pmjm fm,ffM  rt  Mit.  Cal  das  /.yi  c»rintrtm,  vtrbt  UJis, 
wimn.i  ^i.vfffidmprtfMfitalpecie.C.dtminttirum  rtfiitut. 
Cantet a  in ptit  ^.arimin.  tit.dt  ^Hicfl.tAn^eHt.pMiiit.dtlill. 

I  j  Verum  ncquchanc  limitationcm  pfobo,quia  Tu- 
pradfftam  lcgctn  non  eftoertom  loqui  de filiofiimiliaf* 

feci  de filio  cnuncipato,vt  c.xplicac  Sanchtz /li.tf.f/r  wi4- 
trim.difi.i9.imm.tf.  SiconcdTo  loqni  tam  de  liliofami- 
|ias»q«iim  cmandpato.vt  forte  probabiliotcft,eo  qoM 
coniparennir  filij  in  tertiabonorumpattecumparen- 
cibus ,  ac  p^rciitcs  compataniut  cum  liliis  iii  quinta 
partebononiin,dequaciuintapacce  poinint  patrcs.quia 
oon  cft  icgitimatncc  dcbita  fiiiit » non  (blum  per  tcfta* 
memaro,ied  etiam  per  contrafitm)  dilponere :  ira  fiml- 
litcr  diccndum  cft  dc  filiis ;  pofTc ,  iiujuani,  non  folum 
ex  ccHanicnto ,  fcd  ctiam  pct  coiuradtuni  dc  ^cttia  illa 
partc  bonotum  dirpoiiere.  dc  fauct  Matiensojfibj^  S. 
ferti.par  fit  a!m.t.  Anton.Comtz  /.  6.7'.iuri,  mim.i  4^.circa 
Jinem,  &c  cxprcfsc  Caldas  fupfk.  adhuc  cxiHimo  non  vc- 
nire  in  ccnrifcationcm  ,  quia  femper  militat  ratio  de- 
luoMta  cx  iila  /.  iJCJt  ktnu  iiBnMr.per^uaro  pater  fifco 
prcrerror  in  bonisiiilie  eiiftente  Gib  ciasporeftaTe 
potrclEs :  ita  tcnct  Sinchez  lih.i.cnp.tf.mtm.io.unn 
ob  liinc  racionem ,  fcd  qoia  exiftiinai  fopradidam  le- 
gtrn  Taort  ooa  concedere  filiisfamilias  di(politio> 
rjcni  liberam  tertia:  p.irti^  fuoiiiin  iionorum  ,  rii/i  ran- 
ruin  via  icflamciui ,  nun  contiadus  i  luxca  ie^ttnj. 
Tkttri. 

1 6  Q^n6  Bc  prccipai  llrottanif  coadofio ,  vc  non 
p  r  ucedat  in  crimine  ]»Cx  roaieftatis  humanc,&  diuin^. 

lic  iJcm  cft  diccndum  in  rct;no  dftclla-  de  cnmine 
concra  natutain  }  in  iis  enim  ctiminibus  ob  filiifami-, 
1  ias  deliAiiin  publicari  bona  adoentitia teleraaropatri 
vrufniinii.docucnmt  cxprcr'-c  Lu.iouic.Gnnif?  i.aHit- 
9t4S-AHttm,num.i  i  .lnjinHt.  dc  adiantbHi.  AiOi  ttm.i.lih.j. 
«^.7.fir//.8.  Vafquez  i.i.<^y^.i  (>9.C4ip.lJf.9.  Simancas 
loqaens  dc  bzrefi,irMrlw/ir.i>/^>(Hr.rir.9.n>mf  i^.c^  tS. 
O^hitiian.  dttif.  PtdimtHtmiti,  94.4  vf^nt  infitum, 

rarinacius  i.f*>t.fraxis,tj.iA,.num.^.  pluribus  rclaiis 
«de  htrtfi,qtufi.i^Q.%.ijiHm.i4^,f^  1 7.Fachinii^.ji.<smr»> 
wierf.  itirie  ,  r^i^.^  8.  vtrf.t9mntri4iftiiimHt^ ,  ^Mf.^9.fim. 
Triplici  fundamcnco  ha;c limitatio nititar.Ptim6,quia 
iis  ctiminibus  foluitur  pacria  potcllas,  |.  tiinn  HM/rm  </, 
Jkfiilia.  fmkm  mtdii  im  fMri*  ptteft.ftluit.  ibi  pari  ta- 
Cione,  etfi  quis  in  poteftate  parentis  lu^in  infuUm  dc- 
ponatus  fuerit,deunet  eflc  in  poteftate  parcncisii^  prt- 


iMnr.  Sccand&  (vmimexLfiilfuttCsdl^nmhlim 
amitfi,  vbi  caiouiMpe  conmiittenii  hoc  cnmen  impo* 

niturpoenapiiblicationisruonimbononnn,red  fub  ilU 

diclionc  ^ro ui;//^ ,  ([ii.x  gcncralis  cfl,  comprchcnduiuur 
tam  ij,qut  tui  lucis.quainalicui  fuuc.  atgnment J,fipltt- 
m,vtiffiauibievt4Mfi^^,fJik£iii.f.ic  fiibdiaio- 
nc yw0mn,coinprchcnduntur  boiucqusqais  habcc ,  co 
tnodo  quo  habcat.  Eigo.  Tcrcidfiliat  innecens  obcii- 
lcfx  inaicHacisi  pactc  commiifiim,ptiuaiur  qua- 
jue  iicrcditace,&  fucceflione  i  ergo  a  fortioti  ptf- . 
aatidns  eft  doroinio  ruorum  boncrum;quia  valec  tn  de- 
liAis  .trgumentum  dc  mincri  ad  m.iius  a/iirnutiue 
fumpciini ,  vt  ex  Bald.  itilfi ^MuHtudiatm,  nu*b.x.CM 
Epif(tp4^dtrit.miiK  FarinaciosfW4^.t<f.i».i lo.  Cod- 
crarium  huiiislimitationisdcfcn  ji'  C  gas  detrimin.l4- 
ft  m4itfi4tit,lib.  i.  tit.dtpanifttmmut.irtm.ltft  mMcilMtie» 
fn^. 1 1.  Sanchcz  ioqaeoi  depecnlio caftrenfi , tA.  2. 
CMp.i f .num.d^.fine.  Mouentur,quia omnrs  rationcs.quz 
i  publicacionc  bonoriiro  escludunt  bona  nduentitia, 
ptoccdunc  in  confircationc  fa^Va  obh.TC  ctimina  :  fci- 
licet  non  pofli!  alienari  habcncr  patre  vrumftu^um, 
fiiccedere  patrem  in  illis  benis  filio  eapite  diminaro. 
His  t,imcn  non  obflainibus  tctincnda  cft  fiipradi(^tu  li- 
mttaiio ,  vt  communior,  &  bono  pvblico  fatioiabilior« 
ob  fccnndam  r.itioncm,  t^vit  Lj.CJl  hni dtmmttt.  ap> 
plicans  patri  boaafillotiim«exceptioaem  pttltac,ex 
/,fwiyfi»to,§//^. 

17    Siipr,idiiSam  liinicacioncm  aliqui  exrendunt  ad 
.  vnimfiu&um ,  ita  vt  non  folum  proprietas  bonoruin 
aduentiriorum  publicetur ,  fed  ciiam  ptiblicetar  vfiis» 

fcu(flus  patri  dcbitiis  :  fic  tr.iduiu  loqucnrcs  dc  hxre- 
Tcii , Simancas  di  tMhelic.uilluHtJit.^.  num.  i  S.  Valqucz 
dK^.i  (>9.c<i^.  i.tmMi.9.  Azor  IA.f.€iip.7.iiii^.i.&MJt. 

t^p.ii.^titfi.x  $.  Moucntur,quia  filiusoo  crimon  lixrc- 
lis(&:  idcm  vidctur  clli;  dc  aiiis  critninibus ,  qua'  niaxi- 
inain  ,  vel  dimidiam  capitis  diminutionero  habent) 
cgredicur  a  p.itria  jpilic&ztc./iifiitift.jHibmmdmimPit- 
tnt  ptitjl.  fvlhit.  § .  (hm  tntem  «r ,  <^  i.peemt  ftmm.  sed 
vfuifructLis  inbijiiis  adiicniitiis  fil:)  pitri  pcrtinet  fo- 
Itim  ob  pairtam  potcllatem.  Ergo  iUa  excluia  ad  il- 
lum  non  percinet ,  ex  t.fi  tx  emfk ,  f .  Ptfinum.jf.  dt 
mmeribm,  Ergo  coiiiV)lid.ibttur  cum  proptictate  ,  ac 
proinde  confifcaca  ptopiiciaic  coutircabitar  vfus- 
fruftus.  ' 
i>  Ctecenbn  hcccxccnfio  inihi  noa  «obacor.  Fa- 
teor  namqoe  fittom  mm  (bl6m  (zfit  deciaratione  cr(- 
miiii$,fcd  apundo  dclifticoii  nnni  (  grcJ:  .iptrispo- 
teftace,  argum.tcxtus  in  $.t«wti  tiMttn  vtrfjnn  riuitne, 
Ir^m,  tfmhui  mtdk  itu ptitriM  ptttfi,fibm.  iicnt  enim  i 
puniln  ,  ('uop.irer  liarc  crimina C(M';iiiUtit,  filiusi  pa» 
ttupoititatc  cgrc.iitur,it,i  drbct  riMid,  .i  i  ui:d^o,quo 
iBfeeacommitiir,  v:  b;  nc  di.it  Moiiiu  lcluu.i  dtinfiit, 
Mpm.9,v*rfth  luc  rtfftiti  i  fed  faoc  non  prxftai  •  vt  pa* 
ter  vfiimfiuftam  fib{*dcbltam  m  bonts  acqnifiiis  k 

filio  antc  dcltiiiiim  ,  fv  totn  ro  tcmjiorc  ,  cjik-  fib  eius 
potcdatc  ctac ,  amittac.  tadum  crum  filij  f  ra:iudicarc 
non  poteft  iuri  pairis  acquifito.  Neqoe  ios  percipien- 
di  vfumfrudlum  aiincxum  crt  p.itr:T  potcftati ,  quoad 
conicruari ;  cfto  quoad  primam  .icqinlitionctn  ii  pattia 
potcHate  depcndcjt ,  vt  rcdc  pluribus  relatis  doccc 
Id/aWn. fnprii  ,&  tbffm.i^o.  vtrf.  btctmmfimdmmm*. 
eonfimtif  itt  Azeneeo  t^.9.ntppiljit.f.LtJi.iiil  OAa- 
uian.  decif.Pedemtnt .^4.  k  num.^.  Sanchcz/rf  .1.  fiip.  i  j. 
ifiuB.it.  Subdit  lamen Molin.  in  rcgno  Luiitania; ,  £e 
Caftellc  ,  fi  filioiiaro  perhcrefim  «xemptos  ^  patiia 
poceftatc Ecclcfi.T  rrcorcilietur  ^  matrirticnitim  ton- 
trah.it  Ecclcfia;  bcncdiclK>nibiis  luhlcciitis  ,  inijuoca- 
fu  vfusfrudlus  dcbtrus  p.itri  filio  accreftit  .uixta/.^S. 
TiiHri,(jHttfi ^.tit.iMb.i.rtttpil.  fifcotuncdciicmre,quia 
fucccdit  in  omnibus  bonis  ipfius  delinqueniia.  At  rte* 
donequaqaam  nvcfilco  cllV  .ipplicmdain»  ftA  detiiw 
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^aemi  tqaia  confifcauo  noD  eireiMiitnr  ad  bona  fuin- 
ta.fed  ad  prcrcntia,&  ciiftentiatnnpore  i!eUAi.Addlt 

infuper  ^loiin.  vtrtqui  iKt,  &  Sa\  lus  m  cUui  ugiA  Uh.y. 
fM.j,nim.j.vtrft(«Mr*,  vfuniffu^^um  bonorum  >  <)uc 
filtut  poft  htncnm  ««juirit»  filco  eilcapplicanda»  qnia 

&pioprictas  fifco  dcbciur.  Hoc  t.Hiicn  dicii  Sancli. 
liKffi.  ii.infitit,  intclligeiidum  clk  (lc  bonis  acquifiirs 
dnrante  baEidi,  non  dc  acquintis,  poitquam  dc  illa  rcus 
pcBuicuit.  AtcrcdouuUa  ex  iis  bonis  ad  fircutn  perii- 
iiere,(cd  adipfiitn  criminorom ,  fi  capa)^  c(l  acquilitio» 
nis.qiiud  iii  vlttnio  puiit^lo  liuius  dirputaiicinis  cxami- 
pabimus^vci  ad  tUius  con£uiguineo(,  &  iueredes,fi  iu- 
capax  tarionecriminis  faAns  iii. 
t$  Vltima  difltcultis  efl  dc  bonis  caftrennbu";  ,  aut 
quafi  caArenfibus.  An,in<|uam,ob  dclidum  iiiij  publi- 
ccntur.vcl  patri deCetancoc^ 

Pubi(cari,inquam,traJidcrunt  Nilus  iti  ir«Ei.dtlf*n- 
mitit,i.p.i.ump.qudj}.i^ .  Aaton.Gom.  var.  rtfolui.tit.tl* 
feruitutn  cdp.  i  f.num.  i  j .  vtrf  fed  hu  non  ohft/tntih.  Azor. 
fm.iM.S>tiiP.j^Hdfi.S.  Vafq.  i.i.tU{^.i69X4^.t.a.f, 
Gigas  tn^Jterimni.Ufd  mMtfl.tA.x.  tit.  di  ^mii  ttmma- 
tin.hoccrimtH.quxjli  i.  Simanc.  Jtcaiholic.  inftitnt .tit.<)  n. 
I  j.Bonac.  Jifpui.j.  dt  ciintrdti.ijMtft.H.  p.vlt.  num.i^.  Sc 
alij  plurcs  ,quos  tcfecnnt  Perrgrin.  Fatinac.  Sc  Sanch. 
Uttf  nHtgMidif.  Fandamcntum  huii  s  fcntcntix  cll,quia 
filius  in  his  bonis  habet  plcnum  ,  &  pctfcdum  domi' 
nium,t.-im  quoad  propiictatcm,quam  quo  ad  vnjmfru- 
dkuin,iiberimque  illorum  adminiftraiiooem ,  &  djfpo- 
*  fitionem,ficoTi  fi  efler  paterfainiHJis ,  Tt  conftat  ei  /.  t. 
C.tfd  AtAcedoii.  l.citm  eperttl ,v<rf.  txceptn .  C.  de  Itonir  a-ji 
Ulrtru.l.miUt.i  .^.  dt  cdjlrtnfi ptculiQ.  Eigo  dclinqucndo 
potctit  illud  amiticre ,  qui  enlm  dclidum  commttiit 
COnfircationc  dignutn.tacit^  atienarc  cenfeiur.  /.  /mpt' 
ftutrtsffJt  iurt  /i/f i.  Ncquc  obftat  /.  j  .C.dt  bmu  prtfcrtpt. 
cui  cuntrariz  rctitcntiz  Dodiorcs  innituntur:n3mcfto 

10  iiialege  inaodecur  bona  ca(\renlia  non  debere  h,  pa- 
cre  aofcrri ,  ideo  erar ,  quia  tcmpere  illtns  legts  bona 

{Utris  crant ;  foiumqiic  (ilio  jn  riiiittcbatur  faiiorc  mi- 
itix  de  illis  diiponctc ,  quod  li  non  difponcbat ,  patri 
dcfcrebantut  tanquam  propria ,  cx  /.a.  &  ibi^loftff.dt 
(dfirtnfi ptculio.  At  hodicrnu  iiitc  bona  caftrcnfia  non 
funt  patris,  fed  filij ;  ncquc  patci  iurc  proptio,  fcd  iurc 
hzicditatio  in  ilhs  Cmccc&k. yfuthtni.de  hirtdib.ab  intefi. 
VtmtmUiMlLit.9.ifi  igiinr  JifmiUm.  <^  jfmhtat.dtfiinih. 
C.mlTtrt»Simi.  &LyC.dti9mtputiitrit,& Lfin.C, 
Ctmmunia  cie  fuccejfiomh.  Sc  aliis.  Ergo  ccllare  debctdiA 
pohiio  illius  icgis,cum  finis  iliius  cedct. 
ao  Diccndum  tamen  c(>,  cifi  fupradida  fcntentia  fic 
fatis  probabilis  ,  probabilius  cllc  lixc  bona  fifconon 
dcfcni ,  fed  patri.  lic  Claiiis  Ub.  j.^ujijl.y^.  -fof.  quir» 
ttutm ,  Menocli.  di  rtcuptr.  ptjfeff.  rtm.  9.  num.  6<).  er  70. 
Couatr.  M,i.vdr.  rtfoiui.  cap.i.  num.j.  Pcrcgrin.  «Itmhv 
filajik.fjit.t.nttm.t  jo.  Faimac.  i.p.prdx.(judli.i^.m,t  1. 
Sanch./ji.i.Mf.i  y  ««/».4  richinM^^^tnurftfff^-^?- 

11  alij  innuincri  apud  ipfos. 
FondadMmnweft  dUiMl. ).  CthMifr^ript.  Tbi 

Imperacor  patn  ,  (.uius  fiiius  eftdcportatus  ,  coiict (iit 
omnia  l>ona  caUrcn(la,aut  qua(ica(lren(iaiinq(ut  cnim, 
St  filiw  tMMi,citm  tfit  im  imt  peiefiatt,  in  tnfulam  deptrtari 
nwmtf  .*  fttnlmm  rim  mt  ^md  i»  t4firii  4Ufi$ifiiiit,vtl  fnad 
<f  miHtMtnrv  itnMfii,  m^trri  tiii  iihtt.  Sed  hcc  lex  nolta 
alia  lcgc  cfl  abroj;a;a.  Ergo  dicciulinn  cf^  fada  capitis 
diminurionc  in  filicdcfctcndutn  cilc  patri  eiu«  pccu- 
linm.  Minorem  probo,  qnia-(blAm  abrogata  eft  lex  ne- 
gans  filiofamilias  adminiflrstionrin  ,  &  dirjio(iiii>ncm 
boootiim  caftrentium,  &c  quod  m  illis  nun  habct  hzre- 
dein,fi  abinteftato  dcccdat :  at  ex  hornra  abregatione 
oon  inferiDC  abco^tio  p^tdiS*  k^ie  ).  quia  ftarc 
optime  pt>teft  filtom  habere  haredem  ,  &  fttceelTorem, 
■dmiiiiluarcquc  po(Ic  boiu  c.illrciili.i ,  &;  iiihiloininus 
(idclio^uatiCa  patii  dcfcrti  in  frziugaiiuam  paiiia; 


ret.fpecial.de  confifcat. 

Cteftatts»A:  iUiot  folation.  Ergo.Et  confini^o.  Filio 
eidida  erar  inreantique  ad'minifttaiio,6c  diipcmio 

Cain£cBltic]!ic  j  cculii  acquifiii  ,quia  p.itii  acquiicba;. 
t^ifsM  ji.j^.dt  MqHtrind.htrtttit.  Nouo  iatc  cuiicefikcil 
Ubeia  caftrenfis  difpofitiok/.},  C.  Jh a^irtnfipti»^  U. 
1 1.&  /.i.  C.  iti  A  fdcedoniaH.  At  in  hac  roncrlfloric  r.un 
intclligitur  cuncclia  dolofa  adn  iinlliaiio ,  aiicr.iuii) 
per  ddidtiim. /.  (Tf</«w.§  Luctui.f.mAnddii.  Conlinuo 
iccundo.  Fiiiofamiiias  non  cft  conccifa  facuitas  a- 
ftrcnfia  bona  alicnandi  cx  iutccommuni  ,fcdi.xiuic 
(pcci.^li ,  &  pnuilcgi.iio  :  at  cui  c(l  conccdafacuitasn 
^urc  ipcciali.&  piiuiicgiaioalicnandi.alienaienonpo. 
ceft  per  deli€kum,vT  ttadunt  communiter  DoAoteti  a 
fitprdd.l.fifiUui,  C.dtbenu  profcripi.  Ergo. 
ai    Ex  his  foluuntur  rationcs  coiuiariz. 

Ad  ptimam  dk:o,cfto lial>eat  filius  dominiuin,ficaii. 
miniftMiioncm  peculij  eaftrcnfis,  non  habei  iurc  com- 
moni,fed  fpcciali,&  priuiU-giato.idcciquc  aiicnurcncA 
poteflpct  dcli^lum.  Secund(),rcrponr!ro  aluiiirc  tjui- 
dctn  bona  caftrcnlia  nonfifco,  (ed  patiiiqulcx/iiprWi, 
fifilim }.  in  hac  alienatione  fifco  ptcfennr. 

Ad  (cciiivfan-i  conccdo  latam  cilc  hanc  Itgfni ,  tttn- 
potc  quo  hlius  oninia  pitri  acquiicbat ,  quod  hcctlat 
mutatuin,qooad  acqnintionen,&  rucct  flioncmdifp». 
fitioii^mveinon  tamen eft  mutatuiii  illain  panc,ia 
qua  ftatuitur  patrcm  fifco  przfcrendum  elle ,  k  pm^ 
quc  illa  bona  non  edc  anfcrenda.  N.in^vi  tcdtcCoiaCi 
.  noiat  ith.6.tiftrMMt,cap.tt.  Sc  Fichitt. iih.i  .cenirtuMf.l. 
nrt*  fintmj&l^.i^ttp.  49.  fxpc  anriquas  Icgcs  in  nliqiu 
parte  corrcdlas  clfc  pofk-rioiibiis  confiitiiimniliiis ,  J; 
inaliis  partibus  fuutn  vigoicmobtincreipr^xipiiccum 
iatis  lit  iritum  prooeri)iom,a  iure  aniiquo  lecedendum 
non  cdc  abfque  icxiu  exprcdb  ,  quia  iuris  cortcAioci 
odiofa,  ii  omnino  vitanda.  Lpricipirnui.C.dt  amtSs.kl 
nullus  c(l  lexius  nouus  cxpiclliis ,  ncgans  hxc  bonapi* 
iricire  defetenda«ciim  nlius  patiiuc  capiiit  diminiir 
cionem.  Ergo. 

11  Ampliaturhcc  doftrina,  vt  procr  ir  cafuqno 
hliuscondetnnaius  filioshabeai,quia  hoc  nunoBdii. 
quominbs  patri  peculiumiibi  dcbiium  defciatut  .lic 
rclaio  Salicero  ,  Alcxand.  8c  i'cregrino  tradit  Sancli, 
iib.  1.  cap.  if.HMm.f.  At  hoc  intcliigendum  cft  inalii 
quo  filius  condcmnatus  fub  patria  cilct  potellatcifi- 
quidem in iliius  piztogaiiiiam,&  folatiumbonafilij 
condemnati  patri  defemmur,vt  ttadir  Couarii(.t4wri 

af.SjMHW.y.Iulius  Chnxslih.s  i]Kef--^-verf.qMTiaiM. 
finm.  Farinac.  qudfl.14.riHm.  1  }.circM  fidan.  Qupdta- 
tnen  in  tegno  Caftcllz ,  Sc  Lufitantc  fieri  non  poicS. 
c6m  co  ipfo.quo  filius  vxorcm  ducat,^patriampoteft»r 
tem  egrcdiatur.vt  habetur  iih.t.LufitMiarmm trimM.pl, 
<>7.$  /»^4.»>.78.§.i.^ilg{.47.tf*  ^i.TMin,qax  foBt 
8.c^9.n>.t./!Mft.5.nngpi/.  &unqnami  patiia  poicAiK 
egiieftut  ,8e  ioi  inrls  omnia  boiu  fifco,  8c  non  filiii,ii^ 
quc  patcntibus  Jcbeiunr.  ' 
z }  Scd  dubiuni  cft,  an  in  ciiminclzfz  maieftatis  bu- 
nians ,  &  diuinc,  8c  SedeniiticapnUicentnr  ?Ncgat 
Saiichcz /»i>.i.  <•.(/>.  1  (.  «Kw  4  ^ff.  Mouetiir  ,qniaiuii3 
(pccialc  vidcturcllc  dc  his  cfiminibus  ftatutum. 

Contrariumtamen  aftiimandum  eft  cum  Gigaiii 
trimj^  msi^ Jik.iMt.de  ptrni/  cenamtt.  htccrtmtn.  f.U. 
mfim,  Qoemada  in  fui^  qud(iioml>.  fifdt.  q.  tp.adfimm. 
R cpci  i . 1 1 ujii  1  /1  {  verlro  ccnjifiutio  verf  ttem propitr  btrtfm. 
Vmbcii  Locat./w//  iiidHuiit  mfmjii.  ^m/F.iS.  vtrfftivt 
mmti  rtmmnm .  Fachin.  lik.9Mmtnm1rfMlp.49.fime..  0&*-  | 
oian.  decif  Pedemontdna  94.  Farinac.  Ith.  i .  prnxii,  qmfi. 
i^jntm.t^  &de  hdrtfi.qHdfi.itjci.t  .num.i-.  Ratioeft,  j 
t{aiziMl.qMifqnis.i.fillifViri,C.ad iif^./u!.":i'f;!  tliofan.i-  \ 

liM  iniponiiur  hax  peean  amii&onis  fuotuin  bopo-  I 
rum ;  at  fi  ob  hcc  crimlnabona  caftreniia  non  amiitit 

filius,  nulla  funt  bona,  qua*  amitreic  potcft,*quia  niilla 
aiia  habct  magis  ptopiiai  &  icxtci^e^  £ii)fainilut  1 
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,  &c  tnutilis.  Ec  confirmo.lcx  condemnat  fi- 
« I  «jm  u<  «miCTionc  ruorum  bonorum  i  ncauc  «iiftinguic, 
^^fitftCvia,  ex  iureconuimnttiaei  iaielpeddL  Ergo 

PVNCTVU  XI. 

ffecultafilij  ob  oimen  Dareiidseonfi&ap- 
cione  dignum  publ^racur. 

xiMMiyM*  miMm  iaiumuimtmtfjr  fi* 
bmfoit. 

Smt  m  ittmnS»  firmtkmiidmtfidiadk 


i 
5 


7 
8 


Tt<nei!imen  inre^n»  CaJfeHt. 

5i  deikium  vfmfrHdHAnj  h^oet  annexMn ,  T$uxmum, 
*w  mtdiam  tapitu  Mminutkmm  ,  mm  fMtmm 
vfiufruiliu,  fed Jinitur.lpedMf  inre  (MMMMM. 

/n  regnt  CtJleHa  negnnt  nUqui  publicari. 

PrabJulnti  <•/?  ^ubhtMri. 

B»i$4  ttfirtitjiatmtt  qttdfi ,ntii pubtiumitr  ihermutt 
pmimii^ 

B«n4  aduentitia  tfuoad  propriet.ttfnt  ncn  puhUuMKrt 
^uoad  vfumfruUum  prababtUui  eji  publtcari. , 

jtn  ttmnitttntt  PMn  JeliHitm,  ratitnt  tttim  exit  fiHm 
i  fntrul  potepait ,  extinfuaiur  in  p.ttre  vfiufru^lut 
iii^im,fHa  /ilim  ante  dthilumatqutjlmt!  Santhf^ 
&  AMn.in  fot»  crimine  hxrtfit  t^prmmi,0Xtmpli. 

Fariustii  tUfiutiliti^pr^mur, 

Qmd  Jbctndum  atttntt  iwr»  rtgio  CafitBa ,  tjt  Lufi- 

lnnU. 

PttuUumpr»fttlitMtm,an puifluetur  publicAtts  btnii  pa- 

mmktfnptrillirilAitandirati». 
Ttmptratur.  vt  nen  pmudm  i»  AriiSi^  ^ud fibutmr 

patria  ptieflat. 
PrebabiUmtitifi»  fiipnuli3impiadiiimfMmafi,fil- 

kUmiilmmpiinmk, 
fitfmit  ratimi  diAitimdimmi.  1  \jiddi^€. 
LegiitmA,     ixlmieniu  tlthttiflto  non  pubUcanmt. 
Excipt  w  btiiis  mattrmt  »b  matns  dtUUum. 
hmmmpmiidk  im  fi^t  fifi 

tinttm. 

Ni^  ittm  prcadu  in  crimint  bartjit. 
Ntqut  intrimim  Itpimtii^httit  ' 

trsPrim^im. 
Fd^t  fiammt  rtfirmumr  Ugitim*  dthmi  nmtirmtik 

partntum  dtUlium. 
i^mddebemurtK  btmspnnmii. 
Nm  tmu  pnhdiUbtttt  r^mumdti^  t^mima fiUft  pii- 

rentum  cornrnittrntium  crirnen  'ifi  wjir/7jfiJ. 
Pojfum  tf  Jilu ,  ^uitiiu  n«n  rej<ru.wtur  aiimeHia,abf{tn- 
dmfikiJviOimgmitmmi^miii. 


Dlximus  inpnnao  prxcedcnci  .parcntcm  inbonis 
a  Jucncitis  filij  haoctc  vrumfruiftimi ,  &:  in  bonis 
profe&itiis  non  foium  vfp mftud^um ,  fcd  ctiam  pro- 
priecatem.  Videndam  ergoeft ,  m  piibUcaris  bonii  ob 

dclidlum  patris  ,  hx-c  bona  ,  qua;  filiorum  funt,  publi- 
ccntuc ,  faUcm  fccundum  earo  pacrcm  ,qux  ad  patrcm 
.pertinec. 

■M  Pto  cefiilutione  prxmittcndum  cil.qua  ratione  per 
deliftum  (iniatar  vfusrrudus.  lute  ergo  comniuni 
vfusfruiflus  Kiiitur  ,  quotics  vfufruAuarios  patitur 
maximam,auc  medi^ni  ca^itis  diminu|ioiiem  ,quU 
tunc  efficitor  ferods  poen« ,  Sc  pro  monuo  repotatnr : 
3c  ficutniortuo  vfufriKfluariopctit  vfusfru^fbus.ac  con- 
{blidatut  cum  proprictatc  ,  ica  cum  a  iute  pro  mortuo 
cenretttc:  habc ur  l.i^rrfipiionem,CJl1ifi^ua.&§.fill^ 

tmrtdi^Htm.ditfi^mtla,  jcibicoBDuioimDoaoics. 


1 1 

»3 
«4 
«1 

1 7 
tS 
■5 

ro 

&x 

»> 
»4 


Dicitur  autcm  quis  pati  maximam  capitis  dimiimtio- 
ncm.  Primo  ciim  aJ  ractallum  damnatur ,  vcl  bcftiis 
fubiicitur.  ^.paena  ftrum.  /njiuui.  ijuibm  mtdi*  impatrui 
ptttJlfiUtit.  Sccund^  (i  vlcimo  fupplicio  damnccur./.^iit 
vitim»  fuppjicu.jf.dtptrnii,  Tertf&.nlibertnsoh  ingraii- 
tudmcm  111  patronum  fcruituti  rrdigatur.  Qiiari(),fi 
maior  2{.anni;i  pariatur  l'c  vcndi  ,vt  pictio  ftuaiuc* 
Sjnuaammji^itjii  ttfkk  dnmm».  Ktodiam  lamencapi* 
tis  dinitinuioncp.i  piiitur  qoi.s ,  fi  ci  interdicadit  aqiia, 
&  igi)is,vcl  in  inluli  (icpottecur,  ciianili  libcrtaccm  rc- 
tiaeAt.f,minor,/nJitt.decapitJimimit,  Debet  lamcn  bc^ 
deponatioi&telegatiofieii  cttmamiflioiic  omnium 
bonorum ,  ali&s  non  dicetnt  mediam  capiiis  diminu- 
tioncm  pati.  ^.citm  autem  ,verfc.reiee_.iti.  /rjlaut.  ■juil-Me 
mtdutmpatnd  pottjhftiuit.  Hx  tamcn  pocnz  inicrdi- 
Aionis  aqiHr,&  ignis,daronationis  in  raetallom,  &  do- 
portationis ,  non  vidcntut  clfc  in  vfu  ^at  loco  iliarum 
fucccdit  CJtilium  pctpctuum  ,  pra.cipuc  iii  inlulam  mi- 
nusfalubicm  ;  daniiutio  ad  perpctuum  carccrcin  ,  vcl 
ttitemes.  licPeiegttn.</«i«r«y^i,  /i^.;.(m.i.>i.i  i6.Gt»- 
gor.Lopez /.^./rf. j i./wrr.^.Sanchcr  tth.t.eap.  1  Cnum.y.. 
Molin.fjw.  I  .difi\ij.%.(juodvt  mcltm. 
X  Sed  noo  eft  parua  difiicaltas ,  an  hcc  omnia  corre- 
fta  fint  per  0mbm.fid  hoi^jCJ»  dmmJmir  tiirji'  wtr. 
qua:  cx  autltent.de  nupt.i.ijnoii  nutem ,  drfunipta  cft  :  vl^l 
iiabeiur  iiemincm  a  piincipio  b(.ncnaium,idcll,inge- 
OOimi  e£ci  (enium  pcenv ,  ctiamA  ad  fiipradiAas  po> 
nas  condcmnetur.  Nam  [\  dcflnat  cflc  feruus  poFnx» 
nondebent  abiilubciiu  auferri^neque  illorumcidii^ 
puritio  incerdici ;  ac proiBdeneqaeviiisfrBftoi,fi tCi- 
fru&uarius  eft,iiniri* 

Qaa  in  re  Anten.Gomez  tm.\.vm.  eap.  1 ; .  Mims.aa 
verf.feiundo  moJo.  c^l.-i  Tuuri,  n.i.  Couarr.in  rubr.dt  !»• 
fiamtnt.p.i.  n.ij.  ccntcnt  non  ccputaii  fctuum  pocnx, 
ncquctanquam  rooctuum  vfufrudtuacium  ,  nequceius 
vfuinfrudtum  finiri.fi  condemnctuc  ad  inortcm  ciuilcm 
damnationis  in  mciallinn,  carccccm ,  vcl  criccmcs  pci« 
petoos,aui  qoid  fimileiquia  per  fopcid.aatfaentiibei». 
tnc  h  rerutcuce  poeox»  de  coofemeotcK  ptioaii  oon  do> 
bet  iiite  difponcndi  de  raisbonistlecas  vef6(inqaianr) 
dicendum  cd  ,  li  con  Jcmnctur  ad  motccm  natur^lcni, 
quia  lunc  etiam  de  iuce  autiieiitK-ui  um  cfficitut  fct- 
onspcencficatancea  ;aeproindeiniellabilis ,  &  vfus- 
fruifiiis  cius  finitur  radJucunc  pro  feglonam  ordina- 
tiam  tn  atd.autijeniftdiwdit ,  Sfibi  Odoftcd.  Pcir.  Cy- 

nun I , P  : r c  SaliceiomiAc  commaoem, &Bariiii L/fmvl' 
tim»  Jf.de  petnii. 

Non  tam£  carec  difficultatebcc  do^'na.Prim^',quia 
auih.  ft  i  h)die,  millain  dilliiiifl.oiu'  facic  iiutr  condtfin- 
iiactiiu  ad  mottc  iututalc,vetad  ciuilcm.Eigo  vtiumqi 
eoBderooatupn  comprehendit.Ergo  Tttaroqae  exinit  k 
fcruitutc  pcmx.  Et  iiuidcm  vt(.Tqueerat»ntcafcruus 
pa:nz,&  inteniibihs  fachis  fine  vlladiftin&tonc.  l.tim 
I  ^Jt  teftarn.l.quida  funi  ftrm^Jt  fmJtt  oliit.  So- 
cund6,e{lo  a  condcinnatts  ad  mortem  ciotlem ,  vel  tu- 
curalcm  collacuc  fecuitus  pocnz  ,ne<^ue  libectatcm  per 
condemnacionc  amiccant.nu  inde  cffacicuc  clTc  h.ibilcs 
ad  teftaodum,difpofitionemqi  fuorum  bonotum  habe- 
re.  Nare  iareanciquo.quibns  erat  intetdlAnm  aqac, 
&  ignis,  vcl  in  infolam  dcporcabaniur,  non  cfficicban- 
cur  pcenz  fcrui ,  quia  eilo  ciuicatcm  amittcccnt ,  non 
•mitid>ant  liberiarem.  Sjtmim.  /nfiiimJt  tapiiii  dimai. 
&tsmen  ij  deportati  ,&profcripci  intcflaDiles  crant. 
l.eimfiii,S.fedtui  ,ff  dettfi4mtnt.  quia  fimul  cum  dcpot- 
cacionc  omnibus  fuisbonis  fpoliabancnr ;  &  fifco ,  vel 
hzredibus  ab  iiitcftaio  appiicabantar.  Qji,6d  fi  ali* 
quando  Jcporcatio  cenringebat  abfqoe  hotom  i>0DO> 
cum  amiflionc,  ficdcpotcacus,fc  rclrnatus  medJancO* 
pitisdiminutioncmnon  diccbatur  pallus.  /ir/frtHr. f 
wmmndiiim  pmria  petejl.feiuit.  ^.cumauttm  .vtrfrtli', 
fftit  Eigo  qoimuiMMfAtw./cdilMiiir ,  lollat  a  condcm- 

natis 
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mcis  ingcnuis  fcruicutcm  pocnz ,  non  indc  infciiui  fe- 
cUle  illos  Uabiles  ad  reftandum. 

I  Q^iproptcr  dicciidiiiii  vidcturcx  vi  uUus ^■ItitKdit. 
4ntitpiiji,%.(iitoii Mtiim,0'  tx  y^HihiM.jed  lj»Mi,C.ci(ihti4- 
ti»».mttr  mr.  ^  vxtr.  conticmnaunB  ad  mortci  n  l ;  u  i 
lem ,  vel  iMuacalem  non  ellc  lcnioi»  potos  ,  iti  otilmc 
ad  maTrimonium  contrahcndum ,  v«  ad  perfeueran- 
doin  iii  ciiiinaC^ii  -,  k.l  liabciuluiii  c(Ic  in  liiic  [larte  ,  ac 
ii  oniiiino  libe(,dfc  mdontnacui cxillcrcc :  at  tnutdinc 
ad  teftamentam ,  vd  dirpefition«n  fuonim  bononim, 
jiihil  t,  \]\  li;-  fcuiu;iu-  tiTiii  tuatiini,  fed  tain  condenina- 
(uut  ad  inotuin  juiu[dUn),()iijnia(i  ciuilcin,iciliccc  ad 
depofcacionem  cum  amiffioneomoiuffl  bonorum,tam» 
inquam  ,  parjentem  mudmam  capicia  diminmioncm, 
quam  patientemmed{am,intef{abileselTe,8c  intcrmor- 
C.ios  rt  jMif  .tas ;  ac  ptoindc  vfimifruLlum  in  illis,ll  quis 
erai,  bniri.  &  ad  propiictaiium  dcuolui :  ita  doAc  de- 
fendit  Molin.Ieraiia riM. i  Ji^tit.y.t9t.t.     j. Panorm. 

mrttli.dt  Itjl.im.  B.itt.  iV  ali). 

4  Ac  11»  tcgno  CalU  li.c  poil  itgtm  ^.T.turi,que  fj}  ^.nt, 
^,ltkf.rtc»ptlM,  hoc  iusmutatuin  ett :  cunccditur  cnim 
his  condemnaiis  poicllas  ccftandi ,  Sc  difponcndi  de 
beuis  coiifi(catioiii  non  fubicAis  ,  ac  li  condemnatt 
BOli  clfeiit.  Ex  qua  drcifionc  infcrtuf  non  prtire  vfuin- 
fm^um  iu  vruftudluatio  pcc  maximam ,  aut  roediam 
capitisdiminnrionem,rcd  neceflad&  rM|airi mertem 
naturalem  cum  ctFcifbii.  f^atio  cfl  ri.irift  ll.i ,  (.|ui.i  inrc 
communi  ca  de  cauHi  linicbatuc  vl'ustruCtu<> ,  vlufiu- 
£biatio  condemnatOiquiareliiednbonorum  tcmpoca- 
liam  tanqnam  mortiius  rcpncahaior.  Atcx  iurc  rcgio 
Caftellz  ccirai  li.rc  rcputatio,  cumdamnatus  ad  mor- 
rem  pollit  tclUri.libcictiuc  dc  bonis  dilponcrc.  Ergo 
ceilantc  h  jc  rcputationeex  iure  regio  Caftelia:,c«(Iare 
debcc  d  i .  p  u  ti  t  la,  &  finis  vfuslraftiu :  &  ita  iradic  Mol. 

di£l.iitlpiit.'j.ve>f.his  ii.t  fcf: flitiiiii.C-verf.tx  didii  fiKiliis. 
Fccdinand.Kcbcll. I .f.iib.\.ij.74ttt..j>.ii,  Sanch.i!rfr.2./» 
Dttal.cap.  I (,.n.^.  Eandem  doArinam extendunt fupra- 
diuli  Ood^torcs  ad  Lulitani.r  vfgnum;  ciim  cnim  in  illo 
condcmnatis  ad  rourccm  naturalcin  tonccdatuc  potc- 
ftas  tcilandi  ad  aliqua  pia  opera ,  dc  tcctia  parte  luo- 
tum  bo»oium,vi  cunlkat  ex  $.tAMrdauim.tii.»4.  ict^' 
cii^condemnatis  ad  mQrtem  dnilem  poteftas  ieftatidl 
llt  concclla  i  cfficitiir  faiic  vfuiuftiiifium  illorum  ,  li 
^uem  liabcnt,  noi^  tiniii  pcc  cotulcmna|ioncni| quout- 
q«e  com  clTcdii  mois  natnralts'  (eqnatur.  Non  cnim 
repucari  i)  poilunt  lanquam  nuntui,  quibusaliquabo> 
lioium  fuoruni  difpuliiio  conccJitur. 

5  Ex  iis  infcrrur  quid  diccndum  (it,  an  vrufru^uario 
damnaco ,  &  pnblicatis  eins  bonis  publicetur  vAisfcu» 
Qos,velad  piuptictatem  redeai?EtqnidemfideliAlim 
talc  clK"b  <|tKj.l  V  !iifi  ;u"'.ii,ii  lui  patum  iiia\iniani,  auc 
nicdijin  capitis  dtininutiuncm,in  quo  cafudiximus  li- 
niti  iurccommunivlumfraAttt«,ctanmieft  non  pn- 

blicaii  ,  lc-l  a.^  i  rupiiccatnn  tcJiu-. /.  <(»;»H/^KJr.'.'«». 
C.dt  vjup  udu.  1'tic^iin.  dc  turtfiji^Ub.ytit.  i  .num.-j  ^.cj- 
\\6.  Mo\in.t9m.iJiifat.9JMfftxd^»i  ftttiltiii ,Sand», 
lA,ijcM.i6jiiim.j. 

DtmcHltas  auiem  eft  ,  au  publicetar  in  rr^6  Ca- 
fiellz,  &  LtilKaiyi.v  ,  in  C[i:ihui  ob  in,i\ini.iin  ,  au:  nic- 
diaro  capitis  diminutioncm  diximus  viumfruclum  non 
finiri.  Et  idem  eft  (ccund6m  ins  commone  de  delidis, 
in  quibus  conHcmnatus  non  patitur  maximam.aut  mc- 
diain  capitis  tiiiniiiuiii<ncm  ,  li  omnia  fua  boiia  publi- 
cetltur  \  an  ,  inquani ,  fiib  liac  publicationc  vfiisfru^s 
Compcchendatuc,/vcl  poiius  ad  ptopcictacium  rcdear» 
vel  In  ipib  frujftuariu  pcrfeucretr 

6  Nrgat  publicari.fcd  ad  proprict.iritim  u  Jiic.n.ilL!. 
/.  1  .C.<^^«Mrii^r.»Niff.4.  Alcxand.<0»/lt }  .mun.  1 4.1/0/.  1 . 
Conrad. ««  prdff,tit.tU  piiUi€tU.h9*fJimit.  1  .virf.i  Jimini. 
BemarJ.Di.iz  r''-!  ?.'"!,''.! ;  i.num  .^.  Prti^ant  dnplici  la- 
rioae.  'Pcinia.  Qjjxi  uun  pocelt  alicnaie  ^ci  contta^^utu, 


auc  vlcim^m  voluntatcm,ncquit  per  deliAttmilieRarc 
ex  L  tmfmmtint,  tkfideiamm^.ant.kivf^a. 

(ftii.irius  alicnaic  non  poti  ft  cni;tr,-.chi ,  vcl  vltitm^ 
luiuatc  viuiuiiucluin  ;  ini6  li  dc  iado  iciitcc  alicinQi 
nullacft  alicnatio^iSc  vfusfruAuSad  proprictaiiuaiit. 
dtt.  i.fiiiitiir.  Infiit.  JtvfufiiiSu.Lfivftufii$niti.vtrf.(,^ 
txirmna  f,'it  inre  ditittm .  Sc  in  vtroquc  loco  giolla ,  a, 
DotTlores  cuii.Uitimtct.  l  igo  ncqnc  ciiam potcrit  jtic. 
naicper  dcliduni.  Sccunda.  QuzDon  poiruniada. 
rraneos  hairedes  rreniire,  vt  farpc  diAum  eft ,  noo  pot, 

fuiitad  hktitii  'liiittiirc,qiii  loco  cxitatici  l-..iTedi$fiK. 
ccditi  at  viustiuctus  adcxtianeuin  iianliic  iionpotcii, 
etfttfrMJlill»  f.fittitur.  lnfiit.  dt  tfhfimHit.  Etgo.  Ne^ 
v^cdiccre  tc  alieoare  non  pollc ,  nequc  ad  hztcdcni 
extraneum  rranrmittere  iiis  pcrcipicndi  vfunifiuaon!, 
bcnc  taincn  iptius  vfusfuitftus  cunirot;ditatcs,&»tili. 
latcs  durantcfua  vica,iuxtatcxtiimexpicfluniiiiLi7i«. 
'rAm,vtrf.i/fufriilltt4irim,ff'.dt  vfufriillu ,  &  habcratLi(. 
r«>.  ji.^Mt. ).  ficuti  ius  drcir.i.iiuli  alicnaii  non  potclJ 
iii  Izieuta.ttip. prohtbtrjtiM ,  dc  dedi/tit.  at  bcnc  pottllns 
vcndi,locari,aui  alio  quouis  titulo  conccdt  cotnmoili. 
tas,&  pcrceptio  fru(ftuum  .  «ip.  vtftra ,  itlKtii».  Eigo 
licet  non  potllt  publicari  ius  percipicnJi  vfuitifiu£h)r.:i 
potcrit  tanicn  ipfc  vlusfrudus  ,  fcu  illius  coniniodita 
publicaci.  Non,inquam,hoc  valet,  quia  publicaiio  iioa 
extenditnr  ad  bona  futura,  &  venicntia  poft  deliflm; 
fird  ad  boiia  tcmporc  deliifli  cxiftcntiatat  con^inoditii, 
&:vtilitas  vfusliuitbisfuccedit  poil  dclidum  ,&  con- 
deainationcm ,  &  folum  ius  percipicndi  viuiiifrudra 
tempore dcli^i  CNillit.  Ilrgo  li  iuspublicaiinunpoici' 
quia  non  potcll  alicnari,ncquc  commoditas,£c  vtiliii> 
vfusfiucltis  publicaii'potciit,qiiiaad  ipiaooncnnMfi- 
tuc  dclidhim,  &  publicatfo. 
7  Nihilominns  lamen  dtcendum  eft  dnnnteviu 
vfufuiduaiij.  &:  puMitajis  cius  boiiis  cb  drliduni.ii- 
tionc  cuiiis  vfusfrudus  non  finitut ,  publicati  &:  ipfma 
vfumfrodhim  qnoad  c6moditatem,&nitiiaieni  ipfiiu: 
[\c  tcncnt  Vafqncz  i .  z.  diff'.  1 69.  rap.  i .  ««m.io.  Molin. 
<//j^.y.  vcrf.cx  dtiiu  facitiits.  Nilus  dt  hannit.  i.p.fiauii 
t(r/ipor.num.lt.Skiumc.  dt  {xtfjtlic.inslum.tit. 9.  ff«M.i$. 
Anion.Gomex  ttm.t.vKr^.if.  nurn.  1 S.  Sanchczi^t.' 
t0p.  1 6  jninn.4.Farinac.  i  .p.pr4xif,^u.fj}.  1 5  .m.  1 ;  o.  Fadiin. 
lii>.().n>nt>cu.(tip.ui.  ri.rc;;iip.  tU  iiix  /.^rt./i.M./ik;.».;;. 
C"  1 16.  lionacina  (iijj.i.  <ic  imirAiiiii.  qutfi.i. ptfttl.tli. 
$.i.WMin.ii.&  alij  I  luicsapud  ipfos : & conitatcxiL/ 
p»lliiUutrit,^.iHhei,i].aAl(^.lit',.t{r  t  lulttr.  ihi,  /«  aM/*»- 
tiim  vfttmfiuclMtn  hatet  reiu,  nii\gtt  iji,  vi  ptucf  tit  vft^ 
Rm uiftABtum  inctpi^tt  penintrt.  Ratio  autcm  cfl  ,9id> 
iic^tiuspercipicndi  rro£lum  pcoptio  nominc  alieaaic 
ndnpolusiquiacn  perlbnaletar  alienare ,  crder^n: 
alicri  poies  facoliatem  pc(cipict',>li  fiu<ituni  duramc 
tua  vita,Bon  qaidem  vt  ipfe  noimnc  pioprio  peidfiaii 
qoia  hoc  (blum  tibi  TinfrnRaario  competcre  poM^ 
J  v[  luiniinc  tiK)  pcrcipiir,?^  fttiarur.  Qua  alicnatio- 
nc, ^,;  cetfionc  facb.  lu  icmancs  v(uiruduaiius,imf«- 
dltttt  camen  vti  vfuftu^u,propcer  etfEoiiem,&  alicm.*  j 
tiMiem  alteri  fa a  t  r, ;  a  I  i  u  s  t  .i  mcn  pecdpere  ilUm  «»• 
lirarempoteftifi.  J  ci.ju.r  .i'gcnati,&  translerriinalian  ^ 
potr.jr.t,  poiluiK  fiico  lltl  itci.  Eigo  potcll  f:fco  fobiiti 
hxc  faculcas  pcrcipiendi  alicno  noniinc  coroni0^i(*«  , 
tem.fir  vtiliratem  vfusfraAus.HKc  imiin  facaltasWRif- 
mi(T:lii!'s  iion  cll  lioiniin  ftitiiruHi.fc  !  prxfcns.qiMiK^*' 
dclittuni  coii  niittituii  clloipta:  conimuditaics^c*^ 
litates  poilca  iiu  ccdant.  £x  tpm  raiiooe  fnndaiKBu 
coorraria  dillbluuotur. 

Excendiiortamen  fupradida  dodrma ,  eciamfi  p*- 
u.iiiis  (is  rcftitiit  1.:  vluiufrtiJluin  poft  niottcrn,aiit  c:t- 
tumaliquod  tcnipus :  fcmper  cnim  publicabitui  vfo»- 
fra^s,pro  tempore,  quo  illum  pcrcipcrcdel>ebai>»ifi 
in  vftisftuiilus  Cvjnrtitutione  elictcxprclla  aliriuiiciniJ 
proiubitio  fada  lu  fauorem  aiicuius  fubiliiuti  r.un  m 
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^  tiiii^c  vactoneillius  exprefne  prohibttioiuVptnuili»  qoiaefto  foluaturpatiiapoteftaStcjinvrusfrudhisnon 

j[  cue^xn-t  i  (T'o  clcIi(flo  vfusfru^us ad  rul>iliciitlim>(icra«  UC  excta^us  ,  ad  fifcuin  pcrtinere  deber.   At  hoc  iurc 

^^ev^^'^vm  Sani.hcz/i>.i.c4^.i6.iMm.j.  communi  nnnquam  coniingit  ■  nullum eiiimcd deli- 

^     ^vand^  iiiFertur  quid  dicendum  nt,an  publicatis  Ham  patris,quo  rolaaturpatria  poteftaa  jii&|jaiB,iqafai 

^«D»  ^«centit  criminoli  publicetur  pcculium  ciiftrcii-  fic  delidum ,  ratione  cuiiit  pater  laon  pBtiatar  iiMni> 

>*^eittitiun) ,  profeftMum ,  &  lcgitima  filioniin >  mam,  aut  mecltam  capitii  dimiautionero.  Ea «jaa  de» 

tc  drinaconftat  ratioiic  h«fefii»lc(z  mairflatis,^'  fodo- 

^Vco  pcimo.  Bona  caftreniia ,  aut  quafi,nullo  modo  iniz  commiilz  a  patre  non  poblicari  cius  vrumfruAum 

'^*^cavituc ,quia  hzc  tam  qnoad  preptictatem ,  qu«m  in  bonis  adacntitils  filij ,  led  ad  6lium  canquam  enin> 

^r^noai  vfamfriiifliim  ,  & adminiftrationem  funt  hlij.  ctam  pcrtincrcapunfto.quo  ilU dclidt.i lUclaraiitur:^ 

ir^<:queunt  ergo  ob  parcniis  dclidum  publicari :  &  ita  ita  loquens  dc  criminc  baercfis.docci  Gabtiel  Quema- 

cTadunttanqaamcetcum  Ni]us traclM.  JcbMtmtif ,  if.  d a in fiu^.ffuL^iufi.  1 9,mm4,  SimancHdlrairMiKina- 

/<<Mdiiiiiywv»«Maka<.  GigiUtU(rimiittUftmm^it,  /htmj»,fJHmAt.Ctmtnmfufl.erimm.€Mp.t.nim.i^. 

t.  riir.  Ji  pdriMr  iowiffriif.  id  crwn».  qMnfi.  1 ) .  imm.  i.  9c  afiis  plaribui  relaris  Fartaac.  ^Mfi.  1 90.«^»  htrtfi .  f  1 . 

1 1  Vcrum  attento  iut  e  tegio  Caftellz ,  8t  Luficanixi 
vbi  ob  nullam  crimen  tedditazqaisintcftabilis  ,crcdo 


vrumfiii^um  patris  hztcrid,iel»rUiS|Sodomitx  nd  H- 
fcum  pcriincrt;  toto  illotempore,  quoillumpcrcipcre 
,debcbac ,  Ci  non  dclinqaeiei,  Mou:or,quia  efto  iiliut  li 

Sttia  potcftateej^ediaiar.non  ob  id  exiinguitur  vias- 
tAas ,  Hquidem  non  reputaci  poreft  canquam  inor- 
tuus.cum  altquam  in  bonis  difpolttionem  habeie  polEc 


Sanchcz  alios  icfcrcnsjtb.i.cjp.  i  O.Hurri.  i  .Bcnacina  di- 
j^it-i.  iU  mur*lUbm,  ^H4fi.%.fHnU.vit.i.i.HHm.  1 4.  Fari- 
^acins  dlr  lutnfi.^.  1  ^an.  1 7. 

f)ico  rcciindo.  Bona  aduentitianullo  mov-lo  publi- 
canturquoad  pcoprietatctrrub  dc!i(.tum  paicntis.  cft 
cec  tum.tradunt  Nilus.Bonacinay«/7r4.  Saudies  0001.9. 
£t  ratio  eftclara  ,quiaqonadpcopriecatemnon  pettip 
nent  ad  patrcm  ,  fed  ad  hlium.  Qaoad  vfumfrudlum 
/unr  varizfcntcntix.prout  rcfcit  Saiichez/!«pr4,iiff.i  I. 

Probabilius  eft  publicari  pro  toto  co  iempote,quo  ex  fapradido iute.  Nequemihi  placecfpeciali,sexce« 
«•fafroftinirias  debcbat  pctcipere  ▼famftnAam  :  fic    ptiolicreGs.  Nam<'i^.a.f.j?ir.dkMr«r.M<.  vbiobcri'- 

r  .«adunt  Fachin./»i.p.M^.50. Anton.Goiiicx»a«i.i.V4fi4-  mcn  patris  etiam  occulrum  cximitur  fiiius  a  pairia  po- 
r^mfnrtf'l't.C4ip,\$.Mtm.ii.  Farinacius^Wi^.»4.M«m.)).  tcftaic  , nullum  vccbuin eil ,  vnde coUigatoc  vfumnii- 
SUanchezM.t.M^.i6.«f«fli.ij>  Ratioeft  fupr^  tada,quia  Stam  filio  pcrtincrc  ,  nill  cx  eoqoftd  k  pattia  poteihte 
|g"  fciw  fiiccfdit  iion  folum  in  bonis.fed  ctiam  in  iuribus. 
«Muz  alienaii  poirunt./y< p^ulaiurit,  f.imbtt.ff.de  tidHbtr. 
fSd  qaamais  iut  percipiendi  fcn^us  nomine  proprio 

oJienari  tien  poiEt  ab  vfufroftaacio :  ac  ius  percipicndi 

fr«sAasnOfflineipiiasv(tifiruAaari|  abipfo  potcfl.Ergo 

I1UC  potcd  tranfirc  in  firi.mn.  !  Idc  tamrn  limit.inJimi 

cft*dummodo  dclidum  talc  non  fitipcr  quod  cxtingua- 

vnr  v(atfraAas,iaxta  dida.  Si  cnini  caleeiletdeUduro, 

cum  proprictatc  conloli.l.itm-  vlusfiuL^us ,  ncque  ad 

liicutn  pcccincbii.  ricj-'aiinacui«  pluribus  ccl.itis  n.  jj. 

Meiiocii.d«  rtti^»f^^Mm.^.H.i4^. 

10    Gtauis  tamen  contcoaeiliaeft ,  .tn  rommittence 

pacre  dellAdm ,  ratione  cnias  iilius  a  ^utu.i  poreitate 

cxim.itiir ,  cxtinguatur  ii^  patrc  vfusfruclus  bonorum, 

quz  tilius  anccdcli&um  acquiituit  {  nam  dc  acquifitis 

poftca  nulla  eft  dubitatio  ad  paticm  fcctinere  non 

pufTc  ;  fiqniJcm  non  h.ibct  ir.  liliiim  patriam  porcfta- 

tcm.  )  S{olin.t»m.i.dt  tuj}it.diij>ui.<j.v(rj.u['  'nAcytf^HU. 

eii(p.  i  i^.pMl»  ftH  frintif.  Sanchez  Ub. 2  <  </'.  1   »wn.  1  i. 
19.  exiftimant  in  folo  aiminc  haeteiis  exungut 

vfbmfruftum ,  &  cum  propriecate  confolldari.  In  reli- 

«^uisautem  criniinibus  mancrc  p.ircntcm  vfufruftua- 

riam,&  fifcum  publicantcm  cius  bona,publicacc  vfum-  valet  diceie  ibi  non  agere  linperatorcm  de  occup ari^ 
ItrttAnfflitoto  eo  temporc,quo  pater  potitnrns  illo  etae.    nebonorom  ob  deliaam,ied  de  occttpaticme  bonomm 

Moncn:ur,quia  non  cx  vqutbJ  filius  a  patrin  potclhirc     ob  dcbirum  pecnniarnim  :  tam  quia  in  Codicibus  Flo- 
egrcdiatur ,  amiitir  parer  vfumfru^um  in  bonis  antc    rcniinis  iion  habctur  verbum  pccunisiium  ,  fcd  fulum 
:«gTc(l'um  acqnifiti$,qata.hicvfu$fru£lusaondebecur    debicum,qood  dcbiciim  ex delidlocomprchcndic.  /.fi 
"patri  ob  patriam  potcftatem  aftu  exiftentem, ci^m  per-    cuitxtmptt  i  z-jf.t/rt/er^^.yi^ni/fc.TumquiaBaldaiu.iM/M- 
^  ci{>icuc  vfusfrui^us  ,  fcd  ob  pattiampoceftatem,  quam    flini4H.f«l.t  fi,  probat  non  cfle  legendnm  ilttritHm, fed 
in  iiliumexercuit,  tcmporcquo  filio  bonaadueneninti    dthtium.  Tum  dcniquc  quia  maior  difticultasicpcriiur 
^  ■MwingreirofiUoinreligionem,amittereipacervfum-    ia  rcmilEone  dcbici  pecuniarij  ,  qnira  in  ccniiQionc 
r  'fliMhiirt,&  ingreiro  pacre  reditet  vratfhiAns  ad  iilinffl:    pcesc  ob  deliftum :  qoia  in  remiffione  debtti^pecania- 

r^lfed  '.on  vidftui  ita  icccptuin.  In  criminc  ,i'ucm  hx- 
rnefivsbeiusaccocitatem  ica  vtdciur  filiusapairia  poic- 
\  .ttM*  ciire ,  vt  qooad  omnia  illiiis  bona  imuicates» 

'  emptm. 

j  II  Crterum  crcdo  diftinguendum  cdccum  Farinac. 
|Lj|#!.8./>r4x:i«,9M4;?.i4.ff«m.jj.  aut  deliaum  quoiiliut 

^catfaaicut  k  pacria  poteftatcicft  ule,per  qood  pafcc  pati-  quain  a  fifco  non  occupatum  ,  fed  lanquaro  id ,  de  quo 
'  tar  maximam ,  ant  mediam  capitis  diininutionem ;  8e    dabtam eft,an  }i(co,an  crediteribos  pairis  lit  applican- 

tiinc  cura  I M  i  niiri.itc  conroliJ.itur  ,  .-rtrctuo  inre  dtim ;  ijui.i  clate  in  rupradiifln  rcxt.  diciiur  pcciilinm 
connniuni ,  quia  cxtinguitur  viusfrudus.vc  di^um  cft  illud  ad  filium  fpcdkarc  ,  quod  com  cftedlu  cft  iacclli- 
iraNRt.  t .  «c  fi  «kUattmnoii  lic  ndct  ad  fi&om  peninebit,    gendom ,  «lib  io  cafo  coafifcadenii  nen  «d  filinm,  fed 


filius  esimitur :  inquii  cnim  texcnt,  iUvrum  mutm  filio- 
mm  tttuuitipHtimtm  ,  quorHm  pHrtntts  ptfi  tmMticifiuitntm 
tti*m  hHtHfineii  HppnnitriHt  Mit  ipftm  k  viMventAtit  ad 
kiruiet  fnfK^itiiit  mniitm  MtUmijft,  mdliiit  ««Aunav  tft 
mmtiai ,  vAitfiiStmii  Immihtt  fiii  mrm :  obo  digmim 
/it ,  :  r  poptn- unti ntrtauutmJklitli  Jiheftin  pmrtmmm 
hdrtiiurumdtjitriiilfuiflmi.  Curo  crgo  ob  fokunexem- 
ptionem  k  patria  poteftate  ndrt  cxtiii|;aarar  vfasfrit- 
dlus,  attenioiurc  rcgio  Cartclli  ,  5c  Lndrflnix.fcd  fo- 
lumactcntoiurccommuni,cllicitur  lanc  vlunifrudiam 
atcenco  iure  rcgio  CaftcUac  pacris  delinqnentis  pcrtio 
neieadfifcora,&accento  iurccemmilni  adfilium  pec- 
rinere,8c  cum  cins  piopricraie confblidari. 
I  j  Dc  pcculio  uuun  profciflitio  itiaior  dubiratio  c([, 
an  fiico  appiicctur,publicatis  bonis  paceniis:Raiio  du- 
bitandi  deiumicuf  ex  /. )  .i.fid  fnriimM fimmfM  rmrm- 
ribiu ,  thi  hoc  pcculium  in  confifcntionc  bonoiiim  pa- 
cris,  decidi  vidciur  ad  hlium  lpcdarc:inquit  cnim  tcxr. 
btei  Abqiu  oifH  pttMtinm  nd  fiUim  JttSit ,  wtfnhifi  fttrit 
lititkiiid  ti  fifa  fr^it  J^Htmii  fttmiiimim  mtifmti  fimtt 
«MMi  fititiimHm  1*  tu^itittimii  D.  CUmiH  fipttmtiir.  vbi 

glolIa.t/«Ti*y?^4r4r«r,  3.'\i,vt  fAluum  l;alitat  Jitium.  Ncqne 


iirior 
blur 


ri)  agitur  dc  damno  vitan.lo  ,  fcilicct  amiflionc  pro- 
rioriim  banoium  ,  in  rcmtlTionc  pocnz  ob  dclidlum 
m  agitiir  de  Iticro caprando.  Ergo.  Si  ImpCfatoc 
remiiicbat  pecwlium  ob  dcbicuin  pccuniarium  parris.i 
fortiori  illud  TCiuittcrc  poterat  ob  delid^u  cius.  Ncqiie 
ctiam  valci  dicere  peculium  illud  fcpatari ,  non  tan- 
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ad  fifcuni  dicctur  fpcilarc.  Ergo  cx  ciufmodi  lcgc  vi- 
decut  otnnino  dicendum  pccuiium  fiiij  piofc^itiuin 
non  pnblicari ,  fed  filio  reniitii.  Ratto  autcm  pro  hae 

partc  cfiicax  cft  ,  quia  fifcus  ucciipaic  non  pouil  hvni 
dclinqueniis,  qua  paitc  luni  alicna  a  dclinqiicntc  ,  fcd 
•bona  ilta  profcAiiia  non  (iint  patris  ciiminuli ,  quoad 
adminiAracionetn,  &  (jicm  tn  illis  fucccdendi  1  icd  filii. 
Eigci  lccundiim  iianc  partciu  occupari  a  lilco  non  po^ 
funr.  AddCt  priuatio  tllius  adnuiiinratiunts  pa;nacft. 
i.itiiantento  anturio.  ffJt  tr.ifntn.tcilam.  ftd  iiullapQCOa 
infligi  poicft  abi*pK  n;!['-  illiuSji]ui  illjm  patiiur.  Er» 
go  ab(c]uc  ciilj  ..  I..  )  pMiuiiiion  potdt  adiriinirtratio- 
ne  iiiorum  bonoruin.  l:igo  ncaue  cotihlcari  poiruot:& 
iia  poft  alios  Do4lorec^tto«  atieganridefendii  Couarr. 

lib.i.viir.c.ip.^.  nHm.j.  verf.  hitic  jpparct.  Anton.GomtZ 
ltit.i.Vitr.c-ip.  if.ttiitn.  1 0.  liolTius  nifiia  pracl.iit.de  boiitr. 
puhl1cM.tt14m.7k.  lilcnoch.  de  recnfvr.pgjfcjf.tim.f)  nnm.y^, 
lulius  Clarus  lilr.jjrMpttqHtfi.yi.utm.i^.  Pcicgiin.aft 
inn  fiftijiy.$.iu.  1  .Mini*.  1x6.  FarinaiC.  Mt.  1  .qutfi.i^.n.it, 
Sanchcz  lih.i,tap.  t  b.num  1 1 . 

14  TemDcrant  tamcn  aiiijui  cx  fuptadi^ts  Dodoii- 
bus  Aiam  lentCBiiam ,  vt  non  procedai  in  caAi  qoo  de> 

liiflum  pntris  t.ilc  lit,  vt  pn  iliii<)  ft  liiaitir  |'3;r:.i  ]'oTr- 
Aas,quia  (uncdicutii  picuiuiin  no  pctuncic.aii  liiium, 
coqii^d  dclinat  clTc  pccuiinni././>t.C.  tUintffic.i€ff<m, 
fecQS  vcrr)  ciim  dcliiflutn  taie  non  eft » quia  tauc  durac 
patria  potclVu,lic  Cynus,Bald.Aletand.Ronian.Tmola 
ich;:  a  F  jiinac  .^iitoii.G(im.&;  S.hicIj.'^*!''».*,^.;  "b  iiauc 
lativncni  in  criminc  iijcrclis  piiblicui  pccuitum  pro- 
feftiiium  docncruni  Gabr.  Qucniada  qngfl.fiffal.  1 9. 
CAntcii  tfM  tff .ciimiti.iii.de  qH.tfr.ta^h^ciii  puini .  1/.  c^ip. 
I  .w«w.  j7.Gigas  iritli.de  cituiiti.Ujti/iAuii.liki^iit.ic  fcf- 
nu  comnuiien.id  {rimil,ifiufi.iy»nm.n.  F:uiti  H  inc  ti!.at 
4Mlurifi.qtutfi.i9o.  %.\.m$m,\ 5.  Lcelius.Zccliius  infHm. 
f. I  .tit,dt  fiit,  tnh.  di  hdrt.tap.  1 1  .nnm,  1 6,vti  f.cjMtirio  tan- 
pliaiur.  t^xtcium  h.iiic  limit.nionc-m  rcpuib.it  Anton. 
Gom.iMenocii.  Sancb.  &  ali|,  quiaad  pubiicationcm 
nibil  refitrt  dciinere elTe  pecolium  cedante  patria  po- 
tcflaie  ,  fitfficit  (TpiofccfViiium  pfculium  fiidu  ,  tcni- 
porequo  dclictutu  ccmmiiruin  cll,&  cotihUJiio  fa- 
ciendaerat. 

1/  Veium  ctli  hanc  fcnientiam  fatis  probi-bilim  in- 
dicem :  ai  probabiliorcm  cenfco ,  quz  aflirmai  Itoc  pe- 
culiuni  profcditiuni  pubiic.tri  pubiicatis  bonis  paren- 
(is  ciiminoli.  Moueor ,  quia  lilud  peculiuui  ed  paiiis 
quoad  proprfetaiem,lir  vfumrrudom.  l,Hrtnm,CfimiiKtt 
trcifcuiiix.  (td  hliii>.  vilii  ji.it  bciri.i, qiuv  fiini  deliiiqncn- 
tis  icmporc  commiiri  dclich.  £igo  vluipat  propricta- 
remi&  vlutnfru Anm  horumboiioium.  Ncquc  hocim- 
pcdiri  potcllaHminilli.itionc,  \  fpc  fucctdf  ndi ,  quam 
£lius  in  hoc  pt  t  ulio  h.ibct .  ()iii,i  h.rc  adminillratio  ,  & 
fpcs  c!l  c]uid  .icccllbi  ium  poni.{Iioiii  pamitis  :  qui- 
dempcr  dehdlumfublatatoilituradiiiiiiilli  jtio,&.'  fpcs. 
Er  coniirmo  in  bonis  adaentttiis  hli) ,  quotics  patcr 
conunitiit  ddiftum  dignuin  cciiihicain  nc  ,  Jixuiuis 
vlumfiudum  pflblican  ,  cHo  non  illorum  propitita- 
temiquia  vfiisftaAus  ad  patrem  pertinebattrcd  in  bonit 
profcifl  liis  rnn  lnlum  vUisfruflns ,  itcf  t  ;i.ini  ]-r(>pi  \e- 
tas  pettinct  .iJ  pjiitm.  Eigo  piiblicatis  cius  bon:s  pu • 
biicabiiur  proprtcias,&  vfusftraftos.  .Ali^  exctnptiora 
crunt  i  pnblicatione  ob  crimen  pKcntisbona  pro£e> 
Aitia,qoim  adoentitia :  qnod  non  videtur  rationicon- 
fonum ,  ciim  inlionis  piofcdlitiis  ,  pluc  iiuis  pater  ha- 
beai.  Cuiiiitmo  fccundji  ,publicatis  bcAiispjarrntis,  fi 
credirortbat  ex  illitbonis  lifcus  non  pottft  faiisfiicere 
inrci;rc,.TfFitirat  Tiiom.Sanch./it.*.  enp.iC.  nttm.i^.  cx 
iflo  pcciilio  i.iiisfaciciid.ji  cJle:  quod  ciiain  docuit  Fa- 
rinac.  dt  harffi.tfiijil}.  i  po.  niim.  1  f.  in  fint.  quia  peculij 
illias  doininium  cA  patrit ,  &  qnia  «t  attcnum  mtnuit 
filiornm  l^gitiinam,  nedam  peculfum  hoc :  &  quia  na- 
rarali  sqniiati  diilbnat  filian  ria^ntem  dclucroc»: 


pt.inJo  piafciii  ciciliioribus  tr.i^l.intibus  dc  dainr.o 
viiando.  Scd  ha:  otnncs  rationcs  ptobant(meo  iudicio) 
mantfrA^  pecnlinm  itlad  publtcari :  iiiin  qnia  illud  pc- 


ciiluiin  rc 


put 


.atur  t.it'.r 


.c]usm  kgiiima^qnc  dcductisall- 
nicntis  iccundiim  vctam  lcntcntiam  publicatur :  (um 
quiaBliusdiciturin  hoc  pccuiio  tia&aic  de  lucto  ca- 
ptaiido,3c  pioindc  ctcditorcs  illi  cHirpizfeiendos.  lii- 
gofignumcft  talcluctum  a  paite  filio  ptoucniic ;  fcJ 
nullum  itli  patci  conccdcic  pcicit,cum  cmnia  ilhu!, 
iuta  publicentut.  Ergo.  Itcm  Hicus  nen  tcnctui  ctedi- 
totibt»  delinquentit ,  cnint  bona  pablint,  &tttfacine, 
nifi  pio  viitbiis  lixicdiiiiis  itMifilcata:  ,  vi  cft  omniuni 
fcnicniia.  Ligo  li  publicait.s  bonis  paiauis  ciimindi, 
crediioribus  cx  pcculio  dcbci  licn  laiisfaAio ,  cinn  rc- 
■  liqua  hona  iionluffieiunt ;  rignum  ell  iilud  prculiuiB 
fiib  publicaiione  coiTiptchcndi:&  ita  icnct  £ald./y!/ij»i, 
tium.i.  verf.fed  quid  eci.ntra,f.d/  hit  ejnifnnt  fni,vtt i^tt;. 
ittfii.  Sinianc.Vf  C4//ta/i(.ia^«r.n>.9.iMMai.i7.  Vafqucz 
t .  t.  Jifp.  1 6  <? .  cttp.  1 .  nnm.  fo.  Caldat  t.fi  cnMU»nm,mrk 
Ufis  ,  iiKin.  I  I  <j.  fine  ,  C.  ih  in  ttt'^- -m  rcf!iiui.  Pc  ti.iri!  » 
dijjr.i.detenlrJti.qn^l.i.pnHcl.vii. i.i.n.14.  Azui  iciv.i. 
iib.  j  .cnp.j.tfntifi.Z.  9c  in  crimine  hcrefis,  9c  altcrint^qao 
foliiatisr  paitin  poicftas  ,  ciotiiciunt  Gabr.  Qiiciradj, 
Gigas  ,  f  atir.ac.  «S;  altj,  juoin  iciuh  tMni, p.m.iosn ,  &; 
fauci  quim  maxitnc  /.  i .  gmundtn  jfmfii,  Aliai  %.fti  ttji 
,  ttiUtVtTf, ftd  ttfi  iturte.ff.  qnnndt  «Bf  dt  ftatl»  tfi  Mtmdu, 
cttius  verba  lunt :  Sedtifi  mtnt  pntritjvtl  dtpm/itiMit/m 

iurte  fuerit  ejfiili^^  fliin  :ic  I  ^cnlio  intia  iwnuri,  !..-ui  fMri-, 
vtl fifim  ttnebuur.  £rgo  ii  l}icus  dc  illo  pccii!  i.i  (cnctur 
ctedltorlbasrarisfacrte.illad  peculinm  publicaiiimcAt 

obqiicm  Kxttiir,  (n|M.idiLlam  fcniciutam  firmat  B.',ld. 
poll  Gynuni  ibi  1«  l.ctixiitiiji ,  ^ .  fi  piittr.jj.dr  e\ciif.u.ttti»- 
rnm.  Ludouic.  Romsn.iw  /  f  fiiut.i ,  5.// vscligjlihm, 
tol.i.cpufi.iMim.i6.  Sc  ibi  Alcxand.iM«m.4(.<^<^.  Ne- 
que  fatisfacit  folutio  Sanchcz  nnm.i  1 .  diccntis  ibi  nbn 
decidi  pcculium  illud  pubitcari ,  fcd  calu  quo  publice- 
tar,ieneti  liiicum  ad  dcbita  i  quia  fiuAra  diccrciur  firciit 
teneri  ex  illo  pecalie,  fi  illnd  pecnliam  nunqoam  filtat 
pnblic.irc  poicft.  Qu.ipicptct  .ifliiiiians  tcxtus  ftfcum 
tcncri,  hipponii  pccuiium  liiud  publtcari.  Itcm  codctn 
rood o  d i ^  c :  u  r  fifcus  CX  tUo  pecalio  tcncri  dcport at  1« ne 
pairis  ad  tlcbita  ,  acteneiur  harresmorirparcniis  :fcd 
moiic  parcntis  lenciui  hzres  ex  illo  pcculio  in  om- 
niun)fcnicntiaIatisfacciccrcdiiotibus,ijn:.i  iniilu  fuc- 
cedii  cuin  illo  onetc,&  giauaminc.Eigo  ctiam  iilcns  in 
illo  ruccedit  eodrm  modo. 

16  Reftat  fatisfaccrc  raiioni  dubit.inJi  dcfumptx  ci 
/.}.  in  qua  li  iciincnda  cfl  communis  lcdlio  ,  vt  fiiicus 
ptoptcrdcbitapccuniatiapairis  occupci  bona^facilit 
cft  (olntio  1  \  H.ilJii }  f.liHi,num.i.ic> f.ftd  cjuid cctr.trs.f. 
dc  i>!<  <ju:  jurit  jiii,ii!  itlicrti  luria  ,  ad  hliuin ,  inquain,ta[c 
pcculinm  tpcdaic  intc-iini  duin  non  cognolcitui ,  an 
uhqua  Iwiia  fufficiant  dcbi^o  contra^o  faii&facerc: 
qncm  intellcAum  faris  indicat  veibom  illud  fepjtrenr, 
fcparaior ,  iiit]uam  ,  lalc  pcculiiiin  ,  vt  faluum  nabcit 
tiiiuscafu  ,quo  icliquabona  paiiis  lutliciant  crcdiio- 
rum  laritfidioni.  Qu&d  fi  vclis  lcgi  ic  loco  dchmpet»- 
t!t.!':i,t-fc!ii::,\u  !cQri;Jiii,i  pl.irci  SanchczcN  If.il  Juiro, 
tiiccic  Jcbcb  cx  coiiftiiutionc  Claudi  pccuiiuni  pioic- 
^itium  frparari ;  &  aliquo  cafu  ad  filiuro  pcnincm^iEi* 
licct  ctim  aliandenon  habei  vudc  ruAcntctur,  qai  mo- 
dttt  expticandi  (nit  Bddi /. exetmertm,  n.^c.  verf.  r^if>*n- 
ilteheittttC.tklXiait.reiiitditM£.  Argumcntoa  raiiore 
petitQ  dic  1  fifcuin  non  occupare  bona  qoa  par  te  aUcna 
lant.  ae  proinde  dircd^  n4  occopare  adniinlftrnrioiian 

prcUiii  profciflit') :  nt  occnp.inJc!  cii!'  ['topiiitatfm  Jc 
vlumfrui!.him,&  eitrahcniu  illa  a  poi  .  tt.i!c,i5v  dominio 
patritt  adminiftrarionem  illius  occupat  inditctlc.qnod 
noncftinconucnient^eflareadminiilmioncm  filii,ob 
occnpaiam  ptoprictatemab  alio,quaiu  a  parente,rtcuti 
G  k  cfcditotibus  occoparcinr  ob  dcbtta  patris. 

17  Vlii 
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-  VIr\rw?»  <1c  Irgirirna  ,  5: alimencis  debifis  filio in 
tjiW^r'^^*^»  '  cllgc-iur  il;ili;iini ,  an  piiblicatij  bonit 
oieR'Xi  V\aec  legitima  ,  \  i'i  ncuta  pr.bliccntarlRe* 
•)^»^neralis  cft  tion  publicati : halieiuci.MMinirfiW' 
jT.Jifnni^  damtmnrnm.  vbi  publicatis  bonis  parentis 

ic«tUt  Tkon  clVc      i~nHa;ii  [HTii;  iiciiim  in  legirima: 
^'^^;^  V^uribus  rclatis  Tiiaqucl.  inrtptttt.l.fiv^Mm, 
Utt.ttiom Urgttui ,mm.iix,  &ftqHtnt. C. dt rtut- 
f^^^.ionAiion.  Mcnochias  in  t).rtfn.dtrtatptr4nd.palfelf. 

178.  Kolind.t»rifiL<)7.nttm.i(f.  vtlHm.i.  Clarus 
^'^Pfji.tnr^.vidtiUbim^.  planbus  tirmat  I  arinad|is 
^'tfrtxir ,  ^fi.14.  num.  j  4.  Percgiina»  dt  inn 
^•S.t«. I J  iMtw.-j  4.c«-  fejuentib.  Sanchez  Jl^.  1.  ft^.  i/f. 
''iftn.iy  R;uio  cll  ,  qiii.i  icgitimadebctUKlc iiirc na- 
turali  non  politiuo ,  vt  cx  fifr^dicltti,  conftai  •  cit^uc 
^  caofa  non  tranltc  in  6/Ccvm,  ntfi  exprefi i  ii  6(co  hoe 
^autun\  fir.  Dcbctnr  aacem  Hlio  legitima  a  cJic  ,  quo 
M>ona  paceuiis  pablicata  funt ,  qnia  ab  iUo  dic  parcns 
OBqoani  nioitBB»  feputatur.  /ic  ciadu  RufliBS  wfjr.  A 
immnmfMUiut.mim.^.  late  Roland.rwt/f^  yj.mmi.^^ 
^/i^mtuit.  vtbim.  i.  Farinacius  aliis  relatis  ^im/?.  14. 
futm.^j.fj-  ^6,  fiind:iniutquci;«/  i.,T  Vf  f'!!».'/  dttmniita- 
•  nm,  dum  ia  ea  dicicut ,  quod  quandu  bona  pacris  pu- 
blicantorob  crimentrationecaios  paiervita,  vel  cfdi- 
taie,5c  libcrtare  ptiiianit :  fili)  pirtioncm  rx  bonis  pa- 
Xrum  (tanmatotum  accipiunc  >  pondctat  enini  vcr- 
^um  tu(ipim$t ,  qnod  eft  pcxrentit  tanpotit ,  ic  nen 
^utaii. 

—  Si  aatem  inquiras  ,  quc  (tt  hcc  legitima  dcbita 

filio  - 

Refpondeo  atcento  iure  coinmani ,  licct  teicia  pars 
It  c  hciMtcatit  patemae  •  quando  fili)  fnnt  quatoer,  aot 

infri  i  &  dimidia  ,quando  funt  quinqiie.vc!  plurcs :  vt 
liabeiui  in  Mmhtnt.noHiffsma  ,  C.  de  tneffimf»  ttsixmtH' 
tm.  acin  cafithi  quo  Lona  parentis  publicantor,  fipa- 
icc  babec  vnoin  ,  vd  duos  filios ,  erit  dimidia  pais 
cociot  haereditatis  ,  fi  lamen  habcat  tres ,  vel  pia- 
res  filios ,  tota  hzreditas  in  tilios  diuidctur,nihilqiie 
liico  erit  appUcandom  i  liabecur  Lfai.  CJt  kvtitdmim- 
tmrnm.  vbi  glefla  ,  Cynns.&ali^qoos  refeR,&  (e- 
<]iiirur  Rotandus  confil.  f>-.nurn.  jo.  ^}' ptjitentih.  lih.i. 
F.irinacius  tjutfi,  14.  prdxit  ,  .i  num.  }7.  vbi  conclu- 
ditiprzdi^a  do^rina  nullo  paAo  lecedendum  cfTe 
inindicando,  (iquidem  iuris  cxprelTa  auchoriiacc  iit- 
mata e(l,&:  DoAoruni  commiinicalculo  reccpta.  Dixi, 
attentt iiirtummimi.  nam  rpcdhito  Caftcllz  regno,  roca 
it«cedi(a$patris ,  eicepta  quinta  patie  ,  de  quaipfe  li- 
bei^  poteft  difponete ,  reputacur  nlioram  legitima.  L 1 . 

tit.6.l>b.y  reeapiUr. 

1 8  Hxc  tanicn  legula  aliquas  pacitur  limitatio- 
iMt.  Prima  in  bonit  matemis  ,  qoe  fi  ob  deliftom 
matris  publicentur  ,  non  referuatur  indcfiliis  Irc;i:i- 
ma  >  cx  i.tit  btni*  matrit ,  C.  di  Innif  frtftnpt.  £>:  c  rad  1 1 
Clarosaliottefetens ,  hh.^.fufi.yi.  vtrficvidtndmm, 
imfim.  Facinacios  ^n^.  1.4,  mm.^i .  diceat  jndiftinde 
^  Doaoribos  approbari :  at  filiis  fbeminii  reictuatoc 
lcgitima ,  ac  fi  p.i:cL  non  JcliquifTct ;  vt  pluribut  oom- 
probat  Farinacius prdxt.Uh.  }.^H*fi.  1  ij.  $.).inMi.99. 
Cf*  100. 

^9  Secund6  limitatur ,  vt  non  proced.it  in  filiis  con- 
ccptis  poft  condemnaiionem  ,qvtia  ipds  non  dcbctur 
lcgitlnu  ,  ciiin  i.im  tcmporeconi.tptionis  nihil  paier 
J»aiMat,quod  poflic  illis  relioqoeie.  iic  fiald./n  dicl.l.fin. 
C  dthHitd0mMU.t^.t.  Ro\»ni. diSttonfil.tf;.  Mirm.38. 
verfic.hoc  ve!l(  viJttitr.  V>iV\.num.t.  Farinacius  HMm.^z. 
vbt  aduettic  cum  Bofllo  lioc  piocedete  in  cafudepot- 
tationis ,  fecas  in  banno ;  pet  bannnm  enim  nen  amit* 
tuntur  inra  communia  ,  ficut  amirtuntur  drporta- 
tione ,  ac  pioindc  li  pod  bannuin  pattis  conccpius 
Gt  filias  ,  dcbetoc  ej  legitima  •  fecnt  fi  foeiit  depoc» 
cactit. 


10  Tcrtio  linntitur  priiicip.i!itcr  in  criminchzrefis, 
in  quo  ob  patctium  itarcliin ,  &  in  putiiiionem  patns 
ptiuantur  etiam  «athoiici  legicima  iplis  dcbiia 
in  totum ,  4c  per  toram :  eft  decifie  e»|^clu  texina  m 
tJtp.vtrgtmA,  di  btrttitii ,  vbi  fili)  reddiintiic  iBeapacv 
omnis  iuccciri-jnis  pitcrnx,  vcficpatcestiinotepdens 
itagraaisarccantiit  a  tah  peccato  committendo.  Idem 
habcturexiureciuiliiflM(l!«»r.(7<it.4rM,C.  «fciMimwftr. 
gIoirai«fi»/>,(«r)i/ff««  iitm  ,  de  litfttidf  ,  i>»  ('•.  l-.irinacuis 
flMi». 44.  Pf^m  direcl.i.partMmmeni,^.  Simancas  <^  Cit- 
tlMl.injiuiit.iit.it}.imm.ix.S$aieha  aliot  tefecent,  lib.t. 
(4f.t6.imm.i6. 

11  Quif<^  limitararinerimine  Iafcmaieftatisha« 

niana;,conimi(Ib  t.iincn  conrra  Ptincipem,  vcl  rcnipu- 
blicam ;  lioc  cniin  folum  ciimcn  c(l,iacioiie  cuias  lilij 
lucceinone  patema  prioantof ,  ex  Ijjmf^it ,  C.  *i  Itgtm 
/Hliamm.uffi.  8<  traJit  ^\it\h  l.eorum  ,  ff..%  / le^em  MtM»  • 
mMjKvbi  latc  ptobac  non  cxtcndi  ad  .liu  ciiniina  lariie 
niaieftatis contcnta  m/.i.i.c^  ^.f.  adlegtm  /Htt^m  «m- 
ifjf.  fthanc  gioiTam  lequirut  CUina  m  frtidit.  §.  hpl 
mmMmit ,  mm.  i^.  verfiei/L  vmm  tnmtn.  Meoo- 
chius  (li  nfhitrdr.  Iih.  i.  (jfn  }  t6.  nnm.  19.  Faiinacina 
Ith.^i.  prsxii  ,qiufi.  1  tj.  $.  j.  MMm.  laj.  &  alij  apnd 
ipfos. 

li    Dupl'.'x  rcfl,itcxaminan;la  difULiiltas. 

Priiiia  dehliabus,an  propccr  ctiincn  t^xU  niaicdatis 
comminuni  a  parcntibas.ratione  cuius  bona  parentum 
publicantur.rcfcruanda  illis  fit  legitima. 

Rerpondel)  eirc  rcfcruandam  de  bents  maternis  ,  fc- 
cusdc  patcrnis  bonis  :  ab  iiscnim  omnino  cxtluduii- 
tur:ccxtu$ ell  espieilusM  l^ufyuit, %^fiiu*,CJid  itgtm 
lai&mmid^.  &  redditur  ibi  ratio  hnios  fauociS',  qoia 
proptrr  fcxu":  infiimitatcm  minus  aufurx  creduntur 
fccminx  ,  dithciliurque  pacernos  dcprauatus  moies 
imitaturx :  ficgloirai^i.ifrrfc)Sfia^iiw,crff'-/'i)  mmMi  m- ' 
fimm.  Gigas  dt  crimint  Uft  nuiiejtatif ,  lib. )  .rubr.tltptgnii, 
fumfilif  incnrrunttifMifi.  i  ^.nnm.  1  feq.  Anton.  Gomcz 
Jt  dtlitix4p.i.nibr.dt  cruntnt  Upe  mAuJidtu 
fitit  vtrk  Fatinadns  pluribus  tclatis , ^utfi.  1  ij.  $<-|. 

1}  Vcri^imrtd  his  hlnVius  non  Jcbcatm  icgif  ina  cic 
bona  paicntis  coniinictciuis  ciimcn  IxCx  inaicilatis :  ac 
dcbctot  iili  det  ,^8(0  quo  alinndc  non  habcant ,  quia 
iurc  naturr  obligatut  patei  t:I:;!n!  dotarc.  l.fin.C.de  dt>. 
lii  prwr/iJJ'.  Si  auccm  p.tcer  huic  ubligacioni  noii  fatis- 
fccit ,  ad  hxrcdes  ipfius  tranfic ,  vt  teAiBartol.iii/./i 
mtnritm,i.fi  vilmitMt,  tjr  ml.i)ifi^Mi ,  <^  in  Lptfi  dt- 
ttm,f,fibiit  mmrmttno.  Alexand.io  i^utfitum.^.fi (fm- 
ftm,  de prtiiile-jiii  creditar.  Er^o  cimi  tifciis  loco  lixcc- 
dis  fuccedac  parcniis  t>onis  pubiicacis  ;  couUqucn- 
cerobligarac  Bliat  detare :  fic  Dynot-M  Linfiilgm.im 

princip.^.fihttf  matrimonio.  Harrol.  in.  l.fin.C.de  Jotii  prt- 
miffiene,  &  pluribus  hrmat  I  atinaciusf«//?.i4  niim.46. 
& 47.  Gigas  di  trimint  Uft  mtiiifititii ,  i.h.  ^ ■  titul.  de  ptt^ 
nii.qiuitfii^inemrmu^^Mtfi.t^fi^if.  Roland.(Wj^.7j. 
mnir.aj.v*/MM.ij.  Clarus /« />n(nir  Ifpt  mtdtnn- 
tit,vtrfie.  htautempxnje.  At  in  criminc  h.rrclis  viJc- 
citc  ptopter  cius  airocitacero  quacumquc  lcgiiiraa,  do- 
ce,&  fucceflione  matecna,  8e  paterna,  fi  ab  vtroque  pa- 
rcntc  commilTum  fit  ,  drbcrc  filias  piiiiari  -,  fi  ab 
vno  ,  oinnia  ,  qux  ab  illo  dcbcbant  iliis  proucni- 
re  :  c!lo  fupradiili  Docloies  codcm  modo  vidcan- 
tnt  loqui  dc  hoc  crimine ,  ac  dc  crimiiie  Ixfx  maicila- 
tis  humanx,  &  cextusi»  cAp.vtrgtmti ,  dt  literttitii ,  illa 
comparat. 

14  Sccunda  diffioulras  eft ,  an  falcem  alimenta  refcr- 
aanda  fint  filiis  committentiDm  crlmen  Icf^  maielUtis 

dtnin.T,&:  humanx? 

Ncgant  communitcr  Doclorcs  referuanda  cllc  ,  ftd 
fbla  vita  ex  mifcricordia  ,  quia,  vt  dicitur  in  l.  eiMifquii, 
Cni  itgtmintimnmsitfi,  irwp.vtrgtntii ,it  litnnat, 

taies 
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talci  dcbeiu  effc  in  boc  nutulo»  vt  eis  vita  fit  Cuf 
plictom  ,  ftntott  (btatiimi.  fic  docet  Pettos  Snrdiii 

iit  alimtni.  tiiul.i.  ^mj}.  ;i.  &  plutibus  fclatis  San- 
chez  lih.i.  t*p,  16.  n«m.i6.  mtiJti  lainen  ci  illia  lo- 

2uuntur  de  legiiiiiM,iioD  dte  alimeiiiit  ioce  namne 
ebitis. 

Nihilominus  probabilitate  noo  Ti<leior  carerefal- 
tem  m  ciiminc  Ixfx  maicHaiis  buroanx ,  iilics  ecfi  pri- 
jucncur  hcrediiate ,  ac  lcgitimapatris  criniinefi ;  non 
prioari  tamen  alimentit ,  M  de  ilUas  bonis  alendos 

effc :  fic  losn.  Baptift.  Plot.  (cnfsl.  cnmin.  dtMttf.iic.fub 
mm.i^.t^  Sj.^^.i.  Socin.  (tnf.  30.  f)N)n.)./<^.i.  Ripa  in 
lj*fdl» ,  $.  txfdS» ,  tmm.  ^.  f.^iTrAtBUnnm.  Lupus 
in  rrptnt.  c*p. ptr  vtjif  *i  .mi,.  nMitb.  HHm.  t$.dt tttmuitn. 
inttr  vintm,(*r  vxtrtm.  Fr axic.  Bcc.  UHfil.ijum.7.  Ami- 
\\M.<cnfil.  r } 5.  num.i.  ^  tanpl.  1  ^4. iHias.4. quos otnnes 
tcfert ,  ii  ic^uitiu  Fatinaciasii^.|./Mir.  fKi^.i  ii.$.a. 

*J    St  d  inquirc s ,  an  fiijj  horiiiTi  reorum  in  foro  con- 
icienttz  ablcondcrc  poiHnt  ad  iui  iuftcntacioncin  ali- 
quid  de  parenrum  bonii ,  qM»  pobtieata  lont  ob  cri- 
men  hcrcfls ,  rcl  If  fi  mairf^uis  ,  f?  illisnon  rcferuen- 
rur  aliroenca?  Abtolutc  atlirinat  Guiliclrous  nei)cdi(a. 
^  tdp.  Raynuttm  ,  it  ttlfMmtnt.  vtrh  ^  z-xortm  ,  dtaf  j. 
tntm.  lii.  id  fieri  poiTe  :  oedit  taroen  Sanchez  iib.i, 
aif,t€.  nt$m:iy.  id  efle  intelligendum  in  fola  extrema 
nceeilirarc  ,  In  quo  cafj  omnia  funt  communia.  Ac 
cgoexiftimo  non  folum  in  boc  cafu  ,  fed  quoties  era- 
uan  Indc  pallinl  Innt  neceffitatem ,  polle  ea  aUMn- 
dere,& reTinere,quz hoc  dctritncntum  excufcnr.  Mo- 
ueor,qaia  ioi||locoiiilii£iu  piobabiliOlmum  cfl  obliga- 
tionemellclSlcveleemofynam  elargicndi.   Itcm  in  il- 
locaToiiotttenctor  debitot  debicum  credicori  redde- 
re  ,  tc  itc  tradit  Bonacina  difpHt.  j.  dt  tontrMllihm, 
^udfl.S. punS.vhim.^.t .HMm.i  f.fint ;  iundis  iisqundi- 
xic  dij^.i.dt  rtfiitm.fii^.vbim.pHH£}.  i  jtum.  j  7.  vbitelcio 
'Rebello  ,Naotrro,  Qaof  Regia  probat  obligatom  ce> 
dcrcbonis  fuispoflcabfcondcic,  &c  retincrc  ,  quan- 
tnm  ncccflc  eft  ad  tenucm  fui ,  &  eoruro  quos  alctc  te- 
netnt.  rufteniationem.iostafaam  Ibtom  «eoqnidfti 
reftitutiooem  DoUoa  teiieaiarcam  lanio  liio  Incom- 
modo, 

P  VNCT  V  M  XII. 

Qwe  bon.i  vxoris  ccnfeantur  publicata» 
publicacis  bonis  marici. 

'  i  Nt^hom^vxtritpmUitMtmf, 
X  '  AtnpnUiaiiiirtimdti. 

4'  fmift^imimim  mma  fiu  hmt  p^Uabu  fw» 

nmriiipnpris  dmhtritHit  taptrt. 
$    Qu4  r4iti»nt  dibtHt  muUtr  prtbMrt  hn*  h^dMrt ,  nt fi- 

ftmvfnrptt,- 

6  QHiittntMtar fifem  ftart,ium  nan  fjhiit. 

7  Dti,  rtlitiu^iu  ktna  vxtrit  ntn ftlkm  quodd prtprutd- 
X  Hm,fUL  ttim  yNwd t^imifnBmtmf»^mm\ 

ftA^HntkwmiH, 
t    PiMkmir  hnitmmiti,  mi  ftXSeaurqum*  par$  iBi- 
rum  boHoruTH  dthiia  vxon  mopi. 

9  Umitatur ,  vt  nenprttttUt ,  quMdt  hu  mnlitr  hii  mi« 

ffiftt. 

10  Muher  Hubens  fitnter  htrttito,d»ttm periit. 

1 1  Ntf^ai  Sanchez.  alia  htna  txtra  dtttmamuttrt. 
II  ProbaiiliMttHfittpp^mm, 

ij  S^md fikfvvitifin^mimiUrfm^iimdAmmi 

wmapmitmfi. 
1 4  Sati/fit  fundamtniif  num.  1 1  MidM{lif. 
ij  i^dfinuritmdtuat  vxtrtmbmttum,primmdmiu 


fa  hmit^fim  dt  vmvhmtia  mfcwr  ilimtSim, 
dws.. 


I        Egulageneralisc(l,\nullabona  vxerispiiblici. 

j\.ri  ob  crtmen  roariti,etiarofi  Ixfx  m.iie[taiis  iii 
quia  pocna  fuos  tenet  authores,nec  vUcnus  coiua<«( 
progrediiur ,  qui  procul  funt  a  dclif^o.  lfintnm,CA 
fmit,  &     muntmm,  Cm  vxtr  frt  mmitt. 
t  Hinc(itprim&JotemvxofitnonpabUcari,/.M^. 

qHts^^.vxorts  fme  ,  C.ad  Ugtm  /uliam  maitjl.  iml.fi 
pSjihat  ,  C.  dthtnii  fnftrift.  &  in  crimine  hxteiiicl 
texcus  expreffiit  i»tttfJiKitmt,dt  hartncit  ,iiit.'iAi^ 
noceiitius  IV.  inquit :  pcopter  h*rciim  matitonm», 
vxorum  tathtUtarum  ditis  nut  dthtnt  unfifcm.  £sa- 
pic  tamenFMtifex  ,  nifi  fortc  mnlieret  ipfz  cnmti. 
lit  matrimeoian  conttaxUlent,qnotbnieticoituiK 
idefaant ,  qoia  tnnc  in  peenam  ddidi  conunilfi ,  &  m- 
riculi  peiMtfionU,ciii  (ennilicfet  exponwii,fiHi> 
caniur. 

)    Secondd  fii  non  publtcari  bona  paraphernalii,id 

alio  citulo  vxoci  quzfita,  quia  vxorisfunt.  Tcrtij^ne- 
quc'arrhas,fecundum  Hifpanum  vfum,  boc  cil  ,d«iu. 
tioncs  f.iclas  vxori  proptcc  miptlat  ab  lpanlb,gifi 
tiuc  fponfot  fuctit  haeieticos  tali  rafo  aniDn 

donanonet  \  panfto  commilS  delidi  infiramnir, 
quia  omnia  eius  bona  funr  obligata  fifco.  Qtjarton^ 
que  dooationct  vxori  fadlas  a  conlanguioeis  iDui. 
tl » nilt  donans  cxpreffilTet  volnntac  ero ,  vt  mtilto» 
quirercntur  ,  quod  riri  fit  :  nam  cfto  conremplatio- 
nc  matiti  vxori  donentur ,  potcll  doiians  vdlc,  vtvxo- 
ri  acquirantur  :  &  ica  velle  regularitcr  prcfanieii- 
dumcft.  Nam  efto  grautiliroa  fit<3uzfiio,andtm' 
ta  ik  con/angaitieis  virfot  coningts  ,  alterf  tbcanl 
donantur  , acqnirancur,  &  plurcs  DoL^otcs  firncmin 
cafodabioaoodenatario,ieda]ceii  acquiri:vc  ndoi 
poteft  in  Sancbeo  £ffm,  x6.  Uk,  6»dtmmrim.  itfac 
fententix  tot  limitationcs  apponit  *  vt  vix  cafusJe» 
cur ,  in  quo  donaiio  donataiio  non  ooqoitacui.  Qm* 
proptcr  cenfeo  regnlariter  dooaiario  acqoici.  flc|la> 
tibos  rclacis  dociierunc  Pegna  i.fnrt.tpttfi.iti.vm- 
ment. 1 60.  vtrftt.  ntqm.  Farinacius  d!r  hdrtfi ,  fMjJ.ijo. 
nnm.  46.  Qainto  fit  in  regno  Caflrll.r  ,  vbilucridi- 
oidanioipet  cqoales  partet  intci  coniuges.  limLf. 
Uk.\,ftmfdm.  mediam  parcem  loeri  vxori  Inaeeaiii 
acquificam  tfon  publiciri ,  publicatis]}OnitB»iti:S: 
geoctaliter  quod  acquilita  ab  vxotc  conftanic  roatn- 
mooio  non  pablicencut ,  poblkarit  bonis  mariii,  do- 
CoicPcgna/(#/7r4.  Farinacius  lMiiw.47.  Gri^ihkuk' 
(ifMip.ii.  nurr).i,i.   Scxt^  danationcs  faftas  vxofi  I 
maricoconllanrc  matrimonio , licct  probabile  Cipa- 
iJicaii,  vt  defcQdit  Vafqnes  1. 1.  diffM.  169.10^.1. 
«MHn.4.  Aior  t9m.iSnftitmmmm  mtroBnm ,  i*./.  ef  .7. 
<juxfl.t,  Simanc»sdtc4ihotic.iHfiitut.tit.<).mim.io.  Bo- 
nacina  dS^, }.  di  (mraaihm  ,  J«m/?.  8.  punil.vhim. 
imm.  t4.  At  pcobabilinsexilHmaoi  oon  publican,ee 
qucJ  mortc  ciuiH  m,iriri  vificantur  hx  donatioDO 
conhrmati  quoad  ericcium  ,  nc  transfcrantur  in  6« 
fcoin.  Ei  ex  his  conflat  quid  diccndum  fii  dc  vcfti- 
bos  datisvxorii  raariio  :  crcdo  cnim  ,  fiue  viklfiBt, 
fiBcprctiofa:,nonpublicaii  :  quia  fcmpcr  przfiflolJ^ 
bcnt  cllc  illius  ,  cui  lunt  donat-t  ,t\'in«rte  ciuili  io- 
nantisconfitroati  tcfpci^u  donatatij.  HzcotDniaw 
bceaicer,&fammatimdixi  iqcta  fupponont  dificai* 
rates  alcerius  loci ,     quia  in  h  -.  co  nmuniter  Dod** 
resconueniunt  ,vt  vidcrc  eft  in  rannac.  i.part.pnx. 
qM*fl.ifjimim.t  I  t.«!^«d  1^7. &dt  hartfi,  ^u^jl  1 
$.)JinMi.4|.  Eyiatt.).partJintlir.(}uafi.tii.S:i\»i^> 
gna(fn«H«r.i$o.  Vafquez  1. 1.  difpm.t  69.  eap.t.& 
Azoi  tom.t.lih.fMp.y.qu.t;l  S.  S  nclicz/jki.rs» 
Bwnacioa  difim.iM  tmraUtbm,  auafl.8sinitl.vUji.  1  <>• 
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y^/fafifij..   ti^.  f.  rtt^HM,  l.  lOi  ^iljji  I.  &  fifmnak.  dum  dotrm  non  foluit  ,  tjtiia  ruccci^it  loco  h.rrc  Jrs, 

^^^jliis.  qui  ad  i<i  tenccur,  eo  quod  aliiucma  lunt  doti  aiiiic- 

^    >AucK       omnia  nipradida  ,dotcm ,  arrhas  ,para-  Sccundo  infert  n«>n.y.  li  vit  hzreticuc ,  Confenfu 

pbcRik\ia.  ^  lYicdictatcui  lucri  ,  &:  quidquid  coniu^t  vzocis  tiua(6  vendat  fundum  doialem ,  queni  ob  hx- 

^s^notentis  ptoprium  cft,pofle  publicatis bonhmtri-  reftn  viri  vendicet  filcus  .pofTe  vxorcm illiim rcpe- 

•  ?^OY»ria  authoritate  capcte  ,         ;>  tjuu  pcjlh^r,  tciciquia  non  dcbci  filcus  denimcnio  vjoris  locu- 

g^.it        pr»f€ript»rum.  nam  licct  de  lutccautoiu  iita  plctari.  Ncc  valci  diccte  yxorem  aon  pofle  cepete- 

•jt^wfineni  In  rc  proptia  habere  nuHinoni  inieftionem.  re  fundvm  fic  slienaram  ab  emptore  ob  conftnfam 

/  -          tn  mntam  ,  C.  vndc  ti ,  cr  /.  txtAt  ,ff.  ^no-l  n.c-  d  uiiin  ,  tiuia  nouum  non  cft  ,  vt  tjni»  cx  altcrius  pcr- 

^  *^  i-Hif.i.  (^oc  tanicn  vxori  , quaiiin  prziogiitiuain  loiia  cuutcquaiur  ,  quod  cx  fc  cunlcqui  non  va- 

"«^^"timoni)  conccdirur,v(lCt|MOprias<letentas  ik  ]rir  ^^t»   Confequicur  autcm  cx  eo  quod  hfcus  ius  ha- 

'0  ,  cutus  bona  publicantor  •  proptia  authoricateoc-  bei  renocandi  alicnationcs  fiiXis  a  delinqucnte  i 

<iipct : lic  tiadit  Sanchez /ii.i.c4^.i7.ff«m.j.jf/«.  cum  tempore  cotnmtfli  dcti&i  :  qua 'rcuocarione  fa- 

loao.  Lupo.  rMfcrr.  (/«  d$mtun.intfr  vtrum  ,&  vxtrtm,  lucccdic  vxorin  fundo  dotali.  confcnti^  Siinan~ 

fM.nim,  \i.vtificpr4JtitlMpHtt  iiiulligtiida.  Conrad.  cas  mN/. 9. irwn. 7f .  Farinaciui  if  Imefit  ftu^.  tso. 

Jpf  tMmm.  r.nin3c'ms  i.p<*rt. ptux.qudfi.  i^.  nutn.  \  t<f.  7    Quadruplcx  reflatcxaminandj  Jiniciihas. 

'Ver&m    dos,&' aliaqux  natutam  dotis  imicantur,  Ptima ,  an  publicacis  boni»  niatiti  ,publicc(ur  vlut- 

non  tint  tn  propria  fpccic  ,  fcd  vxor  bona  mariti  ha-  fru^us  dotis  vxons  co  cempocc ,  quu  ipfc  macitus  illo 

bcat  oblig.ita  ,  &:  l)V|iothecaca  doci,  liccc  regulari-  pociiuro» crat  \  Ratio  dubiisndi  ert  .quu  vfuifrui^us 

tcr  hjpothcc.t  voii  tnbuit  credicori  priuilcgium  rc-  dotiscft  mariri  ttnipore  vit.vloa-.  Ltj^o  cum  hltu» 

tentionis:  ?.\  f.i  ,i  ir  dccis  contrariutn  ftaiucuin  cft  ,  ll  lacccdat  iii  omnibus  iiiribiis  delinqurniis ,  &:  in  hcc 

.  fimulcnmiiypoiheca  dctuc  illotum  bonorum  rcten-  viufiu^delin^uentidebitodebciiuc^cdeie.Nihilo- 

tio,8e^olleflio  i  rationeVnim  polfe(Iionis,&  hy pothe-  minos  comruiuiA  tenendmn  eft  >  fle  affitmandnm  do> 

c  poicrit  vior  iinpedirc  conlifc.ttionem  , quoufquc  tcm  ,  &  rditjtta  vvni'.  bon.>  cti.nn  i.iu<iacl  vfumftu» 

.iibi  dcdoccplciie  fuctic  facisfadum :  fic  cx  Bald.  Ko-  ^um  pcrtineread  vxorcin,  &  non  ad  hkum.  liaiio 

Jlatid.  Boffio ,  &  aliit  docet  Farinacius nmn.  1 1 8.  vbi  ez  eft  •  quia  ob  con61cationem  fadam  maritus  tedditot 

^r]vi  111.1111  dccilionc  Roca;  probat non  cfle  nccctl.iriura»  eftinops,& impocens  vxorcrn  alcrc  :  fcd  Jos  (j.icacit 

-^jiiOJ  vxoi  Jeclancc  boiii  iiiauti  poUidcrc  lucc  hypo-  m^rico  ad  alenJam  vxotcm.  Lrgo  vxori  clt  tcdJcn- 

thccx,quia  fu(!icit  caufam  poiriJcndi  faperocnifle.  df.vi  dbi poHitprouidcrc. Aliasnoneflccllciiuin  vxo- 

liix\S\  fimiil  cum  hypotheca. ^  oblig^tioneconcottu  (i  (  vt  diximus}  bona  dotalia  vftvmie  { neqiie  iUi  led- 

poflciffio ,  Ac  rerentio  ilfotum  bonorum  ab  vzete ;  Ibla  denda  eflent ,  (ed  apod  fiicam  eltenc  HMDUtia :  fic  ex* 

ci-iim  hypailieca.fi  non  habet  daufutam  conl^ituci,i)on  prefscdocuic  Atuon.  Goines/.7t.74aM  »aMMr.4.  cum 


inipcdic docis  conEfcaiionetp } edo PoiEt ii filco repe'*  Bald.Noucl!. fMcr4<i.<r.<iar«r«7.^tfiT.frjMi|p«/l»i7 

tere;fic*liisteiatisdocentBoffiusitAM«riim^«MiMt.  <Mi. atgument.  cestus  iMLi4iiMm,C.dtmMdMmm. 

ni*Ta.(  \  C\^.{{n^ujtfl.yS.  vtrfic.  aiun.  Giffsdtcrimint  Neque  obllac  vfuinfmrtum  Joris  pcrtincrc  ad  viruin 

iM/xfti.tiejl,i;i}  ltv.}.tit.i.qntji.ii.jint.  Rotand. ren/?/. 3  i.  condancc mactimoiiio  ,quiapcrcinctad  virumadcftc- 

■.}p.t'«/.  i.Farinaciusfiii(/?.X5.'r«>n.i  i6.ac  li  ciaufu-  iiitm  alcnJi  vxorein  :  viidcredditavxoridotejreddi- 


lam  conftiiuti  habaerit  vxor  in  inltruincncodotalitpo-  tui  &iUi  viusfiadhis  «  quia  coia  pioprietate  cbnlb» 

terft  confiicaiionem  impcdirc ,  quoufinic  dedote  fibf  lidator. 

fiierit  fitisf.iclnni  ,  cjuia  i.uiunt- jl!uii  1.  i.i,;:u],r  ,  Jomi-  8    Scc-unJa  difficultas  citca  dotcm  dcbitam  vxoti 

iiiutn,& puirclfio  bonorum  transfcitur,vt  notant  DD.  inofi,  tuxta  Mthtnt,frutrea,C.VKdt  t>tr,c^vx'«r.  vbi 
l.^imd  mttff.At  tK^HirtnJ.p«^f.Gc  Roland.8e  Farinacios  .  ftaruitur.  ^  vxor  paupet  line  dete,vel  cam  modica  do- 

fitpr.i.  tc  viro  diuiti  nubat ,  <ju.aitai!i  p  iitciTi  honortun  viii  illt 
S     SccunJ6aJ(ierirononfufficetc  Jotcm,  (Scalia  rda-'  clfe  aJiuJicaiidam  :  conlcniii /cx:  i<g»4-.<i.«;.  1 

ta  cfTe  a  viio  confclfa  in  quolibct  inritumenco ,  vc  pu-  tt  6.  Dubium  etgo  eft«  an  publlcaiis  viri  bonts  pu- 

bitcatio  impediaturtniii  fimul  pcr  cenes ,  vel  8dem  ta-  blicctur  ha;c  quarta  pars  }  Rationem  dubitandi  fecit, 

t>ellioni$.autaltcerconftet  Je  illius  icaii  tradttionc,  &  quia  illa  quarta  pacs  ,  qux  loro  dotis  cft  adigiiata 

n«imcraiionc;:iiias  fifco  non  prjciudicabit. /.y»^«/<pc/?-  vxoti  ,  rton  cil  illi  Jcbita  viurnic  iTi.irito  ;  lcJ  cll 

iMc  ,C.  dt  k»nufr9fcrift,v€rfitMittimn.(^_l.\,C.dtd9tt  iicut  legitima  ,  qux  nen  dcbccur  liiiis  paiic  viucn- 

CMfM  mn  minnrr«r«,  8ctiadant.omnes.  ^uapi^T*^'  ^  poftilltns  morrcm  :  at  pnblicatis  bonis  p»> 

potcrit  fiftus  ,  ficnt  &.-quilibct  alinl  hacrcs  aductsus  tris  .  pubticatnr  iiliorum  lcgitima  ,  piarcipoiin  Ctj||li« 

vxoicin  vti  cxccptione  non  numcratz  dotis:etiamli  ne  l^ilae  .maieitatis.  Ergo  publtcatis  bonis  maiili* 

in  inllrunicnto  rcnuntiatum  fucrit  cxccptioni  non  nii>  poblicabitnt  &  harc  quarca  pars.  Niiulominns  com* 

nnerats  doiis.  iuinaciai  de hsrtfi ,<fudfi.  190.  nnm.^%.  inunis  ientencia  negac  piibiicari  publicatis  bonis  ma- 

oTiradit Vmbert.Locat.py? (Mi/ir. iff^Ni^?/.f«<c^.i}.  Dc-  tiii,eiiam(i  obcrimcn  la:fx  maicAatis  publiccniut: 

bec-tanien  opponetc  cxccptioncni  intra  annuip  a  dic  /icSocmus  f9a///.i  ii.wKw.y.  i6.(^  l^.twAsw.^.  Plo- 

'  ^  tnortis  maiiti ,  vel  illius condemnationis.  fic  Valquez  tai tonf.dmirf  1  j o.  »«111.41.  fjrft^itmHmt.  Fatinacint 

s.x.i^.i4;9.«^.i.iriiiif.ii.SimandudbMriMir.jitJwHr.  ^Htfi.i$.num.\ii.  Sanciie«lir^.i.c«^.i7.  »iM»^ir.  Ra« 

j       Ht.p.nHm.C').  Sanclicz /li.i.  f,i^.  17.  ««W.6.E1  tatio  cft,  tio  ca  cllc  vidccur  ,  quia  latiunc  marrinionij  contrafti 

3aiainhac  partcfifcusnon  vtitui  priuilcgio,fcdfucce-  cx  dilpolitionc  fupradidac  icgis  obligatuc  tnaritas 

ic  loco  bcreilis,(k  iiciK  bcrrtiranraAo  anno non  pt»>  quarcam  parcem  fuorum  boneram  vxori  paupcri  con- 

I     ceiloppunereexcepcioncm  non  numcraisc  Jotis.neque  cedcrc,fed  dcbicis  cx  coMtiJ  hi  t:  jrur  iifcus,  ficut  & 

fifciis  poccrir.  At  faluapace  tantotutn virorum,nc(cio  quilibct  cxtrancus l)a:rcs l.ii.:>iaci.ic.  Ergo&huicob- 

<)uo  fundaracnio  cempus  ad  opponendam  hancexce-  tigacioni  tcnetut  ratisiaccre.  NeqaeobmtiMiodabi'- 

ptionera  limiietnt  ad  annnm  }  cnm  vidcatat  exptersc  .  tandi  fadU,quia  magis  dcbetur  hcc  quarta  pars  vxoi^ 

«lteenniametIeconoeflamMMrfciM.fNM/Jk«w,C4i  qolmfiUit  legitima  i  liquidem  hcc  quartaparsdebe- 

dota  cant*  ntn  tmutmiL  ACtriUitFatinaciotfll^.aj.  tur  titulo  bncrofo,  5ctatione  conttadus  n  .urimo- 

ftttm  II i.Jtnt.                                            '  nij :  legidma  autem  folumdcbctur  lirulo  luccciTio- 

<     Exhacdoarinainfiertprim6<iptimi  Sancbez  sBr  nit  ,  ac  ptotnde  miram  noo  eft  pablicari  legiti- 

«^.  17.  nnni.  8.  fifcum  tcnrri  aliincnta  prxftanvxoii»  num  >IMm  taoieD  pobUcari  hanc  quartam  paitem. 

terd.di  Caiirt  Sim,  Altr.       L  Qj]    x  Addc 
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ules  debeot  eirc  in  boc  mundo ,  vt  eis  vita  Gt  fup- 
plidoiD  1  Smm$  folattum.  fic  dooet  Petmt  SiinliM 

dt  4Umtni.  tttul.i.  tjmji.^i.  &  pluribns  rclatis  San- 
chez  /1^.1.  tsp.  16.  »««».16.  multi  lainen  cx  illit  lo- 
quuntut  <le.legitjiiM«iiMi  de  aUmattia  hite  natom 
dcbitir. 

NthilomfiiiM  probabilitatc  non  videtar  carere  (al» 
tem  hi  ci  iniinc  Izfz  maieflatis  human^ ,  filios  etfi  pti- 
ueniur  hzccditate .  ac  legttimapatrisctiroinofiiaoa 
priuari  tamcn  ilimeniis ,  fed  <te  ilUus  beois  aleiidot 
eiTe:  ilc.Ioan,  Baptift.  P!ot.  ccnfil.  trimin.  dmtrf.i  ^o.fub 
tmm.i^f^t  I.  Socin.  <»n/.  jo.wmw.j.^it.i.  Ripa  in 
LmfiUh  t  f.  ck/(£F«  .  mtm.  9  .ff.  dd  TrtbtUtMum.  Lupus 
Imr^lli$,t4f,f€rvt^m ,  in  j .  nmAb.  num.  if.Jt  dmitian, 
murmmm,&  wtmm.  Franc.  Bec.  t9Hfil.%.num.j.  Am\- 
l^a.f»fijil.  r  nurn.i.  c^rcff/f/.ifi^.ffifflv.^.quosomnes 
tden,6t  £equitut  Fa(inaciiis/i^.j./M».  f«u^.iij.t.x. 
'mMi.i29. 

2  j  Scd  inquircs ,  an  filij  horum  rc orum  in  foro  con- 
fcientix  ab(condccc  poflint  ad  fui  ludcniationem  ali* 
^id  de  parcntum  bonis ,  qux  pnbltcata  funt  ob  cri- 
nten  hctcfis ,  vd  IxCx  maieftatis  ,  H  illis  non  ccfcrucn- 
rur  alimenta;  Abfolutc  aiErmat  Guillclmus  Bcncdid. 
(4p.  RajnuttMt ,  dt  ttliumtnt.  vtrbo  cr  vxortm  ,  Jttif.  j, 

«MiM.  tt^  id  ficti  poiTe  :  acdii  latuen  Sftnches/i^i. 
tti^t6.  mmnij.  iictk  imelUgenditm  in  fbla  extrema 

neceiEtate ,  in  quo  cafu  omnia  fiint  comnnini».  At 
egoexiftimo  non  folum  in  hoc  cafu,  fcd  quotiesgra- 
uem  indc  paiTuti  fiint  neceffinuero ,  pofTe  ea  aUcon- 
derc.Sc  rctincrc.quxhoc  detrimcntum  cxciifcnr.  Mo- 
Ucor,quia  in  iUo  contlictu  piobabilinimum  cll  obliga- 
tionem eflc fifco elecmorynam  elatgiendi.  Itcm  in  il- 
lo  cafa  Bon  lenctux  debitot  debitum  cre^toti  redde- 
n  f  tc  in  tradlc  Bonacina  diffnt. }.  dt  t&mnHAm» 
fK^.S.pmiB.vbim.§.t  .nmm.j  ^  fitie ,  iundis  iisquxdi- 
xit  dijf.  I  .dr  rtflitmjqmifi.vktm.punll.  i  jniin.  3  7.  vbi  (clato 
Rebello ,  Naaarro ,  Clani  Rcgia  ptobat  ob^gatttm  ce- 
dccebonis  fuis  poflc  abfcondere,  &  retincre  ,  quan- 
tum  neccire  eil  ad  tenucm  fui ,  &  eoiuro  quos  alerc  te- 
nctiit,  fiillemationem  >  iastafumn  Ibitam ,  eo  qu^  ad 
wltotcioocm  nnllaa  teiM»tarcBm  caMo  foo  incom- 


PVNCTVM  XII. 

Qux  bona  vxoris  ccnfeanrur  puBlicata, 
publicacis  bonis  marici. 

I  NulU  hm*  tfv*\  it  fuUhtMm. 
X  '  NtmfnMtmmrtimim. 

ftttL 

4'  Ptmltwetr  hmmmi  mmm  JSm  kiM  fitBekw  fcmr 

mitri:  i  proprin  Muthtritate  captre. 
f    Qu*  ritsione  dthtnt  mulitr  prtbsrt  btn^t  hdhtre  ,ntji- 
fcmtffurptt. 

6  Qmdttmmm^ fftm  fMcrtJmm  ntn  fiiuit. 

7  Dt.rtUfttJ^htmtvxifritmmftlitm^utttdprifritt»- 
V   ttm.ftd  ttidm  ^tdd vfim^mam» «m puliliemitMr, 

fuUitmiilmiimm/iti. 
f   PiMitmit hmemmiH, imifatllkmurqu«riA pmilk' 

rum  horfornrn  dtbit*  vxert  inapi. 

9  Limttaiur ,  vt  noufrtttdm ,  tjuundo  htt  muUtr  bitmt' 

1 0  Muhtr  imbtiis  fitnttr  htrtiite,d»ttm  perdit. 

I I  Negat  Suutbtz.  ulut  bent  txtru  dtttm  tmttttrt. 
it  PnbitbHiiuttnftttfftftmii. 

15  i^fiipnmefitigutrmitirfrtet^^ 
muufiMtmi. 

14  S.iti'fit  funiATneritti  num.i  tjtddunit. 

ij  i^dft  manm  iutM  vxtrm  ii»tiUM»,fnuiindM  nt 


fit  bmu^UMt  de  vxart  htrttitt  ntAtmt  HiijM^ 

16  Cmtmkmwditmfnl^ASim, 

t  T%  Egulageneraliseft^uHabonavxotispublia- 
J[\.ri  ob  ctimen  maiiti*etiamfi  i«fc  naielUtii  fit, 
quia  poena  foos  tenet  authores,  ncc  vltetiut  contUAit 

progreditur ,  qui  ptocul  funt  k  dcIi£to.//<m(nMi,Gdi 
ptmit.  &  munttrmm,  Cm  vxtr  pr»  murit». 
1  Hlnc  ficpcim&  doten  Txoris  non  publicari,  /.fi^. 
fMif,^.vxensfani  ,  C.ad  legem  luliam  mairjl.  cr  i«  if^ 
p^hac  ,  C.  dtbtnu  prijcrtpt.  &  in  criniiiic  hxic/ii  ci 
textos  esptefrus  in  tapJitrttil,dt  haretitit ,  in  6.-  vbi  Id. 
nocentius  IV.  ioqnit :  ptoptei  Ivcrefim  matiiotna, 
vxtnm  tuthilitunm  ittti  »m  dAtm  tmffimi.  Exd- 
pit  camen  Pontifex  ,  nifi  fortc  mulietes  ipfa:  cutn  vi- 
tis  roattimoniuro  conttaxiiTcnt  tqooshsieiicotiiuc 
lciebanCtqabtanciopoenamddUifticonailB,&M. 
ricnli  peraecfioolitCiti  (emdiefcs  expouiUit,paHi. 
caniur. 

)  Sccund6  fic  non  publicari  buna  paraphernalia, vd 
alio  tiiulo  vxori  quzfita,  quia  vxorisfunt.  Tetii6De> 
quearrha$,fecundum  Hifpanuin  vfum,  hoc  ell  ,<loiu. 
tiones  hCtis  vxoti  pioptcr  nuptias  ab  fponfo,Difi 
tunc  fponfos  fuetit  hctcticus ,  quia  io  tali  cafu  «ouMi 
donationes  k  panAo  commim  deUCU  infinnuHgi^ 
quia  omni.i  eius  bona  funt  obligata  fifco,  Quaiton^ 

SM  donationes  vxori  faftas  a  confanguineit  mui- 
»aifi  donamespreffilTet  voluntatem ,  vt  roaritoa»- 
quirerentur ,  quod  rari  fit  ^  nam  efto  contcmplatio- 
ne  mariti  vxori  donentut ,  poceft  donans  velle,  vcno- 
ri  acquirancut  :  &  ita  vcUe  regulariter  przfainct- 
dum  eft.  Nam  efto  grauiffima  fit  ^ucftio ,  an  daoa. 
ta  \  confangaineis  Ttrhit  coningit ,  alteti  ab  Mcai 
donantur ,  acqnirantur,  &  plures  Doilotcs  firmctitiD 
cafudubionondonatatiOafcdalceii  acquici:v(  Yideti 
poteft  in  Sanchez  dii^.  »<.  lA.  6,itmmrim.  atfiic 
fcnteiuix  rot  limitationcs  apponit  ,  vt  vix  cafus  de- 
tuc ,  111  quo  donatio  donaiario  non  acquicacuc.  Qua- 
proptet  cenfco  rcgnlaritet  donatatio  acquici.  &pil- 
tibus  relatis  ducucrunt  ^.furt.fiufi.m.  um- 

mm.t6o.Vtrft:.  nfquc.  ?M^$eimik  htrtfi  .^utft.tfO, 
fu*m.  45.  Quintu  ht  in  rcgno  Caftcll,»:  .vbiluctadi- 
uiduntutpet  xqualos  partes  tnter  coniugcs.  l.^.iitid,j, 
m.^.ttmfdut.  medlam  partem  lucri  vxori  innocenii 
acqiiifit.itn  rfon  publicari ,  pwblicati^  bonis  m3r:!i:& 
generaliter  quod  acquiHta  ab  vxoic  conflaiuc  maui- 
moniu  non  publicentur  ,  poblicacis  bonismariii.do- 
cuit  Pegna/M^A  Farinaciot  iiMn.47.  Gtt&s likl.it- 
e^Mf.ti.  mm.ii.  Sext6  donationes  faftaf  vsflti  i 
marito conftante  matrinionio  ,  licct  probabile  fitpu- 
blicati,  Tt  defendic  Vafquez  t.  x.  dtJ^m.  1651.(^.1. 
-  fMni.4.  Axor  caac  i  .Mlli^MiMW  MsndEtMi ,  tf. j.  tif.f, 

<]iiill.%.  SimtncSiS  di  C4tth»lie,in{iiiut.tit.c).mtm.\c.  Bo- 
nacina  dilput.  j,  dt  tentraUibm  ,  qM*fi.%.  fnnd.vitm. 
num.  t6.  At  ptobabiliusexiftimaui  nonpublicari,eo 
quod  morcc  ciuili  matiti  videantui  iis  donaiieflo 
conArmatx  quoad  ctTcdum,  ne  transferanmr  ia i* 
fcum,  Et  ex  his  conftat  quid  diccndum  litdcveili' 
bns  datis  vxoii  ^  matito  :  ciedo  enim ,  iiue  vilcsfiot, 
fiue pretiolc, nonpublicari ;  quia  fempct  prxfumi  J»- 
bcnt  elfc  illius  ,  cui  funi  Jonata:  ,  &  tnoric  ciuili  do- 
nantisconhtmati  lefpcAu  donatatij.  H»commaiu 
bceniter ,  8e  fummatim  dixi ;  quia  fii^ponunc  difficui* 
tates  aherius  loci ,  &  quia  in  his  communiter  DoAo* 
tes conucniunt.vtvidcrc  eft  in  Farinac.  t.ptrt.prtx. 
qutfi.xi.knum.tit.vf^ud  i\7,&dthtrtfi,qu4  \y^- 
$.).4«W0.4}.  I.^met.^.jwi.dirtder.qu4ifi.\  1  i.&ibiPi:- 
gnamNMfM.ttfO.  Vafqucz  i  i.  d'(fiit.i6o.cap.u&*' 
Azot  tom.x  .Ub.$,cap.-j.qu-tfl.Z.  S  cUciUb.iJitsapi' 
Bonaciua  iiiiut.iJe  tmruiiibm,  autfi.^.(unU.vlt.n.\&' 
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Kiia«cto  otnnia  IbpradiAa  «dotem  ,  atrhas ,  para- 

»  «icJictaiciti  lucri  ,  &c  cjuidquid  coiiiugis 
?i^^oc<:n\.i^  pcoprium  cft,po|]c  publicatis bonismari- 
ti"  »  V*^V^ia  authorliace  capcrc  ,  ex.L  Ji  ftit  pvflUr. 
C  ■  '^'       fr^firiftmm.  nam  licet  d«  iaie  caatatd  £t, 
v.cr*""'^^^»»  In  re  prepria  haberemaiuianitdieftioBan. 
l.         1««w  in  tAnum  ,  C.  r  ffi(     ,  (j- 1.  txtAt  ,ff,  fMod  mt- 
'^np.  Hoc  tanicn  vxoti  ,  quafi  in  prxrogatiuam 
«•.Mttmonii  conceditar ,  vt  res  ptoprias  acteatas  i  jrt 
tO  1  cui(i5  boii.i  puhlicaiitnr ,  ptoi>iia  amlioiiraic  oc- 
oSpci:(ic  iiadit  Saiuhcz/i».i.t.</'.i7./i«m.5.yj';<,  cum 
^°a». Lopo.  M»tnf .  dt  JerfMuH.mtrvtrum.a-vxcrtm, 
f'^'tHim.iZ,vttfe.fr*dUUfiuit  inttUigtnda.  Contad. 
^PnlHe.  titut.  dt  htMrmm  fMblkAt.  nmm,  9.  vttfic.  fHHmi' 
■  j^f^  t^ttnm.  F.irin.icius  i.p.vi  pr.tK.^utjl.  ij.  num.  i 
V«ruin  (\  <los,&'  alia'<}ux  naturam  dotis  imicantur» 
Tkon  fint  f n  propria  fpectc ,  fed  vxor  bona  tnariti  ha- 
beat  obligata  ,  &  hypothccata  doti ,  licct  rcgulari- 
icr  hypotlicca  noii  tnbuit  cicdjtori  priuilcgium  rc- 
tcntionisiat  fauoir  docis  contrarium  ftatututn  eft»li 
iimutcnmhypothcca  detut  illotum  bonoruin  reten- 
tio.fffjjoflcflio ;  raiionc]enimpolIe{rionis,&  hypothc- 
c-t  potcrit  vxor  impcJirc  conhrcacioiiem  «quoufquc 
de  dorc  plcne  fuctit  fatisfa^m :  llc  d  Bald.  Ro- 
fa  '■td.  BolBo ,  &  aliit  docet  Farinadas  MHHt.  1 1 8.  vbi  cx 
cju-«-iJ.iin  dccifionc  Roi.r  pcobat  non  c(Tc  neccdarium, 
«t_j<^d  vxor  decliUTtt  bona  mariti  pollidcre  Uirc  hypo- 
tnBecx,qaia  fiilitcii  ciLifam  polHdciidi  fupecacniflc. 
T>  iti.n  (imul  cuin  hypoihcca,& obligationeconcutrat 
pollcilio ,  &  ictcntio  illotum  bonorum  ab  vxorc ;  (bla 
cnim  hypotheca.fi  non  habct  cUuiulam  conftituti,iion 
STnpedit  dotis  conlifcationet9  i  cllo  poillt  i  fiTco  rcpe- 
cine ;  fic  altis  tdatts  docent  Boflias  dc  hvnutwm  fMitiit. 

9Um.6y  Clatus  ^«it/?.78.  vtrjic.  oint>g.  C,igi%  de  crimtnt 
h^mMtJhiu.lih.  5  .f»f .  I  1 8.  fine,  Roland.  tonjil.}  1 . 
«nMr.}9.z/«/.  I .  Fai  inacius  qu.i(l.i^.niiM.t  i6.tt  fi  claufu- 
lam  conftituti  hibucrit  vxor  in  irlhiimciito  dotali.po- 
tcrit  confifcaiioncni  impcdirc,  fjuoulijuc  de  dote  iibi 
f <  ictit  fatisrac^nm  ,  quia  ratione  ilttus  cUttfalx ,  dumi- 
nauma&  polTeilio  bononim  transfenar*vtllotant  OD, 
t.qmi mtf.f.di  Mcquirenelfajfejf.^c Roland.de  FatinacKiC  . 

/M;r.i. 

S  Sccund6  adiicf  co  noii  fuflicere  dotem,  &  alia  tela- 
caeflcaviro  confclla  in  quolibetinfttamento,vt  pu- 
blicatio  iinprdiajurjnifi  liinul  pcr  tefles ,  vcl  fidcm  ra- 
l>c!tionis,aut  alitcr  conllet  dc  illius  tcati  cradttionc ,  & 
nvmcrationcialias  fifco  non  priiudicabir. /.y«  ^nwp*/?- 
if^ ,  C.  dt  btnit fnfirift,  vtrJieMi  ttum.  &  1. 1  .C.de  doit 
ettta*  ntn  ff«iwtr«r« ,  6c  cndnnc .otniies.  Quaprcpter 
porcrit  fiftus  ,  ficvit  &  quilibct  alins  h.rrch  a  ir.crsus 
-vacorcin  vci  exceptionc  non  numcracac  docis :  etiamfi 
in  inftinnienco  renantiatam  fiierit  ezceptiont  non  ntf» 

mcrati  dotis.  V^xmzcwi^  dehtrrfi  ,ijmji.i<}o. 
iS>C  tradit  Vmbcrt.Locat./'»/?  ludtc.  inqmju.  qu^ji.  i  j.  Dc- 
bci  lamen  opponcrc  cxccptiuneoi  intra  annut^i  a  die 
xnottis  mariti  ,  vcl  illius  condcmnatioms.  fic  Va(<)ucz 
X .  1  .difft.  169.  C4if>.  1  .M«fin.  1 1 .  Siihancas  it  ttthttk.  b^itnt, 
tt/.r/.tfHm.C').  Sanchez /i/>.i.  c.t^.i7.mMS.(.£t  ratio  cft, 

3aia  in  hac  parce  fifcus  non  vtitut  ptiailegio/cd  fucce- 
trloco  hcredi$,&  iicvthcresttiniadoaimonon  po- 
tc  opponcrccxccptioncm  non  nunicratx  dotiv,nt  c[ue 
liiciis  poictit.  At  faluapacc  tantotum  virorum,nclcio 
qao  fandamento  lempus  ad  opponendam  hanccxce- 
pcionein  limitecut  ad  annuro  ;  cum  videatur  exprcfsc 
ct^ciiniiitn  eiTc  concellum «»  mtthtm.  ^ntd hcum ,  C.  dt 
doti  caHia  ntn  mnmrMi.  &tridicFaritiaciasfatf/7.z;. 
ttttm.ixxfott. 

£x  hac  doArlna  infert  ptimd  oprimi  Sanch«x 
^ttfi,  17.  MMiit,  8.  fifcum  tcneri  alimcntaprjBftanvxolij 
AriUc  CW2r«  ^imi.  Mitr.  Fm  /. 


iljin  ilot^^in  non  foluit  ,  quia  fiicccdit  loco  h^rcJis, 
qui  ad  id  tcnctut ,  cu  quud  .ilinicnta  (unc  dotianoe- 
xa.  Secund6  infcrt  nwn  ^j.  U  vn  hxrcticuc»tonienGi 
VX0tisiuiat6  vcndat  fundum  dotalem  ,  qucm  obhaE- 
refijn  viri  vendicct  fifcus  ,  pofli:  vxorem  illnm  rcpe- 
teiciquia  non  dcbct  fitcus  dctrimcnio  vjuris  locu- 
pletari.  Nec  yalct  diccie  vxorcm  non  pofle  tepete- 
re  ftindum  fic  alienatam  ab  emptore  ob  confenraiM 
dariim  ,  quia  nouum  non  cft,vttjnis  cx  altcriL-.s  pcr- 
lona  couicquatur  ,  quod  cx  fe  confequi  iion  va- 
lcc  Gonlcquicur  autem  ex  eo  qu6d  hfcus  ius  ha- 
bec  teuocaudi  alienacioncs  faiftas  ^  dclinqucnce  ii 
cempore  coromifli  delidki  :  qua  rcuocacionc  fi- 
{ki  (ucccdic  vxorin  fundo  dotali.  confcncic  Siman-. 
cas  litMl,  9.  imm.  7f .  Faiinaciiia  d!f  Iwvfi .  fiu^.  ira 
mtiM.S^. 

7  Quadruplcx  rcAat  cxaiiiinaiida  Jifficultas. 
Prima ,  an  pubhcatis  bonis  roariti ,  publicetur  vfut* 

fradui  docia  vxotis  eo  tempot  e ,  4)ao  iple  matitus  illo 
potituruscrat  }  Ratiodubitandi  cl\  v("';!.hudus 
dotiscft  mariti  temporc  vii.v  ina-.  1  iru  fiicus 
fuccedat  in  omnibus  iuribus  dclinu  u ntis  ,  :v.  m  hoc 
vfufru&u  delinqaenti  dcbito  dcbci  luc^cdcre.  Nthilo- 
minns  contrariutil  tenmduin  cfl,  &  affirmandnm  do- 
ccm  ,  &:  irlu^u.i  '.  VMn^  hi.>n.i  cti.iui  i.jtiii.i'1  v(umfiu- 
^am  pcttincrc  ad  vxorcm ,  &  non  ad  fiicum.  Katio 
eft.quiaob  cenfilcationem  fadam  roacitnt  seddicua 
cll  inop$,&  impoccn^i  vxorcm  alerc  :  led  dos  datacit 
niaiito  ad  alcnJam  vxorcm.  LtgO  VXOfl  eftccdden- 
da,vt  fibi  poflit  prouidcrc.  Atias  noaefleclichum  vxo- 
ri  (  vc diximus)  bona  dotalia  vfurpare ;  neque  illi  rcJ- 
dentla  effent ,  fcd  apud  fifcutn  cllcnt  manfura :  fic  cx- 
prcfsc  docuit  Anton.  Gomcr  /.78.  T,tmi ,  num.  4.  cum 
liald.  Nouell.  iu  iriHtM.  dtiit ,  "j.Ptrt,  frintiftU  17.  ^c» 
tMi. argoment. cextnt  inl.iM nihnt , C. dt inrt duinm. 
Ncquc  obflat  vtlimfiiidum  dotis  pcrrincrc  ad  viriim 
conilau tc  matrimoiiio , quia  petiinet  ad  vitum  ad  cflc- 
Qum  alcndi  vKorcin;  vnderedditavxoridote»reddi- 
lur  &  illi  vfusftudus  >  qnia  com.  pioprietate  cbn(b- 
lidacur. 

8  Sccunda  difiicultat  citca  dotem  debitam  vxoti 
inopi.  iuNia  Mthent.frtttrnitC.pnd»  «ir. i^tww.vbi 
ftacaitiir.  vxor  paupcr  fine  dote,vel  com  modtca  de- 
CC  viro  diuiti  r.iib.it ,  q'jaitani  p»ticm  bonoium  \  iti  ilii 
edeadiudicaiKlain  :  confcntit /«x  r<{«4  7./KH/.  1 ). ^.4r- 
tt6.  Dubium  ergo  efl,  an  publicatis  viri  boiiis  pu- 
blicctiir  li.rc  qu-iria  p.iis  :-  R.iticiKni  Jv.buandi  fccit, 
quia  illa  quana  pais  ,  qn  v  luco  dotis  cd  allignaca 
vxoti  ,  rfon  eft  ttli  debit  i  vr.icmc  marito  ;  lcd  cft 
ficut  lcgitima  ,  qute  Don  dcbccut  filiis  patte  vinen- 
te ,  icd  poft  illius  mortem  :  at  publicacis  bonis  pa- 

tris  ,  piib'!c.iri:i  liliorum  lc^iiima,  prxcipuiin  crimi^ 
np  U-lic  .roaiclUiis.  Eigo  publicatis  bonis  nariti» 
poblicabitur  9c  hcc  qoarti  pars.  Hihilominns  com< 
nuinis  fentcntia  ncgat  piiMicari  publicatis  bonis  ma- 
iiii,eiiamli  obciiiiicn  ia:fa:  maicllaiis  publiccmui: 
ficSocinus  roff/!'/.ixi.M«ai.7.  16.(1^  17.  votHm.  4.  IMo- 
wconf.dtntrf.  i  fo.  niim.^t,  & ftqutniilmi.  Fatinacins 
ijujtjl.if.  num.  II}.  Sanchcz/ii.i.f.t^.i?.  «mwj  i,  Ra* 
tio  ca  cllc  vidciur  ,quia  t.itionc  iiiatiimoni)Contra£li 
cx  dilpofiiione  fupradidae  icgis  obligatur  matitua 
qnartam  partem  fuornm  btmoram  vxori  pupcri  con- 
ccdcrc,  fcd  dcbitis  cx  contradu  tenerur  hicus ,  ficut  & 
quilibcc  cxcrancus  hxrcs  tatisfacctc.  Ergo  &  huic  ob- 
ligacioni  teneiat  iatisfaccrc.  Ncqae  obltat  racio  dabi- 
tandi  fadta,qala  magis  dcbctur  hcc  qunrta  p2r<;  vxorif 
quim  filiis  legiiima ;  fiquidcro  harc  quaiia  pais  debe- 
tur  titulo  oncrofo,  &raiione  conttadus  n\itrimo« 
itij  :  legitima  aucem  fol^m  dcbetuc  litulo  lucceilio* 
nis  t  ac  ptoinde  minim  non  eft  pablicari  legiti- 
tQara  aiien  camcn  pnbUcati  b.n.c  quactam  pattcm. 

Vijj   »  Addc 
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Adde  hoiarioodi  quattain  parccm  minDeie  fiiioram 
legitinuin ,  &  ex  coto  hcteditttis  amitilo  ciitalii  dc" 

brtc  ,  ncut  quodlibcc  «littd  debitMn  CXCOntradti  fa- 
£kum  :  vc  multts  rclatis  docet  Sancbez  bt»  cumi.  Lrgo 
non  cx  confircatione  legitioic  infenar  hanc  partcm 
cflf  coufifcandam.  Quod  ptoccdit  .ctiamli  confifca- 
tio  ficrct  vigoicalicutus  particularisitatuti  ,&  conAi- 
tationittadbuc  iila  quatCBpmnoiipublicabiiur ,  nifi 
intaliftaiutu  ,  &  cuoitinitioDe  «ipreric  cautiim  fue- 
rit  publicai  i  quia  omne  Itarntam  confifcam bona  fn- 
telRgi  debct ,  3d  intctprct ;ui  fccuri^iini  ius  conmm- 
ne.  lieinea,quz  ilcbcntur  lecundurn  lus  convnunc ,  6c 
titnlo  pietatii.&exoonttadla  ceuoctu  non  cenfen- 
turquauis  g  rrrali  conftitotionc  »ntficiprcrs^  de  illis 
mentio  fada  fucrir.  €4f.fifnfttr  ,  M  wrln  ifitauu- 
Mif  mlh-£.  d*  rtfmftu,iH  CUtbtrtii  ,  %.pifihtmitffj»  M- 
9mit.  &  cihar.  Itg4i.  &  ica  iradir  alioiiefisieilsFarina- 
cioa  qutfi.i^.num.ii^.  Idem quod dicodecoDditu- 
rionc  ,  diccnJum  cft  dc  ccnfuctudinc  :  qua:  iion 
eft  prxfuuicnda  aduersus  ius  coromune  ,  nili  pro< 
hetor. 

9  Limitatur  tanien  hcedoftrtfla,nnon[noccdar, 
quando  bxc  mulicr  bis  nupnilet  ,  &  i  prioti  maiito 
nollct  quartam  cxigcre  :  tunc  cniro  non  polirt  cxtra- 
hcreex  bonit  fccundi  maiiti  publicatis ,  quia  non  de- 
betur  ,co  qu6d  paupcr  iion  fic  :  fic  cxprcfse  Sanchex 
illt up. ij  niim.ii.  fine.  cum  BartboIom.Socin.i&£i.r«ir- 
JiLniJ  mm.io.  PIoio incec confilia ciiminaiia ZiJeti 
tm.i.tuifit. I  )o.miim.4tf .  Ac  hoc  intelligendmn  eft,cafii 
quo  cAin  nupfcrir  rcciindo  ,  haberec  ius  cxigcndi  quar- 
ram  a  piimo,poflciquecxigerc.  Nam  condngeicpoce- 
latpcriinrc  iusetigendi  qaod  habebatprcfcriptione. 
Itciu  non  habrrc  priorcm  maricMHi  bons,cx  qn  bu"^  illi 
quartapais  fuiicucaiioni  compctcns  adiudicati  poHit, 
in  quibas  cafibat  vetd  peapet  cft  » &qaana  debctur  k 
fecunde  marito. 

I  o  Tenfa  difficoltai  eft  cfrca  pabHeatfehem  in  cri- 

minc  IincfLOS.  Diviimn  n.imquc  dotcm  vxoiis  nu- 
bcncis  maiKo  hzicttco  publicaci,publicacisbomsiiia- 
titi,  fi  ipfa  cognouiiret  eo  cetnporc,  quo  macrimoniam 
concraxir.  virum  cHc  hztccicum  i  quja  fic  cx]  rcp  r  no- 
tatui  itt  Jiilv  cap.  dtCTtnu ,  dt  htrttKu.in  6.  ibi ,  ntft  m«. 
So^ipftenmviri*  m»trimoni4contr*Kifftnt  ,ij^s  hdrtti- 
tnttutttfftftnhmt ,  &  ctadit  glolTa  iln.  Pcgna  diHttt»' 
thtntA 60. vtrfit.  at  hMtr^itfMt.  Bonactna  disjut. )  .<i!r cm- 
tnSAm.  ^uitjJ.B.  puiil.vli A.t .  niim.  1  6.  Sanchcr 
wm.  1 7,  Fatinacmokos  refcrcns,<^  inartp^mft.  1 90.$.  j. 
mm.\x.  6c  adaeiTant  Sanchez,glofla,Farinac.  &  alijtin 
cafu  Jubio  prarfumi  ignoranti.im  ,  fifcoquc  compctcrc 
onus  probandi  adfuillc  in  vxorc  fcieniiam  hzccris  ,  vc 
repdli  poiEt  i  docis  vindicatione.  Aduerco  camcn 
hanc  publicationcm  docis  mulicris  nubcntis  fcicntcr 
ticrfltico  non  eHc  ipfo  fjdlo.fed  pcr  fentcnciam,quia  in 
fupraj.cjp.dtcreuit,  iiullum  cft  vctbum  hanc  pccnam  ir- 
rogans  ipro  iure.ric  Sanchcz/;^.i.r<i/).i7.i«tnn,i8.  A 
qua  pomaomnioo  excmpt.T  ccit  dos.qucmarirotradf- 
t:i  fuctic  cun»  onctc,  vt  nitcii  fi il-itu iv.atrimonio  refti- 
tuacur :  lunc  enim  ficuc  quoditbct  aliud  fidcicommir- 
fam  noi»  poterit  pablicart  in  perpetanm ,  bene  tamen 

Ero(etlipore,qaomulicr  illo  porituracrat.  Sc  itatradit 
on»eiMt^,}.detontr*[h(nu,jutiji.S.puni:l.vlt.^.i.n.i6. 
Sanchczir.i9. 

I I  Oifficaltit  ergo  cd.an  Ci  fcieMernopfcrjt  hcfetio 
C0|  de^eat  non  felAm  in  pciuationedetiscondemnari, 

fcd  cciam  in  piiu.itione  .iliof  um  lionoi  uir..  qi:y  vxoris 
fuiit  propiia ,  quzque  diximus  ob  raatict  hzrenm  ,  & 
pubticacionem  faorambonororo  nonpablicari.  Negar 
Sanchc/.  Itit.i.cap.ij.num.ii.  &  Ronncina/irfrii ,  vcr(ic. 
*litjui  videntur  Ajftftre.  Moucncur  ptimo  ,  quiaccxcus 
M  C4p.Jtcrtiut,  folum  de  doce  loquitucinon  eigo  in  pce- 
nalibos  cft  admiaenda  exteufio.  Seeuadd*^aia  du- 


tum  videtar  eadera  genecali  pcena  confifcationis  ifa. 
eere  maUerem  fciencer  hcrecioo  nobencem ,  ac  afEci- 
cut  ipfe  hzrcticus ,  quia  in  lucro  acquitentlonuilavi. 
detur  ellc  ttirpitudo ,  ob  quam  dignum  litconiici. 
cione. 

li  Nihilominus  probabilius  cenfcopofTr  in  ornGi- 
bus  bonis,quz  tunchabuciittcmpoie  contiauiroitci- 
monijicondcmnari.  Moueor ;  quia  fupra<ii&.textusm 

.  ttpMtrtmt ,  nihil  ftatuit  expreiiiii  de  confifcatione  do- 
ci$,fed  perquandamconlequentiam  ficconfifcandain. 
fcrrui  ,  iu  c.ifu  quo  miilrrr  fciciucr  luipfciit  lucictico: 
'  inquit  cntin  Pontifez,publicactsmarici  hzrcticibona, 
non  pdilicari  Tierit  dotem ,  nifi  fonh  dbn  matiiBo. 
nium  conrraxeiic,  fciueiitcirc  hzrcticum.  Ergo  tnius 
niliil  aliud  voluit , quam doccm it  conhlcatioue  bonv- 
rom  viii  cxcmpta^  elTe,  excepto  cafu ,  quo  muUeifci. 
tterit  efl^  hzrcticnm  niarituiu.  Sed  exeo  qu6d  dot  lic 
fuitexempta  ,  probamus  etiaro  8e  reliqua  bona  vxoiit 
cxcmpca  fuilTc.  Ergofi  in  cafufcicntiz  nonfuiccj. 
empta,  in  cafu  fcieotic  teliqua  etiam  booa  eiant  coa»- 
ptdtenfa.  Adde  docem  ibl  foifte  noroinataro  gcicit 
cxcmpli  ,  ,^(]ui.i  cfl  id  quo.J  przcipuum  ,  3i  magit 
proprium  cli  vxons  ,nun  vt  dilpoiiciu  ad  foUm  do. 
ccin  coarAaca  fit ,  alias  fola  dos ,  &  non  bona  pata- 
pheinalin  ,  fk' rponlalicia  laigitas  in  cafu  ignotaatix 

'  etunc  cxciufx ,  quod  cll  omnino  &l(am.  Ergo  tn  cafa 
fcicncicdos,&  reliquabona  vxoris  compiehcndeiuur; 
<t  it«  teoet  Vafquex  1  •a.dii^.  1  C^jti^.  1 1  j .  S  inuncas 
thtMthttkJn^.tk.^.  ir.74.  Didacas  Gantera  fu^.trim. 
titul.f^e  ,jusf}.  tMif^ciith.purnt.  Jehn.  c.ip.  1.  ««m.  ij./iw, 
&  num.i^.  Fariiiactus  di lutrt/i,  ^M*Ji- 1 90.  .  j. niiai.^f 
in  mtdit. 

Hi  auccm  Doftores  non  Cn\um  cxtcnduntadbooa 
polTclIaab  Txoreiemporcmaiiiu.oaij  contraAi , icil 
criam  «d  tnedieiatcai  laoiconfUntc  matiimouiuac. 

Juifiti :  quod  quidcm  vtvcram  habeat »  eil  intclligcit* 
am,ponc,inqu.ini  ,i  11  prhiatione  omniam  illornmbo» 
norum  condcmunri  ,  non  quidcm  prxciic  ob  ddidura 
prztericum .  quod  comroiiic  nubcas  fcicnccr  hztcci- 
co,fed  qaia  fie  nnbem ,  &  in  lali  matrimonto  perfcoe- 
rans  fulpcdta  rrJJitur  dc  Iizrcii  ,  V  f  lurtix  hzretico- 
tura,6c  tanquam  lulpcda,&  fautiu  ha-rcticoiumdaro- 
Bari  poceftifecondikm  gloiPam  ta  diilo  cjpJtereuit ,  inf- 
gnnKkiu  u^m ,  vtrfu.  im»  Mk  i0tU  bMitfi fii{ptSs,& 
trtrficMhtftntr*  ipftm ,  ibi  loann.  Andr.  vtrl»  fOAm. 
Gcininian.  mMN.i.  vtrfc.notit.  Frsncum  num.\.  Dida- 
cam  Cancctaoy.i.  it.a.  Farinaciutu<^  /Mr</i,fiM(i.i90> 

IHMI.JO. 

1 3  At  fi  i  principio  ignorantcr  mulicr  proccfreiit, 
podea  ver5  fciuertt  matituro  lucrcticutn  cllc,iUura4]u< 
comitctur ,  ncquc  dcnantict{iion  cx  hocccnfaidacA 
digna  confifcatione  bonorum  ,quia  non  dcbetccnfai 
pcccato  illius  confcntirc :  fauet  Boflius  loquens  hl  oi^ 
mine  Utfz  maicAatis  human^,r»rj<t^».^»»W.w.7}-<^'75" 
Factnac.illum.referens  f.i; .  ti.i  1 1.  Sanchez£i>.a.<.i7> 
it.t4.  Vttt^HnAimrtfiftM.\.tit.iM.%  'i.  Claros li^. JJ^ 

apt.i].j%.n.\^. 

14  £x  his  facilc  diflblnuniur  fundatnenca  SanchR. 
Ad  pthnom  ex  textu  ac  tttp.  iiertmt ,  iam  probaiuin  cA 
ibi docem,cxcmpIigratia,  appofitam  fuiHe,non«dit 
poticioad  doicro  coardarecut.  Ad  fecunduni  noncc- 
dero  modojpaairi  mnlicrem  nabentem  fcientcr  hztc- 
lice ,  cc  ipfe  hcrciicuapnnicuT :  hzreticus  enim  pufli- 
tnr  in  confifcatione  bonorum  ipfo  (afto  «nmlierpcf 
fcntcntiam.  Ircni  harteiicus  punicur  aliis  po  nis  ,  q'" 
muiictero  ob  hoc  deli^uro  oubendi  oon  comptclKn- 
dnnt.  Adieriiain  i«m  diiiniiB  iq«c  tationc  condcui- 
nari  pofntmaliccin  benii  conftanie  nnacxiinonioae- 
quifitis. 

tj  Qtglttadiflicultaseft  ,  an  fi  maritus  Jucat  muli:- 
xcnit  quam  cert&  nouic  hccctlcam  cflc  •  pcittandus  iii 

-  lioflis 
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.  ^  jiis  ob  \\o      i4c!:  Jum,  .lcut  <Je  mulicre  diiimus  ?  Nc- 
abr(i\v\t.o   Sauchcr  Ub.t.tAp.xy.  num.  ij.  coii(cn(ic 
^  ^  t^tU.y  dteuitMBihut^tufi.i.  pmnit.vlt.  $.1. 

^^/«.«^.    Kloue<uur,quM  teitot  m  tUitMfJttrmit,  lo> 
q  vJ  it*"      doic :  maritus  »1^111  nonhabetdotem.Iteni 
,^^»>V»*t  o\>  cius  fjcilitaiera  ,  &  nmito  rubicdtioncm 
^^sari\Cki\  pcriculo  pctuerfionis  fc  cxponit  (ic  nubcns, 
v\i.  Ei  go  cikB  non  lir  adcqtutioMlcni imtiai}iC> 
7     ^^^^ouis  m  viro,  ac  intnnliete  ,pataooeft«vc«adem 
^  <^na  roulrtcntur. 

\        Fateor  his  rationibus  me  non  conaiAci.  Tnra 
^  v>t  iam  diximus  Tub  nomine  dotis  bonavxoris  ibi 
1  viiTe  comprehenfa.  Tum  quia  cllo  ob  facilitatem ,  & 
»^Utito  lubictfkioncm  aJfit  in  fu.-mina  t;r.auiiis  pcticu- 
luin  peiuetiionis»qn^m  in  vitu  :  ac  in  vito  ob  palEo- 
ACinaRioritroIetgrabttisadenc.  C>u.i  rarienetempere 

a  #^tic]uo  itagMuicrr  prohibirum  crar  la.-l Jis  .i!!^;  :;;t- 
n.  ^duccre,  niquit  cnim  icxtus  ,  ctrnjfimt  *Htrttnt  loriit 
l^^h».  Vtietae*mplfnu^Uf.decrtMU,  Ci  bcncpundc- 
T<tur,  non  imponitur  pocna  amiflionis  dotis  muHcti 
fdentcr  hzrciiconubcnti ,  fcd  rclinquitutdifpofitioni 
iuris  cuinmunis.  Namibifolikin  dicitur  mnlicrcm  nu- 
beiucm  luetecice  dotem  non  perdcte ,  ni(i  fbcte  fcicn- 
*et  haitetico  tnipfecit :  in  qno  cafa  non  rnbinngit  Pon- 
fjfex  debecepetdere,fed  id  cacitcinnuit.vcl  potius  dif- 
J>  oGtioni  communi  teUnqoit.  Qttaptoptcr  cum  hxc 
pt-^ma  non  lic  ipfo  inte  lata  ob  haiafmodi  ctimen ,  fed 
jifc  ci  fcntentiam  iinponcnda  ;  J<:  prxcipua  caofa  huius 
«X.  irpolitianis  iit  prxfumpcio  hzcclis  in  mulietc  lic  nu- 
V-^cn;r,fi  ra.icui  ptcfblBpcio  in  viro adfit,eodem modo 
a.  d  amiilionem  boMcam  coodemnaci  potettc. 

PVHCTTM  XIII. 

Q»e  vxoris  bona  ob  dus  deliftum 
publicennir. 

vire  ,  ft  btn»  vxtrif  vulud  fmhlictnlmr , puUi- 

murit  M^m/tHit. 

X  CcnftArttt  mntrimemo  fi  f  v.ir  .'iflft.jnat ,  «w»  pMilicAtnr 
tim  tUi  QttHM»  turt  (tmmMm  ,txaftM  ^uuiqiu  (M- 
JAm. 

?     yftiirtrc  iiirtrtJfitCiifiiBd  d»t pMblicdripettfl. 
.4    AuH  juMn  a^Cdti»  ttcttHibtMr  vitr»  ti,  ^uod  vxtrm 
tji  prtprium. 

f   Qmmio  piiMit0tiiriM^tmvpi^mSmftik6iim, 

nt^Mti  atiifitt. 
<S    Prcl.ihiliMf  tfl  putlicari. 
y    Satnfit  rjtienilti»  mm,^.ilJdMnit, 
S    Q»j,<ifi  f -tff «»» ijftx^nttr  mmit^  vxtrtm.vt  fiiimif . 

itnte  alHjHo  lUorum  dtUilum  conffctttont  'iifmim 

tranfttmt  bcn»  itt>»«  tid  Mium  f  yi£irmMi  flurti  ntn 

imptiiiri  cenffcatiintm, 
9  PrtMmmwdamt^fiatm. 

».  A  Liquafuni  in  hac  rc  pto  certotcnenda.  Prim6 
.ir\.cenam  eff  mottuo  viro,  icpublicatisbunis 
▼xoris vidasr  ob  eias  delidamipabHcari  dotem ,  para- 
phernatia  ,  Sc  omnia  alla  ,  qux  conftante  matrimonio 
aicqui(iuit,quia  fifcus  omnia  bona.qua:  funt delinquen- 
cisi  fibi  vfarpat ,  c^m  pubircationcm  fadt.  ficClanta 
^mt^.y%.wfic.qHtro fiboH.i.  Sanchcz/i^.r.fdip.iy.ii.aj. 
imfrims.  Bonacina  di^ut. ;  M  contrall.q.i.p.vit.^.i.n.ij. 
^laribtts  rclatis  Fatinacius  tjMdji.i^.n.  1 1 1.&  facit  text. 
•mLfitu^miit  ,%.foi.f.ftkiammnm,  dc  ibinoutl}«it. 
Bald.Paul.Imola,  pfoot  ceferc  Ancon.Gomez  t.jt.Tmt' 

ri.nMm.^ . 

2,     Sccando  eft  ccrtum  attcnto  iure  communi , fi  vxot 
«Idjqtieric'  eoailantc  nutrimoniu  ,  non  polleeiiis  do^ 
CClHf  bene  tamcn  reliqua  bona  pnblicari  *iiifiiaqaill- 
EttA.it  Caiirt  Sum.Afer,  Pnri  l. 


que  cafb'j5 ,  viJclicet  in  crimiiic  Ixfx  maicftatis  ,  vis 
pubiica:,pauicidij,vcnehcij,i:^  lioari)  :  quia  llc  habccur 
€Mft^ii»ljjmiifmligdtm.f.ie  benu  idmnat.ciim  enim 
eotenqiocevir  dominns  doiis  dicatur.  /.  iectMialUm, 
CJt  iitrt  dtmm-y  noluic  Impcracor  ob  quodiibcc  cri> 
nieii,nili  oL  h;i:c  ita  grauu,  dotcin  vxorti  pubhcarc:fic 
traduac  Uodtoccs  nupcc  rciaci.  &  quamuis  M/M^«Wi£i. 
/fMNifiwit^fiiMr,non  ntecic  fiftanprefla  mentioh«cc> 
Cs,noncft  dubiuin  .id  illam  eifc  cxtcndrndaro  ,fub  cri- 
minc  cnim  Ixla:  inaicriacis  comptchcnduur ;  &  ita  ob 
h«ceAm  vxotis  coniifcari  cius  dtKcm  p  iicut  &  tetiqaa 
bona,tradunt  Sanchezpluribus  relatis  v.i6.Farinacius 
it  fMrtfi,t}Mtfi.t90jiiim.f^  loan.  Rojas  trsast.  it  lurtt. 

part.  i  ,t  ftrt.^O.  MM.}  1).  fj^  AoilOII.  GomCZ  /.7$. 
74«n.mi».i. 

)    Terti6  eft  cetcam  actente  iore  neftroregio ,  dclin- 

quentc  vxorcctiam  cxtra  qaiiu|uc-  ctimina  partcm 
dotis,  vcl  toramdotcmconlilcan  polfc ;  habccui/.  7S. 
7kMH,fiM  tfiltx  I  i.ri/.9./f^.5.rfr*;>i/.ibi ,  lamHjtrdmmm 
tl  mAtrimenit  per  il  ielitie  pntit  ptrJer  tn  pnrte ,  e  tn  ted» 
fm  bitnei  iet aUi,  e  iegMMni^ia ,  •  it  etra  qmJilqititr  cnliiad 
^utftAH.  Ncquc  requiricar,vc  criinenconfifcitionc  di- 
gnum  fit,  vt  poifit  yxot  patcem  dotis,vcl  cotam  dotem 
amitcere.  Tnm  qnia  cenus  confifeattanit  mencioitem 
non  fccit ,  tum  quia  dixit  podc  dutcm  in  patte  amitti; 
quod  alicnum  dl  i  confifcaiione ,  in  qua  tocum  publt- 
cator.  Tum  ^ia  de  delido  generaiiter  tocatat  eft. 
Quaproptcr  cx  quocumque  dcli£le  niulicr  condcmne» 
tur,  poccric  cxccucio  condcmnacionis  hcti  in  bonis 
ipiius  dotalibus  :  &  ica cradunt  Maticnzo  fiipr4d,Ltu 
^i0ki.mmi,i,  Azcaedo  mHn.j.  SanciiezA^.x.«ijp.i7. 
mn».a9. 

4  Quarti!)  cfl  ccitum  in  oinnibus  cafibus  ,in  quibus 
dos  t  vdparsdocis  cuntifcan  poccft , confircationem 
noneicendi  vhra  id,  quod  propriaroeft  viorit  ttfoare 
fidecem  habet  obligatam  marito.vel  altcri  rcddi  folu- 
Comatrimonio  i  fifcus  non  potcric  vlurpare  dotcm  in 
perpctuum  ,  fcd  ad  fummu  pro  tcmporc,  quo  vxor  friti 
dote  debebat»  &  illo  tranfado  debet  redire  ad  fubdiio-' 
cam :  habetorexprefse/.yi</0rn»,C.</rfNr«  ietinm.  quem 
tcxtiini  rcputat  vnicuin,  &  iingularcm  fiald.fi>i  i./f 
r«,  dc  piuics  Uoaorcs ,  quot  refert,  &  fequicut  AnteiL 
Gomes  /.  78.  Tmiri ,  n» fim.  Maticnzo  glifd  z.  mmt.t, 
Azcuedo  mim.6.  Sancbex  mmi.}}.  Ii>  vcoenlafitp» 

pofitis, 

j  Duplex  e(l  dtfficuhas  ,  an  quoties  pubUcatur  dot 
ob  dclidtuin  vxotis,  publicetut  non  foliim  quoad  pro- 
priciarem ,  fed  etiam  qnead  vfumfiuAum :  &  dubium 
procedir ,  cum  dcliiflum  talc  e(l,obquodparnamortia 
non  imponiiut  vxoiiifcd viUarciinqttiiuCy^ntatasc 
dos  qnoa^  vfiimfraftinn  videtar  ad  viram  perttnere» 
traditur  rnim  illi  ptOoncribiis  mntriir.cmij. /. frii- 
Um  ,jf  jit mreietiitm ,  l.pte  entrii»u,C.tedjit.lcd  hfcos 
lum  ocoipatboiMiqac  alicna  func  a  dclinquence.  Ergo 
neque  occupare  poccft  vfumfrudlum  dotis.  Adde  ob 
dclii^um  alicnum  non  dcbcre  vitiiinnoccntcm  punirii 
punirctur  autem,fi  vfufrudu  ptiuarctur,&  cx  alia  patte 
obiisatut  eflct  vxotem  alete.  Etgonon  cildicetidaiii 
conDKacionem  eicendi  ad  vfumfradam  dotia  coli* 
ftantematiimonio  ,  fitctfi  tliibius,&  rclinqoeiMCOgl» 
tanduin ,  tcnct  i^alaz.  rMhr.  m  nptiu.  ridv,  At  dtnMjnttr 
mnKk,  &  ttxmmfil,46.i,6tx$L!4.  loann.  Lupus  imltm 
ndir.%.66.n.i^.f;nt.Go>^:icinA  ceptatptobabikij^) Ji 
centrii[ljj.i.p.vlt.^.i.n.iy. 

6  Nihilominus  verius  eft»8(  p(obabilius,dotem  c<m- 
fiiiaci  nonlbUkm  quoad  pcopcietatem,fed  ctiam  quoad 
vfiimfniftam:  iic Matlenzo  I.t %,tit.().hb.i.rtctp.glelf.t, 

rsMm.  4.  Azeocdoi^i  num.j.  Anton  Gumcz  l.-;&.T4un, 
Miim.6.  CaftilloMMi.2.  Sanchez  //i>.2.^4^.i7.».}i.&in 
crimine  hxtelis  docait  Ioann.Rojas^^j<Ais7.  Zanch. 
trdELi»lu!ntMf,k$.n,^.f"c.  Lcdius  ZecbiuSM^m. 

}  ifmt. 
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t.p»trt.i$t.dtfiJt.ruh.di  h4trtfi^.\6,vufj^im9t  ^ 
Farinacius  ^u*fi.  i  ^o.nutn.  f  4.  Rationes  nains  fentencia 
•ddncit  Anton.  Gomez.  rnm-i ,  quia  in  dubio  lcx.vel 
dirpofitie  refetent  fe  ad  aiiqua  bona.intclligi  dcbet  fe* 
condtim  proprietatem»  flc  viamfiaAuiDtex  cext.At/.r«- 
/?.  rnfrr./7"  V  verhrutM  figmficat.  tcxcus  in  l.vidt«mm ,  $.M 
i-di/uind  .ff.dt  vfmu.  itxiuitn  l,inttHdtmnMitnt,ff.dtrtg. 
iur.  cum  autcm  lex  noftri  regniobquodlibct  dclidum 
vxoris  dtcat  dotcm,vcleiaspartem  confifcari pofle:& 
fccundum  ius  commune  ob  qainque  illadelida  conli- 
fcanda  vcnit ,  eAciiur  vcnire  fecundiim  ptoprictaicm, 

6  vfumfnittum.  Sccunda  *  quta  hcc  eft  alienatio  non 
n  d)ntraftu,reil  n  delifto ,  quae  vocarar  alienatio  ne- 
cedaria  ,  &  indu<na  pcr  Icgcm.  Pctrrit  ctgo  in  ill.ima- 
citus  praciudicati.acguincnc.tcxtus  1»  /.  alitnMtmti.fi.f*- 
miUititrnftiatds,  Tenia  dos  propric  dicttar,cum  inatri- 
monium  conftat.  Ergo  fi  dos  coiififcatur  ob  dcli- 
ftum  vxotis  ,  conftante  maicinaonio  confifcanda 
»cnit. 

7  Neque  tatio  in  contratiam  vrgcr.  Fateor  enim  do- 
tem  dari  ad  onera  matrimonif  fubeunJa  ;at  fi  moHer 

dciido  fuo  dotcm  aniifit,  oniis  ,quoJ  riilMcr.it  niatitus 
iliam  alcnditccllat  \  ficuti  cum  dos  promiila  ell,  &  non 
Iblnltor,  non  obligatur  matitus  vxorcm  alcre  ,itanon 
obligatuCjCiini  ctil|>amulicris  dos  aufcrtur:nc  Sanchcz 
lth.f},dt  tnturtm,  disfui.y  nnm.io.  confcntit  Farinacius 
ftlios  lefetent  Jthdinfi,  fM^*l90JnMa.f  4.  Tota  tamcn 
«bligacio  rcfunditurinpaientes,vt  beneprobat  Molin. 
&.  1.  dt  fmme^tn.  cap. 1 6.  mim.  1 4.  Qii6d  fi  bi  alete eam 
non  pofllnt  ,  tunc  r.ntionc  foiius  vinculi  coniugalis.Sc 
mntui  amoris  tcacbitur  vir  alere.  Adde  ctfi  conceda- 
moi  nMcltnm  .teneri  alere  vxorem  fic  alienantem  6o- 
tem  ,  vt  conccvfit  Anton.  Gomcz  fui  ra/itil.  l.-j%.T.iMri, 
mim.6,  Caflillo>^>  infint.  Hmina^i  dtcMhtbt.inilitnt. 
fir.itf.«n>.i9.  Sardasir«/MWffr.rir.7.fM^.aij».6.^  7> 
•dhoc  non  infertut  inde  confifcari  dotem  non  pollc} 
quia  dos  non  eft  mariti  quoad  dominium  ,  &  proprie- 
tatem  ,  fcJ  roluin  qnoadadminiftraiioncm  infuftenta- 
ttonem  familiz ,  quz  adminiftratjo  celTat  fublato  fun- 
damento.licat  li  calu  pertrettttficnt  fi  dos  cafiiperient 

non  cxctjf.it  n^ai  i:nni  .ib  ;lc  nda  vxore  ,  vt  colligttuc  ex 
l.JicHin  Jeiem  .2.}.^  fi  maritM,  ff.jclnttmatrim.iti  ncquc 
bzc  confifcatio  excufarc  dcbcc ,  quia  bxc  obliguio 
alendi  vxorem  cx  vinculo  coniugali  cunc nafcitutj qno 
non  dilT'oluto,nt>n  dilloluituc  hxcobligatio. 

8  Sccunda  difficultas  e{l,an  poflit  doi  corfircari  quo 
«d  pcopcieutem,&  vfumfriiftum « fi  paftumciFct  imet 
«inniift  vxorem ,  vt  committente  vxorr  aliqnod  dell- 
ftum,exilIisob  qiiz  iinpnniturconfircatio  ,  co  ipfo  ad 
viruinproprieTas,  &  vfusfrudlusdutis  dcuenirci:'Aftir- 
mant  aliqui  confifcari  poilc,nrquc  impediriab  illo  pa- 
fto  I  fic  Barbofa  Lfi  tenftantt,  if. f.foluto  matrim.^fi.n.  i . 
Sancbcz  lih,  t. u1f.17.num.it.  quod  non  vidcitic  facis 
conieqaentet  diftom  iis ,  quz  in  fcqucnti  cap.dicit 
MMM.  I  f,  MoiKDnic  ,qnia  illud  paftom  decogat  legi 
commnni  Itaitiemi  confifeationcin  bonomin  dettn- 
quciuis.  Ergo  nnUinn  cll,  inxiailMf/iiMbM.j^.ir 
ftUiit. 

9  Caner&ro  ctedo  ad  maritam  renerti  docem ,  neque 

pofle  tuncconfifcari.  Moucor,  tjni  i  ti-nr  dos  prohibc- 
tucaiienari  cxprcfsc  ,&nonin  f.iuotcivi  dcin.4)u(  ntis, 
cum  vxori  dclinqucnti  non  applicetur  ,  neque  in  fi.iu- 
dem  fifci ,  ciim  non  flt  poft  dcliftum  commidbm » fcd 
caluqno  committatur.  Ergo  talcpafttimfiraiamcft,6e 
tniionoliui^  uinntus  :u-.  h,ibet  quzfitum  ad  doccm,& 
pczfcccndutcft  Hfco.  Faciunt  eaquc  diximus  fupralo- 
qaentes  de  maioratibas.  9c  ita  fiiraaif it  CTpreisi  Baiard. 

«idit.ad  Clarum.hb.d.auiii.-i.num.C'^.  Perfptin.  <ie  iurt 
fifcitlib.j.tit.t.num.ij^.  ($>  i|8.  Facinac.aliostcfctenSt 

fl^.t{JNWI.LIf. 


PVMCTVM  XIV. 

Qa|S  bona  publicentur  publicatis  boois 
alicniiiis  dedci. 

1    Bma  F.uUfid ntn  fublicantur. 
1    Bon*  patnnmkhMfMitaniur. 
i    Bmd  tlmumm  mftifiM  titult  ktntficij ,  prciMltm  tjl 
fftQmtmntmimmii  nui  fMmtiftd  EccUfu  iffh. 

canda  tffe. 

4    /•  Uti^ia,vhi  dt  iji  btHU  ttfim  ftitfi  dtriau ,  ^ f. 
fim  M  vfurfMt  ftt^. 

I         Onftat  ex  Ckmtm.iM  htntitit , bona  EccIeGa 
V^non  pubticiri ,  &  fic  Jttcncantcs  cxcommani- 
catione  tunodaii :  quz  excominunicatio  qoaodo,  lc 
quas  perfonat  cemprehendat ,  &ob  qaas  aoloBttiiB- 

po/ita  (it,bcne  cxplicat  Sanchcz /■/>.z.  in  DtuiemMX 
Hwn.}.&  nos  dicimus  tn  tralt.de excomTnunitMianimft' 
tlMliiiu  ntn  referuatu. 

t  Sccund^  conftat  bona  patcimonialia  clccicoram 
publicati ,  quia  fccundum  omnes  de  his  libcre  difpo- 
nerepofrunt  clcrici  tam  conira£lu  ,quam  tcftanKvia 
c^.fM4iiw,i^r^«aiiiir.  Adhcc  (edncuntucca.qac 
clericus  acqairit  non  ex  beneficio,  led  catjonealicwai 
niiniflciij  Ecclcflallici,  vt[-uta  pru  facris  facicndu,ptO 
concionibus ,  pro  racramencocatn  rninidccio ,  pro  de- 
fiinftiorttm  repultuca.pto  vicariz  roiniftccio  ad  ccttipui 
concclfz  ,  (ntiilibus  ;  quia  dc  his  omnibus  pollur.t 
clcrici,6c  Lpilcopi  libcrc  tcdari,  &  in  exirat:eus  bxie- 
de*  tranfmittere  ;  ac  pruindc  dclinquendo  infifcum 
alienare:  fic  tradit  Sanchez  Ub.  i.  m  Dttal1.uf.t9. 
imm.  11.  ^  1  j .  Farinacffis  Jk  htrtfi  ,  qutft.  1  jo.  f .1 1, 
num.  I (4. 

i  Ditficultas  ergo  cft  de  bonis  clcricocum  acquilitis 
titulo  beneficij  Ecclefiaftici,  fine  bona  immobilia  lini, 
fiucmobilia  ian.tnquam.ha-c  fifioappIiccntut.vclEc- 
clciiz.cx  qua  dcfumpta  funt ,  dcbtaiit  icUnqui  •  Vaiii 
fimt  Dodlorum  placita ,  vc  vidcci  potcft  in  Fatinac^ 
^r^.illis  omiffis  vera  rcfolntiocft  attcnco  inre com- 
muni  bona  clericorum  ex  frufttbus  beneficij  pccccpu, 
non  polfc  i  fifco  occupari;  fed  nrcciniii6  appliciUMia 
cftc  Ecclcfits  ptorata,^  quibusftipendiaicccpctnnti 
qula ita habetur «t «iy.«sK»>iiawwiftiiwi«  \.%.damnati,it 
heretiat  .iundii  gtoda.  Ratio  luiius  dif]  of  tionis  c3, 
quia  hzc  bona  non  pollunt  clctici  m  h.ricdcs  aita- 
neos  inulmittcic ,  quiaEcclefic  poftillorum  okitnm 
cedunt.  tap.relatum ,  ei  t,cap.qiuM  lui ,  <^  taf.rtpnfiiitjt 
teftament.  fed  ca  ,quz  in  hztcdcs  cxtraneos  ncqiieiint 
tranfmitti ,  neque  pofluni  in  fifcuro  loco  ha:rcdis  ci- 
uaneifuccedentemj  vtfcpc  repctitum  eft.  Eigo :  &  i» 
doccnt  Axor  i.part.  c«p.  11.  ^iuft.  14.  Satrchci 
cap.ic.num.i.^.  I-arinacius  1 60.  Ntqucinhoccll 
vlladiiTcrcntia  intcr  acquifiia cx  bcncficto  limplici,3iit 
curato ,  ciim  textus  m  uf.  tximmmmtttmm ,  nqllani  di* 
ftlnftionem  feccrit  :  cx  quocuraque  bcneficio  acqiB» 
fita  iunt  ,  lunt  forroalitcr  clctici  boiia  ,  8e  Ecclfr 
fianm  ftipendUi  »  ac  proinde  Ecclcliis  ,3  quibusrti- 

Kndia  leceperunt  ,  applicanda  :  fic  Couatcuuut 
.t.vminnim ,  caf.^,num,  1 1  .fint.  Sancbez  >  Farinacni 

fupr.]. 

4  Verumciimaliquibnslocis.vt  in  Hifpania,conlue' 
Ciidine  induftuhi  fit  ctcricos  ccftaripoflc  deacquii't ' 
titulocuiufcumqucbcncficij  Ect  liiiaftici ,  vt  innumt- 
ris  rclaiisprobat  Matienz.  /.  1 5  .i»f .S.iii-.  f .  retipi!.  p"  «* 
lam legem efficitot  fanc.li  Hfcus  occupet  bon.-i alicvii i 
clerici ,  &  bccoccuparc :  fic  Vafqncz  1.  x.iiij«(>i'''- 
C4^.z.ffann.i9.  Pegna  i.furtjbiB$r.  iaaM»»«^i<i«A** 
tjueft.i^.  Sanchcz».i/.Bonicuiai(f.}ulc«wr«S'f  '^ 
p.v/r.§.tjv.i9. 
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PyKCTTM  XV. 

^w\>otva.  dclinqaencis  exiftentiaia  alicno 
*&tricocio  ^  iudiceeonfifcanceeoiii- 
prehendantur  in  confifcswione 
ab  illo  fada. 

X  ^ittnffMri» fMitnJUtfivigare  iinif  (Ofnmnms  icwprt- 
himiHmitr ,  fttm  fi  tngtn  ^MiUi  nm  vt^tntu  UU  itt 
lntjm  f M  MM ft*fmu. 
^  ■At  fifu  ctnfifcatti  iurt  fpeciili  vi^tnit  in  itrriltrit  vbi 
btna  fita  funt  ,  fnh  dtjUncttont  rts^ndttur. 
i  Ex*cmi9tm^e4titHitnuM<iiumfk,1^firt0a^U- 
Um  ktij»  buutfu* pmt, 

r     /^Erta  rcs  cR  publicari ,  li  confifcatio  fit  vigorc 
V>legi$  communis,  hoc  e(t,  lceit  lats fupeciorc 
V  tdurque  cerriterij ,  &  IndicU ,  fc  Toci  >  vbi  bom  fita 
funt,vcin  criminr  hxrc (is  contingit :  ita  multisrela* 
tisdocent  Farinacius^r4xi  jM^/^.zj.nMm.ioo.  Pcrcgri- 
nus/(^.j./ir. r.nN«.i}8.  QMKnpufir,%.nnm.i-j.  San- 
circz  Uh.i.,  Dtttdtg.  uif.ip.  num.^  i.  Bonacina</i/^<ir.). 
^i*t^.i.pu»S.vltm.i.i.itMm.ii.  St aucem confifcatio 
/acien<ia  e(l  iurc  fpcciali ,  feu  raunicipali ,  quod  in  tcr- 
r^itioavbi  booa  fica  fiwc.  non  vig^inon  tnnitur  conli- 
i^satie  ad  illa ,  qola  non  poieft  extendi  confifcatio  fun- 
t£   Jti  inlcge,  magis  quim  ipf»  \ex.l.Ubt'rifu .%.^enu!t .jf.Ai 
fft^umap.  Bc  tradic  Clarus  fupra.  Facinacius  mulcos  ccfc' 
fStteiis,num.tf6. 

a_  At  (I  confircatio  facicndacft  iurc  fpeciali  vigente 
cciam  in  territorio,  vbi  bona  riia  funt ,  dillingucndum 
eH,  ii  (ifcos,  cui  illa  bona  font  appliouida ,  fit  vnus ,  & 
idcm  «cottfifcaiio  traiutar  ad  ilia  bona  •  quia  nulla  eft 
•  ratto,ex  qua  eximi  poflvnt :  at  G  fitaas  dtocrfas  (ic ,  ad 
c-a  tion  cxtcnditur  ,  qui.i  non  potert  cxtenJi  conhici- 
cio  li  illa  bona  ,  quin  nmul  bsna  Hfco  applicentiir ,  Sc 
cum  buna  cxiricntii  in  alieno  territotio  ,non  poflic 
iuofifco  applicarc,  cfticittir  in  ptiblicata  inanrrc.  f\c 
BoiCus  Jt  pubUcMunt  btnarum  ,  num.Ci.  Facinacius 
anmt.^S. 

}  Executio  confifcationis  etiam  fi&x  iorecomma» 
ni fieri  non  poce(l,nifi  pcr  officiates  illiat  loci ,  vbi  bo- 
sia  fita  funt.  argumcnt.  tcxtusi»  l.citmvnut ,  ^.{in.ff.dt 
^it  MulwMtdftJftd.  Escipe»ni(i  iudex  iiliut  territorij 
per  ittdiccni ,  qni  lenten^am  colit  ,teqtticatur.  Bofliat 
..  M.<.F«ciiuclaiff.9/.Ssndiesff.3}. 

PVWCTVM  XVL 

Ad  quas  |>ecfonas  oonfifcatio  bonoroni 
ob  iuetefim ,  flt  alia  erimina 
excoidacur. 


Extendifiir  4d  mmtft  Ckr^Htmu  Xt 

ientt. 


HVcufqua  debonis,  qiueconfifcandafunt  ,fuimns 
locutt ;  redat  dicendum  deperfonis  confifcationi 
rubicJlis,  Ciimcnim coniifcatio pocna (it ,&alcgina- 
rotc  delinqucntibus  iaiponenda,needrati6iupponcn- 
Si  fimt  definqncntet  fobditi  legiflatori  >  vi  hac  pcrna 
afHci  pofllnt.  Ex  qvio  fit ,  cum  omncs  Chii(li.ini  Ro- 
mano  i'onti(ici  fubditi  fint  iquilibct  iilocumquacum- 
qiic  digniiate  fulgeat,ob  tcaniftreflicmem  leguroEc- 
cleliafticarum  ,  (i  i^ranis  ,  &  pcrniciofa  (it  tr.nnfgrcflio 
{  qualis  clt  fadta  ob  crimcii  lizrcfis )  poterit  liacpccna 
piiniri :  vt  liti  oftcndic  Soarez  in  fut grnui  hb.  dt  dtftn- 
/hntfiiti,lA.^.€ttp,it.  im6  defado  ob  crimen  bctefis 
Imc  eonfircatlonit  poena  omnetaificiuntnr.  NamM' 


tl  Buli.i  CrrnT  aducrsiis  omnc •;  [•!  occdir.  Addc  ij  quo 
potcntioccsiunt.cu  gtauius  iiocciii,  li  dclinquaoci  ac 
proindc  grauiuspaiiicndi:&itatsaditSaates  di  fidt» 
§)tjir  ^uuiuuJi^t^j6Ji.i. 

Ptmctvm  XVII. 

An  confifcacio  impolica  ip(b  iure  ob  crimen 

Ixlx  maicftacis  ,ptatcipue  diuinx  ,  priucc 
delinquentcm  iplb  faclo  domiaio 
fuorum  bonorum. 

I    Dupluiitr  Itx  cenJifcMiontm  tmptntre pattj}  diiMn  mI' 

mtxum  deliniAliMii  i  fodiff  impmMiuLm  iiSrftuifk 

lunm  dtfftrtntiA. 
1    froptmtur  primd  fentemiu  M^rmam  dtUnq 

dotnimt  fiunm  bfmrmi  fmmf» 

lium.  >. 
I  SmmJkfmniH^ntiMpriumi, 
4  CmnUitmairfiifnuliBtfiiMmuith 

m 

I  "DErgimusinacftigarequemcffedamhabeatCOB»  , 

A.  fifcatio  pet  lcgcm  impofita.  Dupliciter  lcxcoil- 
fifcationem  imponcce  potcft.  Primi  anneftcndo  con- 
(ifcacionein  dclid:o,&  lixc  vocatuc  coniilcatio  ip(b 
fado.  Sccnndji  dirigendo  iodicem ,  vt  illam  iinpenai, 
ficori  fn  pcena  excommunicationis  eft  manf{nlam« 
qux  alicjiianJo  delinquciucs  co  ipfo  ,  quo  Jtliftum 
committant,  afficit, aliquando  vcie  afiicii  lilos  p(;(l 
iententiam.  Efteftot faaruro confifcationum  lunt  om« 
nino  diucrfi :  nam  qitando  lex  confifcationcm  ipio  iu- 
re  imponir ,  vc  in  criminc  Ixlx  inaie(\aiis  humanc  ,& 
diuinx  conringit  ,&  in  noftro  rcgno  in  criroine  fodo- 
miae ,  ex  allegatii  cext.  in  ptincip.  huius  difpotationis* 
bona  delinqnentit  jta  fant  obligat»  (ifyoa  diecoro< 
mifli  crimin:?,  vr  onincs  alicn.it!oncs  ab  illo  Jic  failx 
in  prxiudicium  lifci,  vel  fini  nuUx ,  vrl  pcc  fcnientiam 
reicindaniur ;  quia  (ententia  poftea  prolata  retrotra- 
hinir  ciciiDluitur ,  .ic  fi  pronuntiata  cfTct ,  ciim  dcli- 
Ckum  committitur ,  quod  luillomodo  habct  locum  in 
conlifcanonciinponcnda  per  iuJiccm  :  &;  tradontl>0« 
Aorcs  (latim  rcfercndi.  Iccm  hxrcsdrhnqucntiscon^  . 
oeniri  potcil ,  &  bonis  idelinqacnte  ac>.  v  j  i  i  <.  prinari,fi 
memoria  dciinqucntis  coitict.incnv'  itp.  iicc>'faliu  ,  f. 
imt9,dt hMrttitif  ,i»6  . qii^  >  wifioii  condeninari non 
poteft  in  alils  crimjnibtis  >  in  qoibt»  t  nt<  pv  JfH»  de- 
lip.qMpnri-;  li';  contellata  non  cfi ,  L  . .  ••  'ii"^  lar- 
fxmaicibtis  diuinx,&  hiimanx  ,  vttcnil  :c-  .C.dt 
tkUBii  dtfuntl.  &ex  l.ex  iuduiarum  ,  jo  jfl<//  ^cui.  tunib. 
ibi,mif  uliM  trMtfimmt  ttdutriui  hnrtdti  ptenti  beiitrum  «d- 
mptiinis.juiimfilit  CutttfiMu  .  &  cendtmnatitfutrii  ftcu- 
tM,exce^iorepetund<*rttm,i^mMejldtn  iii.-lino.  Eitatioclt, 
quia  qoando  funt  bona  ob  deliAum  ipib  iure ,  Sc  fa^p 
confil  leata ,  font  obltgka  realiter  fifce ,  8e  fic  obligat» 
tranfeunt  aJ  li.rrrdis  ,  5c  ratioiie  huius  obli^.itioiiis 
potcft  hxrcs  conuenirt :  atquando  bona  non  (unt  iplb 
faAo  confilcata,harresdelinquentis  conucniri  nonpo» 
tcft,qnin  non  [intcft  conueniri  raiione  dcbdi,quia  noc 
non  cxccdit  pcrlonain  dclinquentis  rnequectiamcon- 
ucniri  potcft  ratione  l)onorum»quz  a  delinquentcpof- 
(idebantuctciim  oo»  cnnfierint  in  illuro  aliqua  obli- 
gatione  a^€t».  :  fie  alloc  teferent-  Facinadas  pr4xs 
I  .pATt.qiujl.i^ .  k  num.  1 90.  Simancas  dtcMhchc.  inliuut, 
i1r.9jiMfH.186.  Vafquez  i.i.^/j^air.i70.Mi^.4.n.ia.Sa»« 
ches  li^.i. CMf.ta.  miiii.i&  xj.  &  a8. Saarctc  i$fiJk  ,dli« 
ffut.i^. 

Dirticuitas  crgo  cft ,  an  dclinquens  ipfo  fado  priue- 
tur  dominio  fuorumbonornmtqutndodelidamcoii^ 
fifcationem  habct  annexam  } 
X    Ptima  fenreni  ia  fatit  cemmnnis ,  &  probabilis  af- 
fimac^qoam  definadont  poft  atios  antiqoieces  Anton. 

4  Goni. 
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Cotn.Je  dtliHu,  tMp.i.  nmn.  1 .  amt  fnnn.  Diufat.  confi^. 
num.  ).  Dccun.  tib  f.tap.icj.  num-i.  Fannac.loqucns  dc 
hzrcfi  ,f  .1 90.  i.i.nHm.6  ft.Sc  loquehsdc  criminelcfic 
mfticlUtU  huinaiiq,^.  i  i6.H.66.Gteff».LopJ^iit,tf.y, 
ATtXttm.iM.s  tAp.y.ij.i.  Si  .ilij  ^lurctrelaii  h  Sanch. 
Iih.i.i4p.xi  .num.i.  Probatur  |'tim6  ,  qu/a  comiiiirteiis 
dclidlum ,  ob  quod  bona  funt  hfco  addi<fta  ipfo  iute, 
|>tiaatiu  eft  poteftare  Itbera  alienandi»  &  adminiftran* 
di  calMBai  licut  ain,ca  lulirb.it,  quod  crii  ■.it.i-  \x\x 
niaieftatii  humanx  cll  uiatiircltuiii.  cx  /  tx  luAuitrum 

%0,fJ«4Utl^klA,  i!^tAit9.Vt  DiUHi  SlUtriti ,  d^AB' 

ttnm.  trftr^fwnat ,  utfiufui  lUiqiiidtx  bu  tMifii  trimm 

HUUtlUIUtttTt  MMV 

t  ftfit  &  I  vlt.C.Ad  .V(^  lnl.mtitj}.  ibi,  cx  quo  qui&  talc  cri- 
men  contraxit ,  mt  aiitMrt ,  nt^ut  mMiMmitirt  nrm  po^t, 
Mfwr  «ifiibun  imn  diUtwtm .  m^m  liinm  Amaiaii.  r»> 
ftripjii.  &  in  ciiminc  !'..»:rcfis  iii  compcrto  cftapud  om- 
lies,ex  tap.tnm  f:cunci:im  itgc>,<ie  htrciiits,-n  C .  ScJdoroi- 
niam  nibil  iiliod  ci\ ,  quam  ius  vtcndi  re  proptia ,  lan- 
quam  propria.  Ergo  curo  delinqucns  ob  dcli£lum  hoc 
ius  amiferi»,  amittit  Sc  dominiuin.  Secund&  in  l.  ^mf- 
cjtii^,  C.ailtg.  iHl.mmtj}.  dcclai.itiir  ob  ptxiiicla  ctimina 
bona  delinquentis  clle  fifco  addi^a.  Ergo  fuui  lublata 
\  poflMente ,  faltcm  quoad  doroin  ium.  Tmii  rr 
jf.  .ti lcg.  fuL  mAitfl.  vbi  vin.licir.tiir  butu  iL'Iini]  u  ntis 
|ranll:ita  arj  bartciics ,  U  ipfi  latis  non  puigaiicnnc  dcli- 
Aum:U  {  viiidicatio  foli  domiiio  comfcux,l,inrtm.jf.dt 
rtivindttm.  ilrgo  fifcus  dominuscd.  Quaito  ii  fifcus 
doininium  no  compaiat  bonorum  fuonim  delinqucn- 
CtS,()ux  ip(u  iurc  publiciiu:ir.ir.\nn:tta  illa  bona  in  tcr- 
lium  poilcllorcin ,  fruclitlcabuut  ipii ,  &  non  fiico :  at 
centra  contingit ,  quia  fircoi  ▼eodicar  rem  delinqiiAi* 
tis cum  frnQibus  pcrcepiis,  Ergo  fignuin eft  attiuiliirc 
dominium.vt  dicitur  l.^.iit.i.psrt.j.  Quinto  ,  li  in  cri- 
.ininc  hxtefii  non  amttieiecur  dominium  idiecom- 
miflicriniinis.fiuftra  Pontifcx  incnp.ciim  fccHn^um  Ir^ti, 
4t  htrit.in  6.  piohibcret  Ptincipibiis  larculaiibus  uccu- 
pare  dclinqucntiu  buna,  quoufque  Epifcopus,vel  alios 
£cclcliafticiu  habcns  poteftatem  ptoferat  lcntentiam 
foper  rale  crfmrn ;  (i  qoidem  certnm  eft  leccato  domi> 
niu  alicLims  rci.non  poflc  ii  dominoremattforiiqnOBf* 
que  pcr  lcntentiaro  ptiuatus  iir.  ^ 
}  Seeonda  fcMeatia  non  mimu  probabiUt ,  tc  com- 
munis  ncgat  hanc  pociuiti  confifcaiionis  bonorum  ali- 
cui  dcltAo  ita  anncxant  cilc,  vt  priuct  ipio  f  jdo  deliii- 
qnCDiem  domioio  fuorum  bonorum :  lic  polt  alioian- 
tiqniotcs Vafq.  i.»Ji^.i7o.(«r«c«f.}.  Santli./i^.i.i» 
Zhttlxtp.xijium.i.  MoI.r«m.fu/( iiijlit.dilp.ijj.vtrfjii' 
hium  ver»  ^/?.  Henriq.//i.i  ^.dt  txcammumc4t.CAp.^6.  n.i. 
1'eregriu.  diiMrtfif{t.ltb.$Jit.i:imm.  171.  Ani.  Fab.  t»n- 
iiBiirJmir  lA.j  jtif. lo.  knAt.f»ii^m.fik,9X»mtMiirf.ttif. 
3 1.Ptobatuv  y\ iivo  '•y  l  cfudfitum ,  i  y.J^  fNi ,  C"  tynbm 
m*»umijfi.  ibi :  C2ua.'liiiiiTt  c  ft ,  an  ii  qui  iiiai(.lUcis  cri- 
mine  reos  faAus  ni ,  manumitiece  poflii ,  qiuniMi  imti 
dMUMititMt dtniiinii  tfi  fU,  Intpcrator  Antoninus  CaU 
phmnio  Crltoni  rcrcriplit  ex  eo  temporc  ,  quo  quis 
piOpier  factiioriiin  fuoruut  cogitaiioncm  iam  dc  pocna 
joa  cetius  cllc  poicrat,  multo  plus  cogitationc,&  fcien- 
lia  dcliAoram,  qu4m  damnatioBe  iua.dandc  libertattt 
eom  amilifrc.  Vidccui  crgo  fol&m  amifidc  deUnqucns 
ius  cl.incj.t  l.bcitaiis  a  ({iccummifltdeljfti,  hocefl ,  li- 
bcr.un  bonoruin  adrainiftratH>Bem,no»  lamcn  amifiil. 
fc  domtniuiD.  Scd  huic  argumento  acute  fanc  refpon- 
dct  Decian.  rationem  dubitandi  in  fupradida  Icge ,  an 
dclin(|urns  aiitc damnationcm  manuniittcn-  poflit,or- 
tam  fuiilc ,  cx  co  quod  anie  damnationem  vidcretur 
dominut.  CnirationidubiiaBdi  refpondit  Imperator, 
cfticacius  amittcrc  dclinqueniemtpoftqiiam  cciius  cfl 
de  fuodcli^o  lus  dandx  lfberratis,quiim  puff  condein- 
nationemifiqaidcm  poft  condcmnationcm  ideo  arott- 
lic » qtiia  cctisu  ett  dc  iiio  dcU^o ,  qaia  reiitcBtia  facic 


notorium^fcd  rjac^is  ccrtusfftdcfuaproprijcocfcitr- 
tia,qux  fuiii  non  potcft  ,&  Hc  coniungcndotationcQ 
dnbitandi  cum  laiionedecidendi ,  &  drcifioneipla,^ 
ceri  necefle  cft,  quM  ficut  pcr  cj.unnationem  amiitit 
dominiDm,iia  tt  aniint  an i  < | - c  1 1  cpiam  dcliquit :  alm 
noii  fuiflct  rolsianilodubitandi,qua:erai,fiiod«iM 
tmdtmnaiuntm  4wBii»w  tfi^  Nam  fi  voluiiTetdiceiet». 
tionem  dedlkmis  eile ,  qoid  aliod  cft  ainiiiete  doai. 
nium,  aliud  amiucrc  adrniniftraiioncm,  fimpliciietdF 
xillct,manumitccrc  nonpotcft,licci  dominusicmaiKat 

,  quead  ientcniiam.  Scd  rcfponfum  Occiani  rcfcllipo. 
teft  cx  eo,qu6d  alia  fuit  ratio  dubitandi,alia  raiio  dcci- 
dendf  in  rnpradi£blege.Raiio  dobicandian  manuinic- 
tcrc  goflit  delinqueqc,(tiit,quia  domiiuis  cft  ADirdan- 
naiionem.  Ratio  ver6  dccidcndi ,  &  dcciiio  ipia  ae. 
gant  pode  manomiiteTC  ame  conderonationcn  noa 
fuit  ,  quia  caret  domitiio  :  nlias  inanisctlct  ratiodnbi- 
landt ,  an  mantitnittcrc  pofht ,  cuni  ccrium  lit  cai(-nti 
domiiiio  id  nullo  mode  petmilti ,  fed  fuii  fraus 

-  fifco.qoc  omnino  ^  dchnquenie  pifuideri  debu!t;cBni 
entm  poft  crimen  lafat  maieftaiis  contradum  prrfc6z 
donationcs  clTc  non  poflint ,  cum  ha;rcc:cs  qutH]i:c  ic- 
neat  talc  ctimcn.  bdtmaioitts.  }  t.f.vti.jf.dt  dtnMmi^i 
cdmittens  hoc  crimcn  ptofpicete  dcbei.qood  ficdam* 
nari  potcfl,  /.  i.ff.dtmanumij/Mmk.infenm  in  frjudiia 
iifci  ra<2am  fuillc  alicnationem ;  ac  pioindc  lus  ple- 
BDm  ,  9e  perfeaum  dandz  libecatlfl  unifiHe  l  die 
commifli  criminis,non  dominium. 

Sccund^  ptubacur  hxc  fcnicniia ,  quia  dclinquciu 
commiflb  delido ,  &  antc  fcnicniiam  non  cenetut  ie 
boois  priuare,  &  fifcooffctretVt  cft  communis  fcDtah 
cia,  quam  probabimot  panAo  lcqnenti.  Ergo  Hgiuni 
cft  tetincrc  dominiuni.  Si  enim  dominium  clln  lilco 
tranllatum  ablque  cius  volontatc.rctincnadclinauen- 
tc  bona  non  poflent :  nullibi  autem  conftat  de lali  w* 
lunt.i:c  filci.  Fij;o  diccndum  cfl  rcteniionetn  proiM» 
nirc  cx  co  quud  dominio  dclinqucns  priuatus  ntm 
fticrit.  Neque  valet  dicerc  priuatum  fuillc  dclinqofii- 
lem  doninio ,  tc  non  poflcflione ,  cum  vctba  g^cia- 
lia  fint. 

Tcrti6,qiliaexTicriminis \xCx  maicftatis  folumhi- 
bctnr  bona confifcaia  cflcii  dic  coinmifli  dclii3i,lcii 
inde  non  infertur  delinquentem  amiitere  dominiumi 
folum  infcrtur  ab  illodie  illabona  (ifco elfc  obliga», 
&  quaii  bypothccaia.quod  ftarc  optimc  poieftcan 
dominio,(icut  liypoihcca  poflcfTa  debitoteeftpcnc» 
illiutdomiiiinffljefto  obligataflccrediioti.-  Etgodi- 
ceBdom  eft  confifcarioncm  domioio  noa  pfinaced^ 
linqoeotem,qiiiap<snK  ceftringendai  fiini*  non  cxtca* 
dendc. 

4  VerAm,vctea^Snar.<fif^.aa./(ff.;.Mm.<.fl«a* 

uit ,  didcnfio  inter  has  fFntcnii.is  potius  denoioine, 
quim  dctecircvidctur.fi  cfitdibus  liuius confifcatfo- 
nis  coiifcntiamus.Ccrtum  eniro  cft  adiecommifTi  c::- 
minis  ita  bona  delinqucmit  efli;  oblig^  fifco,  vc  poi- 
lit  fifcus  fecuta  iententia  illa  bona  recnpcrare.iqaO' 
cunque  pon'eflbre  inucncrit.  liij-o  fignnm  cfl  ddtn-^ 
aueniem  amififli;  ius  quod  habeat  iransfacndi  plcnc 
mabonain  qncmcunque  pofleflorem  ,  &  allquod  iM 
fifco  elTcrrnnflaium.  Econita  veto  dcliiiqucs  antcfcD- 
tcntiam  ttcincre  illa  bona  poicft.iUiuiuc  frui,  &  vti,« 
dfcemus.  Ergonon  amifit  omnc  dorainium  ,  feuios 
vtendi,quodantea  habebat.  Quocirca  dici  poteftcBffl 
eodero  Suar.  dominAim  dire€bum  tranflatnm  elfe  in 
fifcum  a  diecommilE  dclidi,  rcmancrc  autcmapjJ 
deiiaqocmem  dominium  viile.  Qua  diilin^ionc  cod- 
dlianiar  fopradtftc  fententic ,  neqoc  adneraikt  es» 
proccJunt  rationcs  allcgntx.  Nam  priorcm  pafteW 
probaiitargumcnta  ptimac  rcntcniiat.  Piiroa  eninifo- 
lim  probat  in  crimine  Jcle  maieftatis  priuaiom  fl- 
fc  dcUaqaentem  aUeoare  pccfea^  >  9c  inetiocabUiicr. 
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^^ahdipr  c>V>a^  bona  illi  effc  fifco  addiita.id  cft.obli- 
£»«•'•1''***^  coxmpiti  potcrt  cuin  doinmio  vnli  polTidcn- 
.  "^*-vx.i3c  ■vintiicationcin  cumpececc  firco  iion  ante 
'^.(Kcnvv^rn  ,  rcil  lata  fenccntiatin  <)uo  cafu  iun  eftpec» 
j-^      io\Yviniis.  Quarta  comiincit  rem  efft  obligMam 
^  ^<c'''^<-  in  ca  habcrc  dominiiiin  dircdum,vt  poflit  lata 
^«nv<^(vti^  ^  diecomiuifli  crimiius  rem  cum  frudlibus 
^  4-rvi\c«Te.    Quinta  probat  Pontificero  pfohibailfe 
Y>  jT  ■''^c:\Y>i\ias  frcularibiis  occuj^are antc  fcntcntiam  bo- 
»      iclii^qjcntis.quia  antcUuturcnientiam  iudiciiEc- 
c  \  <liai\ici  cxccutio,&  dccttpatiobonorum  fieri  non 

Alias  confifcaiionis  iiidiccs  cllcnt  Principcs  fat- 
•    c«lates,non  autcm  probat  dclinqucnccin  liabcrc ,  vcl 
^'«"n  lubcredominium  ,quia  abhacqua  ltioncvoloic 
^ontifcx  abftinere.  Aigonieiin  autem  fecunJsrn^ 
max  lecnndam  partem  noftrz  conclofionis ,  pfobant 
^*lim  delinq-.iauf  11  n  in  Iiabcic  libcrani,  &  ablolutam 
\»<>nornm  fuotum  adii>inillrationcm,cum  non  poilic 
teKttocabilicercem  alienarei  habeccaBWBaUqiumad» 
nalaiftiaiioiieiB^cfi  oUigacim  firoo* 
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conififcacio  obti^c  dclinqiiencenHCtti  bona 
liinc  ipfo  iure  confifcaca ,  ea  fi(co 
cradcce  «nce  ientenciani. 

i^Kfi^pfiFjViMV  ^tflfid^filttB^     ^  ^^^^  ^BJBP  ^^^™ 

fr^Mimr  bmitstie. 
4.    Sid  dd  nuntu  re^ttiivMr^  JiiUttitU  JetUrMtrid  en- 

tninu. 

f    /li^ffitM  nm  fttt/tdtHti^ens  htntt  ecenltdrt. 
i    2(fm  tatniii  tttHtttr  t*  fifco  tfferte  ftcMndmm  «m- 
mHitem  fententimi,  efut.  mmendtffictiitMem  l>*kct. 

7  fi  rtm  tiubtine  imptdidt  ftntttHtMi  decUrMt- 
ruim,ttidetMr  okhgMiu. 

8  Pr^Mhiliw  efi  oppefitMm. 

«>    {^Mtd  dicendHm  de  procMrMttre,iMdict,  Mhif^Mt  numflrit 

inftitiM ,  MM  fim  tUigMti  ptti^ufHffttt  mm  wuUkitii 
uttffauiniim  nmttintt, 

I  'TjLincscx  DoLlotihus.qui conccdunt  dclinqucn- 
1  tcin  abfolucc  priuaciim  cllc  dominio  fuoium  bo- 
i-ionim  k  dtecommilli  dclidt,  aftitnnm  obligatum  efle 
dchnqucntcm  ca  firco  nri>!crc  ,  co  ipfo  qiio  dclt- 
^am  commiccit,quia  alias  poOi<icrcnc ,  Hc  rctincrcnc 
isona  contca  voluntatem  fifci » qui  cft  deminus ,  quod 
cft  iUicicum : ficpoft  alios  anciqaioces ,  quos  allcgat, 
tradit  Alphonr.Caftrofi(.i.</«/r^r^«ii4K.Mp.]o.^  11. 
0~  1'^- i-  dc  "< '  •'  f  cic. ; /»•;*.  CJip.  S-&  Anton,  Gom. 
Tom.^.vMr.  (4p.i.  aHm.j.jiMt.TitiC{ac\i.  piutibns  telacis 

1. Jlvn^iutm.vtrh  rtturttttttrjiitm.  368. 

2.  Vcrum  diccii<liim  eft  cuni  proh:;bi!iori ,  comma- 
nioiiquc  fcntcntia,  haiic  obligationcni  ncmcile  dclin- 
quenti  imponciidam.  Pcimu  ,  quia  licit  Pliaceps  in 
vno ,  vel  ah'o  cafu  poflit  obligaie  dclinquentem ,  vt  in 
ieipfum  patiam  gTauem,&  accrbam  excquatur:  at  ob- 
Jigarc  pci  lcgcm  ad  cius  exccutioncm  exira  poicftatem 
leeinacoris  eil ;  quia  bouecommuni  non  expedic  talis 
ob1  tg9tto,cdm  fit  hamanzinfirmirati  corraria,  8c  mnl- 
tis  tr,infgrcflion;bus  expofita.  At  fi  dclinquens  com- 
millb  dclictu  obltgArctur  buna  hfco  cradcrc,  obligaie- 
c  lir  grancm  in  fe  pcenam  cxcqui.  Ergo  non  eft  dicen- 
duni  h.inc  poire  pct  legem  obligationcm  imponi.  Se- 

.  c:und6lcges  imponcnces  hancconfifcacionis  pocnam, 
non  priuanc  delinquentem  exprefs^  ponTcflionc  fuo- 
rum  bonorum.  Ergb  non  cenecar delinqucns  fe  poilef- 
lione  priaare,qnia  polleffione  nunquam  quis  coiietiiF 
^  ptiaattts  I  nlfi  expreisi  dscititrt«ianifi  domlaio  pcf 


tu$  fit :  vt  bene  tradit  Anton.  Gomcz  tem.\.  vxrigrum' 
eiip.iM  dthclit^HMm. )  .Didac.Cantci  a  tn  qitijhcnm.rubr' 
dtkmtitxMp.  i .  MMm.  1 6.  Fatiiucitts  alios  rcfetens,  f .a/« 
WMR.  is-&dt  h*reft.^M^.  1 9o.«iiw».8  ( .ad  lextum  m  /.cnm 
hirtdet.ff.dt  MC^rendfofiJf,Ex  qua  lationc  fii  faiis  fun- 
damcnto  contrario ,  tk  ita  hanc  icntcntiam  dcfcndunt 
pluces  lefetcntcs  Nauatr.)iMNM,oy.x  j.ihm>.66.  CuiMcr. 
4.db(r«r.z.^«rr.r«^.6.4.8.inM».  i  o.  Simancas  tb  oirMir.nr> 
ftitnt.iit.f).  A  num.  i  f  i .  vfijue  nd i j  ».  Aiiton.Gomc z  Hbi 
contiatius iii>.i.V4riMTum,cMp.vltJtMm.^.Vc^iM  dirtdtr. 
ilfl^.ifmMmment.  158. Vafquez  l.X. dilfitt.t7«4tl9 
C4p.\.  KiQttim.i.ttb.^.tAp.-j.^H*ft.i.^  \.&Uh.Z.(!ip.\x. 
^Mtji.j.  Sanchcz /i^.t.e<^.xx.mM«.7.  Sasutz  dt  Jide^dt- 
jfMT.  ai.JiiS.  j.MM». ).  Farinacins  di  ktnfitfik^.tfo. 
nMi.a|. 

f    Limfranr  antnn  allqai  conclafionem,  vt  Ititclliga- 

tiir ,  cu!i>  lU  liduni  occuluim  cft  ,  tunc  cniin  aiKrmanc 
non  cencri  dclinqucnccm  lc  bonis  tpoliare,ue,inquaro, 
^flet  occafio  (e  predendi  t  lcctts  fi  i^oiiiiro  fii ,  qula 
tuncccflar  rarioob  ni).iii)  fcntcnti.i  rrquititiir,qu.T  eft, 
vt  dc  dcii^o  conltc  t  ,  &  nulla  dcuu  ocdlio  voiandi 
innoccniem.fic  Caftro hli.i^ de  legt paitMi , C4p.  \  o.  tn  fnt 
friat^MU  drgmmentepro  fM*epittiont.  Ludouicus  Gomes' 
aip.i.  mim.T.derefcnpttf.  Grcgocius  Lopez/.^.  Mriwfi 
femna,  tu.i.pMrt.y.  rarinacius  de  crmitntUft  mmtfijtiitt 
^Mt^. II 6. BMm.i^.cr  19.  &alij  relatia  Sancfaezn.i^. 
•  Atcam  eodem  SanchesiMM*.rf.  nallatenas  hcclirai- 
tatio  c(l  admittcnda,  (lcnr  n  -quc  i!l.im  .idmirtit  Vaf- 
quez/M^i MMni.14.  Simancas^Mm. i6f .  SuarcziiMm.?. 
FarinaciusiTMni.  ij.  &  alij  apud  ipfos.  Qaialcx  confi- 
lcans  boiia  a:quc  dc  delidis  publicis,ac  occoltis  loqui- 
tur.neque  vllam  diAindlionem  facit.Ergo  ii  cflicaciam 
non  habec  aduersills  delinquenteni  fccrcco  ,  vc  illum 
obliget  fe  boois  Ipoltare » neque  etiam  faabcbit  rfficA- 
cfam  adoersis  definqueniem  pablici.'  Addeienren- 
tiam  non  rcquiii  ,  vt  pcipulo  dc  dclido  coiirtet ,  quia 
populus  non  obligatur  hztccici  bona  fifco  defcirc,  nc- 
que  et i jin  I cq u i ricur, vt  ipfi  delinqnelin conftet de  fiio 
dcliAoiCun^  i.nh  fua  conrciciuia,qiis:  falli  non  poceftt 
ei  reddat  cladiiiminn.  Rcqmniui  cigo  lcnttncia ,  vt 
pcenairopofitaper  legcm  applicccur  ,  &quariexeca- 
cioiii  inandetur.audito  delinquemc,&  eitu  defenfioai- 
bus  examitucis.  Quare  etiamfi  crimen  in  iudldo  con- 
fclfusfuerit  deliiiqucs,  adhuc  noeft  obligatus  k-  bonis 
rpoliare,nequc  fifcus  poteft  ab  illo  ea  etipcre ,  quia  illa 
confeffio  roli^m  facicefle  nocortom  deli6hnn,non  reotn 
damnatum,^  [nr  nam  .ipplicitamrquod  non  leuitcr  in- 
dicac  l.vii.C.ad  iej^tm  /uii*m  muitft,\h\ ,vt  conutilo  ret  me- 
merideiiu  ddmnetMr.&timlitnA  fucce([oribM  fr^saiMor. 
Reqiiiricurcrgocirercuni  roniiiclmn,&  damnatiun»vt 
eripi  bona  poilint,  &:  m  c.ip.cum  fccur.dnm  ie^tstdt  htnti' 
ctf,iii6.cauetatnoii  polfc  ante  fcntcimain  lupcr  crimi- 
neoccapati  bona  dclinqucncis :  &  ita  tradii  Sancfaez 
«fl*Mp.ii.  »in».t £.  Fachin.       murmmf.t*^. j  f.  fim. 
Hxc  aucem  fenccntia  in  delidlis,  qur  confircationcin, 
&  pccnam  trahunt  ipfo  iurc ,  fuflicic,  fi  fit  dtclaracotia 
dcl)dli,qalaeoipfb  eft  fimalcondcnmatocia  pceiMedo- 
lido  annexa: ,  vt  redt^  expendic  Sanchcz/fl>.x.  rip.li. 
WMf»i.i7.  Vafqucz  i.i.<i/^MM70.fiip.4.i»MW.i4-  Siman- 
casir<«r/w/(c.iMABmr.filr.9.iiMif.t64.  Qu&d  fi  inahqua 
legedicatur  non  oput  elle  fencentia  declatatoria  ,  vc 
qats  bona  faaamittat,fed  eo  ipfe,quo  delinquit,abfque 
alia  dcclaracionc  ccnfcatur  jmifinc  ,  vt  dicitur  in  cri- 
roinc  fodoroitico in  hoc  Caftcilc rcgno,/. tJit.tx .Hlt- 8. 
riMp.adhacccnleo  probabilias  (ententiS  dcclaratoriam 
criminis  requirf  ob  rn.ttoncs  tn  principio  fadt.is ,  quia 
alias  clTct  obligatio  nimis  ncciba  ,  &  rigorofa,&  tcgu- 
laritervltra  humanas  vircs,&bono  communi  non  cx- 
pedicns.  Quare  inielligcnda  eft  lca  talis  de  fencemia 
deditatorja  jNr  iiciica  vc  abfqnc  hae  (eniftla  cenfeator 
poena  incosu  >doii  lameDaMqiBe  idlqiM  fiaMeniia  cri- 
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AntOQ.OuiM.  i.vHT.  lap.vlt.num.  ^.iAautn.^.i.nap.  qugft.  190.  mM».         alij  apud  inlos.  Lunitant  autem 

tit.i  tJ^.f.^»ff,tMim.^lhi  Az(^uc;cl.n«i».  I .  Sanch.  plu-  Coua[r.Simanc.Mol.S.iiich.  Sc  alij.nili  ludesnpiefti 

ribus  exoiMmJih.i.fitp.ii.  tmm.  ic.  Nctjuc  obdat ,  ad  roiutioitei»  c6(}einn«iei,quoil  incon&iicaiioiteonb 

dicas,  co  ipil' ,  quo  alu^ua  piMi.i  laipuniuir  ipfoinre  niuiB bonoroni,vel  partis  illorttm nan^iiain fit.  Ccce- 

dtlidc,(ulhcit  VI  incurtuiut  Irntciui.r  Jccl.ir.itoria  cri-  rum  hxccomrnunii  rcroiutio  niihi  d;fticiiltatcni  ir^f. 

ininis  ,  nc(|ue  neccllaria  cftrcuicntia  c.xptcisc  ad  pcc-  lit.NamfadacondcmnationciamdclinquentQuUum 

nam  condemnans.  Ergo  fi  lcxexcludu  Jcclarationcm,  ius  habet  in  illis  bonisconfifcatis.fe^  totum ilutitat. 

viJctiit  liinc  c!ffl.u.iii'Mu-iTi  crinums  cxclulille,  non  latum  cft  ad  hfcum.  QuajTrrtcr  fiicus  ca  fibi  vi  pio- 

pa'i)x  d(.cUt.itiuiiciii ,  ^ux  pcr  lc,  vipotc  non  ncceila-  pria  occupac.  Ergo  (^u.iniuis  tiicus  non  pct.it,  non  po- 

sja,eiclttfii eft.  Non>  inquanij, ebftat,  ^uin  non  cA  om»  terit ^inqaenscAiettncre ,    multo  minus  alienve, 

aino certum  non ede neceflariim  ftntentiam  declata-  in  p roprios  vrns  confamere»  quta  bcc  eil  propiij 

tortampccnz,  (Imul  cum  (enientiadeclariieileliAttm,  aftio  domini|,&  po(lefl!onis,liqaaiamperrenteniiui] 

iuxta  /.  Prnfei.  C.  dc  foitoit.      imtrlHut.       dclitticiH.^  fpoliamscft :  (ic  dociiit  Cordiib.  »»/?/»*  5h<//,/rfe.i.^.jt. 

icutcniia , quz  abfolutiuncin  ,  vcl  condcinnationcm  »«/4^.1. & fauet  \iic\.(ieUgA.itlt'^ut.i-ji.tdf.i.iitim.u. 

non  coDtinet,  pro  tulla  non  habetur.  Dcinde  concellb  Neque  obinde  fit  obligan  delinquentero  ad  trm  iri. 

non  circnccclTariam  llntcntiam  exprcfsc  drcl  lutitc-tn  mis  ardii.nm  ,  &  difficilcm;  um  quia  (icciarato  ddiac, 

pcenam,' tincurtatur.adhuc  lcxpoicfttllam  cxi.iudcrc  tc  lata  icntcntianon  tft  liiinii  accrbum  dcfcrrc  dc- 

admaiot  .m  claritatem>&firmiiatcm,(]uod  non  eft  linquentcm  fua  bonatifco.  lum  quianon  cftncccfi- 

alienum  ib lljrle legam,Tt  uaditCouacr.Al^.a.fMr.c^y.  rium,vt  dcfetai,liti{icic,(i  manifcliet  bona»ficliaki, 

5.1WW.9.     *  vtpolSrfircuseaoccup.uc.QuodiifaAatnanifcftatia» 

4    Hinc  (ii  :.;i:c  hanc  fcntcnti.irn  d:\ l.u.ucn.iiTi  cii-  Dehicus  ncgligcns  tucrit  in  illoiiinr  bonouim  occu- 

minis  nequc  teneri  delinqucntcin  ciiarapublicjc  bona  pationc  i  iain  tunc  cenfcbKut  cx  voluntatc  dtn  deliit- 

oi&rcefi  lco.neque  fircum  polTe  ea  bona  t>cenpAt«,<|ma  qnens  poflidere :  qme  voluntas  ante  maAifeftatioiKm 

nonpotcflocciipaic  boiM,  dum  dclinqucs  1:1  luie  pof-  prxfutni  non  poicit. 

iidet.  €dp.  III  liitcru  ,dt  re,}i!.^tliM.  at.duin  iic^ii  acccdit  7    Scd  quid  dicendum^fi  rcus  iniertogatusdc  cciido, 

ha:cC:ntcntii,iure  poilt  jct(ielinqttens.  Etgo:licdocet  .  qaodteucracouunilit,  negat  contia  iuris ordinnn  tc< 

Simanc.drc4/ibi*/icji*/{iiMf.i/>.9.  i  M«m.t7j.  Mol.  tcm.t.  liratcm.aut  faliis  ieftibusinoocentiamprobat,auc(i»> 

dtlpHt.i)^  infotHt.»d ). ¥.1^(1.  dtlt^.disfmt.x^o.up.^.ti.x^.  tiii  appellatione  iudicium  (bbteifugii ;  Scobinde  nr- 

Sanch.  (4^.it,H«m.  iS.Suar.//i|'|^«r.  11.  He  fuie.fcti.  i.n.6.  que  damnatur  ,  ncque  fifcas  cnisbQiia  occupat,in  tt- 

anajuitm  %  cum  hoc  lamen  ftac ,  vt  lilcus atitc  fcnten»  neacur  hfco  rcftituecc  ciuolumenium»  quod poiitaicn- 

tiam  bona  tradat  alicni  cnftodienda,ne  at|feramut;faoc  remia  pcrcrptanis  erai}  Ratie  dubitandi  eft,  qnia  Htft 

•nim  &  lilco,  ifc  dclint^iicnn  vtilc  clKfc  notat  Suar.ibi.  fifcns  noii  h."ibejt  ius  occnpandi  dcli:i(]iicntisbons  inii 

Difticuhas  etgo  ell ,  an  accedcnic  hac  lcnccntia  de-  polita  fcntcntia  dcdaracoiia  crimmis  :  ac  vidctut  b- 

ctaratoria criiQjnit  leneaiar  deUnqnent  bonafirce  of.  bere  tus.ne hxcoccupatiomendaciis  impedutiic,/icuii 

Herce^  nullus  habct  ius,  vt  tu  ci  lcgattim  aliquod  graiiorumin 

J    Qu?  in  rc  fcrc  omnes  conueniont  non  po(!e  tunc  teftamcto  rciinquas,ci ve  donationc  facias,  benr ficiom 

delinqoenKraeiecuiioni  fcntcntix  rclillcre,  quia  clTet  confcias :  ac  habet  ius,ne  abaliqito  vijfrapdc.aiit  L!!a- 

xefiftore  execntioni iuibc ,  5c  dcbitx  pbft  rentcniiatii.  ciaimpediatit  id  faccre,qu6d  li  aliquis  tc impcdit,iplc 

Vndenon  peieritbona  cx  propontooccttltare ,  &  a)i|  tfncTtir  emolum.enrum,quod  inde  fperabas, Teftiraete; 

obrcruaiid^  trjdcrc  ,  nc  fiii.as  ill.i  occuparc  poHit,  qiii.i  Et  confiimo,(i  qnxrciKciii  b.in  /iciniri,  quod  confcqui 
hsec  cft  politiua  rclillcnti.i.  lic  Banncs  i,i..^iufi.6i..-  potcrailulicituiiinerua,diucrcasab  liluisconlccutiotic 

mt.^.iiA.1..  Aragon.  ibi  ,c«/.  1.  Sanchcz/ii'.x.  r4fi.  xz.  mendado  .neminieftdnbtom  le  cH:  obligattim  tcAi- 

num.  1 1  .Bonidm  Atjput.^.  A(  (oitir,ti}.  ^utjf.^.  riinfl.zlt.  lucic  cniolunuiiTum  obucntnrnin.  Ac  failis  tcftibus, 

j.num.  f.  Secun  iti,  fi  cdtclis ,  vcl  alio  niodo  a  lu-  &  mciidacio  diurtiis  tifcum  quxrcntcin  confcqiii  tui 

dicerogettir  dcbonis,qua:  habct ,  &  fifco  iam  ap>  bon.i,nc  confcqu.itur.Eigo  tcncrisrepararc:^  ir.i  ,^.0-  | 

Jilicaia  fiint,  dcbct roanifeftate.  Qitpd  fi  ab  hac  mani»  ccc  Caftro  de  It^t poeuAli  hb.  1.  tap.ii,.  $.  tx  Ui,  Moliti.  ■ 

cftationeabftineat  •  cxecotioni  fententiv  pofiriu^  re>  tm.jJtiupit.  difii.<fS.verf.Auo  funt.  Sotns Ut.  t.  dtmfii.  I 

ljrtit,&:  contra  iuftiti  jni  ad.ictsijs  fifcum  pcccat,  t\  rc-  q.6.  itrt.6.anit  ^.nnduf.  &  cft  fatis  probabili";  !ciin.iiiia 

ftituere  obligatur.  Quia  brcusrationc  duiuini]  acqui-  8    Nihilominus  probab:liorfcntcncia,&  communioi 

fiti  In  delinqnentis  buna  ius  habet  obligandi  delin»  eft  *  qnc  eiimit  renm  ab  hac  obltgatione ,  fic  malt» 

qiicntcin  ,  vt  vciit jfcm  intcrrogi.ms  ni.inifi.flet  :  fic  rciiiisiocetSUKti.lil>-fc  Jem.trra.'i.iii^M.%Jimm.l^4t 

R  innci,Aragon.Con.Ki!ia,Sauciiv  Z  iH/^r.&:  A/or  icm.i.  lib.i.inDec4lMtf.ltJium.ii.^\A'.i:^-i.i.di^iit.t7!.ttf.i. 

Iii>. f.cAp.S.<)ii^.^(f^tor/t. ^.Iii)..^.  (4p.t6.  tjuijl^.  Quod  rmm.i  j.cr  t4.Le0iosii^.l.Oif.)l.iiiK84mm  $<:.  (7  ji^'  1 

dico  dc  dclinquentCjidctn  dicendum  eftde  illius  hactc-  Rcginald./ii>.i4.mMi.i45.  Bonac.</iij^Mr.io.i«  i.Dtctl^t 

de.&poircHbrc  ,  apud  quos  talia  bona  dcllnquentis  pr*tepio,^.i.p.t.HMm.ii.&dilfui.i.detnitntR.fu^.i' 

condtinniti  cxiflunt.fic  Azc  r  iliij  e.ip.%.qii*jl.^.  Sanch.  p.vlt.i.^.adfin.num.  6.  ^caiij  apnd  ipfos.  Moucor.qcit 

ii.)x.<3^  i}.quiafcmpcrbonatianicuntcumiilootietCt  fifcusnonhabctiusad  obligandum  rcum,vc  vcriiatco 

tc  obligatione  ad  fircwn.  faieatnr  ;>a  enim  obligatio  roljlim  cx  indick» ,  inftltii* 

6    Verum  (i  dclir.qucns  condcmnatus  (^f  i  foriiori  (juc  lc^:ili  proucnit.Erf;o  cum  vcrit.itcm  occultat  rcos, 

eius  lucccHor  /  bona  occupanda  ii  hlco  non  occultcc  &failiiciis  vtitur  ,  non  aducrstis  htcum  dclinquit ,  (cd 

inteiiogttos,neque  re(iflat,fi anfetanturtfcd  potius  pa-  aduerstis  iudiciam,iuiUtiitnqae  legalem.  Ergo  ad  nul- 

CMUt  fit  ea  pctita  offci  rc  ,  comtnonis  fententia  tenci  'lam  tcftituTionem,compcfaijonemque  (ifco  tenetur.Et 

fatisfacefcoiilig  .tioi  ! ;  ncquc  deberc  ea  fifco  ofFerre.  confirmoili  fifcus  ad  pccnam  corporalcm  infligendim 

quia  fcnccntia  non  obligat  dclinqucntcm  ,  vt  ca  bona  rco  procedc rct.ipfcquc  rcus  vctitatcm  ncgarct.non  ob 

fifco  tradar,  fcd  ius  tribuit  tifco  ea  capiendi ,  quia  elict  inde  aducrsut  iircum ,  (ed  aduetsiis  iudicium  pobitcum 

duriffima  obligaiio  dclinqnfrem  execncorem  foc  poe>  dclinquerer.  Ergo  fimiliter ,  c&ro  ad  ponam  pecimis- . 

nz  conditucrc.  fic  Couarr.  ^.decrei.i.p.cap.6.  i.B.num.  riam  proccditur.  E:  ratio  omr.nr.n  el\  ,quia  iudicjafli 

lo."r«/.i.Simanc.ri/.p         S4.A701  /*in,  1  lih.f.ctp.S.  publicum  per  fe  inftitucum  cll  ad  puniendadclida  ,& 

^ji.^.\lul.iotn.tjli^.66.verf.addit,  cr  dif^ut.Qi.vtrf.  mala przcauenda  in republica ,  non  ad  ditandos  accu- 

X.  Saach.iijlf  t*f.x%.  mm.  S.  fiWMC.  dif^. f «a/?.  3.  fatotet.  £tgo  ncgatto  Ttiitaiis,<c  £Ukntia  h&i  i»  iU' 


t 


Digitlzed  by  Google 


TraaiV.  Difp.V.  PunaXIX.  467 


.  ^  jo  ,Mn  flLdvsflisdtaeea&ieccs  ditede  pracedh « tei 
*a  c»etw^  ipfurvi  i9djdaiD,acpwiadeaalUcftoUigitM 

ScRi^  V  e  r  d  dicenfan  enec  dc  procuratore  fifci »  fi 
^^-g^  itt«cex  dclinquenfem  accuraie.cum  fc  teneri  feniitt 
i  c:«*^aCta  accufationc ,  &  conderonationc  fcqaittt 
»^^5^U\is  dclinquentis  effc  fifcum  occiipaiurum,c|uia 
^^«^'-'^^^odi  pcocucatot  fifcalis  caconditioue  jitcpubU- 
c»  ^^(^tttas  eft ,  vt  vtiliutem  fiiei  ptocnrec,  delidi- 
iudiciiim  dcfcrat,  vcpunita  filco  eiinolurr.eiuum 
»tt  «tant :  quarc  fi  ncgligcns  fucrit ,  vidctur  ad  rcllitu- 
<»onctn  e(fc  obligatus.  ludiccs  aucem ,  &  ali)  miniftri 
vmfiiti«e,etianiii  ncgligentcs fint  in  dcfcicndisin  iudi> 
,     cinm ,  puniendi  fquc  pcccatis ,  non  videntur  ad  refttiU'- 
iionecn  fifco  obligaci  clfc ,  qula  non  ad  ditandum  fi- 
tc ou  jeiafve  vcilitacemoiuetendain  iAfticuti  runi  a ce' 
^t^Uicaiied  ad  purgandmn  illainkvitits,&inpace 
cr^iifcruandum.  At  li  iam  dcliflA  in  iu4icium  elTcnc 
delata,5c  a  fifcali^vel  aquolibet  atio,cui  ptrna  cllet  ap- 
p\icanda,pecerctur(enteBtiatipscqaciudcx  negligens 
iit  in  illa  fcrcnda  ,     '^rrm  applicanda ,  abfquc  dubio 
crcdo  obligatum  t  ;lc  cmolumentum  obucturum  com- 
pcnfarc.Quia  cx  iuftitia  commucatitM  obligatus  eil  iu- 
dex  ia  iudicio  teddere  petcnti  ius  fuuin :  at  inf  lubec 
^ctent  pccnam , vt  fibi  per  fementiam  applicetor.  Er- 
gO^  6negat,  iniuflitiam  adueisus  pecentcm  commictic, 
Zc     non  rolum  aductsus  iudiciutn  publicuro  :  &  Ixxc 
nniadooetVaffiies  xAJIi^A^%Mf»\JkwKm,9»7ff» 


ao  2VtB  fWMMMMOr  ^CfHUMSMf  fiiBMiftt  ftff9hfitUK$ 

public»m  MbfhlHtP. 
ai  Lkua  ni  fit  fute  Mlitiuui»  i  PnftnitMr  rtui$  dnU' 
iMdi. 

ai  It^hbiitMrlidtaiHtJfi. 

1)  Tmtm  tMttH  twtwiw  nkUKfifUn ,  futni»  tdifl  fm* 


S 
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Ptmctvm  XIX. 

A.n  «mlifcairio  ipTo  iure  \  deliAo  impolica  im> 
pediac,  ne  delinqucns  alicn.arc  fiia  bona 
poflic ,  &  faciac ,  vc  fifcus  ca  iic 
aUeoatapoffic  tecaperare. 

B  Pr$hgmdiSiuiititttmimptAitKmejJi4lunan. 
X    Cmrttnnm  iJffnMiBm. 
^  &»iifitfiimimjum.xjkUii£lo. 
4.    JVm  fmtt  MlUmMitnitiiii  viiliiU,^Miti  ffamtm  mmswv 

pofjlt. 

Exapt  itifififjfeffinsprdftrifftriat. 
Tht^MjprtfirifiitiitmiiitiiiiHmitu^pudri^ 

nitrium  tji. 

Ltmitatmr  ab  alijmhiu ,  ntji  f^tmitfimtifflittttt 
fin*  iimc  fmiifiitiimmfiifiiin  dmmt»  Nm  Mdmit 

litmUiiMtuit. 
SiaaiA  tiSiitMt,vi  prdfcriftit  prtttiUt  pt[l  mtrtim  dt- 
liH^utniisftdtt  in  tim  ««M.  Nm  vidttmtffi^bimi* 

ImMtiuit  in  ri^on, 
p    ItttmuU  fnni  ati<jMit  ttndilitmtjjMMi  pn^riktmtt  ktt- 

bert  dthem.vt  lilif  ftMtdt  frrtfmpti». 
X  o  /s  Mi^i  crimmAiti    httrefi  non  prdfcnhitur  miMtri  itm- 

z  I  Fiftm  ntn  ptttfl  ptttn  btn*  m  ttrtitptffefftnia^m 

frMMitm  a&tnM*,nifi  ir^M  tuimm  vtittm. 
z  xr  Fifct  non  dAtnr  rtfiiiutit  Mdmroa  fnfirAtmm  Ima, 

mut  iSi  tmpeitbMt. 
■M  f  JlHlMUitiiis  Hteefaria  fiB*  A  lutntict ,  nmfmi  MW 

pt[fi4nt  ,\  fffo. 
ExfluatMr^qud.  jint  alunaiitnet  ntctjfaria. 
s  j  htm  nm  nMmmtmr  Mma^mt  faBa  a  maritt  btmf 

nm  vmm'»  fm  «iAmm  MMnsMim  mfi^* 

funt. 

itf  jfktMationes  iraiuita  htrMta  bont^um  nmimift^m» 

viptti^iiafrtfiimMamrinfraMiiwi, 
%y  QiuifimtHtm  tm^wiifiiii  uJiiwdi  oAiilwe,  mrim^ 

rtHocati  tunc  reiTc  .thtnjtiontm. 
X  S  Qiffdfiiiiadit  iH  harefim,(5-  rtiontilittlir, 

tp  StUiiUintmdihmmfifidtli^ft&MjtfirtmcMu. 


DVplidter  conilcitld  iinpediieallciMtieaeM  po- 
tcll.  Pfimo  vt  licitifiat.  sccundiS  vtvalid^. 
I  Et  quoad  valorem  alienaiiutmm  videntur  aliquc 
leges  omnino  impedite,&alienatioiies  irritas  reddere. 
Nam  Ux  Aiamtimu  ,f.fMltna ,  CjUhantHu,&  l.vbim, 
C  ad  Ugm  IMmmai^.  telUntr  k  dcUnqacnte  iacuU 
tas ,  &  addiiur  talcs  alicuationes  valcrc  non  deberc 
Idcm  tradiiur  in  noilto  cccne/.  4.  lit,  x.fmi,7,  qniboi 
legibus  firaec  ftntead»  im  tdeKnsddjiiqvcntem  eb 
delidlum  comtniiniM  priuacum  clTc  dommio  fuotuin 
bonorumi  non  ieirar  validi  alienarc  poiell :  &  ita  tra< 
daiu  Stmancas  de  eathtlie.iiifHmJii.9-  Mirni.i;.  Percgri- 
nus  tU  iMTt fifti ,  lib.  f  .lii.  i .  num. 1 66.  Boflius  tn  fua  prntl. 
tit.dt  btnfHilicji.76.&:  alij  cciati  i  Sanchez  ,  Faiuucio, 
&  aliis  tlatim  tefctcndis. 

X  Cccetikm  piotN;bilios  exiftimo  altcnatioiiM  k  de- 
liaquente  fiiAas,qaoais  thnlo  fianr  vaHdas  dfe,  vetiire 

tamcn  annullandas  per  fcnteiniam.  fic  docfin  Va(- 
qucz  i.t.diifut.i-jiMif.iMMm.^.  Azor tem.  i  .Ub. ; .cap.j, 
qMafl.y.fint.  Sanchetliii.auli^.»x.MMW.f o.  Smtczdtji' 
dey^ijJur.it.feH.^.num.j.  Flatinacius  de  harefi,^ut^.ir)o. 
HMm.yi.  &  ab)  apud  ipfos.  Ratio  cil,  quia  dclinqucnti 
aoM  eondemnationem  interdiAa  non  cA  bonotuM 
liwian)  aJminifttaiVO«  ied  IqritiMaH adroiniftratio- 
nemfeciunur  poteibs  aRcnan^.  Ergodelinqucnspo-- 
tcns cft  .ilicnatc,&  confcquentcr  vnlide alienat.Et  con- 
fitmo,ii  delinquens  non  polTet  libete  alienare  bena  ob 
deli^rooonniCKta»c&me]cte(hiracflcofilio  hcredita* 
tcm  rclinqueret ,  obligatus  cfTc;  vel  fifco  manifeAarc 
dclidum,  vc  fciret  illa  bona  acccpta  inalienabilia  eilc} 
vddebebat  prius  facisfuccre  filcOtae  pateietat  dam- 
nnre  cx  filij  olicnationc.  Hcc  aoteM.faai  inandin. 
Ergo  non  eft  dtceiidum  inualidam  cfle  ddfnciaentis 
alienacioncm.  Confitmo  fccundLi,  Contradusfadi  i 
Catholicis  cum  bxrccicis  Angiiae  ,  &  Getroania;  ab 
eranibas  tepntantar  legitimi ,  qnt  cecti  non  efleiK ,  A 
deliftuni  ha-rc-fis  ptiuarct  dclinqucnicm  pofcftatc  va- 
lidc  conciahcndi,  ciim  ipfi  verc  hxretici  fint,&:  omnes 
pSnM  hnecids  impoiitMineacranc. 
)  Neqae  lcges  pro  contraria  fentcntia  adduAas  vc-  . 
genr :  fxpc  enim  donationcs ,  &  alienationes ,  quc  fir- 
mz,&  ratz  non  funt,inualidx  vocantur ,  vt  colligitur 
txLijd'  Lftfi  ttmraQHm,fM  dmatiuakm ,  ac  proinde 
nihit  minim  »  fi  dokiationn  *  8c  vendiiionesfiKkKpeft 
contraftum  dicancac  imiafidc » |ioccft»iafitnMi>  dk  le- 
tcaaabiles. 

Adaectic  epclmi  Valquez  incap.i.num.f, flccxiUo 
Saachcz  Mp.ai.  ffnm.  fi.  pluriinum  differrevno  ,ant 
alio  roodo  philofophari  ,ncmpc  aflcrcre  alienationcs 
cfTe  ipfo  iure  nullas,vel  venire  annullandas  pcr  fcnten- 
riam.  Nam  qui  dicunt  hu  alienacioncs  inoalidas  cfle 
i  pfo  iure,  conlequencer  ailirmaredehem  fruftas  cx  re- 
busalienatis  pcrceptosrefVitucndoselTe.fiquiclcm  nul- 
lum  ius  in  illis  bonis  per  alicnationcro  eft  cumpara- 
cam.  Secas  ver&  cft  dicendum,fi  alienaiienesvaleanr, 
quiacunc  rccipicni  frudus  r.icic  fuot  ,neqac  ad  refti» 
tutioncm  obligacur  ,  quoulquc  dciinquens  condcm- 
necur. 

4  NihtloaunasctfiiproiaceaUenacionMvalidcfint: 
at  eecciffimnm  eft  apad  Mnnct  DeAofcs ,  vt  viderceft 

in  Sinch.  lib.t.tap.ii.n.i  j.c^  ]6.  defide dtff^ut.ix, 
f^.^Hma.i.Vu\mc.dihanfi  .^utfi.i^o.aMm.  70.  alie- 
naiionem  £iftam  h  delinqaftc  poft  diclifiaaa  coomiif- 
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iain,ciiint(ioiu  ipfbiare  publicaniur,  non  ica  valiJaiTi 
c(le»<|ain filctu eun teuocaie  poilit.  Quia a  dic  cutntlfi 
ddidiel  boi»  rutitfi(coaddifta,&  (]uali  in  hyputiifr* 

car.i  tiadiia.ac  j  roii.iic  inqucmlibct  pcllc llotcm  cuin 
illo  oncrc  [[anlcunt:hoc  cnun  ad  minus  probant  lcgct 
pvohibeatea  his  dclmquentibut  alicnationcs,vt  eft  lex, 
tx  iuiiiiiarum.  vnf.>!^to.  ff.  Ae  ticcnj.tninih.  ibi ,  tx  ijii»  quu 
aUijUod  IX  hti  (nujis  itinstn  (enittixti  ,nihil  cx  botui  fuu 
MBuiart.aiit  m^HMmummmf^.t^LMtmutytoi  ^-pr*- 
Jtn*,C.d$  httttkit.  ibi*  nenrtlintiMitntu  etnirAhtndtfMtil' 
tSttm.  t.vb.  CjuI h^.tiit.  mMtfi.  ibi ,  neqnt  alienart  pofft,  t, 
dtnuienes  in  comniin.Mn.  fjn.ff.  de  donAimiih.  &:  alix. 
Piobant  cnim ,  vi  non  poflii  lic  dclin«}ucos  alienare 
lirroiter.&ificoocabiliter.  Quaproptcr  latarenientia 
cctil.^LTtn)  icrtotrahimt  a  dic  toniin  111  Jtli(f>i ,  nc  fi 
llio  dic  lciitcntu  I^ta  fuilitt ,  &  butu  jt:Ltuia  .lb  iiio 
«Uedeaoluuntiit  ad  lircuni,ciian>  Ci  ad  pluret  polleflb- 
Ri penienillcnt,  reclafa  pta;rcttptione,de  qoa  tnfik  . 
Quod  wttim  rft ,  rtian^fi oona  fide  quis  ii  delinqoente 
rci.r|n  t:t  )gi.or;i!;5  j  r(  ifiis  iltlidunii  cjuia  h*c  igno- 
taiKia  I  &  bona  iidcs  non  toilii  rcm  acccptaiu  obliga- 
tam  elle  fifcoiac  proinde  non  infiinut  iut  lilco  acqui- 

flttirn. 

f  llxc  tanirn  Jiictiitia  .iliijn.-ts  i^atiiiit  limicalioncs. 
Piima  uifi  pol]cIlot<^$  illouini  bunurum.quclircoerai 
ad<iid.i,pizrciiptioiiel^i(inia  fe  dcfendecinttex  of,fi, 
^  Je  prj(ftiptimny.in  SJ.t.CJtnptfiarit.l.mmniA.f.tliain 
//<»,&  in  cciiifcl!o  cft  apud  omiic;. 

6  At  coniroucriia  ctt  inicr  Dcdt^ics ,  quod  icnipus 
ad  luRC  prsrcriptionein  fulEciat ;  tiatn  atjqui  rpatiam 
40.  annottim  conUiniuitt,  aliiiiii  30. :I:)  ic.  ■■■  alij 
5.  vi/c  Daic.y.i.C.i^*  wi/ij5'«/.Futinac.  i.p.praci.  (jmft.ic. 
1Him.iu&  qnifi.ij,ilmm.  1 5  dt  luertfi.ijMtfl.  1 90.  mim. 
ii9.Attion.  Qoxa.tit.di  tmj^uu.nnm.j.  Botlium./ir.^/r 
fiii6e0.h«itr.nnm.-ti.  Percgtin.  dtinrtf^ti,  ltk.6.  tit.i.n, 

}6.  Satuh./i/'.l.f«/7.il.>//.m  ;  -•. 

Dtccndutn  cigocft  in  ciiinine  bxieiis  ncccflatium 
cfle  fpatium  ^o.annorum,  vt  poflcflbr  prcrcribat  Ijoim 

dclinqucntis  ailutiMis  fircum  :  hr.bctur  txprcficM^.i. 
de prtfinfiitnihii4,tn  6.  ihi  ,  niji  (fntto  40.  itnneiumfHttint 
ton4  JUt  ftffffii  Sc  iia  tcntt  piutibus  iclaiis  Sanchcz 
tnp.ii.  mtm.^Q.  Farinac./fc»  reldiit,  Fachin.  hh.9. 
imtrtutrftMp.f^.  Kiolin.  dt  inifii.  ttm.i.  dtff.  jf.  tttftc, 
hi'ic  tiifttt. 

7  Limitant  autem  Couarr.4.f/rfr(M.^.c4^.£.$.8.ir.  1 6. 
Amon.Gomei  ttm.^.vtirjej^.vlt.  tmm.j.  ndfintm.  Grri;. 
Lcipcz  l.-^.verho  AtndttnadtUnK  jii .1  ^.pMt.j.  QuemaJa 
tn  fuis  ^H*fl .fifcidib.  qutfl.  t6.  cenctuf.  i.  &  fcqucntcs 
Aobatcm  incdf.titm  <t  ncfii ,  nutn.  8.  Fclin.  num.  ti.de 
pr0firiptnn,\t  procc<lat,cijin  hon.T  hxtctici  fiuo  Lccle- 
iiz  funt  applicanda  ,  fccus  fi  filco  fxcuiati :  tuiic  cnim 
afHrroant  quinqncnnio  pixfctibi.  Mouenturex/.2.C,d!r 
Hftiitttit.  vbi  quioqucnnio  przlctibitur  ,  ne  contrs 
apoffaitam  deftmfiom  procedatur.  Cztedim  hcc  limi- 
t.i:io  aJiDitirnda  noii  cft ,  fed  inJiflindlc  aftitmanJiim 
Ipatium  qu.idtagcnnr!um  rcquiri  ad  hanc  piziciiptio- 
ncm,nue  lifco  Ecclcfix.fiuc  f:rculati  bona appliceniui: 
fic  docenc  Faiinac.  de  irKjuifif.  iiutjl.xo.num.^i.ffr  (f-t-^. 
niim.iC^.  Sanchcz  rifiin.^o.  ^miif\c.  de  (.iihalK.  insliiMt. 
tit.  iS.ii.  14  6''/'  9  «.1  j}.  Molin.yw/Tii.  I'cgna  (emni.iji. 
in  },f(Jirtii.it  alij  apudipros.  Raiiocft,quiatndeli^it 
'Ecclefiaflicitpanienditftandumcfl  porins  difpofiito- 
it:  iuris  c.iriCinif  i  ,  qii.in)  ciinlii.  At  tll  i ?.  1 : 1  1;  1  i.La  cri- 
mcn  h^rciis  HccltfiaAicum  ctlc,c<^.f  /  inqutjitienu,%.prf 
Mttmm,de  hmtititjitt  6.  Eigo  cAm  fecondtoi  iascano- 
niciim  fp.itio  40.  annorun) .  &  non  minori  coiicc  J.ittir 
praricriptio  ,  liii  (lundum  cfl.  Item  l'ontil^-x  ^iuil-im 
diftinAionem  fccit  Jc  confifcatioiieapplic.iiii:.t  filcu 
Ecclefi«ftico,Tcl  fzculari.  Ergo  devtroque  indiftindte 
cenfendot  eft  ioqui./.  t  .f.^tnerdltttr.ff.de  ItgM^^fimttUt: 
^nia  vbi  lcx  non  diftingoic » nec  qoc  diftioguccc  dcbe- 


ma%.l.i.ff.  de  effcie prtfidis.  l.  dt prtiit  ff,  dt  fiiAlit,iit itm 
nUitHt.  Nequc  /.  x,C,d»  nptHm.vtgint  qnta,vt  heni  dicit 
Fachin.  hh.  9.  cwMrm.  r<if .  14.  non  de  confircaiionc  lo- 

quicur,  fcddcaAionc  iiitia  qainqucnniuincxeiecni» 
conita  ccAamentum  apoliacx :  ibi ,  tdqiit  pttm 
mimme  ptiMifft,tmfirwiMiittr4$iDgefiiiiiifiitmimm. 
8    Stcundo  &  a  contrario  limitant  .tlii ,  \  t  fupradiclj 
dutiittna  dc  pt^fcripcioncquadragcnaria  pioccdat poH 
roortcm  hzrctici:oatn  illo  viuente  afhrmant  nmiqiiioi 
pofle  ptcfcribi  {  etiamfitnillc  uinos  poi&detem ,  fic 
relaio  Ioah.And.Anchar.Dominico  iraditSanch.ii.;:. 
ti\o\.diffut.-^.(oncl.i.  c~  <>■  Farinac.  de  herefi.  omfi.i^^ 
num.  lai.  Moucntuc ,  quia  viuemc  hzieiicu  itoifct 
contta  illom  pioccdi  poiefttCtiamfi  quadragentiM 
tempus  prxcclicrif.fcd  quotics  cotitta  iiitein,umpirj. 
crdi  poictt ,  &  condcninatii  non  vidctut  iK^lfclloict 
fuorum  bonorum  przfctibcrc.  Ergo.  ItemqDiainm 
imttif.fim,  concedu  poil  rooiumharrciicieaminiuu 
bonifl  prvfcriptionem.  Etgo  ciim  dc  vira  nthil  loq-ji. 
tur ,  ccnfuic  in  illa  dati  11011  pollc.  Ca  tcunn  cifi  hic 
iimitatio  in  confulcndo  ,  &  ludicando  ictinendaiii, 
piopier  authoriraiem  DoAorom  :  at  inpmtdoKirii  ' 
ccnfeittn  rcpcllcndam  c(T'c.  Tiim  tjiiia  cfto  iiuUo  itiD- 
porc  ptxlciiliatut  A€t\o  ptoccdi.n^ii  conttaha:rcticunt, 
indc  non  infcicur ,  nuUo  vnqtiam  tempore  adueisii 
filcum  in  cius  bonic  ptalfitifai.Nain  Couair./!»^i  ii.t<. 
Sahch.  nmm.^x  Stmanc.  rir.iS.  IHM11.41.  afErmant  nollo 
vnquatn  X.cn\\  ..rc  ptxfci  ibi  adlionrni  proccdcndicon. 
lia  hzieticuni  dcfun<£lum  a^ciusnvcnioriamdaniiiaa. 
dam ,  &  tamen  aArmant  pto  cert0  pneraibi  fpatio 
qu.idr3gf natio  adiicfsiis  cius  bona.  Ncquc  ciiam  a  cs 
quod  icxtus  in  cap.jin,  dtfrefcripiitnib.  nihil  de  ptarai- 
ptioiic  viucnte  hzreti(!o  loquaniC,infcrcur  fenfiirc  non 
pollc  ptzfciibi  iilo  icmpore:  cum  qui4  ifle  fuit  cafm 
omilius  ,&  ididtus  difpuniioni  iuris  communii :  iitm 
quia  expicfsc  conccdit  ccxtus  aduersiis  Romanani  tc- 
defiam  in  botiis  ab  illa  accepiis ,  quadiagcnaiiopu- 
fcribi  i  cAm  ramen  inre  commani  centeitarlS  piclm* 
batiir,  1 5(  c.ip.tid  tiudi(ntitmjt0f.turn  nchn.c.-p  fi  Mhf^itiii. 
dt  prifi/ifiienth.  (ap.i.ttdjit.m  6.  yiuthtnt.  ejuM  diicrtl. 
C.dt  f*crefAriU.E(cief.  Ergo  quotics  pollcllut  nonpclt- 
dec  bona  Romanq  Ecclciiz  pci  dciidiimapplicata.po- 
tciit  ceitc  qundragenario  tcroporc  pracfctibcre.  hiit 
fi  bcnc  fupradiiSus  ccxcus  cxpcndacur ,  clatc  in  ptini 
partc  infmuac  viucntehzreticoquadraeenaiioiciiipo* 
ic  pr.t  fctibi  poflsin  bonisad  alias  EccTefias  pminfli» 
tibiis  i^:  ccntcn.iria  iii  pcttincntibus  ad  Ecclclir.m  Rc- 
manam.  Inquu  cnim  tcxt.  Stutuimm  in  itpprehtrtdtniiu, 
Vtltemfmtdif  btmiit^dtin,qut  ii  RtmdnnA  ei  "h  >t/i;i  </'^- 
qtttntttttmnt ,  hmUm  iffii  Ectltjiit  ttmpnii  Imffm  tbfftl, 
nifictntrn  ipf.tm  Rtmimnm  EecltfUm  uniennrim  ,vtlttnin 
Ecclefidi  aliM  ctundrA^enartn  prtfcrtptit  legitimiftt  timfle- 
vbi  nuUa diilin^io  fit  de  viucniehcrcticotveiiilo 
moriao.  Qnodrca  eviftimarem  dicendn  contra  filoiii 
Roman.T  licclclix  in  bonis  ab  illa  in  fctidnm ,  vcl  a!:o 
tiiulo  acccpcis  non  ptzfciibi,  niii  ccntenario.  Excipc, 
nili  pod  niettcm  haereticotutn  bona  ipfa  fucrint  a  liiii! 
catbiilicis ,  ^c.  quaJrsgenatio  bona  fide  pollcna.  In 
bonis  auirnt  ,  qiix  nun  ab  Ecclclia  Romana  accepti 
funt  in  fcnduin,nrquc  illius  func  nlio  ciculo.fcd  ad  Ec- 
dcfias  alias  peicincnt ,  aut  Ecclciia  Rom«n«  folam 
pertinent  ob  fifcum ,  ratione  delifli  eominifli ,  qiiaAa> 
};cn.-itio  ibfqi;c  vlla  diftindlicne  pr.T(cribirur,quoJni<0 
iudicio,  pluiibus  fiimat  Faiinac.  ^<m/?.  ij.  num.iCy 

9  Porrcj  ciim  in  fuprad.  cnp.fin.  de  prefcripiienik.  «  i, 
lin;;ularis  fauor  hat  (ucccnbnbuS  hzrccicoinm,Vlvi- 
driicet  poft  morccm  dclinquemiimr,tic  molclicncur  in 
bonis,quacpoffiiici*fi  qoadragenario  pof&deani,ctiai»- 
fi  taUa  bona  ad  RMnanam  Ecclcfiam  pertineant ,  tc  ab 
illafmtacccpia,mecitjk  ali^neGOnditlonct  fpcciales  ad 

banc 


Digitized  by  Google 


TradLlV.  Dilp.V.  PunaXI,X.  469 


jjgjt fc  r  i  p t  i oncm  r  X  V'  1  n  [  iK  ,  quz  in  p  i  r  fc  r  i  p  t  ioii c 
VtncKttni  obalia  dclidanuii  cipoilulantui.  l'fmia ,  vc 
poffiiientM  Catholici  fint :  iiani  fi  lunetici  eilcni,nun- 
^viam  polfc-nt  prarrcribcre.ficutncqneipfchrrcticus 
aduccsiis  fircum  pra:fciibit.  Seconda.vi  hircticus.quo- 
niQ  bona  polliJcnt.prifumaiur  Caiholicus  dccefliffci 
cai  prcroinpiioni  obftai,li  diiiamattts,vel  fufpcdusde 
hzreit  difccflir.  Tenfa»vt  in  iis  condiitonibus  tot» 
qu.iiii.igc:!  iiio  tfinporc  pcircucrcc :  naiD  fi  intiaiUud 
iiuntiatur  dcfundum  ha;icticum  fuilIe,veliplepofler- 
lenbff  in  bcrefim  tncidit ,  toia  hacc  prcfcripiio  inter- 
rumpitar ;  qoia  ccffat  bona  fides,qo2  k  liipiadido  icx- 
tu  expoftulaiur :  lic  gloilai^i.  .Dominic  Mwn.4.  l'cgna 
^HtvBmifm,  t$mmmt.9i.  vtrfic^  vkm.  Sanchec  Jli^.a. 
c^.ii4Mm.4i. 

10  Vet&m  15  de  prxfctiptionebononimconfilcaro- 
riJin  ob  ciiiiiiiia  pcx-icr  lixn-lr.n  lctmo  lit  ,  crcdcr- 
rcin  piobabaius  nou  prxfciibi  minori  ccnipurc,  qu;iin 
icannis ;  quia  iia  videiUr  exprefsc  dciiniri  tn  IJn  mni- 
hiii.f.de  dtHerf.d-  ttmp  .pnfcript  .\b\,in  tmnibia  Jifii^njiu- 
mhuf,  exttptu  (Mifis,  in  quAm  mimrn  itmp«rs  fenuri  /Jit- 
cialittr  csnfiitntum  ^  ,to,^li)itnimfrrftnptinutioJuHr. 
£tgo  vbi  minoni  cenipera  cnollitotanoo  fueriot ,  ao. 
annomm  fpatiam  neecllarium  eft.  fdem  habenirrf«c- 
reiit  .C.aiitegem  C»rne!i<'ri  J;  f.tij. ,  ■.bi  DiDLlctiailus  iii- 
quic  :  Qiurtit f*^t  ttmptralibn»  fT*f(>ipti<inih.n  nm  tx- 
tbuUtwr.  nifi  ao.annoraniexceptione,ltcut  cxccca  quo- 
qoeferc  ctimina.  Ergo  <i  in  cognitionc  ilcliCturum, 
quoadcondcmnatiuncnipciibiia:  iionpra:lcribttiii  mt- 
nori  ipatio,qaim  ao.annonini,vi  uttditfmprdilia.l.  ergo 
ncqoe  aiam  minori  tenpore  prcfcf  ibetur  in  bonorum 
condemnarione ,  quz  acceflbria  eft.  (ic  glolTa  8e  Bart. 
vifuprMil.m  mmilm,  BolSttS  iifiALhuijmim.jtSiiAia. 

NeqDebbftat/.t.Cjlr«iS^<t/i(.  (^iwwihI^  vbi  qDiii- 

qiicnnio  aducrsiis  fifcum  prxfcribitur  ,  qiua  loquiiur 
fpccialiicc  uc  bonis  confifcaiis  ob  vcQigal  nun  luiu- 
tiim,fccus  quaiido  bonocum  confilcatio fa^ fiierit 
ob  aliud  deliAuin.fic  Facbin^i^i.  Farinacius  fMdfi.xf, 
iiMm.iSi. 

Nirquc  eti.iin  obftat  l.inctj^nltitnt ,  ff.  adSiHjn.  quia 
ciiapcit  cafus  ipecialis  ,  loquitutdc  cognitione  apcrti 
aJiiertjks  lenaralconrulttim  teftamenti  eiiii,qni  k  iami- 
fua  occifiis  dicatur,r]  t.T  ccj;j;iritio  quintjucnnio  piq- 
icribicur.  Ncquc  itcin  obltat  l.Jicui,  c!r  l.emnes.C.dt  prx- 
fcrift.%o.vtl j^oMm,  vbihocipaiium icquitiiiir  ad  pio;- 
fcribenduin  bona  iifco  acquifiia  :  loquiior  enim  de 
prxfcriptioncbonorum,  qtixiam  funt  lifco  incorpora- 
ca  i  harc  cnini,vt  habctur  Injhtut.dt  vfnt^tpiemhm  ,  §.  rtt 
fifei,  vfucapi  non  pofltint ,  niii  illa  longitlitui  temporis 
pt»lctiptione,vi  beoe  dicit  N4olin.  Jimfijtm.iJi/h.yf. 
concl.  I.  (ccus  ver6  dc  bonis ,  qua- liccc  public.ita  fint, 
noii  (unt  lamcn  lifco  iiicoipotataibac  cnim  ctiam  iinc 
tiinlp,mod&  adiii  bona  iidcs  in  pofliJcncc.prclcri- 
ountor  ad  minus  xo.  annis  ;  Z(  cradic  I  aiinacius  f.  15. 
mtmi.i^ifiiu,  Bonalides  in  his  omnibai  ciiifiic,  etiamli 
(cias  dclii^uentem  culpam  coromiliiTe ,  ob  quam  bona 
jpfo  iurepublicantar ;  ci^m  enim  non  teneaiis  bona  il- 
la  filco  offerrclicut  ncque  ipfc  delinquens  renetur,ho- 
iufmodi  cognitio  non  inipcdit  bonain  fidcm  :  tr.Tdit 
exptefsc  MoiinJtm.  i  .4t  ud/if*.  d*Jj>.6i'.  concl.  t .  cum  Co- 
uarr.  4.il«fwf.  i.p.t4^.6.SJ^t6.&rtfi-po!ft(far.i.p.f.\i. 

rt.\.  Paniirniic.Kciin.iV  tn  c.f  -.vlt.Ar  p>  .f^rtpHfmliMt. 
J^ciiiu  hk.i.cup.O.dui/.O.iiHm.iQ.  %erjn.rti^  mde«  mrtj pe- 
riti,Scc. 

1 1  Aduerio  prim6  lifcum  petere  non  pofTe  i  tenio 
poflellbre  bonain  iplius  frafidem  alienaia^  nifi  infra 
annum  vcilcm  ,  cuius  loco  d.tcui  huJic  quacii  icnniiiin, 
4iuia  illo  tcmporc  tulluntur,  &  pra:fciibuntur  actioncs 
reuocacoric.  /.  1  i  .ff.^utt  in  frmubmtnda^Jttm  fi  fiw 
infirtuultm.  }ii/}iiHt. dt  aQitnib.  Sc  traJit  AntOII.Gomex 

t't)4JtC*SirtSifm.Mtr:j'Mt  l. 


ttm.^.cJ^.  \  ^dt  hn.public.n.  ^  .^^f  Farinnciiis  ^.z(.»,  1 6^4. 
SecunJo  aducrto  fitcu  nur.  Jari  icif ituiioiicin  a<l> 
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ueisiis przfctibentem  butu,  quar  illi  compeccbant  :lie 
Fatinac/yr.ir.1  j.(^/rf.camTob.  Nonio  anf.  1  o; j. 
Titm  qufa  in  odiofis ,  &  corredoriis  (  qtialis  eft  aAio 

conhlcanJi  bona  J  cclIat,iH:  Jciicgaiida  cil  in  intcgrura 
rcftitutiu ,  VI itadit  Aymon.(«M^.a7i.w.7.iiii.i. &  Aiidr. 
Tiraqoei.  irorrafnr  rHmSm^.  1  )  ^  .gltf  a  .m.  i  o.  fi^. 
Tuiii  ciiam.quia  in  exetiiti()nibii5,i,S:  c\.£clionibii.-.  |'a:- 
natuin.nec  fifcus.neque  alius  dc  iutc  icltituitui',  vt  pct 
mulios  Doddics  ibi  comprubat  Farinac.ijpecia]iterde-> 
clarac  Oddus  Pet ufia  tnUlM  r^M  inf .| ji.8f . 

j  3  Sccundo  liinitatnr  conclufio  ,  vt  intclligatur  in 
alienationibus  non  nccelUriis  :  alicnationcscnim  ne- 
cellari*  faftc  ab  harretico,lea  ab  iIlo,cai  Ibnt  bona  po- 
blicata,&  cui  cft  inccrJiffla  bonotum  luorum  aJmiiii- 
ftiatio,  rcuocari  noti  pollunc  a  hfco  ;  co  qu^J  ha:  alie- 
nationesqoalinomine  fii'ci,&:  exprxfumpca  ipiiusvo- 
luntatecenfcaniur  cdc  fadar :  lic  Couarr.  4.  decrtt.  1  p. 
t4ip.6.  $.8.  ».9.  Anton.  Gomczrem. 3.f.<r,<;<i^.Wr.»Mm.4. 
BoQius prad.  lii.  dt  ban.  puhiic.  num.yj.  Pctegiin. dlt  Aire 
fiftiJik.iJit.tJt.i66.&  176.  Sanchcz/it'.i.C4^.ix.»./j. 
Bonacinai^.|.  iktmtriin.  ej.S.p.vlt.i  ^.n.^.  Farinaciut 
dehtreji,  a. i  jjn. «.S7,  cy-^.io^.  «.96.  &  alijapuJ  ipios: 
&Jiccc  Cjabr.Qiicmadaf.7.fl.6.c^/r^.  vidcarucab  hac 
opinione  dillc-ntirc:at  illam  indicat  cqoiotem;£c  faoet 
l.nlienMione,  1  \ .  C  f  tmd.trctfc.  ibi,  alienaiiones  pcj}  iiiMaMm 
eueeptnm ,  tmtrdidt  fimt  dutntaxat  vttnniaru.  H.gu  cx 
caufa  n«ceflaria  cenfeniur  coDceflir. 

Qme  anton  alienaiionet  sepoientar  neeelTar  ic ,  fac 
funt,  Prima ,  qoando hcreiicttseiependir  bona  lua ,  vi 
crcJicoribiis  ratisfaci.TC,c]iiia  tunc  facit,  quoJ  filcus  f.\- 
ccrc  debcbat.  l.ftd  ntjut  idud.jf.dt/olHt.  Si  ttadit  BarcjM 
l.ptifi  tmurt^iim.m.tj.ffJtimm.  Sc  ibi  Imola 0.9.  Panl. 
dc  .Montepico  ».76.  ?iiiu:LC.dt  bartji, q.  \  90.  n.87. &de 
f<iifit.q.\6^nHm.t}-j.  Sanchcz  Iih.i.cap.it.n.i6.  Sccunda 
eft , »  fuit  aliciiatio  ad  ctfcftum  fe  &  familiam 
Ibam  alendi,quia  vfquc  fcnteiiiia  criminis  dedaratoria 
exiftit ,  iplemet  lifcus  aleic  dcbci  dclinquentem  ex  bo- 
iiis  (u:s  :  (ic  Hart.  rti  Ri/w.  li.  MonicpiLLi  .^4.71. 
&fil-&  74&i9.  fuinACius  defalfit.num.i  i  i.^dtha- 
refi ,  1M111.S7.  Sancfaei  HWi.  56.  Terili  li  fiai  alienatio 
pro  valetudilie  lbi,laoriblM|iic  :  brc  tanqnam  atimcii- 
ca  rcputantur.  Et  idem  eft  pro  funcrc-,liint  ciuin  ha:c  ac 
alimentanecedaiia.  Fatinaciu$,Sanchcz,Paul.dc  Mon- 
tepico  Ittit  jlie^aiie.  Quari6  ,  ii  liat  pto  redemptione 
rui,luorumquc a  captiuicatc,  &  carcetibus  Ijbcraiione; 
quia  cfl  ^'rauis  ncccfliias ,  cui  potcll  dclinqucns  cx  bo. 
nisadu  potlcifis  fuccuirctc.licMoiiteptco  ».7p.Boliiot 
tmOJt  piiUitMn.tmm.^y./iiie.  Farinacius  de  fal/itji.  1 1 
Qu^int6,li  fiat  pru  i!t  frnJciula  ciuifa  ,  roUicndis  Aduo- 
catiscxcrahcndis  lcripturisi  quiadefcniio  ptopria  iure 
natara:  dl  conccHa.  hc  Suichetit.f6.f*tinae.ihhtr^, 
f  .lyc.w.Sy  .c^  defu!fii.^.\6^.  ntim.ii.  &  alij  apud  ipfos. 
Liniicac  Saiuhez,vi  incelligatur  dealienaiionc  faCta 
pru  czpenlis  litis  circn  illuJ  crimen  ,ob  quodbonapu« 
bhcaniur.  Ai  reliqoi  Do&otcs  eam  reftridtionein  non 
appononr.neqae  eft  necellaria  ■,  li  enim  exaiio  defiAo 
perlbna  deltnqucniis,  auc  cius  buna  pcricitiaiiiui ,  iutc 
nararx  dcfcnlio  illi  cU  coiiccdeiida  }  ac  ptuind^  eft 
alienatio  beceiniria,  &  non  volontaria.  Sext6 ,  tieqoe 
alicnario  rcnocaciir.fi  fi.it  j  10  Jrfrndendis.rcpannJis, 
&:confciuandisbunts,quiaiii  hac  Jcfcnlioiic  ,  rcpara- 
tione,&  conferaationencgotium  filci  facit.iic  F:;rit-a- 
duStSanchez,  tc  DoAores  fupr^  allegatiiin  fupradidiis 
enimferi  omncsconueniunt,  In  duplici  cafucflnon- 
inilla  difliciilt.n. 

1 4  Ptinid.li  hai  alicnatio  pto  doiandis  iiliabus,an  h^c 
rcpuiaoda  lit  inier  alienationes  oeceflarias ;  ae  proinde 
nec  teaocanda.Negac  SaQcbczi£«  nnm.  ^  6.Moiucpirus 

Kc  di3. 
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dtS.i.p^  ctiitniSnm.ti»m.74.  BoQius  mm.yy.  Bonadna 
d"Piit.f.Jt($nirM£ldnu,ifMtfl.S.pi4nil.vlttm.  ^.mim.4. 
frafifit.x.  quiafifcus  non  icncciir  dutarc  hlias.  Ergo 
ncqae  delinquenc  pocerit ,  ^ui  tirci  vic»  geoc  ,buna 
«deinfmodi  eileiSbMn  aHenare.  At  ctedo  frolMbilias . 
aliciutioncm  necctlaciam  clfc,  &:  itrruocabilcm ;  quia 
dos  compeccns,  &c  mu(lcr.-ita  loio  ahmentoium  lucce- 
«iit ,  &  dos ,  &  alimenta  xquiparantur , ex  plnriboi 
pcobant  Abbas  in  taf.ium  bdktnt ,  Jk  tt  fm  tbueit  mm*- 
trim.HHm.f.  T\nK[at\.de frimagtn,  ^iufl.Sl.mmt.^.  Mo- 
lin.dtfrimtgtn.lib.i.c-iP.if.nHm.i.  Nc(]uc  obfbcfircum 

{>ublicatts  bonis  pei  ientcnriam  obligatum  non  efle  fi- 
las  Jotice  I  qaia  etiam  tion  Wderar  obltgacut  alifflen* 
taprcbere  :  &  tjmcn  antc  fcntentiam  alicnatio  fafta 
pro  alimentis  filioium  neccniiria  rcputaturjdc  <icalie> 
nationedotis  ciici  potcH  :  &  ita  tcnet  Farinaciusf.i^o. 
tU  htrtft  ,  nnm,  87.  iundlis  iis  qux  docct  qndfi.  24. 
mnm.  46.  c^-  4 7.  ad  cjux  ,  in  qndfi.  dt  fMfit,  1 64.  tir  f 
1 16.  dt  trimint  Ufe  mtutfiatu  .feremittit.  iJcm  docct 
Peregrinu*  JU  ittrt ffd ,  bkj .  rir.  i .  tmm,  177.  Secundua 
caru$,in  quo  eftaliqua  dii&ciiltas,  ttk  in  aiienatione  fa« 
£ii  ob  bencmctita  Jonatarij :  videtur  haic  donatio  nc- 
ceirarianon  circ,  ciim  gratuitafit,  ac  ptoinde  tcuocan- 
da ,  8e  ita  iiapUeiti^  (entit  Sanchex  mniffti.  mnt.  f6. 

fine,  quatcnus  dicii  cxtra  caufjs  ihi  ciuiincratas  nullam 
aliam  necetlariam  clle ,  111  quibus  caulis  haiicnon  me- 
morat.  Ccterikin  fatis  probabilc  credo  alienationen 
cemuneracoriam  neceilariam  eileitcpcointienontt» 
uocandam ,  tradit  exprcis^Farinaciai  itfntfitMt,^iuft.. 
164, '>MW.  1  1  8.  Pcobu  ,  qiiia  rcnitincMi!  meiitalicct 
non  lic  obligacio  iuliitiz ,  eil  tamen  gratitudinis  obli- 
gatio.quz  omnim»  decec  ▼icmn  probum  •  &J)one- 
ftotO ;  fed  cuiiibcc  ncccirarinm  cft  «libiro  honcfl.itis 
fiicisfacere ,  cx  quunon  facisfaiSto  ia-iiiiur  cius  iiunor, 
bonaapud  homines  cilimaiio.  Ergo.  Dcbcnt  tamen 
inecitaaliunde  qu^m  ez  confcilione  donantis  conilarej 
aliics  przfumctur  fraus,  vt  bene  Faiiuacius  ibi.  &  tradit 
Bercaz.ron/:44^.').i  3.c^  i4i4anciai4<rMiiri^Mifi((if4 
ttmtunt  .bb.  1 5  4$t. }  9  j».  17.  , 
t  f  Terti&  limicarar,  vt  non  ceooeetor alienario  Mtt 
a  marito  bonorum  vxoris  Ii.rceticx  conftante  matri- 
moniu  ac^uiritotum  ,  quando  ignarus  fuit  talc  crimen 
Cile  commiflum  ;  qnia  durante  hac  ignorantia  DOn 
•mitcit  maritus  liurum  bonorum  adminiHratienem. 
Ergo  valide  atienat,  (icuc  fi  vxor  harrciica  non  Aiiilct : 
dccidiquc  vidctur  in  nodro  rcgno  ,l.^Jit.^.ltb.f.c»mpi- 
Uu.  ibi ,  Tnrt  fi  fnt  l»i  Ititmt  ptt fittrtninmidtt ,  y  mtjt- 
nkbi ,  <  miib^aiitjihirmitttlmMimwiktmrttimttrin 

yU  mtiifr  qnc  no  fuertti  c.iffrenft:,  m  c^Ji  caflrenfes  ,  tfne  !«! 
fttedatnajenar  ei  mAtuio  dur*ritc  elmMirimtnit  ,fi  quifiere 
fim  Hctneui ,  «i  ttm^Mnitnto  de  f*  mujer  ,  y  tjut  tl  contmB* 
dt  tnajentnutnte  v*l*  .ftluo  fifuere probAdo.tjHe  fe  fico  cm- 
telofMmentt  por  defrdudar,»  damnifitnr  a  la  mujtr.  Hx  qui- 
bus  verbis  fatis  conHat  manifedc  alienattonem  hocnm 
bonocnm  validam  ede ,  qootics  Biobatom  aoa  fuecit 
in  fraodem  vxoris  fiiifle  faAam.  At  A I  fileo  prebettir 
infraudem  vxoris  fuiifc  f.iiflam  ,  teuocabit  vtiquc  do- 
nationeiu,  quia  fucccdit  iuri  vxotis ,  quc  ob  iianc  cau- 
lam  poterac  alicnationem  fadam  renocwc  iic  Siimii> . 
Casrtr.9.»ji>n.8{.Varqucz  i.i.</i';-  i '■^  i.wum.i  f.  .S.jn(licz 
li&.i.M^.ii.ii.4{ .  Maiicnz.  in  fupradtU.i.^JofA  fi  nutri.i. 
vbi  in  regno  Burgundiae ,  8c  Fcanciceandem  e(le  con« 
fuetudmcin  leftatttc  ex  Caflaneo  in  Confuetud.  fiurg. 
ni^r.4  ^.i.mprint. 

16  Solum  c(l  dubium  ,  an  fubhacpoicflatcalicnan- 
di,  folus  contrad^us  oneroiu* ,  nongratuitus  inteliiga- 
vit.  ValidiiBmis  arguroenris  pro  vtraque  parte  hanc 
quzdionem  tra&at  Matienz.  1«  fupraJih.  I.  j.  ^•'If'' 
Placet  mihi  ciiis  rcfolucio.  Abfolutc  .iticnationcs  gra- 
tuitas  fub  nominc  alicnacionis  non  compcebendi ,  fed 
Ciic  ceofcadas  in  fcaudem  vxocis  fada^  ac  pcoinde 


uocandas.  Si  enim  matitus  yendeiet  ( vt  inquic  NU- 
ticnz.)  aliquam  rem  pretiofam  vxoris  vili  pictio.in 
ft  audem  vxoris  cenfetetur  fiSt»  venditio^  fortiuri  do- 
natio  in  fraudem  viocisccofendaeftfaAa  »exl.fiqtk 
thutimiiiati^M.f.dtmiitnikiiitLmft.  RidicaliamqiK 
cfTct  difponecc  ,  quod  mnlier  dimidiam  hahtat  ^nv.n^ 
t>onoiamacquilicorum,[i  podct  maritus  nulloshabcai 
IffiosOBOmiiiabena  fuis  confanguineisdenafetlini. 
tat  aatem,&  bene,  Maticnz.nfi1n.14.  fuam  fententiam. 
Priin6  prxterquam  fi  maritus  ad  iilias  communcsdo- 
tandaSiVel  alimcntandas,  vcl  ad  alias  ncccflatias  cautas 
donationem  fccidcr.  argurocnt.  itxiat  lfi^fiiimltti,jf, 
tkduilU.ihi ,  auiderfofimfia  riitiuKm»imdiiKt,miBfdi 
poffit  dsci  locum  ejfe  dontuiom qnod  magii  prebnlMur.  lijot 
ibi  gloda,  1«  verbo  iufia rntititt ,  vt  matri ,  vel  liiuilibgt 
coniumllifpcifonis  donaie poffit.  Sccundi  limitaiin 
donationibus  moderatis,  (^uas  pecfonxfux  qiialitatis, 
&  oificij  przftare  folcnt  ,quia  hx  in  vtilitaicra  woia 
ccdcre  etiam  vidcmur,vel  ad  alienaiionem  necciTirian 
orooinoceduci.Ncqae  diilcoticThofflas  SanchcaJiia, 
<^.ia4Mn»«if4. 

17  Verum  ii  maritus  confcius  fucrit  cciminis  vxoiij, 
Simancas,&  Vafqucz  licittusttt,  ccput  ant  fifcuni  iciu>- 
carealicnationcm  pofle  eo  inodo  *  quo  poflet  ceoaca' 
re,fiipfa  pod  morccm  inariti»8spoft commiflurocri» 
men  alicnalict ;  nuUam  pto  feaddocunt  rationem.  At 
caelTe  poteil,  quia  ratione  feieotix  vidctur  raaritoaA. 
mioiiltatio  illorumbonocum  intecdiAa..  At  longiie* 
riaseft  pcobata  icientiarin  macito  cciminisvsooill^ 
uocari  alicnacioncm  :  non  quia  inccrdi£ta  ficmafito 
fcicnti  crimen  vxocis  iionorum  vxoris  adminiftratio; 
iiocenimndlibiconftatiim&pecias  cacitc 'permiiti. 
tur  C9nce(Ia  communicationc  bonotnm  vfqucad  lirt»- 
iciuiam  dcclaraioriam  ctiminis  ,l.iO.  tit.^.ltlt.j.retifi' 
Itu.  fed  quia  tali  fcientiapcobataprcfumitiicnMcilin 
in  fcaudem  fifci  bona  vxocis  aliettaHe  »  tanquain 
rem  in  fraudem  fifci  alienatam ,  fifcos  eam  reuocaie 
potcfl.  Quocirca  fi  hzc  prxfumpcio  alia  prxfuiti- 
p^ione  validiori  vincatur ,  quaptobctur  aiicnatioMta 
ladara  nonfailTe  in  fraadem  fiici  ,  fed  exaliacnb 
necc/Taria,&:  conuenicnti  gnbetnationi  doraus ,  nu!!o 
modo  crit  rcuocanda.  lic  Sanchcz  lib.  1.  ctp.  11. 
Mio.4^ 

18  Qu^iJ  fi  maritus  in  hzrefim  incidit ,  obquam 
eius  bona  fuerunt  publicata  ,  &  fifco  incorporatiifi 
poilca  reconcilictur,  ccnfctTliomas  Sanchcz 
alienate  poUi:  dimidiam  pactem  bonorum ,  qux  con- 
ilante  matrimenie  vxori  contigerat  in  diaifioDc  ia- 
flajquia  nullibi  conftat  ob  paupf  rtatem  aroififfe  fo- 
cictatem  bonorum  ,  3c  illotuni  adminiftration<in. 
Iccm  bona  a  viro  rcconciliato  patta  cum  vxoFe&K 
diuidenda.  F.rgo  focietasbonorumpoftcoiidemnaticv- 
nemmancc  intcgra.Cxteciim  probabllius  ccedo  oppo- 
fitum.  Moueor,quiafa£lacondcmnatione  viri,&bx>ois 
ciaspuUicacis»illadimidia  parsbonorum  acquificcH 
ram  tta  vxori  adindicatar,vti1Iias  propria  iit,neqaeii* 
ro  communis ,  ncque  cuui  illo  itcrnin  JiuiJft;  Jj;  ali» 
ex  condemnationc  viri  vxot  in  ptoptiis  bonis  patcie- 
tar  decciroentam.  Quapropcec  (bdeias  in  illis  bonis 
iam  dilToliita  cft,etfi  hnna  maneat  in  acquircndo.  Ne- 
quc  ohindc  fit  illius  partis  non  habcre  adminilhatio» 
nem:habcc  anm  vtiqae}Geot  babet  adminiftratio- 
ncm  dotis  ,  jcbenorom  paraplicciialiam  *  qucpto- 
pria  vxoris  (bnt ,  &  in  quibas  vlc  non  comnwide*» 
non  tamen  hahct  adrainiftrarloncm  ,  vt  de  i!!i5  taft- 
quamdebonis  coramunibus  difponcrc  poilic.  iicdo- 
cenc  Axeucdo  Sk.^.  rut^nt.  Lt.  num.  i  - .  V  afqon 
de  !eg<h.dtjp.  1 69.M^a.MM.itf.  Simanras  dt  tiulidkfiit> 
Itt.^.num.Sy. 

1 9  Quart^  Itmita in  aUenacione ^a  noft  deliduni, 
bscenim  fimt ,  quc  ceuocari  poiTant.  h*m  ante  ddi* 
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Ctann  CaAx  >  'i^nt  in  fniwliaii filci  >  (de  qao  iohl) 
icMOcati  nullateauspoirunciquiaiMm  cft>vndeinfic- 
mcnivu  ,  cum  coia  ratto  reaocaiionis  ex  deliAo  prO' 
uenuc.lic  omncs  Dodorcs,  lu  ti^iiit  Aiuon.Gomcz 
).V4nifrMM.r.^.i4.»Nm.4.  Sanw!)cz/i^.i.c<^.ii.mm.j  i. 
Bonacina  itrvwrvifitf**  >  Jiiput.i.  iiU4^.Z.fmH.vb.^.\. 
num.  1.  QupJ  in't!ligcndun-i  t  (I  Jc  alictutionibu'; 
fc  validi».  Nain  fi  antc  dt.lictuin  jii.uhJL  icm  alKiialli, 
contmitlb  dcli^o  pocctit  h&n»  eafic  alienata  rc|H  c- 
re ,  quiA  fuccedit  iu  omnibos  rais  tucibus.  Bx  quo  tita 
vxor  aliquid  alicnauit  iine  Itcentta  vtri ,  &  pupiltus 
o»:  niinof  linc  liccmi.i  lucoiis.  In  i.|ai!ius  ralihtis  alic- 
nationes  fuiit  »utlx  iplu  iuic  ,  li  p ul^  alicnationc&  ia 
'  haereitm  inddunc«fircus  fic  alienati  recuperabit,quati- 
tumtiis  fiicrtnt  itiramcnto  firm.ita:.  ticpruKi:  Siman- 
cas  tit  cAthelic.tnjhtHiJii.^.n.jj.  1  acinAC.tic  hijtjt-q.ipo, 

AO  Qi^intu  limirat  Sanchez/(^.t.rj^.zi.isMm.47.cutn 
Boflio  ditmBU.  tit.dtbonorHm  piil>licar.nHm.y6.  Scaccia  tft 
imdic.bh.i  .I4p.tj2.  nHm.  i~ .  vc  liuii  piocr  ar  iii  caliiqua 
tecttus  pofreilbr  poilidctcc  bona ,  ex  pa^o  publico 
Pcincipis,  vel  ofltcialis ,  qui  abfolutionetn  reo  conccf- 
filTci :  '.i!i'.c  ciiini  (itiijuiunr)  aliii-.itiOncs  f.idl  j  nl)  ipfb 
ico  licabiblutu,  aiucnuui  {uuccJus  (cnouatioiu  "i 
iirnueinanercnc ;  ncqiicrcuocaripuir?nt,etiam(i  p^fll- 
ea  vitium  publicacioni  rubicduiu  detegeretut :  quia 
vidcntuc  (a€tx  ex  confcnfu ,  &  vuluncacc  fifci ,  qui  cas 
icuocjie  dclicLiac.  At  hoc  intc!lii;cn.ium  cxiitini'), 
J  jni.-^iuJo  vicmin  *  qucd  dctcgitui  *  lii  illud ^  quo 
l p  jccliutcm  publicam  fblt  abiolutns.  Nam  ft aliud 
vit'  in>.  Jetfgitur ,  ob  quoJ  bora  publicaimir,  abfo- 
lutio  lupr.idi^ta  pct  accidcns  cil  ,  lutjiic  pctvd  pru- 
deni* ,  vc  alicnatiu  fadla  firma  f  crniancar.  Non  cnim 
iudex  abiiiloens  rationc  abfoluiionis  ab  vno  crimi- 
ne  intendit  delinquentcm  habiicm  rcddcre  cx  oniiu 
captcc  aJ  cuntialicndum  ,  fcd  folum  cx  illo  capite,quo 
cll  al^roluiiis.  Sccus  VCI&  diccndumcilcCifi  ipfetnec 
Prtncc  ps  contraAamapprobarct,quia  rationeauthori- 
t  a  1 1  s  fiix  i  ntecpofitz  vidctetur  vclle .  vt  fiimui  lcmpct 
r.iancrec. 

zi  Hucufquc  dc  v..i]J.i  alicnatlone.  Reftardicen- 
duni  dc  liciio  cius  vfu.  An  ,  inquam,liciium  (it  c.t  ho- 
naalicnnre  etiam  ancc  rcuccmiani?  Vidcturtr.i.it  illi- 
citum  cirLMiim  (juia  adfunt  lczes  prohibentes Itas  a!ic- 
nationcs  deliuquenttbus  »qoibu$j>ouaipfo  tu;'ccoiiii- 
lcarafbnc :  cum  qnla/damnum  fit  poflefloribus ,  qui- 
bus  lionr',  vinJic,-.:i  pollunc :  tun:  <iuia  fifco  ptaiiiJica- 
tur  ,  (X  cumra  cius  voluntatcm  in  tctlium  tiaurcunt 
poflellbrcm.  fic  Anglcs  fitrihiu  i.p,  juifl.Je  uPriS.leg{t 
'pttntlitjmfriHtMml.i.  (tA^m  liniicai  conclufioncm,  ca- 
fu  quo  fifco  nullum  decrimcnium  aJcirec.  Idcm  docec 
lo.nn.  .M;.liM.  At  rcjhnit.^H.tjl.\.%.pefiHrHm  Jnmiiiiiim, 
vtrji(.*dpr»pi>juim  ig(tifr.Sayrtts  mcUiiur^M.iMf.9. 
mm.  jo. 

iz  Ca  teiiimprobal»i!iuscftnii'Iam  riilp.imadcflein 
hac  alicnacioiic  ,  iiitc  gracuica  lit.liuc  oiictoia  ,  fi  pof. 
rclluri  nnllam  inJc  Jamnum  prouenirc poflit, aut fi 
ipfc  prooenturo  celfccic  :  fic  plurilius  rclaris  duccnt 
Vafqyfezdtltfiy.difput.iji.ejp.i.niim.i.  S.mclicz Z»i.i. 
tAp.zi.  ';«f;.cy.  Sautz  dt  fide  ,dtipii!.ii.(ed  ^.mm.^. 
Bonacina  ditpui.iJt  tMirdilibuf,^HiJ}.B.pHnd.vltim.f.i. 
nim.^  Farihaciusie{wn/7,^»4:y?.i9o.$.y,nMw.Si.  Sa- 
I.is  /f:;i/'«/.(/i'/«f.i  f./rc?.y.  Rjcio  cit  ,  oiMa.vtbcnc 
expciiJunc  lupcadictiDodoics  ,lcgcspubiicantes  bo- 
na ,  collunt  k  deltnqoeme  fiKultatem  liberam  ea  a\i^ 
siandi  firmitcr ,  &  irrcuocabiliccr :  ac  alicn.it  ioncm  rc- 
uocabilcm  non  proh.hcnt ,  tiquidcm  dclinqucnribus 
po(Tcfliioii<.m  bonocura  ruorum  relinquunc,  &  in  com- 
tnuniort ,  probabilioriqitc  rcntcniia  iUorom  vtile  do- 
sninjnm.  Ergo  cx  parcc  lcgum  illidtn  eflenon  poteft 
aJjenatio.  Rdluc  crgu  .  vc  ro!iim  iiliciuieflepo(Qt«fi 
F(rd.dc        Siim.*ii*r.  Pm  I. 


aliquafiaciniuria,c\:  nocumcniumreribna-,cui  bona 
tiibuun(ui,vcl  hico  ,  cui  funt  obligata.  bc  qutdcm 
fialienatio  fic  Rcatuita ,  nullum  indc  paci  poccft  do- 
iiacarius  nocumcncum  ,  rcgul.mtcc  luiji-  luio.  N.  in 
ii  viudicciui ,  nthil  cx  piopins  amticit  i  iiautcmaiic- 
natio  fit  onctofa ,  &  dcliaum  fir  i;a  oceulruin ,  vtmil- 
lunc  aJiic  pcticnium  dturi!iciK'i  .!..!  fonnn  ',-\tuiitunj 
luill:»  cii  iiiiuftiti,i :  qui  t  uiiic  cii,ic;iir  .^liciiarc  icm, 
ac  rnitinu  victu  cllct  artixla  ,  cjtiia  liv  ii.ocalicei  rcpu-* 
tatur.  At  (i  adiit  pcitculutn ,  &  taccat  alienans * cla- 
tnm  eftiniullitiam  comraitti ,  qnia  alicnat  rcm  vitfo- 
fiin  t.iciiu  vitio  ;  alicnat  quirpc  k:>.i  c.i.r(i|i:.!m  viiiJi- 
citioni ,  lacciiJo  hc  cxpoliiam  ctic  :  iicut  (i  tcju  alic- 
ti  li)potiiccat;;tM  ,  lacita  hypoiheca  attenaicc  contia- 
dluoncrolo.pcccaict  liiiir.  I  v:  -vr  tflmcn  ,  nill  api;d 
fc  tctink*rcc  ilia  hona  non  cuuUu  :i  ia  ,  qutbuspot- 
fcilort  ii.ccgic  laiisfjccrc  poflcc  ,  c  .iu  tjuo  alietuta 
vindicatentur  ,  vcl  vitium  ,  & peticulum  alicnans  nu- 
nifiiftarct ,  VI  fic  cognofcens  cedere  ccnfcantr  ,  quia 
liisca(ib!>s  ctll.ic  ,  vc  Jcft  conftac  ,  toc»  tatio  iinu- 
tia;,  &L iniuliicix.  £x  pai%e iifci  nuiia  otiii  potcil cuU 
ua  in  talt  ajienatioiie  ,  nifi  in  firaudem  ipfius  factic 
faila  ,  quia  fifct»  non  minuitur  ius  aciji'i'inim  vh  alic- 
nacioncm:  lcr.ipcr  cnim  alicnaca  cratilrunc  iitco  obli- 
^atai&  fifcus  ta  rcpet?re  poccftin  quocumque  pof- 
leflbteexiftaiit.  Qu&d  fi  aliquando  contingat  cx  alic- 
nattone  rcni  perire,»  fifcitm  ea  priuari ,  id  eft  pci  acci- 
Jens,ncquc  cr.im  J.-linqucns  if mtur  cucarc.vi  rcsilU 
confcruccur  ,  quia  non  cil  fifci piocuiator  ct<nAitucos{ 
foKim  cnimobligatus  eft,ne  infifci  fnudem  atienatio- 
ncm  faciat  ,quoJ  tunc  comiii(M"c ,  quanJo  nulla  intci- 
ccJcntc  hoiiclU  c.'.ufa  altcnauJi  aiicnac ,  ne  .id  fiicuin 
poilic  alicnatnm  pcrucnitc. 

ij  Ex  his  fic,fi  caufa  dotis,vc!  ticulo  nnptiarum 
rem  obligatam  fifcoalicncs  ,  &  adtic  pciiculiim ,  vt  a 
(Ifco  rcpccicnr ,  ncc  confcium  facias  peciculi  recipicn» 
tem  ,pccca$grauiiec.  fic  Bqnaciiia/iijvri.  Secundufit, 
fi  vendas  rem  fopradiAo  pericolo  expbfiiam.tacito  vi- 
tio  cc  f;i-.iiiircr  pcccate,  nequc  alicccatc  e.vcufjii;cti.i;n 
(i  vcnd.is  ui!  aliuici)tn,tcri]uencccilanas,t«;  ciiani(iptc- 
tium  rctincas:qi!tn  l.xc  noti  cxcufanccmptotem  igra- 
ui  molcllia  ,  ifc  fompttbus  facicndis  in  pr  -banJo  pro- 
tium  a  fc  datum  apud  te  iciincri ,  vcl  in  tcs  ncccira- 
ri.'!:.  cc  r.funiptumeirerficaliis  lelatis  docoil  Sanchcz 

PvMCTVM  XX. 

Qucm  modum  leruarc  hlcus  Jcbcat  iii 
his  alienacionibus  rcrcindendis» 
(  Sc  bonis  (ic  .ilicnacis 
recupcrandis. 

1  Sipn^mm firmMBur,ml nqmiuilimtir  im  fat^Mt  de- 
UnpiMittxi^ ,  rtddidth$  i  ^jtmntUmuitn- 
fHnditKr. 

X  Dic-rrur  tte  prtlium  fl.v  f  fi  <{c'.tr)niitm  coifumpfii  i.v  vi- 
tt  n(ctjf»rip*Alij  «^m.vu ,  ahj  mgMt.  CmaJimiur 
fintemid. 

}  Oime prekindi  prerinm  inviilii.tfem  ddir.-^ucrtrit  xrr- 
frm  ejfe  ,  mn  fifio  ,  fed  prtttndnni  Jilu  usliiuiin- 
cnmbii. 

4  Nui  ttnttmr  fftim  im  hte  cj^m  centrMnm  rtfdn" 

dttt. 

5  Qaj^fi frttinm  ncnptok.iuir  in  vnHtaiem  deUnqutntis 

verjiimtft,p»itrii  nt  Jifau  rtfcindire  Mtitmiiiintm 
nnt»pruitrtfiitnt0ff/efrmtt*lifni. 

6  PntAbilim  fff  wc,f  r  .7  thU^.vitm  prttium  ye^fitui' 

re  :  tmntiji  pejjejfor  hn4  J].(e  nntniilum  (tiiiiro-.  , 
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7    S/itufit  ippcptif  rMtionihuf. 

B    fifcMt  vuidifU  ttm  cum  aHi>mcnta  tlii  cemuHUo  [timit 

txptnfitfitm  tmm  Mtgmtnttftp«rM*m 
p    Qmd  dutndum  dt  frutlibm  ptrttptie. 

I  c  QMndo  cenfeAturp»(ftjfitrfiMiitu  nM<4 fidt  ctufumtrt.vt 

Ju  ptjftm  4 fifc»  vmduttti. 

I I  UuU»  m»d»  fiftm  vmJkm  futfi  fruQm,fiitx  rtptr- 

Cipi  p»IHi§tHt, 

%%  EKtip€ji^%p»ftftrimi4^tkukrmki^iifHmtuU' 

pifftt. 

• 

I  Va  in  xe  tre s  JifKcultates  occurrunt.  Pdina,an 
V^^ikbeat  aliqutil  dari ,  vcl  (clinqui  podefTud ,  i 
qup  rcs  alienata  vindicatur  ?  Et  in  hoc  omnes  conue- 
»iiint,fi  per  doiMtionem  gtatui(amaccipit>nullisrutn- 
ptibat&Aisnihil  efledandom.vel  relinqnendnm;q«'a 
ipfcnihil  cx  proprii^  amittit,&:  rciiocatio  hunc  cfFc- 
£t\m  habctjVi  rcs  ad  priorcm  itatum  tcducat ,  clHciic- 
quc,ac  fi  nunquam  rcsalienatacflet.  Siaotem  contrsi- 
Ctw  onciofo.fcilicct  vcnditioneaccepit,  &ptctium  da- 
tum  fornnalitcr  ,  vel  zquiilalcntcr  apud  dclinqucn- 
tCfliCitftit ,  ilii  cft  reddendum  ,  ciim  re  vendiiapriua- 
(ortqiiia  filiau  folikm  habct  ius  diiToliiendi  contra- 
fiam,& recuperandi  bona ,  qu2  libiobligaiafbnr.Er- 
goiion  potcit  liiibtrf  lus  (i;nul  occupandi  prctium  ab 
iiinocenie  daium  j  quia  nou  cll  dclinqucntis,  nili  dum 
conmiAns  fadns  nrmns  eatiUt  •  &  Vcs  vendita  noa 
vfriliciriir.  QiMK  difTi  !i:ro  contraftu  ,  rc  vcndita 
vciidicaca,(icb(.i  ^  rctiuni  admnoccntcin  rc[li:c.  In  his 
tmines  Dofteres  conucninn.  Solmn  cxcipuur  cafut 
quo «mens  rem  i  dclinqoeBte  contcius  fuci tt  c-ius  de- 
liAi. ficScaccia A wjAc.i^.i.r«^.98.mm.i6. At 

mcrito  hanc  cxLcprioii;rri  tc; k  ^.ir.t  \'..i«irc  z  !'gib. 
dtiput. I ji.fitp.i.  mipi.i.  Sanchcz alios  rcfcrcns 
$iif.xi.  11.69.qnia  nollo  fnre  canetmr :  cAm  «nim  cmens 
Conlcius  cnininis  ddinquentis  nullum  dcliiflnm  com- 
mirrai  in  tal)  cmptione  ,  non  poieR  inde  iiaderc  occa- 
rtoncm  fifco,  vt  prc(iopriuetar}niii  fortiprobaium 
fuciit  voluilfc  rcmdclinqoentisiiaoccnltare,  vtad/i- 
(cum  ncquaquampernrnircr.qnod  rar6  probari  potcft. 
Notanier  ^ixi,  fipraium  ftrtnalinr ,  vtl  tqHiualtntcr  txi- 
/?ir,quia,nioralirctIoqucndo,  pcrindc  ctt  cflc  apud  de- 
linqnentem  predom,  vel  efletltios  aeftjmatienem.  Eric 
autcin  illins  iftimatio  .fi  illofoluic  crcditoribiis  i  .lut 
ii  vicx  nccciraiia  iibi  ,fuifque  fuppeditauit ;  aui  aliam 
tem  xque  prctiofam,ac  vendiiam  cmitiaui  rcs  propciat 
meliorauii ,  quia  tuncez  illo  pretio  dicior  dclinqucns 
hdtxxs  efl,  acproindc  danii  reltituendum.  (icSimancas 
dt  (Mthcl.tnjittju.t}.  an.it.  Gabr.  Qucmada  ^Htft.yji.^ 
&ft^.  Vaiqaez//e  Itg.dijp.t^i.cap.i.  Sanchcz/i^.iAsx. 
mtm.jo.  Soarez dtfidi,diD>.ii.ftn.4.n.9.  dicens  efleom- 

Ilium.  H.Uln.iciui  </f '.'x»r/i,^.  l  90  n  -S. 
X  Dubium  tamcn  cfV,an ccnfcatur  ilareprctium  apud 
detinqncntem,(i  cx  illo  res  necedaiia  adTidnm,&  ve> 
ilitom,&  ad  aha  (upr.nJiclacmptx  runt,qu£  tamcn  ca- 
fu  pericruni .-  Atiirmac  Simancas  iUnit.^.Hum. ^H.Azos 
tm.i.m.s.cMp.7.^.vb.tuljm,  Ssociiez  lil>.i.tap.n.n.Ti, 
Bonacinaii^.|.  dtttmr»tlHm ,  f.tf.vb,f.tiM.t.vtrJit, 
ntrfm.  Farinacius  dt  ktn/i,/f.  1 90.iMie.t8.rirM fintm,  yi- 
dctur  cunfcntire.  Mcucntut ,  quia  xquiualcntcr  prc- 
tium  cxtat  apud  dclinqucntem ,  quotics  proprtis  bonis 
ratfone  illios  parcit  dciinquens :  atqoi  ob  prerinra  re- 

ccpuim  prpcrci:  dalinqtutis  propriis  honis  ,qiia?  ne- 
ccllario  ctat  coiiluniptutus,  ii prctium  non  rcccpiilct. 
Contrarium  defendtc  VaTqoes  Ailg.ii/;^.  1 7  i.ctp.iji.y. 
tSr  io.pcobat,qeiatempore,qno  contra^us  ille  reicin- 
dirar,nonverificatur  prctium  illud  apud  delinquen- 
tem  cxtarc  ctiain  .Tcj  iiaalcr.trr;  cum  iicqne  iii  cius  vti- 
litatcinincquc  io  viilitatem  iifci  vetrum  fucrit.  Vtraq} 
ienrentia  veritatm  dlcittScfadKconctliaripeiTnnt. 
Si  cnim  ex  pcecio  eeoepto  emifti  cemtqtiam  iiBe  dubio 


emerfs,  ctiamfi  ptctium  non  acccpitTcs.ctcdo  pretiaio 
publicaniiuin  non  cdc ,  fcd  rcddcncioni  danti ,  quiacx 
itlius  rcdditionc  non  infertur  fifcum  minoti  paitimo. 
nio  frui,quam  fruetctur,  ii  contradusillequi  refcindi- 
tur,fadusnon  efTct :  lal^que  preiium  motaliter  cenfe- 
lur  cxiftcretcmpotc  qao  contradus  refcindiiur,quace. 
nurin  tui  vtilitatem  veifum  eft  i  itquidcm  ratione  il. 
Ifus  proipcili  benisiqnse  debebas  con(bmerc,pepcicilli. 
Ac  u  ex  prctio  acccpto  cmifti  rem,  quam  non  cmetn,fi 
contradum  priotcm  non  cclcbiatlcs ,  neque  pictinQ 
accepiilcs  ;  cicdotuDcnoneilereftituenduni  ptetium 
danri,quia  abfolutc  noncftvccamili  ini*vel  fiUi  viil^ 
tatcni  efrcconfumpcum. 

}  Onus  autem  probandi  pretium  in  vtilitstemde* 
linquentis  vecfum  ede ,  non  itfco ,  fed  prxccadcatifi. 
bi  ccftitoiincpmbir  ,  qnia  filcns  itts  ccrnmi  peffdec 
adaCfsiiSOmniebona,quar  in  pofTcdionc  ddinqucmii 
leperinotur.Tuergoi!  prxicndishoc  iusccnum  dimi- 
nuece  ob  coniradum  cclcbrarum  {  probare  debes  ex 
tuopretio  dclinquciucin  ditiorem  cuafiili;}  aliasfuc- 
cumbcs.  ica  hzoi t»m. \.  lib.$.tap.y.<jMtfl.vlt.  Vafqaez 
cap.^Jt  ttfi*m,^.^.dul>.6.  Moiin.r«w.i.  tbffut.^f.  vf^c. 
Ucit  mim.  Sanchex  alios  rcferens ,  <<^.xxjt.6o.  ^if. 
Bonadna  J^.^.it €tntraH.q.i. p.vlt.  $.v/r.  n.i.  Mbiai 
aiutm  probandi  prcciuin  conucifuni  clfc  in  vtiliisTcin 
dctinqucntis  cit ,  non  tclhmgnio  ipiius  dciinqucncii . 
cant&m ,  (ed  alinnde ,  fcilicec  es  aliqiiibns  conieftotii, 
qtiibus  vrrofimilitcr  coiligacur  prudcntis  aibitriopie- 
tium  vctlamclle  in  vtihcatcmdelinqucncis.nc  Siman- 
CM4raifMir.jff/?M.rir.9.jt».)9.  &ex  illo  Sanchez/i^.i. 
a{pkaSiMai.7a.  FarinacinsdsWsjS.fiKif/l.i^oJMUi.xt.  . 
tirtti  finrm. 

4  A-iuerto  camen  in  hoc  cucntu  libcrtim  e(fc  fifco 
contradum  uon  refcindcrc,  quia,  vt  fupU  dui.valviin 
eftconnraftns,&  potellas  refcindcndi  tllttm,fiico<l 

concelTa^vc  priuilegiuni,  quo  poITit  vti  ,  non  vt  obligi. 
tio.qua  vtitcncatur.  ficcxptcisc  ^oncz  di^.ii.  dtfiit, 
fecl.J^.num.^. 

j    Concroucrfia  ergo  ineo  confiftican  cem  libiid^ 
liiiquencc  vcndiiam  poflit  lifcus  h  te  vendicare , naUo 
rcdituto  precio  ,  quando  non  piobas  prctium  in  dc!in> 
qucntisvtilitatem  ceilifle.  Ne^antAlciat.i»/.^w- 
fr«aMs,inn*.ti.  &  fttjutntih.f.  de  duuuimAtm.  RemM. 
tium.i.  lmol.-i  ««ffi.  i.  Cynws  in  l.fiH.  C.  adlegtmlnhm 
mattfi.  ec  ali)  tclaci  pcr  S!gitmund.S<accia  tracUt.dei»- 
tlit.tMp.9S.mum.i  i.ittprimip.  Et  probati  petcH ,  quia  fe- 
cundijm  ptubabiliotem  fcnteniiamcontradlusilleeBi^ 
pcionis,&  vcnditionis  validusfuit  ,licct  vcniat relcia- 
dendus.  Ergo  communicauit  empcoti  dominium  ici 
venditx  \  dclinqaente.  £tgo  emptotpriuati  iUa  non 
potcfl,nifi  prerio  reftitnte.  ProbohancvlrimamcoB* 
rci|;icntij;n  ;  quia  rcs  illa.licci  Cn  obligata  fifco.nonta- 
mcu  cl\  lifci.fcd  poifidentis.  Ergo  ms  pcflidcntii.  vipo- 
tefnce  pranialere^debeclori  fifci  ,  quamuis  iit  anti- 
qiiiiis.  Et  confirmo  cx  co  quod  res  alicnata  i delin- 
qucntc  obligAta  iit  fifco,  folum  infettur polTe fiftmB 
lefcindere  contta^lum  faftum  ,  &  efficcrc,.u  ii  f.icl'js 
nme(&c.  Sed  ez  taii  refciiHone  fequituc  ptetium  in 
timnieoentoreddendum  efle  cmptori,alilisnontelcie- 
dicurcontra£liis  vcnJitionis,  &  cmptionis  ,  fi  vttiqa! 
|karti  non  rcdditur  alienatum  ab  ipfa  ,fed  cft  tercilSo 
contraans  donari ,  in  qua  tdcilEone  occupetatdoia* 
tum.nulla  rc  donatario  tribuia. 
6    Catcctum  tcncndum  eft  lanqiiam  probabiliusnoe 
clle  obligatom  fifco  in  fupradifto  cafu  rcddcir  pre- 
tium  poOidenti.fcd  pofti;  lem  fibi integre  vindicare. 
fic  docent  poft  alios  ■nriquiores  Simancas  dt  ttakli»' 
(litHtjit.tf.num.x-;.  Anton.Gomcz.^om.;.  v^>.  f.i,".:..  n-i 
Gabr.Q£emadaf.7.«>.t.  Sigifmund.Scaccia  de  iHd.i.<)i- 
imi.1  {.•<i^Mwnn«ne)tesMsMi.Ioan.Azoc  t»m.t.lA.s. 
ttf. 7jf.t»  Sanchex  HtA.  «if .11.  MMa.<8.  Suiaxez  dtfiJt, 
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*r»*.Viv>Ma  ti«r«ici,8£  caiufiils  dclinquentiJ  ,quar  ipfo 
^^^^  oV»  dclitluni  publicaiuur  ,  a  dic  coaiiiiilh  di  i  di 
(vCco  obiigau » dc  byp oihccata.  l:igo  cuin  bac  ob- 
^^^Mione  «lienata  fonr.  Ergo  valec  iifciis  ea  repecete,& 

^^\\A\catc  vbicumqucinutncrir.ctiiiii  non  folvUc)  yic- 
lio  pro  luli  vcndicatioiic  :h  prctiuin  uuct  bou.i  licliii- 
^ucntis  n(Ai  exiHit.  l'robo  hanc  confequcnciaro ,  quta 
tunc6rcus  dcbctct  dare  ptetitiinexpfoprii!,  bonis:at 
fifilcus  tcncrcttit  poflidemi  rnndarecx  proptiis  pre- 


tlttm  pro 


rci  vinaicaiiunc  ,  noii  v 


iikI 


ic.uLi  itiii  un- 


qilaiD  llbi  obligitam }  fei  lUamabfoliitccuKrct.  btgo 
diccndtmi  eil  pulTe  ablblnre  vindicare  rem  fibi  orbi- 

tam  nullo  prciio  fnlnro.  Ei  coi-ifiitno.  Pod  jlor  illius 
ici  lirco  oUiigitx  ilUni  puiiiJct  co  motlo  ,  ac  pollidc- 
bat  iicluK|Mcn$ ,  qaia  lus  ,  quod  dclinqucns  habe- 
hat ,  idipfuiD ,  tc  non  aliud  in  polfeirorem  iraitAu- 
Iit ,  fcd  delinqncns  ita  poffidebat  rcm  ,  vt  nullo  pre- 
tioacccpio  pto  ipfji  potctjt  a  rillo  occiipati.  r.igofi- 
miltter  dicenduin  cft  licri  puiVc  in  potlefltnc,  cutn  pre- 
lium  datoin  \  poflellbce  neqne  fecmaliter  ,  neqa* 
arqniuiilcntcr  cxillit.  Quod  vctiiin  fiibet ,  cii-imfi  piif- 
fcftbt  bona  lidc  poflciicru  ,  &  coiicraClum  cci>.brauc- 
lu  ,  ignatusprorlus  ciinMtnii  d(  inKjucniis  iquia  bona 
(i  J<  :>  iioii  lollit  rcin  aiicnaian)  obligatam  clTc  iifco. 
Ncque  toUit  prccium  confumptum  rllc  (inc  viilitaic 
fifci:qua:  e(tcaufa,qnareiUi  non  rcdJicur,cum  tt  s .  m- 
pta  vendicatui.  (icScaccta<friWir.<i«p.p8.mMn.i  Azor 
r«m.t.  Ub.s.i.ip.-.  tftufl .a.  MitefiiKM  ,  vtrf.dtindi  ^turttt 
1  nriiucius  dt  turtj:,  qutfl.tfO.MUa.j6 Jiiit,Svmtzdefi- 
tif.di;}.ii.f(d.4M.^j.jint. 

7  N;quc  argomenta  contraiia  vri7;nt.  Admittoin 
poflidcntrm  trannatum  elfc  dominiuiv  vtiic  ici ,  (iciit 
delinquciis  iubebai.  Ai  fi  dclinqucns  h^abclM:  lus  rc- 
ttocabile,  tc  vindicabilc  .i  lifco  ,  i:a  poiTclloi  cui  iu- 
ri  t  vcpoceaiitiqnioti  tptaedicati  noo  potutt  alicnatio- 
ne  onerefa :  przittiltcatur  aatetn  maximi ,  fi  filcus  ob- 
ligatctui cx propriis  prctium  fclucteproic  ,  t]u.imi 
dclinquentc  libctC  potcrat  vindicare.  Ad  contiima- 
cionemdico  iifcum  refcindcrccontradlumexvtraqoe 
p-irtc  ,  ctianili  prctiiim  ntni  lohut,  qiii.i  non  foluii ,  co 
*.]  joil  ca(u  pcticiu:ptr  lc  auretii  obligatus  ciat  (olucic, 
li  in  bonis  dclmqucntis  cxiitcrct. 

8  Sccunda  di£cnltas  eft ,  an  vindicet  fifcos  k tectio 
poifeflbre  bona  delinqaentis,  cam  quolibet  aaj^mento 
in  cis  fiQb- 

Refpondco  fi  augmcntum  (ic  a  ic  fcpatatum,  vcl 
xili  caiuum  a(}ixum,vt  ianua,  fcncllia,  lapispretio- 
flis ,  &  liinilij  ,  nulU)  niudo  cx  publicationc  ,  &  vcndi- 
cationc  rci  hlco  obiigatx  hoc  augmcntuin  vinJicatur, 
led  polEdenti  cedit ;  quarc  fi  tcs  finc  taii  augincnto 
vindicari  iinn  pufieft ,  reddeodus  cft  poffidenti  valor 
illius,<;tr;.i  illc  pnl]!dentiseft,&noH  domino rei cedit, 
vt  tradmit  Dut^otcs  flatini  allcgandi.  At  (i  augnicn- 
tum  Cu  iatttntccum  rci  tifco  obligatz,nequcab  illafe- 
parabile,  vindicari  pocctit  folaris  expenns,fi  qac  fiant 
f  jtflr.  R.Ttio  cfl  .quiarcsilla  c(l  obliijita  fifco,&  ron- 
icijucinet  lucliorationcs  liiuis  a<i  hlcum  pctiincnt, 
Ced  quia  hx  mcUorat iones ex pcntis, &  induftria  ppflcP 
roris  acqutlttae  funt,  debet  fifcas  eas  folucte  -,  quia  non 
cft  eqttum  innocetitis  labote  fifcnm  locuplciari :  (ic 
c!'j.;ciu  Vafqucz  i.i.dtsfut.iyi.  cap.i.  nHm.i.  Sanchcz 
/th.i.cap.xi.  HMm.zo^.  Swcz  d$ipMt.ti.defidi,ft3.^ 

€}  Trrtia  flifHcultas  cft  tlc  fruftibiis,f]ni  cx  rcbus  con- 
filcatis  pioucnuint  a  dic  commifli  cnminis ,  vfcjue  ad 
rcntcntiam.  An  ,  inv|uam  ,  ij  vindiccntuc  a  fifco  } 
Conftat  vindicati  ,  fi  rcpcriantur  esillcrc  apud  tcr- 
ciuin  podedbrem  fbrmalirer  ,  quia  talcs  fru&us  ce- 
dlintdomino  rci  ,&ciim  rcspcninc.u  aJfifeum^aO 
FtrdM  C*slr»  Snm.  Mw.  Piut  l. 


ad  dominium  diicLlum,  ipsamque  filirus  ratione  il- 
lius  vindicarc  poHii « potelt  &  ftuAui.  £t  confitino. 
Tenios  polTcnor  non  habet  aliud  ins  in  illis  ^iAi- 

bus  ,quam  habcrct  dcIinqiKn'- ,  ciim  luco  diiiniincn- 
tis  (ucccdat.  Scd  dcUnqucns  non  pollct  impcdiic  oc- 
cupationem  illorum  frnduum.  Ergo  ncciuc  tertias 
illc  iM,(!cl!i'i  :  Jv.- 11.1  tenet  Vafqucz  fHfrr.inHm.  &  4. 
Saiivi.'./.  rrwn.  1.;.}.  Su jtcv. '/aw. 1 1 .  At  (i  lo- 

lum  .>  ii'iiu,,l,.iucr  rcpc-riantur  cxilicrc,  co  quod  di> 
tior  cx  illis  pollcllbt  fiduseft  ,li  frudusfucnmtna- 
turatcs ,  piiblicationi  (ubtlcleninr  fecundiim  omnrs, 
(]ni.i  pi  ,H  i  diiiit  tx  rc  confifcaca  ,  .ic  j  1  (Miu!  _  i  b  ui  ra- 
tioiic  hico  dcbita , &  confcqucnicr  dcbiti  truc^us  nio- 
ralirerex  illa  proucnienres,&  exiftemcs.  Si  indnftria- 
lcs  fiiii  (■i<.  f  Ktur.t  ,  ptob;ib:!e  fitis  cft  publicaiioni 
non  lub;iLi ,  ii  pollcllbr  illos  conluniplic  bona  liJc. 
Nai»  (t  fiuAus  rci  alicnx  inJunM.tlcs  confumptos 
non  tenetur  poircdor  bonx  (iiici  tcllitucrc  ;  efto  illa- 
r6m  confuniptionc  ditior  fadttis  (it  rccnnduin  proba- 
bilcni  fciitriiujiii ,  vt  vidcrc  cll  in  Sanchcz  miiltis  al- 
lcgatis ,  /li.  1.  tnp,  a  j.  nufn.  76.  a  foriioii  non  tcncbi- 
tur  teftitucfe  firodus  induftrialesconfnmptos  ex  te  fi- 
fcoobligata  y  qoia  abfolutc  non  fuiu  frtiLlusici  alic- 
nz,fed  ptoprix  polii'Jrntis.  Et potioii ratinnc ccn- 
fcodeftu^ibus  cx  mclioratione  rei  pcr  pollcllbrem 
fada,  quia  illi  fiudlus  non  vidcntui  cx  realiena,fird 
propria  polTidcntis,  cuius  cll  mcliotatio,  nafci.  Qu&d 
ii  frudus  fiuc  naturales ,  (iue  indnfttialcs  ica  a  polli- 
dcnte  confuinpci  (int,  vt  nec  squioalenter  tcmancant, 
commaniter  Dodores  diftingoont ,  fi  mala  fide  con- 
fumpti  lunt  ,puteiunt  a  iifco  vcn  ^icari  ;  f\  b.ui.i  fidc, 
nullomodo.  Piiorem  partcm  piobant ,  quia  lunc  elt 
iniaftitiacommtilaaduersiis  filcum  dilfipandorem  ilU 
obligaiam.  Pofleriorem  probant,  quia  nulla  ell  ibi  in- 
iulla  acccptio,ciimlinc.peccacoconfumpii  fmt ,  ncque 
ics  acc  cpta  exiftic  Ergo  ex  nullo  capiie  poteil  k  fiico 
vindicati. 

10  Qu&d  fi  logcs ,  quando  centeatoc  poileflbr  ma- 
la  fide  fiuAos  courumece « vi  fic  polBnt  k  fifco  vin- 
dicat i } 

Refpondet  Simancas  dittith$lie*nfiiittt.iii.(}.iniin.  1 8. 

d*  ys-  Vaf  ]ucz  Jiffut.fi.c.H'.  I .  f;.;T.  <  S.^.iicht/.  /i/m. 
CAf.i^.  www.iyj).  coiuingcrc quotiLS  poili.llor  :giiouic 
alienantis  delidlum.  Nam  co  ipfoagnoaic  rcm  fibi  tra- 
ditam  fifco  obligaiam  efle » cni  obligationi  faiisfacie»* 
di  ie  fubiecit.cum  rem  illam  accepit.  Czrerftm  credo 
in  pra-lLiui  cifu  non  otiri  lualani  i{\:n\  iii  |'o(Ti.!ciite 
cx  hac  tcicntia.  Nam  hzc  fcicuiia  non  loUit  polUfloii 
inftam  poflcffionemilloriim  finAiium,ficiit  neque  ip  (i- 
met  d;!iiu]iifnii  fcicntia  fui  criminis  lollit ,  <]iion;:inis 
illa  boiia  lultc  podidcat.  Ergo  li  licliquciis  iplc  iiiitc 
pofltdet  frodns,flc  bona  fifco  obligai  a.jum  pci  fcntcn- 
riam  non  priuatur ,  a  forcioti  pomdcbit  tertius  poHcf- 
fbr  innocens.  Ergo  frudhis  ex  tali  fcientia  confnmpti, 
non  dcbcnt  rcpiitari  confunipti  \  policilbrc  malq  fidci, 
fed  bonziac proinde non  dcbcnt  publicationi  etfefub- 
ieAi.ficSaarez  Sj^.tx.defidt,ftU.^.  n.i  3.  Tuncaotem 
dicctnr  dclinqiKDS ,  &  tcrtius  pullcdbr  mata  fide  fiu- 
ihii  confumctc,  cum  nulla  occalionc  honcda  interce- 
dence  confiiroiiniur,nc  fifcns  cos  obtincrc  poflit ;  quia 
tnnctanquam  in  fraudcm  ftfci  conliimpti  rcpcti  pote- 
ront  ififco,&:  lic  rcpciitos,&  non  aiucatcnctui dclin- 
quens,& polleiror  icddcre.fic  Suatrz/n/Jr.i. 

1 1  Hinc  infectui  nuUo  modo  pnlfe  fifcom  vindica- 
rei  teirtio  pofleflbre,imd  neqoe  \  delinqnente  froflns, 
qui  petcipi  potucunu  cx  relibi  rl5!  ;.',.ita.  N-Tin  fi  ftu- 
^us  uecccptos  ,  &  conlumptot  non  potcll:  exigrrc, 
quia  bona  fidrconfumpti  funt  ,  &  quia  cx  ipfittafitci 
permiflionc  ,  &  fncnltatc  viilc::rur  confumpti  ,neqne 
potcrif  cxigcic  ftudus  ,  qui  nunquam  cxtitcrunt. 
Adde  dclinquentein  non  clle.  obligatuin  quxrerc 
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cmolumcntiim  firco  ,  fcd  ad  fummiim  iain  iiuxfitaiD 
courciuatc.  lic  licrnard.  Dmmfraiiuxap.i }  i.  tiHm.6m 
Sanchez  fi^.t.M^.t}.ir.2oo.<^/iff.  DiccStdelitiqaentifi 

rrm  filco  obtigaiani  ex  propuluodimiiu  .ir,5.  ilctuiio- 
rcmfaciat.potciiia  (ifio  condLmnan.vi  j:iliii>ationcm 
jllius  foluat.  E(  ii'.cn^  r|l  dc  iciiio  poirctrDir.qui  fcicns 
Kinficcllc fifcoobligaiain,dctc[ioraic».  Er^oeiiaro 
condeinnari  potcrit  in  frudibus  pcrcipicndis,  fi  vidcat 
cx  nf  i^lirciiu.i  non  cllc  pcrccpicr ,  ijiu.i  hxc  onniii  vi- 
dentui  in  fiaudcin  fifci  f.'.da clic.  Aiimnio  autccedens, 
licuti  illud  adraifit  Suaicz  Jiff-.  1 1  JtfiJe.fcll^.  iWM.io. 
&liego  ccmfLtjucntTJm.  Ratio  diuciliiaiis  cll,  cjuia  rcj 
jplacum  iii  pciKS  dcltiKjucnicm  ,cur.i  Jchdlumcoiu- 
tnit(it,e(l  fifco  obligaia , ac  hypoj.ccat.i  iat  finAus 
ronibilcs  binc  obligationcro  ,  Sc  h)j>ntbccani  Don 
habcnt. 

I  a  Vcrum  c  A  tamcn,(i  hic  tcrtius  polTciror,non  ritu- 
lo  inl1o.fcdjniufto,fu[io,inquam,vcl  rapina  tcmobli- 
g.ainin  fifcoi  delinqurnteaccipcietipodcttoncfifcns 

fiudlus  pcicipirnJosrx  illatcadclinqucntr,  c>.igc-rc  a 
poftcllorc  ,quia  ip(o  deUnqncns  hos  fiuchis  potciar  a 
ronirirorc  cxigcrc  ;  8c  cftm  filcas  fuCccdat  mribus  4e- 
[in(]iirnrj{ ,  fnccciiit  in  potcHateeilg^iidi  bosfirudbM. 

i:c  Suuthcz  .'.-/•.i.[.»^.z3.».iO$. 

PVNCTVM  XXL 

V.tlc.itnc  alicnatio  fada  i  dclinqucntc,  ciiius 
boiia  uou  publicancur  ipfo  iucc ,  lcdpcr 
renteiitiaBi,  iu  vt  ^fifcocciio> 
carinonpoflic 

I  DtliHktfi,  !e  ,jua  hqMimur,tfitllMijnUitmtuiH4vttm'' 

m*  huu  ,  vtl  pnutfu*  Hl$nm  fm  fMiatri  pt- 
wjff. 

tmrttjl  it$  iUim  fitmdm  fi§^fit3». 
}  HidiilmtUMlkmumttmttt^nwn.fimfi^Mdmffti 

f^Ua  mn  fint,v*ii^.ifur.!  ii rtuicxl i'.n(r. 
4    P«fi  dtltttHtn  4ntc  ftnitnimm  viltnt  ttdtm  tmd$, 
f  iJmkmidkiidDDjmfif^h*fiiittmidtiitdaiiiiimri» 

ftqudtnr.  Sei  ntn  ^dmiitiiur. 
f    ScchhJo  iimiiAtsi  cnfHqMolU  unittlam  nm  fii  .auttU' 

tufiitit  mn  fit  fii  niMi .  :'ej  rtft^tirUmitMi*, 
7   Tttti*  limitM$jit^  Itt  fittdtM  «m  ttnttmttp*,  Stdtttfm 

hteplattt. 

9    jtUtnattonti  ftHd  pnjl  finientiitm  (on  lcMttMirimt,  i 
qu»4pf;ttiMHm  non  cjl.rcutcari pejfHHt. 

9  ^AlieitMit  in  froHAttH  fifii  rtHoctrt  ptltfi. 

1 0  Qu.miieie prohetHrfraiu,tX4TiiinJtHr. 

I I  f  'i  frnHt  Mtt  dtliHim  PrdfiimdtHr,pr«liandum  cfi  itm- 

ftn  tdtmmiumt  tiift  fmfmt  tmfdknumtddi^» 
U&um. 

x%  Jt&tnmkmiditm htmmmmtua» dtSBum mn efi fufiiciet 

ad  prch.tKJ.tm  fr.tudem. 
1}  NtqMtiitm  tfi  fHfficitHi  indi^miU  frehandam  frau- 

dmnHmmit  fiuidiJuiadm^ffiminBaitmt  exifiit, 

&  frnchu  percipit, 

14  Jitm nequt  tfi  fnfftcitni  indici»m  alseit.i-.ionem  clundefii- 

iMfiUltmeife. 

ts  Iitmm^t  tfi  fujpiimidtUllmm  f^  tdknMmmfifii 
in  ttntintMii, 

1 6  QuibHi  inditift  niMtififii frtUU prefumAtur. 

17  PefiilthcUim  itmmijftm  atttlml  tx  fupradiclii  atiit- 

tlnris ,  tft  fiijHcient  inditiim  ndfiitiidm  prafumn- 
dim. 

15  k'i  donatio  tjtn.iH.tm  in  fraudtm  f.itl*  reuecari  pef 

fil ,  nen  ifl  neccft  dtnatariHm  ft/tkifm  tft frm- 
die.  Stem  vtti  ta  idiamitm  tx  ttntn^  tnt- 
rife.  • 
19  Rt^eiiiirAmtn,GmtXnttdSiimmtfuititsfr«fltmtwt 


fr.iiu  exftuutnliimmili/,frrfmgiiumt*pmititi. 

natary, 

20  Fiftta  rmtent  ulienatitmm  in flti  frnMdemfecltm  mn 

feliim  cjuead  rti  fidfitmtiim,fidtlimfittdfh^ 
in  ilLi  ptndeniei. 
Z I  2(fnptltfi fifitu  reuocare  alienatienti  fallai  infm fitt- 
ekm  VM  txttmiuafied  erdmtirid,  fimdtmtrmfmi' 
fimt  in  ttniHtM  pe^tfform. 

I  jpRaeiniito  priin6  >  loqut  nos  p(»flede  alicnatioi^e 
I.  hBtt  \  delinqucnte  aniedeliAnaicoimniiraiD, 
vel  poll  dclidum  conim|lGiin«  &aiue  fimtcntiaiiiivd 
poil  (cnccntiam  daiaro. 

Sccundii  prxmiito.  Dcli«5tum,rationccuius  dubiti- 
tur,an  alicn-aiio  fatfla  reuocari  poflit.Si  foluiu  illuJ  tj. 
tione  cuius  bona  omnia ,  vcl  pars  princip^iiis  tJoxm 
publicandaveniunt  i  quia  fola  h.TC  publicatio  poicll 
alienationem  infiiniaret  vt  fibi  cotrariamiiic  pollaliet 
antiquiorcsjfir  l.pefi  mttmOum,  1 5  .ff.di  4nr<i^m(.trailit 
MoiKi  [iiciii  «((m.6.  .Alciat.wif/o.  Pcrc£;cii.r.s  :lt  <:■-■  J.i^ 
/(^.{.rir.i.0.1  jj.  Giegor.  Lopczi.a.m.4.^.j,ti(r^<i(iv 
mtrkr.  Sanchez£^.t4Mp.i  idM«M.FarinaciHS  difJ^, 

q.ld^.n.Ci, 

i  Tcttio  prxmitco  aiienationcm  faclam  a  dchnipca- 
te  ante,vct  poft  coininiinun  delidum,  cains  bonaiHM 
publicanioc  ipfb  inte  «  etianii  fada  fuetii  in  frauclea 
nrcltvalidam  e(re,fntcrim  dnm  non  ceoocaiur,  qttia  n- 
tionc  iioiuni  dcliftorum,^  f(a.ttdii»non  luiit  boiu  it- 
linquciuis  (pecialiicrfilcd  obU^aMtvt  piobat  tcxiusM 
Lrti  itxtmjCJi  dmmdmtr  vir,  tfi-  mttr.  1, 1  .Cdt  finii  fh 
fc.ilS.l.trfrr.udim.  f.ie  itire  fifi.  Sc  na  lit  Monicpicosi* 
diU.l.ciji (ontratiHm  ,  num.-y.  Fariuacius  nHm.6i.<^66. 
plarcs  rcfcrens  Sanchcz  nHm.t6.  Amon.Gomnrm.). 
et^.  1 4,f«fi  mtdiHm.  Ezdpitac  tamen.  nifi  alienaiio  fiK> 
rit  rel  incuocabilts,  v.g.  libertads  feruo  concc(r«,<jiiia 
hxc  facl.i  in  frauiicm  hlci  ipfo  inrc  annuilacur,coq  11 J 
femcl  data  rcuocaii  nultatenus  podit.  /h^u.  qm  »«>*- 
mititrt  pefunt ,  i.fhntl.  Aliis  fifcos  non  facis  fibi  ptofpi» 
cctct,  fic  Sanchcz  alios  rcfcrcnsn«w. ;  Faiaa  autrn 
conticmnationC.C*»:  piibhcationc  bonorum,ratiotiecu- 
iuidclinqucnti  inteidicitur  hbcra  bonoium  admici' 
(Iratiu :  adhuc  exiftimo  probabilius  alicmtionein  ipfo 
iure  valid.int  e(1e,(icut  diximus  vaJcrCpoH dclidam, 
cuius  bon.-i  ipfoiurepublicanruriquia  dum  Jtlinqufm 
in  polIeiEoae  faorum  bonorutn  relinquitut ,  {wtd 
eam  poKcffionem  in  alinm  transferre ,  &  ins  iibl  con- 
petens  abdicarc.  ai  non  cfl  valida  fitroitcr,  Ct^  ii  ^:rri 
tcr,&:  irrcuocabiliter ;  quia  e(l  dc  bonis  fifco  um  aii'^i- 
€ti$,8c  publicaiis,(icorde  alieiutionc  illius.cuiusboM 
funt  ipfo  iiiic  piiblicata.JiduiTi  cll.  N.ir.i  i  lcn-.  cll  <\ao 
ad  valoicm  aiienaiionis.fv:  iUiusrcuoc.itioiicu-,i;:>  Jf* 
linqnenti  inteididam  fuorum  bonorutn  adiv.n'.ulia- 
tionem » vd  cile  ipiius  bona  ipfo  tute  publicau,  vt  no- 
taoit  Anton.Gomez  im.},vinittmm,ttif.t^.mH».^. 
Bodius pra,  !.iit.'te  hvn.piihhc.  «.76.  Sanchcz  lit.i-(-'P--i- 
num. )  z.  Pcicgti n. dt  lurt fifct^b.  j  Mt,  1  jtum.  1 7  J .  &  alJJ 
apud  ipfos. 

)  Quocirca  difficiilcascft.an  .ilicnationcsfu^liid^ 
linqucnre  fupradido  ,  cuius  bona  non  piiblicanlBt 
ipfo  iure  ,  ncquc  fpccialirer  bonoruin  adminirtiat» 
interdicitur,  (ini  validz  firmitcr,  & itreuocabiUict| 

Sic  validas  cfTe,  fi  ante  delidhim  fiant,&  non  i»  fifci 
fraudem.prorcguli  (inn.indum  cft,  cum  Farinar.innO- 
mcros  refcrcnte  ,quafi.  1  (,^falfit.  num. i .  &  deci<liiM 
in  l.fi  ifHit  ptfihm,^Ji.fi  fuidttitm.CJihHit  dtmmet.  m 
fiqiiiiieiutm  in  tmitncifaist  lihirei,  oMt  itmptid  crimiHU ,lt 
reaiiM pairem  cenluUfe  claruertt ,  inie^^rnm  rifdem  citrttt' 
quiitudinem  rtferiuiur.cunlc  n  d  t  / 1  u ,  2  .r  i; .  4.  r<^. 
R.itio  cll  m.inifcft.1,  qiiia ante dclidluni  fcclufaftiod* 
non  compctit  iifco  ius,nequc  aduersus  de!inquene«J» 
ncqoe  adaersAseiQS  bona.  Ergo oon  cft *  vndc  fo&i 
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f3^^X\o  «tsnc  fafta  infirimii  .fca  ilko  rcjocari.  Et 
^^^VTtiaKi'^  quU  futurit  cicditotibus  nun  compeitc 
^^'^'«^^irmaTKli  alienariones  feftai  Jebitoreant»  Je» 

^j^^vx^  concradam  ,ni(I  in  cormii  fraudcni  [uui-.  iuur 
*^a:.  M.in\is  ctgo  tifco  compctcrc  poicd  ,  qui  dc  lucio 
^Vl*ndo  agit. 

^  toft  dcln.1uin  commiflum ,  icmtc  fcntcntiam  va- 
^etaUenatio.ncc  rcuocari  potcft.fiueiitulooncrofo.fi- 
1f  gtaiuito  fafta  Cn  ,  nifi  lu  fraudnn  fifci  ptobctiirfa' 
€ti.  fic  lenem  poft  alios  antiquiotcs.quos  tcfetunt  An- 
ton.GoRiez  ttm.  $  .vnrunmm,  up.  1 4.  miiw.4.  m  mJh,  Ve- 
f  rqrin..Vr  iurc  fifeijih.^  .tti.  i  ,nurn.  1 78.  Scaccia  lih.  i  .de  iu- 
dHj4f.9i.nMm.11  Si»chi:/.  Ub.i.CAf.ii .nHm. i  1.  Fariiu- 
tim  JtfiUfitMi ,  (jutfi.  1  £4.  tmm.x.  Bonacina  dtsput.  3  .i» 
timrdnibiM.tjMii)1.?..pHr}cLvlt.S.i.''i"t.i.  Ratio  cll.quaro 
*  a^ducit  Anton.  Gonicz  in  fupradiclo  loco.  quia  pro- 
fWt  talc  ddidlum  non  cft  fublata  delinqueiui  bono- 
nun  ultmniftratio ,  vt  habctur  LnufcrtHr ,  ff.dt  turtfifa. 
Neqae  einsbona  fiinc  fifco oblit;.it,\ ,  &  liypothecata. 

tjrt$Vxtri(,C.Jt  ionM.inttT  vir.cjr  vxqt.I.i.C.  U^  enii  tl- 
ftM&nu.  Ergononcfta  vndeahcnatio  inhnnati  poilii, . 
cjlni  (bluro  aduets&s  delinqtientem  «lcinr  cx  dclifto 
.iclio  ,  accuGtio.  non  aducrsus botU»aniedeli^ra 
aiicnata.  i.fin.f.firt.ff.Je  ctniTdh.empt. 
f  Liinitant  tamen  aliqui  primo  iiaiic  doAljnsint  TC. 
ptocedat  aCa  >quo  fentcntia  condemnationji  Don  &» 
qaatur:illa  enim  fecuta  affirmant  atienaticinem  fitAatn 
poft  viclicluni  iiui.iliil.iin  cn^,iv:  ituuc.iri  jnjlu'.  Iic  im- 
dit  Odofrcd.  m  Lftjiceiiiraiiim ,ff.dt doiMUgiiilt.  MMm.i. 
t^feqtf.fAWt  Gadin.  tkJth»imMlrf4SMm.^.tMr/it.  fjr 

ideedoniintu.  Ancharan.  (onftl.  ip.  hii  atit  fiipen.-is 
fiutt  narrata,  UHm.i.verfi(.p\^fnp^cjit».  Moucimir ,  quia 
fupradida  Ux.pcft  anlriiilMm.'ui<\uit,peli  ctmrMcium  citpi- 
tttlt  trimtn  dtHMioHts  fdciit  VAltnt  ctnsluHticMe  diHtrum 
StHtri ,  jtmtmni ,  nificondtmnAti»  ftqHmH  fii.  Ergo  fc- 
-Cuta  condetnnatione  non  vatcnt  fa^zpoll  JcliCtum, 
c|aocamqae  tcmpore  fa^  fint  :  qucm  tuodum  ex- 
plicandi  textum  ( inquit  Farinacius  i^nxji.iIU  e^juait.t.) 
cllcmultum  littcr.-c  illiusttxtnscoiiucnici-itcni. 

Cxtcrum  harc  linutaiio  conmiuni  D^xlorum  fcn- 
cemia  rcpcllitur.vt teftacoripfemct  0.1i)htdus  m  l.poji 
corttrtRttrn  ,  ff.de  donM.  nHm.x,  &fe<j^.  verfic.vndt  txiiU; 
^c  cam  abfoluic  rcpcllit  Bact.  iiU.i.pofic»mr*Hnm  ,  m 
frindf.  CwCtttxtJimm.ijt»Lx,vt^MtglojfAftejHHtH.  I^aul. 
de  Moacepico  mim.7%.  Clanis w frtSit.  i.fin.  f 
jmmf .  I  f,  Sanchez  tmm.  %  ^ ,  Anron.  Goraez,  Sc  Bonacina 
►  fhpra.  Probant  tjui.i  Inj  i:..iiifta  Itx  pofl  contr.xllnm  ,ab- 
folutc  decidit  donationcs  fa^as  poil  capitalc  ccimen 
vatereiirniiter,&  irieuocabiliter  •  ctknii  verft  (bbiungitt 
nifi  condcmiiatio  rtcut.i  fic ,  non  iincndit  cx  condcm- 
iiationc  pollca  (ccut.i  doiiationcs  ante  condcmnatio- 
ncm  faclas  infirmari ,  tlci  iniendit  dicere  donaiioacs 
f a^bis  poft  commiiruiu  dcUdticn»  caliter  quodiancen» 
deinnario  lecnta  fii ,  minfmi  vatere.  Qu6d  antem  hlc 
intcllcclus  fuilincndus  fit,  prxtcrquam  qu6d  commu- 
uis  eft,negari  non  poteft  eiielatis  probabilis  ,&  lezcui 
confbrroiti  Ergo^meferendos  eft » quia  valorero  aftns 
dcfendit.  Dcinde  nac  latione  connincimt  donaiio  pofl 
commiiruro  dclidum,  &  antc  icntentiatn ,  vcl  cft  vali- 
*<bi  icrenocabilitct ,  vet  non  i  Si  valida  cft  irreuocabili- 
tcr  ,  ex  fupcrucnicntc  fcntentia  rcuocari  nullatcnus 
poteft.  Si  autcm  non  cll  iircuocabilitcr  valida  ,  rciio- 
cari  potciit,etiamii  condcmnatio  non  lcqu.iiur  ,  quod 
eft  concca  (bpradiAaro  legem,fle  omnes.Ergo  afiiiinan- 
dnro  efteiusvaloreffl  non  pendecees  condemnatione 
poftca  coiuingentc. 

6  Secuiido  itmitant  ati)  valcre  aiicnationcm  poft  de- 
Iidum»vtintcnigatui,(i  lis conteftata non  fit,autac- 
cufjtio  non  fit  iiimiK;!.  N.im  fi  lis  contcfl.ata  cft  ,  vcl 
scculatio  iirinata ,  docciu  alicnaiioneni  leuocari  polfc: 
licglollaOT/.cxiMlMi(iiMv,io.fwrfo  /Smm-fjkmxK^ 


ticnitiM.  Cynus  inlfi  fHit ptfihM ,  num.t.verfic  quando, 
CJt  Imut  fnfirifi.  Bald.  immi.1.  nd fintm.  Salicei/^ 
iiMm.4.  An^;mMr.  f.  &  alif  plaresceiatiliParinado 

i64.««fw.  14.1^  Fundiin^eniuni  edc  poicfl /.|'J«. 
C.delstig.  vbi  dccidicui  tcm  litigiofam  alicnari  non 
pode  :atqui  fada  accufationc  delinquentis  ,&  picd* 
puc  lite  iam  contcl),it.i,bonaeius  litigio  fiibduniur,an, 
inquam  contilcanda  lint ,  vcl  noii.Ergoalienati  nulla- 
tcnut  poiTunt.  Vcruni  neqoe  ha»  utnitatio  admic- 
tcnda  eft ,  (ci^abfolatc  afiitmandumqaocumque  tem- 
pore  alienatio  fafta  lit  'ante  fcntenTtam  vatere  irteao- 
cabiliter ,  nifi  in  fr.iudcin  hfu'  i  rt  bttur  clTc  fadlam. 
quia  tn  fMprAdiitd.ptfi  tontrdtium ,  iolimi  cxcipitur  tcni- 
puscoadcmnationtsf  licaliosiefiefemes  ttadunt  An- 
ton.Gomr;;  rcw.;.  v.triarun:,  i     i    rittm.^.vtrfic.fi  vtre, 

6  vtrfic.qitod  exicii.it.  Ciarus  in  pr.idu.  qutjh-ji. 

nnm.  1 7.^  1 8.  Sanchcz  lilt.i.tap.i  1 .  fiMin.)  1.  Bonaciiia 
diipm.i.dectMirdSib.fudft.S.piMS.vlt.i.i.nHm.t.fuinit'' 
cius di falfit. qM4ji.  1 64. mtm. it.& ftqtj.  Neque nbftat 

l.fin,  qui;.  •  1.  iido  principalitcr  agitur  de  vindiifla  dcH- 
Cti,&c  fic  ciuniualiiernon  dcbonis  pcr  contcftationcm 
litis,boi.-  iion  redduntur liugiora.quianonde  ipfis  eft 
Iicij;iur.i,lcd  dc  d;  licto  puniciulo,:ic  pioindc  non  ccii:- 
prclicnduntur  iii  dediione fMpradiii.l.Jin.  vi  bcnctrad;t 
Bart.iff  did.l.po)l  cemrA{lHmjiam.i4.  Iinob  «rHin.  x.vtrfic. 
mmrtHfiut  opiHU.  Cuman.  nMm.i.  vtrfic.  ftd  accurrtt  diu 
iium.  Montcpico«<»»i.84.i«yinf.Farinac.^»«</?.i64.»f.i}, 
Smichcz  H.  ji. 

7  Tettio  limitant  Monicpicus  m  diii.l.pofi  ciHtrsQian, 
mMn.8}.  lacobas  de  ArenaiiiiM>.i.frr/r.  nrfMf  tMfitf. 

P.inl.dc  Calho  nttm'.i.  vetfic.  itrtiiti cafm.  S.uitiicz  fnfri 
num.i^.  Iionacinaii«m.i.&  ali|iciati  a  Faiinac.  f.  164. 
MMin.if .  vt  intelligatornifilis  pendcai  in  contumacia. 
Nam  dchriqii.-nti  cnntnmaci  proliibitJ  cll  alicnatio, 
ne  hoc  |ii.rtcxtu  poflit  cius  fuga  iiilhui.  l.fin.jf.dt  rtqui- 
rtndUrtit.  Scd  ncquc  iia:c li:ni;acio  placct :  nonentm 
dcitnquenci  fugitiuo  Piohibita  eft  aiienatio  i  led  de« 
linqnenti  contumaci  uc  per  (etitentiam  declaraio :  vt 
benc  coinpitjh.u  Mcnotliius  de  fn i<lir,f-t .id\ffr.tfnt/:pt. 
ii4.ff«m.;8.  Cr/<ff.  ^ddc  non  carcic  probabiliiate 
polle  condemnarnm  in  contumadam,propter(blam 
coiKiini.iciam  aticnaicfccus  (i  Kgii  irr:is  pi  xtcdciuibus 
iiiL':i  a  >  fucrit  pro  dcliclo  condcmiiacus ,  liccc  contu- 
in  ix :  lic  iclatoPeiegrino<fetMr(/!{|(tilit.5.i«f>t.*.i8a> 
docct  l-an°naciusy«/rri  tt.17. 

8  Qu&d  fi  loquarour  de  alienationefaftapoftfen- 

tcntiani  condcinn.itoiiam  ,  a  qua  appcllatuin  non  fit, 
omncs  couucniunt  icuocaii  ^oiTc,cxfHfrddiil.i.pofi  con- 
tmQmn,  tbi  'Sinfi tmidemmuio  fetutit  fit,  Ak61  rentcniia 
appellatum  fucrit,&:  ob  appcllationcm  illius  exctutio 
fufpenla  cll,  valida  cll  alienatioiac  H  Itntcuiia  lata  non 
fuillct :  quia  non  poti^ft  dtci  lata  fcntcntia*4)aiB  ttOII 
habct  cffcdluni.  iic  doccnt  S.inchcz  lib.i.cnp.ii.  H.i6. 
Farinagus  ifUdfi.iGj^.  num.i^.  Anton.Goincz  tim.^.v*- 
TtMrum,  CAp,  1 4.  irNin.4.  peji  mtdiHm.  Bonac ina  diffiui.  j  .de 
tmrMaUm,fmtfi.iMiH£i.vli.i.xjmm.i.fait.  Ncque  ob- 
flat  pendente  appeilatione  nihil  efleinnotiandnm,qaia 
intCiligiturniliil  cllc  innouandum  in  illo  ,  circa  qnod 
appcllatio  pcndei.  Cum aatcm  appcllatio  propric  non 
fit  i  piohibiiaadminiftratione  bonoram*ied  i  dcliclo 
adminiftr.itioiu"  bonorum  non  interdiccnte  ,  cfljcitur 
lanc  [iciidcnte  appcliatione  adminiftiati  bona  poflc, 
ficuti  poteranianteientcntiam,  cx  l.p»J}qM0m,^ff.vt  It- 
gm.ftrmmi.tmtfHamtdt.  Qttpcirca  nulla  addl  caafa 
renocandi  hanc  alienacionem  pendentc  appcllatio- 
ne  ;  nifl  quia  in  fi  judtm  fifci  f.idani  cllc  prxluiniuir,_ 

3uje  fuit  cauia  reitocandi  vrndiiioucm  fa£lam  cuiul- 
am  fbndi  ,qnem  telegaius  pcndente  appellatione  pn- 
pillo  auihorit.itc  turoris  vendidit :  dc  qtioi»  l.d  trtigra- 
pi)u,ii.^.fiH.ff.dt  Mdminiftrjut. Quarc ccllantc  hac  pri- 
fonpcione  *  vc  veti  celIkc»CalienaiioDcm  probeiur 
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fuifTc  fa(fl:am  fx  caufa  nccc fTiria,  n"n  cft  locus  rcuoca- 
lioni.  At  dum  boc  non  p cobaiui  timorc  pocua  iinpo- 
IMihUb  per  (enceiKiam  confirnuuotuuD  prcftimitur 
fatfta. 

P  Dixi  rjcpcalienarioiKmf.-icUtiiadcIuji]iiciiuai;:c, 
velpoftdclidum  valiJam  cile  irifuocabilitcr ,  nifi  in 
Iniiideinlirci  fa£Uclle  ptob;tur}quia  &  lic  piobeiuc 
cfle  fiiAain ,  continunis  eftfcntencta  ( paucit  conrraeli- 

ccnribus)  vjlidam  circ,lc.i  fciiociliilc ni,  / 1«  p^tHdcm,^, 
de  tMrt  /ijici.  ibi ,  in pMd$w  JijU  nm  feiiirM  ptr  tUnMUHtm, 
fid^auunqiHmtdtnniliauta  rtnoutHtur.  Vbi  pondero 
verbuu)  reuocare,  qncd  rcnicntiam  ,  &  cifTiciuiu  iiulicis 
iinportat ;  folum  eniin  fraus  lullain  prcbct  tcuucaiio- 
niscaufam:  fictradii  Darc.  cmliwSmi«Mmi».i. 
Vtrf.Ji 4iJHtrtamiu.  Paui.  de  Montcpico  num.  i  i .  1 1. 
Pcregriiun/f  iure liftt.lik  ^ .lit. i .tnim. i  j } .(^  1 85 .Mcnoch. 
dt  frdfHmfi.hh.\.p)nfuf7:pt .  114.«.:.  Satichcz  lib.i.c.:p.it . 
nim.tS. 16.  [  aiinac.  ^mjK  1 6/,.>iHm.^6.  <^  66.  Si  alij 
apud  i|''iui.Nc<{ue  obftat  /./ alnjHH.y.f.dtdaHmimijumfit 
mort.vh-  d,  iiot.ntir  pcr  .irgiiinciituni  a  i;on!i.iiio  iloiia- 
Ciones  f.tctai  c.\  (uijncionc  fa-ii.r  non  vaicre ;  incjuic 
entm  ccxcus :  ctterM  d»iuuhiui fint  ftt'ficittu  fttus  fiSMt 
wtert.  trgo  qua;  fiCix  funt  cum  fufpicione  poencnon 
valcnr.  quia  lerpoiiJciur  incclligcnilum  cfli:  de  valore 
itrcuocabiii. 

to  Diificultas  er^n  cft^quomodo  proLccur  aliena- 
tioneminfraudemfircifaAam  cllc,  it  fic  Rfcvs  con- 
demnato  deiinqMoi  '.  ; x;(Tjt  c.iH'  \i  '>hi  nvLHum  rcuo- 
care.  Namaliiiut  dicmu  non  ci.nii.-Ll',iiis ,  icd  liiliKiiis 
probationibus  dctluccnduni  dlc :  nc  Akiji.  («nfi!. n^. 
iaim,%.vi>f.ri'>f:  foriiprchjrctur.\l<:i\{)vU.iie f>r.tf>t>nf  t.l.h.j. 
fnfiim^.it4,,riu<n.^.  Ani.li5i.)u. i)  t.  4.  cr 
tll^»iif  -f>ajlnu>ii.j.  Natta  i  I  i.  ««71.1.  Drciati. 

triiBxrmt.i.p.i .ltb.i.taf.jjmtm.y.  Mouemut  t\iftdeifi 
mtmitiu,% .  cr //  f onff mttr,m  iSu  vtrbit !  dibitidii  hot  fnba- 
tumbni,  tf  <'it  cr  t  tjuib.rr.  Vcrunt  ccminunis  cfl  fcntcn- 
lia,  conictUuiis  ftaudcni  probari  polIe:clt  cnim  fraus 
qoidlatensin  animo,  &  diflidiis  probattonis.  Etgo 
conicifl;iri$  pn'h.iri  J,.bcc :  vt  in-iiiu(lc  probac  tCXtus 
M  cap.fi  ic p>xcciii.im ,  .'ic  retiiiitit»!.  111 6.  ibi ,  dumtntdtdc 
frtmffa  f  juJ:  ttpp,treat  fabtm ptr  edifudf  prduAiht  ttnit- 
Bmrti.  &  iradu  Montepicus  im^M./.^itl?  t9Utr»[lmm, 
inm.  \f)  &  fcifif  f.dt  datuttitii.  Decius  tmfif.  1  j  5  .num.  i  .in 
^e.  zfrf.  <y  hHiUjma^it  f-.iiu.\vi.\\\\.T  .iVci  111  ^.iiem  fi  qnn 
iu fr^udem,iium.y.vtrfjtiCHUl  tpfijniiuui.de  aitioiiih.i,ht, 
fruil.%.firi.^tufl.'f%jmm,t6,wf.fr*i»i  Mtitm.  Pctcgrin.ir 
ture  ff:t,'.ih.  (fi/.  i  .ntim.  (  f  4.  vcrf.id  fccundnfri  rcj'citJeiHr. 
ConicCtutJC  3utcn),&  mJicia  dibinc  cfk' pciipicua :  vt 
babctorii>/.</*/«m.C.</(-  /^Aj.  \b\,daliimtx  indicifSptrifitiiit 
fiftimitmmmt ,  Sc  itadu  aiius  rcfcrcns ,  &:  contrariaa 
opbdones  concilians  Farinac.  dt  panis  itmf/trAud.  if.  89. 
■lllii.19.  &  fc.jif.  \hi  c.vphc.u,  ciu.'.  .iic.Uitiii  iiKlici.)  pcr- 
/picoa ,  6i  pio  inanifciUs  ptubaiionibus  icpuiaca :  ilia, 
in<]uam,efle  extilimo,  qna  in  liominum  exiftii|}iatione 
fraudcm  infctunt ,  vt  tnilla  rationc  in  bonam  partcm 
trahi  poflint :  vt  cxcmplo  glolVjC  in  d.l.dnlum ,  vttho  etu- 
■0111« eft  pctfpicuurn  :  &  cradit  Mafcard.  dt  frthMituth. 
Uh.  1 .  ttueluf.  j  )o.  ptfi  Hum.  6.  in  a.  limitM.  Surdus  dttif. 
AUniu4.zi6.num.^;.infint,  Sc  alij  rcUii  a  Farinac. 
num.iy. 

.11  £t  qoidem  ii  loquatnut  dc  alienationc  faiSa  antc 
deliftura ,  vt  in  fraodem  fifci  probetor  fifta ,  probari 
etiain  dtbct  illo  tc!ii|iorc  alicimtionis  aHclTc  altquam 
caolain  impcilcnK  m  ticiicl.um  ccnmiicrtCgV.g  ciipita- 
lesiniiiiicitias ,  &:c.  aliiis  fi.ius  pra^funu  non  potcrir, 
ciim  nonpofTit  pra;fumi  delidlumcirc  commitrendum: 
iic  Anton.C'  me'/./«m.;  vMr.faff.iJ^.num.^.virfc^udde 
fuidfimfer.  C\Afi}f<pr,t:i.k.fn.iju<ifi.7^.  fiib  nHm.i6.vtrf, 
fiummttm.  lAenoch.de  frnjlmptJtb.ifrtfumft.ix^u.s, 
&  6.  Boffins  taJt  im»r,puUiottjtttm,^s,  Fariiwc.  di  fd' 
ftitifu^.t6^jmim,-ji,^ ijS.Qiiapropicrcoo- 


icAuris  dikicidi;  probandum  c(\  alicnantetn  in  (^f^ 
«cdcpra:icnticoKUalIc  dclin<iuctci  vt  fic  altenaiio  in 
Irandem  fifci  cetiTeatnr  fado,&:  reuocanfla;  necfufficii 

(\  r.int&m  in^cnrte  dcdclirto  cpgit.iu(.iit,  vtjVuta.cjun 
cuni  fit  pet/pua  [ixoradubitaus  cuminittctc deii^inii 
nc  boiia  fuaad  manos  cutis  deucniant  >voloii  fic  illi 
donarci  hzc  enim  cogitatio  fic  in  gcnete  non  ^cit  da- 
nationem dici fadam  in  fraudcro  firci,ncc  rciiocaiv 
dam  :  lic  rtl.iio  Mciioch.  j^m^tj  ,  nitm.  6.  docet  Fatiaar 
num,6s.  &  afliiniat  ctlc  pulchtam  declatationctn. 
Hinc'  iic  primft  dotiationem  omnium  bonorui 
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facl:in^  i  dcliiifjiicnic  antc  conimidiini  dcliduni , ni.,n 
cllcluHiciciis,&  perlpicuum  iudtcium  ad  fiaudcni|ift> 
fttmendami  ni(t  iimul  i  iinro  probctut  adelfc  tune  ali. 
qnam  cauiam  iinpellcntem  dcli&utn  conuniiKrc:  u- 
tradit  ^oiRmtit.di  b»iur.ptAUcAt.num.A^ .  Aiucit.(jui.i. 
ia>'i.  5  .'i  erfc.ip.vlt .niirn.^.pcij}  6.ciifum.  S.iriLh. /*/.•.  i.ttf,ii, 
num.j.  Fatinacinnunicros  rcferens,9«i(/^i64J3i«i,ij^ 
1 ) 8.  Menoch.  hh. ; .prttfimpt.  i  x^.  Hum.j.&  6,  Ucm 
til  dc  Jonationc  f.iifl  1  conuindi  pcifonx  ,  vclamico, 
cjua:  noclt  iuHiLicns  itidicium  ad  haiidcm  ptzfutnai* 
damifi alia  caula  iiiipcUcns deli^uni  non  coniungaiii; 
fxpi  enim  aflinitas,  &  amicitia  ad  donanduni  inYc!!,:; 
non  tgitur  fraus  pcifpicua  probatur  cx  fula  ilU  dcwt' 
fionc.  fic  Anton.Gom.yi/;r/i,  Doiliusmim.4^.  Mcni.ich. 
num.i^.cr  ij.  Sancb.miMi.1  i.^Farinac.mMi.i}8.  &  ilij 
apud  ipfos. 

ij  S;cunt!cMnfiro  ncquc  clfc  ruflicicns  indiciunul 
itanc  fiaudcm  comprobandaro  alicnationcro  fidbm 
aiicuius  fundi,  in  cuius poflcflione  alienansextftitift 
ft iii^us  percipit  poft  aliciiaiioiicin;  ^  i  >  c  "  c<  citaiipo- 
tell aliacaufa ficlimulaic  alitnaiidi  pixtcr  tiici  fraa- 
dcm :  lic  Anton.  C(7m./Hp<<,  Sanch.mnM.  16.  Faiir.ir. 
juejK  t  £a.ttmM.z  }9.  Cardin.Tufcb.  fmSjunclufju  mk 
Jimiititiit,&tmcl.iSo.inim,ti.&emtl.i6t.  num.f.(^if. 
Mafcard.  de prob/itti/n.iil'.  1  .ranr/.^j «i.www.  ^ .  t'J~  cinfl.f^i, 
Hum.j.^  lib.i.ctncl.Z  1  f  .num.f  1 .  dc  ali)  apud  ipfos.  Ai- 
uertotamen  probaca  (imulatiaae,ii  deiinqoenscon- 
dcmnftur  iii  conlifcationc  bonorum.  ,  non  rcuocita: 
donatum  ,  Iv-tlpotiiis  occupatur  t.iiHpMir.  ii;a!icna;iir, 
&  fub  domino  dclin^uentis  cxiftens  Sccus  vtio  <i\au- 
dum  cll  de  alienatione  non  iimulata  ,  fed  in  fraudoBi 
hatc  enim  poft  condemnaTtonem  delinqttentis 
c.inda  cfl  a  lilco  ,  anrci.jujivi  pofl  t  bun.^  .-.Iuri.)tj occa- 
parc,quia  talis  aiiciiatio  vahda  fuit ,  &  pcr  caro  in  pol- 
icdbrem  fuit  tranftanim  domininm  j  ac  proinde  itoa 
via  crccumii  (c:i  or  Jiiiari  »  aducrMi',  poflidcmen)  pto- 
ccdi  dcbcc.  hc  banch.  lib.i.ttip.i  1  tium.iH.  cum  .Monie- 
picoiffi^fi.  i.ftfitmirtiBiim,num.fo.  Sccundd  ailuec- 
to  iic  itmolati  alienantcm » &  inualide  poflc  allc|ue 
flmulationem  fuam ,  vt  alienatnm  nbi  reddator.fiad 
iiiiiiil.indum  honifta  caiifa  dukTtu;  tuic ;  fccus  vcriiiin 
fiaudetn  ajicnaiTct :  fic  inutiis  iclaits  FatiHac.f.  i^i. 
mni«.49.<^f(^.i<4.mm.tf9.TiraqueI.  dtretniS.^uei[. 
$  1  .flelf.l.  itum.  I  C).  itnre  finern.  f/c,^^  1  S.  iiurn.  ir 
nur/i  nt!jHe  Auditur.  Tulcii. pr,Ui.vt>La  jt>nulmt:a.cctiil.i  \i. 
a  Hum.  I  i.or  r«ffcila66JMiMMO.e^  ftif^. 

'14  Tciito  infero  neque  elTc  futiiciens  indiciomaii 
comprobationero  fraudis  ,  ii  probetur  alienaiionem 
chn  lcflip.ini  fiiillc  ,  quia  potcft  alicjiu  adcflc  caufalic 
acium  honeiiandi.  Vndc  vt  fiaudcro  ptobet.dcbciii- 
mol  cum  ilia  prf  fumptione  probatiadtflecaa&mftiD- 
dis :  iTc  port  n.irt.(w  l.pcfi c»ntriiUumjmim.7.Vtrf.c- ferr.fv 
intcilrge.if.  de  itnMiemb.  tradit  Montcpicus  ibt,  num.  j  f . 
Anton.Gcm.  r«n.).iMr.ri^.*/^jn»at.4.  verf.&uddtfpH 

fcmper,  Sanch./it'.i.  cap.i  i .  rutm.  17,  Mcnoch.  lib.].prt- 

fumpt.i ij^,  num.     .Tiiinic.  ^uefi.  161. uum. 11  i.&alij 

apad  iplbs. 

I  f  Qiiano  infero  n6  fufii^ere  ad  probaiionem  frau- 
dnlentc  alie.uiionts  ance  ddiftom  fadse  dcliAaniin- 
conrioenci  }*oft  aUenationcmfeqnii  poieft  cnim  ic  ]' ' 
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''>^^v«at  a       :  quarc  curn  hac  conicdura  coniungi 

^(V\^^  ,  Cctl  icet  rixam  ,  Tel  Inimidtiam  praceffiiTe.  Itc 

^^^^rv.Gomcz  fo/?  O.cafitrn.  Montcpicus*.j6.  Sanchtz 
"'^'i^.  Menochiusii.il.  Farinacius  pluiibuscxoinaiis 

QgpciKa  anre  commilTum  dclictum  duplicem 
^tteitiopcobationcm  claiam  fiaudulcnix  aiicnaciunis. 
(tiina,n  alienes  (nbcondicionc  piiblic^inunis  bono- 
titm :  tiioc  eajm  cUrum  eft  ce  veUc  lircuni  defiaadare, 
lc  lao  debfto  faneri^  fie  Menochiot  jnMi.4C.  Sanchcz 
MMl.il,  vbi  tcftaiur  circomnium.  Fatinacius  plmcs  rc- 
teteiUfK^.64.iuim.i6i.  Sccus  fi  donaics  fub  condi- 
tioneivcdonaiatius  deliAum  confifcatione  dignum 
non  committcrct.  Nam  illud  committentt  vis  adalios 
iuercdes  tranfiic  donaium,<]uia  tunc  ncc  dciictu  faues, 
neque iUcum fcaudas,  fcd  tuo  iurc  vtedtmSc  Faiinacius 
fitfr4iMm1.163.cum  Ccphalo  r«f^a&f  .mM.58.  Meno- 
cnias  Bk.i.prtfHmf».  1 14.ffMm.50.  Secunda  probatiocls- 
tofraudiscft,  h  antc<ionaiionem  dixctis  aliqaa  vcrba, 
quibus  denoiacur  fufiicientei  de  dctiAo  patrandoco- 
gicalTe ,  VI 6  dixeris  minando  alicai :  Pronidcbe  tebtia 
mciSj&dcinde  mihi  f.itiifaciam  ;  tuncenim  fccutodc- 
liiko  (ic  prius  alienata  in  fraudem  rcpnt.intur  alicnata. 
li  c  Montcpicns  ml^^  einir«ilMm,n.  5  4.1»  yfn.Farinacius 
alios  tefciens ,  iiMin.  1 64.  Antoii.{Goinez  iAs  t^if.vkjh^ 
€ir€4 printJn  \x4f». 

17  Poft  delidtura  vcr6  commifTum  quarlibct  cx  fu- 
pradidis  conicdhirii  fufficientei  piobaia,  eft  indicium 
pcrfpicoom ,  &  falEcjent  ad  prslbmendam  fraadem; 

quia  ninc  a  jcH  caufa  impellcns  Hlci  defcandationera, 
quxcft  timor  pccna;  obdclii^um  imponendc  Quo- 
circa  ad  cludendam  haBcpraefumpiioncm  tibi  incum- 
bit  onus  prubandi  cz  catifa  nccclTaria  alicnationcm  eflc 
fadUm  ;  alias  in  fraudem  fifci  ccnfeberis  alicnaflc :  Cic 
liipponunc  Dodlorcs  relaci,  ncquc  aham  limitationcm 
aiddacant»nifi  cuin  deli^um  itaoccultepaitaturaVt 
xnillusadfit  rimor  diuulgaiionis.quia  rancceilaicaaCi 
commitccndi  fraudem.  lic  hUn\\Q\ncM%S&J.f^tnMf 
^£ium,n.6 1 .  Alciat.fi.5  6.Sanchcz  n.  1 9. 

1 8  Tria  denique  Itint  aduettenda.  Pi imum ,  vt  de- 
natio  poffit  reuocati  tanquain  in  fraiulcm  fifct  fadlatii, 
nrccllc  non  circ  donatariam  patticipem  cnTc  fraudisi 
Tccus  ver&  vt  reaocetor  vendicio,permnatio,  &  qoili- 
bet  alius  oncrofus contradus.  habeta(iLiNV^r4r*r.$^ 
^itii  partiaps .  ff.^ut  infr»ui.  irtd.  RattO  htUttS  dinerfie 
iifpofirionis  cft  ma)'.irc;l.i.(]uia  in  alicnatione gratuita 
donacacius  folum  pafliue  le  habct  acccpcans  bcnefi- 

,  dlim  fibi  inpenram,acpxoiiide  frausinillononfpe- 
Aacuc  :  ac  in  alicnacione  oneiofa  ,  contraAu  fcilicct 
peimutationis,&  vendicionis,aK)ualis  cft  vtcrque  con- 
crahcDi.  Debet  ergo  fraus  in  VKOfaeadeire.  Aliii  lec- 
sainii  hcc  latto  ptopent  folct :  nenpe  donaiariostqtiie 
^lftm  agic  de  locto  capiando,  in  eo  ftaus  non  attendi- 
cur:at  in  cmcntc,  vel  vendentc  agitur  dc  dairno  vitan- 
do.  Debec  ttjut  vt  re(cindatur  eius  concradus  patci- 
cepi  faodiicfe.ficpoftBafC.a»d8ff./.^«»iif>wfliw»,e.). 

tradic  Montrpicns  r?«w.  58.  loan.  HLinnihfil  »f«m.  59. 
CXuM^prattu.^.fin^Htjl.-^^.n.i-j.  t  eifntituim.  Sanchcz 
Jj^.t.M^.ai.MMi.a^.  Farinacius  alios  plurcs  refercnl» 

q.S.p.vlt.^.i,n.x, 

1 9  Ncque  ailentiendnm  cft  Anton.Coincz  r jw. 
ri4tmm^i^.viijmmt.^ptftmtMuma&tmAmi  in  omntbus 
cefibos»in  qaibas  firaui  ez  pacte  alicnantit  pr«rnm{* 
tOCa  prcfuinj  ex  partc  rccipientis  alicnationem.  cft 
enim  efiicax  przramptiofraudis  in  alienancc ,  fi  ftacim 
poft  alienationem  feqiiatur  ddiAnm»  velfi  poftciun' 
mi (liim  delidum  alicncc,&  rameii  cum  illo  contrahens 
hoc  ignuiarc  pocerat.  Eigo  ex  hoc  capite  non  probo- 
^    rac  cmpcwM»  pirddpem  cfle  f caodis  :  ccadic  Bwn.  i» 


Atcl.l.f^amtninum,nitm.S.ihi  Io«n.Haniiibal  «w«.  1  f6. 
MooteptcaiMMi.6a.  Sanchcs  ■Mi.jo.  Farin.-iciui  ir.Sf . 
Itera  ex  vendirioneomnimn  bononim,ad  i]u.iin  kqui» 
tur  JclKluin  :  cflo  arguatur  fraus  111  vcmictucvt  eti  fc- 
ic  otnniuin  lcntcncia ,  non  tamcn  argiiicut  tn  etnence. 
fic  Montep{casmMi.)8.  Sanchese.t0.FatinacittiM.7f. 

Itcrn  rx  vcnHitiotio  fada coniuncla'  pt  i(oi::r  ,  vi-I  arni- 
cillimu ,  tumitur  lufiicicns  pra;(untpCiO  itauclis  in  vcn- 
deutc :  at  in  cincnce,(i  iufto  prctio  cmat,non  iiem.te- 
net  Ioan.HaiinibialMi.ii/>^(MWr4i2«m,aMM.it5. 
&117.  AIdar.ifc  num.4 1 .  vtrfit.nirfm  in  sHtnMkm^  Yi- 

Cal.<^r  cUMfHU,rHh> .  lc  frju.^ie,  nurn.i  5.  1'apicnfis  mforvij. 
iiMlim43i»HtrtdU^kJJ'd  vtru^  U^utmujmm.fS.  vtrjic, 
■SiidMDMifyiMr.citocontri  leneat  Ban.nidilffi.^tiM- 
tra(lMm,nMm.^.  Montcpicus  «Mw.46.  Sanchrz  rf^w.j  o. 
Farinacins  nnm.  7^ .   Quocirca  in  duplici  cafu  rcputa- 
rem  lutlicienccr  prariunii  cmptorcm  participcm  c(3c 
fcaudiscommidx  avcndcntc.  Piitnd,li  medico  pieiio 
rem  emat  magni  valoris ,  quia  nemo  rem  fuaro  fine 
caufa  dillipat./ic  Pcrcgrin.rf*  iureffci,  Ub.i  .iti.  1  .n.  1 57. 
.vtrfi(MtttUi£tt4mtu.  Sanchez  c<^.ti.iuiin.}c.Farinacius 
qiuft.ji4.m1m.yf.  S«cnnd&,fi  clam  dstaopeiacontra- 
(fltis  celrbrctur,qui.i  illa  orc  uitatio  nialitiainarguit.fic 
Montcpicus  dici.i.pcji  tenir.iiiHm  ,  n.if.  Ancon.  Gomez 
vbi fuprk  ».4.  vtrfit, ittm  ttiAm inttUige.  Farinacius  n. Sz. 
Sancht.z  n.  }o.  vbi  optimc  aducrtii  nunquam  fraudcm. 
eHe  cx  paite  cniptocis  prcfumcndam ,  quin  prius  cx 
parte  vendenti$,&  committentis  dciidlum  prqlumaiur. 
ao   Secandd  adoerto  fifcum  reuocare  lem  aliena- 
tam  in  fiii  frandem ,  non  (bl&m  qooad  rem  ipfiun  ,  ftd 
eciam  quoad  fru^us  in  illa  pcndentcs ;  quia  ij  fruftus 
pars  illius  rct  confifcata:  rcputantur.  At  non  tcuocair- 
tur  fcudlus  pcrccpti  mcdio  illo  ceinpore  antcrci  tm- 
liam ,  (iue  confumpti  (Ini ,  fiuc  non  ,  quia  ciim  domi- 
nium  illius  rci  frudus  parturientis  crannatum  fic  iit 
pofleflbrem » abfque  vlla  fifco  obligatione  pofleilbri 
acqaitantat:lic  roaltis  reUtis  docct  Sanchez  s. 
r<^.i  i.mniv.41.  Peregrinos  tt.f.dtmr§  flfiijtit.t.  e.i74* 
^lontepicuv  in  ciin.l.  pcft  for:!r^[-'uin  ,  num.i  tl.  104. 
farinacius«JM/^.i64.nH'M.5{.  cr  56.  Bonacina  tUf^ut.i. 
dmmn^a^ .  f«4yf.8.  pnHa.vlt.i,x,fm.  Limitant  ali-' 
qni ,  vt  tntclligarur  de  fruciibus  perceptis  antc  litera 
contcftaiam,  (ccus  poftca.  /ic  Montepicus fnpra.  Pcrc- 
grin.ff«iii.il5.FatiiiaditS)r«m.i57.  Atnoncrcdo,quia 
cde  licem  contciUtam  nen  toUic  dopiniain  eilc  cranf- 
lacum  i  &  ica  alij  Dodores  hanc  limiiaiionem  non  ap* 
ponunc. 

11  Teitid  aduerto,etri  fifcus  habcat  a£bioncm  con- 
tra  alienamera  in  fal  Inodem ,  non  ramen  poreft  ces 

alien.itas  trar,n.itas  in  tcrritim  pofrcfTotcm  ^ib  illo  re- 
uocarc  via  cxccutiua  ,  lcd  ordinaiia.  Tuin  quia  ell  va- 
Jida  alienatlo  fada.  Tum  quia  iure  conimoni  non 

Soceditur  via  executiua  ,  ctiamfi  aAor  habeat  reum 
li  obligaturo  per  fcripturam, immr  a5.4im«r,/Iii 
minorib.  6c  tcadit  Vmbctt.Locat./q/f  aMbrillI|*^.f.'l<> 
F*inac.i/(iwvyi,f.i9a».88.  ^ 

.    PvNCtVM  XXIL 

An  confi(catio  bonoram  delinquencis  con- 

dcmnati  in  contumaciam       caufam  fidci  ■ 
.  fit  facicnda  a  tcmporc  latx  icnccntix ,  vcla 
tcmporc ,  quo  probationcs  lignant  dclidum 
commtflum. 

I     Prima  fenttniit  offirmM  4  ttmptrt  Utt  ftnttntit  facitn- 

■   dam  eft  tonfiSMmm. 
1  Pr^Mimt0dimpm^ttfit$dtpt0tirmlnmci»it' 

ttmuntmm  hntfim  tmithfi* 
}   SmifittfftfiiitmffH»,  ^ 
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C'^  RstnfTuna  eft  hsceomtouetda ,  (inia  cx  ilU  pcH* 
I  Jct ,  311  cuiiiunux  alienarc  pullii  boiu  iua,  anic- 
qtum  in  coiKunucum  condcmnctur.validiijnc  litco- 
rum  aiicn.uto  ,  nci]iic  rcuocaiitjj,  itili  inirau(!t.n)  lidi 
eOcfjctin)  ptobctur.  Si  tn:iiii:on6(catio  noii  ciUta< 
hi'niia  ad  dirm ,  hi  o  i.  luiioncs  Jicunt-dclidum 
cf!c  coi.innllum  ;  itd  .id  ditiii  ,  ;:i  r,iio  iciitcr:u  fu\-<t:t 
dciii^to  iii  «.uiiu^ni.uutn  lata  tli,^iu(LiK  t.uuut).ix,k:uin 
condciniuiu&non  c(t,b«na  alieiurc,  &  lic  coniircatiu- 
licni  boiiornm  vii.i:c  ,  A:  iudiccs  tidei  dudcie.  ^uod 
ccrtc  iiou  cli  paru.iii'  inconneniciis. 
I  Eil  igitur  ptiina  i- lui.  ntia  licfLtidf  iss  bcn.i  i.uis  <]c- 
Jinqiieuiis  nonpublicari  >  dic,<)uo  tclics  dcponunc  li- 
lum  in  harrelim  incidiiTe ,  (ed  i  die,qu3  damnaror  ran> 
<ju;an  coniutnax  ,  vt  1  3  puH'.:itit  T;c  ii.ihc!.!  !  '"ccir.  If 
G.2br.  (;jii[C!ri2da  lacc  [>itjh<iUiwJhti  ijuji^i:ci:  !.;..,:iL\rcrA 
qmtfiS.  cjiitiv  !"c<jminiur  abfquc  vllacx.-;n maiu  rc  Si- 
maiic.  de  caihtU.  wflimt.  lit.  y.mim.  x6.  Mcnocb./i^.i. 
tonf.  I  $^.fuh  nHm.  i  <>■  Consrr.  ut  c*f.MiMwmtr,  i  p  .i.j. 
ptb  mm.  1 1  .vtrf.  ftil  (jr  ii  au^4  ihiiT/!ii,Thom.Sattcb.  /i^. 

Plaribns  rarion^biis  Gabr.  QuemaSa  ruam  fenren- 

tiiiti  .'ntn.it  :  h.c  (unt  pt^rcipua:.  l'tinu ,  quia  coiitu- 
niax  iion  iijibiiar  pru  confcilo ,  &  coniii<^to ,  nc.tjuc  v  t 
lalis  rondcmnatUT,nifi  a  die  qaopetfcda  cil  contuma» 
•cia:  vt  h*heiut in c4pxion cmuitmAiia,dt htrtticjn 6x4p, 
txttmmunit4mm.f.^Hi4HttiH,  ttA.tit.  cr  i>h.  Ergo  (bliim 
ab  illodiebonaiUiasccnfetidcbcut  pubiicaii.Sccun- 
d6,quia  IM fitprmdMipMtm  ($mtmuttiM,  ioliim  clicitur  hiic 
conitimaccm  velut  nxrctieinB  ellr  damnandmn ,  non 
atitcnidiciturcllt'  iudicanduiit  lia  rLii.  i.i:;;  fcd  liittilcni 
iili.  brgo  iignutn  Clt  dsmnati  ob  cof;mni.-.cia:n  ,  qt).t; 
fimiliscft  bircli  in  pcrnis  inipofiiis ,  noi>  .n^rcin  djin- 
nari  ob  lia:rc(ip\  rtio  r X  dutfltinn  Hitt.  tn  l.  tim  ani 
Jtl4t»rtm.ff.Jc  iHtepfct.  vbi  dccidit  fi^am  probationrni 
noa  pnciudicarc  h.irc(li,lcd  cuntiimax  hAione  iuris 
cenietor  confiicti  dclidum ,  de  quo  acc  uratur.  Etgo 
eius fifta confcfllo non  dcbet  farrcdi  prxiiidicare, ac 
proijui?  Iinii.i  jIi  i,.\Ta  rtj  cti  noii  potciunt.  QD.iito 
probar  c\  tcxt.  tn  lap.imfT  jolitUHtltiittit.  atpitrgai.can»tt. 
vbi  habctur  qo&d  Jcficieiis  in  purgatione  canonica 
dcirUii.^^::<hn  !i r  'n  riu>n;.flrii  jniici!in  crpo  iioti  dicatur 
tradcnduni  cilc  t  uu*  la  tiiI.:ii,ef}icitutnon  clfc  vt  h«- 
rettcuni  iudicar.diint :  cui :.  Oi^o  dicendi  hw^xgltff.jM, 
ibi.  ti9H  ir.iJitur{u\tf.»t)curi4fdCHlMrt,  ^utiiiUprtbMitt^ 
pixfutrifitu»,^  ntn  vtr4,&dirtntixicpninitmitim  ptmiti 

dtb.!.  tjh:  ;!i.t'>  dv  iiiMS  ti  (U.s  d.-pofK'!C  [C  f.uii  llt  liaTc- 
ticis .  ob  (|uain  fauiotiain  ciiaiii  ii:b cxconiinuiiicaiiu- 
ne  comparere ,  fi  in  excdmunicaiione  per  annnm  per- 
fiAis,non  c»  vt  li.Trt  ttius  rcp"'t.Tiidtis ,  iS;  c<  tHltiniian- 
dlisj  icd  ad  Uiuiiuiini  vt  ijloruni  iauior :  quia  contit- 
mactaeft  fiAacoiiftnin  ,)lii(iuc  a-cjuiualec  £tgpfi«f 
tua  confeflione  folum  delidlum  fau(ot  tx  argaet«ur,ex 
contumaeij  id  iprmti  ranrjim  debct.ccnfcri  probarum. 
Scvto  .  li  rofi  comi!i:i;ic:ani  prc  b.itini  ,  iS.  U  s  ro  ti.iin 
daiain  coroparcrcs  ,  pollcs  contuinariain  puigakc,  & 
condemnatibnem  vitate :  vt  tradit  Co'uarr.  \.4p.  .Abn* 

t>i.it(y,i.i  -.  titim.  t  I .  iicri-iiii!.  Uia/  fr.-iH,  cjc.  i  \'.f:l> 
t!um.ii.vt*f.i)n»  cr  ^foti  t\ift\tf.o.  F.igo  cciiiuinatia  in 
caufa  fiJci  non  conflituit  iuris  fictionchirrcticumiali^ 
rctncl  ita  conditutuspoenas  Uxtcd  impoiuas  viiaieuc- 
r|u.iquim  poflcs. 

1  Nihil(.i;v.iir.i?  tiii  I" i j  i .-ul i (fl .1  frntrin;.!  p:ii!'.i!iilis 
iic ,  probabiliotcni  rcpuco  allcrcntcm  publicationcin 
bonoram  facicndam  ells  a  diet  qao  tefles  depenunc 
honcconrumacem  in hserefim  iii.idifK:iii  ..  ■. 

argnmrntrsprobaT,9cdcfcndit  Hoil!innttis,&  ctuu  tu- 
ilinus  i>ii>fpcr  Vu\n.\c.  dt  f}trtfi,^u*l}.i^c.^.ixjntm,it. 
lUiid auiem ctl  putiifimuin,  n  vi  harrcticus ,  v.  g.con- 
4emr>9risin  coaTomaciain ,  non  condrmnaris  proprcr 
comanucianijic  iiiebcdicDiiam,  quam  Prxlatis  £cclc> 


fia:  lu!juini,tt)iuin  nundata  ttanfgredicns  noncompj. 
rcndoi  icd  condrmivris  ob  dclM^um  hztcfis ,  qaoj 
prxfnmetis  incarriirc  ,  &  pro  tiuo  citatus  fuifti ,  vt  te.' 
jpondctcs.lcd  dtlicbiin^  h.L-idisnon  iudicatis incurtiir* 
iii  dictpio  profcrt.it  Tcntcntia  condcmnacotia,fcdia 
die ,  quo  tcftcs  dcponont  te  csetcuifle aAum  ,  cx  quo 
t.iiis  fufpitio  ii!'i.irgit.  Ergo  ab  illo  dic  til  pubiic.uo 
Iioiiotuni  faciciida.  Oifcurfus  cll  lcgninnn ,  qu!.i  pa. 
lilitatio bonorum deli Ao harrcfis  ril  aniu};.i..\:,ULuai 
piobo  ci  Sil» C4p, citm  rwnioMiaM,  vbi  infoidcianj  ia 
excommunicacione  pcr  annnm  in  caafa  fidci ,  vt  htit- 
ticus  condcmnatur:  i.'i]i:c  cn;in  dan  nari  potcrat  n 
hxtcticus,ri  iutis£Aionc  ha:iccicus  nonciIcc:&ttaJii 
glofia  ibi.Couarr.  f .  7. ».  1 1  .m  print.  Menocli.  di4^. 

Iib.t.  c.tfu         r.itn.C.  Dcrnarrl  Djaz  uf.wj.^iti^ 
\o.\n.  Rojas  fw^nl.i.nuiti.t^.  A^bcii.  At .y^r.aUtyid*f§,rt, 
CM.'jolu.^iuft. i o. 0IIIII.7}. Nauai r.  tijtfl. ii.  f>J> uiJt  ht- . 
rettcttuT/i.i.  Pegna  ).p.  tem.  49.  Et  latio  cll  inantfe(h|,f; 
tjt.ia  contumacta  non  cll  3:<jn;ilc  dclifluin  ac  hitcfii,'' 
r.ik;ii  ti.iii  pottll  a:c)u.i!tn)  pnn.nn  tncrcii.  Etgotxm- 
ita  iuftiiiainproccdetct  Ponitfcx,  ii  hxc  dclr^xqo». 
liter  puniret :  at  fufpcdum  i)c  h«refi,ljc  in  contumaclt  j 
peililicincni  cifJcm  panis  afiicit,  .tc  ha:ft:iciiiv.  p:*- 
icncctni  vc  cx  tcxt.  &  Dudoribus  iclatts  c&nliai.Ligo 
non  contvmaciam ,  (ed  luetefim  punit :  probat;  m ,  iii- 

•  quam  pcr illam  contumaciam  ;  contomacia  cmm,  & 
inobcdienria  cft  qu.t:Jain  dcliAi  fi.fpcdi ,  &  nccnitii 
iTanift  ll.i  picbatio  ;  a-quiualct  cn  ni  i!!;iis  ililiJhccft- 
fcifioni  i  &  licuii  fi  deUAum  conlitctcti&,  lilud  ptba- 
res ;  fic  per  contomaciam  confeffiotii  arqujuaicnua 
natiifLftc  probattir.  Mit.or  vcro  Uipradidi  difcuifus 
pcr  It-  vi(lcHirinanifcrt.i:ii.im  licct  cotr.uni.ixa(Jiccoti- 
tiimacix  probatxcodcmneits  vt  hjficcicus ,  ..itiocoo- 
dLii,t!.iciotiis  c(l  dc!n!^um  hxrclis,Jc qiio  fulpciiusfai» 
,'!i.t\  pro  quo  fuiiti  citatus  icfpondcre.  Hoc  autnnde» 
lii^tim  non  commififti ,  cum  noluiili  rtfpondcicifei 
quando  tcllcs.deponunt.  Iicm  etfi  a  die  contuRNck  - 
orctararis  bxrrticus ;  non  tamen  dcclararis ,  i{o&d  aa« 
1(1  non  fuciis  h.rrr ricus :  iVit  tnim  optimr quoJ  ania 
iixscticus  fuciisiftd  quia  prt  batumnon  crat,nonpo-. 
teras  indicari,nequc  dcclai  ari :  faSti  aatero  piobatioce 
extunc  dct!;:raris  •,  litct  dcclar.i:io  non  ad  detidiFtn 
teropcie  ticc!.irationis  comininutn  ,  fcd  coinmiiTuJn 
mulco  icmpoit'  ancca  extenJatur. 
I  £t  per  oxc  fatisfiiAum  cft  primo  atgumcn.contia- 
rio.  Ad  lecnndum  dico,c{im  in  fiipradid.text.flniifl» 
tumamt,  dictriir  ccntf.nuccm  in  caufa  fitici  ,  \  f!:::  ^r- 
teticiiin  clTc  daronsiidum  ,  ii!a  particuUtf/«f  uondc-^ 
notat  fimilitndinem ,  (cd  ptopiict.^tcm  ,  S:  vctitataK 
(icoti  Iu.-.:i.prin;o  dititur  cc-  C  hi  illo:/;(  vniiftti glm*u 
tiM , ^ltri.ii'1  i-juujivniginnt  .i  /•jrif,  illud  ^«.t/i  cvj  icfli- 
aameftvcriiacis.&incnfa  ptaftuti  tradit  gloi!a,Ar. 
cfaidiacon.Pliilip.  Franc.  loan.Andr.  tit  fufr*d.  cap.um 
ttntnm^tiit.  Bellamera<fm/^£88.iMim.z7.  &  alij.  AiW' 
t.niii  ti' :.'(i  in  primis  probationcm  dcli^ti  ori.ifi  exco- 
tumacia  cilc  ridam  probationcm  :  nam  licct  lit  bd^ 
confeflio  deltai,  non  lamen  eft  fiaa^fcd  vcra  probatio 
i!l.i)<;  i:icpi<iindctioncftniiiuin  ,  li  tcrtio  ptxiadicct. 
Sct(iiKl."j  conccdo  (Id^itii  probatioticni  rcgnlariternon 
pt.xii!<!icr.rc  tcrtio,  qui  li  plrnaro  habcat  ;ns,ab  i!Io  Jc- 
lurb.indus  non  t  ft  pr,xfumpiionibus .fctlplcnis prub»- 
tionibi:s,vt  vcluit  lli',-:[in  i.ip.fxfi,dtrtmt1it.Jfilitl-& 
II!  l.f.ii.C.Hc  r(it(niit(.'.t.  V  '<cg\.\r\.ti<Ji-iti(cmirii!f.it!^.Ji*.- 
num.  1 1.  At  fallit  in  ali^uitytis  dclniiis  atrocibus,8i:  fp*- 
datitrrin  crhnine  harrefis  obeius  grauitatcro  ,  &  tti- 
diti.lcm  B.iit  /.i  ft.  lit  !:-!it<  rcuim  n:ti  inartemfilticti^ 
utriitit,  cx  tcxt.»ti  iH  friuc.  iU  i!an;Cia<^<ci/.677-/"^''''' 
(^/Si^if.8.t«r/jit^«i/74r.Alcx.a(1  cnndc  B.aii.  '' 
tfui  hitrtm.  fnh nnm.t.in Hit.  /i. vtrf  & hniit.t.  Rojai/»- 

£nl,6t>,  Ma(card.</<  prtkMim.cmcl.  }48.««fw.}4  Caoltt. 

Wf  tXttM^mUIUM»,umuit,i^uWim  icfttt,  tV  icqtn  nr 

fatnwt. 
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-^^'^^.tlifj.^wf/^.i^o.^.  I  Alioqui  fiillalisfla 

^f^^xio  Yigptcdi  iu  airoinc  hztcfis  nun  prxiudicaietf 
etiatr»  poft  lehtentiam  aKerte  polTet  ptziodi- 
.^^*^,5^uvj.  hxc  latacontra  coiuumaccm ,  &  qui  fc  plc- 
^'^'^w  dcfcndit»  tertio  non  praciudicat.vt  ex  Alexand. 
\  t6.ijf  jSiM*J!if*.t.Signotol. ««/1^.157.  iMm.4.  Ro- 
^"^fuanftl.  X  ^^.nmm.^.  tradit  Fatinacius  fupr*.  Ad  qiiar-. 
^  dico  nou  tradi  dcficientcra  inpurgationc  canoni- 
**tuti*  rxculari,(]iiia  fallus  cft  ctrorcm,  &  mifcticot- 
<^iuD  poihitauit :  vt  iiadtt  ibi  Abbasj&gloiTa  iafiUit.t, 
■nqaocafa  nttlltts  hcreticti*  tradendos  eft  mtUtf*- 
"   culari.  Aliam  autcm  folutioticm  ,  qii^)d  fcilicct  proba- 
tio  per  contuinaciam  Ai  folum  piacfumpdua  »&  non 
^  Iwrajde^que  contumacem  nintts  puniri  debete,  coro- 
.  niuniter  i^oiVores  tcprobant ,  vt  viderceftiu  Abbate 
ftf/tum.^.  bc\\»m.dtcif.6-;6.fuh  num.^.  Alias,vibene 
>  ~<licit  Faiiiiacius  »«1111.44.  oportciet  dicere  ncque  confi- 
V  icationero  habeie  locum  a  die  perfed*  contumaci«t 
/■       lapfus  annt ;  nequeidierenterttfa;,&condemnatio- 
5:  nis,quod  nuiius  dicit.  Ad  quii.nim  dico  cun»  citatis 
r  't  .  re/poudcrc  dc  fautotia  hzicfis,  lita&om  Htplcnc  pro- 
-  •  barnm,  vt  rzpcdebetefte»dtariii,vrp«rgesralpiciu- 


ncni  h  rrciis ,  qiiam  mcurrifti  ;quaro  puigitioneiu  H 
oiiiitcis  iaccrc,  non  foliim  piobas  pci  conttimaciam 
ipfain  fautottam  t Ted  pQtt(k»ip&m  fufpicioncm  ;  ita  vt 
dp(a  rurptcio  >  tpim  ptindpio  erai  leuis  •  citaiioftt 
f  ranfy  in  veheraentem  t  &  perfeAaconramacia  reddi- 
tm-  violciua,  3c  Jigna  ,  vc  ob  iltareiconiuma:i:  taiujvum 
dc  dclido  vcrc  probaco  damnetui.  Neque  obHai  fau- 
iarn  circhcrcfts  in  generc  «ttnoiiinptRicnlari,  vt 
ll-otl  poflit  hic  faiitor  vc  hxreticus  condemnari  ,  (]i)U 
«d  haitc  condcnmationem  Aiilicit  ciiaic  concta  hdcm, 
yel  Deum  in  genec^  ▼tcx  BeUamerkiMi/;^  88.  mtm.  j } . 
^CJBc  cx  Pegtti  wi  Eymec.  a.pi««,  ^kifi.j^vtrfit.  fie  uUtt 
(=«ra<lic  Farinacitts  imm.$  1 .  Adde  raro  fautoriam  efle  hie- 
refts  in  genrrc  ,  quia  raco  fauct  hirctii:o,v:  Uc  ,  fcd  ta- 
|i  iuecetico,  talicit9teafte&o:ac.proindc111iuscrioiisi 
.«>!  fiiiiocem  pneftitic^fintoria  dKiiat,&  farpicio  illiot 
haercfis  ex  illa  faucoria  gcncfacnr.    Ad  fextum  refpon- 
dco  ,  n  comparcndo  piobas  non  habuiirc  cuipam  in 
-  concianMcia  t  M>4|odd  fiiiftimfirmus ,  vcl  alitci  imoe- 
«li  cus  coraparere,porgas  contamadam,&  inlirmas  (cn- 
eetactam ,  h  fortc  laia  fuir ,  quia  ex  falia  przfumptione 
futc  lata.  At  ficomparcndocoiitumaciamrecognofcis, 
-^deli^m  ver6,de  quo  fuidi  vt  fufpedus  dtatos»negas} 
.'toosi  es  aadiendas,  neque  a,d  pcenitentiam  cedpiehaas, 
quoufqiie  deli(flamfctearis,&erroremabiurts,ficut  fi 
veris  tcAibus  decciintneconui&useilct :  fic  docet£y- 
tner. 5  .part.^iu$^j^immu^  Bdltm.  ifo^SS.  jUi*.)o» 


Ptwctvm  XXIII. 
-  Gui  debene  bonaconfilcata  applicaci.  ' 

X     Cmip^  a  hmfim  fmt  Pm^tm  rtfiiit  *ffU- 

^tatio. 

3  S*pe  Pantiftx  tanjlitutitnit  fuM  dtngu  mI  altftuu  fro- 
Mtnci<u,qu4  tdmtnUgtsfnntvmmipllu, 

^     ^Sf^  ym/iyi^f f  inhdtrt ftMuerint. 

j  tn  Hi^mid fifc»  rtgit  inttiri  appUemamr  hn4,&  tfnid 
in  Altjsrtgttmyiu. 

<»  Dthtm  r«flK«  Brimi^  tiundjiti  /rijutihQmmoitdi- 
rt,  »  titil  tb  ilMSr  tm^JcMu  parncipitre  tiCH  pt- 


m 

M     ^  I  de  confifcatione  lata  a  Prindpe  leqaamur.qua- 
Oliseftob  csimenUeiie  roaieftatis,&  in  Caftellz 
jii^no  ob  af  men  contfa  nacaram,  fifco  regiopettinent 
*      i  fioBfifcaounde  feoonftat*'  At  iiconiUaMio  hob 


1  Principc ,  fcd  ab  infcriori  iudice  faifla  lit,  ettani/i  li.it 
de  iute  communi»in  <}uo  cafu  diximuseziendi  ad  bona 
fitaestratetritoriamconfilcaniis  ;  caliabonafiecxtta 
icrritorium  confifcanris  cxiftt-ntia  non  fjHd.ait  adiu- 
dicem  ,  feu  dominum  contifcanicm  ,  fcd  ad  duininuro 
loci  illius,  vbi  funtfita.arguiucnt.  tcxius<*/.flHClHHfiir. 
S.Viuutrfi,vtrfujfH9dfifturiiu.  Hbijuttttim tttnttrittjUC^ 
d*  htrtitciiJfin.CJe  lnnidXuUMitA.lth.ioJjHt9rts,i.lutrt$. 
Si  ibi  Qisi.ff.  de  adminiftr.  tniotum.  fic  multis  rclaiis  te- 
ftaiut  de  commani  Faiinacius  iik.i.praxu,^iufi,ts, 
«nmv.ioi.  Sancbez  fi^.a.oip.io.iaMi.)4'  ClafasMpr«. 
Hic.  <ju*jl.-%.  verfic.fed hic ^U:tro.  Hoc  tamcnintclligunt 
Farinacius,SanchcK,&  Clarus,dumn'.odo  dominusal- 
cecius  tcttitorij  habcat  ius  confifcandi  ,  alias  fecus» 
Nam  (i  caretiurecunfifcandi ,  confifcanti  applicabun- 
lui ;  quiacellat  iuiifdi&ionom  confufioiqux  e(l  laiio, 
quacebona  fiia  extia  tciritorium  coniifcantis ,  pi  c 
ipfam  confifcataconfifcanti  noo  apphceoiU[.Sccund6 
amrmant  Farrnadas  imnir.i  08.  maltot  te(eiens,0r  San- 
chcz  fupr'i  ,  intclligcndum  eirc  dc  bonis  inmiobililius: 
nam  bona  mobilia  pctfonam  dclinqucntis  comicantur, 
neqae  territorio  cixcamfctibantar,  ac  proindeconfi- 
fcanti  pcrtincnt  ,ex  mx.inc*p.\.^.fti»dex,devfibiuftM- 
diritrn  ,  m  iliis  vcibis  :  DemtnKi  eitu  emma  btnd  mtbilitt 
fubfacritmcrut  iuJidnfnifimtt ,  quidqutd  in  contiaiiuro 
Mcdiolani  fcruetnr,vt  teftaiat  Clacas  dtS.^it^.ji. 
verfit.fiJlHttfturo,in fint.  Tetti& intdligenda eftcon- 
clufio  etiam  in  crimine  hxieHs :  nam  ctiam  in  illo  cri- 
roine  non  debent  applicaii  bona  coniifcata  cxiftencia 
extta  temitoria<n  oonfifcaniis.ipfi,fed  fifce  iadids  lod 
illius.  fic  SmMJC3S  decatkolic.inftitut.fiiu!.').  tftim.ii^. 
Gundilaluus  irtitl.dt  hartticu .queft.  i  f  .num,6.  &  ft^nint, 
Decizn. traS.tkafmiin.  lib.  5. {4^.44.  num.i.  Faiinacius 
ilU^uaft.if.nMm.xo^.ti^Muft.iyoJthmtfi  ,i.ltM,t66* 
Quaii6  intclligc,  cciamfi  bona  exiftentia extra territo- 
lium  contifcaHtis  fpciflarcnc  ad  ipfiim  iiui:  i-iirctfli  do- 
miuij,adhuc  ad  feudataiium,&  non  ad  dominuin  diie. 
Aom  confifcantem  deberditperrinere»vcex  pluribua 
comprobat  Farinacius/«(^4  Miim.ioi.  cJ-Zf^^.  Ipeciali- 
ter  cx  Roland.  (nnjil.  78.  a  nMm.i..  vfqui  ad  xi.  volum.i, 
quiavalallus  infcudatus  'i  domino  dc  mcio  ,&  mixto 
imperio  nun  folum  habcie  debec  muldUs  fuornm  fub> 
ditorum.quxmeriiropcrij  funt :  vttradit  Bart.&alij  nt 
Limptnnm, ff.de  iurifdiH.  omn.mdit.  fcd  etiam  habcrc  dc- 
bet  confifcationes,&publicationes  bonomro.quia  ipfe 
cenletur  quafi  piocotator  filci  in  rem  fiiam.  Ei^cipc  niil 
ciimcn,ob  quod  fii  bonorum  publicatio  ,  fit  Ixf*  ma- 
ieftatisaduersus  dominum  dircdum  ,  quia  tunc  domi- 
no  diredlo  pertinent  eabona,ctiarori  cxtra  tctritoiium 
ipfius  fint.in  fatisfaiSioncm  iniuiia:  fibi  fatlx,  nifi  foi- 
te  bona  illa  fint  in  fcudum  ,  vcl  cmph)  tcufim  acccpta 
kfeudataiio,  quiaiuncipfi  feudataiioapplicantui,  & 
vtiie  domininm  cam  direfto  confolidaiut  •  ne  ex  deli» 
€to  vafalli  infeadari  detrtmentam  feadatarias  patia- 
tur,&'  probac  cxprcfse  tcxtusiw  cup.\  .§.i!Iud,de  prohihita 
fiudt  ttinim.dc  Vio\itndMnfiL-jiMr  totum,  vti.x.  ttn- 
fiLj^.  ««/.4.  Farinidtts  alioc teKcens ,fiii4f'a;. «. tof . 

&fe<l<). 

Adueito  camen  ,  fi  fenientia  confifcationis  ad  bona- 
encatecricoriaiA  confifcantis  cxpicfse  non  extendere> 
tm  »  poHec  nuK  fiiptiltor  illiuscexricocij .  fi  delinqaena 
illl  (abditar ,  ratione  originis ,  vel  domicili)  noaom 
proccirum  inftitucre  ,  &  Jcnuo  condcmiurc  ,  &  illiut 
vigotebonaibidcm  fitacpnhfcaie  :  fic  ex  QoiEo 
tkhntnmifiikSait.  imm.  7$»  Nilo  dthmnitii ,  1  .fmtfi- 
cundi  ttrnporu,t)Mtfi,i-j^rtftfimiit.  cndlt  Faciaac  f.  aj. 

nHm.iQi  fini. 

Cxtet^m  loquendo  abfoluic  dc  bonic  hxicticoiuin, 
in  vaiias  fenientias  Do^ies  fani  diaifi ,  coi  dcbcant 
applicati  atteoto  iuce  communi)  Refecamqaid  mthi 
veiiaiTidetah 

X  £c 
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■  %  Et  priiTio  pv^niiticntliiin  cft  .ipplit.-tiiuiic-ni  luif  im 
I^Onoiuni  pcnc»  Puiuiiiccm  clici  cuin  cniiii  ciimcn  lix- 
rcHs  F.cclelia(licuiu  (lt,(<y.«r  MfMpMiMrt  i.fnhikmm, 
dcbdmkuj»  iS.Pontifici  aunpettt  cemmittentcs  illud 
punirc,  (iuc  Eccleliailicos,  fiuc  bicos  ,  raf.Uat.dt ftr» 
I  i»',ifei.i<:  ibt  gloiia:  at  vna  cx  paiii^ji^u.v  aduci!  iii  lix- 
tciico»  i:ciiur,cftconfilt;ario  bonoiDni.Etgo  lu  liia  im- 
ponenils  cotiftituiiones  Pontificic  iciuandx  fiint ,  te 
pf.Tfttciid.i:  .iliis  tcyiis  Lcndautionibus ,  (i  forit;  ctJii- 
uadic.iHC.  Coiilirnio.  (^ugiiicto  iiuius  ccin.iiiis  foniifi- 
ci,ciuf'quc  nMnilbis  cuiiucuic,&  uullo  moclopoienaci- 
bus  rxculanbiis.vt  \uL\>tMXi»ftft*dMtf.vtinqinfai»tui, 
Ergoctutn  applicatio  bonoruin  hzrcticorurn  rolAm 
I*ontifici,&:  cjuibns  ipfc  fjcultatcm  dcdcrit,pcttincbit; 
qiiiahxc  acccliotki  cii  piinix  coguiiioni ,  vel  potius 
conilemnationi.  Accedotium  «oieiW  iuxia  Daiuram 
piincipaUs  ittdieandiun  cft*  uf.  mtff$rim,  tk  ngiU,  iwr, 
imi, 

j  Sccundo  pvzmitto  fxpc  Pontiftccm  conilitutio- 
nes  fuas  d:!i(;crc  ad  aliqiias  fpcciales  ptouincias ,  vei 
perfonas :  quo  non  obilancc  Ugcs  riint  vniuctfalcspro 
toca  Eccloliaj  vt  couftac  cx  pKitibui  hgibus  ir.ii  i;;s  in 
corpote  iurit ,  qoae  ipeciaiibus  pctfonis  ciani  diic^. 
Faicor  ergo  plutiraas  efle  coiiftinitiones  3i  Pontlfice 
latas  in  fauottii»  iancTa;  inquiluioiiis,  qu.r  Inqtiifito- 
'tibus  caiitiiin  ordinis  l*rxdicatotum  ,  vcl  liiquiiitoci- 
fois  Italic ,  vcl  Loiiibatdiac  dirc^x  funt ,  vt  vidcri  po> 

.   icll  ii)  iii ,  quas  rcfcit  l'cgna»«/«f  dntU.  ai  indc  non 
d.bii  ii:fciri  cblciuandas  ncn  cflc  ab  Inquifitoribus 
lottns  otbis;  aliksplarimatliu  ptiuilcgiacciudlacor- 
suerent.  Raiio  autem.qitsr;  i\.  bcani  obiciuaii,&  vtm 
legis  faaberc,ca  cft,quia  tn  caf  .z  lt.^.-plt.di  htrttkM(.& 
tltm.i.^.'jlt  Jc  hiiaic.  cauctiii  onuics  conlli;iu;onc5,  & 
exirauaganccs  cutra  hcrci  ica  praiMCatcm  cdi(as,ctianin 
in  corpotetiiris  non  concincantur,obferuandase(fe,£c 
ita  nocauic  opcimc  Pcgna^/irri^/.j.f».  ctm.  i  jS.  circnmt- 
iliiitn,vcrf  prttcrta,  Fatinac.  dt  b*rcfi.^.  1  y 0.«.  1 7  j . 
4    l  i :  s  pofi  [  is  IiiMccnt.  1 1 1.  iir  Uf.  vtrgtnii^Jt  htrci. 
iUtuit  bona  hsrettcorora  confilcari,  &  in  tertis  Eccle- 
iic,fi(co  Ecclefiz  applicari.  In  teitis  ver6  Ecc1ei!a  tem- 
por.ilitct  non  fubicctis  lilio  ir..!uis  fxcularis  ,  ccian^li 
coudcmnaii  tihos  iiiibcrcnc  catholicos.  I^oftca  vcid  <n 
tap.txumwuimtMim,  tlt.f.  dtmiuui,  ttdim  lit.  di  htattie. 
fiipi.idic>aiu  coiirtii iH  ioiu  iti  biviitat  in  bonis  clctico- 
tutn.ca  non  tcclcli.r  :iko,lcil  I.Lclc<iis,a  quibns  rtipcn- 
diaKeepectmt,appliccntui.  Cxtetum  InniH;-ii:.  I  V. 
qaemlequntittell  Alcxaiid.  I V.  &  Clement  1  V.  in  fua 
conftltutione  edita  anno  1 t.  cuios  tnittam  eft ,  jld 
txriTp^riiU,  cititifquc  nicminit  Pcgna  in fupri-.Ajcio,  cJ-  m 
jSff(<i(imi«r(^.tj(  F<iiii>ac.»Nin.i76.ttiimnibicin  iccit  bo- 
nornni  conlifcatoriim  didifioiiein :  &  primam  ftatoit 
applicandam  clV-  iii  coninumc  ciiiit.nis,lc  n  li;ci,in  qiio 
dclinqucns  damiututjvcl  buna  illius  lua  luiu.Sccundo 
in  fauorem  ,  &  cxpcdicionem  officij  inquiHtionis  dan- 
dam  ciTi:  onicialibus,  qui  tunc  ncgotia  ipfa  peregcrinr.^ 
Tcrti6  poncndam  in  aliquo  tuto  loco,  lccundiim  qaod 
duTis  dicvcciano,&  Inqmruoiibns  ,  vc!  Inquifitori  vi- 
dcbiiur  refcruauda,&  cxpcndcnda  pcr  couiiliuin  eo> 
rondemin  fauorem  fidei,  Sead  bereiirosextirpandos. 
Nequeaudicndiis  cll  Butratus.qui  ccr.f  %.lib.  \ .  fi  riptum 
«eliquit  has  conllitucioncs  folum  in  Icalia  obtigarc, 
aon  extrk  Itcm  nun  cHc  fatis  authencicott vd  viu  rc- 
cepcas.  nam  &  auchcniicaseile,  &  vfu  rcccptas,  com- 
piobat  mani  fcfl  c  Pcgna  di8Mmm.  1 5  i.vtrjicip  vtr'0,  & 
¥xunic.^utli.i')o.ani*nt.\j&.  lUis  camcn  niilio  modo 
eft  dctogacuin  coniiitutionc  Alexand.  IV.  cdita  anno 
I  a£0b  incipiens,  Diftntimi  vtHrt  \  de  qoa  memintTant 
Pcgna,  &  Fartnac./ipr*! .  vbi  afT<:tic  I'ontifcx  bcna  pu- 
blicata,fen conhlcau,  &  io  ppftcrum  contiicanda,  feu 
publicanda  cojrum  preiiiun  m  opos  Roinanz  Ecclcfix 

.  coniecuccor.  Nam  praterqnam  qa6d  de  caib  fpeciali 


loquitutjiV  de  parte  illa.qus:  fifco  F.ctltfia;  applicjndi 
cll ,  lnjuidtni  clc  dc  bonis  ha;rccicoium  m  ptouincu 
Romana  csiiicntium.conditucionc  CIcmentiilV.(|ui 
po^imus  Alcxand.  fuii ,  trimcmbris  illa  diuiiio  Inno. 
cent.  IV.Iirmatacll  i  quod  id  ipfumfecit  Eugen.IV. 
in  ru.i  conllitutionc  cdita  Bononix  anno  14)8. 17.K1. 
lcnd.  Fcbiuar.  qux  incipit ,  Stdit  .AftUoltct.  freuidn. 
fM.qoam  ad  vetbun  rcfett  Farinac.  dtd.  ijiu^.y,..^ 
rmm.  1 7S.  Quaptopter  hxc  triintnibris  diuilio  omni- 
no  Ktincnda  cft ,  dum  aliud  a  Pontifice  non  fuctn  fti- 
toium  :  &  ita  tenet  Pccna  dtilo  tcjnm.  ifS.  ^ji  mr. 
diim ,  vtrf  ^mart  vt ad uttiitmnm.  Dccian.  trdl  cnnan. 
Iih.j.cap.^4  ntim.  1.  vtrf. htdie  tnnitn ,  Lorlius  Zcchigs n 
fum,}  .p.mli.Jc  ii.tiff,ciip.i  i  .aum.  16. vtrf.vndecmufaKi, 
Adueico  tamcn ,  vi  bzc  ttiioctnbiis  diuiiio  locan  iia. 
brat,  dcbent  domini  temporalcs  InqnifiTOTibDS.co. 
riinitii  nviniftris  ncccll.iria  pio  txpt  ditionccflRcijfjji. 
Cix  ln<juifitionis  fuppcditaic :  iuxta conAitutioncslo. 
noccnr.  I V.  Alex.  1 V.  &  Eugcnij,aliis  fanAc  Inqoifi. 
tionis  oflicio,6:  Inquifitoiibus  onmiaerunt  applicari- 
da.quia  ccHat  tatio.quarc  iliaicciia  pars  doministcn:- 
|>oialibus  applicciur:&ita  tcnci  Pcgna  dUl.teim.  ifi. 
vtrf.tiimmatm  mmtUtitltut,  FatitMC.  alios  tcfcitni, 
iH^.j.t9ojmm.i9f. 

$    Dixi  hanc  itiincmbrem  diitifioiicin  reiiunJamtrc, 
ditin  aiiud  a  Pontiiice  non  fuetit  llatututtt :  quod  diit, 
tum  propter  bona  dericonim  ab  Ecdefia  in  ftipedinm 
acccpt3,t]i  .r  iion  fifco  ,tH-quc  inqtiifitionis  ofliciOiftJ 
Eccicfiis,  a  qiiibiis  rcccpctunt ,  applicanda  funt  :iuitj 
tcxtiiin  I»  cap.txcmmnnictmm.  dtlmrttifit.lam  quia  :n 
pluribus  locis  aliud  vidctui  caotum  ^  quod  cx  confw- 
todine  fatis  recepta  non  leuiter  colligitut.  Inpiinii 
cnim  in  Mifpania  omniabona  h.vrcticoinm  fifiorfiiiij 
applicantuc :  &  metito  i  quia  CaiholiciHin.us  R.cx  In- 
quifitoribos, <e eorum  miniftris, abondc  fuppediiat,  k 
quidquid  ncccllarium  cfl  ad  pccrHoticucni  (anfti  cfi- 
cij.cx  iuo  ( If  opus  cllj  patnmoiuo  ciogat :  &  itatefli- 
tur  Couair.Mr.n^M.M.z.  c^p.  9.  num.  1 1.  Sim.inc.i^ 
tmlitHeMifiSmJii.i^  Mn«.t )  t.  Ctaius  m  frtii-  tntto».  i 
htrt/!t.mim.  1 1  .vtrffid  hte.  Kauarr.i»i>/?/.  i.min.  t .  td fa. 
tir.de  l-itrttiri.  ,  C-i  Jiii.Tufchus  ptiti}.  concliif.veThbnt- 
ticM  fMcluf.ioi  nktn.ij.  Salzcdo  ad  Bcinaid.Diaz,M|'. 
1 1 4.virf.  lidrttiti,  &  vtrf.  f M«t  tpiidtm  ofitiio,  Pctegrin.  A 
iute  ffa  hh.^.tit  (f  .num.  5 1  .verf .clencervm V c diB.cn'. 
i  {'&.vfyl.i:i!:c  ciiifeifMttir.  lacub.dc  Gi.iils  i)b.i.dtcif.ut. 
1 1 .  mim,  1 5 .  vttf.  vtriim  jiumd»,  Fannac.  diS.  ^*fi.i9^- 
iiMwn.i88.&  hancapplicationcm  iifco  regio facicndan 
in  HifpantaaiGtinatCooarr./i«/>r.f,  &  Mandox.i««U- 
tionik.  ndrefcri.itt/fuift.veiho  iViMi/ia././r.v^.habctclocuin 
in  bonis  clcricoiuiu  habcntium  bcneficia  ,quz  noa 
Eeclefiis  i  qoibos  ftipendia  receperunt,  fed  fiico  appli' 
cantur.  In  aliis  vcto  rcgtii";  alii  cft  co:)riicti!do,vt  tefls- 
tut  Farinac./If/^r/t.  Naiu  IMacciuia.  tcllatiir  e\  Vaibeit. 
Locato  in  iudic.inijiiifit  .x/trh  lifciu.num.  1  ,verf.totifittt»d»i 
confuctudinem  elfc  diuiJci.J.i  bona  lixrcticorum  m 
doas  partcs,  qnarum  viu  applicctor  fifco  Principi5,<^ii 
bcnigniflinie  btacliiuni  fuiun  laniTto  inquiflcionis  ct{'.- 
cio  coiifcrt ,  &  alccra  applicccur  lan^o  Inquiiicioius 
officio  pro  eios  conferaatione.  Eandem  affirmac  can 
Curfato  fcj/j/.^j.  r«rfl.  4j.hh.  i.cllc  Mancfx  ittxta Jc- 
crcta  l'ontiHcia.  Mediolani  tanu  n      it  bona  lirici:- 
cotuni  diuidi  zquis  poitionibos  inict  f\fc\.\m  dt:calcn, 
£pifcopum,&  Inqoiiitorcm :  tefte  Claro^«fl.(naMi.{. 
htrtfit.n.it.vtrfjn  htcanttm  tbuM».<\txcTn  referrToich. 
praU .ctnclufvtrbe  h*rtiicMi,c»ncl.  loi.  mirn.  16.  rianci 
indudumcUc  conliictudinr  bona  inunobiliaciianiclc- 
riei  addegradationem.vc!  pcrpctae<carcerescandcin- 
nati  rpcdaread  Rcgcin,vcl  ad  domintini  temporalcni 
impcnum  ibi  habcncem.Mobilia  vcru  1:  piicupo  appli- 
carifccundum  Oldradum,Rebttf.Pccr.Cr(goi.&  alicr5 
cclatos  a  Salsedo pmS. trimMf. 11  ^> vtrbt  lMirtiiti,tiit* 
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c:.-;  1-1  rcinir  Co\utx. hb. i.  tariarum ,  atp.r^.  rtHm.i  i 
,  1  .<^t  tttre )i'ci.,Ub..\.iit.  j  «<#«».  j  i .vtrj.dcmtrum  k». 
Sv\V»:iiHli«  aflirmac  cx  (peciatijconftitucione  Grc- 
^^^■X  1 1  I.c<iitailie»S.Scpceaii>dsaDao  i^S^.lixrcti- 
bona  diuidi  hacmione.fieornm  valor  milic 
'■^tano.nfupcraucrir,Caiiicrx,&  fifcoducali  mtdietas 
^pViceturi&  altera  oflicjo  (xniXx  Inquiruiouis.  Qgdil 
«  itfta  bona  vatoKffl  miile  rcutonirn  cxcelTerint,  om- 
npplicantur  eiJem  Camcrc  lcii  Hfco  ducali.Dcbt 


taroeii  ducts  miuiftti  pco  quaiibci  coiifilcationc  rcali- 


dciimi5  (y,,n*i.Je  htrtticif^wm.i.  &fiff.  Franc.  Pcgna 
i  f*rt.tUrid»r.cmmiit,  i ;  8.  vtrfitJirutt^mUiiir.  iunOit 
iUqaa!4lixeracf«M^.9}.««NmMM.i4i.  SecondA.fipoft- 

qiiam  cft  accufaruj,  vel  dcnuntiatus  ,  im6  captus,  (kx- 
tim  crrotcm  fuum  plcnc  conhtctur  ,  antcquaro  dida 
cedium  ci  publicata  Aierint ,  videtur  es  benigniiace 
bonatUi  efle  remittenda :  tr.idir  Squalliccnr  tntaat.  de 
ftdtCMth»lits.C4p.iojtMm.i.  Fannacius  jw)?,  15.  ttttm.  6. 
cfutfl.  1 5c.  nurn.  1 49,  iurtclo  mmm.i)  j.  Pegaa  dkiatr. 


ff^.v      n         '"Hlcationc  rcali-  /«•-i<««».af«r/rfM,a.w.9-M*^*™».»w^ 
tet,  8c  curo  effcaa,&  fine  vila  mora  ianftc InqiMlitt*.    m», &fimiuh.  Vmbert.  Loear.  biimJuitt.  kiftti/U^it 


aiioflicio  fcuta  quingenca  omnino  pctfeluese; 
t  Tandem  aduettit  &  optimc  Parinactus  pifrtiSn» 
bn^fitll,  nePrincipes,  &  donur.i  [cni|>ur.ilcs,  quibus 
vdcx  confaetudine  i  Komano  l'on(iiice  approbata. 
vel  ex  illiot  Tpeciali  conceiEtme ,  pars  aliqaa  in  Itonia 
COnlirc.iris  conucnit ,  ncgligftuts  /101  in  cxcquendis 
nuiudacis  Inquiiitorum ,  alioqtiiniiuii  lolum  portiooe 
bonoruin  conlircatorum  illis  dcbira  prioati  reroane* 
bunt ,  &  indigni  rcpntabuntur ,  fcd  tamquam  hcreii- 
coium  defcnrores,&:  faucorcs  inquiti  iurc  poierunt. 

PVNCTVM  XXIV. 

Anexcufecharrccicus  rupradiftam{Kvnam 
confifcacionis  bonorum  ,  co  qu6d 
reiipucric ,  vcl  mifcricor- 
4iam  poftttlaueric. 

J    SfiOtut  inrit  riftri  tMmqnsm  bsruiem  iuuu  fteiMm 
Vtrrfrc  ptttfl. 

X     Ex  mifcr,eaT4:.t  rtmiin  pttjl  ,  fi  tmtfUm mo^mt 

vtl  dtnMittAtui  ftt  ,panittM, 
9  '  Skiu  vtro  dtundttm  ctnfio.fiflfi  fMieuadiBMIt' 

fiimm  mifiriturduimixf^itkt. 

1   X  OngiGlmum  cila  rcccnfere  onniBlB  pUdta» 
.Ljdicamquid  miiii  probabiliu.^araatcc. 
Dicendtim  cft  ergo  fpeclatoiure  nxretictim  nullo 

rnodo  fiipradi^flain  pienan)  clliciciicr  cua.nc  polle; 

<^uia  hTcptrnaconhlcationisdcltdoannezacd.  of. 
«itmficmitditm  ligit ,  tk  htntiiii ,  in  6.  Ergo  femel  com- 

midodclifto  pan.T  Ii.tc  fxcuHiri  non  potcfl.  Dicrs 

non  cxcufari  ab  lila  pana  coiurahcnda  ,  at  abiilius 
cxecatione  exciifiiliobpccnitcntiam.  Scd  contriiquia 
hxe  excufatio ,  qaa;  remiflio  cll  pa-nc  per  lcgem  im» 
pofirz  ,  ex  aliqiia  tcgc,  vel  dccreto  l'ontificio  conftare 
dcbcb.it.  At  niiUibi  conft.it  paiiitcnnbus  hartecicta 
bona  confifcaca  temicci  debctc.Ecgo  non  funt  illis  ce- 
niiten Ja  » iaris  rigore.  At  ex  benignirace,  8e  tniftri- 
COCdiaprcftac  atiquando  rcmittrrc  ( qui.^quid  contri 
ceneac Conrad  Bfunusfr4c<f4r.<^«  btrtiitu,ltli,$.CAp.i>.it.y, 
ftto.)  Nam  tex(usii*a^.wixaMrar,J«A«»MMr,ra£'. 
cientprzftac  fundamcntum  ad  hanc  graciam  pra:(lan- 
^am.  Inquit  enim  Poncifex :  Ncqucadcusi  icilicct  ha:- 
ceticos)  bona  coruin  vlcerius  rcucicantur ,  ninettad 
cur  reueitentibus « &aboegantibas  hxteticoram  con- 
ibctiinn  inilereri  aliqnis  veJuecic.  9t  ita  tradit  glofla 
ihi,  Abba$n»m.i.(»).MMft.  Felin.«MW.x.  Vmbcrt.Lo- 
KAK.imdicitil. in^Htfit.  vtrhfm0,mKlt.lo.  Simancas m 
XaAirH,  tkiU.  58.  rnir.  dtpmikm.  mtm.  4.  Farinacios 
^mitfi,if.tiHm,t6.&i>HJt/l.t  90.  jr.9.  wHfn.i44.  Pcgn.i  di- 
TeSltrjmqutfu.  j  .part,  cimmtm.  1  j  8 .  vtrftc.fed  cum  tx  btni- 
£Hii.ttt, 

*    Quod  fi  roges ,  qaando  ex  bentgnicati!  cemitti  4e> 
beant  htereticts  pccnitentibns  bona?  - 

Repondt  o  |irinia,quotics  parnicec  lia:rcticus,&:  mi- 
fericordiam  putlulai,anccquam  accufatus  ,  vd  denun- 
tiacus  /ic.  fic  Simancas<lroirMirii*fKbirj»t.47,iiMi.i<. 
^  17.  Zatich.  tr.4tl,tt.de  hxrctic.cap.i^ .num.^,  Ioan.Cal* 
irtrd,(i(  Cdiht  Snm.  Alqr.  fart  l. 


gr»st.t,Hum  ;  .z'e^rtc.»t  vb,  injw/itMt.  Zinch.tr4iiat.de  ht- 
rttuu .  cMp.ij.  Hum.},vcrfit.irH»h»dn.  Patifias (M)(/.  ». 
HHm,  I  i4.vttf.*dvHdccim/tm  duhittui»mm ,  Sh.^  Roland. 
amfsn,  ».24.  Uh,i.  «calii  pIaresielaciiFacinac.f.i^ 

}  Tcrti6  extcndunt  aliqui  ex  fiipradi«ai$  Dodoci- 
biu  ad  iiacreticum  pcenitentem  ante  fentenciam ,  coi 
•incniaM  ex  benignicate  bona  reftttui  debere ,  ctiamfi 

poft  publicata  didla  ccdium  paiiitcat.  lic  I-arinacius, 
Vmbcrc.Locat.Pariiiu$,Koland.nupcr  allcgati.  At  hoc 
non  crcdu ,  quia  tunc  non ex  volnncate  videtor  fiiceci 
delianm ,  fed  quia  illo  conui^lus  efl.  Quaptopter  hic 
perpetoo  carccri  mancipatur ,  iuxta  tcxtum  in  cho.  ik- 
cotn,„HrticHmiu  i.  ^.fi  jHi,de  hdrtticu,  ibi,  fi ^uifttfi fmtmm 
fucrint  dtfnhii^  rtdden  vrimmm  md  HgcHdtim  pcenfttn- 
timm,im  ptrpirmt  urttrt  dttrmdtmmr.  Inttflligo  autcm 
•  poftquam  fiirrint  dcprchenfi  plcnc  ;  liuc  c\\ ,  non  fo- 
lumcaptura.fcdprxcipuc  ccflium  dcpoationc.  InHi- 
fpaniaautem  ncniini  hgrcticorom  <ic bonorum  reniih^ 
fio,nin  tantum  illi.qui  fpontc  crrorrs  uios  f.itctur,hoc 
eft,qui  nullo  mctu  probationis,ac  tcftificationis  dudua 
ad  iudices  fidei  accedii  mifericordiam  poftulaiociit. 
fic  Simancas  r/r.44.  dt  uuhtlic.  infittui.  n»nt.).  &  iradic 
Franc.  Pcgna  i.pAtt.ctmimiiHt.  r  i.  vtrftc.m.igiumn vmmm. 
Dicituraiitcm  nullo  mcru  probationis  duci  ad&ten- 
dumcrioreravquando  non  vocatus  ob  denuntiatio- 
'nem,vel  accoraiionero  iadicem  adit  criroina  confeflif 
rus  ,  vt  oprimcdocuic  a t^^^ >  • — f  d(t  frmr.  dtJimtmM. 
Si  notauic  Tcgna  ftipra.vtrfit.o-metu prthtttitmil, 
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(,Wi.iliccr  lifcus  racis£icere  debeat  ctetbtoribas 
dcliiiqucncis  ,  cnius  bona  publicantur, 
ipsdkjuc  dclinqucns  iibcr  mancac 
ab  obligatione  eis  racis- 
nciendL  . 

I  iRfimttmturpiti,factrtcmmiadihitmirimum^iinitde- 

hclum  conir.ii  ;j,fi pul>!iiti  tmma  tim  AnM, 
a  SipHhltcttftrttm^rtpttrtitimttur. 
)    TmitmitftmirfMtn  dtkti  mmt  dimmm.ficHt  ptfi  diU- 

niim.nifi tnviiltiMtm  delinijuiinis  itjjennt. 
4    fific  tncumhtt  onut  probandt  dibilt  untraild  tjfe  p^ 
tUtiSmm. 

$   SMtfsnn  dthit  atdktnkm,  fmtmfiM  tdtt  i^  fmmt- 
mmriti  hrfirmMitntfatlt. 

C    Dihet  fatiifacertpro  viribm  bmtrum  tet^utttnm 

nen  vltrajamttfi  non  ctHftccrit  imUHttriHm. 
7    Ittm  dihei  puufttm  tx  huik  nt^tmtir ,  &  incerpirtt- 

tii.non  cx  Jelutif  poHt.t  conffcandis. 
h    Jtem  ex  bonujitu  iniUo  terrtiorio ,  vbt  adfnnt  crtdi- 
teres. 

9  Dtbci  ittm  fuufttmftim  f^mi%  fmim fidimffmr  dt- 

hn^Htntis. 

10  Fifcm  cenutmri ptttfiwmKttammm^ddk^mtmtmim 

toHHtmri  pttirtt. 

I I  fifiui  pritu  trtdit»nbiti,qtiktnfbipro  txptnfis  faUi*  fa- 

tHfiumdAit. 

Ss  IX  Fdim 
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tm$fifiMinu  btwrMur  d  hiter  4  fuufMiiont  tK' 
bAtniaotitlmAm.tAmaji  a,d pmgiuorcm foniMtm 
dfuentM. 

1}  jltjt  utnffcMU  mnfHU  ttftmHm  btn»rnm,fcd  fsrtu^n 
fitrttttimm  dtlinqiuns. 

1 4  Prcpcnilur  ifu^: liam  9bK{lio,&  fil  tUi  fttii, 

ifSi  tx gratia  Prtncipti  rtdiiii.t  junt  i^ina  delini^ncntt ,  tt- 

nttur  fuufin  trt  crtdutrAtu. 
16  Eidtihffnr  dtiMfHtntit  tttntitr  fiUifftctrtfrtilittrAm» 

citfm  qu»  fijcm  ntnfMitfictrtt. 

I         Onftat  apud  o(nne$  teneri  fifcDm  publicaa- 
V^tcm  beaaaUcuias  criminofi  ramfacereofDnia 

dcbiu  anrt  dciiiflum  contr.icl.i.tiuia  fifciis  licct  non  fit 
proptic  hxics,  eo  c^uhi  coniciniuto  viueiui  lucccdatj 
luMtur  camcn  luco  hzrcdis ,  ac  proinde  licuc  hxres 
Cenctor  ad  it^ut  roluenda  dcfunOi,  iia  fticus  ad  debi- 
tt  fblaenda  condemnati.  Item  lircas  eccupare  non 

{>occ(l  nifi  bona  dclink^|ucnti$ :  boiu  delmqucniis 
ulum  rcpuiantur  ca,  qozdcdudtozreahenorupcr- 
lont  :ti  exprefse  habeiurnr/.>iM^*/Mfr.ii.^4rn»r»)(- 
fii.  Dixi  trncri  ad  omnta  drbitA  ,  iA  qux  dc-linqiicns 
tencbacur.liue  cx  mncuo.depolico,  coniinodaco ,  lcga- 
n^lldeicotBmiflc»  fint  concradltifiuc  ad  ca  cii)iliccr,li- 
HenMoialite^  tantum  obligctur  ;  quiacll  vniuciialis 
ibcceflbr  fbccedens  in  omnt  aAione  cam  adtna  ,  quam 
pafliua  [lclinqiientis.  &  colligictit  cx  /.  ex  fAii^.ff^.td 
TrtMtMH.  <jr  1.  fs^mtm.  $.  ntttmnifft , ff.  dt  iniffiiiof»  tf 
fimniut.  &«liiiqiMe.congorit  Farinacii»  t.p4rt.pT4- 
xii .  ^'iii^.i$tinim.i6fj(Sr  i96.&dihtrtfi,fiu0,i3o. 
imm.ii. 

t  Notanier  dixi  tcnctt  omiita  dcbica  ctiminofilbl- 
1iere,fi  publicci  cius  bona :  nam  fi  fLiliiiii  ct  p.u- 
lctn  ,  pro  patce  taniuin  ccneiut ;  cjiiu  cunc  toluni  p<o 
partc  loco  dcbiioris  fubrogatnr  s^dcciditarfi/fif.  CJt 
tbrhittrib.tmitJ)k.  1 1.  ibii^«  tmm  rtntmfHHt  ptffidnu,  mk- 
Htinimm.  Gc^itninc»stktMhtlicJnfiitmjit.9.mim.i  it. 
Sanchcz  tih.i.edp. 11. num.-^.  cir  yo.  Bonacina//i/^.}.(/( 
ftntrailih^M, <jiitfi.8.p.vli.^  .^.»um.i.  Far jnaciut  fmtfi.ij. 
mim.iyS. 

)  Item  diiti  c  lfi' h'liim  oblig^min  ratisfjcere Hcbita 
ante dcli^lum  conctatta.Nam  aJ ca.qn^- ^oU dclt£lum, 
cat  eftannexa  pirn»con6rcaiionis,conciadta  fiinc.non 
obIigatur,nili  inquantuin  ptobatun*  fucrit  in  vtilita- 
tcm  dclinqucntis-,  0rconrcquenici  fifci  inipfnfacfTc; 
q  ii  i  cx  bonispiiii',  fiko  nbligatis  folui  ppllctiora  dc- 
bita  non  dcb^i.  fic  Saqchcz  «11111.7^.  Bonacina  ^.$.4. 

lHMU.t. 

4  C&m  autcm  dubium  eft  ,  an  fint  dcbita  contradta 
^Qftdcii£lum,quisdcbcai  hoc  probarc.?  UidjcCantc- 
Vaf«^.<raiiHf.  nitr.ilt  btrtt.  c^f.  i .  man.  x  1 .  a  (finiiat  de> 
bereopponcnccm  probarc.Scd  verius  eft  fiCco  fcmpcr 
incambere ; quia  conllat  de  dcbicoa^:  oblig.itionc.  tr- 
go  M  fifgusab  ilia  fc  rximat ,  dcbct  prob.irc  poft  d^» 
^um  proucnire.  Itcm  iiulJas.prsfamitBi  dclinqucie» 
nifi  probetnr.  Ergo  ncque  contrahcrein  prffiadicium 
firci. fic  Sanchci  ,  Bonacin.i/?(,'r.f  F.umjiuis^  190. 
n.ti.  Quod  li  deiiifto  anucxanon  ttcj>ana  coiitilca- 
tionis  iplo  lure ,  lcd  veniat  |inponend«,tenetar  codeni 
modo  dcbita  (olucre  ,  ac  ll  aiuc  de  liLhini  contra^Va 
edcnt ,  quia  tnnc  dcliiKjntns  obligitc  lua  boiiactcdi- 
Toribus  poteft.c&mnon  fint  fifco  piopiic  obligatSi 
&  quafi  hypotiieona  ;  alias  pollet  omiiia  bonain  ter- 
tiesalienara  auocare  hvpothecaria  adHone,qtiod,eft 
filfiini  ,  vt  bcnr  di\it  Runins  iiniL  lit  honorwnpuhhc*- 
ttont ,  nnm,  181.  fatinacius  i.p4rt.pr4xit  ,  qM4jl.i,j. 
MMa.t90. 

5  Modu»  autcm.qucm  fernare  dclirt  firciis  in  facisfa- 
ciendiscrcditoribus,isc(l.  Prim6  ,  vc  racisfaciaccredi- 
torilNM  j  <|uos  lalescireeonftitetit  folo  fMmmarioex»- 
muie » &  veiitate  infpcdla  *  ncque  definitiaani  faiten- 


liam  fpedlet  ,coU^rat  ex  l.fi^g^hat,inprint.CJt 
htnitprefcript.  Sc  ibt  Salicct.  mpnt.  Farinacins  fntjl.if, 

num.nO.  Cl.\n\i pran.ij.yi.verfic.fedqHtro.  SaiKhci 
lili.tjC4p.ii.num.ti.0ci^l  apudtplos.  £t  ratio eA no. 
nifefta ,  quia  delintjaens  folo  hoc  fununario  cxaniM, 

lV  vcritate  inrpcdla  obligacui  dcbita  folucte.  Etgofi- 
tntluei  obligaii  dcbct  hfcus,j<iui  loco  ilhus  lubto- 
gatur. 

6  Secand6  dcbet  fatisfacere  pco  viribus  bononm 
confifcatorum,  &  non  vlcri ; ettamfi  inuenTaiiumnw 

confcccrii,quia  fifcus  foltim  laiionc  bunoi uni obliga- 
tionem  (atisfacicndi  cieditoribus  lubii  t.  Eigo  uon  p». 
teft  ipfii  iwna  accrpta  «cederc  obligatio.  Ncqoe  ob> 

ftat  hxredciTi  non  coiificienccm  inucncarium  ccncti 
dcbica  folnere  vlira  vitcs  hxrcdiiatias.  ^.fi  vt.imnfi' 
ttr»t*mhtmJth4rtdihM.&  f«lcidt*,&  amh.ftdtkmt^ 
ttr ,  inrfint .  C.ad  Ugtm  ftlctd.  quia  boc  l  n  fifco  non  pra- 
cedit ,  qui  propne  hztes  non  eft,  ac  proindc  ubli^ni 
noneft  conficcrcinucntarium:  vc  tradii  Barc.  M/,i.f. 
<niiwM,Acibidcm  Alexand.M^M^iiriMH^w^.i^iartj^a. 
fic  Ctamspr«f7.f.7S.«r.)o.  BoBmpr4llMJtkn.fiiik. 
nunt.n.  Pcifgciii.  de  lux  ffti ,  hh.f  n' ■  1  riutn.Gj,.  San- 
c^czbb.iJ*p.ii.jii*m,i^.  Faiinacius^M<;i..ij.Aiini.iS{. 

&fin' 

7  TettiA  dcbet  facisf.tccrc  cx  bonis  confifcacis,&  in- 
corporatis  ,  noncxdcbitis  polkca  confilcanJis :  (icut 
enim  ipfc  dcbitor  deltnqaensnon  potctaicicdicoiibui 
inuitis  darc  iii  foliarum  liomina  fui  dcbitonwi  coUi^ 
tur ex  '.nbir « ^««,&  tbt  Bald.  &  Salicet,  Cikfibnitmk 
fic  nequc  lifcns  !l>lo  ti.bitD.is  far)iog.-«cij$  iJ  fuccc: 
poietit  :  ficaliis  iclaiisdocct  FaiiniiCius  diiLqiufi.if. 
Wim,\7^&  lyf, 

8  Qujri6,f-.nsfaiaioprjeftandaeft  crcdiioiibusvmut 
territortj  cx  bonu  ibtdcm  confiicaiis,  non  cx  bonis  ili- 
btconfifcatts  »,quia  crediioti  faiisFaciLiidum  rll  eoin 
locofvbi  contradus  celebratus  cft,non  ahbi  ipfo  ctcdi- 
tore  inuito.  l.u  (fmttrit.  8c  ibi  ^U.f.^fifnaiaittk- 
fo.  Sc  ficuc  quilibec  fifcusbona  (ita  in  luo  teiiitcrio  «• 
cupare  poteft ,  Sc  non  alia  i  iia  dcbiia  ibidctn  cooita- 
£kz  rarisfacere  dcbet ,  8c  non  alia.  Qu&d  fi  crcdln* 
res  vmns  terriioi  11  vtllciu  dbi  fieti  fattsf..(fl!oi:cmcx 
bonis  alibi  conhicacis  ,  &  ad  dtucifum  fiUuin  pci»- 
ncntibus  }  non  tcneiut  eil  IRCcm  folucre,  ctiroboM 
contirc.it,T  in  illo  ccrtitorio  fi  fliiiuni ,  tjuia eftoacd^ 
tot  habcns  bona  dcbitoris  Itbi  hypothccata  ,  polBl<I 
qaibufinjmqne  illius  bunis  ,  (tiaiu  in  alio  territono  £- 
tis.pctcrc  fac isfiiaioneni  fieri ,  cx  ttxiu  in  IjtrtdittTAm, 
ff.dtdiftrAcl  pi^ntr.wt  faifta  cbnfircaiione)d  fierilioa|*> 
tcft  ,  nc  (ilcus  vniiisccrricorij  omnibii!.  bonis  confifct' 
lis  (jbi  peiiinencibus  piiuciur  ,  altcto  (ilco  illxfoie» 
mancnie ,  fic  relaio  Cyno,  Pctr.Bald.  &  Angelbta/A 
f.tiic  ffde  htrtdibiuinfiuutnd.  tiadit  Fiirtnacius  f»fc(^.»J» 
uuin.  175.  Clarus  praS.^n*fi.-;itVet fic.fid <jM4r»,Mt httt^ 
fn.  Sanchcz  /ii'.i.M;».tzj»*»i.78.  Ai  fi  bona  vnius  ttni- 
torij  ad  dcbita  ibidem  contraAafoloeuda  DOn  fufice- 
reni ,  ex  boniii  in  ptio  territoiio  fiiis  ,  illic'elle<  Ctfhdt' 

ciciuluiii,qiiu  abfdliitc  fuiu  bona  dvlini]ncntis  ,  qui  til 

obligatu$,cuiusoblii2ationtsl.ttisfa^io  pizC^rcndarft 

inri  per  Bkam  acqointo.  fic  Clarns ,  Saiiclu9>Fc|iiMi 

/«'/"••«-  ^ 
$    Quinco.dcbcc  filau  ftlisfaccrc  crcdiloribas,ptilf' 

qnam  (idciudbripfiat  dclinqucntis  ,  quia  loco  delio- 
quentis  fubrogarariqoare  fi  credicorcs  a  fidciuflMale* 
bitum  cxigant,  poterit  fideiulTor  excipere  dieofictK* 
facicndam  a  fiico  in  bonis  confifcatis ,  fic  uti  poicrant 
exciperecxcuiliouem  faciendaro  k  debitorc ,  (t  dcbicoi 
non  faiffler  delinqnens ,  exMrAmr.  pr^mtfiCJt  fi^^' 
foribm  ,  auil:ent..juo:i  ft  dthnor  ,  C.  dt ptj^noniia.  fictnul- 
tis  relatis  aducrsus  alioi  coniiaiiuni  fcniicntes  fo- 
mat  Fatinadas  fMjjf,  a,5.MMi,i7i,  S«iichaiM|^w> 
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^«xx^  caderaratione.fiviaexecudua  conucniri 

^^«A»\v^^^,  ;  hfi.uv  cnim  non  ccnfctur  priuile- 

-igu*^^''"  ''       .Jiiinisaiuieexpicffis. /.i.ac  ibiCynus, 
^S^-**  V-"tic"f  rtriMtMy ,  l  ijuf^plMHit  .f.deinrefija.  fic 
^iMwi  a\.;o*rcfcte»$,  »•■».80.  Non  taracn  poterii  li- 
'-^«u^  conueniri  coratn  iadicedclinqucntis ,  ctiaoifi  in- 
*^HUAca;ptJ  fucritcontraiklinqiicntcm,  lcd  nccelia- 
'^u  conucniendus  ell  coram  proutiu  iudicc  :  quoii  la- 
'HTiror  piobat  Barbera  m  tfi  w^mt ,  i  9/. 

/''^HiBft,  i.'>.  vKf  c.  cuuis  1  Mtio  mihi  finna  non  vidctur,il- 
l  -iO)  tanicH  lumain  putaixm.qu*  cx  priuilcgio  fiici  dc- 
^Runilur.  Ci^meniinfirco  conceflum  fit ,  vt  nunqu.iin 
roniieniri  poffit.nili  coram  proprio tudice ,  ex  /.  1.  & 
<*/•)!, Cttfi  cAitft  jif{sUs,l.i..C.IUdturmififam^^immtmt 
CJ.^fentetU.  &  initrlHnt.omnium  miuHinJ.  i  .C.ie pit  m- 
Jtrtmtttt.  iib.  10.  Lftmfi'nit ,  S.Jtt-jf-f»!'"'  tnMrimtmo. 
X^etjne  alicubi  habeanir  exccpiio,  ciim  caufaccep» 
*Tft  covam  alio  iudicc  ,  ccufco  in  hoc  cafu  corani  pto- 
prioiudicccircconucnicnduin  :  confcnrit  I  ariii.»cius 
^.pMn^t^pimttMtrhofifcM.tutfit.iis.  Stcus  vcro diccn- 
duni  videtur  ,  (i  ture  hxrcJitatto  fucccdcrec  ,  auc 
p6  A  iatacD  (eutentiain  in  caufa  appelUiionjs ,  ex  tradi* 
ci.s  a  l'ercgnna  dr  «hv  jS/ii .  /1».  7.  tkttt,  i.  wm.  1 1. 
<^  la. 

1 1    SeptiinA,  fi  bona  detinqiienris  condemiwti  infu^ 

"ficiciKM  ftint  ad  fatiifaeiciuiiim  crciiiroi  iinis  ,  Sclifcu 
pro  cxpcnlis  fadis  in  illius  coiuiemuatioiitf ,  &  bono" 
rum  publicatiune  ;  priiis  tifcus  faiisfaccrcdebet  credi» 
coribus  ,<^uau)  tibi.  Tum  quia  creditoribas  ituneimc 
iiis  qux/itum  ,  ciuoJ  diminui  non  dcbct  ob  debittim 
poflca  contraianm.  Tum  &  ptxctpuc  ,  4ni.i  Piiuccps 
lUisexpen/is  dcbcc  dcliiiqucntcsDeilcqui,iuxta/.i.C.ir 
wmtStft,  ijHx  ft  puHiei  ttnmifoM.  nc  Biiaid.ad  Clarain, 
^rt jrH.yS.  num.  1 G y .  /li  f .  Sajichtz  /i^.l^.ai. »llii».<;  J . 
Bonacina  diifttt.i.deeomraciih.ff ,  ^iu^.i.funS.vhim. 
^.^.fiiit.  Elfaiconii^  tcncat  i^crcgrinustirwrc/^,/*^.;. 
tititl.i.num.  19}.    M.ttth.  de  Affliilis  w/>.l.  Cr^«'»>« 
eommtttintiHrH,num.  1 : 9.  tii.  tfiijt  f.nt  rt^sHtt  invftbitt  feU' 
dionim.  nixi  quud  fifcus  in  hoc  agai  viilitcr  ncgotiiim 
cceditorum.  Qupd  fundanientum  infitmum  cU } cijni 
potii!t«  ne^otium  creditorum  inlirmetur ,  tum  ob  ex< 
pciifas  fa;>js ,  tuni  tjLiia  traii.^fc-rtur  dLbitum  in  pcjttn- 
Kiurcm  ,  qui  cft  lifcBS.  Addc  puiiitioncin  dcliiiqucn- 
cium  non  cteditoribnt  ,  fed  rcipubiicx  pcttincfc. 
Idein  qaod  diftuin  cf^  Jc  crcditotibus  fifco  j'i.rfc- 
rendis ,  dicendum  1 11  Jc  ptrna  impofita  a  fiico  pio  rc- 
paracione  alicuius  cj.iuiiii  illati  a  dclinqucnte  :  hxc. 
cnim  poena  pr.Tfetenda  eft  cuilibec  alix  pcena:  iifco 
applicindx ,  quia damnnm  paflus  ell crediror ,  cut  de» 
jiiKjnens  iiirv  ii.iturar  fiti-ifaccrc  erat  oblig:itus.  F.rgo 
fi  t cui  fucccticns  in  iurtbus  tam  afliuis  ,  quaui  paffiuis 
delinqaeotis  ,  hanc  cenetur  fatisfiftionem  prclUre, 
priatqulm  (ibi  bona  dciinqurntts  applicri.  ficFarina- 
clas  fM<'?.  xf.  niirn.  1S9.  vbi  tcftatur  farpius  fc  vidille 
fcruatum :  confciuit  Sanchez  Uh.i.cdp,ii.iiifint,  Bona- 
ci  na  dt{l.dif^Hi. )  .(jH4fi.i.puHiI.vbiim.i.^fittt.  Secus  ve- 
dic^ndum  ctk  de  pccna  pecun{arta'ifbpoCta  delin» 
quenti,non  in  repara;ior.civ.  ilicLmis  d.iinni  ,  ic<|  ru 
dcU^lo  conimiilo  ;  appltcanda  tamcn  alicui jpriuato : 
haecenim  poena  praferenda  non  eft  pccnx  litco  appil' 
candz  ,  (i  b;>na  dclinquentis  v;riijue  foincndi  iion 
'  itifiiciuni  ;  quia  fifcus  in  hacpatic  liipiior  cll,  &  ptius 
,  illi  farisficti  debcr.  /,  i.  C.  patiis  fifcdlibin  atdatrti 
"  •  ,fir^er.hb.\o.l  .(juedpUcHit  .ff.dt  iHrtfifii.  &  tradit  Farina- 
jJ-<ria«  fupra  rrum.  1 88.  cum  Coiiarr.v4r,n/W»»l.W.  i  .tsp.  1 6, 


*  ^|«VMin.S.  Ci.<ud.Iliitan.r('^.fr;wir«.i40.n.i.SaiicUc7.//i',i. 
I  :  ^^^^Mti.i.iium.y^.CiAtuspraUJik.^.^Hdli.jtjiMtii.ii.vtrfic. 
f    'j^B^ilb  ^udndaijtit, 

X     Fail.i  confirc-itiouc  libcratur  dclinqiK-115  .ib  cm- 


ni   obligationc  fatisfacicndi  cicditoribus  ;  cii.iuui 


poftca  ad  ninguiorem  fortunam  deueniac  ,  quia  toti 
obligatio  fatisfadendi  cmirmilla  ell  in  filcum ,  tt «(- 

tiniSla  in  dclintjucnte  ,  iiixta  tcxtnm  m  f:  ^cbi'tr\ ,  rt 
fri»mf^.it  fiiittujftrihm.  ibi  ,_/<  dtinitri  depm.uia  jr»i>M- 
t*  tfi ,  utn  poffe  pn  »t  fidm^tHm  uteipi  ,  ftribit  iuiun, 
^iufiMsttlijrsiin  einiraiimtittimStl  fit.  Ueincoliigi- 
tnrex/.i.  t  .</c,'i /fin/oMW.  ficPeregrinos  d»  ittrt  fifri, 
Id'.  (  /■.'/*.'.  1 .  nnr».  j  j .  Siiiunc.is  de  c.vhiiUc.injhsHt .titul.t} . 
tium.iii.  Vii\inez  i.t.dttpmt.i6$Mp.i..MMm.io.  San- 
chcz hb, I.  cdp.xt.  tiim.S6. ef> 87.  FaTinactus  t .p*rt.pr*' 
XH.tjHtfl.i-^.num.  I  —..37-  dt  kttrtfi,qut^.  i  9  rxw  >  9.  \\q. 
nacina  diifui.^.de  lanirachltm  ,  qutfi.S.  fumi.viiim.  §.4. 
num.^,  Hoc  anu-m  intclligendum ell prtm6,dummc»- 
do  bona  coniifcata  fuffictentia  fiut  dcbitis  foluen* 
dis.  nam  foti^m  pro  illoram  potentis  fiifcepit  fifcus  ob- 
lignioiicm.  (ic  Vjf.jiicz  num.it.  Bonaciiia/ijpri.  San- 
chcz  iMiiw.Sp.  f arinacius  fJif//.  190.aMn.t9.  Qnocirca 
fi  aliqiM  debita  remanlemnt  infblata  ,  eoqoAd  bo- 
na  conhfcua  foliitioiii  omnum  iion  aJsquatunt  , 
coiidcmn.itus  rcdit  ad  pingLi;ncm  fortunam  ,  dcbci 
ex  bonis  denuo  acquiiitis  faiisfaccrc  ;  quia  obligatio 
/acisfacieiidi  iliis  dcbicisnon  fuit  cxtinda,  fed  fuipcn- 
(a ,  dum  carebat  fatisfaciendi  poteniia :  fic  iclati  Do- 
ct  >T:i.  Sccundo  i;itelligit  Sanchcz  9 1,  non  ma- 
ncrc  dcliuquencem  obligatuin  fatisfacete  creditori- 
bns ,  fi,  bona  confifiata  fnflicientia  folacioni  fuerunr, 
dummojo  potucrint  crcdiiorcs  a  fifco  boiia  rccupc- 
rarc ,  6c  negligcntia  fua  non  tccupeiarint ;  tccus  vc- 
t6  fi  non  potncront  ▼el  es  defe6bi  probationis  »  vel 
qjUia  magnit  expcnfls  opus  crat ;  qiiia  non  vidctur  in 
lluin  abfque  colpa  lua  dcbiio  priuaii.  At  hoc  mthi 
diflicilc  vi  Jctur ,  cV  oppofitnm  crcdo  probabiltos»qtua 
delinqucns  non  cll  in  caufa ,  vt  creditotes  ij  cafeuR 
probatione;  nequc  quod  in  rccuperattone  debiti  ma- 
gnas  cxpcnfjs  iiifum.iiit  ;  hoc  cnim  .ilicnuni  cfti  fuo 
dcli(Ao,&  piiin^uaobljgationcLrgo  noncil  cogcndus 
iliis  faiisfaccre,  c&m  iam  quantutn  eft  expactenia  ple- 
nc  fatisfeceric ,  transfcrcndo  obli^^ationcm  in  fifcum; 
atias  bi»  idem  dclicium  cogctui  loiucrc  ;  p^irao  ciim 
bonafiifiK-icntia  rolutioni  transfen)nfifqpm.Secllod6 
ciim  dcbitum  ctfc^iuefoluit,  / 
i )  Vcrum  li  confifc!)tio%pn  fuit  omniam  bonn- 
luin  ,  !,  J  [i.irtis  ,  vcl  fi  f.ict.1  fuit  omnium  bonoruir . 
pais  tanicn  tlli  rcditina  cll ,  lunc  fifcusloIAm  prora- 
taf8K|partii  icncttu  .^d  Jcbita  ;  5;  fimiliter condem- 
natiis  pro  p.iuc  itliJua  t-nciui  :  dcciditur  /.  i.C.  .i: 
fideiH^anhm.  tbi  ,^7  /,>/;W  aiem^ita  partt  h«n«rutn  exu- 
lart  tifffiplfl  ,tim  nifi  pr^p^it  ,  qium  Tttinmtitrt' 
JiivnlriJ^hlifMiu  tfi,  R.atte  cft  maoifefta ,  quia  haec 
obli!;;aticr"(atfsratt"cndf*Wncxa  eft  bonis  confilca- 
tis  ,  ijujti:  li  cum  rticdlii  non  ti.msfctimtur  om- 
nia  ^Q*^"  lijicuin  ,  fcd  foliiin  pats ,  &  pars  rclinqui- 
cor  co'^ifpaQnato  ,  pro  parte  taiit&m  filctis  •  tc  con-  . 
demnaHis  teaebantur,  tc  iiitcr  vtnunqne  obligatlo  di- 
uidetnr.*'  *  a 

14  Dices.cxfaAodebitorism'  potcfl  iiis  cr;ditortim 
iieri  decerius :  fi  aiitcm  polito  delidlo ,  &  confifcacione 
fafta  creditorcs  non  polTunt  a  dcbiioie  intcerum  de-^ 
bitum  pcttrclcd  purtem  t.nntiut),&  ati.iH;  j  ittcir  t.!^  o, 
eoruni  iusdctciius  rcddctur,qoiainplmc$partcsdt- 
ftingnitur.  Ergo  in  hoc  cafii  non  eftadmiccenda  debi- 
torui^i  Jiuido  ,  f-d  dirc r.Jiim  vrrumtjue  Cencri  dcbita 
iolucrc.pioiit  crediionbus  placuciit. 

Rcfpondco  vctum  cdc  cx  pcrfona  hi^tcdumnon  iro- 
inutaricondif  oncm  obligacionis  ,ird  polfc  crediioret 
a  qnocum<.]UC  li.iredc  habcntc  bona  obligata  (ui  debi- 
toiis  iiiicgtuni  dcbitum  exigcic.  Li.f.s.jf.iievnb.thlig. 
At  in  cafu  ptxfrnti  aiiter  cft  difpoliiom ,  vc  conftat  cx 
tt.vbi  Bald.&  $altrei.C.«4fft;|;nM  /iilitmJtvipmlil,&l/t 
viitritt ,  vht  r^h.if.t  ,^,fo!uiBMiUnrtt.  crriVi'.'.  /  1 .  defide- 
iujfiirthia,  quia  coutta  vuiuucattin  ipfius  dcbitotts 

Ss   1  bona 
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bonafifcus  lurert ,  exquibus  dcbcbac  crediconbus  fa- 
uihfexc.  luftum  cigo  c(l ,  vt  fubcac  pto  raca  obliga' 
rionem  :  alias  fi  cocam  obligitionem  ("atufacicndi  dc- 
bicori  ielinqucret,r*pc  contiicaiio  paic.ialisconfirca- 
lioni  ablulucz  arquiualcicc,  ncquc  vllam  gcaciam  ccn- 
rtrctiir  faccrc  ,  rciin(]ucns  aliqua  bona.fi  cx  illis  crcdi- 
ronbus  dcbcc  ficci  intcgra  facisfactio :  lic alios  rcfcrcns 
Sinchei hlr.i.(4p.ii.nkm.a  &  t)0.  Fatinacius ^m/?.!  j. 
rum.jS.^  75.  Simancas  Je  cMholit.injiu.nt.^.num.tii. 
Bonacinai/iy^M/.j.  {cnlra[lil/it<,q.i.p.vll.§.^prapej?t,j,. 

I  ^  Scd  quid  fi  fi{\i  confifcatioiK  omnium  bonorum 
cx  gracia  1'rincjpis  tcllicuancur  <u>ndcmnaco  bona 
conmcata? 

llcfpondco  in  talicafu  obligatum  clfc  creditoribus 
ratisfaccrc;qiiia  barc  obligaiio  faiisfacicnili.qua:  cranf- 
laca  crac  in  filcum  tacionc  bonorum ,  iitrnm  rcdic  ad 
dcbicorcm  :  fi  autcni  non  omnia  bona  ,  fed  pars  rcfti- 
tuicut ,  pto  p.irte  conucniii  poteric ,  probat  tcxcusi» 
i.j.vbi Angcl.Bald.&  Silket.C.dtfrucni. p.tfis,i:  tradit 
pluies  rcfcrcns  Farinacius^Mx/J.xj.ntt//!.  i  ^S.cJ- 179.  Si- 
tn-4ncastUcMholt(.tnflttut.ttt.t}.tiMm.iii.  Bor.acina 
(^ut.i.de  CBntraihbfu ,  qudft.i. pnrtil.vltifn.^^. preptfii.i. 
tium.  }.  Ncquc  ab  hacobligacionc  crcdicoiibus  fjtis- 
facicndi  mcufatur  exeo  ,  qu«l>dpcrnfcligciuiflmno- 
luctic  boiia  a  fifco  recupeiare  ,  qiiia  fumcic  habccc  ius 
rccurerandi ,  vt  conueniri  poflTu  ,dt  dcbeat  cieditori- 
biM  lolucre.  fic  Fatinacius  fupra  num.  iZo  exttxi.tn  l.pe- 
nuli  jf.de  fcniemiiim paffis gloffA  in  l.^  ettdemm.  &  Angel. 
in  l.fi  dfhttar ,in  fint .C.todein  tit .  Hoc  aucem  iimiiac  Fari- 
liactus  nwm.iSi.  cum  Sforcia  Oddo  {'iiui.traiiAt.dt  re- 
fittiit.in  inttf^rum ,  i.piiit.qutft.i)7.itrt.i.perttikm,niim.  15. 
<f- (e^j.Sc  l\Anton.Aiigull.f#«i/iio.»«i»f.i7.  (j-fetjtf.lih.^. 
non  ptocedcre  qu.indo  cottfifcatis  bonis  dcbicccis  fi- 
fcus  einifiiret  pcoclama,v(  incta  ceiium  tempus  omnes 
crciiirof  cs  comparf  rcnt ,  &  docctent  dc  fuo  credi:o : 
quo  lapio  ,  &  de  credito  non  Joaoamplius  «d  aliquid 
pccciidiiin  non  admincrcntur  ,  dift.nnte  fic  alu]iia 
conftitutione  fpccinli  ,  confuciudinc  ,  vcl  ftatuco ; 
tonc  «nitn  fi  crcditorcs  in  pctendo  dcbito  ncgligcntcs 
^fueiint.ca  icnt  a  dcbito,ncque poretunt  lifcum,&;  con- 
fcqiicntrt  ncquc  dcbitorcra ,  cui  bona  fiint  itcrnin  rc- 
ftituta  ,  moltiiatc.  Quia  fifcus iam  aductsus  cteditorcs 
prcrfctiplit ,  &  prifcriptione  illa  ius  cotutiicxiinxit, 
quo  cxtiMclo  amplius  rciiiuircetc  non  potf  ft. 
16  Tandcm  aductto  iidtiullorcm  conitcn:nati  dcciMi- 
p.icum  non  ciFc  fatisfacicndi  crtdiioribus  j^fi  fottt  H- 
Jciis  non  fjtiifccerii  ,t)yia  fideindbt  in  dcfeflum  piin- 
cipalis  f(iccedtt:&.'  deriditur  l.\  .C.At  fidtiufor.\\>\,verurH 
qutpreea  jiAtm  fu.im  .tJjhinxeruni  ,  (enueniripojjum.  c-  /. 
f<nttnim,C.(od.ic  tradit  Farin.aliosrcfcrcnSi^.i^.n.ijS. 
Saiiclicz  Itb.i.  (ap.ii.n.r)i. 
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Qnx  iint  alix  pa-na:  tcmporalcs  prxccr  con- 
fifcationcm  bonorum  hxrctico 
impolttx. 

1  Prima  pan*  t(l  ineapadtai  itftanAiictt^feotAmen  prehti- 

bitiH4  non  tfft  ipfe  utre  nuHum  itft^meistuni,  fed*nnul- 
Undum. 

2  SecuniA  eji  priuaiio  fiucelfitHu  ex  Itftumento,  vcl  tth  in- 

teft.ito. 

)     ./In  Jti  inctip.tx ,  vel indt^nitt  ex<tmin,!iiir. 
4    Cemmunu  ftntentu  dtfendii  durantt  ht:~eftinc4p4C{m 
tfff. 

f  Hirctictu  dtiritnie  htrtfi  herehiAtem  Jibi  delal.  im  rr - 
ftiiuete  dehti  ht>  edibtu  «b  initJiMo ,  ttnenie  iure  ■^egia 
CAsitlli  ,  fectu  (Jitilate  iure  fenii/iuni  ,  doftt  Sitn^ 
rljcz. 


6  JnfsrmAlur  fuprddiilK  fentemia ,  ^  ftlum  ih  Muthtrin. 

lem  dffiTntAndum  tft  hArtticum  etculium  tnc^jKff, 
ejjifuuejjitnu, 

7  HArtitiiu  reutuiUdtm  CApAx  eft  htrtiitAtu  ,  c-jf. 

giui. 

S    Benepttefi  h*retitiu  hArtdilAtem  repudiAie. 
<7    Legme  Atimemorum  CApax  eft  htrtticiu ,  ^uia  RM^g. 
bltCAtur. 

10  Communii  ftnttntiA  tenet  tAndtm  incApacittttmlitki. 

re  h*reticum  rtipeclu  donAiionis  ,  ac  haitt  rtl^tit 
ItgAii. 

1 1  SptcUta  iuru  rigore  cenir^rium  eft  prebAbibiu, " 

11  Terit,t  patnA  eji  exemptio  Jiliorum  a  p*trit  m- 
ftjte. 

t  i  NiH  pottft  Jslio  impuheripuptilAriter  fuhftiiHert. 
1 4  Ivetjue  obligAttu  eft  Jsliiu  purenti  hAietue  Alimtntt  frt- 
bere  exiraexiremAnt  necejfitatem. 

1  f  FAutorti  htreiicerum  hac poena  non  puniumur. 

1 6  QuArta  pxHA  hdrtitcerum  eft priuAiie  deminij  infirui, 

ftd  nen  hattl  locum  hxi  paena  anie  femtntim  itsU- 
TAteriam  criminii. 

1 7  Strui  tranftunt  in  ffti  ftriiiittttm  tx  multtrMm  fn- 

ttmia, 

1 8  Dtftinguiturinitr feruts  Chriftianes.(^ pAgAnn.Q-fem 

Chriftiani  obtintnt  libti  taietrt ,  pAgani  in  ftnutmtnt 
fifti  iranftunt. 

1 9  QitiniApirnAeft  amijfit  cuiuJJibet  iuri*  ,  «btigtmnii, 

neifut  defunt  Dollores ,  quidicAnt  hAberelxHmhui 
paenam  ante  fenttntiam. 

10  S:d  probjhilim  cfl   fenttntiam  dtclArateriAm  »• 

tjitiri. 

1 1  Debitorts  ntn  tximuniur  k  dtbiit  faiuiiene  .ftitrjnijtt 

ebligAiio  inftftum. 
1 1  Stxta pctna  tft ,  ^uodferuanJa  non  fit  fldts  tu  dMt,ff 
fecunui  promijfa,  SubimtUtgitur  k  priuAsafttftat, 
non  A  publita. 

2  i  Stftima  pan.1  eft  deftrunio  demiu  ,  in  fua  amttiitittl* 

ftcit.vci  ft  occuliauit, 

1  ■pRimam  pccnam  cnumcrarc  pofTuinus  incafi- 
1.  ciratcm  ien..inJi :  cum  cnitn  a  diccomroiflicti- 
minis  otunia  cius  bona  fifco  addidla  fini ,  inteSabilis 
rcddicur :  vi  dicitur  in  capjxcemmunitamiu  t.  i.  cnitt' 
tts ,  dt  hArtiirif.  ibi ,  ftt  ttitm  iniiftabtlu ,  Vt  ntc  ttpf 
dilibtram  h,thtant  ficultattm  ,  qui  tcxtus  eclidefaoio- 
rc  h,xrccicorum  loquatur ,  a  foctioci  de  ipfo  hxroi- 
cocftjntclligcndus :  &craduncomncs.  SoliimcftcoD- 
(toucrfia  ,  an  ita  hircticus  ante  condcmnaiionemin- 
capax  fit  tcftandi  ,  vt  cius  tcftamcncum  nulluin  fii 
iplb  iurc  ,  an  foliim  fit  annullandum  ?  Ctedo  ^ttf 
babihus  non  cllc  ipfo  iurc  nullum  ,  fed  annullin- 
dum  pcr  fencentiam  :  quod^mco  iudicio , iatis inii' 
catur.  in  fuptadirto  tcxcucum  dicitur :  ntc  ttfi-mdi  li- 
beram  hAbeat  fAcultaiern  ;  quafi  dicctet  ,  habct  qni- 
Jem  facultatem  tcftandi ,  fcfl  non  libcfani  ;  aliisili* 
ceret ,  ncc  tcftandi  vllam  habcat  facultatem :  iicio- 
cct  Molin.  Sodctatis  Ii  S  V  torn.  i.  diSfut-  ^f.p'?'"' 
dtum ,  ver0tf^ndum  rft.  Vafqucz  c  .i.<Ai^««f.l7'  "f 
num.\  1.  Sanchczaliis  rclatis  «^.14.  ««"-J  '*" 
dicat  Farinacius  illum  rcfcrens  ,  ijUAft.i  90.  ^.^.nxw  Jj- 
infint.  Vafqucz  dtitftAment.CAp.<).^.\.dMb.^nii9.i*- 
a-  %..^.dub.$.num.\(y.^.  Ratio  cft ,  quiafecundiimjito- 
bibiliorem  fcntcntiam,quam  fupra  docuimus ,  hitfli- 
cusnon  priuatur  dominiovtili  Aiorum  bonurHiDjJ: 
potcftatc  iiialios  transfcrcndi,quoufqiie  lcntcini^c*"' 
dcmiiatoria  ,  fcu  declaratoria  criminis  acccdic. 
cx  vi  huius  Jominij,&  poccAacis ,  ficut  po:clHu»boo> 
quohbcc  concradbu  validc  efto  reuocabilitcr  alienarr} 
pocerit  &  teftamcnto.Subdit  vcto  Farinaciusf«/'S°' 
rnm.^^.  cum  Rcpcrt.inquifit.  verbeptrnA ,  verfit.iiti'  • 
r.trf.iciu  rctoniiliMU4.  luan.  Caldcr.fMi'.<^f  Z''"'"-"^'* 
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i^^^rtteTrt  »  &Eoclelixfeconciliaratnnon  polTetcllari 
^'^^^'>T»»s  «C^Hi''^  P'''^  abmrationcm  ;  qiiia  cxfupra  ii- 
tHp.  excofnmum«irHHf  >  icdilitur  intcllabilis.  Ac  hoc 
^^'^  ctcdo  ,  quia  folum  icddftlK  imeftabiUi  ex  twnis 
^^^(cationi  fubiedis ,  vtpote  qoc  non  (ant  dclin- 
'^'cutis.fcd  hfci :  ar  confifcatio  non  rxtenditnr  ad bo- 
^lfiuura  ,  &  poft  rcntcntiaiii  acqmnta  ,  vt  fupti  dixi- 
Dniu.  Eigo  nequeiiupoiciitia  tcllandi  ad  ilb  dcbci  ex- 
»ehdi,fiitiAque/.rffi(i4.7ii(r»i«lir,JLj.  Mr.4.  Jifc^.tw». 
€tfnUt.  vbi  dc  bonis  confifcationi  non  fubicd>is  da- 
lui  facuhas  tcilandi  (^uiburcuniquc  tcis  :     ita  tta- 
ditalius  refeiens  Sanclicz /!»t>.i.ci^i4.mHW.4.  &ex* 
pcefs^  Va(mn^atl.iUttlhutmtjii^.94.tM.x6.  , 
X   Secnnda  porna  enndicrarar  pritiatio  fucceffio- 
niscx  tcftamcnto  ,  vc  !  .i'n  uucdato ,  qux  vidctur  pro- 
faaii  ex  diS»cifjcxcmmuttU4mm,tl  1  .^.trtdentn  ,dthM- 
rtncii.  ibi ,  M«  «(  hmditmit  pKitffmem  tttudm  i  ttim 
i,Mim(hetis ,  §,  I .  (f  fne  ,  C.  de  hireixif .  rlicitur  ,  ipfit 
fmfU  vtlHmui  jcntuen  ah  emni  liberaUiMt ,  fiuetffu- 
m  tjMoUkH  tiiule  vtnitntcs.  &  m  l.  Arrnuu ,    CMl9«r , in 
iBii  virhii ,  fiut  tx  vltim*  vtluntete ,  rebut  fmdittnmm- 
fut  rtliclif ,  C.  eodem  titul.  &  mulcis  compcobat  loan. 
Calderinus  truSut.  iit  hertticif ,  ruyr.de  pxnte  htrtticor. 
ntnm.  a.  Simancas  dt  utheUe.  iittiitut.  tiiul.^6.  tmm.jj. 
<^  m  Euthind.vitUtMftligitit.  titiit.67.  tmUm  mir.de  pee- 
wiu  .nnm.  %.    rarinacius  dc  htrefi ,  ijuij}.  150  rti"t  9}. 
Qup<^  vcrum  habet,  ciiainli  in  ti.il.uTiciito  milituin 
legatnm  tctiiftum  Hr.alhuc  hzrcttcus  illo  priuacur, 
vt  cfl  cxprcllk  dcciiio. /.  vitim.  C.  dt  heretuit.  ibi ,  iujp- 
wnnt  ntrmntm  trrjere  eenfiriStum  ,  lureticorum  hmdiite- 
»em  ,  m/  kg«tmm,l>el  fideicimmijfum  accipcre ;  citam  in 
ttttimiee  mtUitmm  fnbmttm^.^  iiadic  Aibccic,  &Sali- 
cet^t*.  Dedan.  triJRet.mmm.     f .  ^4^.44.  imm.  1 7.  Pe- 
trus  Grcgoriu^  '^, 'j-'.rf OT.i«r;f  , j  3.c4/>.8.  num.i  1.  Ca- 
tet.trdUt.  de  hnrctic.  num.ifi.  quos  icfert ,  &  icqui- 
cvr  Piarinacias  de  &«rs||7.fMjf.i 90.mtaB.9f .  Item  non  fo- 
luni  priuircr  h.frcditnrecT  tcllannrnto,  vcl  abintefta- 
f  o  rclicia ,  fcd  ctiam  concr.iClij  iiitcr  viuos  ,  donatione 
fcilicet ,  cx  twJuti.jirrieni ,  ^.cundu ,  ihi.fiuededemm' 
.   $i»mibm  lhtntiiirmmttmmtmitmi0,CJelmrtt,Gcfhabtit 
relaiis  firmat  Farinacius  m.^6. 

j     OifSculras  autcm  cll ,  aii  ira  h.rrcticas  princtur 
/ucceflionecx  tcftamcnto  tcmporc  hxtelis,vt  illius  in- 
capax  lit ,  Telfolim  fir  indignus.  Nam  fi  incapaz  cll 
fucccnioiiii ,  oVniiii  n'!:»"  illi  dcfcruntur  ,  aut  rclin- 
qiiunciir  .nonfifon,  lcJ  vcnicncibus abintcHaio pre- 
ueniunr.  l.ftejtiis mihihettu,  ^,fi (juit ptane.f.de ucifuirfmd. 
h4rubt.l.i.  &  ibt  communiter  omt\c%,C.de hertdihlimt- 
.  /Htiumd^.  At  Hcapax  ell  ,  fcd  indignu$,firco,&non  ve- 
Siicncibji  ,10  iiKin  ao  .Tpplicatiir.  /.  7'4^»«i4».  ^.mt- 
wmimifft ,  cr  t-tum  tatibui ,  i-  Jiu.ff.  dt  bi*  ,  ^uihui ,  vt  indi- 
Xmer  ,  i.i.jf.dt  imn  fifeL  8c  tradic  alios  cefeims  Fa« 
cinacius  qm^.  t$,  MM*.  tjy.    Sanfbcs  tib,  l.Mjp.  14. 
MMin.ji. 

4.  Ncgari  non  potefl  coromunem  cire  fentcntiam 
Jicreticum  duranie  hsrefi  incapacero  eiTe  qualibet 
iaceeflione  ,  &legaco:  conftatex  Dodboribus ,  qiios 
«xadle  referunt  Farinacius </<  liertfi .qutjl.  1  i^o.  num.')^. 
ttfifl'  Sanchez  /i^.i.  «4^.14.  «itii>.}t.<^  }}.  Piieci- 
■poiim  fandamentom  dcfiuDifnr  ex  £S»  emp.  utiemimmt- 
Tticamui ,  ^.cre^tmta,  \bi  apettc  dicitur,  nctiuc  ad  h.rrc- 
diutif  fucceliioncm  accedat.  Et  liccc  de  crcdcncibus, 
lailtocibtis ,  te^ieeepcaEoiibas  bciericonim  loqaatnr, 
qisando  excommunicaiione  notati  funt,  &contcm- 
•aHint  intra  annnm  racisfacerc  ,  non  oblUt ,  quominus 
dle  hzrtricis  efficacius  intclhgatuc -,  qaia  hzceiicus 
eft  fi^one  iuris ,  qui  ob  fautoiiam  hxrefis  excommii-. 
nieatioiie  noracnr .  &  tntra  atmaro  fiitisfacere  oon- 
temnii.  Si  crgo  dc  hoc  harrctico  iniclligitur  ,  a  for- 
eioti  intclligcndus  cil  dc  Ulo ,  qui  tcc^  ,&  ptoptie  hx* 
FtrdJi  0^9  5««.  Mir.  fm  i. 


rcticus  cfli  &  ica  hunc  textum  incelligunt  Dodtotcs 
communiter ,  vt  vidcrecfl  in  Farinac(oi/f^r<^fd/«/i»- 
«.  Neque  aliquod  fiindamcntum  vidco  pro  hac  lcn- 
tcniialiiinum  :  vt  bcnccxpcndii  Sanchcz  concraiium 
fcntiens  lib.i..cap.\^,num.ii.  Nam illud qnod defii- 
mituc  cx  ciimine  Ixfx  maicftatis  t  qnod  lUqui  roagni 
facinnt ,  qnod  leddfr  commictentium  filios  incapaces 
iimlihct  fuccclTionc  (iiiccx  tcflamcnto  ,  liu.' ab  intc- 
Itacu,  l.^mf<fuie ,  ^^tijjCMlUgtm  lulum  maitfi.  ibi,4^  he- 
'nStmt ,  ^fiitaffiim  kAtmtmr  elStm.  &  rutfus ,  ttfU* 
Tm;ri'i<  txtraneorum  niliil  eapiant.  Qno.^  .i  ft  ■.•iori  di- 
cctidain  e(i  dc  ipfis  dcliiujucntibus  ;  vt  multiscom- 
probMFarinacius  de  crimint  teft  mMtfituii ,  tfuefi.  loi. 
Maii.7).  IMcnocbius  dt  pr»pnmft.lA.\,  frtfmmifl. 
«■«•.a  I .  C&m  ergo  crimen  Isfse  maieltatfs  dinlnx  gra* 

uius  fir  ,  in  iilo  h  cc  pa-n.a  locutti  n  «lcbct.  Hoc 
autem  fundamcnium  ,  vc  bcne  comprobac  Saiichez 
iSit.t.Aif.xS.mmt.5.MrMjSimm .  inllrmmn  eft :  non  eniro 
paenz  cxtendcnd*  funt  de  vno  cafu  ad  alium  grauio- 
rem  ,  fi  in  grauioii  non  lunt  cxprcllje :  id  eiitm  foluin 
jnobat  polfc  coaocnientet  exieadi ,  non  tamen  exten« 
iasde^oefie. 

{  Ex  hac  rcfoluttone  communi  fequirur  debere  hx- 
teticuin  .Juraiitc  h.ruli  rtituiicrc  hxtcditaccm  ilbide- 
latam  hxccdibus  ab  uitclUto  venientibus ;  quia  cuin 
ipii;  incapax  fic  illius ,  aHis  acqairitar.  Non  ergo  ha- 

liet  titiilnm  a:l  rcttncn.-liini ,  i?»:  in  h.ic  ill.itionc  oir.nrs 
tonlcntiunt.  quam  illationcm  eiiam  Sanchcz  litpra  rc- 
latus  num.  54,  admittic  attcnto  iurc  rcgio  Ciflcllx, 
quia  iml.fiuali .  tit.  7.  fmrt.6.  dicitui ,  Ef»  mefm»  ftriu  ,fi 
mlgmmChrtfiitiietftMefiejft  per  fuhtredtre  uulgimbirtjt, 
Mwo ,  e  ludie ,  catMal  Inredad ,  en  quefutjfe  tflabU^idt  at' 
nmadi!itt,mmeiimMm  l»i  mum  frtfim^u»!  fmimtti  delte- 
fimdtr  ,emmel/tij.  Er  licct  de ibla  hcreditate ibi  fir (er« 
mo  ,  idcm  cd  dc  quotibct  alio  tcgato  ,  iii.\;:a  rej^ul.  le- 
£ari,  InshtHt.  delejfaiu.  ibi  ,  Itgari  autem  lUu  feliim  pi- 
tefi ,eum  fuihmteiiamenti  faHi»  efi,  id  cil,iis  ,qni  pof- 
funt  in  teflamenco  harredcs  inf^iuii  :  vt  cxplicac  ibi 
glofla  i  &  loquens  de  apoflata  vidciur  hzc  capaci- 
tasconf^icuta  int.rtgia  ^.litul.i^.pjrt.y,  ^g^tJlflfiil- 
tm  mt  fmtde  fer  efiuhlefid»  per  htrtdere  di  itni ,  tm  mtmpimm 
mtmiem,emimmdm,  1  d»mmfi»n,qm  le  vbieffe  fetlu  ,»^ 
tl  fkitfe  *ttrm,m  vmfgm  dn  di  mftU  du  tf»  tt 
uposiai». 

At  attento  inre  commnni  Sanchexinquit  fibi  pro- 
babilius  viJi-ri  li;i-icricuni  incapaccm  iion  cllc  lucccl- 
fionis  ,  iicc  douationis  i  kd  lolum  cllc  indi^num ,  ac 
proinde  antelententiam  noD  teneri  haeredibos ,  ncc  fi- 
uoreftiiaete.  pofinianea  reatentiacaomniaabillo 
anfert  fifcnt  tanqaam  ab  fndigno :  adducit  pfo-ie  Imo* 
lim  cnp.x.mm.-^^.de  tcflnrnen:.  Lcfllnm  iih.i.dtiuflit. 
iap.i<f.duh.f.n»ui.fi.  MoUtiJem.i.dtmHu.disfitt.ij^. 
vtrf.eap.ftlifif,^  lem. )  .di^t.6\9jimm.  1  ^fttoim  in  prin- 
cip.  Azor  tom.  i  inflitutionHm  moralium,tilf.^  .cap.i  qutfl.t. 
Rojas  fingut.fidei  ,fiugul.-j%num.i.  Dcciin.jnaSicmr. 
(rwmw./i^.5  .cap.  44. num.  1 7.  Carer.  tra8M,m  btntit. 
mmm.  151.  t^JieJmo  tunc fifcm  vindittm,  Monerar  >  quia 
nullo  textu  iutis  comrounis  ha:c  incapacitas  ftata- 
ta  cft. 

6  Ac  hoc  facilc  repeUitut  ex  fi^AdiS»  eiif.txttm. 
mtitmitimm ,  pondetationel  -nobis  h&».  Neqne  in  tu- 

rc  rcgio  viJco  dccifioncm  aliqiiam  )pcci.ilcm,qu.r  ob- 
liget  ad  afiirntandum  hzrcticum  iacapacem  clkfuc- 
cefGonis.quz  camen  nonobligec  llaniciuic  coinmuni. 
Nam/.r»^w^n.f/f.7.  p-trt.d.  vbideci  licur  harredicatcm, 
tn  qua  hzreticus,  Mautus ,  aut  luda^usconflitucuscA, 
deucnire  ad  propinquns  p  icntes  ,  cxplicaii  potciat 
de  hatcetico  «Mauto ,  &  iudzo  pe^fenicntiam  deda- 
rato.  Et  eindem  expltcationcm  adhibete  poiTemnr 
t.rt(>^ix  ^.tii.ij,  fmn.J.vhi  dicitur ,  arolUtam  non  pof- 
fc  lisicdcm  inftitai «  id  eil ,  apoliaiam  dcciataium, 
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^cumfubdicur,legacuni,&dona(io  illi  fada.vel  quam  folum  hxrcticopcohibicum  cft  alicnarc qaod  raaniil, 

illealtefi  facit,iioo  valeat  ^  die  coiDmitri  cciminis ,  in-  &  Kfco  obligatum :  non  antem  prohibitumeftonin^ 

lclligi  poicft.non  valeat  irrcuocabilitcc:fauccquc  huic  rc  acquiccrc.quod  alicnum  cfl,  &  fifco  dcucnirc  pote(. 

explicationi  ipCikx  rtgU  ^.iii.i6.p«rt.7.  vbi  fpccialiccr  Ac  ropudiacio  hzrcdicatis  cftquzdam  abcni  iurisK- 

diciiuc  non  dcbere  valcrc  donationcm,  &c.  a  die ,  c^o  quincionis  omiflio ;  ciim  ergo  prehibiu  hzc  hxceiico 

per  rcotentiani  iodicatui  eft  hcreticus.  Etgoiniure  noolic,pot«itliciteficri.  Neque obftac L mfttm^^ 

regio  non  eft  aliqDistexruciDahifeftc  probans  hcreti-  4;  i^drMrf(^.vlM^iietur  cquiparari  al^nationcnte- 

cuin  occulcuti»  ,  &  pcr  rcinetitiam  noii  Jccl.ir.uuin  in-  rum  ,  qux  p^^iflldentur  i  daronato  ,  cum  cniiflicnc  ac- 

capacem  «dc  fucceflionis ,  red  ad  rummum  pcobat  cde  quilicioni*.  Inqnit  enim  Inaperator :  In  ftaudcia  ^bl 

quidem  capacein  irreoocabilis  (dceeiBenis ;  iit  teuocaF  non  folAm  per  donationen,  ud  qoocumqoe  raodo  lei 

bilis  capaccm  eire.  Qux  cxiihcatio  eiiam  adhibcri  po-  alicnaiz  rcuocantur.  /Mm^iiiru  ((f.ttfimn (jiurttgr, 

tcrac  tcxtibusaddudis  lucis  cummunisifpccialiccr  ccx-  «fM«  emm  m  cmnthttt  fratu pmutiir.  Non,inquani,oblUt, 

luitmiiimmiiiwri«WNr,$.<ycinir«i.ifri«^     .vbididcort  qnia,vc  re^c  rcfpondet  Vafquez  diffiMt.i-;t.  tMp.i,ant 

neqiic  ad  bcieditatis  fucccllionem  acccdai* vt  non  •o>  fi$m.  T^lo  ibSJ.^Tiuiri^j64.  &  Sanchex  lA.iMf.i^ 

cedat irrenocabilitcr,  dum  pcr  rcntentiam  ntm  eft  h«-  mnt.  j).  in  fbpndifto  rntii  non  eft  fernio deroian- 

^cticiis  dtil.ii.-,tns.  ti.itionc  lijrcditatis  dchti  ,  fcd  dc  alicnaiior.e  lutis 

CJiiapropicr  ccnrco  ncque  iore  regio ,  ne^ue  iure 
communi  exprefs^  prubari  incapacirateiQ  fiicceileiidi 
}i.ri?iici;m  occultuin  ,  &:  pcr  fcnrrntiam  non  df  clsr.i- 
tuin.  Ac  nihilomtnus  in  cor.Uiicndo  ,  &  lUiiicaudo  a 
comir.uni  I  ntenciarccedcndum  non  c(l  .fcd  abrpliui 
affirmandum  hcteticiim  duraute  hcre(i  iocapaceni 
efle  coinflibet  (ucceiEonis ,  &  legati.  Ncqae  fifcom  in 
nli  hirediiatelocum  habctcfcd  applicandam  cffc  hx- 
rcdibus  ab  imcilato :  neaue  alia  latione  ducor  efficaci, 
nil!  qoia  eft  eommonii  iententia.  "qoc  emnia  neoicec 

pfob.ir  Vafrjriri  otufcM  ttflMment.cdp.ry.^.^jMh.i  n.iii 


^cpntarcni  tamcn  hoc  limicandum  ellc,  vt  non  pioce- 
dat  in  hcieditatc ,  &:  legate  cetifto  ei ,  quem  fcis  elle 
,  hcreticom ;  quia  lunc  in  pcenam  pcccati,qnod  incapa* 
cem.vct  ralccin  indignum  in(liiuctis,potcru  fifcut  hae- 
reditatcm ,  jcgatum  occuparc  :  &  probac  ccxciu  w» 
Lqns  de  SMMruy.CJt  ientidi.  ihi,  Mum  ip/imfiitttf' 


quztici  fa^  in  fraudcm  fifci ,  liue  pei  alienacionem 
cransfierator  dtmiiniam ,  fioe  oon :  hoc  eoim  vttiinan 

fignificat  diftio  illa  ,  ttfi  n»«^«<f.ifMr,  qiii;i  ad  frv.;(ic:n 
Atci  faciendam  impetiincns  clt,qu6d  pcralicnauoucm 
ios  alteti  qucracur,auc  non  quirratur. 
9  Sed  inqoires  prim6  ,  qutd  dicendom  de  iegato  ali- 
menionim,an  illius  capax  Cn  hxrcticus,  dum  inhxcefi' 
perfeuerat  •  Et  quidcm  hoc  lcgatum  iuil  rt  ir.Kiara fuc- 
ceifiuum ,  ita  vt  tot  cenreantut  fa^  lcgata,  quoi  Ityu 
•nni ,  qoibos  legatom  cedete  debet.  £^cmm  fn^Uimi, 
ff.^Mttnh  dits  It^.  ad.  Quiproptcr  ("nnium  illotumali- 
mencorum ,  qua.-  pud  abfolucioncm  ,  vel  pQCDiccoiiaiD 
luBceiis  foccedunc ,  capax  eric « ita  vt  fi(cus  noilo  nMJe 
ea  occuparc  poflit.  Ulorum  rameo,qiicieinporthzte« 
Cscedonccxidimat  Sanchcz/ji».x.f*f.i4.M«»»4^.cipi- 
ceme(Iehcieticum,(ed  iircum  ca  vfurpatepoirc,ficvai 
|»roonntianit  fententiam  condcmnatoriam ,  ea  inocni: 


fimim  vtniHtM fifim.  interim  tamen.quM  nim  pronon-  tnter  delinquentis  bona,  qoia  illa  fiint  bona  ptxfcmia. 

tiat  fifcus  fentcntiam  condcmnaloiiam  ,  ha:tedibus  ab  Cxicrum  crcdcrrm  ha.c  alimcnta  nullo  modo  publi- 

intcftacoapplicacuc.licSiroancas<^MiiEi*/in/2irwt.fir.46.  cari.namli  lUocum  incapax  edhxreiicus  ccropoteiiz- 

m.ft,  Azotttm.  1  .infiit.iiiut^,fjttf.%jf»t .tf" iib.%.c«p. 1 1.  teGs,nen  filco , fed hcredibus  ab  inceftato  draeKsp- 

f.S.Farinacius  <^  £i(en|^,f.190.MnCI04.Saftchezi^.>*  plicaii.  Si  anccm  capax  cft  ,  '.litcr  qukm  capaxeftco- 

M^.i4.».j8.(^'  jp.  iuflibct  aUcuusdonaci.lit  lanc  «paccm  cfic  irrcuoci- 

7  .  Dixi  hxreticttmdmimehcifiriacapaccmeirchc--  bittcectnamalintttmlegaiorom.in  fentemia  S>ncbei, 
reditatia ,  &  legaii.  nain  poftqoam  ab  iila  abfoiutui  tupat  Ktiocabilircc  cenfecuc.  £rgo  aliquid  fpccide . 
foic  >  &  Ecctefiar  futt  recotKiliatus ,  capax  omnine  efti  concedi  debet  hoic  aliihentotom  lcgaco :  ficnti  coote- 
qtNA  peflac  ca  incapacicas :  llc  fcrc  oinius  Doclorcs.  dk  i:x^TcCic  t.yj^.Jt  hu.tjudt  pro  non  fcripii!  h.it^.uui3i 
An  vei6cftpiaxnt,Aabillapa:nituic,  inccrim  dum  noo  glfjfa.f^ljtcmi,  ii.^.dmiimtnt.&  cty^fr.ligu.  vbidc 
«broiuitur ,  negat  Vafqoez  t.x.difpMt.  1 69x4^.^011  ftrim,  damnato  in  meralloip,  &poftea  reftituto  dicit  Impen- 
&  dicl.9pufc.<Ut(llAmtnt.tap.r).^.^.dtA.i.nHm.iii.Con-  tor  tcmporc  damnationis  rcftc  cepillc  3limcnt»,& 
fentitSimancas,c(ridubius,^rMii6«//c.  in/?fr.  rit.p.d.ii^.  poll  rcrtiiuiiciicm  ci  dcbcii.  lirgo  dtccnduin  cfthoc 
Manentiir*qoIa incerimdnmnon  abfoluitur,  in  hcrdfi  lcgaium  etiam  durance hcreii  non publicaii :  fic  abfo- 
denletnr peifeoerare.  At  eredo  probabiiius capacem .  lutcdcconHfcaiione  loqaens, tenet  Farinaciuspbccs 
e(le,non{o|ikmin  fi>roconfcicniix,vtdocet  Saitehez  rcferens,f«<e//.i5.n»M».i45. indicat  Vafqucz A/^.i^J- 
hb.i.  r<^.i4.  IUIM.40.  ftd  cciam  in  foro  cxtcriori  ,  fi  de  cip.i.fint. 

veri  pfenitencia  conftet  i  qoia  edo  excommunicauo  10   Inqoires  fecund6,  quid  dicendum  fit  de  donatii)'. 

tollatorperab(blotionem,&non  per  pcenitentiam  tat  nefa^hcretice»  An  illins  incapox  fit ,  licotcUioca- 

hcrelis(eU  pccnitcnti.-i  aufcttur.fcd  incipacitas  fuccc-  pax  ha:rcdir.-iris  ,     Irgati  i  Communis  crt  (cnientil 

dendi  oonpcoucxiit  ab  ipraexcommunicationc,  fcdab  idcm  luris  ciredc  donacionc,  ac  dc  lcgaco.iSc  ha:ccdita- 

ipfopeccato  bzrefis.  Ergofublatopeccatopecpasni-  te;  ac  ptoinde  incapacemcfTehxrcticum  durantebz- 

tentiam  incapacitasomnino  tollicur.  refi  ruiuHibci  donaiionisintecviuosi&donantiic^ 

8  Ex  hisinfetiur  hxrcditatem  ,  & legatum  relidlum  dcndum  cirr,ne(]ucperfifcumpubHcanduni,niliinci- 
hxtetico,  non  foluin  poilc  ipfum  hzreticum,fed  debe-  fu  quo  don.ins  lcirct  hxrccico  donarc.  fic  vidctut  pto- 
re  k-epudiaie»  qnia  lccundum  neftram  fcntentiam  inc»-  bAteL.AniMi,fMmQit,CJt  lurftitit,  ihi^uu  dt  dtnMit- 
pax eft illios.  At retema contraria  fententia , efle qoi-  lAm h4ntit$rimtmtminiiitil«;fimt»vliim»9tltiHm,t»- 
dem  Capaccin,diim  pcr  icr.icmijm  non  coiidcmnatur}  fauct  CAp.in  t»f\a(  htrttids  ,  vbi  prcliihctur  Epifcopiliit 
plurcs  Dodorcs  ceiircnt  repudiarc  non  pofle ,  quia  ta-  cleiicis  aliquid  lixrctico  conicrrc  :  ibi ,  mhti  ctnfirtti, 
lis  rcpudiario  cediitn  filci  fraddem : Gcnti  non  poteft  qoodtamde  vltima  voluntace  ,  qulim  donacioncinirc 
iicitc  dcbitor  in  fiaudcm  crcdicorum  hcrediiatcm iibi  viiios  intelligit  gloHi».  Scd  ratio  prohibicionisatiaeW 
dclaiam  rcpudi.ire,cllo  poffii  valid^.  non  poteft  ,  ni(i  incapacicas  hxrecici.  Ergo  hcretical 

At  dicenduni  cll  rcpudiaiioncm  hxredit.T;i!.f.idain  incapaxeft  cuiurtibet  donaiioni$,ficui&fucceffioni$. 

abilcreiico&  validam  elTc  ,&  licitam.  Tcllo/.^.Ttfnn,  Ei  iurc  noltro  regio  hoc  vidctur  comprobari ,  cx  JJ-S- 

mmm.6x.& ft^tj.  Vafquez  i.i.  </«/^i»/.  171.  crfp.j.  «j»b».i  5.  tit.i$.p*ri.y.  i\s\  ,y1p»fijttan»putdtftrt^Mtcidtdtttits 

rrftq.  ftd  ^ixcipuc  opufc.dt  ttjl/ttnnn.cjp.^.dnb.O.  ».14.  porhtrciierc ,  tn  tn^una  mantta  ,  t  rn*nd.i.  0  iiori4cii!>itf»lll 

Katio  cU.quia  nuUi  ptobibiia  cft  talis  icp udiatio  i  quia  t^«/fl» /tdi» ,  e  jnt  tlfptjft  4  w/« ,  nin  dttdtMn 
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^iMfHt  tl^p«[f*'«-  Itcm /  4  fif.i?^.  P  i»;.  4.  dicituc : 
J^fnm^*  ^u*  MH  dtln  V^tr  [h  (eji.imirHO  ,  ni  dnrttt^uH  .  m 
vtnSJU  ifl*  I*  fiffi  mIm  ,  ni  U  qut  el  fi^iejfc  a  »tr»  dt  lot 
vjo.itldiJ  tfutfHefe  imjrads  p»r  hereje  en  *dtl*ntt.  Vbi 
viJctu^codcm  modo  loqui  dc  fucccllione  ex  tcibuncn- 
to^c  <le  donationc,&  viriurque  hzceiicnm  incagMetn 
cile:&  ita  tenet  Bmtiguit. iniji  fai ,C.Ji  bsniim, 
^loSiSt  HofkienC.iaMp.tn  e»t,elehtreiicii,vrrbt,mhilt»)t- 
^r4Mf.Mariari.Socin.  nu»t.  •. .     4.  RoniLi  <ic  Vii.iliiiis 
mkrjierimitu  htnJis,Hum.6.  vtrjuem  non  ftjjnnt.  Qiie- 
nada  fiuift.ffeMLftffi.  1 8.  Axostm.tJi^htiUMmrtdM.f. 
tAp.^.tjMd.i.  &  l»k'AMf.t  ufuft.t.  Faiiiudosir  bdnfit 

1 1  Vcriim  attento  rigore  iucis ,  crederem  probalu- 
lius  validam effe donationeni  faAam  hsKtico » neqttc 
ipfum  antc fcntcntiam  obli^atom  eflcfeftttaere.flla 
vetd  fccuta  fifco  pertincre.  hc  Tiiom^s  Saiiclicz 
I)ccAlMf.i^tuH.i6.  Ratio  eft . quia  nuilus  cH  tcxtus, 
qui  Uanc  donatieneni  annuller.  Nam  tcxtaa  iuL  Ar- 
riam.non  prdbat  donationcm  iiiualiclam  cfFc  ,  fed  non 
dcbcic  fieri :  non  quia  hxrciicus  incapax  lit ,  fcd  quia 
«ft  indignus ;  &  idcm  cft  de  textoMcap.  wr«f.  Lcget 
aucem  nuftri  tcgni  clarius  indicant  non  Taletesatcijm 
non  addant  ipfuiure  t  vcl  ante  fcntentiam ,  non  eft  cur 
licaftum  annullemus  ;  quiaincafu  dubio  pro  valorc 
■dhi*  ftandtun  eft.  Neqtie  eodero  modo  leges  tegie 
procedont  in  fiiceefEone  ex  teftamento ,  ac  in  dona- 
tioiie.  Nam  in  fucccllioneextcftamciito  vtuntur  vcr- 
ho,H»npeitfi.  ibi ,  m futda fer  tllnhU  (ido  ptr  htrtdiro ,  n» 
It  putdMftr  dt)i  dMHMnd.*  tn  tefistneito.  quod  vcrbom  ia- 
dicat  ann  ilutioncm  acfbus  ob  dcfctlum  potcntia; :  vt 
bcncptubut  Sanciicz  lih.6.dtmAirt>n.dtfpHt.iS.MHm.to. 
nrinoonatione  tale  vcrbom  non  loacnitur,  fcd  folum 
didciir  ,«a»  v«{a.  kem  &  prsdpoe  iu  L  rtgitt  Jiu.  tit.  7. 
pMTt.  6.  hciediiasdelata  bzrrtico ,  Mauro  >  vel  lad«o« 
declaraturhwcedibusab  irccihro  pLrtinerc,  &  nonfi- 
Tco  regiot^bod  de  donationc  noncauaur.  Ergoinde 
clati  conftat  aliter  incapacem  cllc  hxrcticum  fucccA 
/lonis  ex  tcftimcnto  ,  quim  doiurioiiis.  AdJe  ,  lcges 
/upradiAz  codcm  modo  rc>liinK  iiiliabilcm  hxreci- 
cum  ad  acccptandani  donatioiK-m  libi  fadiam  ,  licuti 
reddunt  inhabilem  ad  donandam,&cuoirahendaait 
at  ad  donandum  ,  &  conttahendum  non  reddont 
ipfo  iiiie  iiilirtbiicm  ,  &:  incapaccm  ,  fed  pofl  latam 
ienientiam ;  vt  ex  didlis  conftat.  Ergo  nequc  etiam 

'  leddont  inbabilem  ad  acceptandam  donationem. 
li  Tertia  pctna  cd  cxcmptio  filiorum  i  p.itriapote- 
Aate,  propter  patcrnam  ha:icllm  :  dccidicur«j»C(t^.  fM»- 
«Mmfw ,  iJlUrum ,  it  klmdtii ,  ibittlbrM»  mtau  fi- 
Htrum  eHuacipsiicHtm ,  tfmmm  ftrtuut  p»fl  etuMmtipMi*- 
mm  huiiifmtdi ,  ttitm  appttnurit  mtte  ip/Sim  k  vi*  vtritMis 
MdhtreiKtfuptrflititnii  tnuvttt  dedinMjfe  ,  nuUiHiVolumiu 
tjft  mtmtttti ,  vtlut  fa&«m  d»  hminilHti  fui  iuru ,  cum  di- 
{gnHmfit ,  VI  propttr  iniiti  tttrMtHtem  ittiili.fiUj  tge  irt  pt-' 

"•  reutHm hdrttietrum dtfitriHt ptttftdtt.  Ex  quo  tc\tu  vidc- 
cuc  ii die  cemmiflt  ctiminis  filios  eximi  a  pacria  pote- 
ftate  ( qoia  luec  exemptio  a  J  d  uc  icur  pro  caufa » quare 
non  valet  ematicipacio  ante  declarationem  fa£la :  Sc  ita 
tenet  gloflTaiti.  R.cpctt.  tnquillt.  verbo paenA,  vtrfie.iitm 
in  fiJift ,  &  ibi  Mandof.  Hit.T.  Pcgna  direilor. ^niefi.i  \6. 

■  €tmtmtm.t  6$.  Thomas  Sancbez  bi.^Mif.i.^6.  Fatina- 
ciot  dt  hetrtfi,ti.-\  97-$  J  .«r.19. 

1  j  Hinc  fit  pntrrm  lic  ef^cdum  b«reticum  non  poffc 
fiiio  fuo  impubeti  pupillariter  fubitiiuere,  hoc  eii.pio 
co  faceic  teftamentum.  Nam  ad  leftamentam  conden- 

dum  rcqi*iritiir  iicccfTario  patria  purcAa;  ,  q-jia  ncmo 
condcte  poteft  tclUir.cntum  ,  pro  co  ,  quoJ  cxcra  eius 
poteAacero  exiftit.  l.x.ff.dtvulgAr.  (fr  pup*iL  /«/?«- 
tttr.  de  fi^iBiir.fnlifiitiu.  Ac  tradit  Pegoa,  &  Sanchez 

Juftr.i.  ' 

14    Sccaiid&  Itc  n«n  «fle  oU^nni  filium  pafentl 


hxrcticoalimenta  prarbcrc  cxira  exrremam  ncccflita- 
tcm.  Tum  qutapaict  non  tcnctur  iizc  almicnta  filio 
przbere extfa  neceffitatem  exttemam.  Ergo  ncquc  fi - 

[iits  pifcnti  ,  quia  efficaciits  paicr  obiii^attir  alcic  fi- 
liuin,quaiu  ecoiitii» ;  quod  uutcm  pacci  11011  tcncatur  , 
filio  lucreiico  alimenta  prKbere,ptobatui ,  quia  poteft 
illumcxhzredjrc,  .«MfW.«SfiimW«'^^^i(tttt.n;{«^.$. 
titu(M ,  verf  Ji  ifuij  d( prAJSfftr.  at  qatnies  filios  esncte- 
diri  potcft  ,pollunt  &alimentaei  dcncg.in  :  vt  pluri- 
bus coniprobat  Moliiu^ ptinugtn.  lih.i..  tup,i6,  nnm.  i. 
&  fifij.  quia  h«redinn  loco  «linienconMn  fiucedii. 
Tum  eciam  quia  fiiius  excmptn?  .H  patria  potefttMfO» 
putaturextianeus.  Extraneus  autcm  nun  tcneturhz- 
rectco  aliroenta  ptcbere.exiiac3fi]m  cxcremz  nccclll- 
latis.  Etgo  neque  filius :  8c  ita  iradit  rclato  Surdo  de 
uhminl.tii.-j.  quifi.t.  anum.6.  Stnchez Uh.i.CMp.t^  n.-;. 
Nauarr.ifi  ifurt.  dtcrtt.  tit.  dt  ttnfurii  Ecttefinfi.  c.ip.  ij. 
vtrf,  qnnrtn  fnad fuutrei,  Decian.  trnEitt.  tnmin.  iih,  / . 
tnf.f  i.Mn».)  9  &  6%.  (^<^44.i*.sS.  Battholom.  Vgo« 
Un.lrdnat.de  tenfur.i.partjngl^*  rtctptatorts,§.i.Hum.S. 
Faiinacius  fndft. lii.  $.  1 . num.  1 ; .  vbi  pluiibus com- 
ptobat  iiicalbnccefiiiatis  piius  fubueniciidumeflepar 
rcnti,fratri ,  vel  cognato  h<eietioo«qo^  extcaneo»  ob 
fanguinis  coniundlionem. 

1 5  Aductco  tamen  (aniores  ,  dcfcnfores ,  reccpraio- 
res  hcrciicorom  non  puniri  bac  poena  »  vi  eoium  filij 
abdai  poteftate  libeteniar:aaia  nnlloiDrecanctart 

fupraJiiflas  icxius  folum  de  hzreticis  loq  litur ,  ne- 
que  poenz  extendendc  funt:lic  docait  Pcgna  coinmtnt. 
16 f.  Sancbezjff*nif.s4.iNMi.f.  Fatinadas  fMt^.t97. 

HUm.Z'i.f'ie. 

16  Qiiart.T.  pa-na  cl\  priuatio  dominij  in  feruos  ,ex 
cap.abfolutti.dt  harttitit,  vbi  dicitot ,  tikftlMtts  ft  ntutrint 
ttMttttfiditUiMit  domini.o'  teiini  ebfeiju^,  qnitnmqnt  Inffit 
imnm^i  bt  btrtfim  aliqm  pdle  /juattmqut  fimutmwutt- 
tt  lenehantur  adflridi.     doccnt  bmnes. 

Scd  cft  dubium,an  hzc  ptrna  locum  habeat  ante  iu- 
dlds  fcntentiaro  ,  ficnt  dixiroas  de  priuationc  pattiae 
potcflaris  in  filios  ?  Ec  cre  lo  loctim  non  habcrc  antc 
icntcntiam  iudicis  :  quod  laiis  piobat  lupradictus  rex- 
tOS  iif]|SJlMr«f,qui  a  dobico  totius  obfequi)  libcrat  cos,qui 
tenebantur  adftridi  iis  ,  qui  maniftfte  in  hzrcfim  lapfi 
runt.  Rcquititut  ergo  cflTe  hciefim  manifeftam, nani- 
fcftatione ,  inquam  *  pijndpaU,  4e  pnBdpmi  qnalis  eft 
pet  fcnicniiam. 

17  Secimdftdttbitatot,antnncfemiexempt{abob- 

fcqiiio  doiniiii  hzrctici  obtiiicant  libeitatcm  ,  an  vero 
in  fifci  dominium  tranfcant  cum  tcliquis  bonisconn- 
fcaiisiNegant  obtincrc  libercatem,fcd  tranfite  infi* 
fcum.  loan.Andr.Gcminian.FrancusydCaJijM  Mp.fMi- 
enmqHcf.vltim.  de  hartncis ,  in  6.  Sc  loan.  Annanias ,  & 
Marian.  Socin.  in  cap.vlt.  di  htrtiicU.  Moucntur ,  quia 
nullus  cft  textus  hancilUs  libet  tatem  concedcns :  nam 
diAnm  cap.  ahfoluttt ,  fol&m  eximit  illot  %  debito  oble* 
quio  dominis  ,  ficut  vafallos  cximic  ^  dcbito  fidclita- 
tis.  quod  iUrc  optiinc  potdl,  ctiamfi  fifcus  tn  dtmiinio 
fitccedat  s  ficut  ftat  exemptio  vafalti  a  debiio  fidelita- 
tis  dehitzdomino  h^rciico.cciamfi  alteti  Principi  fub- 
daiur.  Item  in  l.Manichaos.C.dt  ^^rriiiw.vbi  dicituia/rr- 
«Mf  extra  noxam  ejfe  volumm  ,fi  dominum  fntrHtgnmittUnit' 
tund  Eak&muibiliaimjtniitiefidtlitri  traHfitrim.io- 
qaitar  de  nft  ,qni  fidero  iWcipiunt  pcr  Baptifinnm  : 
qui  quiJcm  tationc  fi  Jci  fufireptx  a  dcbica  tunc  fcrui- 
lute  libctantui  :  non  autem  loquttur  dc  inancipiis 
Chriftknomin»  qui  in  luetefim  lapG  ianc.  Ergo  nuilus 
fcruus  obtinec  libenatem  :  te  nc  lepmac  jptobabile 
Sanchez  «.9.  i 
1 S  Vet&m  tcnenddm  cfl  cum  codem  Sanchez  u.  10. 
Pegna  yfitrtjc«mmtm.\6%.vvrfi(.ftddtftmiteiuafiinmtfi. 
Mplin.i  Jtmjltin diihu.^.  Azot.t.ftirtJih,S.aip.  1 1.^.7.  \ 
Ded$nJrdS^HmM.fMfui^ n. x8.  Fartnado  de  btrefi. 

Ss    4  qnaft. 
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tcm  hami  ij  non  poHc  dcbitum  hjcictico  folufrc poft 
condf  ^uticin.rccus  antc  condcn;naiioncm.Sin{|i. 
Iib.  i.  cap.  t4.nNm.8.  RaiiocU,quia  fifcusantc  fccjtn. 
(iam  Qtem  declacatotiain  ctiminisbonahcrcticotum 


^Mtf/?.i<)7.{  j.  mrm.;o.  ti  aliis  apud  ipfos.  Scruos  Chti- 
lliauoscxuni  a  reiuitutc,  fcruos  vcto  pagaDot,vcl  hx- 
lectcot  tn  femitute  fifcl  petmanere.  Moueor  ea  praeci- 
piiin(ione,quiaefto  bcD  libetMs  Cttait  Chnftiania 
non  dt  in  tore  ezpcelTa :  at  eft  (Mii  infiRnKa  m  fifrsd, 
I.  Aftmchxot.  Ci  cnim  fcrutfs  alicttillt  luetetid  (olcipico» 
<idcm  exiinirur  inrcgrc  a  fcruitme  in  ptcmiom  fidci 
fb(ceptc,qaiaiadica(Eeclefia  lidcliori  lcrDiiiurcman* 
ciparc.  Fadcm  ra(ioi>e  iritrgie  dtbct  cximi ,  qiii  iam 
fidcm  Uifccpit ,  &  in  ca  vult  pcilcuciarc,  cum  ciusdo- 
tninus  Eccleham  deferit » qaia Tua perlcttctantia  tcfta-  di(,non  priuaiur pofleflione, &  admiii;jt[.>!)oDe  fuu- 
lur  iideltori  fe  fettiitio  mancipate.  At  (eruo  pagano,vel  rum  bonorunt.  Ergo  railone  butus  pollclEonis ,  &  ad- 
licrerico  nnllibi  coneedirar  hcc  libertas ;  8c  cSm  intec  miniftrailonif  debita  ilK  dcbmt  rolni,  8c  obfrqnia  ptt. 
fcoiw  Jomihorum  rcptitcntiir,/.rfn»iw^««,jf!(/<.trij«(V.  ftati.  Ncijuc  obAat  .jhfduioi.  ii.im  c\[  lir.inium 
r«r.4Mmi«./.v/r.f .v/r.  C  de  vtrhr.Jtfiiifua.  Sc  prubac  latc  cll  non  dc  quacunquc  maniti Aationc ,  icd  dc  miDifc- 
Andr.Tira(]uell.M  tfi  wufiumjcJk  nmumdMiMk».  in    ftationc  prarcipua,  qux  eft  iadidalit.  SecundinlpeD* 


occiipare  non  poteft.vt  di^m  rft,&  dccidi(iirM^.rM 

fitmu&ml^ijc  Isrrtifu.m  f,.ihi,ftnuniiaf,,nii p^mHn. 
t$0t«.  Siantem  dcbitorcs  lixtciicis  nun  dcbcienc  loi* 
oere,l«l  fifco ,  iam  filcus  antc  rcntcnriam  bona  hmti. 

coriim  occiiparct.  Itrin  liTrctini'.  poft  criinrn  ccro- 
Diliuai  intcuin  duiu rcntcntii  dttlji.itoiia  iicDlucct- 


illiv  vr-rhis,  /ic-.ilinvc  lAr^itui,  (ih-<<}.  \^  r?'f"-'.  3a).<^  fX^. 
ciiicitur  lanc  cum  alns  bonis  contilcuis  ad  fifcum 
iranfire.  Sifcruusnondumeftbaprizatus.cum  dominus 
in  hcrefim  incidit :  at  intcndi  t  baptizati»&  eft  caiecba- 
mentis.cen(ct  optim>  PfK"^  fHpad.nmm.t(>i.wrfii.m 

anlcr}!  rimUui  ft,  ni  r.«Ui ''«<.'?ifni.  cuiifiiniini  (  llc  v:  iibcr- 
tate  doneniur,&  lui  iuris  c£ciaiitur,<)ui.i  lioc  periinet 
ad  caiholiec  religienis  augmcntum ;  quia  carechu- 
mcnus  in  dcuotionc,&  fidc  F.ci  lcfia'  pcrfcuciansmem- 
brum  Chridi  ciHcitur,C4p.z/^»(rff/,^(  fsrtshierv  non  b*pii- 


dco  3  dic  conimifll  criminis  otciiinis  in  atlum  cxtn- 
num  ptob.^biJc  cllc ,  dcbitou  i  ablolutos  a  dibito  111- 
uendo  hctericis, indigerc  t.-inKn  fcntcniia  dccbtatciu 
ctiminiSinei&^himplenumilb  abfoluiio  foniKui, 
I7cut  li  diecommiHG  crimini$runT  omnia  fe"bna  hntti- 
corum  iifco  aJdicl.i :  at  in.li^.;ri  lifins  fi  nti:i.t:.i  Jccli. 
ratoria  criminis,  v(  eaoccuparc  foflit.  Ad  conhtaa- 
tionem  refpondeo  Srcam  il  die  coimniiB  ctimiiitt  h. 
bcrc domitiiiim  •lirt<fliim  in  bona  h.Trttici,t:on  tamtn 
viilciiili  rcnicntiaacccdaiieadc  caula  lixuiicodcnt. 


Dcbcr  ergo  gatidere  priuilcgiis  Chrillianorum.  gari  non  pofiont  debita « &  obfiMjuia  ptcftanda , daa 
At  iute  iplb  libettas  non  eft  eis  concelfa^quia  iiondum    noneft  (entcniia. 


eftChrtdianus.&conrentii  SanchczM/j-ift^  i^.ww.r  t. 
Qiiod  fcfiiii';  infiiiclis  dominiim  apijlL.ii.  ii:cir.  hJc 
bono  zclo  Inquiritoribusdcnunciaucriti  cili  nullibiin- 
ncniature^neeftaillilibenastai^cenc  danda  illi  efti 
prxcipuc  fi  fpcs  fiibfit  la(alt&s  ad  fidcni  comieriendnin: 
Cxc  Pcgna,&:  Sanchez  fmfrk.  Tandcm  .iducrioacquifita 
femel  a  lcruis  liberraiepunquam  ad  fctuitutem  ptifti'- 
nam  redite ;  cttamfi  corum  domini  ad  fidcm  rcuerian- 
rur ,  &  omnia  bona  illis  rcllituantuti  iuxta  ctp.vergrn- 
tts ,  de  hirciic.  quia  libertas  quocunquc  modo  dat.n  non 


i  I    Vnum  tamen  eft  omnine  eeTtnm,dcbiiores,9lii 

dic  comn)iiIt  ciiniiiiit  t5tiii:aiuur  ab  obl.gii  i  :..  Ui- 
oendi  dcbita  hztf  ticis .  &  vafallos  i  dcbico  iiddituis 
fiitt  dominis ,  non  timcn  ita  efte  excmptos ,  vi  cenm 
d:l)it.i,&:  ftibicflio  cxtirgiMHU  omiiiiio,  iutcrJitcniin 
hlcus  in  cicdito,  Sc  in  dominio,  li  alij  vocati  mmluB!; 
iic  tt.^dunt  vicrquc  Abbas  intsf.pH,dt  tutreuc.  Marian. 
Socin.ii>>«m.i.  loann.de  Anania  imm.x.d- }.  FcUimi 
^'iw.quos  rclTtt,&  fcquitur  Farinac.^«Kf/?.i89jr.6f. 
21    Scsra  pccna  bxtcticorum  cft  ,  quiid  tidcs  cis  dji:, 


tcuontat,l,t.&  t.C.fiMdiieniisiihirtsitm,PegntfMfrii,  &:  rccuritas  proiniila  fcruanda  non  iit  ifi  cnim,Tcin 
Sanchez  Miai.  1 1.  Simanc.<fr  ci(rAallir.ni{ffr.f  fir.Ci  jr.p. 

19  (l^iiiu.i  ('cvtia  lixrcticouim  cft  amiflio  tuiulLbct 
iuris  ,  Sc  obiigitionis  ctiam  luramcniu  vailata ,  cx /m- 
fmdjtxt»  iAfolutit.  dt  btmtcis.  Nam  communitcr  Ca- 
nonill.r  cxtcndant  lociim  illum  ad  omnia  dclidla  ,  & 
ad  quafcuncjuc  obligaiioncs  ,  vt  vidcrc  tft  in  ^hfft  ibi. 
Al^rc  num.i.  &  aliis  pluribus  rcbtis  i  Fariii.)C. ^  i  S;. 
tumt.Sf.  Oubium  roiiim  cft,an  tequiratur  fcntcntia  lal- 
(em  declaratoria  crimrnis ,  vt  del>  iteres  escttfentar  i 

fuKuionc  dcbiti  ptxAanda  ha  rcticis  ?  Plutcs  ccnrirc    fnm.i  f  .tit.de  fide,CJip  \  \  .<ic  htictn:.  .nHm.iC.  Firinicins 


qoit  Farinnc.  f Nf/?. 1 97.1iMin.a4.'  tyrannis,  piratis,cxte> 

lirqiic  {Mib':cis  pia'donibus,qui3  cotpiis  occ;diirt,fiJ's 
fciu.inda  non  cll  i  loiigc  minus  hxicticis ,  qui  Ji::'n  > 
occidum ,  feruari  dcbct.  Item  bannito  pro  cap :t.)1i  :  :- 
liclo,qii).a  cfl  boHis  publicus.pas  lcruanda  non  cfi.  Ei- 
go  ncque  lixrctico.  fic  pluiibus  rclatis  cemprcbini 
l'ctius  a  Plach.  in  epifc.dthn.lib.  1  .cap. ;  5).  tn  frc.'::m.  1 1. 
Simanc.  dt  eMfMt.iiifiit.tit..^6.num.ji.<$'ftM.  R,oj»s/». 
^m/.6j.  Clarus «»» prail.^.hdrtfit.nam.t^.LcniutZMmn 


iothccre,li  hzrclis  nianifcfta  iit  ex  fatto,  vcl  cx  tcniura 
depoiitione ;  etiamfi  per  fcnienriam  nota  non  fi( « quia 
tezrus  t'r  fiifr.td.  c.tp.  ahfilHios,  folum  cxpoflulat  cfTeh.r- 
rcfimm.inifcllam  i  &  veibiiin  4^/«/«/«  inJicat  fcntcn- 
tiam  latam.  Itcm  a  diccommilli  criininis  aniiitunt 
bcrcrici  dominium  fuorum  bonorumi&  confequenicr 
{arifiIi£lionis,&  ob!i^.itionis;  &  fifcocft  applicandum. 
Etgo  lifco  cft  dtbitiini  li>liicndiin),vtpotc  doiniiu)  fiic- 
cedcnti  in  aAionc  ,  &  iurc  quod  delinqiiens  habcbai: 


jH<tJt.i<)jjium.i^.  Hocautem  Imiuandom  eft.vipio- 
cedat  in  fide  1  &  fccuritaie  data  hxrctico  a  ptimta 
pfrfuiia,  fcciis  3  piiblic.i  [  ti  fona,  fcu  Principc  habcnte 
poifftjicm  ih.itn  coiictiUiidi ;  hxc  cnim  fcruandaeft, 
fccusati.t :  iK  SiiiiiiKh.  Pcttus  ti  Plach.  La:lins  Zcch. 
&  Farinac.jftprA&  ^ltnocli.r»fi/W.io^  j»i»w.ii6.<rii7. 
Decian. trm.trimin.Ul'.  $ .rap. lo.iMm. f  f .  Ratio  clfe po- 
tcfl ,  qui.(  frriurc  lunc  Ptincipcm  hanc  fidt  m  in bo- 
num  communc  ccdit  maxiroci  fccus  pioccdit  in  pn- 


ficSyloeft.«(rl«ik««f«(Mi,^.i.inm.i4. &Azor  i.^.&l.  oata  perfi»na-,qux  hanc  fcciuitaiem  proniitterenon 

S.Ciip.t  ^.tjtit/l.i  .VtoT\A  i.p.drnrtr  cctn.\Ci.verfpelire-  potcrac.  Ex  quo  fit.fi  Inquifi-nr  promitrat  bztetico 

wi»,(^  tn  Je<}.^mimipit,  (X  ^titJem  hoc  vtnffimum  tfi.  Vi-  gratiam  fafluius ,  li  vctitatcm  l-ttaiur  ,&ipfc  hjrrcil* 

4etarmanifeftam  hzrefim  vccaic  cam  •  qua-  in  aiftiim  cus  fub  fpc  gratia:  conlcqocndc  hxrcliin  coi  (itcu:r, 

«xrcriorcmprodiirrqnacognitaafliimarevideiurdcbi.  tciieturlnquifito^fidemdatamfeinateiquij  ill.im  Jaie 

Corcs,&  vafalIos,abomni  obligatione  dominishxreii-  potcrat :  concelTa  enim  eft  Inqoifitoribtts  .mrj  !.i  pctc 

cis  fifla  c/ic  cxcmpcos.  Farinac,iisvi3eturconrenr>tc  ti.i^  pmiss  tcnipcf.n:di,erx  c.f/'  vi  ci.nwiiJt.  dt  I  jr£t!ct.<.a 


pipr*  mM.68. 
10  Nihilominas  credo  probabilios polTe, &  debere 
debitorcs  hrtctici]  ftjliicrc  dcbita  ,  &  obfcquia  alia  dc- 
bitaprzHatc.dum  pcr  icntcniiam  cius  ciimcn  declara- 
tumnon  c(i :  fic  plaribus  comprobat  Butfat.  hb.  i.  citnf. 


6,(ic  Pcgna  diTtii. j .p.eom.ij.  vtrf.  n>m  in  hae proimj/inu. 
Farinac.  ^«//7. 8 1 .  fnn».a9l$.  Atfi  (Mnnlmodam  impnoi- 

tatcm  promifiHi  t  it]ui.i  Ininc  yTomittcie  non  poictir. 
illam  fciuarcnon  dcbct:fic  Pc^iia,&  Fdiinac./«;"-i.noo 
taincn  ad  ptt-r.T  ordinariam,fcd  ad  eztraordinanS  con- 


14. mmAtj&ftp 9c  Azot f»frk , ^*fi,x.  Dixi debiio>   ^cmnaDdus cfti^uia  dolosc  fuic (alis  confrfli 


i)  exioitJ. 
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%\  •  S«pt*™*  poenahjEieticorum  cfl,vt  conim  ciomus, 
iitaea  cOOucnucuU  feccrint ,  6c  hxrcrim  riocaeiint, 
funilhos  eiKnarar,  nuHomquam  ccmpareKpannAi; 

iiicm  cft  domo,  in  qua  (c  ocrti!caiirt,nf  capctctur 
j&b  l»quili(t>[ibits,Lri.,m(i  jhcna  iiCi4iiu  (cpucatur  ous 
.  ^«Jbtnut  faaoiem  illi  prxdaie  :  (ic  mulcis  conlliid^ 
t:«r)buscomprobaiu  T.inz\i.tttt&Mjilt}MmtkjUf>\f. 
, *  c^>40.  Pcgna  Jtretier. } .  p^irr.  tmmmit.  91.  ortM  fintm. 
fHinic:\si^udji.i<)r:.^.i..tnnm.^o.  (l^ociica  vt  domi- 
nuS  dumus  hac  poetu  cxcufctur  >  dcbet  compiobace 
ignucanccr  prucefliile  t&abiqueejtttconftnfu  ncreti» 
calia  ibi  fuilTc  rynimiira  :  vt  fatis  imlicar  coiillitutio 
Alcx.nntl.IV.  ci^iiaanno  iify- iutiftct\Stftl'Cure(»riLt- 
XMKMiquam  adducit  l-iancifcusrcgnaMrfr/tf/frrf^  ./Ipo- 
fitluMtfil.ij.  ihi , Hifi le^kiMe anflirerti pndiUdnmeU' 
MnriHM  dtmimti  ptnilia  innottntti,  cir  prorfm  inrn^ahUtt 
txtkiffi.  quarcoiiftitucio  confirmata  eA  >  Clcuicnt.  I V. 
•nno  ii6jiinaliaconilitutiouc,incipicnte,  Adtxtir' 
^«K£«,caiusmeminit  Pcgna fnpru, p4^.6i.  At  fl nen  tx 
confl  nfu  domiiii  clomus ,  fcd  cx  conicnracondudtoris 
ibi  hzreiici  conueniunt ,  non  cielttuicur  doinus  >  (e<l 
coiidu^r  aliitpornis  punitur,vt  luereucorumfaucor, 
fcilicct  pcrnc  pt  cuniaiiq,yetberum,&  exilij.iuxtacon- 
ditioncm  pciiouc,cx  tcxc.i»  Lj1rruuii,f.cunclis,verf.fiue 
tUfriiutit  Mlifi(iff,C.dt  lMirtt.Sc  tradit  DeeianJi^. j.c;  i . 
infm.jo.  FatinaciusfiM/l.i90.$.t.mni».}9.  Addeali- 
quandodomosaUeoadeftroiinr,etiamltdcm{nasitI{as 
ii^iiotauccit  criincn  in  illa  comiififruti)  ,  fi  calis  dcllru- 
citio  ad  publicatn  viiliiaccm,&  lertotem  cunueniic  iu- 
«licaiam  fuerii;reftituto  ramen  preiio  domino  domosi 

auod  rat'>  contirgir,  nif<  in  crinniu-  niitiis  publico  ,  & 
Uandalolu.  Siuiancas  lie  uthoUe.iniiuut.  iu.^6.  HMm.91. 
^  in  tnchit  idjit.67.  mnff.  1 4.  Zanch.  trtitm  Jk  Aaivttciir. 

Farinacius  nim.17. 6t  &ciuni  ea  «quccoi^iatic 
decrimine  Isfz  maieiiatis^^MjF.i  i6.iinm.z8.ibi  enim 

Erobat,  fi  domus  commiitcniis  crimcn  Ixfar  iruiclLtis 
ypothecata  fit  vxoii^vcl  aiicii ,  nequcdelipquens  ha<^ 
bet  alia  bona.quz  loco  domos  nibrofretar , non  poile 
(iomuro  dcftnii  fifciisc»:  ptojirit^  bonis  illis  fatis- 
taciatjquianlij)  il  f^iutetur  ablurdum,  quod  vxor,vc! 
creditor  innoxiin  iiyiiothccam  amittcrcc :  ccnrcntir 
CXiXm  ^uifi.ii.vtrkafiMtuitm  tji»m.^vtrft^m.&sMxA, 


DISPVTATIO  VI. 

Depoenis  corporalthtf  bitrencorum. 

y€  pana:  comprcbcndi  polTunt  fub  pccna  car- 
cc[is,cxilij,iriieinis,veiberum ,  &  mortis.  de  lic 
bteuiuc  cft  dicendam  ,  qalbut  inpoiKUitur, 
&qaan4o^  v 

Ptkctvm  I. 

Dc  pocnkcarccris. 

PtNt4  (Mretru  imptni  ftttfijcj^ fafi  imf$mtitr, 
HMeftutetm  perpeiMicmfmithitrttkitiAittm  tptttfi 
Epifcoptu  ciim  Im^^trikntmitigtMt&sittllfttt 
tHHiHm  imptnert. 
X^iudit  tUit  10  tm»t*d  qmm  htrttim  «mvln»- 

HAtHr. 

fefi  etHjtmnMittttm  rti  miti^Atio pcen^  penei ftium  In- 
fiifitirtmgtmrtdimm  HiSptim»  rtfidu. 

I  T"  TAnc  ponain  bBreticia  poeMCentibiM  impooi 
X  Apoiieific  fitpe  imponi,  nemiui  eft  dobiumic&m 


I 

4 


cxprcfse  cauta  fit  incdp.excernmumcamui^el  i.de  hireiici)' 
ibi  tji^ni  euntm  de  prtdniu ,  ptfi^uMH  fntrvtt  dtpnhtnfi 
ttMttv^mbit  dd  H^tndMH  ptmiuHtutm,iitpirptnu  unt- 
re  d.tmnentur.  glofl.i  ihi,  Hollicnf  Abbas,Butrio  ,  &:  alij 
comniunitct.  Vcruin  ad  pcrpctuum  catccicm  iion  oni- 
neshsuetici  pmnitenres  damnamui ,  eifi  dc  rigore  iu» 
ri>  damnari  pufltnt  fcd  illi  tanitktti ,  qui  po(i  publica» 
tioiiem  teftium  errorem  fuam  facentur  plene,  &  pof- 
nit-ntix  lignaodcnduiu  :  lic  Sm-.ancai  de  iMhclu.tnfli- 
iHt.iit.^jjmm.t^.&ftaa.d'  m  tnthtrui.vitiattrtliejit.jli. 
dtptimttiitjtiim^.  Alniftts  tHetnfitiut.regmttkSiuviitii, 
&  1'aclcrcnis  ruhr.i.fuh  num.  ^6.  Farin.icius  tpmfi.i^i. 
:  WMm.io).  loan.Rojas (r^c^iir.de^j^rfrirt^ ,^.i.ffMni.ip7. 
Cr/^ff  .Pegna  dirtii.i.pMrt.qtufi.^}.comment.  i  ^i.vbi  re» 
fcit  m  huius  confirmaiioncm  quandam  inftiudkionnn 
Hi^palcnfcm.  Ex  quo  ht  ad  pcipctuum  carccicm  non 
ede  damnandum  cu.n  ,  qui  crrorcm  fuum  fatctur ,  an* 
teouam  dida  teiliuroeipablicata  iint*qoiatu.ncnon 
Tidetnr  in  errore  fao  latis  deprehenias ,  ioxia  di8.  tgp. 
excommunicamus  ;  fccus  vcto  fi  poft  puhlicationcm  tc- 
ftium ,  quia  tunc  vndoquaqiic  depiehenfus  cil  non  fo- 
l&m  corpoie,ied  mentcquiaronuidus  eft.  Sccund6  iit 
adperpetuttm  carcercm  nullo  modo  d.inniari  poffc.qui 
ibl6m  de  hzicfi  fufpcClus  cQ,quu  hxc  pana  lolis  dcfi- 
cientibus  a  iide  imponitur,  lic Vmbeic.  Locat.  in  iudic, 
iHquifie.  veih»  fufpicit ,  mrm.}  i.  Rcpett.Inqo>iiiiii  vtrk$ 
t0rttr,fHk  verf.pnmo,  (jr  in  verf.vift  de  tnrtm.  ^arinadut 
ij.i95.§.|.«.ic;5. 

X  tiunc  aucciii  pcrpc tuum  carcercm  debicum  lia:rc- 
tieispcenitentibus  poft  juiblicationemteilium  pofTunc 
Inqtiifitorcs  cum  hpilLopi^  ,  ilaliqua  iufla  ,gr.tuil'quc 
caufaintcrccdai,mitigatc,ik  luiuin  ad  ccmpus  impone- 
ce  \  vel  iam  impoiitaro  toUcre,aur  in  alias  cxtraoidina- 
ciatpcenitentjasconucrtcre.fccundum  poccdatcm  ipiis 
'itxvnjiHO^.VtttmmtjJi.verfic.ti-  iHorum.dt  hmiruic^M  6. 
ibi  ,crillorum  .  ctui  vefiru  mandiilis  ehtditntu  humHittr 
finnt  pnpitr  hmfim  in  (Arttrt,  vtl  mur»  rttinfiifamim  w*l 
tam  PrtUii* ,  ^ntrmm  iurifJiSHmifuhfmit ,  mit^undi ,  vti 
WtnumAifiimvideritis  exvedire.  vbi  gloda,  Abbas ,  Fran- 
cus,Matian.Socin.Bui(iu$,Fclin.  &  alij.Ioan.Calderin. 
tniS.dt  hetrttidt,  rubr.de  htrttitK  rtiumt^^tmmnfht 
4,  VmbciC.Locat.iT  iudic.irrijMffit.tn  verltehtre- 
licmjium.i^lf.tj'  ^C.cr verh./ri^tfiierjium.i  j.Simiii' 
Cisde  c.iiholu.tnfiii.tit.z6.rulir,dt  ciiiftAtntnmt,  num.^. 
&  €.&  intHciHriijit.i7.  titJt  cttttrt  ptrpttue, ».).  Fari- 
ttaciiis  aliot  ceferens ,  ii  h^ifi.ei.  1 9 ; .  *.  1 04 .  &  fadnnc 
plurima.quKadducicrrnOT.S^.^  ';.0  (.  Aa^iuspr.Khc.^.h*- 
rtfi$,ttum,7.  Zjtaxt.ifmJirtUtr.quefi.si.  &  96.  6c  ibi 
Pegna. 

j  Aducito  piim6  hunc  carcercm.ad  qiicm  rcus  dam- 
nacui ,  non  dcbcic  cfle  it.ianflum  ,  vt  abbieuiet  vitam 
incaicctatt ;  alias  iudiccs  hdei  itrcgularitatem  non  vi- 
dcmtueuadere.  iic.V-tnbcit. Locat. iri «prrc  iHdu.vtrhe 
tmtirjtitm.6.  Pcgna  tbrtS.  j  .part.fHefi.  1 9.  timmtnt.  107. 
•  /Me.Tbi  adducit  Jecretum  Coiicilij  Bitciicn(is  M^.aj. 
ibi  ,  ^Mi  tHirmie  ngtr  cHrctnam  HMfxtiiKmit.  Occian. 
M.f  .o^.4ijHmi.i4.  Campegins  addicad Zancli.  trtUl, 
de  hereiicii.ciip.ic.lut.G.verb»  pirnj,verfi:.tu  tMmen.  Fari> 
«acius  j«»/y/.i9j,  num.icC.  Nequc  obll.ic  cextus i» Clr* 
mtnt,  I  .§.prepter,de  hertiitit,\\iiJuTt  tjmen  trudtrt  eurtiri, 
fiiltMrSi,qui  majrif  nd pctn/em.truam  «d  euftediam  videutur. 
Siigitnt  Inquilitor  de  confcnfu  Epifcopi,&  Epifcopus 
de  confenfu  Inquifitoris  pofTunt  rcum'ad  hunccarce- 
rem  condemnare,poiIunt  &  roedio  iilo  ^itam  illius  ab- 
breaiare:Tt  dixit  ]^artin.Delrto  A«/i/2fMi/r.m4^tr.A'^.5. 
fril.-^^.inprinc.verf.piieft  nuttmcapi.  Non.inquain.obftat, 
quia  cx  ardo,  &  duro  carceic  folikm  fequitur  vitam  in« 
carcerati  abbrealandam  ellbaliqaallter:!!  aatemno> 
tabiliter  abbrcuiarctur ,  it.n  vt  intra  psiicos  dics  mori- 
tarus  clicc  rcus  ibidcm  exiftcs.nullo  modo  crcdo  polfo 
iiadicibos  fidei  exequ^quidqnid  dicac  M«tiii.Ddriok 

quia 
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488  De  pcenis  tem p.li^re t.fpedaLde  contiicat 

rcm  hxrctici  non  poflc  dcbitum  hxrcticn  rdufrcpoft 
condcnina(ioncni,rcciis  an[ccondcninktioncm.Sai]ck 


^utfl.\^j.%.^.num.\e).  JcafiisapiiJ  ipfo?.  Srruos  Chri- 
lliatiosexiiniareruitucc.  fcruos  vcio  paganos,  vcl  hz- 
reticos in  feruicuie  fifci  petmancre.  Moueor  ca  ptxci- 
puiiacione.quiacfto  harc  libccMs  feruis  Chriftianis 
non  iit  in  iureexprcfTatateft  (atts  Inflnuata  •»  fufrMd. 
l.  /Utmchtts.  fi  cnim  fcrutfs  alicuius  hxiciici  rufcipicns 
lidcm  cximicur  inrcgrc  a  rcruicuce  in  przmiuin  fidci 
fufccptx.cjuM  jadicat  Ecclefia  fidcHori  reroitio  fcman- 
ciparc.  Eadem  raiiot^e  iiitfgrc  dtbcc  cximi ,  qui  iam 
fidcm  rufcepic ,  &  in  ea  vutc  perlcucrarc,  cum  cius  do- 
minut  Ecclc<tam  deferic ,  quia  fua  pctietianHitfa  tcfta- 
tur  fidcHori  fc  rcriiitio  niancipare.  Ac  fcruo  pagano.vel 
hxrctico  nullibi  cun>:edi(ur  hacc  libcrtas ;  6c  Lum  inict 
bona  dominorum  repucentut,/.rf»»i»^iiti,j^.</«  4(|«iir, 
rerJ$miiJ.vlt.i.v!t.  C.  de  vnbor.fymfim.Sc  fttihtiUti 
Andr.Tfraqucll.>n  / fi  znqutm.CiemMtMiJtiMimi.m 
illis  vcfhh,don.iitonc  Urgttm,(iut(i. 11. nHm.^i^.(*r  JJ^. 
cfficicur  lanc  cum  aiiis  bonis  confiicatis  ad  iifcum 
iranfire.  Siferausnondumeftbaptizata(,C&m  doininus 
in  hxrcfim  incidit :  at  intcndi;  bjptiznti,&  clt  catc rhu- 
mcnus.ccnrci  opiunc  Prgn,i  fuptad.teMm.iC^.verjic.an 
MUtmfinilittr  fcrui  r4«(  /iMmfni,con(bnum  clli-  vt  libcr- 
tate  doiieiitttr,fc-ftti  iutis  cfficiamar,  quia  hoc  pertinec 
•d  eatholictere]igion{saoginenrum{&  quia  catcchn- 
nicnusii)  dcuoti«'nc,J\  lidc  Ecclciiac  petfduerars  tncni- 


Sanch. 

M.  i.'cap.  14.  nnm.S.  Ratioe(t,quia  fifcusamereima. 
tiam  raliem  dccUtatoriain  criminisbonaliaTctr,  ;,!  ,: 
occnparc  non  potcft.vt  didtuni  tft,  &  dcciiiitui  cjp.tMm 
fccundtm  ttgti,dt  h*rttitu.in  6.  ibi, fcMtntufutnt  pratun. 
lutM.  Siattcemdebitores  hxteticis  non  debeicnt  (o\. 
aere,fei!  fifco ,  tam  ii  (cosante  fentenriam  bona  bxtcii- 
cotum  occuparet.  Itcin  hxreticns  poft  crtuifn  ccm- 
miiTum  intcrira  dum  fcntcncia  declaratoria  non  rocce- 
dic  t  noB  prioatar  poflclSone  >  8c  adm  1 1  n  1 1  u  1 1  one  fi», 
rum  bonorum.  Fr-^o  r  iiione  huius  pollcffionis,ficad- 
tniniftrationi^i  dcbita  illi  dcbcncrului,&  cbfeqnia  pra- 
ftari.  Ncquc  obftat  aijt.  altftluttt.  nam  cxj  hcanduia 
eftoon  dequacunquemanifcftacione,fcd  de  manife. 
ftarioncpra:cipua,qux  eft  indidalis.  Second refpon. 
dco  a  diccammiflTi  criininis  excnntis  in  adum  niti. 
num  ptobabile  etre ,  dcbitoies  abiblutos  a  dtbico  lol> 
aendobcreticisttndigeretamenfcntcnciadeclatantia 
ciiminis ,  vt  fffeftum  plcnum  ill.i  ..lilnliirio  fiirtiitur, 
/icut  a  die  commiiE  criminis  funt  uiunu  l  011.1  hjncti- 
coftiin6(coaddifta:acindiget  fifcus  fcncemna  dccla- 
ncoria  criaitnis ,  vt  ea  occanie  poflit.  Ad  con&ina- 
tfonem  refpondeofirctmi  ^  die  commiffi  ccimiiiii  In- 
bcrc domiiiiiiiii  ..iircdVum  in  bon.i  li.Tti. (ict,nonianien 
viilcnifi  fcnicntia  acccdat  jcadc  caufa  Itxreticodrnt- 


btum  Ciirifti  efticitur,C4p.vM»m,^< prtil^itT» non b*fii-   ,    . 

Dcbet  ergo  gaudere  prioilegiis  Ghriftianorum.    gari  non  poftimt  debit* ,  &  obftquia  prcftanda ,  don 

At  iure  ipfo  libertas  non  efl  fi";  coiHt  irn,(]i!!,i  iictu!';m 
cli  ChiiHunus^&confcnti^  Sarchtz  fa^.iiff  14.«««. 1 1. 
'  Q]l6d  n  fcruus  iniidclis  dominnm  apoftatantcm  ii  fide 


bono  zelo  Inquifitocibus  denantiaueiiti  eifi  nullibt  in- 
ucmator  c^ncefta  illi  ftbertas :  at^cert^  danda  ilii  eft, 
MVCipuL  C\  fprs  liibiit  f.u  iliiis  ad  iiJcni  conucttcmu  ti 
lic  Pc^Da,&  Sancbez  fupra.  Taiidcm  aducrto  acquilita 
lcmdaieniialibectatejiunquamad  {emitntcm  ptiili- 
nam  rcdire  ;  ctiimfi  coriitn  doinini  ad  fidrm  rcueccan- 
tur,&  onim.i  bona  illis  rcrtituaniui  j  iuxta  f4^.t/f>-^f«- 
HSfdi  htrctsc.<^utx  libt  rt.T-  iiiiocunque  tnodo  daca  non 
ieaeeatutt/.i  1.  C.fi  aJucrius  libtrt*icm.  Pegna  fupra. 
Sanchez  111M11.1 Simanc.</f  M/A»/»f.m/1i/-<i>.<5 1.».?. 
19  Quinta  pana  ha:rccicoium  cll  ani.flio  cuiuflibrt 
iuris  ,  Sc.  obligaiionis  ctiara  iuramcnto  vallaia ,  cx £»- 
fr»tl.ttxtt$  M^Hniti,  ie  htrttitu.  Nam  coimnaniter  Ca> 
nor:!(l.r  c\tcndunt  lociim  illuiii  ad  omr.ia  drli<f>3  ,  S: 
ad  qualcunquc  obiigationcs  ,  VI  vidcrecd  in  gkffn  iki, 
Abbate ifiii». I .  fl;  aliis  pluribusrclatisi  Farinac^.  189. 
mm.$7.  Dubium  folumcft.an  cequiraturfcntcntia  (al- 
tcm  dcclaratoria  ctiminis.vc  dcbitores  exci^fcncur  a 
fulutionc  dcbiti  ptiftanda  haireticis?  Plurcs  ccnfcnt 
fuiiiccre.li  hzrcris  niaiiifcfta  (ic cs  fad^OsVelcx  cefttum 
depo(iiione;cttam(i  pci  (cntenriam nota  non  licf  ouia 
textus  infiipr.td.  cap.  abf4H;o!,  (oliim  expofliilat  cffleha!- 
te(im  inanifciUm ;  &  vctbiim  abftiutts  indicat  lenten- 
tiam  latam.  Itcm  a  diecommiffi  criminis  aiuiltant 
hiretiri  dominium  fuorum  bonotum;&:  confcquentcr 
iurirdittionis&  obligaiioiiis;  &  (ifcocA  applicanduni. 
EcgO  fiieo  eft  dcbttum  fuluendum,vtpoic  domin»  fuc- 
cedeml  in  aAione ,  &  iute  quod  deunqueus  habcbac 
fic Syiaeft.  virh hdretieiu.f.  1  .mm. 1 4.  &  Azor  i.p.  lib. 
9xcf,lf.fm^,t.  Pfgna  ^  .r.dr rntr.cmmlCi.Vtrfpcfirc- 
w»tti'  mp^.^inttpttt  &  ijHidtm  htt  verijSSmum  tfi.  Vi- 
detnr  maniffftam  ncrefim  ▼ecare  eam ,  qac  tn  aAum 
cxteridrcm  pioi^iiiTjn.T  cr'c'i't.i  .iffiim.irc  vidcttii  dcbi- 
torcs,&;  v,-,l.i!los,ibomni  obligationc  dominis  ha.-reti- 
cis  faAa  c/ic  cxcropto*.  Farinae,  iit  viSetocconfentiie 
fifrk  «MMI.68. 

10    Nfhilominus  credo  probabilius  po(rc,&  debere 

(K  bii^jr.  '-  Ji  rtcticti  ruUictc  dcbita  ,  &  obfcquia  alia  Jc- 
bita  pcaelUtcdum  pci  ieniCDiiam  eius  ctimcn  dcclara- 


11  on  f  fl  fcntencia. 

1 1  Vnum  tanien  cft  omnino  certum.dcbicotrsi^ifia 
dic  commifli  criminis  cximancur  ab  obligacione  (bb 
ocndi  debita  turtf  licis ,  &  vafallosi  dcbiio  fideUtaiit 
futs  dominis ,  non  tamen  ita  cllc  exrmptos,  vt  eonm 
d.  bit.i,&:  iubic^tto  cxtirguauir  onmino,  (utcrditcniiti 
tifcus  in  cicdiio»  &  in  duroiuio,  fi  aiij  vocaii  ooniuai: 
fic  tradunt  vterqve  Abbas  in  t0p.fn.  di  httmit.  Maiiin. 
Sociii.«ti,n«w.i.  Icann.de  Anania  nurn.  5.  Felin.is 
/Mnr.quos  rtfcrr,&  lcqikiiur  Fatiiuc.^M«//.ii>9.*.6S. 
11  Scxr.i  pa  na  h.Trccicorum  cft  ,qo6d  fidcscis  dall, 
&  lccuritaspromillii  fetuanda  non  (it :  fi  cnim  ,vi  in* 
qoit  Farinac.91wy7.197.nNm.x4.  iyrannis,pirati$,c«e- 
tifquc  piiblicis  prxdonibus.quia  cotpiis  occidunt.fidfs 
fciuanda  non  cft }  longe  minas  keiciicis ,  qui  aniinat 
occidont,leraar!deb«.  ttembannito  pro  capiralide- 
lidlo,quia  cft  hoftispnblicus.pax  fcruanda  non  cft.  Er- 
go  ncqtic  iixrctico.  lic  plutibus  iclaiis  coinptobaiic 
l'ctrus  a  Plach.  tn  cpifc.dtf^JA.i.t«p^9.  m fine,num.tt. 
Simanc.  de  c.ithtl.tnfiii .tit.^6.ntim.$ i.& feija.  Rojas/a- 
gul.6i.  Clarus  in pran.^.h*rtfis,num.\<>.\,tA\vitT.K\Aat 
fnm.i.p.tit.dt fidt,C4p.  \  \.dt  htrciici: .nurn.  1  6.  Faiiiu.ins 
j»4fi.\9jMim.i,^.  Hoc  autem  limitandum  cft ,  vi  piO' 
cedat  fn  fide ,  ee  fecatitare  data  bccetico  k  pfinsta 
pcrfona,  fccus  \  publica  {  ci  fona,  feu  Pclncipe  h.-.bf nte 

!>oicftatem  illaro  conccdcndi  •,  hxc  cnim  lcraanda  cft, 
ecasalia:  fic  Simanch.  Pcttus  a  Plach.  Lcrlius  Zech. 
&  r .i i !  1  Ki c.  fnprA.  &  Nknoc h.cinftl.  1  o6.nnm. 2 1 6,<^  1 17, 
Dccian.  trAd.crimin.lth.$ .rap.io  num.f  i .  Ratio  c(rcpo- 
lell»  quU  fetuaic  tunc  Ptincii  c  m  hanc  fidc  m  in  bo- 
num  commnne  cedit  maximci  iecus  ptoccdic  in  pii- 
oata  pctrona;qu.T  hanc  fecitriiatcm  promiiiere  non 
potcrat.  Ex  quo  fit,fi  Inquifi^nr  prcr.utt.ii  h.rrctico 
graiiam  fadlutus ,  fi  vcticaicm  faccatur  iplc  li.rrcii- 
cosfubfpe  graifir  confequcndar  hcrcfim  corfitctor, 
teiirtin  Inquifitor  fiJcm  d:it.-,m  (Vinare;quia  illamdate 
potcrnr  :  concclla  cnim  cft  Inquiriioribiis  ampla  pote- 
fias pornas  rcmpcr.iiidi,iWl«|p.f*  tmmi(ft,cie hdrttitii.iM 
<.fic  Pcgna  dirta. )  f.tm.xi .  vaf.iam  in  hae  pnmijfhm. 
?arime.^4tfi.9t. nnm.i^e.  Atfi oronimodain  impani- 
tatcm  piijmifidci  ;quia  hanc  ptomittcK-  lum  pourar, 
illam  fciuaic  non  dcbcc:fic  Pcgna,&  Farii)ac./«/»4.iion 


cnmnoneft :  fic  plaribas  compcobac  Butliit.fi^.i.  emif  ttnncn  ad  parnj!ordinariam,fc<l  ad  eztraorJinariS  cen 
t4.nHif.it.^ySy.&  Asot fiiprk,fut^.t,  Dixi dcbito-   ^kmnuidiiscfti^ttia doloic fuittalis coofcflio  cxtorta. 
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i  ^  SepciiM  f cnuliccecicorufn  eft,v(  eosum  donius, 
t\  \\\  ca  coaactittcnl*  fecerint ,  8t  hxrefim  docoerinr, 

fuudtivis  cucrraiur,  luiUo  vnqiiim  trmporc  rcparanda: 
icidcm  cft  dc  (iomo,inqualcocculcauit,ne  capcictur 
^flilt)4tit(iioribos,et{atnfi>liena  fitjquia  rcputacur  eius 

r^^inus  fafioiern  illi  prjftarc  :  fic  multis  couftitUr 
'tlJ^ibusconipiotum  ZAnch.  iracliitM hxreikit.cAp.^y. 

FafimKiiMfiitf/?.i9o.$.iUffiM».jo.  Qaocirct  vt  domi- 
ntin^  dbmdf  hac  pema  excu(etar,*(lebeT  comprobare 

ienurantcr  procIfilH' ,  &  abfiliicciuicoiirtnlu  h.i  icti- 
i^ia  ibi  fujilc  cuaimilla  :  vt  facis  indicacconlhiutio 
Aleumd.IV.  edita  anno  t  z.; 7.  incipiens  ffilimmtnld' 
/wnMiquani  addncit  Ii  intirt  iis  fcj^na  imfrlmtyju  Apa. 
^hlutU  ,fol.iy.  ibi  ,Hijl  UgittMictnjtittru  p>  s,dt  inrntndo- 
mtrunt  demiMt  ptaitmt  immtiites,  (^pratfu4  tnrulpAbtiti 
txtitt^.  quae  conftitutio  confirraataefta  Clcntcnt.  1 V. 
anno  ti^j.in  aliaconftitatione,tncipienie,  Aiextir- 
^■i»/i,ctiius  uicniinit  Pcgna/«/  i.i,  v  At  li  r.nn  cx 
coafcnfudomiiii  domus  ,  fcd  cx  conlcnfu  coadudtoiis 
ibi  hatretict  conuenttint ,  nen  deftraitar  doonis ,  fed 
ca.iciuiflor  aliis  ptKnis  punitur.vt  iixiciicotum£autor, 
fcilicct  pcc:n9pccuniati^,ycibc[uin,&  cxilij.iuxtacon- 
ditioncm  perionz,ex  text.Ni  LArrtMii,}  citHcHt,vtrf.pii$ 
dtfniutit  ttd^iftjCilt  lutret.Sc  ttadit  Decianii^.j.c.;  t. 
mtfm.So.  FatinaciusfNj(/?.i90.  $.t.nKm.}9.  Adde  ali- 
quando  Jomus  alienadcftruitur,ctiamli  doniinusilluis 
igMotauccii  ctimcn  in  tlla  commiifam  ,  &  talis  defttu- 
€Ko  ad  poblicam  ▼tilitatero,8c  rerrorem  connenite  in- 
liicatum  fuf  ntjrcftitiuo  tar.icn  pittio  Jomino  domus, 
quud  rato  contingit,  niii  in  criminc  nimis  publico  ,  Sc 
fcandalofo.  Siva»ne»»tkuuh«lic.inl}itut.  tit.^6.  nnm.^i. 
tfi^iHtnehitiJ.tiK^j.  Hum.t^.  Zancli.  traEidt.de  heretttit, 
tttp.iy.  Fariiucitis  nutrny.  Sc  faciuni  ea  ,quz  cungcrii 
decriinine  lxfzmaieftaiis,f«it/f.t  i6.iMKai.&8.ibi  cnim 

Erobat,  fi  domus  conunittaitit  crinien  Ixfc  maieftatis 
ypothecata  fit  ▼xori,vel  altcri ,  ncquedelinquentha- 
bet  alia  bona,quT  loco  domus  fiibiogctur  ,  non  potrc 
domum  dcftiui ,  niii  tifcus  cx  proprns  bonis  illi»  fatis- 
faciat  I  qQiaaliiis  ftqucrctur  abdirdiAn,  qaod  Txer.vd 
crcdiror  innoxiu?  hypothecam  amittcrcr  :  ccnrentit 
Clarus qHifi.ix.vtrbojidtHium  ^jtitin.^.vtrjic.jiit.liuud, 
iii^atKi.9t. 


DISPVTATIO  VI. 
IDe^cenu  corforMHi  hiretkomm, 

i£  poenae  comptehcndt  polfunt  fubpcenacar- 
ceris,eiilij,ttit9njs>veihctura,&iiioctii.delia 
^  breuitec  cft  dicendnm  ,  quibut  tmponaaiact 

.  &quando. 

PVMCTVU  L 

Dc  pGcnli  carcetis. 

1«  Fmnattirtmiimpem  pettf{.(^fdpeimp§mtiir. 

X   ■Htllltfm>i>'i  prrfnmtiirarid  hdrttiiie  dtbitdm  ,pettft 

E^t^ui  cum  JntjttifuorAm  mi^tart ,  &  ndtempiti 

tiutitm  impenttt. 
I    QhjiIu  deht  ^  tivar,tU  fnim  kmtkm  flM|dm- 

iMrMr. 

4    PefttnedtMmiiticntm  rti  mitigdtie patu  pattfibm  /■• 
ft^Mmmffiitritkm  ia  Ht^imi» 

t   TTAnc  pocnaii;  !:.L:cticis  pa-nitcntibus  impeni 
X  Xpo(le,&  fxpc  iinpoui,  nemini  eft  dobiumicdm 


cxptefse  cauia  itt  intMp.txtemmumtammM  i.M  htrttuitf 
ibi  >y7f  w  duttm  de  prtAitlu ,  ptjiijudm  fiterutt  dtprthtnfi 
redirevcluertnt  4J  af^endutn  piinuciiijy»,  in ptrpetno  citrct- 
rt  damnmtur.  giolla  Ai,  Hoftienr.Abbas,Buttio  ,  &  alij 
communitcr.  Vcrum  ad  pegpctniim  caicetero  non  om- 
nes  hatretici  pa-nitcnrcs  d.inipantur ,  ctfi  dc  rigorc  iu- 
lis  damnari  puifint ,  icd  illt  tantiim  ,  qui  poft  publica- 
tioncm  ceftium  ertoicm  funm  fatcntot  plenc ,  &  poc- 
nitentic  iignaoftcndunt :  iic  SiinmKmdietuhehc.injli» 
mtjit,4y  .mim,  feqtj.&i»  tmlmitl.melm*  nlig.tii.^i, 
dipanttent.nitfn.i.  Kt^hcWs  tii  conjlitut.rc^tii.dt  herttuif.  ■ 
&  I'a6lcrcnis  rubr.i.fub nttm.  }6.  Faiinacius qudfi.i^f. 

)  num.ioi.  Ioan.Ro}CSfnif7«r.d(We(snr,^.a.if»m.i97. 
Crfeij;j.Vcc.iri  .Virfcr.  5.P4rf..jfijt/?.9  ^.fowwwfwf.  i^i.vbi  rc» 
fca  in  huiiu  coniiimacioncm  quandam  inftcu^toncm 
I  iifpalcnfcm.  Ex<{iio iicad  pecpetuum  carccfcmiuni 

.  cftc  daumandum  eum ,  qtii  etrorem  fuum  faietar ,  an- 
tequam  diAa  teftiameipablicata  (int ,  quia  tunc  non 
tiJlcki  ir.  t  rni;t;  fuo  fatis  dcprchcnfus ,  iuxta  diB.  cdp. 
txceMrtmnuamtu  j  fccus  ver6  ii  poft  pablicationcm  le- 
ftium ,  quia  rane  vh'dcqaaqnc  dcptehenfiis  eft  non  &• 
liim  corporc.fcd  mcnte.qui.-. ror.uidus  cft.  Scciindo  fit 
ad peipcruom  carcerem  nullo  mododamnari  polfc.qui 
fol&rodchctefifufpccluscli.cjuia  i>  rc  pn-na  folisdcfi- 
cicntibusa  fidc  impuniiur.  lic  Vinbcit.  Locat.iff  iiM/iV, 
inquifit.vtihe  fusficia ,  »wm.)  1.  Rcpcit.Inquillcun  vtrbt 
cArctr,fHb  verfprime,  ^iityirfti^  dtttmri.  Fatinacitu 

1    Hune  amem  perpccnum  careerem  ddiiram  luere- 

tiois  panitcniilnis  '.jofl:  publicationcm  tcftium  ponunc 
Inquiliiurcs  cuni  Lpifcopis  ,(ialiquaiuila,giauilque 
caufa  iniercedat,mitigarc,&  {bluin  aJ  tempiulmpoae> 
rci  veliam  impu(itam  tollctc.aur  iii  alias  extraotdina- 
riasp<£nttcntiasconucr(crc,feciiniiumfoteftatemip(is 
dzt»m,incap.<mttmmijp,vtrficji^illcrum,dehiri:ic!f:in6, 
ibi ,  cr  iUorum  ,  tfnivi^rm  mmUmu  ^ndimitt  bmmHttr 
fi^t  prcpier  htrefimintitrttrt.vtl mitrt rtttnfi,pemMmvnA 

cum  PrtUiii  ,  qtnrnintHrifif.iiom  fiihfunt  ,mill^dnili,Vtt 
mutdndifCiim  wdtriiii  ixptdire.  vbi  gloila,  Abbas ,  Ftan- 
cas,Marian.Soc{n.Bntrlas,Felin.  &  a[lij.Ioaa.Ca]derin. 
tr,\n.de  htreticii.rtihr.iie  Ixreiici»  redeuntihi4 ,(SrttmitiJbt 
niim^.rs-  4.  Vnibctt.I.ocat.»»  miiic.intjuifu.m  vtrktmrt' 
titMt,num.i,^.i^.>i-  }6.&verb./ni]iiifit§rjmm.ii»^mm: 
tisdt  cuthelu.tnfiit.iit.i6.rubr.di  tu£{edidrterum,  mrm.f. 
&  6.&  in inchirtdjit.jy.  tit.dt  emetrt ptrpttut, «.  j,  Fari- 
nacius  alios  refcrcns  ,tie  hjtrefi,ij.iQi.  «.104.  &  faciunc 
plutiroa,qnz  adducit  «Mn.84.cf  96  Clarus  praBit.^jMt- 
nfitjmim.y.  Eyme:.f.p4rtjlirt£i0r.queft.^i.(i-  56.  8c  ibi 
Pcgna. 

Aduerto  pcim6  hunc  carccrcm,ad  qucm  rcus  dam- 
natur ,  non  debcre  effc  ita  ai Aum ,  vt  abbccaiet  vitam 
incaiccrari ;  alias  iudiccs  fiJei  iircf^ul.iritateni  non  vi- 
deniur euadcrc.  fic  Viuberi.  Locat.«n  o^frf  tudtc.virbe 
edrctr.num.6.  Pegniilirtn.i.part.^U4ift.j9.  temmtm.io?, 
fut.  vbi  adducit  dea^m  Concilij  Biteneofis  Mp.t  j . 
ibi ,  (frttt  iwtrmi rigbr emxtmm  mitmingiim,  Decian. 
hb.s.cap.^i.num.x^.  Campcgius  aJJii.ad  Zanch.  rr^ff.  ^ 
de  hdritifii,eif.ioJut.G.virbe  peens,verfitjm  tmmn.  Fari- 
liaciasfH||l.i9).MiiMt.ioA  NeqaeobftactextotmCllr- 
ment.  1  .prapter,de  I'iiretitii,\hi,dur9  tamtn  tradere  carceri, 
fiutdr[lo,qui  magu  ddpaenam.quim  ud  cufiedtdm  vtdidtur, 
Si  igitur  Inquiiitor  dc  confeiifu  Epircopi,&  EpilcopM 
de  coalenfn  InquiHcoris  poffunt  rcumrkd  hunccarce- 
rem  condemnare,po(I'unt  Sc  medio  illo  >^itaro  illius  al»- 
bre\ii.uc.  vt  dixit  Mattin.Dclrio^/f  </i/^M</iijiM{ic.iSi^./. 
fea.TjHfrme.verfftt^imttmttfi.  Non,inqaam,obibt« 
^a  ex  arfto,  &  daro  cafcere  folihn  feqnitor  vitam  in« 
c.ircrrati  .ibhreuianJam  clTc  aiiqualitrr :  (1  au:cm  no- 
tabiiiccr  abbccuiarctur ,  ita  vt  inira  paucos  dics  moit- 
turuseiTec  reusibidero  exiftc5.nnl!eiiiodocicdo  po& 
iiodjcibcufidci  cieqiii,^idqnid  dicat  MMtin.Dc1rio, 
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quia  hzc  vidctui  cl1ccl»ca  condcnfinaiio  ad  iiioiccnii 
quz  pct  iodicet  latcin ,  9t  coriMD  raecolaiein  facien» 
da  cA, 

4  Aduerio  recund&  in  Hirpania  rx  Qiccinli  piiuilc- 
gio  Si  Jis  Ajioilolica;  dtl^icnfadoticin  >  cuininiuatiO' 
iiciu,vcl  (cUs4tioncnt  pctpctuicaiccri$,velaci  tenipusj 
poAquAm  mtt  eft  condemnatDs ,  penes  folom  Inquili- 
torcmgencralfm  cfTcjlicut  5c  dc|iofiiio  vcliis  cmcibus 
/ignaiz;  Itc  icllatur  Simancasii/.i  6.  num.  lo.  &  I  ranc. 
Pcgaa  i.p. ilirtB.fH^^9MHm.  108.  cr  q  y6.  nmm.  1 4 ^ . 
Fariliac.fii^.iy}.  iwiw.pS.  loann.  Ko)uJt  hdretic.pifi 
fm.xji.xf>04^ mum. } Si . cr  j S j  .c^ {if^^l- •  $$.nHm. j . 
Qu&d  fi  inquiras  poO  quanium  unipus  carccr  fct- 

Ciuiu  remicti  roleaiiRcfpondco  nihil  clTe  in  hac  pane 
te  llanitam ,  ied  irbirrio  Inqnititorum  relidnm .  qui 
/pcLlata  patiiicntium  htimilitntc  pctciiint  icinpus, 
pro\  c  fibi  vifiiin  fucrii  ,abbreuiare ,  vct  in  alianileuio- 
rcm  pctnitcntiatn  commtttare.Rcga]ariterantemrricn- 
jiio  clapfu dirpenfatur  cum  condcn  nato  ti'  t.jicftcm 
pcrpetuum.  At  cum  ccndcinr..iio  .ui  carLLicin  pcipc- 
cuuiu  irremifnbiirm  non  nili  polt  0Q.0  annok  folcc 
lU/peniatio  concedi.  fic  %x  Simanc.  de  tntljtSn.  inlJnHt, 
|iift.itfjmiiH.io.(^  ti.f^m Eii€hirid.tri^Mx  rtlij^.iit.;y.n.j. 
Itadit  Pcgna  5.  p.  iiittif.  i^u/e(l.  c  .  fcv.m.  ic  S  dna  finnn, 
vtrf.jmdfiiitmfii».  Farinac.  jMy/.i^^.niiM,  lo^./im.  & 
pioptcrhancibKtamdirpeniationcmnon  folct  degra- 
dari  clcricns  immiirandui.dc?  qiiu  vidr  t\gnai&vff.}.p. 
ttmm.^6.num.ioz.vtrf.,.jU0j  ji  j««  quArat, 

PVMCTVM  II. 

De  pceaa  fii(ligationis,cxilij,trjrcmis,&  monis 
hxrecicis  impottcnda.. 

I     ^ltibM'  hiretift/  l't  pcent  impon.tntur. 

a    ftriM  mvrtu  tmnUim  hattuu  imponi  pttejl. 

)  D»fii8iiimp$miiirtitntimmftatumAm,&ptirti- 

4    iim  htniitit  ntgtaiuitMt  tfi.filiitm  lurit  impecniitn- 
tibui. 

j    ittm  diminmi  i  tmfittmi. 

6  HtmfiimiKSiitmmrifi^Mtmrtiif^ftclhiintgtu. 

7  ^««4  Mtrtit  affctHntiir  hxrtnrt  rei.-'p:i. 

3   ■Oteitmr  rtUpfm  ^tjuidt  pnmo  Upj>i  iiohJhii  pleite  cen- 

id&m.ftd  ^dtuirMUt  dt  velcnenii. 
P    EttHtrM fi primii  Upfm  fuit  m  h*refim . rr  p»Utt  in  fu sfi- 

tiontm  imaditjitmtifi  «h^ut  ntgtnt  tfft  rtUpfum.pr»- 

babilim  tfi  tpftfiimm. 

10  Sattffit  temrm^t. 

1  i  ytppomtur  ^mtddm  limutittit/eJ  n»n  apprtkmmr. 

1 1  f  .ili  dehei  iri  t.tni(m  luiefirn  pnns  (ihimMtlKt  tVt ^tk 

relapfm  dici  peffu  ftiundiim  nliqHti. 
I )  frcbabiliM  tfi  tn  ^mmmtmmpit  htnfim  LAmwr ,  nbi- 
pfum  did. 

14  Rtlapfi:  ptrmtinitbiu  danda  fum  f.Krdfnentd. 
IJ  QiiudicxlHr /Urifl»>ebj.rrihpmmifl4. 

16  Htl  tffi  ir^dendts  briuhi»  fdtiilmri  qmi  prtbtM. 

17  PnbAittw  tfl  fJitSmt  ittrit  rtgtrt  tpptfitim. 

|S  HAreiifi  coriHtrfi MttfimtmnmmirieMitiSmimtm  Jt- 
btnt  mdmiiti. 

19  5i  pifi ftmtmimm  tmmernmtmrjtdmiitttmdiHvi  fmm. 
>0  ^«i'</  dt  ille ,  ^Hi  ijm  iH-uJmUn  §trmu  mubrt fimtn- 

ti*m  ionimtUHr. 

f  l>0£nam  fuiligationts,extlij>tritcnnisp(sniteii- 
1  tibas  hcrcticts  imponi  teihitor  Decian.  friif7.<ri. 

min.H'.).  i.ip.4^1.  i:um.<i  .6.  ,y  1  1.  loan.a  Ro) -.5  iiaiitl.  t. 
a<Mi.a.x.(^  if.  Fjriiiac.  ^M/^i9).<iMirni.8j.  Cicdo  ta- 
iBen  10  H<rpaniA  pcrnam  fuftigationis ,  vd  trtremis 
nonitnponi  mfi  hj-rctici$.  qiii  nirdilliini,  duiii^iie  fuc- 
luiic  ad  coiiucriiuucm.  Koiim:  vc(6  « Hi.  alibi  alHnnac 


Ko}a$  Jt  hKrttu.i.p.Hum.  16  j.  iioffius  tit.dt  ktnt,t.tt, 
Fai'inac.xuini.88.  poenitenccm  hzrccicam  ioco  cattfiif 
pe^ctui  ad  (titemcsiriennio  condemnari.  Itrm  drlj. 
&am  commiitenti ,  ob  quod  cA  vehemcmer  dc  lixccii 
rufpcaus.  folct  hcepcBaafbAigation{t,eiili},ifl(ii( 
rcmis  indici. 

a   Poenam  nrottis.qux  gr.iuiflima  cA',  neinini eftfla- 

bitim  hirctiris  in^poni  poircih  F.cclt  lia,&.'  elTi:  laftiiri- 
num,(|uia  dcliclum  grauiOiinuni  ei\,&i  Eccleliz pctni- 
ciorifltmum.Habcrc  auicm  Ecclcii.nn  hancpoten^em 
ll  Chrifto  Domino ,  probanc  optiiiu-  Bcllatm.  lib. 
Uitii.tjp.i  1  .cr  11.  Valcnt.  rew.}.  diffut.  t .  ejutfi.w^^ 
Siinanc.rir.46..iHMm.44.  Couarr.  ltb.i.v-ir.eap.to,i,i^ 
Suu.dtfidt.di^mt.io.ftn.i.anttM.  dtffni.i^.iti» 
ftS.i.  Fandarocntum  przcipuum  eH,  quia  tincliacpa. 
rcAac^?  non  fatis  ChtilUis  Dosr.iiHr;  tcclcli  v  fux  pto- 
uidiiict : neqne  cnimpollcc  tcbcllcs,&  inobcdicmrt 
cocf cete,ft  eornm  dekAa  vindicarc,proat  oponri,Be> 
qncmcmbra  putrida ,  &  nociua  toti  corpori  rcrri.Tif. 
Quaproptcr  ccnict  Suar.  kco  iiil'gato,dt(f.io.feu.).n.u. 
ctroncumcllc  hanc  l-cclcfi.r  potcdatcm  negare.Etita 
defiuitam eft k  Bonifac  V l II. in txiriutmg. wmm  fm. 
Smit.Jt  MMnnt.c^  ctcdSinir.  8c  ab  Innocenc.  I V.  initpM 
./Ipofiohct.de  feniene.r''-  ri  ■:iAic.in  6.^  e.ip  1  .ne  l.tmnd.in 
i.&i  aliis  lextibus,  quos  luptadtAiDcilorcs  congcilii: 
quibus  conlcntiant  lcges  impcrarotix  hanc  pQnam 
mortis  harcticis  itnponi.!it;-$.  l..nuiiun^vie  C.dektraitii, 
ibi ,  vitirno  fupfiuio  orrttantur  qui  liUcu*  dsctrt  totttm- 
rini.  Et  idem  ellqni  cemauctint  addircere  iUici(a,qiita 
doccre,&  difcere  illicita  xquiparantut  iniatc./.ciij^ 
CJimakfitijs.  &  tradic  gloflii  in  t»p.txctmmmiHummi.t, 
vtrho  punitndidt  htrtticu.  Idcm  iKibciur  /.  yirritnt.  CJt 
hdrtitt.  Vetnm  eft  Ecclciiaro  non  lulcrc  cscqui  lunc 
potcftatem  pet  iudicet ,  ie  miniftrot  ecdeliaiHcos ,  fed 
pcr  laicos,  &  mcdia  illorum  tcn-.porali  potcflnsc ;  iuita 
(ap.mddboltnddm.  ^.przttrta,  de  htretH.  Qiiia  id  vidcioc 
decentint  ,&  pietati  Ecclcfist  conformius :  Sc  qoia  fic 
indicaiut  poccftacem  tcmporalem  infcriofeiD»6cliilb' 
diiameflc  Ipirituali  porc(la(i:at  vbi  \  iadicibas ^dei 
delinqticns  fxcitl.iri  hrachio  remiditbr  punicndus^dr- 
bct  iuUcz  iaicus  pa-nam  lUtim  excqoi ,  iicquc  in  illms 
poteftate  eft  remiflionem  facere ,  iuxta'  tmp.vt  o^m, 
de  hdretic.in  (>.3.\\)ii\i  faiitor  h.rtcticoritni  pitiiiii  pa- 
cctit.  Cxtcriim  ,  quia  varij  lunc  hjcrciicotunigraoiii, 
ncc]iic  omnibus  ( ctiamii  digni  fint )  h«c  jptrna modit 
impcnitnr,dcclatr<ndum  cllqoibastroponacuri&vii 
facilioiibus  incipiamus, 

l  Vimh  diccndum  cft  hzrcticis  impoeniteniibiis  ,& 
petiinacibus  hancedepanam  impoiiiami^ciuilbitcs 
eitpuii  iAtkmdmH,iihtnticit.tt  iradit  SimancWrr^risfe 

infl^tut.rii  4S,fr«ro.6.  l:  ymcT.i.p.dveU  <Tiit;i  j  i-m;' 
ibi  Pcgna  cotn.^i.Dccian.trMi.cnmin.lib.f.fttp.Sj-ffnit' 
Farinac.  efuijhi^6.^.t.num.^.  IaliusClat.&f>.r$iiv# 
Suar.  dt  fide  diifui.  1 ;  .f7i:7.i.»»«MW.j.&  omnes.  Et  ratiotft 
manifcfla,qnia  li  pQ.namor(is  alfcui  hzretico  irapo* 
nciida eftiliispOEliltemi  »&  in  fuo crroic  (  bilnuTo  dc- 
bet  imponi  *  vipote  qui  oinninnt  dclinquit  grauifliiq^ 
Prius  antcm  quim  hac  pana  afliciaiar  hzreticas.trf' 
canda  funtoinnii  mcJia,<]ii.r  indicibiis  fidci  ct.nuc- 
niencia  vifa  fucitut,vt  crrotctn  agnofcat :  &  purd- 
poum  eft,vtmediis  virit  dodis.Sc  vcifatis  conuincatoi 
dc  fiio  prrorc.S:  ai)tein  huic  tncdio  I.Tpius  rcpetilOHOa 
acquicucrit,  lcd  in  fuo  crioic  rcnacitcr  pcrfeuerarevo- 
lueiictbrachio  faKalari  tradendus  eft.con  burcndus  vi- 
tMnttanqnaropaltnes  arcfiidiis.cuius  nulla  ipes  cilfra- 
€tam  laturos ;  cios  tamen  lingua  all if^.av.da  eft ,  neii»- 
piis  blafphcmiis  sdftantcs  utitndat. 
4  Dico  fccundo.Eadcm  pccna  inonis  iivponittu  Ii^- 
teticis  fiftione  iufis  impoenitcniibus :  ij  fiinr,.]i!i  lcgi* 
timistcllibns  conuiiki  ncgit.t  h  crclim  coniirillc, <iutl 
Pta:l»imuiJCur  iti  iUa  pcrfcuctitc ,  dum  illam  non  con- 

fitentoi. 


Digitizecl  by  Google 


TjaalV.  Difp.VL  Punail.  491 


■^ae  ohft.it  cxiecius  (idcna  Catholicam 


fctf^^^i,  v^u*  1.  a*  rcputatur  dolofa  ,  dfc  ficta  juofcllio  :  Cc 
^'^t.Cv^i''  «;^^.<t<i<ii«/<»^M ,  quaccnus  ibi  inan<latur 


c*  vx\>^^^^*^^     '  puniendum  relinqui  hxccticum ,  qoi  io 
"'^jj^it^ccVi.enfus  fitisfailioncro  congtuam  cxhibere 
^^^iiiV.  <\vi%  autcm  !cgitim^  conuidlus  dc  fua  harrcfi 
•^Y^^dttocti  ceculkt  *  fatisfadionem  congtuani  non  cx- 
^^y,ci.  W«ttt6  ef^o  Tt  luererictttperttnax,&  iocorrigi- 
\>VAtiiciidus :  hccommunis  omnium  fcntcntia, 
c{\  tn  Calciccino  tr4Ui*t.dih*ra.ritbr.dib£ret. 
imfmitttutlf.nHm.  I .  Rojas  t9diminiQ.i  .pMrt jmm.69.Si- 
jnzr\w  tir.48.AMm.if.  £yroer.  i.p4rt,qiuft. }4.«.i.^  }. 
Zc  ibircgnaicOTmMr.jp.  Didac.  Cantcta  qudft.trtmin. 
7tkrMmir^Mp't.n.^7,6o.&  6t,  Saatez dtfide.tit^.n. 
-  fi8,xjmm.$.  Fatinaciasfiii^.i78.«iiMM.to.  &  aii)  apud 
1p(o*.  Ibi  aoreni  nonqoam  viri  cencretnantur,fcd  pri&i 
rij.T"i:,iiiriir,  co  quod  folum  pci-funiptionc  i.iris  lijrce- 
cici  impocniccnccs  ccpuccncur.  Vt  auccm  hzc  pocualo- 
cum  habeat ,  rria  ,Tel  quaiuorrequtruncur.  Primd,  Vt 
vcrba,  vcl  fjfta  Jc  qiiib-.is  harrct  ic  is  accufaius.^c  con- 
uitlus  clt ,  ilnc  apcctc  coucca  hdcm ,  iiequealium  lcii. 
iiuxi  lufaeiepoi&nr.  Sectndd>Ttpercelle$  concciles 
-omnl  eicepdone  oiaioreccmionKaiiK  talia..f«da  fe- 
cifle ,  vel  verba  proitilifle  intioftne  fidei  ofindonem. 
Tci  lio.vt  rion  poHic  obliuio  pt,cUiiTii,cum  in  nrgatiui 
pc  c  icucra  t.  ii  c  A  rnold.  Albcrt.<r4^2.<^  ^tufa»d.4][trt.c*- 
tbmt.^i^.f^jmm.$iJka^  im£F.4»  htntittt^.t  jMM.84. 
Pcgii.t  i  fart .i{t'^eH.fU^^^,ctrnm(nt <)  ifi  medw  ,      Jj  .p. 
ttr.de  1 1  .m*.^»  ttrntinMntb^ctJJum.fommeitt.^S.nuM.ioi. 
Dilficulixs  auccm  cfk  non  lcuis,  quando  obliuio  prcfu- 
BBMor }  Cui  opcime  refpondct  Pegna  xf*riJtrtn.f,i4. 
mmimimHt  stf.vtrfic.inhit  erir»,  In  fadis ardui$,atreciba$, 
&  liiKrcndis  ctiaiu  pufl  loiigum  ccinpus  obliuioncm 
tion  prxfumi ,  vtpoie  in  diceptione ,  Sc  conculcatione 
inMginum  ,  pcjtdicatione  hcreTom.  Et  idem  eftdefii- 
Ais.auc  diclis  loliti?,  &  confuctis.licct  arda:i  non  fiiir, 
in  iii  qux  fcmpcr  dclinquciiics  conmancur.  In 
S^eceris  vcr6  caufis  ,qac  iniigocs  ,  6c  ardine  noB  lonr^ 
nec  folitc  ,  &  conibetuaE ,  ncque  dclnKpientcm  comi- 
c£cur,«lecennio  rcgularitcr  reputacur  obliuio.nifi  aliud 
iudici  rifum  fuerit,pcnfata  dcli<li,&pe<fonaniin«cix- 
curoilantiarumque  qtulitate. 
f     Es  hit  infertor  velot  dimiiratom  confiientem ,  8c 
negatiuum  curix  faicul  Jti  c iTe  rradcndum,  qui  nonfa- 
cci  ccur  omncsercorcs  hzceiicalcs,dc  quibusper  teftcs, 
cotuellct  omni  cscepiioneroaiotesell«tconaidus,li 
illi  adcd  reccntes  ,  ac  graucs  cflcncquorum  vcnlimili- 
ter  crcdi  non  poircc  obliuio  i  quia  non  cli  vcca  con- 
fcfTi»  ,  ciro  de  omnibus  pcccatis  non  agicuc.  m^.  tjMtm 
f«rmtetMf»iMmJt!imd.t.St  perfenecaniia,&  coniu- 
macta  in  vno  (blo  etrore  veram  hcrettcum  conftituit, 
etitlllfialios  ahiurcr,5c  derencttit:  lic  Sin^aiica$»« £»- 
skiridjit,6 1  .MMm.4.  Ioan.lipjas  irttciJt  htrttieit ,  »..ftirt, 
m/firt.ti.PegnAi.ptirtJirtB.i»iimiim.^9Mfim.  Soaies 
num.G.  De  illo  auccm  qui  omnes  Aios 
ercores  fatccccur  ,  tccufat  tamen  manifcltarc  aliotiim 
ercorcs  ,quorum  conuincitui  habcre  notitiam  ;  aliqui 
eKiftimantnone^  vtimpoenitemem  hxrccicum  dam- 
nandom  ;  qtiiaex  hac  occultationc  foliim  conuincitur 
Fautorcm  harrLtKorinncirc  ,  nonautcm  vcrum  hacrcti- 
cum.  Eigo  non  debct  vt  vctot  hjereticu».  Sc  impoeni- 
ccns  condcmnari :  &  itaaodioi  in  inqnifittonibos  Ca> 
rt  f!!.x  pr.-ic>ic:ir!,fed  propter  h.jnc  CiUifairi  tarqucri.Cx- 
ccrum  crcdo  de  ngure  lucis  vt  vcium  iia;rccicum  im- 
pflenftCnteadMUiaiipoire.&cutix  fxcularitradi  lic 
occull«nienfaliorumerrores,cum  fuosmanifclbt  ,  co 
qudd  non  przfnmirut  manifcftare  vcrc , &  cx  aninio, 
<cd  fiiflt  cuni  rcinpore  pocniccntix  ita  hxreiicitfiniCtt: 
iic  Suarez)if^riNMai.6.  Occian.rrid.<riimH.ili^.fUMp.f/. 
mttm.  I  o^Sc  1 6.  Bai£ii.  cni/Si.^  jmm.  1  j .  Lodonic.  i  Para- 
ino  Jt0rit.fmS,iiifiiifitM.i,  mm.t9^&fi^. 


Pcgna  iiire8.i.ptrt.tpuft.^j^.c«mmtr>t.<  f^.virfic.ex  huptf- 
jitmm.  l-inntn:i[is  dt  htre/i  ,tjit€ft.ic)6.  ^.i.rtum.ij.  Si- 
mancas  (/r<4ri!w^.tny/i/.rir.48.»Ni*i.i7.c^  18. 

6  Sed  quid  ii  io  iodicie  bxtcticot  fuot  manifeftaret 
errores ,  pollea  verd  confcflionem  fa£^am  reuocatct } 
Affirmandum  cxiftimo  ,  vi  un  aiiuciitcm  ellc  dam» 
oaiidum,li  in  ceuocatione  pcdiiltt,  &  caufam  reuocaii* 
di ,  8e  infimundt  prcdiAan  priiiMm  cerilefficmem  ve- 
rofimilcm  non  ollrndit.  f:t  ratio  cft  .qnia  cx  propria 
confcllionc  iam  ci^  plcnc  dciidUim  probaiumicuro  ve- 
r6  polleaMVOCat.prxfuroitur  rcuocare  doiosiaddIil> 
gicndampaemmordinariam :  aliis  li  fs^a  hacreuoca- 
tione  non  pollet  vi  hxreticus  ncgatiuus  condcmnati, 
cum etiam conderonati  nonpoOii  vi  hxrciicas  pccni- 
ceiu  *  quia  poenitcniic  figna  de  fuo  errotc  non  oilca'- 
dir ,  enidenter  ieqaitoromnibtu  hcrettdt  dari  anfam 
fuas  reuocandi  conftiliones,  %  t  fic  panam  ordmariam 
cuitent,quod  iion  eil  pcrinittcnduro  :  &  ica  docet  Fact- 
ttuAw dt  htrtft,qMft, liy.  ttttm.7f,  &flu4i.l9€Mtim,xo. 
<^  1 1 .  vhi  alios  rclcrc,  cllo  concra  icneac  Didac.  Can- 
ccca  in  qH  t}}.cnnuit.rubr.dt  hirtt,cjtp.\,HMm.jo.  mocusca 
racione  jquiaperbanc  icuocaiionemaliquid  minuitUC 
dcfidc,&lirmitateconfc(Iionis  fa^hi.  Sed  cil  friaej* 
ratio.quando  iion  probaroreaniarenorailonit.  Adde,' 
cHo  miiiiicreair  alicjualitfrfi  rir.it. is  confcfrioiiis  ,  con- 
icidluris  tamcn  pcxccdcucibus  iuuatut  ,  vt  lutcgiain 
pcobarionemfenneac 

7  Dicotcrtio.  Eadcin  pccna  roortis  a£ciuntur  hz- 
rctici  rclapll,id  eft,  illi ,  qui  poft  abiurationcm  ctroris, 
vcl  ptenitcntiam  canonicam  deprcheofi  foetint  in  ab- 
iuratam  hzrclim  reincidifle  :  babetuc  cxprefsc  tiip.tiA 
lAftliUHdMn,  ^.tiias  quniut.dt  htrttitif,  ibi ,  ilU' qntijut  fni 
p»ft  alnurMitntm  trrtrif  ,  vel  poftijUAm  fi  prtpru  .Mtihiis 
*%4muuti»Ht  PMr^JHtrmt ,  dtprthenfi  fntnm  *n  idtmrttm» 
Imrtfim  rtuidiift^aiUri  mtbeio  fttt  vl*  pemtm  mtjmnis 
dectrmmiu  rtlinquenJti.  &  tradtint  ibi  gloda  ,  HoflicnC 
Fclin.Abbas,&:  omiics.  Nuiandiim  ramcn  cli  vcibumt 
deprthtnfi,  quo  viitur  tcxtus :  induat  enim  ab  aliis  de* 
prcheiilos  cltc  hxreticos  m  harrcfim  reincidilfc.  Qua- 
propcer  li  quis  fpuntc  a  nuUo  alio  prxucntus  roanife- 
ftarct  fein  ksrefim  abiutatam  reiocidilTc ,  crcdo  poe- 
nam  mertiicaaiaram ;  quiaratio ,  quare  poena  moiiit 
liierericls  relapfit  imponiiur,  e(t,  quia  prsHimitor  fifid 
coniieiti,  3«:  clTir  incorrigih Jcs :  at  qui  «1  nullo  priiu  n  - 
tus  fe  ipfum  dcfcrt,  &  pocniientiam  cxpoAulat,clatmn 
fignom  rribuit  vercconuerAonit.  Ergo.  Ecitadeeec 

Alhf  rt.Jn  Itb.dc  .tfnorcen.i.tfjert  ifutji.lf,  HHiH.t^.  Pcgna 
alios  rcfcrens,  ^.pArt .dirtii .  cttHmtnt .\  i.verfic^td  tfutdfi 
rtlapfftt.hleaochtui  «m/i/.8i.iwn».i68.vbi  ainpliat  con« 
clufionemiCtiamli  captus  Cit  hxrcticas»doniinodo£li> 
teatur  hcrefiro  ,  dc  qua  in  pcoceifu  non  coiiftabat.  De- 
ciMUlrail.Ctimin.lih.ij  .cap.^f>.num.  1 1.  Farin.icius  1  9J. 
tmm.^i.  Paramusi/c  mgiHtfutU*  iii^mfit.liii.y^Mfi.^ 
ntkr.il firmti,&mrdiHiiiniitiMm,mmi.ii.  Alphonr,  de 
Cailro  tr<i!}.de  tusiit  htret.punit.  hb.i.  c.ip.i.  Adtrerten- 
dum  camcn  mulium  ei\ ,  an  hic  rclaplu»  ifontc  vcniatj 
fi  eniro  probciur  metu  probationum  fibi  inftantium 
venice,  co  quod  intclligcbac  alios  fe  przpararc  ad  il- 
lum  accufandum ;  non  videciir  poenam  rooriis  euafu- 
rum  :  iic  docent  Callro  ,Farinac.  Deciin.locis  Mlltj^Mii, 
^iaproptcc  Pegna,ParamDs,4c  Fatinactus  ,esp«(iula- 
miit  deliAom  occnltom :  nam  in  pobltco  frr^  fempec 

ha:c  pr.rfuniptio  nritur ,  quod  meiu  probaiioii-im  mi- 
fcricordiam  cxpollulaucrit ,  &  non  cx  animo.  Quod  fi 
prima  vicereus  dc  hcrefi  conaffttn  fuit  felafoacon- 
fcirinne,  1.V  pol^ci  pcr  teftei conuincitur  irl.ipftimclle, 
ctli  dciigorc  luris  pana  iclapforuDi  cundeniiiari  pof- 
fit»  fi  rarocn  priorcs  crrores  aoiurauit  comroiiTbs  icm- 

Eretjtto  impubes  erar ,  ad  mifericordiam,  &  recooci- 
rioneiD  admliti  poi«ft,iuxta  quandam  Inftra  Atoneni 
Vallifektanai»  la. 

8  Ciica 
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8  Ciicafuptadiaam  conclafionem  eft  pcitna  diffi- 
caltas,an  dicatur  rclrpru$,&curiz  rzculaii  ttadcn Jus, 

qui  de  primo  Upfii  non  fuit  ptcnc  coiuii(!>iis,  CcA  abiii- 
tauit  dc  vchcmcnti^.in  Tccundo  auccm  laplu  plcnc  con- 
aldcKnr}  Inqaa  difficaltate  pro  parte  «flinnatiua  eft 

cxprclla  Jrcilio  tcxtiis  tn  (^p..iiiuiAini,ui prineJt  h.ireiic. 
in  6.ibi,yic(ttfttm  d<  h*rtfi,vcl Iuipeiltn,eenir4  ijnem  de  hot 
arimmt  hm^m,  vthtmimpilfiMtrt*  tTiu,ft  htrefim  iu- 
dm$Mm0mt^  fvntn  eomminit  in  ifpi,  ttnfm  dtbti  fM» 
dmn  imri  ^itni  rtlafifm ,  Ummie  ^UurMimumfumnlu- 
rtfs  CrirMen  fleni-  prvl'  iiurn  ncH  f)4(nt  conli.t  ii  hirii  ,  ibi 

omnes  Dodores ,  quos  fruiliancum  cft  icccnrctc.  No- 
tanda  lamen  fiint  irerba  textus  •  qnia  non  dicit ,  quod 

vctc  (n  rol.ij»riis,rcd  quarlain  iuri .  fifli(.>nc,aJ  hoc  cnim 
tequitcbaciir  ,  vt  ii>  idcin  dciidum  coikiii  modo  cllct 
bisUpfus.  Secundo  rcquiritur,  vt  ptiii-..  dc  luipiciunc 
hxrelit  vchemcnti  abiutaueril ,  fecus  li  folum  tlc  icui 
fufplcionc ,  vt  in  fiipisd.  textu  cauctur  cxprcfsc,  ibi,  fi 
Mtttn  ItHU.i^  tno^tCA  fii^^uio  i!U  fuertl ,  ejuA'iejUM'i  tK  hfc 

fit  grAuim  fmutndmjun  lamtH  dtlnt  w  lutrtfim  rtlofftnm 
fccnA  pHMri. 

9  Soltiiu  autcm  coniroucrti  pntcft  cafus  contrarius, 
quando  fcilicci  priino  abiuiau^t  iixrclim  ,  pollc.r  vciu 
incidic  in  illius  vchcmcntcm  lufpicioiKm  ,  an  iiinc  fi- 
diionc  iuiis  dicaiur  relapfus ,  dc  cuiix  fzculari  trsdcn- 
dus?Negat  Ro|as  trnil.dt hurtlit.x.f.nmn.^^i.  Moue- 
tur  prarcipue  c\  tcxtu  tn  c»p.litttrM,dt pr<efnmpt.\hi  poft 
fa^am  confeflioneflt,  &  abiut  aiam  hastenm ,  quam  de 
ie,&  fratre  (ao  confeflv»  faerat ,  poftca  hacretim  fratris 
negiait  ,  ob  cuius  ncg.itioticiii  tiiuiucm  (iilj-r iftns  Jc 
hxrcii  cundciiinatui,&  non canquam  lixicttcus  icb- 
pfus.  Secand6  pcbbari  poteft  ,  qttiati»«f^.«e<»/<t/Mr, 

fidltonc  iiiris,  nMpfOpric-  rcjnK.irin  li.rrcticui  ,qui 
abiurata  h.rrcri ,  deqaa  fuic  picnc  coiiuiiUus ,  iicrum 
in  iplTus  fufpictoncm  vchementcm  indjit-  Ciim  crgu 
nihil  ftataatttc  de  iilo,  qui  prijks  vehementer  fufpeAus 
fatr,8c  poftea  in  mantfeftam  hcreiim  incidit ,  non  de- 
bcnuis  illi  parnain  rclapforiim  applic.;rc;oiiia  non  !ii!ic 
cxtcndcndi,&  itaiciuariin  praxi ablnquilitoiibusita- 
\ix .  iciUiur  Fartnac.fiM/7.i9f.mnt.iH. 

Cjteiiim  hxtcticii  fauendiim  non  cil ;  fcd  omnino 
extcimmaiidi.  Qunproptcr  cstdo  probjbilius  pcrnain 
telapG  HipndiAo  imponi  poilc  qnu  vt  quisfidlione 
iuris  lepatetar  tclaplus, fuiiicit  ti  dc  vno  lapfaplen^, 
&  indttbtrabiliTet  conftet,^  de  alio  prxfumptitme  ve> 
hcmcnti.  Quud  iuiem  I.ipfiis  prxfuinptus  anieccdat, 
Tcl  lubfcquatui  Upfum  ccitum,accidciuaiium  cfle  vt> 
Jetar,0t  leois  conlidcraiionis.  &  ita  tenct  latc  probans 
Mrnc.  Ii.  fii/.-iT/.Si.  i^S.A^.i.  Alphonf.a  C3.([xo  dt 
tuji.i  i*rettc pHiiii .Ui).i.(4p.x.  Zanch.tr.r^/.  dt  lntrtiu.cap. 
1 6jiiim. )  .veif.feemidtmmU.  Barfat.fiMi^.7.mMn.i/ir^,i, 
Farinac.  de  hdrefi.if,  1 9 ^.num,  1 7. 

10  Neque  obibnt  cotraiia.Non  textas  in  tdtp.litiirm, 
quia  ibi  la!um  dicitur  confclTum  cflc  hxrciini  fui ,  ic 
fratiis,qaam  confcdionem  potlea  teuocauii ,  ob  cuius 
reuocatiiMiem ,  8c  priorem  con^flionem  (k€tam  fofpeo 
^hlSVChcmcnici  dc  hxtcfi  fuit :  non  tJir.cn  ibi  dicitnr 
pri&s  hxicfim  abiuialle ;  Sc  podca  in  vchcmciucm  il- 
liusfufpicionctn  iiicidiirr.  Ad  fccundum  concedo  |{ta^^ 
tis,rai<i^..frrH,CiriM  lolum  habcri  cllc  Hdltone  inris  re- 
l^fum ,  i]iii  poll  vchrn.cnicm  hxiciisabiuratx  fulpi- 
cioncm,in  ilUm  incidit  manifeilc :  at  tnde  nos,prob»- 
biliflime  colligi  idem  cire  dicendum ,  £ae  fu^ptcio an- 
ceoedat.fine  fabreqaatnr  lapfum  maoifcftum.  -  Deinde 
nego  foliin»  li.ibfti  in  rinir.ad.c.ip.vt  leUpnim,  (]iii  poft 
vehcmcnu'm  hxulis  iuipicioncra  in  illam  inciiut  ma-  ^ 
nifcftc  >  imd  pncius  habetu.r  contr.irium  1  li<|aidem«i, 
qui  piiiiio  hxrelim  .ibiu:auit  ,  li  pciltca  comprriatur 
lixrecicis  ^aucre  ,  tanqtiam  rclaplus  puDiiur.  inqiiic 
cnini  ccxtus :  /iJt  ^HtfHt  dt  tmm  iapfu  w  hirtfim  muitS' 
itarmuntm  t»»iiittrttt,vtl  mmt  tntiiatji  pifi  «S£m»  htrttitu 


rtttfitt  .didmtm.vifatt  tfuutt^ttittM*  d»mt,%Ammtn, 
ftu  foHWtm  tu  impvtdm ,  mtriti  dtht  inditmi  nkffm  ^ 

ciadunt  omiics.  tTiiaproptct  I  .irinac. qui nii»i,iS(.^,i|, 
Inquiiitoics  Itahx  non  ioictc,vt  idapfum  condtnBiie 
eoffl,qai  prim&  conMas,  ^el  conuifius  fiiit  de  iic(^ 
5c  poHca  iii  iltius  vrlirnicincm  incidit  furpic.or.ro 
Aduertii /iN»i,  }i.  11011  cilc  c.xiciiJcndaui  hanc  iixiv,. 
namadhuncctfiKDexpicnum  dcfjuorc  hxicticotiiir. 
1 1  LimitaiK  aaieai  Alphonf.(ic  Caftto  dt  iaflt  Um. 
piimt.Bii.x.t«p.  1  .Menoch.r««r/Ef.8  x.».  1 4  9.timiE?»inw.i  ((. 

tih.  I .  Sinianc.  de  c.tlholic.  inffitul  tti.  5  7,  rulT.Jtrtii^ 
nHm.6.(i-  7. Azoi. i .piiii.S.i^.i 4.^ M^ty/.^.hoc ctFciDtdk. 
gendam,  (i  (suuit  hcrerids  profirenriboseaRdcn  Imt' 
lim  ,  qii.im  ipfc  prius  abiur.i'.icrai ;  fccus  vcjo  (i  Jiotf. 
lani  :  quia  tunc  non  ccnlctur  in  ption  lizicii  abioii-i 
confcntirc.  Cxtciuro  hxc  limitatio  admicicnda  r,c-. 
efttficuii  ncque  ilUm  admitiii  Pctt.Gtegoi.j^ai^» 
rif,m.ii.ttip.SjiHm.6.  verfrtlnpfiu.  Dedan.t)m.inMir. 
ltb.^.Citp.^G.tium.\  5.  Did.ic.CIantera  <jJM/?.f'i«i»-niiTir 
hdrtiit.(4p.ijimm.$i.mfau.  Quta  abturans hxccliai u- 
di^  otnnes  h«re(csabianuiac  pioindcfiiitTchaMi. 
tcm  itlius  fufpicioncm  tnddil,ceUlbi  fi&iooehuistnt- 
letur.vt  mox  diccmus. 

1 1    SecundadiiEcultaseil ,  uiieqoitatatUbiiiicaih 

dcm  hTrclitr  ptius  abiuratam  ,  vt  quis  pivna  iclifli)- 
lumafliciatur.  l;t  quidem  ii  cum  piiorcm  hxtciin.ir. 
quam  incidit,abiurauiti  fimul  ctiamgencraiitcioirrti 
abiurauit,vtmoseft;  nemini  ciTc  poicft  dubium,ntc- 
lapfam  condetnnandam  clfc.quia  ita  habenit  ia ttfM. 
cuf.UMs.^.enmviriJt htrtiic.  tn  6.  ibi.ewii  wt^ninvu 
iiArtps  jftcit,  VtlflB*  (tmmiftt ,  ami  1  /1  vnefHti  trtitiii ,  /« 
Etidtp4ifMrmHim9trrtuttt,S-p«iim»dumhiufmfmfk»ii 
vr! gtntraliter  »lnur.tuit ,  ft  ex  lucinmlutm  tuTtfttffttim^at 
ftd4m.AHi  altt  articulo.feu  fitroMtvto  etmmittti.vthmmti 
relapfum  in  Isartfim  ludia  i ;  !k  lu  tatunt  ibi  glclli.Ai 
chidiac.Gcminian.&  (cUqui  Doaoies.Veium  tiloliiii 
hzrefim,  in  qiiam  inridir,  abiaranir,  8c  pofteaiealiia 
diucir.ini  iclabitur,gIoll"a  infuprad.  citp.iicciif.^tif.Scii 
loan.Andi.  j».8.<^' p.  Repeii.inquilic.  viri)!)  itUpjm,^ 
vtrf.f.  Eymer.  i.p.dirtB.q.^o.n.f.  virffitmfitmamA 
ihi  Pfgnafow.^y.  Wcnoch.ctnf.^i.nMm.i ftjii^u 
S\i»t.dtff>.  1  j .de  jidt,ftil.i.n.t.fnt.  ncgant  rciapfum  did, 
quianequciationectiminis,  cum  diuerfumUt.ncw 
ratione  abiurationis  potcft  dici  iclabi :  &  faact  fup»<i- 
textns  «rcj^rMT.vbi  exprcfsc  poftularabiuittioiieni|e' 
ncralcm  lotius  Ii.iitlis.vt  (juis ul.ipfus  ccnfcsiur. 
15    Nihilomiiiusafliimatiuampaittm  tucmui  lo»r. 
Monach.  Archidiacon.  Gemintan.  Francut «  /«r*^ 
c.ip.  iiccufMif.  Mandof.  in  .itieluicnih.ad  Ruptrt.Vf^*^ 
lajjiti  jiibierf^.liti  B.  \ vwhcti.l.ocAX..  m mdititi^ff'- 
verho  rei.ipfi.  niim.6.  I>cgna/"«p.i,  dicit  hanc  cpinioncia 
prxualcie.  Dccun JnitiMimmJdt.s-^-i^' 
elTc  poteft  ,  quia  abiurans  quamlibei  hirefim ,  ttcitc 
omnes  hxrclcs  abiurat,  quia  abiurat  recclliim  a  dnim» 
rcudaiioncpci  Ecclcfiam  piopofita,  qox  m  onimh»- 
refi  incladitnr ,  promittiique  taciti  ab  Ecclefo  •« 
difvclliinis.  Eigo  cx  h.ic  pixcifa  ahiuialioncfiinll»' 
rcam  Ubatur.relabi  ccnrendusclh  1'ropccr  qu»mn- 
tionem  h«c  mihi  opmio  probabilioi  apparcc.Limir:i. 
da  tamcn  cll  docnrina.in  cafu  ,  quo  pcius  de 
hcmcntcr  fufpeaus  abiurafti,&  poftea in  diH«fii»b| 
refis  fpccicm  lapfus  fuifti.quia  in  hoc  cafo.etisiifi'*' 
inratio  prioi  generalis  fucrit  ,non  dcbct  cenfciin** 
pfus.perrextom  m  e.mtt^Mm.  ibi^HTM  d^i^ 
qua/i  diccrct,  fi  in  ipfa  hxrcfi  dclupm  .  quain  pni«« 
vchcmcntiabiurauit ;  fccus  h  in  alia  diucria,*;  iio««* 
FarinflCfWfjl?.  1 9^i«w.46.Sccund6  limitanda  cft.vt 
tcili  'iMir,i;  poanbiurationem'ha:rcfis  incidii in «"«o 
diuaUni ,  iccuj  li  poft  hxrefis  porgationcm.qu'»"^ 
iurans  vnaro  hzrefim,  omnes  abiurat :  at  purg.in$K« 

voiH»  bxrdls  iDfamiirione,nd  ab  omnibu»  fc  p<»ga»"> 

ys 
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^O^X.e         "  rclaprus  coiHlenin.iri  porcft.qui  ruliiin 
V-VQB     ^  liin  abiurauii ,  li  iii  aliaro  dmcclam  iabaiu(> 
^i^^A-v^v-i  €1  le «b  vna  pii(gaiiit,A(  in  aliani  inciilir,  vr 
'^^^vv.-.^  \At>  c  iiuic  Pcgna  dntcivr.  ^  /  .tn.fi:l'r,A(  fannda  mo- 
'    (UP*"*'*^*  pr-o<tjfltm,€ommerit.^it.nufn.i  ^u.ctrca  fn.l-Ati^ 
vt^^  <jM4L/i-i9S.n-io.Ludouic.iPn^tnoMe»rij^.fdttll. 
f  ,tfii|ii  Mb,  }.f  .^Jwiru^  txftdaimi  frtuffm  1»  ttu^faUi, 
iiii"».^ . 

14  Ki.\acrro  taincn  omnibilS  relaffis pocnici ntihus, 
&Cttiiac  fxcuiaii  uadcadis  danda  elle  («cninenta  Poc- 
nueniicfic  EacKaiifljz,  insta  (^p.fuper  tv/ieluartt.  m  6. 

&  tr.tdit  Sinuiicas  tit.6  ^.nur/i.-;.  Suarcz  Je  pie  ,  di/p.i^. 
jt^i.i.  nHm.it.  edo  contra  tcncac  dcEuchaculix  iacca- 
mento  C*atenfik^.il*  Untieii ,  ttuit».  1 ;  .p^g. 3  7).  Co- 
\i\\i.lib.i.v.(r.c.tp.x.nur».\  i.  Vnuiii  taiucn  ciicerfuin 
f  ublicc  ad  rcconciliacioncm  nun  adimcti,  cciamii  con- 
fiioMeiexiftaat.  Caoteraifi*.  Saucbez  £^.1. 

I  f    Reftat  dicendnm  de  haneftarchtt,  &  degmariftis; 

jj  cniin  funt  ikmi  fuliin-i  qui  crrotcs  inucncrunc,&  con- 
ii  iu;ru(,tcd  cciam  qui  iatn  inucncos  ,  dc  conficlos  quati 
exoficiot&oonrtteradine  aliis  publice.velocrolii 

pi  ;it]:c;>riint  ;  r  itionc  hiiiiii  conrufrr  pr.rclicaiio- 
ItiSjVcrc  liint  n..igiUn  ,  ,S;  l*nncipcs  crroris  ,  iSi;  liorrcn- 
corum  (equcncium  ilios ;  vt  colligituirattSex«y.fni 
mStrmmtXJ^jpufi.i. ibi.^Mi  ahoiHm  dtftndit  errtrem,  mmbi 
mmptiM  4jmnmHi»r  tji  iHn  ,  tjni  trrAnt ,  o^uu  ncn  falumtr- 
T  M  ,fci  (tt.trrt  ,1.' "  t  'i  "  l^cuU  erront  prdp.tr At ,  CT  ccnf.r- 
9M*t.  f^itdt  quiA  mAgifscrtrrtrutfijiMtttnlimiurnttiu, 
fid ttutmhtrtfwrdm  ttiteinlttt  f/f  *  iic  nocadtt  Albenin. 
rr.i:'.ir.  Ac  ii  fnefccni*  ttfcrt.  ^«<t//.;c.  mtin.  6 :.  F.yiiicric. 
x.p.irt.qudji.  &  ibilVgua  comuient.  64.  I  dtiiiactus 
a!iosiefetensfH^.i7SjrjiiM.i;.  Suarcz  dt  fidt,dt^.n, 
/eH.i.nttm.i  i.  Notanccr  dixi dogmatillas,&:  hxrcfiar- 
chas  vocari.qui.nliospcrucrtcrcconanrurtquaticxolH- 
ci[> ,  &  confuccudine ;  vt  cxcIuJctcin  cos,  qui  conlan- 
.gutneosruosperucrcuiic , aui  viium,vcl  alicrOin  ptioa" 
cum ;  ij  enim  nou  proprie  lvcreiiarchx,auidogRiacili« 
dicun  rur ,  vt  beoe  notauit  Suatez  ftfrk  »mim..  1 1.  jfw; 
Xispotiiis, 

16  Priinafenccntiadocethoshxccnarcha$,&dog- 
aiutifias  lluc  vlia  mifcricordia  biacbio  rzcuiaricllc 
cradciidos  ,  quaiuumuis  figna exhibeant  conucriionis, 
&  pocnitentiz :  fic  acritcr  dcfcndic  Sinuncas  r/r  cMho- 
/M.M/ftf  Hir  jir.47  Jiww.  j  o.cr /cf  f .  &  ut  tniiiutdju.i  ^.n.u 
Repert.Inqtti6t.t«rf«(i!Kfrr.  loan.Rojas  trttlhuJt  btrt- 
ric:<,i.pMC.rium.i}<j.itJJert.nf.  Suarcz  defiJe ,  Jiipnt.ii. 
/cc{.i.num.^.Sc  Pcgna  Itatim  allcgandus  dicir,  Ipcdaca 
liorum  icmporumconditionc  mircrrima,  hanc  lcnccn- 
tiim  fir..- vUo  ctrorc  obfcruan  polTc,cc<i  iplc  iudcx  cf- 
lcc,  nulium  pcrmittctcc  cuadctc  .ibfqtic  vlcimo  luppli- 
cio.  Ratiuncshuiusrciicenticnonlcuesruiic.  l'rima> 
«{iiiavaiiis  legibus  iuc  pana  ij  hxrccici  alhciuntur: 
I.  tum  iftufirtmm  ,  C.  ic  .ipijl.nu ,  t.  .^iuatiH^ue ,  C.  dt  htre- 
ricit,l.jii.C.4c  /uJiiiJ.i.  ('.nefACium  b.iptifru.  (juihus  lc- 
gibus  ilandum  cll ,  ciim  in  turc  catiomco  conccaiium 
dit|x>fitnm  non  (tt ;  non  enim  alienom ,  &  inufitacnm 
cfl  in  pocrtis  impoiKU  tis  ias  cnnunic^iiu  fupplcri  pcr 
sus  ciiiilc.    Sccunda  ,  quia  cltu  111  lurc  canouico  c;tU- 
Cuni  fic  h.rrccicus  pv^nircntcsad  icconctUatioaemad-' 
anitti  \  hocdcbct  incclligi  de  ba»eticis  cemmoniier 
contint;cntibus  ,  nun  de  turreticis  qualificatis  ,  &  k 
COmmunimodopcccandicxotbitantibus ,  i)  ctiim  n  ni 
xcguia  coromuni  meticndi  funt ,  quia  pluta  coucct- 
nuitc  dclifta  |^8e  circamftantias  in-  fuis  peccatis  t  ob 
cjiix  Icx  nmplicitcr  loqucns  iii  illis  locum  habcrc 
iioii  dcbcc.  argumciu.  l.nHnjnatn  plura,  jf.de pnMnt. 
dtltcl. 

j  y     Nihilominus  ctfi  hxc  fcntentia  fatis  probabilis 
iicprobabiiioicm  exiilimo,li.Trcliarcha$ ,  &  dogmati- 
ftaSfl!  ver^pa:nitentiz  ligna  oAcndanc  ,adroiliendof 
FviM  QtUrt  Siua.  Aiair.  P*n  1. 


cllc  ad  rcconciliarioncm  ,  ncque  brachio  i.iciilari  tta- 
dcndos  i  licuadiccx  CoitcilioBitertenr.  &' 'i  arraco- 
nenCFranci^s  Pegiiaiftr*ff.z.f«ir.rfmHiMr.«4.  verfic. 
Mi  auiein.  F)'mcr.    piirt.de  eiLtugrrto.-^o  teirniii,inni  uoicf- 
fitm.iiiiM.ibS.  icrf.ctrctiijinm.  DcciAn.lih-U  t> *ciai.(ri- 
min.  M/'.  J4.  (IHW.47.   Didac.  C-mccra  qutjl.  (nmn. 
rnbr.dchtttiicii  ,cnp.  1.  imm.70.  verf  ej}  nuncvnienctum. 
Racio  prarcipua  tumitot ,  quia  niiUuscll  tcxtus  in  iure 
canoiiico  haiic  poenain  iliis  indicens;imd  pociiis  in 
>  t^.sd  <iA*ir«Jjiw,conttatium  non  lcuitcr  inlinuaturi 
cqtiat  enim  Poniifex  eos  ,  qoi  docent  iis  qtii  crednnc 
i'..T:crcs  :  ibi ,  .tlittr  f^cuttrt ,  ntit  doitte  tten  nictuurt.  Et  de 
omnibu&fubiungitad  mirciicordiain  cccip:  pullj,fi  pu- 
'  blic^  conrenfeiint  abinrare  ,  &  iiiiisfa^ioncm  con- 
griiam  exhibere.  Ifcm  Bcrcngar.  q  icn!  cor.ivit  fuidc 
hiKicli.itcham «cor.ucrii  roii.iis  ti'Li  j  tu^i  tuit  acl  gic- 
miuin  Ecclc(ia;.f.(/..f?i3  /Urerj^.iiii!>,  <V  ie"jeLrat:diJhnti.l, 
&.de  Cazalla ,  qui  futt  bx(cliatchaiiuignis,tcftaiur 
Cantera  /«ipri*  relaxatnm  iiiiile  brachio  fxcutari ,  rx 
fpcciali  brcui  ScJis  Apollolic.T  ,  nliiis  non  rclaxandt.s. 
Ncque  dcclt  latio  oongrua  in  buius  opinionis  fauo- 
rem.  Nam  hcreliarcha  conaerfiis  Sc  atios  fiicilius  con- 
ticrtcr,tfc  coniicrfos  in  fidc  confirtrabit.  Ncquc  obflat 
lcgsbus  iaipcratoiiis  ciutri  vliin.o  h.pplicio  sflicim- 
duni  cik  .li.orum  pcrucrforcm  :  habctutcnim/.  t//jw. 
Cdt  ludti).  ibt  ,f  ir;;i(  fjtttgtunit  dtilintndm , f  Nt fMm  nl- 
ttriiu  txpugnauii  perncrfs  denrinM.  Sc  in  I.  peHuhim.  C.  it 
rf/'(j;7jffc,  d'cilur  ,  pa;i4  cupitu  ejje  rnnicnJHm  ,  qui  nliiim 
ptrutriit.  Idcm  coU igitur  cx  l.jHUMmqut ,  CM  hdrtlicu, 
i.x.C.nepitrmm  BnpiifmM  tterttur.  Non,inquam,  obftant 
h*  Iegfs,tumqia;i  ii  aliquiJ  pr,  )b.tr.'nt,cx  iHis  infcrfn- 
dumciiii  queiislihci  pcrucrlorcm  dlicrius  ,  ctli  vniuj 
cdirrtantuni ,  vhimo  fupplicio  clleatlicicnclum!  Tum 
&  prxcipuc  ,  quia  hz  lcgcs  locum  non  habciit  in  hec 
crimine,quod  meri  Ecclclialticum  clt  i  niii  quando 
lixrt  tui  cx  foro  Ecclcfia-  pelluncur ,  &  iudtcio  fxcuta- 
ri  cradumur  iudicaiidi.   Dcbent  tarocn  Inquilito- 
r^inilsadmittendisprodenciinmi  ,  &  vigilanttflimt 
cllc,  nc  fiib  pcllc  oiiiiu  Inpns  tcg.^.tur,  5.  lininl.im  pa-- 
ttitcntia  /iiupliccs  dccipiant :  vt  dicitui  m  (ap.vi  ojfi- 
cium ,  dt  hxrtticis  ,  in  6.  ibt ,  fruuipt  jhiertcr  ,  iie  jiinul.ua 
ctnutrficiitt  redctnt  jrAudultnttr ,  (}■  zo^,ir/:'o  fc  ipfifaUcn- 
Itifuba^ni  Jjectt  lupum gerant.    Qu^tpropccr  n.ultis  Cx- 
pcriniciicis  tcntanJum  [cR  ,  an  fidc,  anexantmociMI- 
ucirantur ,  &  grauiiOmz  funi  illis  picnitcnttae  impo- 
nendx  ,  prxctpnc  carceris  iiremimbilis  ;  a  quo  non 
liifi  poll  luiigiiriniiim  tcmpus  ,     m.inif^fliflinia  figna 
vcra;  conucdionis  Itbcrandi  lunt.  lic  Fiancilcus  Pe- 
gna  direQtr.  t.fart.fii^,i9,  eemmem.6^  vtrfic  tttmttfi. . 
Farinacius  r;i<..:f.  1  p  j  jrMll.ii.SiinailCaS4^cillAif/K;M^tf. 
(»r.47.»ttw.  •!. 

Piacciu  t.imen  mihi limitationeSi4)aasaddBclcPe- 
gna  iuttdie^.iie,vi  fciiicct  ad  ccoondHationem  non  ad* 
mittaniur  dognuiillz  ,  &  hzreliarchz  ,qut  poft  lon- 
gum  icmptis.fKqucntclquc  aJmonitioncs,  &:  iam  iain 
cradcndi  cuiix  fxcuiaii  pa;nitcntis  ligna  oftctidunc; 
quia  non  videntnr  ftudio  verltati  j ,  8c  ex  animocon- 
uciti.dJ  tir.iorc  moiiis  ;>.J  vitandam  panam.  Itcm 
ncquc  ctiani  admiccaiiiui  illi,qul  pra:ccptis,commina-' 
tionibuStpccnis ,  prcmiis,  promiUior.ibus  iuratis,aac 
aliis  exquiCtis  modis  ronati  fiint  falfam  doclrinam 
per(tiadcre:&  deniqitc  fi  Kcc,c-m  ,  Pcincipcm  ,  aliifve 
pecibnas  regalespctucrtcrc  conati  fuiitiqiii.1  in  iis  ora- 
nibnsrationeimmanicatiscriroinis ,  &  dtfcclus  poeni- 
tentix,qai  icmper  timetur , datur ocealio faiHdcnSt 
vc  Ecclcfia  poilir  JifccJcrc  i  cor.-nv.ini  rcgula  {lanicii- 
cc  lixrcticos  punitcnics  ad  rcconcilintmiicin  .-uiniiici, 
pcr  quxpatet  foluiio  ad  fccundam  rat^cnun  contta- 
ri«  fentetilix.  confcnrit  iis  Laclius  Zcchius  in  fumm, 
I  ^nrtM.tlefiJt, rultr.de  ItLrtfi^ftip.  1 1  .i>nir.  i  y.vtrfic.fitlblHt 

tmtnfritdiilg.  Fattoacins  ^iufi.  1 9  5  .§.  ui  «NM.7 

Tc  His 
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His  omiiibus  rcbpfi»  ,c]ui  poenitfiuia:  fign.i(jftcn- 
dunttCtuinri  bnduu  (xcaixu  t(adancur,ncque  ad  pu- 
bttcam  rec«nciUationem  ««linhuntur.concecli  debent 
Ecclcfiartica  fnctamcnta.ficutde  relapfis  paniecntibiu 
dixiiuus :  ita  Siinancasin  tHfhtriii.iit.Cj.imm.y.  Suarcz 
dt  fidt.Mfpnt.ii.fe£l.t. Hum.\ z.  Sc  cauctui itit4if.fuptrt9, 
dt  btrttitu ,  in  6.  qui^cxtut  etfi  dc  rclapfis  cxprcfsc  \o- 
ijuaiur,  adomnes  pcrntientcs  extcnditurcx  idcntitate 
ratioiiis.  Ncquc  titiftAt  coiur.arium  rcniire  quoad  fa- 
ciatncntum  £uchui(lix.  Couainiuias  wari*» 
nm,tif.t.  mm.  ii .  ft  Cantera  nil)r,tU  himkirjmm.  i ). 
fit-i/^.  moti  confuctudinc.qiix  ,  tnco  iudicio  , fufti- 
penda  non  eA  ,  cum  vidcami  cllc  contra  ius  di- 
ainuin. 

iS  Dciiiquc  dc  lyrrcriti?  pornitcnrilius  wdh  con- 
uerfisfolet  d.ibi(aii ,  aii  dcbtant  ad  [ccoiuiUationcm 
admiiti  >  vel  potius  biachio  fzcul.iD  tia^ii :  Et  quidcm 
ante  rcntentiamtCtiam  poft  recepias  piubationes ,  & 
ccftiiim  poblt'catiq;nera  conuertantnr,rammnn{or(cn- 
lentia  doc-t  .;d  rct.oiic:l  Jtiontni  ri.!n'ittc:i.los  clli  : 
Colli^ituriatiscx  c»f.txc»mmum(arnui,(l  i.j  jiqHi,dthd- 
ntkm,  &  tradit  Arnold.  Albmin  rtptiit.taf>.  i  .Jt  ihttwj» 

€itjm6^fll^.l  l.nim.;  .&  fflif.  7.:inch.  trM.tt.  hirtti* 
€itja^,l6Ml!m.f .  Pcgna  tiini!ot  .x.p.iTt.(cmmem.ii.ad  uip. 
idtAikHimijlrirft^^ittitem.  F.itinacius  alios  refetcm 
fift^.i9}JMMii.5r.Snarcx  Jiifidt/bf^i.xi.ft£l.i.nHm.  i  j . 
Simcncas  it  cstkiHe.  infibM.tit.4y.m1m.  j  6.&  nHm-.^y.lj' 
ft^ij.  Dccian.  trjliat.  Ci  tm^ri.lil'.  \  .w/^.^  4.««»».}.  faucT 
confuctudo,&  praAicaomnium  Inquifitotum.  Nequc 
obftatMp.  tUJMmijimt  Jh  herttkk ,  vbt  (blAm  its ,  qiii 
continu&  ,  &conf.  llitii,  p_j(l(iii;:iv.  fuoiin:  ilL  prchcnfi, 
ad  fidem  rcdierintiiubcntur  adinicti  ad  n-ifcricordiam: 
ftd  iji*<|Di  poA  recepiasprobationes ,  6.  tclliuin  pubii- 
Cationcs,  &  tepctiras  inonitioncs  rcdcunr ,  dici  non 
poflunt  concinno  ,  tc  confcftim  rcdirc.  Ergo  non  funt 
adicconciliacioncin  adiniiiendi.  Non,inquam,obftat, 
qaia  fi  intra  tcmpus ,  ijuo  condemuait  poiTunt ,  rcdic- 
rinr ,  conrinod ,  tc  confeftim  redtre cenlentnr  : 
ciiinc  c.i,c[ux  irailit  Mfm  ;  lini";  ^^c  arbur.ctfu  8.9. ic).  ^ 
1 1 .  gloila  ^.vli./njlii,  dtiHHiililf.ffiful/u.  Eymctici.purt. 

19  Vcriiiii  fi  |it'il  laram  fentcnriam  ciriiicr:;uiir,f;uis 
coniroucrfumcliintcr  Doduics.an  luiu  d  In  at  ad  rc- 
conctliationcm  admitti? 

PiobabiliM  crcdo^  tcgalaciter  admiticndum  non 
cfle :  qaod  iatfs  iitdicatar  im  tnf.  txarnmnnkMntu  ,i.& 
,    l.di  h*reti{is  ,  vbi  d.iuin.-ni  rclinquuiiuir  hiuci.io  fvcu- 
lari  dcbica  animaducinonc  f  unicndi.  Ecau  pud  dam- 

»  nationeminnfiinauteft  iadei  Eccleiianicus  oificio 
fuo.  Itcm  ,qiiii  tr.-iilitiis  nirix  flrcnlari  ad  miftricdr- 
diam  non  adiniuiiui ,  vtUacun  diccnnis  :  (cd  nuiUis 
«laninKDr  vi  iinpaeniiea^  qui  rscBlati  cunx  non  tia- 
datiir  pcr  ipfim  «oiadeinnationem.  Eigo  fada  con- 
demnaiiene  iam  non  eft  locus  rcinifliont :  ita  multis 
rtlatis  docet Farin,icius^«rf/?.  I y 4 .  n/(w.j8.  cr  Jp. '«'^^Ji' 
iNWo.;7.  I'egna  i.f>m.dittUMmmeHt.i6.vtrfK.ftfifmvi, 
Snafc*  ii fidt,difff. t ] .  ftS.t. «nm».  1 6.  Simancas  M  tmhil. 

'   inflilut.  fi/  4(!.  tiHTn.^a.  Dixi , regnUrittr.  nam  in aliquo 
cafu  raro,  in  quo  m.igna  vccx  conucifionis  indicia 
ceasoftenderct ,  &  dc  quo  fpcrari  polTet  fiuiflus ,  pof- 
.   fenr  ab  Inqoiiiietibus  cx  acqaiiate  ad  nufcticoidlatn 
admitti. 

ao  Ex  hU  infcrtur  quiiJ  dicendiim  iit  dcilloiqui  cdu- 
^oi  c  carcere ,  vel  poiiiks  in  labulatu  exiftens  audiia» 
tasiententtamconuettitnr ,  an.tnquam ,  ille  rccipien- 

dus  fit  ?  R.-vtio  d  ibitandi  cft,  quti  rcfpnflu  hiiiui  i.n.i 
ci^fcnccntiaptolata,  ilUquf  manireAa>ccfi  non  lic  pro- 
m'.:li:.i:a.  Ergo  ciut  conueilio  pofi  condcmnationem 
fit.  Ergo  non  vcra  dcbcc  ccnfori ,  fcJ  ad  vitandam  pcc- 
nain  -,  .\c  pruindc  ncc  rccipicnda,  ica  caiiccur  in  qua- 
damMadtiiiaminftrnAione.  Refert  Fiancifi:.P^na 


1  p.irt.dinS4immati.i  ivtif^^lmutm ,  coi  ipft  cM&a* 

tit.  Nihilominns fiinaliqaocauilnqatiitoicitidcriiit 
fpcciabllima  conacffionisfigna.poicraur  fthaiieaii 

rcconciliacioncm  .icfn-.iiicu  ,  (|i;iaid  vidcciu piccjtj,;^ 
milcricordiz  Ecclcliz  conucnue  ;  &  docuic  iplePcgna 
ffr«J&  ifmxttimait.^xjmillt.  1 7  5  .Hrcn finem.  Decwi. 
trsQnt.  trmin.  IH.j.  ttf.}^,  mim.y  Facinaciosdiiio^ 

PVNCTVM  III. 

De  pccna  pottandi  faccum  bcncdidujB, 
U  otnicccncc  poeniccncus  libi 
impofitas. 

I    Partdtio  fjicci  pnpttruifim^nmpMt*  nfMtari  dtht, 
1   in^ifitmi  nimrmtnititttufmitttfttmtimittfim. 
itHftSimt. 

j'  Omitttmtt  imfkn  fmiilimim-nU^  vt  rttiffuim- 

4  WrobabUuu   tMqium    mfaHiienttm  fttmenkm 

tfi. 

5  Pmiiu ,  fdmeifi  ipfe  fnb  tHriimmt  fi  lHi^l^tift' 

rtLipfi  fnfitnend»m. 

I    A  D  corporales  pcrnas  rcduci  poteft,{tn|pictli- 
.zV.famtam,  quam  gignitiaccH  benediAipOittdfc 

SoIci;t  cr.im  Iikiu; (ii 01  rs  cor:rtictudiiie  lam  rec(p«i 
pcr  cotum  otbcin  li^icticos  poenitcntrs  in  figijuracoB- 
uernonfs.&  deteftanonis  ettoris  imperarcTc  p«tcmn 
f.ipra  vcrtcs  portcnt  faccum  t]uciii^.un  ciucibuJinfefc 
vt  l  crocci  coliuii  l^gnatuin  ;  dc  quo  l.itt  PcgnaadEj- 
mci.i.pm.(t7nment  j,x.ttim.  175. Facinicius f .  19j.11.j1. 
Simaiicas  de  (Mk»lit.infittjtit.^7JH.9.&  /rf  j.Ioan.a  Ruj;i 
fiij^iil.  1 .  ««»/.1 }.  trniiAt.dt  htrtticis  ,  i.pHrt.nuiii.^o}. 
Caldtrin.  ir.ici.  thhnetuit  redeHniibm  ctiutrfjmm.t. 
R('{<crror.  vtrln  (*rier,  vertm  erux ,  virl>tu^mmn,Ui^ 
aj-ud  ipfbs. 

?  DilHcult.iS  antcin  cft,  iu  fi  i)  harrctici  ptrnitentfl 
luptadiduin  habicuiu  occuicaucrint  ,  aut  abiccaiBCi 
potnnt  ab  Inquificoiibutpunirl,  &  qua  pornapttfliet- 
di  fint,  &  i;tncia!iccr  ijuott;s  rrliquas  panicentitsim- 
pufitasnon  cxcquuncui  i  £1  quod  ad  piimumatiiiKt 
certttmeftpoflclaqaifiioietaducrsus  hos  paDitcmci 
pcenitentiaa  ininn^as  non  jmpletttcapioccdae.nn- 
quamdehcreftfufpcaos  ;  non  enim  leaemjb(piii> 
ncm  iiigcfiuu  coiuicilioncm  a^iccccdcnteni  liftsni tfft, 

6  crrorcs  pixtciicosnon  cxanimo  dcicftari:^aiiidcai 
cotum  latisfadionem  paroipendunt  »  ft.MWMi! 
fic  docciu  E)  mer.  i.p.iri.quefi.^j,  &:  ibi  Pcgna  w«wW. 
i^CcncA^rtnc.  Simaiicas  de  e.ul.ielie.infiiiui.  m;.48.».ij. 
tfi'  io^f^tmtiubirid,  vitUu  relig.  tit.Ci.  mhrJtpivttitii'' 
mm.7.  Canipcgius  iif  ndStjU  Z  hi(l'.irAU.itJthtHtll^ 
tap.io.iuvtrbapeemu.  Farinacius  auij},  155,  4rl*i|^ 
»MM.ii;. 

}  Qiioad  fccundum  vcro,  qua  pccnapL-nicnaiimt 
hi  hsctcctci  pocniicntias  implcic  iccofimics  1  noBti 
court.ms  (^.nnium  fcnccntis.  Aliqui  cnim  dtafBt»" 
impocniccnces ,  rclapfoscondcn  iiandos  efle.&O' 
liz  nccnlaii  tradcndot.  qood  ptzJpuc  locuni  habct 
in  pa.-nitcntiacaiccris ,  qutegtauiof  cft,jiabill»«iwj' 
geie  icniarunt :  fic  poft  aliosantiqu-orestndllCa' 
dcrinus/rrf//«r.<^cA*rr/M.-*»  ,r/(/r.  dt  l.dici.icninn.nvm.^. 
&  1.  Vmbcn.  LocAt.iMiMdici<ititfiqH$fii.vttb»cAtttrA.ii. 
itdfintm , vtrfit. tttrttntimtimfitfitHi.  Ziinch. ir*J*.« 
lu>eti(ii,(4p.io.  rtum.^.  vtrp.c.d:  ttvero  ,  cr-««w.J.Ot'" 
Campcgius  in  addmon.  litt.  C.  m  vtrbt  dt.yufni.  XkdU- 
trdaMxnmiMjiksMf.j6jmmji.i^yiiet\.n  tllo  icmti' 
tia  Eyiufilci  Atredor.  ^.part.  ^Utfi.97.  fiHt.  hl»*^' 
tur  ,  quia  omicccns  fiuc  caula  p<rnitcnti«n  fti» 
ianftam  ese^ai ,  ptsfMninir  fidfr  coouetiam  i^-' 
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^^t^x^^-v^  prWmoperftiieeaie.ErgoiwWi«pfi»»JMi»- 

"  t  i  c  ,  qnia  iticrrorrm  lam  tLprobJfU'"  IT.rdi- 

"^^^^x^i^^t^i.  Neque  oblUi  haiic  pocnifcntix  vioia- 
,l^gi«nc^  clfc  fotmalicci  hxrcrim  ;  fcd  folura  cx 

Vv\i^^ (vi ptiiic  arg^ji ,  quoniiiuis  vi  rclapfus  d^iimc- 
vHi^vi».»  (vt  fuptaiJiximus)  vticUpfu$daro«'atufj4ui 
«b\va%«a.  lifTcn  in  violenumiUiatinddufulpicioiicni. 
af*tf^4am^  kmiitujm  6. 
4  t^iliilominas  verius  ,  ic  probabilios  repoto  bnnc 
\io\iuteni  pa-iiitf iiti.in  iniun^las  ,  non  rcla|>lai'-i  j^''^ 
impQcniicnicmcn'c,&coiuca  iilum  lonquam  coiuu 
impoeniteiitem  procedi  poflc ,  dum  in  illo  ihni  p^^^. 
^  Ufrat  ,&  (icur  impccnltens  ,  (1  a  contuar-kiii  rcLcdit» 
Si  mifciicorJiam  cxpoflulat,  adiuiuiiut ,  iSc  iiuliu  mo- 
do  bracliio  fxcuUci  traditut (6c  dia  JtOcinipttnitcn- 
cc  facicndam  e(k  :  debet  tanoiTfO  aioibie  vioUt* 
poenicentiz  abfque  caufa ,  aibiirio  Itiqnifitorum  puni- 
ri,vcl  pccuuiatia  pocna,  vcl  Kjflibus ,  vcl  iciuniis.pcn- 
iaia  qualicacc  ptrfoiiz  ,  gcauitatc  ccirainis  ,  5i  maiicia: 
<ic  docR doftiflimus  Francircus  Pcgna  i.pm.fm^.f?. 
cammtttt.  i^S.vfrftc.a.wj^tt.  loan.a  Rojas  traS.it.  dt  kire- 
ticu,i.ptrt.4jftrt  d^i.nutn.m.vcrficjtrtiofmt.  Simancas 

de  €iUmit.MUtmMt.  i  trtArJt  cnlfitdiic  mrHm,num.  14. 
<^  if .  vocans conirarlam  opinioncm  cnidclem»&  fal- 

(a  m.  &  M  tnchirid.wlMd  vtlig  .lit.jj  .rittlr.de  t*rem  fer- 
fttuo,nnm.i^.(^  5.  Hi|>p<)l)'t.K.inunald.«n///.  1  jc.  ^'rr /«• 
tum.  Facioacius  tfM4/i.  1 9  j.  emm.  i  j <>.  <^ fctjq.  frtupHe 
1 46.  Lcelios  Zecbias  fttmm.  1 .  fm.  tit.  de fide ,  nSr.  tb 
bxrrji  ,  tav.  1 1.  18.  vtrfir.  ftcnn  l»  loto.  &  ali)  ,ipud 
ipfos.  Kacio  ciiicax  tll,  ijuia  vioiacc  pa::iitentus  111- 
iunAas ,  qualcs  func  fugcte  e  carcere » lubitam  poeni- 
ccmialem  non  drfcrte ,  non  ieiunare ,  non  peregrina- 
ri  ,&c.  noiicU  llgnnm  \  ioie  (latucum  approbationis 
erioris.  Ergo  non  dcbcc  viotans  ob  taii.i.-i  violaiio- 
Aem,TireUpfus  coodemnati.  Pioboluucconfcqueo-' 
ciam ,  qnia  non  permittitur  iadidbDS  condemnarc  vc 
rclapruiu,qucm  lura  rcl.ipfum  iion  ludicaiu.  AJJc  fo- 
lum  Aclioiic  ,  &pia:fumpuonc  lutis  poicuc  dici  vto 


DISPVTATIO  VIL 

De  fmu fuJ^eBi  hiretici^ommtfiie 
hmtici, 

PvNCTVM  I. 

1  fiiciis  iuipcdi qiuim  panani  incMiTaac. 
Qwnufkx  ftt  htrcfi  fmf.ido. 

M«gn*  ,  ^  vtbtmtns  fnsji(ie  hitrefis  tfut  ftt ,  v*nft 

txcmplu  txplicaiur, 
I^fitm4XMM,(j-vuUnt4btrefiffiiSfiei$, 
Lttiit  fulpiae  ntn  fujjicit  4d  emdtmnMiaHtm. 
Suffeit  4ti  imtirtgmtdiim  rtnm  ,fitmUAm  flmrts 

Umt. 
jdHf  riijtitint. 

DisiintHone rtfeluiinr  'h^-uU.ii .d- p.ttuiihr inlerregd- 
rt  rtnm  poj]e,(i oriMurJuijiin  tx  dtinlo,cutmri  ctm- 
mum  MntxA^eeiii fmffia$,fKiii fifi&m ae  efimt* 

rte  Da  lofum, 

S    LeuiHf  I»  ; /  "  fHificione  proh.dnti ,  (fr  iuri.iiCA,  cen- 

vvi.i>!.iHt  fji.vt  .ihiiut  de  Itut, 
f    1'ra  crimint  inAuann  fusjuionem  Itnem  teHdemnjn 

ftte^rem  «d.t!i:ju.trn  pceaAtn  pecmniMriim,vttcme' 

rt^  fro'.tliijuo  lempore. 
JQ  yi.i  qiu  condernuMt  j/tiejl  qui  vthtmtmtr  fniftGm 

efl, 

1 1  S^mdfifufficit  ex  fiiutori*  htrefis  ortntur. 
1 1  PMtnttr  fuipedu4,vt  httretictu  damnari  potefi. 


I 

a. 

I 
4 

J 

6 

7 


/E K. e T I ci s  affines  funt ctimen commic* 
^  tentes ,  ebquod  reddonior  de  hrreit  luipc- 

cti.  H^-c  auicm  furpicio  triplcx  cft  iiiodicti 
,  ^  liuc  icuis,niag:u,liue  vchcircii5,tuaxiiiu,riuc  violcnn. 

lans  has peenictniiasininndbtapprouceerroremde»  Modica farpicio,&  lciiis  cft.ijux  ix  tcuibus indiciis.Se 
ceilaiuin  ;  c&iu  crgo  vcrc  non  approbet.pccna  ordina-  conieAaiis  oricui.  Vocantui  lcuia  indicia  ,  modicx- 
rsapuniendus  nuu  cll.  Et  cx  liis  fuluiturconiiaiium  queconie^ca>,rxquibusleuitcrinfi.cturccimcn  fu-* 
fundamentam :  proccdit  cmm  cum  ijuisomiitit  ixci]ui  fpicatum,i{uod  aliis  tciminis  dcclaiari  folct.  Lcuiain» 
paenlcentias  diicdlc  contrarias  ciipri^dctclUco ,  vcluci  dicia ,  modicaeque  conicclui  x  fum,  ex  quibus  non  fre> 
a  omitieret  fe  purgarc,errorem  abtnrare,kzreticis  non  .  qaenter,(cd  ratd  con«.loditur  crimen  (urpicatam.QQa* 
fauetc  :  harc  ciii-.n  a  iurt  llatui.i  Auu  figna  vchcii.ciuia  ptopicr  li  frcv^ucntcr  pcieras  ,  iic  vitani  gciis  dcpraua- 
approbattonis.crtoris ,  ac  proindc  vi  rclapfus  pollcr  it    cim  ,  lcuitcr  di.  AJc  icddciis  fulpcctus.  ttcro  ii  facra' 


condcmnari ;  fecus  dc  atiis  poeiiitcntiii  :  vi  bcnc  Hip- 
poIyc.Rtiuinald.Fcanc.Pegna,Simanc.  Fatiaac  doccnc 

iofU  ellitgMt4. 

f  Extendcnda  cameneftluec  nollra  fcntcniia,vt  prO' 
ccdatiCTiamfi  hrreticus  pcrnitens  fub lucamcnto . & 
pccna  relapti  fc  obligairct  ad  pccnjtenttaram  exccutio- 
n  .'m  i  a.ihuc  noii  dclKt  vc  leujilii!.  condciunariob  vio- 
Jationein  paenttentiarum  ,  qua:  ha:rcli  dircdeconcra- 
risnonibnt.  Qttia  obligatio  cuiiifcumquemcticnda 
cft  iuxtaitiris  rct;ii!:i5,  qu  l?!ts  ci  iilcii.lu?  tll  c)'itili!-'ci  f; 
vclleconform.iic.  l.js  iuo  .Jf  settdjUireniiu,  vel  imitund* 
hdrtditJ,mm»feii^ff.dtkgMu  1.  Ctim  ergo  regiila  ia- 
ris  non  permittat  hunc  viol.itorcm  vc  reUpfum  pnni- 
ci,ex  eius  obligatinne  hanc  p(rn.uu  potrare  nondebet. 
iic  Hippolyt,  R  rr.itiaK^.  «>>/;/,  ijo.  iiuw.  6.  or  7.  lunClo 
9.ifMl;.i.  f  ianctfcus  1'cgna  dtrtcl.f.p.^iufi.ffj, 
timmtm.i^S.infite.  Farinadasfiu^.i9}. 
tbkmefi.n.i^i.hicnocltMtif.tl, 
.  mm.m.  (^ftff. 


WttLk  Cillrv  Um,Mtt.fm  /. 


itienta  miniftras  cxmato  flain.vel  iioe  iarifdiftione,fc 

poteftatc;  aut  his  rc-petis  facramcntum  non  tcpcrt  ii- 
dumi  fccundas  niipiias contratiis  viucnic  pruiicon- 
iuge ,  (i  pcr  annumesiftas  in  excommunicaiionc  cxtft 
caufani  bdei  i  it  in  facraraente  confcilionia  ad<Vene- 
rem  ,aliave  f].]gitia  ptrnitentcm protioces, &  iis  limi- 
lia  ,  &c.  A  liK  I  ;i)  i  Jiiv  11  aJclH  in  his  ^^raiicui  liiff^  rcii- 
ciam.  Nain  qux  lim  rcJdunt  dc  ha:!!.!)  icuitcr  fulpe- 
Q.xim  ,  fccunduin  Doiioiuro  communrm  opiniOBCtD} 
..lii  vcr  >  r  JJunt  dc  h«cefi  tcuiict fulpcAum, ex  iute» 

iv  lcgo  lic  llatutnte.  ' 
t  IMbgna.n.ic  vchemens  nifpicio  hxrelSseft  ilU.quc 
ex  veibis,«ci.fadis  ci&cacitet/te«)ueoi^rqoe  hctelim. 
concludentibus  dcfttmitur  :  quc  autem  iim  hscc  vec- 
ba  .  vcl  f  1  ,  liingiiiu  ciret  rcccnri  re.  ViHi  i  i  polTunt 
Vmbcrt.Locat.fi>  tudniuhincjuifit.  vtrkefHihiio,num. 10, 
^  19.  TEytoeT.x,^.diri{ltr.tfu4fi,f6.Bfih\  PegnanM»- 
mtnt.^t.  Lcrlius  Ztchitis  in  fam.i.r ■!<'!. tit.  h  fdt.ruhr.de 
htrtfi,  ctp.i  I.  M.j.  l*ra:cipiu  cxcmpla  luiu,qua-  adJucit 
Ejrmecvbi  rccenftt  omnes  cafus  ^  iurc  cxpiclTos  vchc- 
meatis  fufpicionis.Ei  ctaritacisgracia.basc  pUcet  iufe- 
me.  Primas  eft,  ii  voceris  rcfpondcre  de  iide ,  8c  intra 
termiinl  .irtignatum  abfquc  caufi  non  corrpares,furpe- 
dlus  dc  h^rcii  reddcris  vchemeniei,ex  W.(iiai  r«w«M«> 
tUjt  bmttjii  6,  Secuiuluitfi  impedias  icicniet  dicefii^, 

Tt  »  Tcl 
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=  ,q„if;Honi,officiuni.  cAp.vt  in^,immk  r-^ululum.  vel  minimum',vel  in  vnountibnin{«.i  i 

fnf*..m6_§.z;/m«.quur5putari»h«m^^  fidc  cathol.cadetiianr:ficexplicMC.&opci 

&defcnfor  Tcnius.fi  impcdicntibu.  Pt^*t.r^,J^Mi^Alb«,HtVZjltl 

«cit.mpr«ftcs  rcicmcrconfihum  au-  cr /.-«./?«r.»u.«/W.JtfTFaiiiuc.pliiribltt«|aiX 


velindircfte  inqtnfitioni^  officium.  cap.vt  intjn^irimm 
tn^9lMm,Jt  lutntHu,m  6.^.vliim.  quia  rcputaris  hasretl 
corum  £autor, '  ■  -   -     —  - 
inqoiliriouic  officttim , 

Xilium  ♦vel  f^uorem,ob  canJcm  ratiuncm,  quia  faucs 
I).ni.(i  ,  5c  h.ib.tiit  if;  fiipraiiulo  cap.vt  intjuifiionif, 
Quaiinv ,  li  liA;iettcos  ab  lnquiritoribuscitaios>&eo- 
riim  ciedcntcs  inftrtsas  ,  qnomodo  Tcritatem  celenr, 

vc!  fairumdcj'on.inr,q  ii.i  fjtie?  coruni  m.iliiijr  grauif- 
fimc :  liAbctur  (^ip.accitj.ituj.th  h&raitis,tn  6.§.fift,  Quin- 
Cas,/!  raneas,dcfcn(Jas,rccipia$  liircticum.qua  ha;rcti- 
cus  eft ,  non  quia  tibi  eft  confanguincus ,  vcl  amicifli 


plnribmcelatitdblw! 

j    Difficultas  autem  eft ,  «n  hacrorpicio  fufficiai  aj 

inquiiend-.ini  rpccialicrr  contt.i  aliquein.ipsumqueiii. 
terrogandum  ?  Ratio  aubiiandt  eU.quiainquiiitio.k 
inccrrogatio  alTumuntur  l  iadice  ad  inucftigandamTe. 
ritaceia,4]UC  tnucftigacio ncquc  otiofa  clUenfcndj, 
ncqoe  inturiofa ,  cilro  fundtmcntum  ,  &  occaliotvcm 

pracftitcris  illios.  Et  confirmo :  fi  indiciavehciBcntit 

rr.  ...  ..... 

leoii 

;  V  ■    c  \r  XI  "1  Sigifmund.  Scaccia/»-«74r.ie«i<iic<i».i«.4 

h:.?ic:o  falfum  ,  co  quod  teuoccs ,  quod    „««,.      loan.  Caldcrinus  tr^iB  WjQiir!3i!^; 


pr.us  aiuca  fucns  falfiis  ,  tanquam  de  harrcfi  fufpcdtus 
vchcmenccr  habendus  cs  ;  ml I i^imv f T Uf  fytrrm , 4t 
ftr^im^umb.  S  pni  ris  coiligitur  ex  mniiuw. /«wn- 
w*  XX f  /.  inc  1  p  c  m :  ,  nifirMi ,  de  npilmr$MtJnier 
temmuftti.  Vbi  lufpedi  vchcmcntct  dcharrcll  tcddun- 
tur  religioii,  quiin  partibus  vltramarinisabfquefope- 
ciorom  licemia  coinmorantcs  ,dertahDnt  S.  Romanx 
F.-clt  fi.r  coi)rtiiutianibus,&a!iamuItaalidcdcuia  iii 
fiiis  lcimonibus  fccrctis  colloquiis  caoincrc  non 
vcrcntur.  ... 

}    Aiaxina  auiem ,  fcu  violcnca  fufpicio  ]i.trc(is  efl, 
quT  ex  vcrbis,  aut  fa^lis  oritur  ardaiuibui  ludiccin  ad 
rrr  iciuiiiin  il,;  facicntcm  ,  vcl  dicentcm  hxteticuia 
dli: :  vt  ii  hxrccicos  adocauerit » vei  tnotc  Coo  ceueleu- 
liam  exhiboerit ,  eon(blationem ,  vcl  communionem 
abeisrircciicrit.  c.ip.  nccuf.uiu  ,it  htrctuu ,  i»  6.  ej-  cap. 
fmcumijut ,  ctdtmttt.  q-  hb.  Dcindc  li  iii  caufa  hdci  ex- 
coinmunicatus per  annum  inibrducris ,  cdp. tnm  ttMit' 
mAtU  tdthtrtiicis ,in  6.   Addc  ,  (i  :!l  fici  i!  m  piugatio- 
ne  canonica  ,  quain  in  caufa  hJci  tibi  iiiditUai  pizlta- 
rc  non  pmuHh,(Ap.iiterfgliaiM.hnci,d{  pttrgatitnc  utmu- 
M.  Ocntquc ,  li  poft  abturatani  hactciim ,  de  qua  con- 
uiAi,s  fueras,  vel  poftea  conufnceris ,'cum  harrciicis 
comnuiiiicas.coj  vil'!tJS,icL  t  j-r.i..,Jcducis,airocias,  do- 
na.vcl  muncra  cis  donas ,  vcl  aiittis.r<^.«(c«/;trNv,  $Jiik 
f  Mv^Mr ,  dt  httrtticit ,  in  6.  In  hac  enim  espliearibne  le- 
uis.vehcmcntis,  &  vio!cnt.r  fufpicionis  ,  cxcniplis  dc- 
claratis  conueniunt  Doaorcs^vc  viUctc  cllin  Vmbcrr. 
Loc:iX.iniuditial.intjMiJit.  verbo fuifitUtmm.t.l.),  4. 
Simancas  Ji  eMhttu.tnHuiu.  tunLio.  BKm.n.  25.  if. 
&X(. &initKhirid.  fiV.41.  num.t.  & ftqq.  Eynicric.  j. 
f.trt.  ijUif.^f.  S:  ibi  IVgna  csmncni.^o.  &  i.p4rt.  cm' 
mtm.  14.».  1 00.  Fai  iiiacius  dt  htrtfi,^tuji.  1 87.$.!.  j.^  4. 
lispofitis, 

4  Sidelcui  fiilM^cionc  loquamur,  cejola  onmino 
ccnenda  eft  nou  iuihccte  ad  coudetntianduin  tcuiii, 
qoialettiai6diciaamodica:quc  conieduca  mouerenon 
tlebeni  aniinuin  viri  prudcntis.id  iuJin  i'.:  ficcndum 
detam  graoi  crimine  i  icd  potitis  m  Iaduid  icnfuiu  dc- 
bcnt  intcriMct.iri.  lic  Vinbctt.Locac.y*/>r4  ,  nntn.S, 
■&im»nt:udteMb»U(.iiii{imMt.jo,t$iim.ti.  drin  Enchi- 
rid:tilwL  4j.  «MM.  tf.  Eymeric.  t.purt.  <]Uifi.j$.  num.t. 
^o]i%trac!iidthereticu,ip.^rt.<irc>t.6.num.i.^H.Yiiiati- 
«■ui  qutfi.  1 87.  »«w.i6.  Ntque  obllai  U.C.dt.bxreiicu. 
vbi  ex  lcai  acgumentoaduers&s  catholicaim  tcligio- 
nenncondcmnatur  reus.vt  harrtctcus.  Inquit  cniui  tcx- 
tns ,  Hirttittntm  Mtttm  vecabiUo  coniintniHr ,  (j-  latu  »d- 
«f n /,  eoi  fintlitnibiu  fiucHwibtrt dibtnt ,  qut  velhiit  argw 
mtnt»  a  iitSa$  €Mh»liu  rtivkim, &trAmae  dttetli  futnnt 
mMwt,  Non,inqoam,ebftar.  nani  licct  plurcs  Dodlo- 
res  rrMti.int  illa  vcrba,  Itni^.^imcnio.vfaipaii  pro  leui 
indicio,&  probatione.vcrius,  &  probabtliuseft  pto  le- 
tti  batrefi  eOe  Inrelligenda :  ita  vt  fit  renrus  eos  hneri- 


mmi.10.  R.Oj»stni£i.de  h4intitu.i.pArt.num.io.}?tffa  ad 
Eymcr.  XftrtMmmtm.  1 1.  etd  cap.excommunitmm  ,if  |, 
<ie  hiret{cit,p4Hh poft princip.  Dccian.  tr4aMt.okiiiiA.J, 
c^p.io.nMm.ti.&t^,^j.mm.io.  verfie^  ttnmto» 
funt.  Mafcard.  dtpri^itn^.  ^.xMntinf.UiMmt.\, 
Squai! i cc n f.f? {ut.dt  fjJe  cathel.cap.  1 6 .num.  1 .  RoIidA 
confl.S.  uum.b.  iii).^.  I'ariiius  conjil,  t.  num.  tco. 
Si  alij,  Limitant  tamcn  plurcs  iianc fiiam  rentemiiai, 
vt  Proccdat  inhoc  vili,improbu,,^i:  abieclo ,  fcius  vci6 
in  hominc  honcfto ,  nobih ,  tciigiofo.  fic  VcffMfnfn, 
vrrftc.  ctttriim.  ctmmeni.  80.  verfie,Mfll-&s (ndttm. 
Kojas  iMW.il.  Meoocbiusiik  fnfitnfpt.  bi.  i.f.100, 
mtm.  i.  &ft^.  Et  ratfo  huius  Hmitationis  clie potcili 
quia  rationc  vilitatis,  5«:  iniprob:t,uiii  augaui  lu^iGio; 
ccontra  vcro  ratione  ptobitatis  ,  &  nobiiitatis  iniiMi. 
tur.  Addc  improbo , &vilInon  graueminiuriamimi- 

f;ari,(i  dcfidc  cxaminctur,cijm  occafioiicm  dedctitnn- 
aefufpicioiiis.  Econtra  probum  ,  &:  honcltum  viriun 
fola  inquifuio  gtaoilEme  hedit ,  &  maculat,  C^^ro* 
pter  iecundiim  omncs ,  neque  vili  homini  obfoiatn  lc- 
aem  ftiTpicionem  captuia  permittitut  ;  quia  captuta 
grauitcr  i.cdijur. 

6  Vtriim  fupradidim  fcmcntiam  ctiam  com  Lnuu- 
lionc  politam  plures  DoAores  Teitciont  $  qtiibatiauet 

Ixxc  cfticaxratio,quia  iiiqujfiuo,  &  cx.iminatiodcctc- 
dulicatc  alicuias  Cllc  non  poccft  i  nili  ciuia  de  eius  tcdn 
ubicatur :  ac  ob  lcuia  indicia,leuefqti.e  conuicciu- 
cas  dubitarc  dc  aliquo  ita  grauc  crimen  ac  cft  infiiicli- 
tat,  licercncquaquain  potcftjvt  cx  couununi  ftiucmii 
fuppoiiit  Lcfliiis  lib.i.detujlit.cap.19.  diib.^.nutn.tf.  Et 
conlirmo :  cikm  iudcz  dubiiai ,  analiquis  infidclitil, 
iudicat  eius  fidem  ambiguam  tttcic  tnccrtam ;  at  ex  k- 
uibusindiciis  id  iudicarc  iniuriofum  cll.  lirgn  noncll 
licita  inquiiitio  ,  qua:  hancdubicac^ouctn  iuppooic.iic 
Simancas  de  caiboLinJlitut.  ttt.so.  nanKxS.  ^msMcbMif. 
tit.^\.nArMfufftclit,num  -j.  Cliri!',  p'  iJK.inmtn.f.^, 
f.6.n.6.vtTfjtemJiiiU.  Menochius  de  prifumpt.q.iQOJH.v 
&fe^q.  Nanacr.  etn^i.  mtntJi.  vtrfie^imi,  lih,%Mjk 
iltrtiitii. 

7  In  haeconirarietatepUcct  mi/ii  dtftin^onevti:(! 
hxrclis  fufpicio  lcuis  oriatur  ex di.liclo  ,  cui  a  iutc ,  vtl 
confuttudinc  talis  fufpicio  anncxa  dt :  cenfco  iiiquiti, 
&  interrogari  pofTc  dclinqacntem  de  eius  fide , &  cre> 
dulitateilccus  vetci,ll  fuipiciooriatiu  i  il;:';  Jcli^, 
qttibnt  fol6ai  in  opmionc  Doclotum  poiuum  eftin* 
^erecc  fufpicioncm.  Sccuiidam  partcm  huius  C01kIb> 
lionis  probanc  (itiif  nupecdtdlaptoiccundafcntcmfa. 
Ptiorem  verd  probat  vfas,8c  coiductiido:quoties  eniia 
rcpcritur  .iliquis  ii.iln  ns  Iibrosprohibitos  .iUofqoclc- 
gcns  ,  &:  linc  putcllatc  factaincnta  tniniftians  ,  bi- 
nas  nuptias'  contrahens  ,  in  iacramento  confcffioiiit 
ad  pcccatuin  prouocans.in  cxcon.muiiicationc  pcrati- 

mr..n%  .Ai-.k..i<.  ....vr;-     •      .   ■: — "um  infordcfccn$,examinatur  ciu$  fidcs.  Ergo  ^liccn. 

fotumvocabalocontinett.quileai»rgumcnto;ideft.   dam  eft  ob  knem.  rarpicionem  ioridicai^  fiiWfci 

dclio 
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.  v,^i\^  ^  i-k  t  «?ni  examhiarioni.  Et  wrio  eft.quia  non  di- 

•^jtXTa.!.-».^  inationi  fubiicitui  ,  fcd  indiroiflc  ;  ditcd^c 
'eti^*''"*^*-"^*"^'"'^  >  ^  iiiterrogatur  ,  &  lorqiictut ,  fi 
^«ascf^.^o X*"  dclifto caaiante fnfj^cionem  i  dc rufpi- 
j.^p,v,'.  ^wxruT  '.'jliim  in  confcqHCntiam  :  ac  ptoinde  in 
ij\\ci'^vA.\inaiionc,  iSc  inrcrrogationc  nulla  illi  iitoga- 
tat\T\\vixtA  •  «JotelMNl  inlpOBitor  iili  alia  ruCpicio  ,  vcl 
dnbitMio  •  pnBtcr etm, «pw  i  lare  eft  impofica.  Icem 
coA&emnatis  foper  hoe  deliAo ,  8e  fic  de  fide  leutier 
fuf'^e£tvs  jindiceuir  abiutatio  dc  leui ,  vt  ftiiim  dice- 
tnus  i  quz  ncccdario  fupf  onic  rcum  elfc  piiiis  cxami- 
naiam.  Eccmmliac  diftinftione  pcocedit ,  mco  iudi- 
ci  ) ,  Siiarcz  Jc  fde ,d»sfut.i^.fid.i.  iiMm.4.  vbi  rrlatis 
iumiuaiic  contrariis  opiniombulconcludit  ncgotium 
elfc  prudemiale.  nam  fi  fiifpicio  icuis  pracedatezdelt- 
Au  graiii ,  ratione  deli&i  fufficere  poterit  ad  capm- 
ram ,  8cc.  Et  ita  in  his  videmns  fieri  abiatatiooem  de 
leai ,  vt  fi  Icgit  librum  h.Trctu  nm  ,  vcl  fcciindo  nu- 
pfic»  &c.  Quando  vero  nuUuni  proceOit  tale  deli- 
Ann ,  ven  vi3etor  ilta  prior  icntentia ,  tegolariter  lo- 
c]ucndo,id  cll,ni(i  ca  ir-i  gr.niisA'  pruJcns  aliud  poftu- 
let.  hzc  Suarez.  Idcm^uc  vidcncur  lciitire  oinnes  1111, 
c]ui  ad  inqoirendmn  ,'8c  exaioioandum  tcum  expoftu- 
ianc  fufpicionemnon  qaalemcum<{ue,fed ptobabilem} 
Itoc  eft  ( Tt  ego  credo }  a  iute  probatam.  ne  docent  Si- 

tttancaS  dit  ouholiC.injlitHt.  titui  ;o.  tuhr.  dc  prtfumpt. 
SVMW.17.  Ko)iistr*Rat.dt htmicu,  i.qiufiMtm.ti.  Vm- 
beri.Locar.nr hubtul.  inqut/it.  «frlw cir«fa>.mni.i  f.vtr- 
Jic.  cif.tn  rto/i  dih:t.  Farinaciut  de  h.trtft  ,  fuftt  |8j.  ' 
num.  {8.  Rcpctt.  Inquilit.  vtrbt  ^HSftcU  ,  «er;^,  jm« 
M  fwml  Ji^pitit,  Coiurad.  pftiBkm.  tML  Jt  Imttkii, 

8  Es  his  inferrur  priro&  leoiter  fufpedluro  fufpicio- 
sie  probabili ,  Sc  iuridica  condcmnari  debere ,  vc  abtu- 
tec  dc  leui.vi  tali,inqaam,abioratioiie  purget  fufpicio- 
nem  contradkam.  ficEymericd&fSFfr.  x.part.^H^.j^. 

«MOT.p.eJ'  i  o.  &  ibi  Pccua  commtnt.io.vtyjic  &  vht  quts, 
i.part,  f  .87.  (tmmtat.  1  }6.  vtrfic.ntc  rcfcrt.  Simancas 
laci  ptobant  ir  eml»StJi^htiitJit,  1  ,riihr.tU  *biHr4t.n,  1 8. 
Xt.^/iqj.  Fjrinscius  ^  iSy.'».}  i-  I^ecian.rrrfff.mwi/». 
tA.$Mif.^7.  nMw.i.  Sigifniund.  Scaccia  dtiudit.tAp.jg. 
iniM*.io.<^  11. 

9  Secandi  infettac  pC4|  ccimine  ioducentc  lcucm 
 Tufpicionem ,  condemnari  reom  poiTe  ad  aliquam  par- 

iiiccnti.ini,  vc!  pecuniatiain,  vcl  tcclultonis  pro  aliiqiio 
ccroporc,vcl  fuftigactoni«,vcl  trircmis,  arbtctio  Inqui- 
licorum,penfataqa.ilitate  pecibnc,&  graaitaK  deliAi, 

5z  maJitia.  lic  Drc-infnp-.t  c.ip.  5  8.  num.7.  Rcpctt.ftr- 
teiiti  ,  verftc.  n»t*  qwi.  jujfai.   I  atinacius  fupra, 
tunn.fft 

Vt  aatem  abiaratio ,  &  condcmnatio  lcoitet  lufpc* 
Ais  tnferatur  ,  ncceflarii  deli^m  ,  fea  indicium  ,  ex 
qnotalis  fiifincio  oiitur ,  plenc  dcbct  clfc  probatum; 
.  aiiju  non  v«ca  elfet  (bfpicio*nec  digna  poBna.ijc  Fariua- 
ciat  f.t87'».}4.  Meoorh.  «M^.8i.>nM.trf.  Maicacd. 
Je prtlntti$rtihiKMb.i.cc.T,d.S6i.n.7.  Ko\i%  ic htrtt.XfMr. 
Mfftn.6.n.i^%.vcrf.ftd  iUm  fiinA ,  & fi^gui- « 64.ptfilHim.6. 
Se  alijapud  ipfos. 

I  o  Qu6d  fi  dc  vchcmenti  fufpicione  fetmo  fit « <]ai 
iliara  c<;nttahit, codcmnari  potcn,ptim6 ad abiorario» 
rtemi  quia  alia  via  non  vidctur  fufpicioncm  it.i  grauera 

£urgati  poife.  iic  Decian.rnic}«r.cnmit.Ai.^.c<y.47.«.2.. 
,ocar.MKiW.ii*f MtyTr.twrfo/vJff  eia,ii.7.Farinacjoi  f.  1 87. 

JVJVi.^c.  Cantcrj  rHhr.deIuttticy,cap.j.nitm.f6,Sa»XtZ 
^ pde.disfat .i^^fe:t.i,num.^.fj-  j.  Eymcric.a.p«rfufir*- 
^trjfMCtfl.  5  f  .num.  .p4irt.rMhr.di  ^uitMtmtiktttmbt. 

^roctjfum ,  niim.  i  ^^d.  vtrjic.  ctrtA  inum.  Sc  ibi  Pcgnaom- 
wntnt.^i.  Sccnndo  ii.imnari  poccll  in  aliqua  cxtraordi- 
naria  pdeoa>vel  pecunix.vcl  ttircinis,velfu(ligationis, 
pen/ataqaalitate  peifonz,&  dclidU ,  ex  qoo  oriiar  fu- 
^icioi  boccaimeft,  quod  punitar.de  VmbeccLocar. 
Arj£j<r        Sm.M«r,  Pm  /. 


vttht fiiffiti»,  $mm,i6.vtrffliinittimtii.  Farinacint  11.41. 

Rojas  de  htrcticu ,  i.part.tium.jo^.  ^ft^q.  loan.LupuS 
tn  .tJdiiiin.  btrattni.i.i  1 .  Simancas  dt  auhgltt.  ttttiiiMt. 
tit.io.  rnhr.  di prtLfumptinuh.Mtim.ii.  <^rir./i. )nm.tl« 
Suarcz  fMprknum.^.  l'cgn.i(/»r«7»r.  i.pjrt.  cemmtttt.So, 
verffed  h,tnt  ftnteniidm.  Qux  uiunia  obrctiiaca  vidi  in 
piittlicis  a^tbus  iidci ,  iii  i]uibus  vehementerliilpeQi 
ob  atiquos  ritas  ludaicos  publicc  errorcs  abiuratuni* 
&  pLi  :i.r  pecuniaria  ianftiofficij  fumpiibiu  applicanda 
conji i:in,)ii  (tiiu.ali)  vcro ad  cxilium.  Ncqueillis  fuic 
iropolitus  iaccus  pcrniccucialis  ctucibus  incegre  figna- 
tis,fcd  folijm  dimidiacis,qai  tamenfaccos  ftdaabiata» 

tionc  illi>  !  iil^l.iriis  fuit. 

II  Vccuai  ii  lulpicio  vchcincns  oiiatut  cx  fautotu 
hccefis.  Primi ,  (ic  fufpe^us  excommanicaiuc  eft  ex- 
commanicatione  in  fiolla  Ornz  rcfcruara.  Scciindd, 
ez  probabiliort  (entenria  eft  Irrrgularis ,  iuxta  ctp.  i. 

^  '■itrtiiii  ,de  iitteiuu  ,11  6.  vhi  tiuciucs  liiTCticis  iii- 
habtlcs  tedduncuc  ad  bcncncmni ,  c^c  o&cium  publt- 
com  s  ficui  8e  httceiid :  nomine  aatem  ifitif ,  Eccleita- 
fticum  drbrt  intclliiji.  fic  docciit  alios  rcfcrciii ,  Saii- 
chcz lih.t  .in  Decalcg.  cip.ij.num.y.  Tolcx.  fMtum.liii.i, 
t4p.6^.ttMm.x.  latinacius  ^utjl.i^i.num.j^.  Secus  ve- 
t&dicendaro  eft  de  fufpivione  otuiex  alio  crimine: 
nam  niii  iirpublicum ,  8c  infaniiam  gencrer,  irregula- 
ri[.itcin  non  inducit  :  vt  bene  aducrtit  Sanchez  cum 
aliis  «tJMs.io.  &  tradtt  Suaicz  dt  Jidt,diifmt,ii.  Jtii.  i, 
mim.6.  Scnoclari&s  in  materia  irregnlaritaris  exami- 
m'-iim,i>:.  Tcrtio  h.Trcticofum  fiutor  ,  dcfcnfor,  vcl 
reccptaiof  cii  infatnisi  quia  itahabccut  iii  conliicutio- 
ne  Innocencij  IV.  cdica  anno  laya.  incipiente ,  .«tfil 
r«t(r^<w//4.&  incoiillitucione  Alexand.  I  V.  cdica  an- 
no  1  tjS.  incipicnce,  Quodfmptr,  &  Pauli  IV.incipien- 
ie,£Acit  tx  ^ptdtimm  ^^ti» ,  edita  annoijjS.  quc 
refemotor  ii  Pcgna  iu  fiitnbttQtn^  Vc  aatem  hjec  poe- 
na  eontrahatur ,  requirttnr  (enrenria*  dedarateria  cri- 
mini<; ,  ficut  &  in  hjcretico  tcqijiri  diximus  :  &  ttadit 
hzot lom.i.mfiitMtitimm,  lilt.i.tAp.i  rmbr.de ^UMriaha' 
ntittrmmptutm^fit^.y.  Bnrfatns  i4J»JMs.i8.<^aj. 
bh.i.  Farinacius  fjiiift.i'i<).niim.f6.  Thomas Sanchez 
/1^.1.  in  Dttalig.  cjp.io.num.i.  infuper  videtur  reqairi, 
vt  intra  onnam  excommunicatioitc  nocacus  facisface- 
teco|itemp(erit : fic  Ermeric. )  .part.dirtQtr.  ^udfi.  1  a|. 
iimm.x.fi'1.  Sancheziit.a.riip.a6.min>.).  Quarc6,cle- 
ricus  hifcticotuni  faiitor,  defcnior  ,  &  rcccpt3COr,& 
quicumaue  jlc  hxreli  vehemencer  fufpcdus  ,  noii  prt- 
nator  ipio  iate  beneficiit  obteoris,  (ed  illa  potcft  in  fii- 
uorcm  tcrti)  tt  nunti.irc.  Ncc  rcnunt i::tiij  rcfcinditur; 
vcnit  tamcn  ptiuandus  per  lcniciuiam :  luxta  tcxtura 
M  t.*p.  exctmmmnicmm ,  «f  t.  $.  tndimtt ,  tk  ibwvi*- 
eif.  fic  l^cgna  dinOtt,  $,fm.  fn^,  it }.  cwiiiiKMr.  i<a. 
vtrfit.hemeficiavtro.  Farlnacius  fJMjf.189.  miMf.74.  81. 
^SS.  Sanciuii  Ai''.i.  1«  Z>«4/«^. r4^.i6. 1 4.  ii^. 

aginto ,  inhabilcs  ipfo  iucc  ad  quodltbet  oHicium  pu- 
icom ,  beneliciiSmqaeEcclefiafticam  t  iia  vc  cellatio 
illis  fi£l.i  irrit.i  c!l,  &;  inaiiis.  Ii.ibetur  expre(siM{p.l.$. 
hartiui,de  tureitcts.in  6.  &:  ita  docct  Azox  1  part.  injhlh 
titmmi  mordlium.c.  1 1 .  tju^fi.S.  Pcgna  direll. ;  .part.q.  1 1 ). 
MpaiMr.  161.  SaUcdo /rr4^.  M^.  1 1  { .  Sanchcz /i^.  1. 
tmp.i6.  intm.4.  Seztd  ad  publica  ofiicia  ,  fcu  confilia, 
nequc  ad  clis',ciiiius  aii(]uos  admitti  poteft.  Inca- 
pax  itcm cft  ccliandi  ,  fucccdfiidique  cx  ccilamenco> 
Nallus  pcccerea  ipfi  fuper  (luocunHpic  negocio,fed 
ipdealiisrefpondcrccogiiur.  Qijud  li  futti  iudcx  ex- 
titcrit .  eius  irntentia  nuUam  obcinct  firiniiaccm  ,  ucc 
caufx  aliqa«  ad  cius  audieniiam  prcferri  debenc. 
Si  vcro  Aduocatus  fuerir  ,  eius  parrocinfum  nulla- 
tenus  admiciitur.  Si  tabellio  ,  mllrumcnta  pcr  ipfum 
confcda  ,  nullittS  fint  momcnci  ,  fcd.cum  autho- 
te  dan<naTo  damnentut  i  tc  in  fimilibos  ideiA  (ec- 
mti  ^i:.icipitur.  Sl  vet^  ctecicus  (aecic,  ab  omni 
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offido ,  &  benefido  deponi  dcbet.  Infapef  manHatnr 
ctencisj  nc  cxhibcint  huiufmudi  pcftilciuibus  Ecclc- 
liillica  faaamcuta ,  ncc  eot  chciftianx  pixiumant  ira- 
dere  (epuUarc,iiee  elcanorynu.aut  eblarienes ee» 
rum  petcipiant »  sUoquin  fuo  piiuc:uur  ufHciu  ,  ad 
qaod  nanqiuinrcftitaantur  abrqucinduho  ScdisApo.':^ 
Ilolicc  Qieciali.  Deniquc  cxcommunicationis  fentCH- 
lia  iubentur  percelli ,  qui  hos  flc  ab  Ecdclla  dcnoratos 
vitare  contempfctint.  Hifpanisnon  quilibcidcfenror, 
reccptator ,  aut  fautor  hxceticoium  fubiacct ,  fcd  illi 
tantikm ,  qui  publicaniur  eb  fautoiiam  excomrouoi- 
cari ;  &  poflquani  Cic  publicari  fiinr,co«temnaniincn 
antium  f.itisfaccre.  Namdeii";  t;intiim  loquituitextus 
in  Mp.  txctmmMmcMnm ,  f.  crtdtmti ,  dt  Ltntitu ,  &  no« 
tauitEynet.  i.fiinJinSit.fufi,txjJiim,x.&  j.icM 
Pegna. 

1 1  Tandcm  dicendum  dc  vioknta  fufpicionc,  qux  li 
nliquematficiat  ,eo  ipfovt  bcrcticus damnari  poteft} 
qnia  eft  pi«rumptio  iuiis ,tcie  ioce  in  ooDtnctom 
probarionem  diredam  oon  admirtens  ;  ftconlbiez 
C^p.  comrA  ChriJ}Un»s ,  cap.  ^ukumqut ,  cMp.cum  ctntHm*- 
(14 ,  (*ffitii ,  dt  lucrttifu ,  m  6.uP4Xt»mmmm(*mm ,  ^jqtii 
tmttm ,  it  ktmim.  8c  tndont  Kr^  omnes  Doderes :  vt 
vidrre  cfl  in  Evinfr.  i  .pxrt.ijUAli  5  j.  i  o.  &:  ibi  Pe- 
^nznmmtm.^o.zxrfic.vtoltttt* fusynti.  Fannaciu^  f"/^- 
t%%iium.^6.  Dixi  piobaiionem  dtiedtatn  non  adoiit- 
tere ,  quia  indiremm  bene  admittit ,  qualis  eft  •  /ic 
fafpcdus  velit  probare  teftes  eiaminatos  fairum  di> 
xide,  ve!  indtcia  ,  ex  quibas  violentafufpicio  fumitur, 
vcra  non  eflc.  (ic  Pegna  fmfra,  xurpcjfiummitjM fiiu  (sm- 
mm.  Farinados  irw»,  f  o.  Simanc8SMrMEr.wffiMir. 
tii.s  i-^nhr.dt prelrMiiinilKi .  niiTn.  1 }.  Vciiim  ctfi  hic  de 
violenta  fuipicionc  vcnfliijia  litn  ,modus  autcm  pro- 
cedendi  in  iudicio  aducisiis  fic ibrpeAom ,  idcm  cll,  ac 
nduersus  fufpcdum  de  vekcmenci ,  n  aliis  cciaiia  do- 
coit  Farinacjt.;  i . 

Sed  qoid  dicendum  de  co  ^tjpd  tBCtOtUMO  ^fide  c%* 
tfaolieacsteiiiis  recedit  ?  ' 

Refpondeo  ,  H  metu  grani  cadenre  iti  vimm  con- 

ft.intcm  rccedat  ,  nt-c  cft  conilcninanJns  vr  h.rrcticus, 
nequc  y t  de  hzrcfi  vchcmentei  lufpcdlus,  cHo  giauifli- 
mi  peccec  Nam  cum  hzreiis  in  voltmtario  reeeflal 
cathoiica  veritatc  confiftat,  non  pri^fumitnr  ex  vohin- 
late  rccedcre,qui  iic  coadtus  rcccdu  :lic  Siinunc.ts  i^c 
tmMe.iiifhtiil.titHl.ij.num.t9.(^  ^6.  Pe^mdirtOor. 
t/int.MmMW.14.  vei^  nirfiu  1  &  vtifiefid  htc  qtudem 
tnmiii.  Diii ,  fi  meta  gnni  recedar.  Nam  ad  tollendam 
hanchircfis  fufpicioncm  ,non  qiiiiibct  ir  ctiis fufficit, 
fcd  meius  moitts ,  &  torraentoium.  nam  metus  iiifa- 
miat.  exiiij ,  aut  non  moltam  gnoia  fuftigationis ,  non 
vidcnir  lufficicns  in  tam  graui  criniinc  ad  excluden- 
dam  eiiis  fuipicioncm  ,  pixcipue  il  tpifcopus  ,  clcri- 
aiS,monachus,  ThcologBSinobilis,&  (imilis  fit  is,qui 
recedii.  Nam  /1  rocmina,  paer,aHt  plebcius  (it,  qui  co- 
gitur,  fupradidorumtnalorumtimor  fufticit.  Itemre- 
qjintur  ad  cxcliulcndam  haticfufpicionem ,  vt  ceftim- 
te  mctu ,  ilaiim  iigna  doloris  oftendat ,  &  fceleris pa- 
cnti  pceniientiam  expeilolet, dc  ad  vvnm  fidem re- 
ucrtatur ;  alias  prifumctur  Si  priiis  ex  aniino  confcn- 
fiffi:  ,  &ratum  habcietuipem ,  &  execiandum  iccef- 
fum ;  ac  proindctunc  grauiAs  pontendus  eft ,  &  ad  ab- 
iutationem  compc!lcnd(is,raniqiiam  de  hxrcfi  vehc- 
menter fufpcAus :  iic  doccnc  Simancas  dt  c4thtlic. 
ii^it.n.i  7.  Pegna  fHprJi,vtrfie.fid  hte^mlm. 
Faiinacias  ^n€fi.iiiJiium.t6.  Azot 
I  .pMTt.  infittHtitmm  vmA  lA,t, 
ei^.$.^.t).in fin.  &eif.xi. 
qiufi.f.&  6. 
*♦* 


PVMCTVM  II. 

Filii,  iL  nepoccs  baeticoniia  qaas  panas 
joairmit.  * 

1  NtdU  patna  ctrportH  ffitiimtmr. 

2  NenprimMimrhMifri^ry$,wie/9t^fiMtfimhlMit 

mMunum. 

}    ATi  j|i>i  /II  imtitfutfiKi^jltm  nowmiiaillfsi  uip$ 


otmi  vMrnitit  wivniv  fMiiniv  pnmmiinir, 

5  Excipc  lure  n.iturd  dtbitd  dlment^. 

6  i^m»  ratione  ,hifiiii,fi'  nepotes  contnAtim  irrt^ulith 

t0tm. 

7  Contrahum  iahabilitatem  tibtmfieiett  Ettl^kHiti^ 

ptrftmu  recifiendas. 
t    Itim  nd  tfficia  puhliCM. 

$   &cti»dMmt  mbfti  lnm  ftmm  nikn^iuntfmfu, 
«wrefiMm  pMttr  tbdMrmtm  fiurit  tsniitmi ,  ftdm 

dJmiiiilmr  txttnfio . 
to  Hmimfimttli  filtj ,  &  ntfMts  infamid faensm  nm  uun- 

iKmjtmtifitUfiutmttnKnimpiitieHtt. 
1 1  FiAm  Itdreticermm ,  qmi  in  ttiitmmmeiam  d/mmtti  fm, 

&  eb  ftlsm  ilUm ,  miiqmihu  fUtcet  fmfritd^fmm 

contrjhtrt. 
U  Pr^Miiutfi^ftfititm. 
I )  Satufit  rMiinUnu  mm.  1 1  .mUbiltu. 
14  Filif  fine  antt  ,fiue  pefi  emmijfum  deUnuin  n«ri,(M. 
^trmhmmt  fmm  ttit  fr^rm ,  ftamdim  fttii  amtm- 

ii0mfi9temttmt. 
ij  Proponiiur  conirtria  femeniin  ,  negmfSktumm 

dclKinm  comprtbtndt  ijs  panu. 
t6  Jt^rehumr  fimtiiitiM  1IMM.14.  nddmU*  in  cnmintUft 

mtitiiMu  /nhhmm  ,  4tMf  «rioMm  hei^  tffrtkm 

ftnitntid. 
tj  SMifit tugiiimjiam.tj^MJU^' 

I  Q I  Jc  pa:nis  coiporaltbos  loqoatiHifieniomeftfi' 

vJtios  lixrcticoium  nullis  pccnis  affici.  elTetenin 
inhumanum ,  &  foite  poicft.ite  teipublicxalieDumob 
parenium  delidum  morte ,  vetberatione ,  foftiguio- 
nc  filios  condennnarc  :  fic  Suarcz  diSfut.  14.  «jUi; 
fiti.  i.num.  i.  cum  Simanc^^  caihelu.  inslum.  ttun- 
tmltt^. 

1  Si  aotcm  de  poroistemporalibus  rctmo  Iii,centtin 
etiam  eff  hos  fittos  ob  parentum  deliftom  nonprisiii 

bonis  [Hoptiis  habiti?  co  tcmporc  ,  quo  a  pa:cntib:is 
dchaum  commiilum  cft  i  quia  nuUibi  inncniiar  au- 
tnm,&'p(rne  prcctpoi  non  fonr  eitendcnds  liBeM- 

nifcflo  iiirc  ,  vcl  rationc.  Itcm  non  priuantur  potclbtc 
fucccdciidi  in  maioraru  ,  qucni  habet  patcr  liarreticui; 
qoia  non  a  p3trc,fcd  A  primo  inftitaeDtcaccipiunt.qui 
omncs  dcfccndentesin  fucceftionevocauit,nequcnu- 
ioratus  connumeratur  int et  bona  parcniis ,  feJ  poiiii 
inter  bona  famtliz,&  genctis.  fic  Molin.  lih.^Mfn»»' 
ftm.ctp.vb.  inmm.^  i .vfipu md  if.  Mcnochius ««ii/.8of. 
nmm.  confil.  808. «  nm.^.  vf^mt  1»  jir.tm.  Ao- 

ton.Gomcz  l.^c.T*uri  ,riiim.^\.  verfic.  itrtu  ntnihiitt. 
Moliit.Icfuita  ttm.i.demfiit.difput.Cii.nnm.if.  Fafi»- 
dosii  i^yr.  futfi.  191.  »«»».41.  Vafqucz  dt  ItgAm,» 
j^ut.t6^.num.i6,  &  pluiibusaliis  ptobat.kciuiiuli* 
conttariis  fatisfacit  Thomas  Sanchez  fcriptoroi«| 
ralium  princcps ,  lib.i.in  Dicalogxap.^o.miini.^-  Nf<l=' 
huic  dodtinxobftac ,  qudd  maioratus  habeat  lunlii- 
ftionem  in  vafaIlos,qaa  iartfdidione,  &  dignitatcib| 

h«retlConi[n  |M  iuiti  ruticcx  c.>p.i.<^,e  htrttiCM ,!«(>  '^^* 
mimmUMm  epcium  pt^itcum  admtinmtur  \  &  conitiit'i«^ 
jf ij  Ux  j.fif .  %  .Ub.%.etmfil.M/ltfmtitH fer,nift*nde  wipi 
losfq^.  ni  nner  cf.do pnblico,  m  renl  quia  hoc  intelli^ 
dum  dl  dc  tuiildiaionc,ficdigiutatcpci  fcco««»» 
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_     5  cirirdtAione ,  &^dignttate  acceflbria ,  eoitt» 

(#'"^  V***-*^^*  filij  h^rcticoruin  ,  co  ipfo  qno  capacci 
^i^«>*-kor  um  iiuioratus,quibus  taliiiurifdjctio  annc- 
^efc     ^rincipaleenimtrahit  acoelIbriuin.r«x-'««/?i" 
Hi*».'<V  1..  -^!  iiir.i':  r-.  QuriLl  autcm  talls  iurifdidio, 

H^v^XAVt  ab,4n.r  (arpc  iiuioiaiij:n  coniitatur,  accedocia 
tOii^  ,  probatur  tum  cx  vfu  .  tiim  quia  pcr  fucccflio- 
iim«x  CoU  obtenuoue»poflcflLoncquc  booeiuni  lia- 
betat.  Icem  habetiir tam i Coeminis ,  quitn  k malculiK 
i'i c  c  p re  fsc  V tcrqiie  Molin.  9c  Menoch.  fiifri ,  9c  Saii> 
.chcz  Mtm.7. 

j    Deinde  non  (bnt  prinati  fnecei&one  auorum ,  al  io« 

rumque  coafangtiiticoruni,  i-;  cxtr.iiifoi  uin,  f' foKim 
paientis  ;  quia  luiUo  iniccautiiin  ci\.  N^tjuc  valct  ac- 
guiwcntum  a  (itnli  cx  filits  reorum  Ixlx  luaictlatis,  qut 
'qualib^H  fuccefllone  ptiuati  rant,cx  l.fitifiiiu,i.filifjCuld 
iig.  lul.  mMtfl.  quia  pcenx  ex  vno  cafu  ad  alitrm  esten* 
dendx  non  funt ,  pr xcipuc  cCim  non  lit  cadcin  rario. 
Natn  in  crimine  ia:fz  maieilatis  humaiue  priuantuc  ii- 
lijqaaHbec  flieceiSoneobrecuritatem  Princi»is,qoi 
mci  iio  timct,  ncdclidla  parcntum  fequantucfilij,fidi> 
uitiis  abuadcni.  quod  in  ctitnine  ha:rc(isnon  pfoce- 
dtt  f  4e  ita  plores  referenics  doccnt  Ancon.  Gomes 
fM*.).       1.  tnim,  1 Simancas  cMhelic.  iufiimt.tit.if. 
tntm.  1 9.  Cantcra  in  futs  qHtfl.crimitt.tit.He  qtxfi.  ttmgtnt, 
pMnit.dthcl.cjp.i.nuM.i  r.  Sanchez /(ii  i.  c4fM9.  nMm.  1 5. 
Farinacius  qiuft.  1 1  (^jtum.y^jm  tiuM$.  DcciitutrtUl.an- 
imim.likfx/if.4^.tntm.i.  vtr/tcjimbti tlttiM.  Sttrdas(SH*/Kf. 
^%6.j><r  totum.lth.].  M.-no.hiut  ccijTy&j  waw.i^.  (jr  14. 

ctHf.ii  i&^rtUMm,vtLi  i.^uitcz  dtpdt^dt^.x^ 
fiQ.fMim.y.fitt. 

4.  Bonisaurcm  parcntis  hrrcticis  omnino  priuantur» 
quia  iuxta  C4p.  citm  ftiundttm  ltgts,dt  htrtiuii ,  in  c>.  hfco 
^  runtapplicata  :  &exprer$i  deciditur  t<ip  fdif,c!r  tttp.^ui- 
titmfit,iJidntki/Uhtimkti,m6.y\>i  filiiexcluduncur^ 
IttccelSone  bonornm  parentis  condemnati.  Qunpro- 
ptcr  ncc  lcgitiina  illis  jand.n  cll ,  vt  vrit^  not.Tuit  l',ui!. 
Gitlancli  irtUlJt  httrtticu.  ^ittift..^iium.  i.cr  Thomas 
^atichcs  t^.i.€t^,z9.mtm.9.  Dcci2njtn1B.trimiBjeap.4j. 
ttum. ;.  vff.  cr  dwpltA.  Graflis  lib.x.  dtcif  cap.  1  i.num.^, 
f  atiiiaciui^jM/?,i9i.n«w. i.c^  1.  Vc^ntt  dtrcLitr.  x,ptfrt. 
€emmtM.g.iidc.tp.vtrgtntu .dc  htrtticu  ,  verfic.ctittrim k$- 
^Ut.  Gabr.Qucmada  fii4||f.t4.«ti»M.i.  Hi  cnim  omnes 
•duerttint.qiiod  licer  iureciuiliantiqno  ,  iuxta  textum 
t'i  l..Mtuuthittd.c(>gmHimit4,C.dt  htirtttcu  ,  filij  Catholici 
iion  priuantBr  parcniHm  bacrciicomm  le^iiima  :  at 
hoc  ius  corredum  elTe  ab  Ecddia ,  ex  diAls  ttfMim  ft- 
CHndMmlfge!,c4r  fl',:j,(.ip.i^uicumque,  Sc  ab  Impciatoribus 
i»  tUttl.mi.Cjz,,tros ,  C.  lie  hxreitcts.  Ex  quo  ht  pattccxi' 
llente  hcretico  lilias  fccminas  dotem  obtinere  non 
poflCi^ia  omniaeinsbona  fifco  addida  funt  :  ita 
Cradtt  Simancas  etttM.inftit.  Ht.e).  ruifr.dt  b»nn  htirtticor. 
Azot  I  .p4rt.inftitunor>Hm  morAliMm.  hb.S.  cap.  1 1,  fiufi4, 
vttfa.  imt  dtttt.  Gabr.  QucGnada  f iMj7.  x<|.  Fariaaciat 
^■^.i9r.mm.8.  Cantera  jntift.  trnimi.nhrJihttrtt.t.i. 
Jlib  num. 10, 

5  An  vcr6  illis  danda  fMit  alimcnia ,  noneft  conftans 
antcr  DoAores.  Affirmai  SinuuKas  etitMie.  i^jit.l^. 
tnArMfuijt,&mtn9ribtu,mtm.  1 1.  Pcgn.T  dtrriior.  i.p^trt. 
€9mmtni.^.*dtap.ver^tHttt.vtrfu,inqHiJii(irtstAmen,\ bi  cx 
fu!.i  niifericordiadicir  cfTchcc  alimcnta  conccdcnda, 
tacitc  infinoans  ex  rigore  non  deberi.  Idcm  dicit  Rojas 
/im/.87.Snrdiit(iM0T.)8ff.«Mmt.i  j.quibus  egolibenter 
anentio.  Cum  cnim  p.ircns  obligatus  (it  iuie  naiurz 
lilios  fuos  alcie  cx  projpciis  bonis ,  duro  ipil  non  valent 
alimenra  acquirere,likus  ruccedenain  ilusbonit,vide- 
tiir  in  hac  obligatione  rucccdere ,  ficucin  oblig^tione 
rolucndi  crcdicocibus. 

6  Prima  pocna  cft  irrcgularitas  his  filiis,&  nepotibns 
impofica.dc  qua  dixinms  fatis  irtid.  dt  irrt^Hlariiate.tir- 
€»fHHm  \  ihi  enim  ci  commaiu  fcntentia  conciuhrous 


fiUet,ft  nepotes  hcrericoram,&  fantomm  efle  tnegu> 

lares  ,  fi  pe r  vn.^ni  mafculmam  d^icmdant  :  fi  auccin 
via  focminca,tulum  hlios,non  ncpotes,cx<4|p.i.$.W«- 
rK«r.it  hvmsn  6,t^titiitmm,tMdjit.tjr  lA.  Ddict  tainen 
hzreucus,  vcl  fauior  prcbari  pv-r  feineiuii.vcl  cuidcn- 
liam^dti ,  taiis  elTc  ,  vcl  lalis  dcccUiilc  i  vi  habctur  t/i 
fupra  Jiilo  cap.quieHmqut,i[}i,  qni  iitks  ^^j^ttbs  dtttjpjfe 
preh.iaiMr  ;  &  tradit  Farinacius  fM^.i9i.irMi.69.  Azoc 
i.part.inftii.hh.\3,.eAp.\  i.(jutt^.%.  vbi  filbdit  foKkm fafti 
euidcntiam  fulhccrc  ;  ctiamli  Itnicnti.^  fcciita  iion  fuc» 
tii.  tcnct  Sanchcz/i^.a.c.^.17.  ifHM.i8.1:xiendiiui  fe- 
cundum  probabiliorcm  fententiara  ad  filiosilloram, 
qui  l.rachio  farriilari  traduntur  comb".ireiidi  ,vt  t(l  rc- 
lapius  ncg;atiutis,li.i:rcliai<.ha;qu.imiiispaiuientUE  (i- 
gnaotlcndant,quia  impLi.iii(Liucsa  iure  rcputantuuft 
tradit  vltra  Dodorcs  rupiadtdo  loco  lelatos  Suarcz 
Jtfd«.dHfmt.ii.fta.  ).nimi.j.Ncquc  ab  luc  pccna.aliil^ 
qiic  fl  inm  rcfcunJis  cxailaiKui  illegitinii ,  &  in- 
ccftuoH,  aiias  deliduro  parcntum  illis  f juciec ,  &  luxu- 
fic  picrogaiiua  daretai' ,  tfoie  caftitari  coniugali  uon 
conurnirft  ,  iniod  c(l  abluidum  ;  vt  bcnc  dixit  Pcgn* 
}.p4rt.dircUg),^Hdfi.  1  i^.-.omment.  1 6 ;  .circ4 prmcip.  Saiv» 
chesli^.x.eiy.x7.miM.i.  Mcnochius  </<^f/!nw^.  lib.f, 
pr^/mi/t.j J.  Hum. I ,  &  Fatinacius  .71«/?.  191.  tj.^.  5;  a!ij 
apad  ipfbt.  Debet  tamcn  pjrcns  hxreiuus  crttu  pa- 
rens  cue,  vcex  ciusdeliAo  pocuz  ad  filios  defccndant: 
aiias  iadubio  excniabuntur  i  vt  tradii  Cooarr./4r.i.v«- 
rwnMt.M/^.S.iwMt.).  Sanchcz,&  Farinacias  fuprJi.  Pro- 
batur  autcm  ifto  cafu  filiatio  ptrr  nominationcro  pa- 
tris,  &reputationein  ot|am  cx  tra^u,vi  lalis.  lic  Rc- 
pen.Inquint.vri*  JtJif.vtrfiejjft^iuartutir,  &  iin  Qujntl-^ 
iian.MandoCM«UjNMt.liit.Ar.  FariiuclBS  fMyt.  191.* 
miM.io. 

7  Sccunda  eft  tnhabillias  ad  benefieia  Eocleiiaftica 
recipienda,ex  textu  im  etip.^itmi^mt,^J>*mifi,  dt  htrtti' 
eitjm  6.ibi,hzreitcorum,  coiumque  credentiam ,  icce- 

ccptatorum ,  dcfcnforum  ,  &;  fautotuin  filii  vfjuttidfe- 
eumdttmgtntrtuttmtm ,  ad  r.ullsim  Eetltjijftieum  btn^imm 
tiiimi*tmtmr.ic\\n  notauit  g!n(la,Arihidi«c.Ioan.Andr. 
Pcr  lincam  autcm  m.itcin.im  (ulufn  fi!i)  inhabilcs  rcd- 
duntur  ,  cx  tcy  tu  i?i  c.ip.ft.iiutiiTn ,  tl  i.  d<  hticticu ,  in  6. 
Noniinc  bcntfecij  criam  penlio  lubinielligitur  in  fauo- 
rero  fiJci,  Sc  dctciUtioncm  hxrctis :  fic  Sanchcz pluri- 
bus  prubaiis  lib.i.ttip.t&jiHm.i6.  &  ftijq.  Suarez  di  fidt, 
tHgr.iiJeO.ijmm.^.fimt.  Farinacius ^uttft.  191.  num.Co. 
eaprfcipaetatioiie,quiatextuiMtCiy.t^(lurffic«r,w  6, 
priuans  hos  filiosbeneficioramobtenrionevtiiwge- 
ncrali  illa  ncgatioa  ,  nuUum  htntjicium.  quo  cafu  bcncfi- 
cium  compichcnditur,  vibcncdixit  Gigas  tit ptnjianih, 
^Mtft-tS.  MNin.i  1. 8e  tradit  Saiiches/N/>r4.  Hxc  autcm 
inli  iMli:  v>  i]ifo  iurc  incurritiir.iTi  vt  Lollatio  bencficij 
illisfact.1  irritn  Cn,!k  inanisi  habciui  cxprcfscM^.i. 
tmrttitiijme.  ihi,<jui)d  fifim tlSmmJmritJteermmiiiirri- 
tmmi,&  imtmt.  Item  ij  runt  irf^nUtet :  iircgolariiM  iU- 
tero  rft  iropedlmetitaiB  Itrinoj  beaefidj  colbcioiMin. 
fic  S.urezir/Ki(t,dlj^.z4^.jA4'SMicbestfu.M|p.i& 

»MMI.}1. 

8  Tenia  peena  eft  inhabltltaa  ad  olEda  pvUlca,quap 

lia  fimt  magiflratus,  pr.Trnri.if.is ,  iudicium,notariar 
tus.  h.»betur  fii[.'rtidi:lo  cap,  auicumqut ..imiBt  tMp.fitnm' 
lum  ,  de  htretitu  ,in6.Sc  ttadir  Suarcxii/^.14.  de  (idt, 
fen.vliim.  HHm.6.  refercns  DuUam  Innocentij  I V.  A4e» 
xand.  I  V.  &  Clcment.I  V.  id  ftataentium  :  vbioprimi 
adiiertii  ex  vi  huius  inhabilitaiis  noii  ctfc  |<iiiintos  iu- 
ceeligtndit&rcprzfentandi,  quia  Jiou  cft  eiiiciuip 
pnblicum. 

9  Qiiartam  po-n.-im  aliqu!  atrignant  priuationcm bc- 
neficiorum,  quz  iilius ,  vcl  tKposobtinuit ,  anrequam 
eiaspatens ,  vel  auns  fueiit  hzrcticus  dccl.ifauis:  iic 
pofl  alios  antiquiores  docent  Flamin.<i«  tefignai.  htm^t. 
Uh,i.quxji.i,num.i4,  Cutiett4tin«a,^jJih,i,etip,vlt-ii.ii' 

Tc  4  OnB» 
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CniEt  fi^.  t.  Jkaf.  cap.t  i  jnni».i  i .  9c  alij  plure*  reltti  ii 

Samch.lih.i.cap  i$.rinm.i-;.^  it  Farinic.  iiif.f/?.  i  91 .  «.f  7. 
fePegna  }.p.tindl.q.i  i^.corn.  xc^yverj  w  hne  qHtsiitnt. 
MoDcniur  prxcipuc  cx  capftlicff.f  .quodji  quif,dt  panu, 
IA.6,  vbi  filij  petcutientes  fandlx  Roinanc  Ecclcfix 
Carjinalem  priaantur  bencficiis,  q»x  tctnpore  dclifti 
parcniis  obtiiirbaiirifed  gramus  dLliiujnit  qni  ii-i.iicfla- 
teni  diuiiiant  oficndit.  Ergo  grauius  puniti  dcbet.  Ve- 
nkm  hanc  ptrnam  admlttendam  non  ede  docet  com- 
munior  fcntcnria  :  vf  vidcrc  cft  in  r.irin.ic.  Sanch.  & 
Pcgna/i«prit,  <jui  rclaiis  pluiimis  Dodloribus  iianc  fcn- 
leaciam  vtbeoigniorem,  0c  receptam,  &  validiOi- 
misirgmnentis  mumtam  firmant.  conrcntii  Smt.dijp, 
x^  At  fide.p{l.j.  Ratio  pr.tcipua  eft ,  quia  nullibi  inue- 
niturcauta  lalis  priuatio.  Ergo  adcrcnda  non  c(l.  quia 
poenz ,  &  prcdpni  rerpeao  innocentium  extendendx 
non  rnnr.Neqtie  obftat  testi»eii;^./}/irM.in  conrrarinm 
addudlus.  Tum  qiii.i  loKim  probat  pofTc  Erclcfia  filioi 
hzrciicuruiti  hciKhciis  ptiuare,non  tamcn  piobat  de 
fido  prinariidornit  eiiim  inillocriniine  Ixfionis  C.ir- 
dinalis  hacpa:n.r  aflSci  hlios  .ctf!  Ituins  (ir  ,qii.Tm  hr- 
rcfcs  ob  cuiundam  dclinqucndi  audaciam.  Ncqucin 
pa-iiis  valct  argunientum  i  maioritate  ratiOiiis«Ttiatia 
diximus  loqucntcs  dc  Icgc  pcrnali.  j 
lo-  Quinta  |i<rna  ,  qua  aliqiii  rcputant  nlios  hxretl- 
corum  afficijcft  ii^faniia  ,  co  qiiud  hirc  alTiui.u  filios 
rcotum  Izfz  maieilacis  humanz.  /.  ^fyuu.  i.tiiij.  CnJi 
I^Mjmmift.  fc  tradit  «Uos  referenf  Coaarr.  lA.x.  wv, 
titf.S.ntim  I . Anton.Gom./f^.^o.Tjiwi.  mrfj  o  1 .  ztrf.  ttr- 
#i#.SimjiK.//>.i9.«wf».  I  j.  c~  14-  Farin.ic.  j  luitnios  rc- 
.ierens,  ^Mtf/?.  191.ffi00.tj.cr y<ff.nct;.iii  nd  potcft  coin- 
BiDtiem  ede  fententian.  At  nullum  iirmum  fundamen- 
inmhabec.  namnutloi  exiattcxTos  in  iore  canonico, 
cui  in  hoc  dcliiflo  flanduni  t  fl,vtjiotc  Eccli  fiaftico,h.Tc 
ijlispcenam  irrogans.Conibtutioncsautcm  Innoccnt. 
I V.  Alennd.1  V.  Clement.  I V.  incipicnces  ,  mI  extiv' 
pMtda.d^c.  i]vij'  h  Pcgna  intcr  littcras  Apcjftoiicas  rcfc- 
runtur,  &:  qiuium  mcminii  Faiinac.  lupia  ,  loliim  hos 
filloc  excluffnni  a  publicis  officiis.  Ex  qiu  cxclufionc 
non  infiertor  infamta.  Neqoe  argumentnm  i  fimili  in 
lege  pcenati  validum  eft,c6m  pocnz  non  ob'(imilitudi- 
ncin  r.itioiiis ,  fcJ  ob  !u:is  difpolicionci^i  nantiir. 
liem  fi  elkni  inFames ,  cfTent  priuati  omnibus  priuile- 
giis  •  omnfqoe  aAu  leglrimo ,  omniqiw  reftimonio  fe» 
rendo.  quod  nullo  fundamcnto  proh.itur;  ir.ntcnct 
Sanch.  iib.i.c.ii.it.f,  Menoch, C9nJii.iioii.itum.^^.v9l.9. 
Suar.  $.t<)m.dccttfitrJi^ufi4'^.iJmm.x.fjrdij^.x^ 
iit  fitb.ftii.vlt.  num.y. 

1 1  Reftat  duplcx  cxamtnandadifEcoltas.  Prtma ,  an 
hzpccnzalliciant  hlios ,  vel  ncpotes  hxtetict  damnati 
in  contttinaciam  ob  folam  iltam  ?  Partem  affirmaiitem 
defendit  Pcgna  i.p.  <iiriil.qn4t(}.i  i  f  .(»m.i64.vtrfftitrt 
il.tmn^to.Decnn.tiky.CMp.^i  .nian.}j.S:inch.  lih.iin  De- 
fAl.tsf.  ij.tiMtn.iy.  Et  moucntui , quia contumax  pro 
hoetico  habetur  ,  &  vclut  hzrcticus  condcmnator. 
4tfjatm  Miitim4cia,tlt  httrttitit.  in  <>.&  ibi  glofla,  up.  tx- 
etttimunicamm .el  i.i.qni  Mttm ,  de  htrtticit,  Iiero  qiti 
pef  annum  in  cxcommunicaiionc  pcrfcucrat,  perttnax 
prxfumiiur  prKrnmptionc  iutis  &  de  iure ,  vt  ttadit  s» 
SS$  a^xnm  (wMMRMfM,  loan.  Andr.  8c  Geminian  .8e  vt 
talil  damnatur.  Ergo  panx,  (jn.i- cx  hxrctico  in  filius 
dlerinantur,in  huiusdamnaiionc  locum  habcnt.  Addc 
bona  huius  lizrctici  conlilcantur  in  prctodictam  filio- 
Iiun.  Ergo  &:  rcliquz  pornz  cos  nfficiunt. 
11  Veium  probabiliiis  ccnfco  filios  h.Tretici  in  con- 
tumaciam  damnati nullam  pcrnam  iilis  propriam  con- 
ttahete }  ac  ptoimienon  eflc  inhabiles  ad  bcneficia,ne- 
tjpt  itregalatet ,  ncqne  Infamcs ,  neqne  incapaccs  fnc- 
oeiEonis.  etiam  in  (cntcntia  illotuni  ,qui  co5  iiifimt";, 
9e  cniuilibct  fucccffionis  incapaccs  ailcrucrani.Moueor, 
^ttiififtaconfd&oex  contuinadi  cefaltans*non  cft 


hserefis  fu(pe6io,&c. 

veta  delifti  probatio ,  fcd  przfnmpta.  Przfnmpta  jij. 

tcm  d:Iicl:i  jnob.itio  folum  dclinqucnii  noitn  pi^t.i- 
niui  cius  iiarieciibus  ,  quta  nocumcntiim  hztcdiijm 
dtlidlo  antcccfloris  vcro  proocniic  debct,  non  exdeli. 
€ko  fi&o ;  vt  conftat  cxprefsc  cx  /.««<  ijui  eitUicTtrr,  '^•v 
inrtfifci.  ibi,  Fin*  tjiti  dtlMtrtm  ttrTupii,  tii  ctiidiiiatj}  I 
pro(cnnitlohai>tdtnr  ;ftdcmm  hiicpamti  m/igis  t^  %t  ,1 
ntniit  ^fmm  lecum  i)abtnt ,  qm  4fi*t»rtm  rtdmii.  Ctitrim 
tUhtms  btaftdem  tpfnm  tr/infirt  nmt  dthtt.  8e  tradit  Fclin. 
in  cap.citm  Bertcl  i  .num.  8.  CT"  IJ  jj^  dt  re  inJit.  Bait.  t»/. 
riii»!  fiUitcfMniiiai.nnm.^^  fin,di  veilitr,tHi^tu.Altxjiit. 
fitpe.nnm.64.f.de  rt  mibe.  DoiRttt  de  dehB.  mm,6.  ^ik. 
bttnniti  ^nid  amittiint.nHm.  19.  Brunus  dt  p.itutu 
ctnftffit.verfjtn fiEld  ccnfipa  tndniLt.&c  al  i;  pliin  s.Lt  cor- 
fiimocx  vulgato  axiomatc ,  qu6d  prob.nn;  dclidtoiia 
cx  coniumacia  non  cfficit  probaiionem  ttqutfiun  a4 
deliAum  prcindlcant  tenlo.  t.fiii.  CJtfr^mtmA.m. 

ff.l  l.  firiciniin,  C.dt  pii'Ji^.  tladlt  Bait./wf-.i.  &  jlij.t» 
di(!.i  l.ciim  fliiiif4rniliM.  in  pnnc,  Dccius  i«m/jV.  ^ic.u 
Ciiufi,e»lnm.  i.nnm.6.vtrf,^n  etd  htt  rtfftttdtttKf.  ^  ut. 
i'erf.ejHArioprinr<t!jlit(r.  Natta  10»/?/. j40.fM»m  tp  tci'.;. 
1'iotus  tenfil.  crimtn.  dmttf.  1 30.  num.  1  z.  iib.i.  Sccunda 
fententia  lata  adnertiksaliqucm  hzieuibus  pcziudicac, 
ujfi  io  contnmactamfoerii  lata  i  quia  tunc  ioli  contu. 
mact  obeft.non  aliis.  cx  /.  prtfet.  C.  depigntnh.  tnttih 
l^ilus  ■'fe  h.trjnirii  ;r;  I  v.x.teinpiir.quefl.iJ^  Ciii^.n  it  jnra. 
Uft  m*iefi.iit,^6m»dt.o- fer  ^as.qneji.  1  .»«»>.}  (.boiiiia 
tk.dihmer,fmhlitt»,  mtm,.  j6.  &  plucibus  relatis  fimit 
F.ii  iiMC.  de  dtliclis  cr  perrtii.tib.  1  .fif.t.  ^«t//v14  ntim.  1-6. 
Ntqucobftai  foliino  Thom.Sanch./ii^.z  f.i/'.i7.Biiw.ij. 
Ctti  nnet  Bart.  l.i.<i  hujium.  vnic»  .fiZ  dt  b»nn  tinm  fi 
antt  fenltntiMn.  Mafcard.  dt pr^Mimi.«»ntl.\^%,tlim.\f, 
Ro);is  in  fingul.fidei.fingMl.e^.  num.vnm,  Caitar. dt-txt- 
cuiiont  fefiient.contumM.CMp. i .num.i^f .  a\\'tfvn\ii  fcpri- 
di^m  dodiinam  coromuncm  non  pioccdcte  in  cii« 
mine  l«fie  meieftatis  humans ;  vel  dininar.  qnia  iilii 
cxccptio  niilloiiirc,  vt!  r.itionc  fniidnTnr.  &  \hr.o\. 
Rojas,M.ifcard.dc  pocnaamiflionis  boiioruiii  lotjuuu- 
tur ,  qux  hzccdibus  prziadicit  non  dirc(!^lc ,  fcd  iodi* 
rc«flci  qnia  hzc  000  eft  ptxna  bzieduro ,  lcd  contom» 
cis ,  i  qno  (ublata  bona  cclfant  ad  hsredem  tnnliie. 
Tcrtin  ,  qu'.;  i^  ii:cnti.i  iii  coiuuni.iciaui  lata  nunqim 
trandt  in  iudicaiuin  quoad  pocuani  cotporalcni,rcd 
qoandecimqoe  hcrericas  cotn^reat ,  eriam  fieiuslbh' 
tua  combufta  fit ,  eft  audienJus.  ex  ll.i  commiinittt 
rcccpta,»»  C4ip.txc»mmiinuami44,tl  pnrro.de  harttitf.vtm 
mtdmmttitr.  traditSancb.iiMii.i8.regna  dirtci.i.p.i»m. 
^m.vtrfutdnenientt  tmttm.  Simanc.  dt  cntfxiltt.  tnfitt.m,u 
«ww.io.^  11.  &  alij.  Scd  non  cft  iuAum ,  vt  innoccn- 
tcs  puiiiaiitui  e.\  fentcntia,  qua;  cil  iii  pciultnti,6i:  qua 
rcuocati  poicft.  £igo.  &ita  itadit  in  ptopiiis  tcnnimi 
haerelts  Farinac.  ejudfi.  1 91.1mMi.tf  8.  Gigas  dlr  cnRMi.iiJ& 

rn.iiej}  Ith.  1,  .tit.  1  .de  fcettt.tju.ti  irtHrri"i<  /,/,".  fticyf.i  j.».}. 
&  in  criininclzfz  maicftatis  Ruland.cony1V.29.MiiM.ti. 
&  XiJHt.^,  FsrmacfM/f.l  tSnum.  1 80. 
t)    Argumcnta  pro  contraria  fcntentianon  vtgeati 
Faicoi  dclinqucntem  hciciicam  condcronatuin  obfo- 
lam  coniumaciam  habcii  pto  confillo,  Sc  conuido,,^ 
tanquam  pcttiuacem  hzreticum  d  jmnati.Ncgo  lamcn  , 
eius  daronatlonem  aliis  ab  iplo  yi  x iudicare , qoia  te-  | 
iiocjri  poicft,  &  iion  (.  rt  vera  dilicti  pi()batio,fcd  fiih.  1 
C"onhlc.itioncm  bonorutn  adniitto  Hcri  ob  liinieniiuD 
lacamin  coniumaciam  ,qni3illa  noncftpfltnadiicQc 
fiiios  aftinciis  ,  frd  indiiifU.  F.ft  cnim  paiia  proprii  | 
iplius  concum.icis,  .i  luio  bi)n.-i  toliuntui  ,quibus  lubla- 
tlS  nihlleftquod  n  I  ii  i  rc  Irs  iranfcar. 
14    Sectlild»difticultas,&crauiffimacft,nninfaniia.  . 
prioatlo  beneiicionmi.&<>inciernm,ft  relifjuz  i-irnx  | 
filitial  propu.T  afKci.int  filios  n.nos.vt  l  ct<nci.ptos.iii"! 
dclidu  parcniumiNotantci  dixi,&  icliquz  pirnc  iilio-  ^ 
ram  pcoptiactvt  cxcladecero  ab  bac  dabiiattonc  bono- 
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i     istioncm  ,  quz.vt  iam  dixi,non  eft  pocna  fi- 
fatennmiiac  ptoindc  m  hlios  antc  Jclidum 
^J^tV v\s  <iaoinoinicfuUaiepoccA,dcnoiau« Sanchcz 

A*«v«ic.  iJifticultate  prima  Mntentu  latis  commums 
^(1^%^  contprchendere  filips.fiueantcUuc  pult  cum- 
^  i$^Tt\  dclidam  narifuetinT.  ncSimanca*ir«ttl»b'c 

niSn.fir.rg.  nwn. 11.  Rojns  dehxrittcK ,  »i»i».jj6. 
^ m [ingttlitnhm Jidtt./ingul.f<i>.num.i.Pvgni  dtrtclor.^. 

ii(.9.(. ).  vtrfjts  futsqut fif$ U  tr^foni  t  qui  telUntur  fSc 
cffc  in  praftica  rcceptum.  Menocniol  Je/?r//i(wi/w.iii.f . 
pr<(wnp(. } 5 . j  num.iy.  CoaAn.!i!/.^.v.tritrutn,<.ip.S.!t.f. 
.  Canceta m  qq.trmM.  tit.de  qq.t*nitnt.fumt.  dtlUi.fap.  i . 
iir«M.ii.  $mtnJ$fidtJiff>.^i.ftlt.i.mmi.i.  Aaorftn.i. 
inJ}i!uiionHm  mcraUttm  ,  lii'f..:^it-.  t ;       .7.8.  <jr  tom.i.lik. 
C.tM.^i.f.i.TolciasdeiHlhHiLjdcerd.lil/.i.Ciip.by.nMm..^. 
^ttfiStmtflii.  Farinacius  de  luirtfi,  9.1 9 1  .num.i.  qaam* 
uis  nam.  5  9.  videatur  conirarium  affitmare :  &  alij  plo- 
rcsiquos  rcfcct  Jhomas  Sancbc*  lilt.tJtf.1yMm.9Mai 
hanc  quslUoDera  prz^mnibiM  laiilfim&^S^exaAiU!- 
tne  tradat.'  ' 

Plora  in  eiss  fiiaorem  addacantnr  fim<iamcnta.  Ad« 
ducam  jnxcipua.  Priir.umdcfumitiir  cx  i;;nc!.il!  mtjJo 
loqucndi  iuiis de  pccnis  imporias  hlas  hxtcticuiunu 
&  rcorum  Ixtx  mxieftatis ;  abfolutecnim , &  indiftin* 
■^c  pronuntiat  filios  puniri ,  csp.  tfuitimfitt ti.hmwkir' 
c*pjUtMHm,it  httrtticif.m  6.  (^rcap.vtrj^tmu.dt  htrttitit, 
J.fiiif^uM,  f  filij  ,  Cadleetm  luhum  t/ntnjlatis.  Ai  iub  110- 
Sninc  filiamm,  abrolutc«rolatotum,tam  uaii  aotc  dcli- 
Anm.qn^m  poft  deliOam  inteilignntar.  Tamqnia 
Tcrmo  indiftindc  prolitns  inJiftinflc  tft  itircliigcn- 
dus,  cx  /.  I  .%.gtntr*iiter,f}.dt  Itgai.prtfiitndt/,  1. 3  .jf.de  ojf.c. 
fM^.l.dt prttit.f.dtpublitijnain  rttn  «tliont.  vbi  glolfa, 
&:  Dodlorcs.  Tura  cti.im ,  quia  1«  /.  5?«.««-« fiisum ff.de 
/inatarilnei,  habeturxquc  tiliumfenatorisdici,nuccum 
pMCT  in  feniioriadignitace  fuicepcrit»  Huc  antc  digni» 
«atem  renaieriam  j  ic  in  ufdmtr  cmtrm ,  de  rtfcrtpiit, 
dicitar  filiat  jlacerdoris,  eriarafi  ante  (acerdotinm  fue- 
rit  genitus.  Etgb  Cmilitcr  dicipotetit  fiiius  ha:rctici, 
ciiamii  ance  lucrefim  conceptus  lit ;  ac  pioindc  cem- 
prchenfds  fiib  ftatato  punience  (ilios  hirrcricorum.  Se- 
CMndo  [irob.itiir  tuni  c\  r.v.'  lV.'i,r{;  '.'fffir/v  ,sn  6.vbi  fi!:) 
dcccdcntium  c  vita,&:  cou(olatioiKm,(cu  potius  uclo- 
lationcin  ab  Itxrcticis  poftdlanritUQ)  non  aJmitiuntuc 
fld  probandum  parenccr  in  amentia  faUfe ,  tiancea  de 
bcrefi  dlflamati  eranr.  Atijlili|  poenas  hsrericorum 
•  xncurrunr.  Ergo  iani  f.I  ;  iiiii  aiuc  d;  Iitlum  patris  pu- 
siiontur.  Tum  ciiam  probacur  cx  c*p.fi*iHiHm  .tedtmtit, 
im€.  vbtteddamarinfamcs  fili)  hzrettcorum.qnotam 
parcntcs  lalcs  clfc  ,  vcl  dcccflllfc  fucrit  probatum.  Si 
autetn  non  coniprchcndcrentur  hhj  antc  dclidlum  pa- 
cernuni  geniti ,  dcbcrct  ceuoa expoftularcad filioram 
anfamiam  ,  non  folikm  parentes  notoiic  hzreticos  de- 
cefltffcfcd  h«ienm  comminncanie  illorum  gcncraiio- 
ncm,  &  in  illa  vfqiic  ad  mortem  pcrrcucraic ,  quod  ta- 
men  non  poftulac ;  foliira  enim  icstus  contcntus  cftad 
£lic»ram  pcenat  probattone  hcrefis  patemc  in  anica- 
lomortis.  Tumdinicjue  ,  fjuia  filij  rcu;  l.inrcs  Iiiquili- 
tOfibus  hxrcnm  pnrcnrum,  ciquc  nunimc  conrcntica- 
Ceseseafintur  li  parnisiiuxia  conllitutioneni  Frederici 
Imperatoris,quac  incipit,C*n^y77,  vetfic.nec  efuidem ,  rc- 
laram  a  Pcgna  iincr  littcras  Apoflulicas  diic<f^.inquilit> 
qux  a  vatiis  PonciHcibus  confirinaiaeft,prccipue  ab 
lnnoceni.lV.  in  fua  oftaua  conftitucione  in  otdine  no-  ■ 
jia, 8c  maltis  relaris  docent  Stmancas<fcc«rMSci»/KrNt. 

r/.'.  19  """'.4'' .  I^ClI^im  direthr.  1  i>art.cirnment.i  j .  ad ctp. 
UtterM ,  dt pr*juMptiombm ,  vetf.hoc addidtrim.  ^.pMt. 
e0mmtnt.\6^.vtirfitj»ifil^v»n.  Rojas /SiijdLta.inim.f. 
Sa  nc  licz  lib. i.c*p.\j.num.  i  o.  Farinacins  ^.191  .mitn.  5  -'. 
A.t  ad  hanc  icuciatioocm  factendam  ncccdaiid  fuppo- 


nuntur  filij  naci.  Ergo  etiatn  rupponuntor^ati  ance  ■ 
dclictumi  vt  lic  delictum  paccrnuiii  po(Ciit  diflimuiarc. 
Probo  bancconfeauemiam ,  ouia  hiij  nou  leuclanics» 
paiemam  h^reum  diflbiiuiantes  nancpoenam  con? 
traliuncincque  ibi  cxcipiontur,  an  nati  fueiint  antc  dc- 
lidum,  vcl  poitdcliduin.  Tcriiopincipalitcr  piuba- 
tur,c]uia  pana  infamic,  priuacionifquc  officiottim  ,& 
bcnehciorum  filiis  iniponitur  in  fupplicium  parcntum, 
qui  iilioruin  nula  fcntirc accibius  foiciu,quain  pto- 
piia  ;  vc  ficpuniti^pcccatoauertantuii&aliis  timoc 
incutiacur ;  iicfatciurgloffam<xrr4it.t«i«ii/»«(.XX//. 
dt  fatnit $  filtf  tim ,  vtrbe  'ejumtd^Att,  8c  tradit  Caftro 
lib.  I  .cap.-.de potcjlait  It^ts paenitltt ,toroU.  t hh.  i.cjp.vlt. 
dt  iuflji  herttiterum  piuiattne.  Mcnochius  dt  prejumpt. 
liy.$.fr4fHmpt.i%.  ffim.S.  &  1 1.  &eu^  99.  mim.  xiq. 
fs/. i.  fic  alij  rrlati  a  Sinchcz  lib.i.  f^p.i~.  tiurn.S.  Std 
hxc  laiio  ittjuc  iMoccdit  in  filiis  natis  aiuc  ddidcum.ac 
poftdelidum,ciim  vtrofquc  a-quc  parcntcs  diliganl,& 
iUonun  nala  fcntianc  Ergo.  Qu,dd  fi  refpondcas  hanc 
eflTe  vnam  ex  rarionibus ,  quibus  motttbat  legiflatotcs 
ad  fic  /iI;o<;  punicnJos  :  at  lu) n  cllc  prcdpOam  ,  qiiia 
pta;cipu3  clle  vidctur  tiinot  ,  iichltjparentumnioics 
tmitenrar ,  iaxtt  textom  «m  ^t/nii ,  SfiH)  \ff.ad  Itgtm 
/uliMimaiifi.uu.  'i\ii,in^mbiMj:Mertn,  hceji ,  iM.tdtiarij 
tfiminit  exemrla  mttHUHiur.  qui  timoi  in  hliis  antc  dcli- 
-ftum  LuiK  v-[ni!>,vtpoce  concepcis dxfinguine puro,  Sc  ' 
non  infccto  pcr  dilidlum  ,non  videtur  procedcre.  F»- 
cilc  hxc  rclpanfio  icfcllitur ,  priin6  nfgandopamiio» 
ncm  p.ucntum  non  c(Ic  r.-iiioncm  prxcipHain»C&lttia 

Soenis  iroponendis » quoi  p;£c:p;;w  «Ucitai  icirt ,  vic 
elinqaenttam  panitio.  Sedconcedamtisprxcipuam 
rationcm  clfc  timorcm  ,nc  filij  ]  .irciuum  morcs  imi- 
tcntur ,  &  nc  ad  hanc  imicationcin  proccdant  ,pa:nis 
aflRci ;  quia  adhuc  in  fiiios  nacos  ante  dclidum  hoc 
piocr.iit  ,  fcic  .rtjiic  :\c  li  njri  cllfnr  pofl  dcliftum; 
qaia  tir.ioi  uic  noii  proccdu  exco  quod  iii  genciaiio- 
ne  aliquam  praoam  ^alitacem  in  filiot  genitot  pauDp 
tesinfundunr  :  oeqne  enim  qualica(es,&  hamofM 
corporil  alij  (ant  deiiAo  commillb  ab  iis,qni  erant  in- 
tc  dcliclum  i  fed  procedic  cx  nacurali  aniorc,  qucm  fi- 
iiushabc-i  ctgapaicntcs,quoamoce  adciusiniicatio- 
neni  irahitur :  icd  hic  nacuralis  amorc&m  in  recepco 
f  if  fiinikcur.parum  iiucrcft  filio  clTi:  conccptum  ante 
dclictum  ,  vcl  poll  dclitlum.  Quod /idicas  mcdiagc- 
nciationc  transfundere  parentcs  infilioiprauasiBcii> 
naciones ,  &  piopenfioncs ,  &  hasnon  potuiHetiaas- 
fundeie .  quando  genici  funt  antc  dclidlum  ;  quiatune 
illas  noii  videncn:  ii.ibcic.  Ex  qiu  transfulioncoritiir 
timor  patcini  ddidi  imitationis.  Refpondco  inclioa- 
tiones , & nataralesprupenfioneB  in  languinc  funda- 
tas  antc  delidlum  erte  poHc  ita  fi-riK  nt;  s ,  ac  fcrtc  fcr- 
ucntiore$,acpoilcomminumdclklitm,  vtcxpciicntia 
compeitumdft  inamantibus  perditis.Ergo  praaamin-  • 
clinattonem ,  &  propennonem  ad  hcrruin  poflcnt  pa- 
rentcs  in  fitios  transfunderc  antc  commifliim  deli- 
ifluni ,  ficuti  cuin  habent.  Oenique  negari  non  potclt 
puuitioncm  paietni  deliAi  eile  vnam  cx  prccipuis  la- 
tioncm  puniendi  filios  ,  eriamfi  prxcipua  non-fit.  At 
quando  Irx  pluribu';  i.uionibus  in  fui  dirpofitione  nio- 
uctui,nonccllat  cius  dilpofitio  obligarciclio  in  aliquo 
cafa  cefl&c  aliqaa  tatio  ex  illis ,  vt  ir*[lAt.de  ItgAm^i^b» 
ximus.  Ergoneque  in  pi.rfcnti  ccllat  difpofitio  poena- 
naruin  in  filios  ,coquud  antc  patciiiuro  dclidlVimnati 
fint,  etiamfi  timot  paccrni  AeWOtx  imitationis  ccllci : 

firccipai  c&m  hac  ratio  did  non  poifit  ccili^e  •  fcd  ad 
iimmam  oon  ita  eiScadcet  procedere  io  filiis  an- 
ic  dclidum  »  ficoci  procedik  in  iUiis  temporedeUAi 
gcnitis. 

t  f  Seconda lcntentia  contraria  lupradiclx  bcnignior 
c{\  .  quamquc  latc  ptcb.^c  Sini.incas  Vr  cr.th  lni>  insltt. 
lu.i<f.nHm.L2.,drj(^q.drintnthui(ijii,0i.iiHm.io.(^  11. 
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502  De  pcenis  impofitis  haercfis  fufpe<£l:o,&c 

Ioann.CtUcriaifii/!7.)  (ir^  Jhimk Anton.Goin.fnR. j.  t^iem$«iido mttt  ib  U  imuOiria  mgtffn  de  h  ntm^^ 

v-tr.  cjp.  1.  nutnAd.fnti ,  dicciis  cx  lun.  k  ,;;o  tciuiiJ^in  •>  p  futUgic  defin  p.tiira.  Si  crgo  iioii  cctT.iiiunicuBih. 

clie  iuiicrcntiiuiain  ,  iicct  m  |<uncio  luiu  vciiuc  lii  lti$nati&  piiuilcgium , fauot , &  bctirbcium  Cniicifii 

contnria.  Mo\wlib.j^.dt  frimcgtn.tiip.  1 1  .nutii.  5  y  .iiuiler  parendbas  concellunii  minus  dcbci  conimuBicuipc». 

Miihn  tom.i.dt  msht.i.p  jiif.ffb.n.ii.NiUiffMHfil.ii.  na  ,  <jua  ipfi  parcntcs  plcdluniui ,  ciiin  inponuitii^ 

Jtbgrtite.tiir.f.mvU.tMt.  LcuAlos  tnJuuiMnmHn.epin.  ikio  iactcnda  rit,&  in  taiiufibu&aii^pliatio. 

f«4|I.65]4tMB,i4.(^/r^.Tbi  leftaturcx  Manucle  i.iem.  Scxio  probatur  ixraitonc  dccidcr.Lii  tcxt.  i*/.^ 

/a«Mi.Ciip.i|e.ff«>n.j.(arpcint(ibunaUbus)rlilpania:lic  quu.  Caii kg.  M.mait^.^\>i  (cdditui  latio  punicniiJi^ 

efle  jildkaiuin,  Sc  ali)  plurcs,  quoscXafii  refert ,  tc  fe-  Itos  quia  iiuodainnioilo  pantcipcs  iunt  cnnnnti  pa. 

quinir Saiit-I.cz  hh.i.m  Dec.i!.(>tp.i7.ntim.i .^.  trini.iSc  aiid.icix  gcniiotis  liKCCIIotts.  Hocautirnvc- 

Probatur  pruno,  quia  lilij  nati  ancc  dclidtum paicn'  titicati  iionpotcit.nili  quatmus  ii pai.u  infc&o otigi. 

ris  non  dicuHiur  piopnc,  &  fotmalitet  lilijdeJinqueo-  ncm  ducnnt-  Ergo  folum  concvpti  poft  deltQgm,lr 

t  !  n^iii!  i.n  Jicuiuui  hlij  Jcportaii,  cjuos  patctgeiiuie  non  anti,comprchciidi  polliiiit. 

auicdcptm.itioncm  :  vt  cxprtfsc  colligitor  cxl.txfd-  Tandem  cx  lcgibus  noltits  vidcturharc  parsonii». 

fia.l7.S.«X^0«,^.it('7r<^rl2.Ncqucdicitur  fihiisScna-  no  dccifa.naiDfn/.*.«W)b.fw.i7./><trr.i. vbidcDcnii, 

io(u»cuiaspatef  jiSenaiomotuscll.anctquaniillcna-  quasfilij  reoram  lcfe  maicUatis  incuctuni , diciMt. 

lfeeretur,Vt  nabetur  /.  maHcifAtum.jf.  de  ftnaitrib.  quia,  «ft»» cfl» im  fitiitiault  dt  hi  hjai ,  ejite  vfntfftn  ttimymti 

vt  ibiJcit»  dicittii  ,  aJ  li.nK  dcnoininationcin  tcmpus  futtrrtfftn.  I.<i  loi  Jt  rtihti^ut  j\iiuron  loi .tviigh<su<  H(- 

concepcioni$  ipcAan Jutn  clt :  &  multis  probai  1  traq.  J^M&liutoiltu Lu  ufiit  aIU  do pujitron ptnn  j  la  hjti jmt»- 

dt  prinMgtH.^dfl. )  1 .»»«.  8.  glofla  M  IJmftritilu.  %.iUiid.  ftMdefm pMilm,fittiifrt gtunrdnrtn  t/lo,  qut  m  vlm^jt' 

C.'^(  fiii'"-'  .  rn:i>  fimilitet  tlici  iion  potctic  prnpiic  fi-  ha  li-      antc  .-«(.(«, (ji.f  r/  fal-cmsh  f^ufftu  \ftit<tt  tnit 

lius  hxictui ,  luini  patct  poll  lUios  gciicrationcm  in  /i  fucj^tn a  pur^eii.i  cn  los  -,f!»o5 ,  y  a  l«t  otros  tjut  mtwn 

hxicfiin  iiici Jit :  cum  auicm  poenx  filiis  tmpolitc  it^  tfi* /km  fut ,  fortjut  loi  vbitron  <iti  puts  di  trfenftnjdu 

tigid*  lint,  &  acerbs ,  &  innocenies aficiaut  > nieiiti  en itmiU  tjut  vhitjftn  ttht,  £t  aduiitcuda  fum  iiia  vtilM, 

litnitftnd*  funi  ad  filios,  qui  propiic,  &  fbrmaliter  lilij  in  tidm  /«  r«p/.quibns  refellirur  roanifelle  fotutio  Gk- 

'  '            '      '                         *     ' -  -  -  '-^  goi.Liiji.  J:(.i. ntis  loqui  tixtiini  ili' pa.na  tv-.!:j.rion(le 

poena  infamia* ,  &  incapacitatis  iucccflionts ,  cutn  ie 


Jcliiv-Dcntiiini  func,  non  exteiidendcad  illos>qaifo' 
liim  lunc  matciialitct  tales. 
Secondo  prdbatorex  l.x.CJtlibtititt&iiir«mUktru, 

vbi  ftlfj  cr)nci.'pti  anterciuitflicm  p^rcr.tis  <A>  mgiati- 
rUuiiUin  c6iiir,iu«ni  ncn  str.ittuni  ius  lil.tit.iii:.  qnx- 
iituro !  &  tedditur  ibi  iatio,^«««MM  ilOs  deliiUpMtniHm 
mn mttiUf^s  lunc  enei  effi  toniliitrit,  dufft  iibiri.m  psii- 
rtmur.  Idem  habctur  I.fi!i.un.f.defen4iirilt.  C"  f-fcd  ttft. 
Inliit.dt  inf^tniiif.  ScJ  hliis  antc  Jcl:dar.i  p.r.criiu:-.!  iia- 
lis,vcicoocepiis  ius  cA  qua:(ituro  habilitatis  ad  bcnc- 
ficta,8rofiida.  Ergo  nondebet  obdelifturo  patjrmum 
illis  .iiifcrii. 

Tcttiocx  ConcilioTolct,  Xlll.  r.ip.  i.vbi  cumom- 
nibus.qui  ininfideUtatem  incvic^anc  ,TcUct  remtino- 
ticm  conccJcrc ,  ad  corum  filios  priuilegiumeztendic 


omnibos  picnis  loqoatur ,  vt  bene  pondcrauii  Molir. 
lib.^JtprimigjrMp.}  i.wnw  ;6  fnt.  IJtii>  pi<:|i.mir/ft;jk 
lit. )  I . ^nrt.  7.  ibi ,  lii  ji  tl  hijo  ^ut  ts  ji/.:»  no  adt  tnJur 
pttt.ipot  tlytrto  dt fu pain.tjt Ug.i  tii.t).itb.4,.  orSik^ 
heiit  efi  Itx  i.iit.SJib.S.  nout  compU.Ptridt^mn^m»- 
fnn  iruidor,Mi  nUuofo.tti  fu  hijt,  qut  vho  dtffutf,^ut  hifili 
ti.nijSoir,c<c.h  \  ijuibiis  L  ninibus  inanifi.ltc  cc<nlt«i£iiot 
naios  poli  Uclidum  parcntum  in  pocnisobctimcals- 
fat  maieftatis  horoanc  compreliendi.  £1  Ucci  aiU^ 
filiis  rconiin  l.Tfr  rti.iicft.tiis  diuin.x  difpoi:.int ,  vtpott 
cxira  fnain  iut  iUiclioncm  :  at  fcntiuiu  Iic  a  Pontilici- 
bnsdifpuiitunefleiati^non  dicerei  \cyi,L-*  ItidtriAu, 
tjtit faU»rm  le$  Mt^ues tniedM  Im  tofu  .t.'/i  A»  fufitiiipt- 


in  h.ec  vcrba.  QmJ  &  dt  filifS  terum  dtttrtiimus  ebftr-  ,  lu  u  los  Ixjot  perrtem  de  ftu padtes,  fitt/ii  rc ^^uAfdsnntj: 
tundum.ejm pcjl ^jmijfumfctlut  nati  ijft  frtMinmr.  Ciiin     ejut  novhieriinptt:^  h<  ejnt  anits  fauiau       eifeihnuh  !■- 

ciim  obtlaie  Ituic  dt^o  potctat  a  l'onti6abBS 
coniiarium  cllc  ftatuiora. 


crgonullam  fcccrit  mentioncm  filiotum,  qui  antc  cii 
mcn  nari  (tini :  rupponit  Conciliom  illos  remilEone 

non  inJigcrcci)  v^noJ  inillas  pocna^  incurrciiiu.Quod 
Concitium  ctii  gcncialc  non  lit,c{l  tamciinaiionaic  cx 
emnibus  fecc  Epifcopis  Hifpanic.  hoc  argomcotuM 
vrgcns  cile  ^etus  Coaait.w.a.tNir.Giy.ljMMt.6.v«/;4. 
feitt.fine. 

Qu|Ui6  pMbator  ex  doftrina  D.  Auguft.  rclata  pet 
Graiiaiuun,  intimjnn  imfut.miir,i*p.  i.m  iia.yit.  i.f.4. 
vbi  Aiigiift.  probai  Jclic^.i  p.ircniis  nKm  \<u\ic  nocere 
filliS  antc  Jclitl.iin  g:-iiitis  ,  ipii.i  lil:]  lair.  111  fc  :;  ;'") 
6mtt8ci\vn  in parcntc, qua: rutio  loluin  tilios  iiatos, 
non  nalcitotoccomprehendic. 

Qu_into /jiii.i  pi  i',!ih  i;vii'i  nob:!  i' :i'' s  fincciriim  par 
rcntibiis  iion  cxtc iiJitiu  .i.-i  tihu!:  n.i;o5  .tuc  ptit:ilr;.'ij 
conceflioncm  ,  fcJ  nakitiirosi,  vc  manifcltc  probac  lex 
tdt.CJIi  dttunenik.  lA.  1  o.  ibi,yii4j^  peiitritMi,  qium  pefi- 


Ncqni:  iis  oblbt  Itx  i.  tit.tpart.6.  \hi  Gregor.lop. 
cx  (i^no  vniucifali.quo  vtitut,diccns,r#</«i/«'^7«'> 
:  c  omprehendi  naco5,&  iiarcitnros.Nam  illa  v<iIm 


IltCl  I  I 


intclligenJa  (imt  iiixta  /#f.6.»M.i7  pitrt.  ».  vt  videlicti 
coinptiliendat  on.ncs  filiot.fiiic  lcgiiimos,  Hucillegi- 
.  timos,(iuecxiftcnics  fub  potcftate  parcncis.iiue  cifiir.- 
cipatos :  dummodo  tamen  gcniti  (int  poft  dcli Aubi> 
t6  Vt  ergo  in  hac  contioucilia  meam  feniciilian 
pn  fc  r.iiTi,  in  primis  .lOiimo  viiniiiqi)c  f!.nteiitiain  pW^ 
babiliflimam  cllc.  quod  ex  DoCtcMibas  ,  &  rationibi» 
pro  vtraquc  fcntcntia  addudis  tonftar.  Veruro  atteiito 
iiirc  regio  CaOcllar  1.  fcntentia  in  crimine  larlitmiifr 
Uatishuinanxniihi  probaiida  vidctur.  At  in  hirefi.fc 
qoacanonum  difpofitio  attcndimr  ,  priinam  lciitfu- 
^  ...  tiamcenfeoprobabilioiero.licGuticrr.Mnmi.^nf/'.''*' 

f  II4W  mtmirit  dignitiutm.vei  aRimgefftrit,  tdidtrit  .4»rc-  ixitp.t^jtnm.^6.  Cooarr.  /rfr.i.v^r.Mf  .8.»».y  .ffA"** 
rioribui  filiis  in  tondntone p<  i,'!i>i.t  yetn.iiifurn.  cr  t  fi dtcu-  '  Gratian..':  .■A  zcucJ. /ff  .6.rir,  27./'<i--i.i.  Antoii.Gcmi.f»!*. 
rio  \  .eedjit.(jr  lib.f^-  l.fiiij.vtrf.  ftnjtorts,  il  t  .ff.  «d  mumti'  3  .var.tAp.i.art* fin.vtrf  ftd  hti  non  obiTanitbuj ,  &  Jff^ 
p^l.  ibrealm caaetnr  filios,  &  nepoies Senatoiom  gaa-  udde.  Moueer,qoia  lcges  adduAc  in  criminc  Ixix  w.i- 
derc  priiiilcc^io  ,  ^^^c  Ji:',ni:  ir..-  ]Mrrntiim  ,  qiianilo  'ur:t  ic fl.-^tis  l-.iimana-  mriii  \  iJciitiir  clarifliniX^ai  indelifl* 
nati,  vci  coiiccpti  polt  .^Jcpr.ir.i  Jignuatcni ,  non  vcro  hxiwlit.in  cuius  ptviiis  canoiics  lur.t  Ipeftandi,  textiB» 
anCf ;  &  nocat  ihi  glofra,&:  cxprcfsc  Bart.if;/.i.f  i«  &  rarionetpro  prim^fententilaJdudi  mihi  cHiriCio- 

ff.  dt  dtturiottib.  &  aliis  rclaiis  Tiiatitic!.  tratl.  de  nelnlit.    fesapparent.  Ne^oe  «nim  commodani  cxplicattoncn 

inuenfre  potni  tcxtui  in  cnp.fih,  tap.  (laiuium ,  t^r»^ 


ttp.if.  nutn.o.c^iHlr.ili.Jtprimofen.au^tf}.  5  i.fmm.  tS. 
Couarr.  lib.-.v.^f.ar  ^.fiinn.^.  verf  lenm,  tn  medio.  afTiC- 
mansin  prxtoiio  GrAnatcnli  (ic  fuilie  iuJicatum ,  & 
oonii(inat./be  i.4ir.i.fi^.  C. 


Conccilo 


textilvas  rdiim  difponi  ,\'<l'- 


nan  c|iK  iiii:.  textitvaS  icuim  aiipi 
clarari  filios  infaincs,&  incapaccs  cflc,  quorum  paten- 
rcn^i/.  ibi » kt  Hjiifat    tcs  comaroacei  obicitnt  •  i^aianon  fatis  erat  declsi** 

tiioi 


Digitized  by  Googl 


Traa.1V.  Difp.VIL  PunaUI.  sog 

^'•««^«^^/'''^(n/Ar.ijf  htuiici* ,  (ap.qM't(umqHt,f4im tit,  vt  ex  ipfo  contextu  coaftat  ,  &  de^ernit  nrquaqnam 

c:-«  hac  dcchr.uionc  ratiscoUigituriityijpniit  polIeafiliuanteAgcniti^  contrahi.  Quod  (j  dicas hoc 

«'«"^e  ritd^>&  c»^.qunwni]M ,^\\<i\  natos efle compre-  cttam proccilere in  filiis poftca geaitis,ac proindenibil 

^^;,' ^  (ii.iuic]eni  folum  cxpuflulacur »«       /?4/«/i»«i»,  (occialcdiccrc  Aviguft.  Rcfpoiidco  vcrum  quiJui»  cfTc, 

'  oV^^^  pi:auu$>&  contumax  parenciS}Vi  eius  fiiij  poenis  u;4  quia  dc  gcnitis  aiitca  claiius  crat,idco  liiurum  me« 

«lliCV^^xuT.  Diceteaatearubinielligendameflcififiie*  mtait  Auguft.de  naiis  poft«a  memionemnon  fecit» 

t^v^^  n-iti  atuc  i^cliili:m,gratis  vidcsur  cxcogitatum,  &  quia  fibi  n-  ti  d.i: ctat. 

conua  tcxtu^  liKcrain.aiiasdiminutc  ptoccQKTct  Pon-  Ad  quiiuuni  dico  ptiuilcgium  nobiiitatis  duplicicec 

vfex  decl.ican$  tequili  impoeniientiam  finalcm  in  pa-  polfc  parcnti  conccdi.  Pcimo,  H  concedatur  iph ,  #in(« 

Tcme  ad  filiorum  pornas ,  &  non  dcdacans  filios  poft  quelibecis., &pofterisqua(ipecrucccflioncnv  Sccun- 

pucmum  delidluni  nafci  dcbere.  Cum  ra;pi(Iimc  tcpe-  dp,(i  nbn  (btum  parenti.fcd  ectam  cius  filiis.quafi  ;quc 

liantur  hli)  ante  dclidiiin  p.irencum  gcniri.  Addcnic  prinui  coiiccJaiur :  quando  hoc  fcciinJo  luodo  conce- 

^      izpeviditle  pto  hac  fententia  iudicatum:im6ncque  dituc,non  rolum coropiehcndii £lios  nafcicuros poft 

adroitti  fitiot  ad  probandtmi  antepatetnam  hcreum  conceflSonem  ,  (ed  eciam  anieanatos  :ficTiraq«tel.ir 

genitos  c(Tc.  Ergo  faltrm  cx  conructudinc  prior  fcn-  mhHitx»f.\^.num.y  Sanchcz/<fr.z.f'»^.i9  «<i«»  4  Si  an- 

teaiiaprarualercdcbet.  Ncquc  argumcntapio  fccunda  tem  primu  modo  conccdatur ,  lohim  nalcituros  com- 

.    fenceniiaadduAacouaincunc.  ptehenJic  ,quia  tunc  nobilitjs  in  parcnte,  qnafi  in  M* 

^           Vf   Ad  piimum  conccdo  non  dici  proprii  filium  de>  dice  teitdcti&  cx  illo  aJ  puitcros  dcriuacur,quodbene 

ponati,  qui  gcnicus  cll  anc  dcportationem  quoad  cftie-  aduertit  Couarr.  hh.^.v*nMHm ,  fap.S,MHm.  f.vtrfjtrtH 

^um  incurtendi  pccnas  impoiitas  iiliis  dcpoctacorum;  .  «piniom  CaUertni ,  ftft  mtdittm.  Tiraquet.y«^r4 ,  mmi».^. 

qutaincrimineeciam l«fc maieftatis humanx iain di»  &pturibus reIaiisSancheiffMv.6.  Ac poeuxiofamiK* 

atiparennimdcliAanonnocerefiliisanic  gciiicis.  Se-  fnnabiltratit ad benefida, & o0ida filiis hitrerieotam 

eos  vcro  diccnJum  cft  in  crmunc  haerclis.  Itcmcon-  impofit.T,  ipfi^  quafi  a:qiK  pritiio  iinponuntur ,  &  non 

ccdo  non  dici  Scnatoiis  iilium ,  qui  genitus  cft  a  patte  ex  iucccllionc  luurum  parcntum.   Lrgo  compicheiw 

1      *    ainoto  a  fcnatoriadigniiate^quianon  poteft  perieue»  dunturtnillisfilij  gcnitii&nafcitiiti. 

rarcrcla(io,dum  no  1  cilpitcr  rcfciriis  ;  (icutineque  Ad  fcxtumconftacIblutiocxTkiiiiaratioaepiiro^ 

cciam  diccbatur  hlius  lixiciici ,  ^um  p.uLC  in  hzreum  rcntentiz. 

i  :ou  incidicncquequando  paccr  ab  illa  pucgatascft*  A4  Tlrimom  concedtrous  in  criminc Izlz  raaicftatis 

'   ->     A.t(t paier  in  hxrelim  iticidat ,dam tn  ilta pcrfcnerat*  luunans «pnEcipttiex  iateregio  CafteUc  folikm filioa 

F '         ificoi  denominacur  p.u c .  h  i  ij  anie  hxrefim  genici ,  ira  narciioros  comprehendi.  De  crimine  antem  h«rel!l 

i  .         £!ius  dctumiin.Ttur  f.litis  ilhus  [^.itrii  harrecici ,  &  vc-  textus  non  loquuntur.  Nocantcr  appofit.-i  kint  il!a  vcr- 

*.      ■        ,Sc  propcic  dicitut  hlius  hzcetici,(icui  &  paicr  pto-  b»Jd Ui  tlc rtfbas^que faiUron  toi  ttmtgtui  ttt  E^Mtt,  quafi 

l'     '  >pt{i^ , icformatiter  haeretitius  eft.  Adde ad  incaneB-  tadct  infinuans lez  fe  nihil  vdle  icaftace  deliirilMM 

»          .  «las  pccnas  filiis  hxrcticorum  ininofitas,  t.mtum  requi»  Pontificiia, 
xi  ,  vt  iilij  fint  parcntis  in  h.ttcd  dcccdcntis.  Nam  cfto 

^tnporc  conccptionis  fuerit  cotum  patcrhzrecicus,  PvMCTVftl  IIL 
Jnoprufficitpiifi  in  bcnifi  pcileuerei.  At  fi  in  hzrefi  de- 

tfcdac , etiamfi  toto  vitc  tempore  catholicus  exiftat,  ,  Quac p(mx  itnpoficx finc filiis  commtonciaill 

<iusfilijp(rnasnonetticabunc,c9ciO^^^<(r«nin.dr  .         ccimen laeGe maicAsuis humaiue. 

jMttHtJll6. 

I        .  Adiecondum  reTpondco  cam  Conarr./M^rfffMm.f.  t  PThmttttrhifili;p4rmtmfiU€t§um,^t£»inimtKtt»- 

inprinc.  lw  librrtatc  ,  i?c  fcniitute  fpcdlaci  tciuposcon-  merum. 

\            icepcionis  >  '""t.i  Lte^t*m  9.  tit.1.1.  part.j,.  Sccus  vcro  in  1    Filit  fttutffion»  fmrtmis priuAniur,  thiincrU  tdminkgi- 

I             a\nt,ex  l.i^.tnfilijs.fj' Aighff.jf  Jt  dtcur.ar  l.DiHO  Aiar-  limHm  tnbcnu  maitmu. 

m.Celt qH^fiiomh.cr  in l.fullMfttr,C.dt  aitfilutioKib,  Adde,  5    NenpriHMtnrtffiiif  dondtionttnttrviuttm  , 

^      inra  quzfica  filiis  non  totluntur  ex  dclit^o  parencis:  4    Btne  itmtn donattont  tnttfa  monit. 

iicut  enim  Hlij  h.rrctici  fccundum  probabiliorcm  fcn-  5  CtHtrMhumpotn^minfMntiifil^ftdnenfilit. 

^       trnciam  non  priuantut  beneficiis ,  &  officiia acquifitis  6    Stik  it  Pttnit  tmnprthtndittittirfil^ tmtuuiftiti,  ^nrij 

J  .  antc  patcrnam  deliftom ;  ficut  nec  bonis  caftren^ms,  miOttmpartntitm gtniti^Htmttihi.  ^ 

•'        aut  quafi  caftrcndbus ,  fcJ  folijin  illis.qui  ex  fucccdio-  7    Non  coTtipydirmhiniur  citrui,  neque  nepetes. 

nc  parcniis  habcre  dcbcoc,  ila  t  foitioti  uon  pciuanluc  8    ftlut fatu  dukttm  tji.an  comfrthtndMiiMr, 

libcccacc  ac^uifiia ,  ex  eo  qa6d  poftea  parens  (eruicoci  9   PBtrti  DoQorti  «mjEar  fi^tiJtiBm  pitnm  mfmNt^m 

-/ubiiciatur.  abroj^,itas  rjfe. 

Ad  ccctium  f..ccoi  jrgumcncatioucm  illam  clic  cfli-  lo  Cafii  idmtn ,  qHo  comnihdiitMr ,  dtlitt  trimtn  tjft  tt»- 

casemconLcdluram  jat  non  cftc cuncludencem.  Dice-  tnt  fimftniltnmJKt^pm^ tim Uitmti^^iuitpmt 
re  nam^ue  pon'unius  non  fccille  Conciliam  meaiio- 

acm  filioram,qui  anceerimen  paternam  natt  fani^non  T  7T  rupradiftado^inadepoenis  filiomm  commic> 

quiafupponcretrcrniffionenonin  JigcrcfcJ  qnialup-  V  tcncium  h.rcclim  clariii',  cluci.it, plarct  fubiungc- 

pofuic  in  rcmiffionc  concella  fiUis  pulk  ciirocn  patcr-  te  poenas  inipoficas  hliis  icucum  ixfa;  maicftatis  hu- 

iium  natis  tacicc  indudi  filios  ante  ctiroen  geniios,ita  maoae.  Vt  indte  cognofcatat  in  qao  di&fant,dc  qoa  la- 

vt  fcnfus  (tr:  rcmidioncmconccdimushxrectcis.quain  tioncbcnignius  Ecclc(ia  proccdac  in  punitione  deli- 

remidtoncm  volumusestendi  ad  corum  filios',ctiam  dorum.qnim  rcfpubltca  fzculaiis. 

ad  illos,qaipoft  aimen  paternum  nitit  funttci^m  enlm  1    Primu  non  lulum  i)  liltj  prioantaT  parennnB  ibe* 

*    ij  iecundum  omniam  ienteniiam  pocnis  fubiaccanc,  cedione ,  fcJ  etinin  alioruin  proximorum,&  ezttaneo-  • 

laftailtisreroiflione,  cenfctor  fa^a  iis  ,qui  foltim  fub  rum.cx  tcxt.  in l.qmfifuif ,  ^.filij.CAiltgtm ruBmHmMifi. 

dubiopa  nas  <.ontraliunt.  cuius  vcrba  funt  :  Fihj  titu ,<jHihiu  vit^im  imptraten.t  ffe- 

Ad  quaitum  iclpondeo  D.  Auguftin.  loqui  dc  pec  udittr ttnitdte  cemctdimiu{pMtmttmmdtbtrtm ftrinfiif' 

C9to originali , 8c  pcenis  ilii debins ,  8c  probar  optimd  fHaoJut  qHsbui  pMicrniJnf    .  htrtdtimjtrimimi  tiamfkt 

f»cc|ua;';ti3m  polTc  a  filiis  contt.ihi  ,  fi  in  fr  ipfi<  circiir,  r/i(iuarttur]  .1  mttiernit.vd  ituint  omnitim  cti.vn  troxmerum 

,  Anteqviam  Adain  pcccatei.  Sccunuo  loquicur  dc  poena  htrtdttMt,iitfHtctJfioae  hfibtMtHr  altem  ,    ttfiamtntu  tx- 

i^iciciuii  cicomauuiicadoiiis  ob  ddiftain  pateinnmi  tnmmiimnM  (ifim,fiit  pirpttKi  ipmtt  ,&fmifmt. 

£k 
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£x  qoibus  verbisc6ftat  anplius  puoiii  hos  filios,qn^m 
filios  liaEreud,qiio<l  &;  notauit  Anton.Gom.  1^«  ddiSit. 
€^.i.futm.ii.  Mcnoch,  fQnfil.iy^.mm».  t.  &ft^(j.  lik}. 
Decizn.triul.crim.ltb.~.c>ip.j  i.num.i.  \  .\t\nii:.  <U  tiimiut 
Ufd  maufi.qiutfi.  1 1  6jmi».7  j.  Sanch./<ir.i.M/>.i9>»«>".  1  j . 
cAm      hcrettcorum  recnndAm  prol>abiUorem  fen- 

iciiti.im  riipii»  polltain  non  priiicmur  (uccfi!i-:e  c\  le- 
llainento,jic  ab  intclbtu  alccaiicniibus.cuiil  Aiiguu)i.is, 
9c  euraneiscatkolicis.  AHuctio  tamcn,n  tcmporc,quo 
pacer  crimcn  cummiht ,  hxreditasmatcts  ,Tel  auir«  fit 
nliodclaia  ,  ctram  ii  iliius  profdBoncm  nondom  ap- 
ptehcndcrit ,  non  vidctiu  :Kj  |iriu;iiului  tx  criinincpa- 
tecno  I  quia  iam  habct  ius  quxlKUtn  ad  iliain :  iur e  au- 
tem  qocflio  non  prioatnr  filios  ob  crimen  pairis.  Hc 
Gramm.itic.(/<»i/6.H«7/i. i }.;«  /..'if.pct  texiam ml.i.jf.Je 
imtirddl.  cr  rtltgAt.  rjtiiiac.  lic  infnm.Uft  mtut^.  ^.116. 
num.  1 1  c.  ' 
X  Scd  quid  de  filtabus ,  an  lix  ob  dclidum  parentts 
priuentur  fucccffionc  i  Et  quidcm  indtibiiaium  e(l  le- 

{|ttimain  in  bonis  patcrnis  obtincrc,ac  (i  pi:cr  non  ck-- 
iquillct :  habetur  cxpiefsc  dtdA  l.  quiftiMu.^.  4dfiit4t,  C, 
0iihg.liit.mtuifi.  8c  redilirar  ibi  ratio  hoios  fpsdalis  ft- 
uoris  ,  tjuid  ftlu  prepier  ff:.'<  ir'''mit.»tm  tn:nui  Aufiirt 
crttUtntMr ,  qHom  mjfculi.  iic  pluribus  rciatis  nurauit  i  a- 
rlnac.fiw/f.ii£jfi(M.94.  Anton.Gom. tm.^.vMr.f^.x, 
wm.  I ;.  rrrf.  filit  vtro.  Pcrcgtiii.e/*  iurt pfci.  Iih.^.  tit.^. 
mm.S.  D>:c\An.trad.  (rimm.ltb.-; .  tap.^i.nHtn.ti.  Dixi 
lcgiriiiiam  in  bonis  macctnis  obiinerc.Nam  hcct  m  Ji- 
tU  l.  quiffHttt  folum  qnanabonorum  roaternorum  pars 
filiabus  conccdatar,ideft»quia  fotailla  qu.".it.i  p.irs 
ciai  !fr;itiin,i  t  x  iiirc  coinmnni.  Atci'i:ii  iuir  noftrorc- 
gio  dcdu<LVi  qiiinta  p.}rtc  bonorti ,  oiimcs  aiix  quatuoc 

rircet  finc  fitiorum  ic«itimx  ,  cfHcitorraniomnesfaas 
m.ttie  acciperc  pollc  tiliim.ac  ii  eius  p.Trrns  rcus  nou 
fuillct  maicltatisilic  notauit  Grcg.Lop./fj.i.f</.i./^^.i./. 
7.^11^ /WMlr.nollcr  Molin.  tgm.ydetuflit.*iiJ^.ej9jiMm 
tiJnfrimfme.  Sanch./i^.  DtcM,(ttf.x%  mm.to» 
imd  es  bonis  parcniis  condemnaii  filias  ftnninas  do> 
taudas  i  (l.vhini.u  plutibus  Farinac.  i  y./i>.  dt  ncltdts,  & 
/antf.fucyr.i^.nnm.^^.AdiiciuccclIioncloluii)  patentis 
condemnati  prtoari ,  eo  quMbona  illios  (int  nfce  ad- 
diifTri.  Aliorum  aiKr  ir,  ■  "ri'.ii'r;iiinf(,nmi,vc!  c.Mr.THco- 
rum  (ucccifionc  n',niiuir  |.iiu.it.i5  cllciqui.i  ctxtus  1» 
/,j«i/^«/>  ,  <lirtini;uu  intcr  fi]ios,&  lilias :  &  filios 
■liitmat  hac  fucccdcudi  potcftatc  pciuati.Cum  eigo  ni- 
hil  de  filiabns  dcccrnat ,  comprchcndi  non  debenr  in 
lcj^r  iia  1  ii;id.i,i,"s:  :ui.ib.ii  fic  Circgor.Lop.  &:  Molin.  A: 
Sanchcz^M/T.t.Clatus  prad.§.ltcft  mMeftjium.io.vtr/i(.hd 
Mtem  ptent.  Giga j  de  (rimint  /a/i  jMi^.f Mf/I^^c .  Oeciu* 
lnUijtntitiitM,yMf,t^\.fii¥tiim.i  x,  Farinac.fM4/f.ii(. 
intm.96. 

§  Anaotem  hi  filij  iicnt  ptiuantur  fucccOionc ,  pri- 
uentur  etiam  qnalibci  donationc  intcf  viuos.  Priuari 
snclinat  Gigas  dt crim.Ufi inMtft .Ub.',.rHb.  dtferttu.quM 
Jilij  irieHrruiit,(]u*jl.i.  in  fne.  motus  ,  qui:i  raiio  cxprclla 
text.  itt  dttl.Lquifqiut ,  zquc  utiliiat  in  donationc,  ac  in 
lucceinone.  Exclndnntur  enim  l>Ii)lk(ticceffionema- 
tris,&  alioiuni ,  vt  (iin  ju  rpc  tuo  c  iite"; ,  cj.:  pauprrcs, 
pcrpciuaquc  cgcllatc  lorilciucs  ,ua  tjuod  niors  lic  cis 
jolacium,  &  vica  fupplicium.  Qii.r  latio omniiio  fro- 
ftratnr.n  capaccs  liiii  rccipicndi  .UiquiJ  cx  Jonaiione. 
Vcriim a  comrouni,bcni(;na  ,Si  fau<jrabili  Dot^torum 
icnccncia  rcccdcitdum  non  cfl,  lcd  oninino  afHrniai;- 
dum  hos  iilios,licuc  &  iitios  hzrcticonim,  capaccseile 
cninllibet  donacionis  inrer  viaes.  quia  lupradi^  tex 
nihil  iL  tionationc  loquiriir,  lcd  fol  im  i]..  tucccliior.f. 
Ac  fucccilio  icftaci,  &  lutclUti  niliil  comiruni-  habet 
cum  donatioac.  l.verhatentraxtrHnt  jf.dt  vcrb«r.  fgm^, 
Quaproptcr  cx  incapaciiaie  fiicccdmdi  rc!l.imcnto, 
vcl  ab  intellato  infetii  non  putcfl  incapacitas  acqui- 
rcntU  cx  AwMiioni»ldmirfiift^Umtm,%^mtmffM  vtr» 


htr.Mga.  Ncqoeobftatmilitarc  «"  prxfenij  eanJcm 
raiioncm  in  donatione ,  ac  in  fucccdionc ;  vt  di  roti 
tionem  fupradi^z  lcgis  ad  donationcm  cxtcndimui 
rju;.T  ciim  lit  !cx  lumii.c  |  unjlis,  &  odiofa,  iionddK,' 
cx  idcntiiate  tationis  extcufa  conccdi.Quui  li  d:cis  q, 
pnelcnti  non  tam  cx  extenfionc  rationi  i ,  qnim  f 
poficionc  ipfiuslct;!s  don.Ti«;iu  ni  coirpiciiriidi , 
inquani,  vttbis,//«f  ftrjHtuo  ff  ttncs.crc.  quibus  Impcij- 
totvideiur  vcllc  fiiios  fic  dfiiiH^ucntis  in  pmipittait 
pecpetfiaexiftcrc.  Rcfpondcmus ,  cum  buccUrciu, 
COnfter,fedfub  dubio  ;  in  dubio  in  m.itciia  pui.,|j  r,c,„ 
clle  extciilioiicin  facicndam  ,  tid  iuxta  lufcrioienidil. 
politioncin  vciba  illa  limicaiida  ctfc :  ita  vt  fic  rcnfin. 
Hi  filij  fint  perpetuo  cgcntrs  rcfpeOn  focccffioois. 
(juod  cfii  cx  piiu.itioi.c  (ucicfTicr.is  faiis  coll!jri;l,j,|„^ 
..d  amplioicin  dcclaiationcm  afliiniandum  cU,vnbt 
illa  adJicaeac:&  itadocent  Grcgor.Lop.Mol.jSjir4, 
&  Sanc  h.  ttum.  1 1 .  Fatinac.  fnc^.i  1  £  jmiir.i  1 1,  Dedan. 
ffin».ii.Per(grin.</riiirf  fijii.lilt.^.tit.9.tmm,i  t.9c^ 
apud  ipfos. 

4  Notantcr  dixi  hos  lilios  priuatos  non  eHc  dooiiio* 
ne  inter  vinos,n  taciii  infinuarem  prinatos  cflcANi]. 

tionc  caufa  monis  i  t]uia  l).T-c  ('.■  i;  \  K :ir...:ri  :  • ,. 
tcm,&:  iqutualcc  fuccctlioni  cx  ttltanicnto.  5. 1,  /■,;:,.•, 
de dttfMtionib.l.fri.C.de  dcnAt.  cjufa  mtttu.  Bald  &  aliji» 
/.f«»wi  if.  ^.fliin , ff.de dtnnt.ciufi  inortif.  &:  t:.iiiit  Faii::j(. 
d.ij.  1 1 6.num.  1 1 4.  curo  Gigantc  de  inm.UJt  nuuji, iii. j. 
mb.de  peettiti/qumittmmim  J?Jlgf.f .  j.DeciaDjfiifc7.nf4i. 
HHm.t.1. 

f  Socundapoena,tiu.itn  i;  lilij  incnrront,inqtiahzr^ 
ticofuin  filios  excciiunt, cU  infaniia:  li.ibctui  crrtcli: 
I» dUlit  l.ijHif^Hu. ^.fiiij  verv,  C.  *d  Itg.lnl.niMtft.  ibi , ii»/"i- 
MM  tos  paitrna  ftmpir  eemitetiir,  ad  nullos  prerfos  ]khm>- 
rc5,nd  nulla  fiicrriincnta  pcrucniant  :f!c  notant  ibi  glot 
id.is.  oii.ncs.  Dcbci  lamcn  dclittuni  ita  clic  notoiiBDi, 
vt  nulla  ictgioeriacione  celari  poffit»  im6  pobabikdl 
debere  cilc  notorium  per  fententiatn ,  quia  vfqae  lcn- 
centia  acccdat ,  non  videtnr  dctidom  fads  prolminn. 
adlianc  paiuim  .;!:is  a  dclinquentc  imponendjn>.  Ei 
hac  parna  infcitur  iion  pofle  ad  facros  ordines ,  it  hr 
gnitates  ecclefiafticas  promooeri.  Nam  lic^r  lexdM- 
lis  1101I  [  rflFt  pa-n.im  irrcgulatitatis  iin|n)rr:c:itqoh 
hxc  ii<ij:>,i:;a  cft  a  icr,c  Ecclctiallica  omnibus  in^i- 
bus.ci  dc  cauL  ij  c.ni)  contcahunc :  fic  GigatircnMl 
Uft.  MtaitftJtb.ijriJiM  peenie  qutu  fit^  iuturrunt.  fie^.i.'. 
fi.C^"  I  t.>nMr.  1.  Anton.Gom.  tom.  5 .  vitr,ciip.  i. ntm.i  j. 
vtrf  (jj-  infiipcr.  Dccijti.  tr.i. ' .  ctirntn.  lih  -.  f.*;'.^!.  n.;c. 
¥ixi\\K.qutft.t  I (i.ttum.^i .1'cicgrin. <i< tuttfifd. lA.iM. 
fjmim.1,  > 

Fcrininx  filiz  abiuc  pceiia  infuTiix  omninofnt 
libcrx  ,  quia  iu fupmJSQd  l.  quif^uu ,  non  cxpriniaiinir 
fili.T  in  hac  pcena,(ed  Iblum  filij :  & iu  tenet  Gig-^f'' 
qittjl.i^.  Dccian.i7Mm.i2.  Farinac.ffMOT.97.  &alijjp»i 
ipfos.  Sub  hac  porna  infamix  plurcs  aliar  compichc»- 
duntur,cr:Ki  li  f.i;inbus  p!ura  lint  intctditia. 
6  Sed  dubiuni  cil,quinominc  Hiiotum  compcchcn- 
datuor  in  iis  pcmis  flatntis  in  l.  qmfqHit.  Et  dicendvin 
cll  ;v. imu  cuniprclicn Ji  cmaiiciji-tos  pofl  dclidii,«|<in 
prxluniuiitur  iiihaudcm  cmancipaii,  fccus  li  niulw 
teporc  antcdclidi  confpirationciii:culligicurcx/.f*'/' 
qut!.$.tma»dpMt'«Hts,^  ibi  glottiinvttbo  n9ttVtlt4«t-C 
adltv./itl.maitfl,  fic  alios  rcfcrcns  docci  Farinai-.^.i  i^- 
ff.84.cJ*8j.  Baiard.ad  Claruni  ^.Uftmaitft  n.i-.  .  < 
dt  erim.Upt  mmefijtub,dt  pctnis.cjHae  filij  iueurrM.q.cUni 
rtg.  iSf.im  i.  limil.  vtrf. fuhlimiia  prim».  Secandi  com- 
p;c!'.cnJ',:nn;!  fili)  n.itiirali$  ,  i5c  Ipurij ,  fl  ccrto  ctsnfiit 
parcntcm  Jclinqutnicm  fuilfcneplus  lionotudaifitis 
luxuri«,qiiam  raliitati:  &  tradit  Gigas/i^MfiMl^J- 
Clarus praH.^.Ufa  mattft.num.i  i.  Dccian. otw^^' 
7.  cap.  4 1 .  ffwffi.j .  Farinac. mm.Z6.  Tcttid comprelwiV' 
dontnr  filij  poftdelidbimpateutum  geniii,  nooaotti. 
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^ft^rvx. fit  (adsprobabile.  Moucorlcgibus  re- 
Mt^^VkWsftSSiddecidt  vidctar,fpccialiiei  U.iit.ij.p.i. 
gt^^AKx  i ncentis  irachor dt tnmH.Uft  mMeft.^.7:parMt. 
{J|tt\is  py.til.^.hft  m.iiejLnum.  i  i.vcrffiiit  etixm.  (  "jciial- 
V**cvuVios  rcfcrcns,&  Utc  probans/ir^l.jiMy^.fii/i.^; 3. 
ttfxtka^cius  f.i  1 6Mim.9t.  Diaz  t^.i^iM  xJSmitMif.\* 

1  V^UjXito  non  comprchenJutitur  clcrid, qaia  r«io- 
W  digttitatis  vidcntur  excinpii :  lic  Gigas  dttrimwtU- 
[^nkHtft.  tii.i, rubr.de painu  ,  ^tmfbj  tnfwrrunl  ,^adfi,ff, 
Bocrtos  trafl.dt  ftAmon  'j.6.f(^n.\,  &n.x ; .in  fint.  Fari- 
naciusijf.i  i  (>.n.i  17.  \\<:\\'xm.mcnp.fi<jHU,n.yfne,  6.if.t. 
ac  proinde  ij  cletici  ncc  funt  inhabiles  ad  bcncficia,ncc 
primntur  acqailitis.Addc  probabile  fatis  eirc  clcricutn 
nonpofTc  in  Pcincipem  frciilarcni  crimcn  latfx  inaie- 
ftatis  conimittei&i  <}uia  lili  non  rubtliiur.vc  multis  cc- 
latis  ficaiai  Farinacius  f.  1 1  i.nMm.ii  i.  Ergo  tinulto  mi- 
nntcainmiiiipoceritiii  puciudicium  filij  clcrtci  non 
dclinqacntrs. 

Q.iiriui  110:1  coiTiprcln'n^iinriir  n^poteSiqajam^fiS. 
/.fMj/^utf.folum  mcntio  hlioi  um  fada  e(l.  Atfilbliomi* 
aie  alij  in  maieria  ediofa  non  veniunt  ncpoiet ,  vt  lati 
probat  incertns  author  decrimtne  Uf/.  r/iAiejt.  ij  O.per  lat. 
lyccun.iritil.cnrnin  Itb.j.  cjip.^i.num.y,  Addc  vt  in  cii- 
tnine  hxie£t  ad  ncpuces  via  mafculina  defcenderenc 
pfiBnacyfbit  neccUariuro  cxprimt.Er^ocuin  io  prcfcnti 
non  exrrjmantur,n{fi  lilt| ,  (blos  filios  cbmprchendit. 
Viclco  c.inicn  Loii;nii;niTiT  Doctoits  hlios  coitimictcn- 
^  tis  ctinicn  Izfx  inaicAacis  hununz  jcquipacatc  cum  A- 
lifs  hasreticoruin ,  ae  proinde  ficut  poenz  hzrecicorum 
cxccnduitciir  ad  filios  \  nrpn:es  vi.i  rn.-irctilina  defccn- 
dcnccs  ,  iSc  ad  iolos  liiios  via  fa:minfa  i  hc  dc  lis  hliis 
cenrcnt  dicendum  :  ittFaiinacios  .1 1 6.n.Sy.  Anton. 
Gomcz dt delicl.itm. ) .r4|p.a,iifliii.i 5 .  Claiiis praii.^.Uft 
mMtfi.n.\ ;  .vtrf.prtttrtn  fmrt,  Percgtin.i/f  ijtrtfifc.  /1*.  j. 
tit.^.n.  .  S  e  d  non  vidco  faiidamcDnim  finnom  hoioa 
cquipatationis. 

8  S«t&  non  letie  dabium  eft ,  an  comprehendantnr 

f\\ix  iri  his  paiiis ,  ctiainH  matcr  crimenlifz  maictla- 
cis  commilcric.qu:anihilinfupradida/.^Mi/^««r,(latui* 
CUrprefiliis,cum  matct  hoc  cciinen  commifetit :  forti 
tepuiatum  fuit  lcuiocis  conlidecatiunis  ;  &  rar6  con- 
Ttngcntis,nc<^uc  propier  illud  limcndum  filios,&  hli.is 
aufuroscilc  matcrnam  audaciam  imitari :  (ic  Albcttin. 
im  tti£l.i,fnifyuif^m,4.vtrfic,qH4tritgh)^<».  Odofrcd. 
fMMi.4.<Mfr  fintm,  vtrfftd  qntn.  StMcexjnnm,9.verf.  nJBme 
^nttn.  Dc  iui.  tr.iH  tt.:rimiH.lib,7,cap4,i  .nnm.^  Gigas 
J$ trimint  itfk  mHicii4tii,tib,i,mkrM pcenu  ,  efUM fiiij  in- 
Mrnnr/,f«fi^.i7j>«M.|.^/<|y.qaamaj$  alij  phiies.^uot 
,.  stftTtyik  fctjuituc  Fadnadas  fiuft» 1 16^1.98. dcfcndanc 
contrarium. 

9  OcniquedaornntmaximeaJuertenda.  Pcim&pltt* 
ret  Doftoret  non  infimx  notc  aificmare  ptmat  con« 
centas  1«      l.  ijmfjnu ,  adoets&s  filios  committentit 

crimeii  lifc  m.iicitatisconfuccudinc  .ibrogit.is  clTl  :iic 
doccnt  tclato  Angclo  m  l/dUMUtr ,  num.  4.  C  dt  nbclit, 
Boifrias  tni8mJi(idit.fiu^,6^^nmn,t  t.&  a).$ocin. 
ttn/il.iy^.nutn.^.in  fnt ,  (fr  num  4^  hl> .  1 .  G i gas  </r  trimint 
idft  mMtflatts.lib.  ^  .rubr.dt  panu  qnxi  jdtj  incurrunt,  f .  x } . 
tMM*.}.  Alciat.  r0»yr/.467.  num.6.  vbi  intcralta  afEtmat 
aon  reperici.qoi  viderit  fupradiftas  pasi.v  rciu.iri, 
Idera  cenlei  Clarot prjitt.S.Ufe mMe{iMit,num  1 5  .vnfic, 
t/numtdmen.  Ro\ind.ctnfil.y.^.  num  i..  c  fc]  hb.].  Hie- 
f  on.Ca:uallos prMil.^uefiMp.Cj  } .  nmn. )  S.  vtrfic,  cjr pee- 

jnaat,  qaot  omncs  referc ,  & fequitnr Farinacios f .  1  i<S. 

rt.  1 4.^.  (f-  f^.  vhi  affiuiu:  in  iuJicando  minimc  cfT^  ab 

hii  Dudocibus  de  irac  coiiluctuilinc  acccltancibus  cc- 

cedcndum. 

1  o    Secundb  eft  aduectendum  >  cafu  quo  fupradidlx 
paentt  ad  filiot  commtttaitts  cttmen  Ixfa:  maieilacis 
ejcrea«Iantari4cbcrectiinen  ctH:  contca  Iinp;cacoTem> 
FtriM  Odin  Snm,  AUr.  PArt  /. 


fcu  Rcgem.aut  eius  latcti  a(nftentcm,vc  mtihi';  rcl.itis 
doccc  Farinacius  luprk  n.  iif.  quod  manifellc ptuba- 
tor  cx  l.t«rum,ffjid  ttgem  ttdiim  nMH/?.ianAa  gIoiG[a,vhl 
exptcfsc  deciditur  bona  damnarorum  cx  hoc  crimiiie 
fifco  applicari  \  fi  damiiaci  non  habcanc  hlius  ,tccusA 
habcanc :  qux  decifio  concraria  e.t  difpolitioni  /.  f«)f^ 
fnit.&t.t.  CJtlmnu  ,nMdlittrit ,  &  /.4  f.di  imtrditt. ac 
proinde  dicendum  e(t  hat  leges  loqui  decrimine  \teftt 
maicflacis  commilTo  contr.i  rnticipcm,  Scl.etrum ,  lo- 
qui  in  aliis  cafibus  izik  maieftacis  cxprcOls  »>  /. i.  a.  c^" 
f.fM l^m Mmm mnitfi.  vc  beneaduenit  Clarus^m- 

[lic.^.UfemMt^4tii,nHm.ij.verfic.vnumttim!n.  AtJclc  !e- 
gcxR  ^Hifauit ,  folum  loqui  dc  ccimine  Izfx  maicflatis 
comniijKo  aduersi^s  Imperatoretn,  &  confiliariot  <e« 
natores eius,  e^fque  qui  ipfJ  militant :  at  nodrum  non 
cfllcgcs,  prxcipu^  poenalcs  ad  aliasperfbnas  exten- 
clci.  ,  I  i.Ltc.  ibiJcni  comprchcnl.ts.  Kigo  non  potfft 
cxtendi  ad  crimen  Ixfx  niaicftatis  coromiflum  ad- 
aers&t  rempablicam ,  vel  Prindpem  tnferiorcm  Im- 
peratore  ,  ctiamfi  fiipcriorciii  non  ifcogncfcat :  qiiu  J 
optime ,  &  acutc  iiotauii  I  achin.  Ub.  ij,  lentrentrfitmm, 
tHf.lU 


DISPVTATIO  VIII. 

.      nwdo  $Hdicialiterfrocedendi 

in  caufis  fidlei, 

gf^ftTs        ^''"P"'^''^"' pofliJnc  p!ura,qu« 
in  fupcrioribnsdiflarann  Qjveaacem dcuae-; 
s»w  raci  podunctfubiiciefflat. 

PVNCTTM  L 

Qua  ratione  in  crimine  harrefis  rununarie, 
U  fine  figura  iudidj  procedacur. 

I  *PtSi  /nauifit  01  et  prtctdtre  (implitittr  ,  ff^tk^itn», 
&  4tfyut  indiadi  finfitit,ifi  tlte^itm.  vmjt  Hx- 
tibm, 

i    Non  nrcl^mnr  *d  fic  practdtndum. 
I    ExplitniHr  fuid  impirttt fiipradictd  iUufutn  ,fimfliH- 
tir^dtflmiQ^4^fntiHdiciMlifirtpitiL  . 

4  /nte^^ra  rem^nert  debtnt.tjuifurt  iiirn  r..tttirHtil, 

5  Omiitiptitjiltbtlim.&luMConttfidiit.  * 

6  ^fftmriASr  fenttmuaiptt^  btt  tm^  Mm  firimk, 

7  jlmpMittur  iiilttumummaterit. 

8  CtiMU  rtqutrnur,fcd  vHicafafficit, 

p  /itriimimnm  ctiluinm*  prtfiari  dAtt ,  fmmmi pmmt- 
tmnr,  mm  phnde  precejfut  vitiAhititr,  ' 

10  CemeduntHrrt*  defcnfunti  lipiinu ,  eitMtnrpmrttt  nd 
iuditndmiifiMtHtimm»&fiiittiitki  ftmimttimtirim 

ftriptif. 

1  TN  criminc  hxrcfis  proce.^i  puiTc  fiiTiplicitcr,  ^  c^c 
Aplano,  &  ablquc  Aduocatocum  ,  ac  ludiciotum 
ftrepicu ,  &  iigura,decidiiarexpreftiii*«ap./<imr«»nf 
frineJtlMtraititjiH  6.  &  notant  omncs ,  it  extat  confti- 
Corio  Alcxand.IV.anno  iz5i.incipiens,CH^unrr;iwi7w- 
fiti^if  wffcriHW» , &  alia  Vfbani  IV.annoii6i.  cuins 
initiuni  c[\,Litit  tx  tmiultM  ,virfie.iHfuptr  dudo  ntgt' 
lie,  qncreleranhtrli  Pegna  inter  littecat  ApoftoUcas, 
&  q  larnrn  ipfe  mentioncm  facit  i,fnrtJirtQ.  ow.f.  h- 
commcnt.i  jfi.  Neque  audiendus  c/lDecian.rr«c/.  criM. 
iih.f  c4p,}^.H.^.  afhnnaiishocpiiitilegium  Inquifitori- 
bus  conccniim  incclligendum  cftc  quoad  leuia,  Sc  non 
multuin  prziuUicialia :  non  antcin  in  pra;iudicialiboSi 
motasea  caileoe»qaia  crimen  hzrcfis  gtaaiffimam 

Vv  cft. 
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efti&maltum  infamat:acproinJeiiondebct  arbicrio 
Inqaificoris  rcmicti ,  vcncinillointotoncgocio  pro- 
cedat  .ptxcipue  cumM  cdp.vtoffdum,^.  i.  M  hjtratcn, 
t»6.  dicatut  in  hoc  crimine  proccdcndum  cllciuxta 
canonica*  ianSttmet ,  8c  iir  i-fi  vtn ,  dicitur,ioxta  for- 
mam  Ecclcdz.  Non  ,  inquam.audicnJus  crt ;  quia  cx- 
prcGc  coniradicit  icxtui  aflirmanti  linc  vila  liniitatio- 
ne,quod  in  inqutntionis  ,  hzrcciczprauitatis  nego- 
tio  proccdi  polfct  (Imphcitcr , &  de  plane ,  &c.  &  ita 
fine  vila  liinitacione  iradunt  Scaccia  J*  mJu.  C4f. 
9»m.2..  Ktiftxi.,ln(\Qifit.vtrh»»rdo .vtrfu.ftd (jiMtdttUm 
uutUiitrimt.  Rojas)7«{«<.i4j.MMM.}.  ?c^ni d^smmm. 
lo).  Fattnadas  ^ndfl.  1 8f i }.  Ncquc  obftat  textos 
im  r.tp.vt  ojfuium  ,  qui.t  iuxta  canonicas  fanifiioncs  pro- 
ccditur,  cumproccdicur  cx  priuilcgio,&:con(titu(ione 
Sedis  Apoftolice  fiinpt{citer,ileplano,8cfinefigiua 


^  Verum  ctfi  tnquiHtorcs  poflint  hoc  priuilegio  in 
fmOtddei  decidcndis  v(i,non  tamcn  obligancurad  ftc 
proccdcndum;  quiaM^^Mf^^VM/Mm.dicitur ,  cvnct- 
Smm,  qu6d  in  mqaifiiionis  lunccicx  prauitatis  ncgo- 
tio  prorc.li  poflK  Imipliciier  ,  &  dc  plano.  Quivcr- 
ba  llon  indicant  obheationem  ,  fed  iiccntiam  ;  &  it^ 
cradir  Albettin.  ir^mdn^ii^tf0d.t^irtjoi^j^  tkm^ 
ticM  ,  ijuiff.n.  nttm.tiO.  Vmbci  t.Locnt.iM-/i-'.«'»fT«i,'iM'fr- 
b»  triqutftor,niim.iS.fa$t.  'L;ii\zh.irattat.dt  i}tretui4^4f.$. 
m princ.  Farinacios  f»tfi.  1 8 jMim.  19.  SigifiiiutKLScac* 
cinlt  ind.enp.s  t.n.i.vt>f.qtiimmo  poitrit. 
J  Sed  inquires ,  q\uJ  importec  fupradi^lacUlirula, 
vt  proccdi  poflit  (impliciter ,  &  dc  plano  ,  &abl^u$ 
Adaocatotam,&  iudicioium  llrepita,&  iigurai 

Refpondet  optimi  QontmV.liiCkmiHt.ptpttm- 
tingtt ,  de  veilommfipi^tM,  vt  vidrlicrf  iudcx  ,  cui  ta- 
litcr  caufa  committitur ,  ncccllario  libclUitn  noncxi- 
gat ,  litiscontcllaiioiiem  nuii  poftulct ,  tcmpoteetiam 
teriarum  cb  necciritatcs  hoininum  indultaium  a  iute 
procedere  valeat  .ampucec  dilationum  materiam,li- 
lem.qnanium  potcrit ,  faciatbremotero,  appcliatiuncs 
4ilatotias,&  frufttatotias  repellendo,patciom ,  Adup- 
cacorum,  8e  precoratomm  contentiones ,  te  ioigia.te- 
ili^quc  rupcrfliiam  inultitudinem  rcfrxnando.  Non 
tamen  (ic  iudex  Ittem  abbreuict  ,qHin  probationes  ne~ 
cefliirisr ,  te dcivnfiones  legitinue  admittantur.  Cita- 
tioncm  ver^  ,  ac  prxftationcm  iuramenti  dc  caluin- 
uia,rel  maiitia,  liuc d:  vcntatc  diccnda ,  nc  veritas 
•cenUenir  ,  ocr  cominiOionem  luiiBfinodi  intelligi- 
inna  non  eicludi.  Vetbm  quia  iuxia  petitionis  for- 
tnam  pronantiatio  fequi  debet ,  pro  parte  agentis ,  Se 
eti.Tin  rci  ,  fi  quid  pctcrc  voluctic  ,  c(l  in  ipfo  litis 
esordio  pctitio  facicnda  ,  Gae  fcriptis  ,  (iue  veibp, 
•ftif  taroen  continu& ,  (  vt  iupct  qiiibas  pofitiones ,  8c 
arriculi  formari  dcbcant  ,  poflit  hahrri  plcnior  ccrti- 
tudo ,  &  vt  (iat  dchnitio  clarior )  inrctcnda.  Et  quia 
poGliones  ad  facilioieraezpeditioncmiitiumpropcer 
Mrtiom  cenfcifiones  ,  8e  atticulos  ad  clarioiem  pro- 
bationem  vrns  longxuus  in  caniis  admiiit.  Nos  vfum 
huiufmodi  obfcruare  volentcs  (latuimus ,  vt  iudcx  (ic 
deputaius  ^  nobis  (  oiii  aliud  de  pariium  voluntate 
pcocedat)  aJdandum  fimulvtToiqueteTminumdare 
,  poflit ;  ^c  ad  cxhibcnJum  omnia  ada,  &  munimcn- 
ta  ,quibus  partcs  v:i  volunt  in  caula  ,  pod  dationcm 
accicolotum  ,  dicm  ceriam  ,  quandocumque  (ibi  vi- 
debitur ,  valcat  aingnare, eo  Taluo,  qnod  vbi  rcmillio- 
nemiieri  contingcict  pro  leftibus  pioduccndis.pofTinc 
eciam  initrumenta  produci  ,  aifignationc  huiufmo- 
di  non  obftante.  Interrogabit  etiam  partcs  riucad  ca- 
rominibntiam ,  fioe  exoflicio  ▼bicnmqoehoc  eqni> 
tas  rna  lchif.   Scikc  nn.mi  yr ro  diniiiitiium,  citatis  a<l 
1d  licct  non  pcrcinptotic  paitibus  in  (<:riptis ,  &p(OUC 
magis iibi  placucric,  Aans ,  vct  fedens  profinac ,  etiam 
.(&  ei  vtdcbitar )  concluiione  noa  faAa  >  pcont  ex  peci- 


tione,&  probationc,&  aliis  aditatis  in  caoiafiMtJi  b> 
cienda.  Quz  omnia  etiam  in  illis ca(ibui,inqub«| 
pcr  aliam  c6n(litutioncin  tiollram  ,  vcl  aliatptoccJi 
f  oieik,limpliciieii&  de  ptano,ac  linc  (bepitu,&  finra 
lodid)  voioroas  obietoaci.  Si  tamen  in  ptzmiQii  ca- 
fibus  folemnis  ordo  iudiciarius  in  toio  ,  v;[  ,n 
non  contradiccntibus  parcibus  obrcrueiur^uanctR 
procedbs  propter  hoc  icricns.iieqtteeiiaminitiiijas. 

Ha:c  Clcmens  V. 

4  Exqua  conllitutionc  ptitnu  conHac  inicgtatcma. 
nerc  quz  funt  iuiis  naiuralis  :  (iquidcin  piobationct 
neccflaiiz  ad  vciitatem  indagandam  onuttinoadN 
bent ,  citatioque  partium,  &  illarom  defenfiol^tiai 
conccdunrur  ■,  folumcnim  fuhlarjr  ccnreniitiolaa. 
nicates ,  qux  cx  iute  politiuo  cxpollulantuc.fieEyoH. 
tic}.^«teiiivfiar9,fM^.  ff.  &  ibi  Pegna  ismmr. 
104.  in  fre.  Parainiis  dt  «ri^int  f'irt::i  jjd^rr:-!;. 
Uh.  ^.  tfiuj}.^.  ruitr.  dejarmA ,  er  ordtne  miuui  lo ,  nawi.^j . 
Vmber(.LocatJi«Mij(.(nf»^r.v«rir«  depUnt.  Farinacms 
f .  1 8  f .  fi,  1 4.  <^  1 6.  Albecua./ra&.  Jt  t^K^t.  tfinjmhiL 

}  Qnz  autem  folcmni(a{CS  (int  adminz  ,  &  qur 
prniiiie ,  non  cil  facilc  cxplicata.  Ptin»6  oroitti  po- 
left  Kbellas  etiam  parte  fetente.  At  oraictiiion  po- 
teft  pctitio  in  aflis  fcribcnda  ;  quia  iuxta  pctitionis 
fbrmatn  pronunciatto  fcqui  dcbcc  :  &  noiauilglodi 
mfiipr4diil4  Clmtnt.wrh  tttufnrio  ,injim,  &mwk 
fnnmituuio ,  vbi  optimas  cationes  adducit .  qwe  m> 
ttiioin  adis  fcribi  debeat.  Menochius  dt  ttrHtmr.  U.t. 
tfntfi.ti.ptrtoinm.  Sccund^  omitti  poieA  iitts  conte- 
ftaiio:  iic  tradii  Pegnaiirf^Ifr.  x.f*rt.  amnmu.x^.  Si- 
gifmund.  Socda  trtiBm.  dtmUtifi ,  esp.  lo).  nw.  to. 
Menochius/JjpM.  Facinacius  deh^rtft  ,(jMtfi.i%i.n.\j. 
Dccian.  trtttlat.  ttriimn.  Itb.  j .  C4p.  18.  nnm.  1 1 .(j-tiif.)^. 
1*101*.  f.  Ncque  obHat  texcus  incnp.cumantumttit.k 
htrt.ids ,  irt  6.  vbi  mquiiitus  citari  dcbet.vt  dcfi^r^ 
fpondcat^  pcc  qucm  lextum  affirmat  Cairerius  trtSti. 
t{eb£irmtit,  mm.  ttt.  requiri  licis  conteftationrai.li 
.delinqoctts  pcffens  lic.  Non  ,  inquam.  obftai ;  quia 
cx  rupradiao  tntu  fol&m  infercuc  dtandom  cA 
reum  ,  jnici(.ri.!o  caulam  in  citatioiic.  Dubitacautem 

Srlolla,  aii  cx  eo,qu6d  in  iis  cauiis  litis  contcHatiopof- 
it  omitti.poifint  eciam  negari  dclibcraioria  i  reo  peii» 
tx,(iquidcm  in  aliis  cau(is,  in  quibus  figura  iurlicij  fcr- 
ua(ur,conccdcndz  fun(,(i  pe(an(ur,  vt  notatut  i^.eim 
MeiifitM  j  .qutji.  i .  arguit  pio ,  8i  contta  glodii,  nec  ir- 
foloit.  At  credo  delibetatoaasaliqiias  aniuioiuto 
dandas  eiTcquz  in  defienfionem  ipnus  vifc  fbetifltac' 
cellarix  :cu!n  cnim  ipfc  rcus  podlt  iuJicctn  rccufarf, 
iifufpc^s  iic .  pofsitquc  adorcm  leconuenireioe- 
cediirid  ad  ho«,&alios  efliiAasdeliberatoria c«kc> 
dcnda  ell. 

6  Terrio  agi(ari, & fcnrcntiari  porcit  hzc  can(afe- 
riis  ob  neccflitatcm  hominum  indu^lis  ,  qualcs  fiait 
vindcmiarum  ,  &  meflium  ,  etiamii  partes  lemMBl» 
quod  in  aliis  caulis  ficri  non  poteft :  lic  cxpteTsi  Oh 
mtnt.fupra  ,  &  glofj.*  ibt  .verho  cb  nectjfuatts.  Aniih 
cero  fctits  indu£its  in  honoicm  Dci.ac  Sandotoo» 
flcobcoronarionem  Principis  rcpentiniindodispat 
(it  hic  iudcx  procedcrc  ?  Nrgat  glofla.  At  conil»- 
rium  crcdo  praCkicaii  fauotc  fidci  :  &  probai  «p-J^- 
dt  firifi .  vbi  rencencia  in  (ieciis  pcokca  tnoalida  ci^. 
iiili  neccditas  vrjifat  ,  Si  pieias  fuadeat  :  fcd  pt*' 
tati  ,  &  rcligioni  conucnic  caufam  fidci  abbrtai»* 
re.  Eigo  cx  bac  pacce  ooNiibas  fcciis  tcaidnn  )•* 
terit. 

7  Quaico  amputac  dilationom  macetiatn ,  abbteul* 

litrm  ,  cxccptioucs  ,  appclljtionclqnc  fruflratoriasit- 
pcllii ,  refecat  iurgia  ,  teftium  mukitudinem  rcftatnat- 
Qtt«  omnia  licct  in  omni  caufa ,  in  qua  iigoia  iuJi- 
cij  fecuatoc ,  obicfoaad» finc } ftiiditks taBCo inb^ 
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CfS^Ax^v  <;i|^via  dc  plano.fimpRchcr ,  &  rumrnatlipcoce-  Ifocommeni.j^.  vcrfic.vbiiiMtem.  Vitimmde  trl^,  ftnnt 

iV^i-vx.  \sciK*iuat  ^ioliiverboexceptiiines.  /filiu/it.bkf.mufi.p.iiim.io.  FAiituciMmu»,^iAaia- 

%  ,^^^^\ntdre^uiriturcitatio.reduilficit  vnicii,c&m  pcr  iHc  accuutor  non  eft  obligatns.fe rubTcriberead 

p  vinciptocaurx  rcquiratut  trina,vcl*perempio-  pccnam  talionis :  rnni  qijia  hicpocna  in  citerij  crimi- 

^'^x  irt  cap.qu9m4ra,<j.porrQ,vt  lite ntnCQnttfi.dciiihctat  nibus  Uibl,ua  clt ,  |ic ciiinina ctcfcant  >  ti  c  rcpublica 

*1><le iM(r<M.2.4.f.).  toHaiuur accuracotes, vt  w« tollumat ex partc, (i  ti- 

9,  Sexc5  expolfailaiar  iunmeotum  calurauia:*  verita-  mcni  tq  probatione  4efideBt«i  huic  poenc  rubicAot  • 

^^>Sc  fnalitic.qaamois  li  tadrc  omitisntttr,non  videa-  efle ,  vt  lati&s  probat  Cooarr.  U.t.vmnnim,  c»p.tf.n.i. 

tUt  obiniic  piocc<1"is  vitiatu»,  cap.i.ittnrtmeHtec^lum-  Siin.incas  <^e«*r/j«i'ic.i,if7»rMf.fi>.64,nj<w.y \xo]:^ifingu!. 

nUtmC.  &,ttt^lgiolVifi^*dicKCltmint.vtrbonenex-  Jitiei  ,/ingMi.6,  PeffiAft^riverf.hu  ftfiitf.  fumctiara, 

tkJL  '  qajaiaboccrimiiieiienefttiMeilefabrciiptionemfa. 

10    Scptimo  cnnce.liiritur  rco  dcfenfiotict  lcgitimat,  cerc.ctim  m  eo  proccdatnr  rumir..uic  ,  ilcabfque  figuia 

&tenip»isiicccirurium  ad  illaui  lacicndaniiadinitci  dc-  iuJici)  ,  c.\  cuius  conccffionc  iixcrublcripiio  loilitur, 

betsqppellacio ab  interlocutoriatali^scontraitt^proce-  vtbene  nocauit  Pcgna  i.part.tjntjl.j ^.cnmmenKto^.ver- 

detet«u:&  ttadit  Pegna  }^«M.t«lHMUM.io|.  jkMkfnt.  Vuwa.dt  •<'d.iHqnifii.hb.^.<j.^.rid>r.iU  ftrm4,{i- 

OdUtt6  cicanciK partcs  ad' audtendam  fenientiam,  9rJ^tinduiari9fmrii»^ci},nmm.\6.dri-;.&a.9.nitm.\i. 

/icuc  in  aliis  caufis  :  it  iii  liac  non  cit-intur  pcrcmpco-  Farinacius  qutji.x  %^,tium  5 At  eft  j     panam  t.ilio- 

xie,^uia  non  concluditut  cauTa ,  ied  locus  daciii  nouis  nis  accuratoi  non  icfubrctibat ,  acpcoinde  iliam  fubi- 

jwobationibna ,  &  defenfienibuf',  9t  uotaoitgloda  iM,  renen  debeaif  nihilominus  fi  defecerit  in  probatione, 

Vtrho  C)nclufiar.(.  grauitcr  piinif  n.lus  f    arliicriolnquifitorum,  quta  lia- 

Nono  (cntcntiifcrcnda  lcmpcr  cft  iii  lciiptis  ,alias  betuc  vt  caniniiiiator,&:  tanquam  calumniatorptiiiicn- 

nuilius  valo{ts  j  ilcuc  in  altis caufisotdinem  iudida-  doaeft.  ficdocuit  R.o]asyiii;>r.i  {ingML  8.  Pegna  )/Mit. 

rium  fcruantibus :  Si  fuit  maximecooueniens,!» veti-  Minamt.i4.Mry7r.rxJ&tf.Farinacius  num.ij.  ^on  camcn 

tas  occulcatecur.  Vide  ptxtet  OoSores  fiipri  lelatos*  caret  ptobabilicarc  pcriia  talionis  puiiicnilutn  cllc,n  ex 

"       "       "  "  malitia  prob.iruni  fuctic  innocciitcni  fals6  accufalle, 

iuxta  conilitutioncm  Pij  V.quc.eil  cius  5.  in  Builahe: 
vbi  ftatult  Pontifei  dennntiantero  pcr  caluroniatn  ad 


ipcdaUteic  glo&ni. 

PVHCTTM 


n. 


5 
6 


Detnodo  procedcndi  in  criminc  UxrcHs 
via  acctt&donis. 

HiC  maMu  procedendt  run  tfi  in  vfn. 

Si  tamtn  ^uie  illum  fnhirt  vettt,  ndmittindM  ejl ,  netjut 
*dpaH4m  t^Uunu  ttgttitr  fc  fubjcnbere ,  lAmeifigr*' 
nittrMidtrit  /n^hifitarit  debtM pumn.fi  m  prvbMit- 
nt  dtfecit. 

Sifmd panmn  t*\ioni>  f»h[uipfu ,  ^  inprtbMiant  dt- 
fttw.  tnmttfiiUi^i ftntiMttU^Mmefi  (  " 
dum,rrDl'.ih!i:i<  efl  oppofitum, 
ExpenUiiurr/itdm  iufiuMttdihMtMtl^ 
jltcufitrt  «mmtffintt. 
lafmm  tmi  mntrs  dtrkiim  »  fHfiBi  .  &  mmtrts 
•  titm  mhtriiMt  tutmt ,  cx«fMMiMiMri ,  fi  ntn 

ftnl. 

Inimicm  eapiiiUti  ddmuttttinm  peitji  MdactujMtdum, 
enmetimitii. 


panam  talioniscirc  fubicftum.  qiiod  a  fottiuri  aictrn- 
dum  vidccur  de  acculatore  ,  &  noiauit  i  atinacius 
mtTH. }  9. 

)  Scd  quid  dicendum  nd  pcrnani  T.ilionis  f.  'ub- 
fcripnc,  &  l'n  prob.itionc  dcfccit ;  ciitnc  punicna  ca 
p<rna,ciim  jpfc  lib:  c  .r.i  .ol  jcrit  impont} 

ReipoiiJco  cum  l^cgna  in/iiifr^tiicnMiinirJi^.  vtrf.ftd 
^mi ,  te  Farinado  rmm. ;  7.  adhac  eam  fubire  nen  debe- 
rc  ,  fc«l  niitius  punicn  clTc.  Non  quia  dignus  non 
ficfcd  quia  Ecclcria  vulc  inifericordiam  cum  ilio  exei- 
ccrc ,  &  non  rigorolam  inftitiam ,  iuxta  texram  «» <if. 
fuperhif.de  tccnKiiiortib.  ibi ,  ytd extrMrdintiritim poenam, 
fecnndiim  ttrhiirium  tHiicif  dtfcrtli  citra  vmculum  infcri- 
ptitni»  ejl  eiecipitm  M^rillgliidm  ,fi  dcfeeerit  in  ptobMi.io. 

Item  teiUs  fairus  mitiqaammiiiitut  taiioniajpocnaf  icd 
mlnori,qttlm  teftificatas  rublret,  fi  vemm  euet  crimen 

obieduir..  F150  idcm  dc  acculatorc  diccndum  cft,cum 
minus  noceat  accufatOiquim  icftis.  Quod  cettiilimum 
eft ,  cafu  qoo  accnfator  vniim  teftem  prodoxillet ,  ant 
faitcm  |-rf>b.ifrrt  fc  a  tiJc  dignis  audiuiireiquia  tuncdi- 
ci  non  potcll  inccgrc  inprobaciouedeficete  ,  cum  lal- 
tan  ex  parcc  dclidlum  piobet.fic  ex  Bart.Baldo,&  aliis 
notat  Pcgna  i^!,(«iMM«r.t4.dicetttei[eiegitimiob- 
leruandnm. 

4  Moclusaiircm  inrtitaendi  hanc  accufationem  cra- 
dit  E^aw.i.pari.direil.n.6T.  flc  ibiPegnamra«.7i.  rmbr. 


i  ✓^OramuniterDodlorcsaducif.int  liunc  modmn 
Vw^procedendi  in  criminc  h^rcfis  confuecudine 
etle  abcogatum  ;  quia  m  hoc  ctibunalipublicaseftmi- 
Jiiftet  cooftitutus ,  qucm  vulgo  fifcnlm  dicimas><|oi 
pctfonam  accufacoris  fubic  ,  6c  rcos  accu(.u  ;  nrcfbad 

Jioenara  talionis  fubrctibit,aut  ad  alias,  quas  falli  accu- 

kcores  pati  folent  ,'Tt  optim^  tiiotanit  Pegna  tb*S.s.p.  tk  i^tde  temimuuidi  prtceffnm.  Ladonf&  \  Parame  dir  tri- 

eiommtnt. 14.  n.67.  verf.fedcum  hoMe.  Dcciin.  trtU.  crim.  j^ine  ftnd./nijutftt.lib.^  ^.9.«.  17,  (jr /rj.vbi  «.«jj.aducrtit 

l*lr.i$.cap.ii.  n.i.  in fine.  I"ariiiacuis  qudfi.xb^.nMm.^Q.  non  cilcneccllafium  in  accufacione  expiimi  locunilo- 

VaTimas  dterigintfann^/n^uifit.  lib.i.q.9.il.if.&ft^^-  ci,vr  loquuntur  Canonift«,ideft,fpedalemtocamtV.g. 

Scicciide  iud.cap. ^  i.n.6.&  feq.Kuio auiem,quare  pcc-  domum,  Ecclciiam  lalis  ciuicatit ,  &  cempuspnsdian^ 

Ttis  accufacoris  non  probaniis  hic  miniftet  lifcalis  non .  commilll  criminisifcd  cancum  menfem,&  annum»  op» 

fubiiciatur,eft ;  quia  neceOttatc  ofticij  ob  bonum  pu-  pidum,&  ciuitatem,  &c  tum  neaccnfiitus  ia  notitiam 

blicum  accaiatf&qaiananqaam  accuifat,aifiteftes  ha-  teftium,anieQaam  ptodacaniar,deaeniai:ramqaiaib- 

bear.  Quapropter  iuratle  accofare  noo  ex  maliiia,  ied  '  lemniiates  IMtBamm.ff.it  mi^ntimA.  non  fnnt  in  hec 

cx  ncccfTitatr  oUicij  compnlfus.  criminc  obferuand.r  nrci  ll.irio.  (.tp.ftn.de  Itreticu.in  6. 

2     Vccum  (i  aliauis  ofiiciumaccuratotis  inftcc ,  &  re-  At  ello  in  acculationis  iibcllo  non  expiimacui  locus> 

<|uicac,reveUefuDire,acqaie{catInquifitor ,  &accufa-  &  dies  ptxcifus  commiffi  crimlnis:  atinqipinilispre» 

r  io  ptopoiMmr inicripcis , iuxta  tcxcum  inc4^.  1.1.^.8.  du(5Vis  ad  probationcin  criminis  apponi debent,  vc  be- 

ibi  ,  ^ta^emm  fnftn* nunqnMn rtdpiamnrjint finpie.  nc  cx  Dccian.rrtf^/.ri-ii»./i^.{,(,^.aS4«.io.tradit  Faiitia- 

Se<l  hocfccipcum  fuffidttbiiat  ik  Notariopropofita  ciosf.i8;.ir.jo.  ^ 

cjiicrclaab  accufatore  coram  iadiqe ; qnia in  hoc cri-  f    Qu6d  fi ro£es,qaibtts coroMrat accofatiol 
xnsrsc  proccdi  poceftfiimmatie,deplano,&abfqaeftre-  Reipoodeocoropeiereorooibasindiifei«iier,quia, 

picu  iodicij.  ap.f.n  de  lureticu.  in  c.  &  tradit P^ns dS?  vtopiimi- ttadiiur ui/.  MMithttti,%.  t.C.de  hertticu. 

ftrdJtCafirtSMm.Mer.TanI,  V  v    *  hoc 
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£aS4  Jtmmti4ti»nt  ff^ifittr  frmdkim^mJi^ 

tinm  fwrtis,ftd  tx  egtd». 
jldmutMntur  tn  hoc  cnmiiitMitbmttttuutdmtmiiii 

tmt^^idiftmttJdmttttmmBmrmfiil^it^  ' 


H 


lioc  criroen  pablkaiaeft,tcinoinniiun  fenurinia- 
ttaro,  co  quM  in  rcUgionem  diuinamciSmittatur.  Pu- 
blici  autcm  ctiminis  ,  tk.  in  uninium  iniuiiain  caJcniis 
omnibus  competit  accufacio.iic  Rcpctt.lnquiiit.  virbt 
iittiftiit.vtrfji»td  quod  iit  ifiterimiiH.  Carrer.  trtiSJt  &«» 
ftt.Jinim.jDj. 

6    Hinc  tit  admitti  infanncs  laicos  contta  clcticuro,    

ptpiUM,&mine«s,noattnicn  fmcauthotitatctuto-    potequiexcenraetnaine  reccpta  non'rSbcat"ptSi 
tis.dc  curaioris,benetameii  fiiioifamilias abfque  pa-    onus  ,  fcd  iudici  hSncolMigacioncm  rcmitiit  ..vibcBe 
tris  confenfu :  fic  alibs  icferens  docct  I^arinacius        ■■  - 
hxrtjt,  (jHtfi.ii^.  niim.  1}.  Escominunicati  auccm  cz- 
comnranicationcmaioti  ,ii  denuniuii  fint«  vel  publi» 
ki  percalTbfes  clerici .  repeliendt  videntnr ,  dom  in  ex- 
COmmunicationc  cxidunt ,  qiiia  in  iudicio  efle  non 
peilbnt  jipsifquc  lus  pcteniibusdcncgatat.M^.iStriSic- 


Ic  (  ([  vfitatus  modus  in  hocctiounepceccda^ 
.di,cum  denuntiaatinon  fic  itapericnlorus.vi. 

,.  .  -  kcne 

dicit  E.ymct.}  .part.4ired.rultr.  de  fccund»  mcdtfrtadiak 

ilnm^fideif!erdtHiiHtiAti»ntm,num.(,S.6ii\>iP<jpiziiii. 
mtm,\$,v*rfit.  ku  peraclu.  Ludouicus  l'atarr.o  ic  siiia.i 
fiiHBt  hifHtfiiitnuM.i.<]utfi.^.nMm.i\.(^  ii.l  iiiniciai 
dt  hartfi  ,^M4tfi.t%fMim.7\.  Scicciideiiidic.t4tp.yiji.^ 
Verikm  ecfi  probare  non  tencatur ,  ittunea  conuinca- 


uimmMmdujAp.  iMdm  titM.6.e*f>.figiiifieum,  &  Uf,    tnr  fiils&  denonriairc  ,  tanquam  catumniatot  arbiiri, 


Amiitttr,dttxcepuemhiu  ,  ca^.  ifrt> nirnut ,df fenttnt.tx 
ttmmuniau,  &aliis ,  &:  tcad.iplunbus  rclatis  Pcirusa 
Placha/i^.4dKtl«ni«,Ci^p^4.iMM.Io.  Clarus  prallimnm 
vtrfic.qut  »  mmmiid  iieammmiMtit.  Ccteijlro 
Ciede  admiiii  polfc  in  aefb&um ,  argumenio  duAo  ex 
inp.in fidtt  fiUttrtm  ,  de  htretKn  ,  m  rt.  vbi  in  faui j:  t- n>  fi- 
dci  ne  oiimen  h«telis  inaucat  impunitum  ,  cxcom- 


Inquifiioris  punicndus  cfl.quu  luc  tirnur.iiator  .(juij 
non  fuam  ,  ncc  fuoium  iniucianipto(cquitui,fedcoia. 
munem  religionis,allbmttat  in  teftem  ex  genetali  eia« 

fuctudinc-  inqiiilitionis ,  vt  nor.iuii  Sinuncas  «f^t/a, 
infiiiMt.  tit.  I  9,  rnbT.dt  dtnuntiAi .mtm.  1 7.<^  fi/.fi^.rniTit 
tttlibk 


m,nMm. f  f .  Repen.Inquifit.  vtrb» at(ufiii».& m- 
.  .  bt  ttihi.  Ergo  tn^in  tellis  falfus  puniendut  eil 

municariadmittantnTintMtes.  Ergopo(runtlnaocu-    Adde  ex  fela  {pfa  clenuntiationc .  fi  faifum  deponit. 

fatorcs  .idiniui  .  riv  cipuc  ciim  non  pctjmiiisi.ro,-    grauiflimc  liJit  dci  uum  , ciim  apei i,u  viam  iudici m- 
prium  liiam  iclarciic ,  quod  iUis  cllcc  ncgaiidumi    quifiiioncm  fpecialcro  aduetsus  illum  facicndiimc. 
fed  peiant  fcpaatieoem  iatis  pobUci  »  &  idi- 
^onis* 

7   De  intmice  antem  capitali  eft  granis  dil&caltas,an 

ad  acculAii<{um  in  hoc  criminc cic;  [  tu  .1  Imitti  poflit?' 
Negat  Cacrcr.  tralistM  kmtifu^Mnt.  1 07.  vtrjitjitm  i 
fnttMir.  C^im^e^iM  im*diliiimi.4iZmutt.trtR.ihb*, 
reiktf,  liii.D  tn  verioo»i'tii.  Eymcric.  dtreit.  ^.pnrt.q.Gj. 
verjic.  rti^ndemm  ,tnfrit.  &:  ibi  Pegnafowww.i  16.«« 
fitti.  Ratto  eflepetelt.  Prim6 ,  quia  mimicus  non  pr«- 
romiturproccdcrczclo  iullitix,  lcdainorc  vindidx,ac 
ptoiqde  przfuinicur  calumniator.  Secuiid6  ,  quia  in 
^uoUbcc  dclii^o, quantumuisgcaui,  inimicus capita- 
iit  cepellitur  k  tel^imonio  diceodo  ex  t cx tu  in  /.;.&  ibi 
Doetom.f.iUttfiihm,l.  1  ,S.prtttrta.g.dt  qut^Htnihm,*»- 
tlxnt.fitejhu  pro^luAm  .  C.de  lelhhw.  lcd  rcpulfiis  i  ccrti- 
roonio  ccpcliitur  ab  acculatione  ,  Ci^.  tifits ,  z.  qMdfi.f, 
td^/nni,  I  f  .f «^.j.  fp.fiiptr  frmlintid.  t  x,q»^.t.,  ft  tia- 
dit  latc  Uccian.  triSM.cTt»i.nJth.\.  c.tp.i^.pertatHm,  (fr 
IMp.ib.nMm.i.ty-ftif^.  Vcium  cre.lmuob.ibilius  inimi 
cum  aJmitti  pollc  ;  cautc  cumcii ,  &  vt  ful^cdtus.  /ic 
Clarusfr4Stf.fiM/7.l4.vrr/ic.t///mM(  dixi,  Gigi%d*crt- 
SMjiw l^*  mmtfiittit,  Ub.t.rulr.^nt  accufat e pejfMni,qMtfi.C. 
num.i  }.  Dccixn.trAcl .criinin.ltb . ,i«p.i^.nittH,-;,  l'arilius 
fa0/i/.zjMan.;4.G^  7j./i^.4.i-arinaciusfN<^.i8j.iMMi.a9. 
&fn^,  i£.mM*.)9.^.i.M9e«r.Probo,quia  hec  ctimen 
in  oinnium  iniuri.im  ccdit.vt  habctur  l.Afanichxof.C.de 
btruieu.  Eigo  prolcqucns  illius  vindickam ,  iniuriam 
emniam  cenieci  debei  prefcqui ,  vtpoce  principalio- 
nmpfopric.  Ergo  nonproptiam.  Tum  quia  fi  ad  hoc 
Ctimen  accnfandum  non  admictitur  inimicus ,  difii- 
file  inucnietur  .qui  accufct.  Tum dcniquc , quia ac 
faiatoc  Dut)  piobac ,  fed  cxhibcc  probationcm.  Ergo  fi 
aecoiaior fidem  nonfiiciat ,  quia  non  aflnmicur ,  vt  te- 
flis  ,  nu!!.i  cfl  cffirai  ratio  illuni  cxcliidcriiJi  ,  prxcipnc 
ciim  cx  illius  admiOione  poflic  daiuuo  publico  ptz- 
faoeti. 

PVKCTVM  III. 

Dc  modo  proccdcndi  in  hxrclls  cnmiu^ 
per  denuQriationem. 

I    DtnHHiiMor  nantttitttirffiktmm^fr^iertdm' 

niiji  dtkmntuigi^miiterfnmtMr. 
»  fkm*  demnmiMiinit,  &fijfim  m  m  fermmim. 


riti  ergo  puniri  ddbec  vt  calatnniator.  Prgna  ad  Ey. 
roeric.  ^.part.dirtn.ruhr.  de  duodecimo  mtdo  scmirjitik 
prutjfimi,cemmtnt.^o.  verjic.  ad  bac,  imo  cx  conftiiutio- 
nePij  V.quz  cHcius  y.in  Bullario  .twrJlirjMiMMM^ 
ttrt»,(\  furtc  in  viridi  cflcc  obfcruancia ,  paraa  cilio- 
nis  punitur,  qui  pct  calumniam  probacus  (ic  dcnun- 
tiaire, 

a  Forma  denonttationis ,  &  (lyius ,  quem  Inqoilico. 
tes  ieruare  debent  in  recipiendta  denunriarionibat; 

oprimc  panittir  .nb  Eymer.  j.part.  diren.num.6Z.  lcihi 
Pegna  comment.  i  j.  In  ptimis  cnim  denuniiatio  facicn- 
da  cil  in  fctiptis ,  vel  Ultem  vetbis  ,  quz  ii  Nocarion 
fcripcis  ftatim  rc  ligancur.vc  traJunt  fupradiSi Dodo- 
rcs,&  contiimat  vfus.  SccunJ6  Jcbc:  .uraicdcnLincii- 
cioncm  fadaro.-  Terti6  eft  conucniens,vt  talis  dcDua- 
tiacio  rccipiatttt  puefentibos  honcitis  pesfonis.iun 
eap.vt  efficium ,  iihmtM  6.  etli  conraetodineoUeta»- 

tum  iion  fir. 

5  Fadla  aaccm  dcnuaciationc  Inquifitor  pcocedii 
non  ad  inftanriam  panit,(ed  ex  offieie,cxami»aadot^ 

fte.>;,qtio$  Jcnuntiator  allopnnit.vcl  alios.cx  quibusve- 
ritas  cugnofci  poflit.  Quod  li  dcnumiator  ccftesalioJ 
non  nominec, fcJ folum  ipfcde  vifu  dcponat inond^ 
bet  Inquifitor  ftatim  ad  inquifitioncm  fpccialeo  (lo> 
cedere ,  fi  dennntfatus  fit  nobiHs ,  religiofus ,  aoi  ildi 
nonfufpcdlus  ,obgraiicm  infamiam  inJc  oboitufiifi 
fcJ  roatura  dcUberatione  diAum  dcountiantis  dcbtt 
ezpendere. 

4  Admittuntur  in  hoc  crimine  a.^  Jcnuntiandun 
omncs,  cciamfi  fuerinc  ablcnccs  ,  moJo  proprio  r.ouu- 
ne ,  &  iuramcncodenunciacioncm  firmenc.  Sinnncil 
eathilie.infiitMi.iraii.^^.  rubr.de  ordmr  ^i'cctdtndi,ium,\9' 
Vzumcxxii  qM*ii.\ti.nMm.66.  QuoJ  li  proprio  00011« 
litceras  non  fubfcriplctiac ,  rcpellcnda  omnino 
nuntiatio.ne^uealiaiias  roorocnri  flcftimanJa.qoii 
pnBfamitar («lia.  Alils  darecor occafioimprobis  pra- 
betiolam.:iu!i,vt  bcne  >ir\iv  ^\mmc),%iM  enchindii»^^- 
tmrdig.tit,ii.rMbr,deuiqMiftt.ord.nMm  8  F.niinaciusn.i''- 
Limicac  carocn  Paramus  de  origim  jaitft*  JnefMifit»*''' 
lib.i.<fMt{i.(,.nuiii.<)'.,.\'.  intclligaiur.  quaiiJo  in  iliislit- 
ccris  nuiii  cllcnc  nominati  tcltcs.  Nam  fi  t« llcs iiu""!* 
nentor,exiftimat  piil1c  Inquifitores  ad  illorum  ru- 
minatienem  piocedecc.  Sed  non  placei  iiniiiati^ 
quia  nominarie  illa  teftium  non  cft  aatheniica,fM 
podjii  rufpcOa  .  vipow  h  petiiMM  Incegnita.  Etg» 
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0^  rufficcrciudici ,  vtinquiCtioncmrpccialcm 

P^^^K  .<^u«E  dc  fc  infamacigoem  pMic^aiht :  &  iu  do- 

PVMCTVM  IV. 

^uai  cacjonepcr  iaqtitfidoneiii  {woccdacur. 

•  '      \  •  ' 

ftnerAktn  rtqmirMiur.  i 
1   Qutd  4  i  ^ecudtm  m^mfiikmmm 


I  XjAc  cft  tcrcia  via,&  fatis  vHcaca.qua  Inquinto* 

X.  Xrcs  in  caiifafidci  ptoccdunt.Dupliccm  DoAo*  ' 
res  inciuificioncm  didinguunc ,  genecalem  vnam,  alce- 
ram  fpccialcm.  Geoer^itiiiquincio  eft  >  tnquaaduer- 
sibs  tiatiom  delioqnenieni  oprelsi  proceditur .  fed  fo- 
Iftm  in  genere  ptopenirar  ,  n  foni  altqui  fint  occoltt. 
vtmanifeftcntur.  Ad  h.inc  crgo  inquificioncm  non  cft 
neccirt:  aliquam  informationem  proct  dcrc.tuuincini- 
nj  tninrioM  (it.de  poti&s  ad  prscaucnda  maU  rcipubll- 
car.  &  drlinqucntcscocrcendos  inftituta  lit.  Quapro- 
ptcr  iplc  Inquiluor  fcpein  anno  hanc  inqiiifiiioncm 
gencr«lei»faoetedebet.pR>oifaciunr  fuiscdidis.iuxta 
tcxtoia  M  tafMtmmmmieMuii^  ufMi^timm .  &  %,vl$. 
dthmvtieu. 

2.  Sp.-cijlis  autem  inquiluio  cfl.qiiiintlo  aJiicrsus  jli- 
«^uem  |peciaiem  ,  &  noininatuin  inquiiitoc  pcoccdtt^ 
Cam  ipjiHn  interrogando,ram  examinando  tene*.  Htec 
autcm  inftitui  non  potcft,  nifi  infjmi.i  pi  2:ced«t.iiD[ta 
xextum  in  fMp.ijuAlutr,  or ^ti*ndo ,  dt  <iiiujMit»H.  ic  ita- 
dlicSimancas  dt  t4uhtUe.  inflitia.  tit.  44.  nnm.  8. 
■atem  infamia  fufficiac  ,non  eft  conftans  apad  om- 
xses.  Repucarem  orici  dcberc  ex  gcauibos  indiciis.  Ez 
leuibus  entm  ,qua:  delidlo  gcaui  anncxa  non  kir.cinu- 
ucii  non  debet  iodex  «d  ru^icandum.  &  dubitandum 
cam  grauectioien  de  homine  ChriiUaiio  *  n  laiii^a  ^ 
ximus,  cumdepflealitfttiincarnintfii^eAiflocud 
i^uimus. 

j  Vmun  ttmen  eft  omnino  ceitam  .etiaroit  leaia  in- 
dicia,qac  annexa  non  funtgraai  delido,aperlant  viam 
iudict  ad  inquificionem  facicndam;  non  cameii  exillis 
snoueri  iudex  poceft  ad  capturam  tci.   Utc  cnini  ca- 

fitttta  cikm  iit  itadelinquenii  mulcfta ,  daronofa,  &  iu- 
amatoria,  neceflarift  expoftnlar,  aot  ddiAam  efte  ^e» 
tic  prol-!.iiiini  ,  niit  ulr  rni  dc  illo  (Int  iiitlicia  ,  lufpicio- 
ticiqttc  vehemcntcs  probatz  :  imu  li  eft  periona  nobi- 
lii.KUgfora,  &  honcftx  vicz.  non  debemlnquifitotes 
ablque  conHho  fupreini  Senacus  ad  capturam  proce- 
dtre,n\Ci  fortc  fuga  cimcatur.  (ic duAc  tradtt  Eyme- 
ric.  i.p*rt.  dirt{}»r.  rnltr.  dtfannatxtuniniUionit  itiltnm, 
iWMi.}7.  &ibi  PegnaflMwnmit.  17.  vtrfi(.trgti»htt4rti' 
cnlf ,  ef>  j  .pturt.  ifiufi.  f  9.  tmmtnt.  j  9 .  c»m.  1 08.  wfitfri' 
mum  erg».  R.o|as  tr,t:Ui.dt  h4treticis,i.p*rt.4[feri.i  .num.i. 
C^  ft^^.  Farinacius  dthdrtfi ,  qutji.  1 85 .  nnm.-j.  Stroao- 
ca*  cmhtSe, inf^.  tit.t6. riAr.  dt titfitdi* rmnum,  muit.%t 
fir  f!!f.(fr  prtttf!He  tit.^i.rul/r.de  ordine  prtcedenii  .ni4m.  1  1. 

in  tncbtrtd.  vitlud  rtltg.  tU.  z  ? .  ruh'.  de  catnprthenden- 
tlit/ium.i.f^ftf^.  Lodouicus  a  Paramut^  «rijii»/4i«« 
<Blc  /a^Mifiiitnu  ,  lih. i|  .tfH*jf..^.mbr.dt  ftrmd ,  &  trdiM 
JHtimn»  fdncit  tfftctj  .tiHm.  ^o.  Sigirmond.Scacci«fniiliA 
mmUtf^^^firtMmm.tt  aljj  comnumite^ 

P  V 11  C  T  ▼  M  V. 

De  dt.itionc  facicuda  cco. 
■     Stmper  rtm  titmdm  tfi. 

A     Cttun  mutm  dthtt  frimo  ttkfiiiu  tdnft  txprtffmt^  atm 
tiuKturfugs. 

,  Feid.4e  Ctftio  Saro.M9i.  Pats  L 


3  Si  eitstm  vtrbdtiier  ntn  etmp.trtl ,  tdfitndtu  tfi^pn  mmm 

Hm^mulm  mm/Ic  txfrtjff»nt^  vnitd  tiuui»  fi^tb^ 
IX  tu^utuSm  ttmm  truu  hiAiuu, 

4  Citdlio  non  (o!um  .td   itlttflmdum liUM  ,fielllU^il ud 

ftnteniiMn  reqnirftur. 

t  Vocumque  modo-Inquificores  procedant,  ac- 
V^jcufacionc ,  denuntiaiionc  ,  aut  inquifitione^ 
ieroperreoscitandus  vcrbaliicc  cft,  quia  eius  rcs  fami- 
Itarisjionor,  Ac  vita  periciitaiui.  Quaproptcr  potrflao 
tem  haberedebet  le  deliendendi.  habetnr  titp.  ijniffnir 
Epifcapiu,4.q.ljmf.Vtiur*hiH4,itd»l»,Qr  etnium.  &  tradir 
Decian.ir4^7.a«iMi*.li^.5.C4^.)a.>Hm*.i.  Paramus 4^m- 
gimpH^ hifmplM.%.f»t^,^»j6t.  Fatin3ciusf.i8f. 
num.ij^.  Pcgna ad Eymetic.  jfmt. dirtei. fswmww.  17. 
Vtrf.rnrfut. 

i  In  hac  aurem  inquificione  verbali ,  ( de  qua  loqai» 
mut )  (i  inqntfitus  co^patet ,  nec  de  illo  timeiar  fiiga, 
cirandat  eft  abfqne  caalc  cxpreiCone;fblikm  in  geriere 

proponcii  lo  ,  vellc  Inqir.fuorcs  »b  co  aliqiia  fcirr  ;  nc 
decuc  occalio  captandi  fugam  :  lic  Brunus  irdciM.dthje- 
i*tie»tM.4Mf.6.  Pegna ad  Eymeri&itrra.  ifMrt.€tm~ 
mem. )  t, .  num.  i  j  i .  Paramus  <fc  trigine  fnnfit  /rffjuifttia- 
«is.lib.  5  tjutfl.^.rubr.dt  fnrm^,^  trttintindtcinrio.num. ) 4. 
Simanca^  C4iholtc.inftuut.  iit.^i.nikr.dtmed»fr»ctdtndi, 
num.  I  z  fint,  Qjt.6d  fi  ex  hac  fola  citaiionegenetaii  fii- 
ga  prudenter  ttmearur ,  capiendos  eft  reas  omifla 
vctbali  ci  t.in  f)!!?  ,  cx  tcxcu  in  l.nuUm  .C.Jeexhiben- 
du  rtu.  &  l.fin.  C.  dt  atiitdid  rttnuu.  9c  notauit  Pe-  ' 
gna  r«rfM  ^iitrw  tttnihr.  ttmmum.  17.  mmi.  7).  vwfit, 

rMrfm. 

J  Fada  hac  vcrbah'  ,  Sc  gcncraii  citationc,  Ci  inquiii» 
tninon  comparet,capicnduscft,  (Hcapi  potcft,}IIn  mi- 
nns  citandus  cum  caufs  ezprelfionc.  vtdelicet  vi  dc  &- 
de  refpondeat :  iuxca  textomMC^.iaMnMiMMaif  ,<fc 
htretiiif ,  in  6.  CicSacch  dtiMdic.esp.^i.mnm.p.  Fari« 
nacius  futfi.  18;.  niun,  1 14.  Pegna  di3t  timmtm.if, 
mmm.  1 1  t.vtrfit.f!t  tmmm.  H«c citatto,n  rigorem  fpeAe» 
mus ,  viJica  rufticic ,  qux  ttibiH  a:i|ijiualc[,  fignato  tcr- 
mino  compcicnci ,  &  pcrcniptotlu  ad  comp.utnciumi 
quia  nuliibi  habcturcxprcfscinhoccafu  tiinam  cxpo- 
ftulari ;  prxcipuc  cum  in  hoc  criminC  non  ardccur  iu- 
dex  fulcmnitatibus  \  iurc  alias  rcquilicis.  At  ex  con- 
fuctudinc  aducrsus  abfcnicin  contumacem  itina  cica- 
tio  expcdiri  folet .  fignato  io  qualibct  iiiatuqi  teiroino 
competenri .  vt  fic  proce(1a5,&  (ententia  magit  inftili- 

cctur.  fic  R.Ojasyi/;''f«/.  !>;.  Paraimis  (^f  <ir<_ji«f 
hb,i.fMtfl.4.n,6S'  Farinacius^iik^.tSf  .»«»*. 1 17.^  1 57. 
Simancas  tk  titlulit.  inftitut.  tit.  1 4.  rubr.dt  ctniumAifbiu, 
num.6.  &intncbiritLvttLrtiilJit.4j.  rubr.dit^fimilnu, 
num.y&^ 

FormaferaandaioJiaccitatione  opttme  pontturab 
£ymeric.dlirf£(sr.  j.^.i wiafcs^o.  &  k  Pegna  rti,cws 

MMI.}  ). 

4  Noii  folum  aJ  contcftanJam  litem.  f!>:  fitmanHum 
ptoccllum,  citatio  cft  omnino  necenaiia , (cd  mulio 
magis  ad  (ententiam  pronantiandam.  Nec  enim  vall- 
dc  ri  iirentia  pt ofeifi poteft,  quin  prlus  rem  citrtnr  cx- 
ptclsc  ad  lilaiu  nudiendam  :  vt  iatis  coUigitur  cx  Clt- 
mum.ftpt  ,dt  vtrbtrmmfigntfitM.  tmmftmm.  tbi  ,frmtm- 
titim  defimtiuMm  ( cit/iiit  tidid  bfk  mutfmm^tmfmtU' 
bm)  praferttt.Ciz  Pcgna  atiis  rflaffs  3 .pmJinBMmnum. 

40.         I  6  f .  v(rj'ic.  rur;',i<  ,  ■•yy  fi.1,1.  Paranuis  Je  trigiut 
imqiufit.  Ub.  ).  quift.^.  mbr.  dt  txftdititnt  frtaffmt 
iiMis.i9.  Decian.«niAir.(nNiMjl^.f.(Sfy.}8. 
».17.  F.irinacius  ^«<e/?.  i8{.(».  i^j, 
Cacrei.  ir4ii.de  bertt. 
1x9. 


Vv  , 
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PVKCTVM  VI. 

Pe  defcuiionibus  conccdcndis  rco, 
ancequam  condcmnpcur, 
-TeUbfolaacur. 

I    Defin/ittHt,  ixet^kn^ifiu  tigbimt ,  &  umpm  tfUm 

«d  tU-trum  prcbitiorif/i  rf  "  conreJtndi, 
t    Sint  Ht  ti*n(U  h-i.  dtjcnjiunti  rto  Ctnft^t  ,ptl(OttHiU«/ 
Pnponuur  dMbuAndtTMH.  ^ 

3  Pr»h.ttnlimtfid«n4Mtfft. 

4  ^(0  cemitirn  i<t  ejt  iadltMTttm ,     fr^Mitmm  Hdmr- 

§    Dm  itu  t{i  rto  ^Juoeatm. 

t    Rto  tncj  iijlio  mintn  i  f^4nnu,tUndM ofi  tmWUt» 

7    -i^i  ^ /'         ^'■''»e'<i  p  itrcm  ,  Jcbe.st  r.e  j-MtrtnrMtril 

i>0iiHmjuhirefProi>.(l/niM  crtAo  noii  f^ft, 

I  VTEmiiii  potcft  cfTc  dubium  dcfcniionet  ,excc- 
ptioiK-quc  lig  tiniai.di  tcmpus  dptum  ad  iUas 
proband^is  cllc  reocooctilenduin ;  i|iiiahuc  lun  natu- 
nlidebeiuc  colligiturex  Ciemm.faftorAlti  .  §.  nuirkm, 
dtfimem.  rt  mthc.&  Cftm.ft^J«vtrberitmjigmjie. 
vtm,  !x  ibi  cominunticr  Dodurt  >  ,jl  deiujlit  &•  mr.  lic 
inuliurelatisdoceoi  Fegna  i.p*rt.  direa.etmmtnt.  i8. 
pirfit,tutl^fiim$ iw^u.  SimnKZs  tMiM  u^am.ia. 17. 
mtm,^^.  C.il.I.  r.  fM'/.  de  hxrttiru , rubr.de  m^teru ptoitf- 
fiiuni,nufn.^.  Boflius iMreiiiu.num.^.verf.nte  ttum 
dtfmfio.  Farinaciiitf«^.i8j.m(W.tio.  Quod  adru  ve- 
rnmeft  ,  vt  reonon  peierni  debesnc  fupiadi^  dcfen- 
£oiMi  tt  uffido  iadicis  concedi ;  iuxia  tcxtum  1«  /.  «tfi 
pMod^ndantnr .  f.Je  /.irniKririn  .iHih.^Hijtmel,C.<iu6ifio- 
io^  fumdo  mdtx.  Katio  cft.  nam  ludcn  ex  uthcto  tc- 
«etar  rei  delvnfiones  qocme',  eo  qu6d  teneaiur  veri»  ■ 
tatrm  inucft  g.irc  ;  icd  n  ill.i  ali.i  via  ajnior  .n  1  vciita- 
tem  cnuclcjiid.un  cilc  potcrt,i.iuaiii  conccirio  dcfcndo 
num  uircdibitarum.  Ergo.  &  itair.idiiahosreferenf 
Fai  inai  ius  Itb.i  .pr4X4it.^.f.i9Jim.fj.&  M  trimmlmt*' 
fisq.iis.nin. 

X  Oubium  tamen  cft,  an  rco  confcdo  ,  vd  conuido 
dandciini  hcd^fcniiones  ,iumauie  rcnicnuaro,  tuin 
poft  iententiam }  Ratio  dubitandi  eft  priipd  •  (|uia  de* 
fcnfiu  concc  diiur ,  cum  dcliifliini  dcfen Ji  potcU.  At  fi 
rcusconuidus  dc  dclido  cl^  ptoptia  cunKlLunc ,  vcl 
tc(libu«,  dclidum  dcfcndi  non  putcft  i  non  etgodebet 
illi  dcfciifio  conccdi.  Sci.und6  in  notuiii]  ,  &  oin- 
nino  maniicUis  nun  dantur  dct>.nliuiics ;  led  nihil  cil 
l|Mgb  aotMnnniaill  mantfcfium ,  quam  id  quud  tclli- 
lMn*aiKpiopriaconfclGonetct  in  ludicio  pruba. 
ra.  Irem  in  crtmine h«re(is  ex  fola  confcflionc  propria 
potcA  iudcxad  condemnationcm  pioct.lrrc  ;  ijuu  cll 
crtinen  >n  animo  ciiftens ,  ac  proindc  fola  confciTionc 
iblicienter  probMum ,  vi  ex  Bj|do,Feltno,  8c  «liis  m- 

dit  Pt  jMia  dirtd.  i.part.  cimrntn^iZ.  nicn.  1  17.  verjic. 
au.m{jM.^m.  C^od  rccusctl  111  aliis  ci  im  iiibiis  ,  iiuini- 
pus  non  luffivit  fola  dcliiiqucntis  confc(Iio,niri  dc  cor- 
poce  ilelidi  confteitcs  /.1  $i(rm  illudff,ji4feH4ttif(0Hfmlt. 
SjiAMMir.ergbreoconftrenti  delidum  fupetflua  cft  om- 
nisdi  fciifio  ;  cuiii  luitla  li;  ,quxvalidam  haiic  proba- 
tionem  infoimarc  polTit.  6c  ica  tradil  Cartci. ri''<c/4r.</« 
AtfWtrAriiMM.i)!.  'Vmben.Locat.OTfmlirM/.iiffvyif.vrr- 
h» d^l^umttjmtm .  \  ve>fi(.p'imo.  Camprg  in  tdAititn.  <ul 
Z  mth.  traS.dt  hsrtt.c^p.s.vtrf.  utdmoritm  vtrocopkun. 
£ymcr.//ir»fl.}.pjK.ii7.  mfrim,  tt  fauet  Pcgoa  «Mi.a8. 
tftrfjtxhitirgo. 

i  Nihtluminns  probabilias  cenfeo  dandas  efte  reo 
dcfcnnones  ,  (luc  dclidum  confciTiis  Cit  ,,fiiie  lcftibut 
probacumciic  ducet  PegntfmpnukSoloujauittiit  eacon- 
^  graeniia  ,  ne  delinqnens  vllo  tempure  comiiKrarar  fc 
iaiufti  damiu(aiiu(lle>  Item  qnia  mulu  opponi  pof- 


func  aducrsi^s  prupriam  confcflloncm,  6c  \  fortiodal. 
Dcrsiis  tcftiuin  piobaiioncm.  Qu,is  cntm  non  videat 
Opponi  poire.limore  clle  faaam.  Etgo  non  obftatiie 
pcopaacoiifelfiotie.&  leftiamptobacionc  dandz  Iuik 
reo  defenfioncs;  coareniit  Fartnacius  7.185.  Hum.u  j. 
Extcndcnda  tamcn  cft  hxc  doifliina  non  loliim  amc 
fcntcntiaiu ,  fcd  ctiam  poft  illam  .  quia  lenceati^  hjtc 
non  iranlit  in  iadicaian  •  fed  reuocabiU»  eft,  Etga 
cx  hac  parte  procedci»  debpmw  >  ac  11  #va  aoa 
fuiHirt. 

4  Ex  his  iit  prim6  reo  concedendam  f|(t  laiBdo» 
raro,&  probaitonum  aducrraniiiMDCOPiap,iacitis  no- 
minibus  deponcntium  i  aliat  non  valebit  k  ^cfcndcie, 
Cu>Q  prxcipua  dcfcnfio  conliftat  111  puri^andis  contri- 
nis  mdiciiSafie  dcpoiiiionibut  contratioturo  infiiiBanr 
dit :  fie  Simancas  ia  Mdbrfalfir:)  f  .nii^.dr  n/MjM*.ii. 
Z,mQh.trMEiat.deh£reticit  ,tfp.^.  whw.c^.  P.gna ;  ^*!. 
tommtm.  I  lO.  ^  iWrfte.  hoctxplorMumtji.  faiinuuu 
<^iM/f.)9.miM.if4.<^f«^.it5.mMi.aia.  ftalijapod 
ipfos. 

5  Sccundo  fit.rco  dandum  crtc  Aduocatum  ,fni  Ad- 
uocatos.vu  um  vtnufquc  iurit  peritum,&  fidciccUio* 
lem,  &  iiuilo  modo  dcie^alitate  fufpcAam.  noncaim 
deber  eile  hcretioM ,  neede  hcreli  dilFamatii$,ek  ctn. 
in  cAp.txfommHm$gmmt\,dt  htretnu.^.crt  icmei,  imo  po. 
tiusupoitct,vtaboti|inariis  Chiiftianis  liiipcmdu- 
cat ,  ne  ob  infirdhim  langutnem  tnfideliter  officiotn 
ruinn  (•xc-citiatur.Hiinc  autcm  Aduocatnm  dandumcirc 
inquiiinsac  hj:icii,iion  tamcn  coiifciris  ,  &  conuittu, 

6  vfus  probai.&c  ipia  laiio  naturalis  luadet  {  cwniNI 
fcpc  vcl  ub  imperitiam ,  vcl  ob  adtdbonem  caicetit 
ignorcc  modum  le  dcfcndcndi.  Ollicium  bttim  Adoo* 
cj'.l  ,  q'ii  in  prxrcntia  lii .jni  li; o.  is  pitrocinii  1  uo  Jc- 
bet.eliperfuadererco.vc  hxreitm  faicacuc  (ii  forte 
comroilit)fc  p0nitentiamexpoftalet,&  quidquid  k« 
rcrpondrrit  ,  fik- ili  maniff  ft.tbtt :  fic  opiimc  ttadit  Pt- 
gna  i.part.dtre,t.num,i    .(ommem.ii.  vtrfii.Q- fncmu- 
dumr.  Simancas  dttaiMK  tnfiitmt.  tu.f.  mkr.di  Mmi»' 
tif.num.  t  .c^  4  '7'  <i>  tmhirtd.lit  ^i.rubr.dt  .^dmKMujlkl, 
Vmbcrt.Locat.ffr^»  jidmo(tUM,nmm.i.t^vtTho  difiofi- 
tttf.  Farinacius  ^ujtfl.  1 97.0Ni11.77.  Neqnc  aduersiis  liM 
obftat  texiua  w  esp.fin,  dt  Imnkit,  m  6,  vbi  conceditii 
Inquifitoribut,  vr  in  cauiis  fidei  abfqae  Adnocaionin, 
&  iiiliLioruiti  llrcpitu  ,  &:  fignr.i  jv.oLcdeie  poflint. 
Qtji.i  proccdcrc  pullunt  ablq.ic  Aduotaiis  .dumiHo- 
rum  efScium  non  rcpuiatur  dcfcnfiuni  ici  nccciri- 
ritnii  ( a  ]iie  de  caufa  non  datui  ini]niiiti$  di.  hAuti  Ai- 
uucaiu'. ,  quoufquctcrmonitiab  Inquiriioiibusdcve* 
ritate  dtccnda  negani  crimenobieftiim:  tum,in(]uani, 
propiet  Aifpicionem  ,&dubiumex  ne^ioneproat- 
niens.qaftd  crimen  obie^im  vernm  non  fit,djnirillii 
Adiiocitus.  Vndcti  iiisnifcftc'  tonftct  inciuilitum hi- 
recicum  ede.nullits  Aduucatus  eins  patiocinium  l4i- 
rc  poftecqnta  ellet  hcreiHcorom  fatKor,&  defi:nror,& 
perpctM.T  iiif.init.T  riibiiLCrct  ,  cx  tcxuin  (.ip  fi  *dmrm, 
de  h^reiiCLi.  lic  Doclurcs  lupra  rclati.  V  idc  1  ..rinacioiB 
fuprj  num.  71.  QuoiUtiAum  cft  dc  Aduocato ,  diccn- 
dunt ciTct de  procuiatore , fi  ad  rci  dcfenfioBeniW' 
ceflarinm  exiftimetur.  At  rar6  ,vclnanqosmn««*' 
rius  cft  ,  tum  quia  Aduocatus  cius  viccs  fupplet  i'"™ 
qiiia  ipiimeilnquiAtorcsprecarani  reum  dcfindcif,» 
capax  eft  defimlieiits.  8t  ibi  Prgna  ii» fupriidicl.emmttt. 
1  iS.vcffti.fj'  procM-  i'«r  nrrat  cx  M.idri!i.it'aii'ftiodi*- 
xxecAp.  55.  prucuratoicm  hisici»  atlignari  no"«fl*'" 
vfu.iiiti  inatiquo ca(a vrgemis  necefluatisaibiniel"* 
quifitoium. 

6    Fit  tcrti6  ,  reoinquifiro  minorl  ly.annisdanoiM 
tStt  caratoteroiVt  eius  auihoiitate  accufationi  tr'|  -^' 
deat .  ei  textu  expredb  m  l  tldrmm ,  C.  di  tmthortiMt  f*- 
Pmdnjti  ibi  notat  gloifa.Salicet.  AngeLft  orone*. 
reTpoDfio  nuDotii  fafta  abi%ae  bac  rolemDiiaiiaif* 
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^•i^^iAtiic  ViaTcfis.nulIiiis  ftit  momcntijac  proindc  cx 
0lS^*^'i^^  ak>folui  ,  ncL  Conilcmnati  potciit :  lic  rclatis 
'^^^V.       Afflt^iis  ilf"f- 108.  Si  Antoii.  Gomci  «m.j. 
■^^'^^f.i.Mt  dthdu.tAp.f'^.  &6f,m^.  Alcxanil.(m/^. 
'^V5c  Cof  nco  confil.  1  ^j^.Ub.-t,.  iradJt  Pegna  Ariiff.  j.jT. 
Wwmewt.iS.  nitm.i  1 7.  vtti.hoi  i4intii  nenomui.tm.  Ofti- 
cWni  cur.icoris  cll  luaauihodiajc  ,dc  przlcniu  pciio- 
naminquilici  icgitiinareadrerpondendutn.  Quapro- 
ptci  iiuripoiut  (u  uii  antlioiitstem  fupri  imcaiticulo, 
an  lcUicct  interiogimius  lit  }  Iicin  an  pialtuit.  dcbcat 
Intainentum  de  vctitate  dicciida  i  non  taincu  necella- 
riuinert.iino  nec coiioenicns  przfcnicmclle,quaiido 
'  -  inquificus  fupcr  failo  proprio  rcfpondct ,  quia  (ecan- 
«Ukm  propriam  notiiiam  ,  6c  non  almnJc  fu^iuiiiitha- 
tam  telpondeie  dcbct,de  iu  alii«  rciatis  probai  Anien. 
Gomez  n.6  j  Jn  itudu. 

7  QuoJ  fi  niinor  inijuifituJ  pjtrfm  h.ibcat.ad  ipfum 
ipccialucruonpciiinct  calc  orticium  ;  4^1.»  pattt  111  li- 
tibiis,ftcaafiscriininalibu$  ii.li)  non  clladuiinillraior, 
vc  ex  Datt.  inlfin.  §.pup$Un4  ,/f.iic  vtrb.altii^-u,  iialdo  M 
J.CMm  optritt ,  §.ium  inuliu  ,  <" fintt  C.  dt  Iimu  likiru, 
tradit  Gomez  ivm.^.vMr.cjif.i.n.6^.  Scd  an  poliit  paiet 
ab  Inquilitoribu»  rpedlato  tigore  iutisiu  cuiaiorcm 
lij  nominari ,  affirmar  Anton.6omeziiii  .gcneraliter 
loquens.  At  crcdo  nuUo  inoJo  noinin.inJum  etrc, 
quu  teguhriicrellfufpedus.vt  potiuiiiliu.quiunlidci^ 
Sc  rcltgiuni  faueat.flic  ita  vidi pcadticati. 

PvNCTVM  VII. 

Oc  appclIarionc,.in,&:  quando  in  criminc 
Hxrclis  inrcrpoui,  6c  admuupoiUc. 

I     jifftllMu  bttTtticif  dtntgMur. 

X  OmtJmtUtMitntftbmtktm^tmibtxfr^mi^i»' 

nt  inru  htrnicfu  mn  'tninMur. 
^  j,    H*rttiat9ndemnM9  vm  tjutrtU .  &  fupj;l$t4n»nu  li- 
m  Ptim^tm  »iin  *  tmmtfi      umtmiim  fltt- 
tttu. 

4.  jt^tnti»  t§nniitiir  i  ftmo^ifi  inttrbmt^»  ttm' 
ttfi  i  ftmtnu*  didiK^Mtriti  lunfit  a«*  <mw- 
dMHr. 

5  .A  ftnienii4,/im  dttrttt  t»rt$ir4  dtUnr  MtSdti*. 

6  Exp  icAtur  aA  cjutnnfitiffdLiiidmm  i»  Uifaittmftim- 

ttrhaitar^i. 

7  in^fittr  imtiftfitti'MptBdgitM  frtttitrt  fttt^tJ" 

ueriHs  apftBmtm  ,fi  tK  ^  ntnd  tm^A  dumntitt- 

tMS  fit. 

%        Egula  genctalis  eft  bencliduin  appcllatienis 
J\h«retidB  ,  &eorum  &nroribus  denegari.ex 

tcxt.cxprrllo,»/»  fw^.f»  in^i4ifii$cnu,de harttiiis  ,  in  6.  ibi, 
citm  tain  fetHndum  trdinMitntm  prddeajftritm  ntslrtmm, 
fttim  fttimJSmi  kg*m  imptrutitm ,  tifftiukmit .  &  frttU- 

jnaiioru  benefiiii4"i  rxpre'  c  fii  hertiicii  ,  &  crtdtntibm.OC 
torMm  rtttptntonbitt.juHtoiibiu.o^  dcfenfatibn*  intertttciHm. 
Ratiotioiu*ell(qaiaappellatiointroduda  elt,nc  inno- 
eente»gr>ucmcir,c^p.MfiiiAnM,iriMrt/»(M.  At  hzre- 
tici  in  caufa  hcrelis  innocentes  non  funt  i  fcd  potius 
SMcenics  loti  Eccleiix.  Non  cigo  dei)cc  cis  appcllacio 
concedt.  £x  qua  ratione  lit*vr  appellatio  hzrcticis  de> 
negetur.debere  iplbs,  n  tales  abEoclelia  rcputari. 
CJupflficri  noT)  pincft  ,  quoufqnr  feiitciitia  declitito- 
ria  criminis  fucccdat ;  lila  tamcn  fa(tla  um  lunt  mani- 
Fc-llt  hxrctici,quibus  ne  lcuis  dctur  fuipicio,  qu6d  Ec- 
f  I  ciia  fauere  vclic ,  omnino  dcncgac  cis ,  pollquam  Cic 
iisnt  declarati ,  benclicium  appclUcionis :  ita  Dodtoces 
OtnlKS ,  quos  in  re  clara  libens  omiico.  Hmc  iir  pro- 
untiaM  renientia  diftniiiua  adueis^  hzrcticum  poC< 
-  le  ftatim  eiecatlmii  mandari  •  aee  epos  dnr  espedare 
ccrfninum  decem  diemm  ikitttecoiiceffiim  edappel- 


i. ini^nm,  ciin  appcll.itio  ejfc  non  pofllt. Vmberr.Locar. 
in  $Hd$c.$nijH$jit.verb4  *ppeU*rt,cr  m  vttbt  ftnttnti* , ». )  t. 
Ro)as  fMgnl.  1 79.«.a.  Occian.»4£/ar.cmpiii./ii>.j  .caf.io. 

ii.  i6.(^ cap.ji,num.i.  Paramus  dt  ongtmpmSiaJnfu^, 
Ult.i.  ^uafl.^.rnkr.dt  exptdiiiont  pt»uffm  im  tmifit  fiili, 
Hum.^i. 

a  Sed  quid  fi  bcceticus  declatetur  talis  .non  ob  pto- 
priam  conf«flioncm,auiceftiummafijltftim  probatio- 

ncm,  fcd  ex  pr.rlunipcione  iuris.quia  in  contumaciam 
damiutus  cft,  vcl  quu  feiplum  occidit  antccaSTSln^l^* 
nitani,  vcl  alia  via  ex  qua  ius  ptsfumit  dclidum? 

Refpondco  cx  raiionabili  caufa  interponi  polTe  ab 
harredlbus  appcllationem  ,  dibcccqne  foperioicm  iiji 
dcfette  ;  quu  aliqua  dubicatio  cH.an  bcreticus  fit ,  & 
iocos  clle  putcll  dcfcnlioni.  lic  Siinaacasit  M/JMiiri»> 
tiitm.iitjSMfj^  %.&  mtmcliirid.iu.6$.  nAr.  di  mffdim. 
». 6  Di:diitMiajnmUik.jMf.s9jt.^faxituiida»  f.i8|* 

ff«fl«.l}0. 

}    Dubium  umen  eft.an  bcreclee  ficcondcinnato  li- 

ceat  Principem  fupcriorcni  adirc  via  querclc  ,  &  fup- 
plicacionis,  vt  fenteiuia  data ,  quam  iniuftam  ellc  prc- 
icndit,reuocciut  ,&  annullccut  >  Negai  Simancas  M* 
liitUi^tJitji.  rukr.dt npptll.n.x.  CutctJrmSJt  AM^fSk 
».1)0.  Ratio  cire  poccll  piim6,  quia  indigniu  eft  bene» 
ficio  £ccIcnaliico,qui  iam  ab  Ecclcfia  ell  inimicut  de- 
datatus.  Sccund6 ,  quia  in  fenccntia  dc  criroinciaia 
non  admittitnr  fupplicacio  ^  demonitraiidium  etro- 
tem;  fed  folum  ad  gtatuin  ,  Sc  rcmiflioncni  inipc tran- 
dam  a  l'cincipc :  imo  ncquc  ha:c  fupplicatio  incriiTnnc 
lclc  maieftatis  admitiiiur,  vi  vidccur  fancicum  int. 
^mfijHu ,  ^.dtm^ut.  i\»ifimtmM,C.4d  it^jMUtim  nuutfi. 
ti  probat  RebutF.  ctmmtmuidttufiii.rtgim GJtittjtm.t. 
tTAci.\-  fupfl$C.in prifM.num.-fi .  Mc-nOLll. irnnkrr.f  .70. 
irwf4.  At  ctedo  concrartuincirc  ptobabilius»pCini&,quin 
interdiaaappellationenen  eenietur  rrcnrhis  ad  Prin* 
ciprm  inccididlus  in  caufis  grauis  prriudicij  ,  vt  lati 
probat  Roland.c«ff/°94.n.  I .  cr/rf^  lib.i.  Menoch.i^r  «r- 
wtnf^o.11.18.  Secundti  fupcrior  iudcx  non  prohibetat 
de  pr.Tienfa  iniufta  fcntcntia  cognofccrc,  &  cam  reuO- 
carciquia  hoc  icdx  gubcrnationi  conucnit.  Ergo  non 
fimcprohibici  rci  ad  eum  fupplices,  &  qucruli  pro  tali 
cognitione.ficreuocatione  accedete.  Tertio ipleiiicc 
index  (iipetior  rupplicari  poreft  \  (entenria  \  fe  lata,  vc 
iteruin  i!Lin  rcccgnofcar ;  &:  li  inucncric  iniuftitiam, 
rcuocct ,  &  annuUct.  Etgo  ida  fortiori  fieri  potcrii  in 
fententia  lata  infetioris :  &  ira  tradit  in  cnniine  luere- 
fis Fclin.  $n  cap.tid ahfUndam  ,  nMm.^.in fint .  dt  htretitii, 
vafitftd  tulutrtt.  Ro)ai fingul.  1  j>  num.  f .  ftif.  Dc-cun.  . 
rriiiiffxrwBj'i(.;.ey.|S  jNsw./.  Farinacins  f .  t$f  Jt  bmtfi, 
«!*m.a|). 

4   Ver{bm  .etfi  hcretids  appcllatio  non  concedatar  I 

lenientia  dccLiacotia  hzrclls  :ai  i  fcntcniiis ,  5c  .^.fti- 
businfcriocutoiiisomnino  cunceditui.itadunt  orones 
DoAores,VTceftacarRojas/!'i^.  i9.$imancas  tmhttJu^. 
tit  d  rubr.de  ApptU.n.^.  &  in  tnfhiri  i .tit .6  ^  .(.isUrn  rubr.de 
npprll.n.i.  Eyn\c(.i  p.dirttl.rHb.de  4pptU.n.i  1 1.  ik  ibi  l'c- 
gn a  c«OT. }  I  .vtrf.Ak  interl9(ut«rift,f»titacioS  f .  1 8 J X)  S. 
riTam.de»rtg.fdntU/n^uifitjA.f,^.^.n.6o.ic  alij  pluret. 
Ratio  clTe  potcil,quia  huiufmodi  a£lus,&  inteilocnio- 
tic  rententic  ad  inucHigandam  veritatem,an  teus 
commiferic  harrefim ,  ptocedunt.  Dum  efgo.id  cerinm 
non  eft.fcd  altqua  tergiuerlarionecelari  polEt,  benefi- 
ciiim  appcllationisnondcbetdencgari.  Dcbettamen 
in  appellatione  inferi , & altegari  caufa  appdlatiMnit, 
aliis  appellatio  non  nibltftet,r<«^.f  r  dtbiriu  cap.citm  rt- 
mi(Jiim.cap.citm  fii  R/>m.iiu  ,  dt  dpptlUntimb.  &  tradii  Bo- 
nifacius  dc  \ nM\itkrtient.tipptiUnti,de «pptU<ititnitm,i 
Pcgna  d$ied.f.ptm.«tmmtm.i  r.  verfitjmnt^mi' 
itm.  Farinacius  muliis exoYnans f «uc/f  io\. titHtdtvH- 
fip^dmtrfti  qut^imiAjim».tj%.&  dt  tuirifi,  fttfi.i%\. 
'  i,»)a. 

Vv   4  j  Hinc 


$12    De  modo  iudic.proced.in  cauHs  fidel 

J  Hinc  tnferturin  fcntcntia^fcii  clccrcto  torturar  dari  iuxta  caj>.  ft  Ju<4rtu,  ie  npptllMienih.  (fp  ijHetiet.a^^f^ 
foSc  appcUatiODCm ;  quia  clt  a^ut  intcrlocutotius  ad  mmum,  i.am*fi.6.  Nc«}ue  obftat  '""""•rflfmmu.j 
cniendam  veritatetn ;  8c  ptebat  mmifelti  texcus  mLt.  k^pt^m».  nti  «lecidttac  canfas  gnue»  non  Biii  Pontifirii 
C.J*  'ppellAtior.rtc.pienAu.  \\)\,»i:te  CententtMm  tippelljr$  pe-  authoritatc  tcrminandas  efTciquia  iudicarc  dc  Uguimi- 
$tjl  ,/t  ijMJijlttncm  in  nuiU  neguu  hMMndMm  imdex  tiHcilt-  tatc  appcliation)S,&  de  caufa.ob  quatn  appcUaiot,ae)| 
cutHt  fit,  vel  m  crimi»Mi,/i comra  ttgttiMdtx  htcfacnti.  fic  eft  ita  gtauis  ,qux  Pontilicis  auihoniatcm  cxpoMcr 
tradit  Pegna  l«C0Mllt^4it,SimMC.ininchiricl.vi9Uurt'    aliks ncqtie iitpnma inftantia ab Epifcopo  iudiori.j; 

tit.$i.nAJt  ttrmtmit/tnm.i  i.&  iit.6j.rultr.Jt  tpftU  terminari  poflit.  Si  eniro  controucrfu  eflci,an  hoc,v(l 
htiomb,ition.x.¥iiximc.qtttfi,i%fjium.H9.C\^tViifTAn. 
yfn.  fud^.  64.  tfttf. ftd  fti^fi  M^tndm.  Vcr&m  etli  rcgu- 
htiter  per  appeilatiottem  SkmKMainfctlocotoria  non 
ligencur  manus  iudicis ,  fcd  poHit  in  caufa  procrdere, 
quourque  )l  fupctiorc  inhibcaiur :  hoc  tamcn  failic  in 
dccreto  tonnrac ,  co  qu6d  concinct  damnum  irrepara- 
bii^ vt  cuin  Lancelloto  trMl.dt  dtttntAtii,cdp.  i  i.hmit.i, 
>«mi.i,probat  Farinac.9M^.}8.iMiiN.t  i.Solumcxcipicn- 
dus  c(l  cafus ,  quoeuidenier  conftat  friuolam  ailcgaii 


illuddefide  iic,  huius  qMa;((iunit  terroinaiio  Pontit 
cem  rpe&arei ,  vtpote  iumma;  Ecdcfic  «eccflaiia.  Ai 
qoando  controaeritacft.an  adoersutfidem  hic  dili. 
qucrir,  quxpotius  t  ft  qusrfti"  de  fjfto  ,  qu im  de  iuic; 
deciiio  iliiua  non  cft  ita  EcclcHz  ncccllaiia ,  qoc  mi 
podit  ab  aJiif  pctetet  Pontificcm  dccidi. 
7  Aduerio  tamen  pofle  Inquifitorcm  interponci  jp- 
pcllatione ,  in)6  illa  admiHa  procedcrc  aduerjus  appd. 
iantero,<i  ex  alia  caufa,rcilicct  cxaiia  noua  hzitiifoe- 


caafamappeilationis:  ittncenim  omnino  reiicienda  eft    ric  appelUnt  denntiaios}quia  apDellatio  rolum  rufprn' 

dir  csercitium  idrifltftionis  in  flla  caofii  ,in  qna  c«ii- 


•ppellatio  { te  ad  tortvram'  procedendmn ,  «c  generali 

tcr  fcriplit  Follcr  pr,>n.  crimin.  very»  f  canfieL-ioJtur  ,  in 
^.p.ttrt$* psrtit.pnfi  num.^o.  &  probat  tcxtus  in  cap.  cum 
tipptlUti»Hilmt.dn^ptB4tmiA.m6.  vbi  appellaciunibus 
ftiaolis  ncc  iuradcfcrunt,&:  cx  tfx'u  in  l.i.ff.Je apptUd- 
timattipitn.  argumento  a  conciario  Itniu  ^  vetbis  lcgis, 
quod  in  iurc  eftcffiaut}  ci^m  eniro  iex  dicat  recipjen» 
dam  efli:  appeliitioiMiii»  &  conti*  lcjem  indes  faciar* 
dEdtor  fiini  ididendiia  e'lle,  fi  vcM,  8c  debiti  proce- 
dat:  &  in  ptoptiis  tctminis  ha-rcfis  docuit  Pegnu  ;.p. 
tmKm.ii,v*rf.fii4i4im  tuutm  fiua.\\>i  ad  propoluum  rc- 
ftrt  ioftniAtonem  Madrilianam  editam  anno  ff<t. 
t*p,  fo.  qu.niTi  vbiqnr  fcruandam  circ  docet ,  cunrt-ntit 
Farinac.  de  h*rffi,^utjl.  1 85 155.  Dcuidc  cllo  ludcx 
ad  quein  dcbeat  cognofccrc ,  an  lcgicimc  appeUatum 
fit  I  quando  dubiiun  eft » an  fubiiftat  appeilacio.  At  in 
caufa  manifefta  friuolz  appellattonft  fodex  i  'qao  co- 
gnorcit.  Aliis  nunquam  cfTct  vcrum  iciiccrc  podeiadio 
cem  a  quo  appellationcm ,  &  in  exccutione  fcnccDCic 
inceriocaiornr  procedete.  ficaliis  relatis  FarinacM.i. 
pTAx»,  fif.f.  (jn.t<f.]  8.  nHm.i<).  Dixi ,  in  caufa  niantfcfta 
fiiuol^  aDpcllationit ;  quia  in  calu  dubio,  (iue  dubium 
llcinrit,atte  fa£li,iudex  k  qaoiapericdetedebct,  &  tx- 
pc^tarc ,  quid  iudez  ad  qucm  pronunctet ,  ne  pcriculo 
cxponacui  grauandi  iniufte  innoccnicm  in  iit  qac  ir- 


tingit  appellatioj  nonin  aliis.  Excipc  nifi  caufa  nppcl. 
lacionisfurric  fufpicio  iudicis :  cunc  enim  ,qutaxqiia- 
litet  in  omnibu»  cauiis  procedit  ,non  puierit  iodn 
reum  coirpciierc  ad  rcfpondcndum  in  aliis  cauns  ,r.ili 
fortc  fucrint  ade6graues,&  manifcftz,vc  ipfamei  gia. 
uitate ,  &  manifcftationc  rcus  condcinnatus  exi(lH,vt 
probat  text.  in  tap,prtp9fiiit,  dt  MfpellAt.  in  fine.  ibi ,  itUix 
tetmtn.i^n»  nppe!Ijmir{^idiiiSitmnine  fu^eiliu  rjljtutKntn 
dthn  <».'/  rffjon/ieneiHrfi  fuper  aliji  compeUere,  mfi  pr»  pnm^i 
Adt»grMn,(^  mMiftSi«,qii»  tff»  tttlu  mtni»  ftt  dtimiiaiim, 

PtnctVm  Vltl. 

Pefccufatione  Inquincoris^quaii^o 
fieri  poific  ^  reo. 


IncjMifiter  rttl^ f$uft ,  tmttfi  fMllN  iuuimmfah 
'tidnt. 

Ormmau^tidlMitnti^uimm  aifilhdtmr. 
dtlta  ugntfat*  d»  Qufi  rtemfdtitiiii. 

NOii  dcfuni  graucsDoftorcs  ,qoi  ncgantlKl" 
fari  poile ,  co  quod  iit  dclegatusad  viUDCtfiia» 
tcm  caafarum ,  qui  oidinario  coinparatur,  tn  qoein  tt» 


repacabilia  funi.fic  Fafinac.fiM/?.)8jMiH.|o.Pe^a  J/.  cufatio  cadete  non  potcft,  vt  dixit  SigifiT.und.  Scaccu 

diitOMnm.i i.vtrf,qii4dm mum.  irdRM utdx4p.67.m1m. 7.  Menoch.  dtarltitr.  ^M/i.j;-" 
t   Scd  tnqiiiret  ad  qnero  fit  appeHandtnn  ab  tis  inrer-  ft^.  1.  Rojas  fingul.ico.  &  iittni8.dt  htmit.i. 

locutoriis  lcntcntiis,  &  quotics  in  caufis  fidti  pcrmit-  p.de priutlrr  in.^juijit.rufn.^i  f .  At  qiiia  conrucruJinctt- 

(icur  appeliacio?  Cui  dubitationi  brcuitcr  rcfpondco  ceptum  cii  tcculaiiontm  iicri  ,&  admiiti  ,pluic[({u: 

ioHifpania  ad  Inquifitotcm  gencralcro.qui  vilisadUs»  Doftoiet  nonitlfimar  norz  fcntiur.t  id  (icri  polTeali^ 

&piocefru  in  fcnatu  inquifitionis ,  appcllationem  vt  gata.inquam.caufarecufationis,  vt  multiscomptolMl 

i!legttimam  repcllit,vcl  illam  iudicac  adniittcndam,  in  Eymer.  ^,p.dirtQjnim.iio.  &  Pcgna  (eiN.)o.Faftiilc.A 

Italiaad  fenatum  Sactofandz  Romanse  inquiniionis.  /»r<>-fy7.^.  1 8j.i»«(i»i.i}6.Simanc.f<i<W»f.infIif»if.fi/.i7.nii. 

A(  in  aliis  partibot  crcdo  ad  Pontiiicem  apjpeliandum  dt  dtftmfttnt  rt»rum.  tmm.\ i.&in tmhtrid.  vi»L  nJif.ar. 

€fte,qaod  omnino  cenum  eft»fi  lententia  ii  lolo  Inqiii«  ^yjikJe  defrnfi»nik.mm.ti.  U  «lij.  Ideo  vidcndiniclr 

ittorc  lata  fit  ,  qnia  a  deleg^lO  td  di.Icgantcni  .ippt  l!a-  quid  id  ca  oblc-rLi.ir..^iim  fit. 

tio  facienda  cft :  ex  (4p.fMptr<iii4fb»nmm.^.piirri>,dt  vffitt»  a    Ptimo  llaiucnduro  eft  pro  ccrto ,  gtauem  canlan 

4iltg4iiJ./mptr4t»rtsff.ik  4ppii4i'A.pr4apimm.S.hiiit.CJt  ad  banc  reculaiioncm  eipoftolari ;  cum  enim  Inqoifi» 

4{p^aAif.  &.' Inquifitor  Scdis  Apoftolicx  cft  delegatus.  toris  officium  ,non  nifi  prudcntia.dodltina  ,5cviitlli* 

Si  Vjeto  renccntia  laia  fit  ab  Epifcopo  ,  &  Inquifiiote  pr.Tditis  conccdatur  i  prarlumi  non  poteft  fufpcAvsn 

fimol,  cum  tunc  vt  dclcgati  Sedia  Apol^olica:  procc-  lcu:  ,:aura,ficE7lliedcPcg;iU,S]rmanc.&  Farinac^' 

<lani,ad  Scdem  Apoftolicamprcniocandumcft.Ei  tdcra  Cauiiiin  autemgraoem  vocaiittclatt  Do&otes imiDi' 

eft,cum  Epifcopus  proccdic  adoersfts  exemptos.  Qua-  dciam  capiialem,aoi  gtanetn. 

propterfolum  cft  diffictihas ,  qn.mdo  Epifcopus  racio-  }     Scciiiido  dicciulum  cft  faifla  recufationc.etfideri- 

pe ofBcij , &ex  iure  ordinario  aducrsiis  h«reiicos  non  gotc  iutis  atbiiri  el1i:nt  ciigendi ,  vnns  ex  patte  ludicit 

ckdlipiosproecdeKt.InqaocafiiPegna«lin»(Mffm.|i.  recnlati,alius ex  parte  rei  recurantit,qui  dccaufaall^ 

ctrcM mnliWM.  Farinac.  ^hjc^.  iS^.frKf».  140.  pruliubilius  gaca  in  recufacione  cognorceicnt.  Ar  dccentius,&li»* 

CxiftimaniadSedcm  Apollolicam  cile  prouocanduin,  neftiuseft  ,nciudicium  il]ud.itur ,  ncvc  negotitiinra* 

cuius  eft  caofat  gtaues  lerminare.  Atgrattiffim»dfc  tlu>iiCBldigio«isdi0i»atttt,nevepalIim  (inccaiifalii- 

caara, qos  fidcm  fpciSkai.  Nihilominus  non  caret  pro-  qnifiioics rectt&ntur ,  vt cania  ad  fuprcmoro  fenaiore 

VaUlitatc  ad.Mctropolkamnn  pollc  appcllari ,  vcl  ad  rcmittaiur ,  qai  cegnita  fammarii  cau(k  lecufiiii^ 

PeiKificfin,Miiifte  Meuopoliruo*  ficac  in  aliitctofis»  eun  «daiitcttivd  icpd]iat»pcoatiaHi(puua  cz  M3<i"- 
'  liaua 
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^  v«*^tvTVro^ione  letuari  tcdatut  Pegna  commmt. 


<lit  Eymeric.  iireA.  }.^4it.  rubr.  dt ttrtio 

^      .  pri>cfffim,iaim.n  i.^ fe^q.  BcibiPcgmi 

ptoccdcrc  ni>n  dcbct ,  fcd  fi  habec  coUcgain,  )9.  AllCeil.Goaiesf«ii.}.i 

^coccd»c  t  &n  inioa«,cau(« ^aicfcat.  Qijc  otn-  & 
''^^  Vtocedant.cAm  dnbiameft  canlam  rccolaiionit 
\cguimam ;  fecus  Ci  iudicio  pruikntum  manifeftc 
«onftet  ftiaolan  efle,  &  iuanein,&:  rulum  futllc  appo- 
fium  «diodidttm  liitocfugiendam » cauMmqoe  dcti- 
HMdam. 


i}jMm.a]. 


a  NDnquam^menincrlmineluerefisificiicBeqiiefn 

alio  criminc  toctura  infii.jt  poteft.nifi  prxccdaiu  fuffi- 


Ptmcttm  IX. 
De  totcuia  infereiuU  in  crimine  luerefis. 

Ttrtird  inhtctrimint  inftrriftltjl ,  qunnda  *lut  Itgitt- 
maprwhuitd^t. 

frabuta. 


4- 


) 


cientia,&:  lcgitima  dc^jKlti  inJicu  iiclatc Mariilius/.i. 
ffittt^fmjhtntb.  (yfofi/l49.»«»m.j>.«flr/?jo.  iwiM.j.  Mcno- 
chius  alios  rcfcrcns ,  dt  arbitr.  Ub.  r «kc^.S^.  » num.  i .  & 
rcddirur  ratio,quia  a  tortura,  quz  clVdamnum  irrepa* 
rabilcjinchoandum  non  c(l,y  i  ^.tUqutfi.Tottutienim 
in  rubGdiumaliaiumprobatioiium  deficiemiumalla- 
mimr  ad  ▼eniatem  manifitftandam.  Htc  amem  indicla 
torturam  jirxcf  dcntia  dcbcnt  fiifiicicntcr  efTc  probatai 
dum  cnim  prubaca  non  lunt ,  indicia  clfc  non  polfunt. 
Qwiproptcr  credo  quodlibet  indicium  dc  fe  ad  tortu- 
ram  infcicndam  fuflicicns  probandum  clll-  [|'jobus,vcI 
pluribus  leftibus  i  alias  non  plcne  probatum  crit ,  vt 


ykm  ttfln  depontns  «M  iidiBStfidAiBiitfi  diBfH, ,  ^imbascxoroat  Anion.  Gomes  tmmrtim  rtftlMwmim, 


S 


im.i.t4p.i.  rtAr.it ttrtunin§nm,wm».t.%.  Clanu^n^ 
8iotrHm  tjutfi,  it.inprint.  Menoctiins  4fr«rl«tr.&^.a. 
Cdfu  i^o  nwra.i  5.  Farinaciiis  Ub.  i  .or*  tj'?  ;  7.  .1  num.  1 3. 
I  Quociica  vnus  teftisdcponens  non  de  dclido,  fcd 
deindiciis  deliM,v.g.de  confcdionc  citraiudiciali ,  dc 
fama,de  fuga,  aiit  jIki  fiTnili.trli  fficiens  cft,vt  aliis  rc- 
latisdocent  lupraditti  lJoCtorcs,quibusaddc  Malcaid. 
tU prdttiti«iubmJth.i.ctHe/..i6i.mm.i9.&  19.  ^rm/M/I 
i9^imn.i.&  ^blt.t.&  ctnct.i  i%iMtm.%t.bb,i.  Pcgim 
ad  Efmer.  JknQ. )  .p4trt.^li.6 1  xtmmtnt.  1 00.  vtrJitJum 
iniiii*,  Marcinus  Delrio  eltpjuijit.magic.hli.^  ■  in  i.apptn- 
^md  tUttU  imdtx  ftrptndirt  tu  dtptfitimt  ftciftri'    dllcr,fM||l.io.  Koju  trtuiiUjU lMrttuu^0rt.iMim.i&9. 

Quod  imeUigendam  ceofeo,  ettamfi  adellet  alius  teto 
dcponens  dc  alio  indicio.ira  vt  circiir  duo  teftes  fingu- 
dicio  dcponcns,  nonrcddcrenc 


ncH  fuffiCit  ad  ttrfurttm 
Si  plttrtt ,  quim  tb»  ttfitt  finguUtm 
tid  prthiuitmm  iiiditinmm  ,  ftffit  rim  ftiti^tar- 

turtu  ' 
DiSumviiimi^dtmrfertddiBififilttidfuli^jcieu- 

Jutn  rtum  torturt ,  tamiifi  nlif  cemrMrium  fcntiant. 
JnitlLiguur  dummodoitjlii  fiiemnitxeepttent  maur, 
&  rtut  mtu  fa  prtluud  virtutif. 
Sttim  trin^int  mm  frikt  iuditmm  fuffuitiu  tul  ttr- 


Prthtt  tamtn.fi *li»  /liminicula  iuuetur. 


y     Fttmjt  qu* 

turMm. 
le  Cmfi^iitirf 


rttitm  ftAtm  tiiiimmfi^mm  td  ttr- 


■  t  Stltiitmi4li»^vtialUtiuHMPrtijftiiiiitiumfufficieHt 

«i  ttrturmttmmi^frtlHmkmtSitmutmmmi»' 
Jmim. 

«rs  fytrbmuhm/ismmntJ^vemptitorquettJ&fim, 

■  3  AUmrim flmmkmm  tf^  mfmiJmpinm  ^mrm 

iiRmimimfimimtm, 
a'4  Jtfiu0res,fenet,&  wimSiurif  tm^mri  fi^m fnfm> 

litMivi<-ium,txcepi4  muliere  prtgn<ime. 
X  j  RtM  in  termtniis  dtUdum  f-ijfui  dilttt  nmficati ,  *Uat 

exeimemfiffieutiUfMOtfetntUmHArinenpetefi. 
y  l£  fttnn  rmfifMienefi  foemtenlim  exptfiulat.  admitttm- 

elttiefi,Hififnerit  rtUpfne ,  fiinerrtre  per0it ;  iAmt 
'       adduti  Dothrei.ijut  liium  coiiuineant. 
175*  madtmtttimftrtrMifiaUHitiirtmnmim^tJi^om- 

Jbmtmmrmittrm^t. 
mZ  Sitertw  ftifiumttrfo^&iiim^miiMfii^^^mlfibit»' 

dtu  eji. 

1 9  Xmcinuid i7, 6-  ceti^^ftt^ t$mini iifim fr§  hmkm' 

du  compliuhm. 
%  o  Qmties  ugitur^mi  nm fuluicitHdM  J!i  tirtutnjthtt  eim 

'Uit, 


NEmlni  dubinm  eft  torturam  inierri  pofle  kl 
hoc  ctiniiiic  ,cuai  alia  vi.i  vcrit.is  habcri  non 


laics,quthbet  dc  l'uo  in 

,ceamlabic£tum  conuta:  i  quia  vcraquc  illa  depontiO 
non  xquiaaict  probacioni  concludenci  fiAz  k  teftibus 
coiue(libus,vt  pluribus  coinprobat,&  exorrut  Farinac. 
^tufi.iy.imm.iS. 

4  At  fi  leftes  fingnlares  plutcs  qu^m  duo  concucre» 
iencad'pcobatioiKmindtddrnm,ipsique  e(Teni  proba* 

'lai  vitaB  «oinniquc  exccpcionc  maitjres  ,  fufficiciiuT  c.\ 
eotamdepofitionc  leus  fubiici  poHct  torturx,quu  vc- 
rifimilenonefttocteftestaliadcpofui(rc,nin  reus  cul- 
pabllis  cxiAcrcc.  Item  cuiuflibct  rcftis  dcpofitio  ,  ctC 
non  concludLntcr  probei  indicium.aliqnam  tamcn.cifi 
leuem,facit  przrumptionem.  Ecgo muliiplicacis  bis 
depofitionibus.cx  illis  rcfalcace  poicft  maior  prclum- 
ptio ,  quam  ex  probatione  condudenti  vnias  tantftm 
indicij.  Iic  h\heti\n  tracl.de itgnefand.afiin.cMhol.&  htc- 
rtt.fmit0.iSMum,io.  Cwef. fraUitMi  i.trMBM.dttudie. 
&  t*rtHrdJ.fUM  mm,  &  ^umHm  delttMnt  tjft  tmluiM,9jf.t. 
&  9.  Clarus  in  praHjjuajl.i  i  .vtrffrd poneijuodvniu.  Fip 
rinacius  loce aBegate.num.ii.  Addcad  torruram  rcgula* 
tlier  fufficcre  vnum  indicium^fi  fii  proximum,&:  illati- 
uum  deliAi  «&  bcne  probarum  :  fic  poA  aiios  Anton* 
Gomezr*iN.).f4niirwin ,  cap. i  j .  irMm.S.  Gigas  eUtrimim 
Uf*  mMttfi.q.i,n.  1 6.  Mcnochius  dt  arbttr.  hb.  i. cafu  ^  5 1 . 
C^itpr^|Siini^.iiir.i.f.85i.tMna.i4.  Facinadus jih^.jy. 
iiNiii.47. 

j  Qua:  autcm  fint  hzc  indicia  ,  quorum  quodlibct 
fufficiens  fic  torturz  fubiiciendi  rcum.cxuminanduni 


potdt.  nam  priiis  tcntandafuni  otnnia alia  icincdia,  & 

i  11  omnium defcAom,haias  acds,Tigtdi»periculofi  eft.  Et  primj^  dubiiatut  de  depoHtione  vnius  tcdis  de 

fallacis  vfos  conceditur.  Conuidlo  cnim  ,     confcffo  dclifto.  v.g.  deponir  Pctrus  tc  hzrcfim  przdicaire ,  aut 

nun  cA  tortuta  infcrcnda ,  quia  cunc  lain  de  dchdto  idoliis  adoratrc,vcI  quid  fiinilr  hzrcticaie  fccifTc:  prx- 

c:onftat,&  toctara,vtprofaetardeli£bim  »&  inucliigc  bctne  cius  depontiolaflidcnb  irdicium  ad  te  torquen- 

xor  veriias  occuliaiadliibetur>  iuxta  texcum  imLvlt.CeU  dum  l  Non  defiint  iiegaiites>nill  Iimwl  cum  dcpolitio- 

rpie^iiiiih.ihi^&ixbiiiafmtiitiukufiimjnmttmi.  &i.tS-  ne  vnius  leftis  de  deuifto  faerir ,  vel  aliad  indiciom» 

tlmm.vcrffi dt  quafiionih.& LdiHm  Piiu.eodem  tit.Sc  aliis  pt.Tfumptioquc  concuirat.  (k  M.h  lilius  f«»p  oi.w.to. 

f^ax  congcrir  Anton.  Gomez  i«m.}.  vMriMrm.et^.ij.  Noucll.  praA.  inrubr.dtitfiihm  m  mat.  tnmin.  num.  49. 

«gnphio.con(^r.  Modos  inf^tendl  conacam,8ediJigen«  Ratio  e&poieft,qaiaconota  eft  pocna  grauifliit)a,qu<r 

cfo»ancciiomfadendi,vtTecituecoacut  •optimecc»'  feoimpoaenda{nonTidcttttjnifideliA«na  ficplufqnam 

icmt 
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femiplcnr  probitimv  Itcm  JiAsini  vnius  icftis  in  cri- 
minaiibas  nuii  i(.'uii(}kiic  ^uubat ,  ccii  probet  in  cimli- 
basH|uibus  fauet  AMtxiiinjrdQJt  agH^.dffirt^iufi.}4i. 
mm. ^  tf.  Viui.  nmm.opin.vtrh  ttffts  vnim  dt  v^M«liMar.t> 
C-fr.jq.  Eymcr.i.p.t]Htjl.6i.vtrJ.f,  Nihijominus^ com- 
nunii  icn(ciuia  rcccdcndum  noii  cll  ,  qux  affiuTiat  (ii- 
Aum  vnios  tcllis  do  coipote  delidU  dcponeniis  fufH- 
ciensefleindiciuin  ad  tenanm.  Debet  tamen  teftts 
edeomni  txcfptinnc  maior.  Ratio  eft.quia  tnrn  111  ci- 
uilibus,,  quirn  iii  crimiualibus ,  (cllis  vaus  rcmiplcnc 
pcobar.cum  duo  probcnt  concladenier,vt  raoltis  rda- 
tis  doccnt  Anion.Goniezf«iit.3.fMf.M^.ii.mim.i.y«A 
vtrf.ditimtuliterieHdMm  Htmtn.  Pegna  Aria. ;  .».etmm.  1 1  o. 
1«  irndio.vtrf.tMtilcn.  Mcnoch.</*  prtfumpt.M.  i  .qHtji.i^. 
tutm.y.fMinacMtfi.i6jtMm.iis,  Et  itain^topriistct- 
niiiis  hcfcfis  tlafficere  vnios  teftis  omni  exccpiione 
tTiaiuTiscIcpori(ionemdocui(  pod  alios  Sinunc.  catl-tl. 
tnsiu.  tii.6i.rmltr.it  ttmeniu.mtm.H.  &  feq,  \-  yir.er.  di- 
rtBMfitifit. )  ,p,qurft.6 1  ,num,  j  .virffitmuM  ngulA,&  n  8. 
verf,  feptima  rtgmU.  Si  ibi  Pegna  ecmm,  1 1  o.verf.primo,  cr 
fetpj,  Farinac.7iM/7.  i85.MNm.ix9.  Zanch.  rrdc^.^e^Mmir. 
CAp.i),  &:  ibi  Qin\^c^,tu  addit ,  hit.E,vcrf.nmi(jutdp«terit 
'r«rfMm,^ai)}.Notantcc  dixi,fi  tcllis  (It  omni  cxcepiio- 
vematBrtnam  fi  aliqaem  dcfcftampatiainr.cAmtDnc 
non  f^miplcnc  probi.t ,  millo  nioJo  fcipfo  I -!o  inJi- 
'  cium  faciet  3d  tortuiam.  lic  rannac.  fnp7\i  num.  1 ;  1 .  & 
latius  dtxit  fW^.  yjMm.f6jfir  (>  1 .  Cartet  .iracl.de  hxret.  • 
nnm.i  i8.Pcgn,irf»/75f#wwi.i  \o,vtrf.fecmdareguh.Q3^yT. 
tknfil.  1 78.  flNM.6.  hh.  1 .  A-.! Jc  ueque  vnum  tcllcm  omni 
cxccptioaemaiorem  fufHccrc  ad  toiqucodam  rcuro ,  £ 
xcus  denundatas  iit  bonc  famx ,  &  virtatis  apud  om- 
iies.Quia  rci  bona  opinio  infirmat  di  Aum  trftis,&  prc- 
ianptionem  conftituit  in  conii.iriunK  hc  Sim.n.c.  de 
ttllkHitjnliit.tit,6j.Hum.x}.  ^  in enclMrtd.ttt.^  imhm.i  3 . 
J>uAitLlirdl^erm.Hy.$:titp.i6jmmj$»9t%n»  ).p.iirc£F. 
^Mtfi.C  I  .comm.  I  I  r  vtrjfjtfmiMntmmitXmBKMk» 
^Htji.i&j.mim.i  y 

6  Hinc  inferiur  fociam  criminls  deponeDtem  dc  dc- 
lido  non  prcbete  rnificteacem  ptobuioncm  i»d  torta- 
ram  ;  quia  edo  tn  hoccrtmine  ob  fidci  faiiotem  teftis 

aliis  inh.tliJii  adinittjtur  i  iion  r.tmiij  ailniiititiir  vt 
intcgie  piobans  1  &  tanqnam  omni  cxccptionemaior. 
vc  tradir  Marfil.  tmJU.109.  mtm.t  j.  «•bm.  1.  Grammar. 
nnffy.nHm.  i  .Hippol.Riminald.  cenfl.erirnin)^iuerf,ccrif, 
$4.mn9.9.  Anion.Gom./om. )  .rMk<fc^r»^,i/f»nij'.  dduio- 
HMIbMnitaj.Uoirius  de  indiciji.(jr^emfidtrAtioiiib.a>it<  tor- 
tmmmjmtm.i66.tjr  177. vrrf.in» ittmeH credM.  Ai  ad  tor- 
niram  rcquiriturad  minns  fcmiplena  probatio  delifli. 
Cuin  crgo  hic  cx  dcpofitionc  focij  ciimiuis ,  &:  tcftis 
patiencis  dcfc^um,&  fufpicioncm  non  iiabeaiur  i  cfb- 
cirar  fan^  non  pofle  ex  illo  reoiln  ronunt  fnbiid.0e  ira 
muliis  rclatis  docct  genrrjliier  Farinar.  4 j .  nuw. 
7J.Cr»«w.i47.  cr  in  er:miNch£reJis,qH*Ji.iif.HHm.tjt. 
Simanc.  ctithoLinSiit.tit.6 ;  .ruh.eUtmm.  imm.z6.  ^  m  tn- 
thind.vi»l.reiig,  tit.$  i.  mt.  de  torm.  num.  14.  Pcgna  »ddit. 
Jirtc}. i.p,tf.6t. tem.  1 1  o,  vtrf. yln  AMiem fotim  mmtniu 
Mnrtinus  dcl  Rio  ^«ffSr.M^'cJiicj.f.3.C^Ji^.5.  w x. 
ifpiH.jn*fi.i. 

7  Verum  fi  dijfcam  fbdj  criminis  alio  admfniculo 

iuuctar,rinc  dubio  tencndum  cft  pr*ft.are  ftifticicns  in- 
dicium  ad  lorturam :  tcucnt  fupradidi  Dodorcs,  quia 
rationcadiiinAi  fupplciur  icftis  dcfeAus.  Quodau- 
tem  adminicnlum  debeat  edc,  vt  cx  illo  ,  &  cx  dcpofi- 
tionc  teilis  dcfc^uofi  refultet  integnim  indicittin  ad- 
ucrsiis  iiominatam»  non  eft cetia  regula  dcflniium :  ae 
proinde  acbittio  iadids  pradentis  rcgulandum  eft ,  vt 
dtxtt  Menoeh.  il»  ttrtmr.  ixafu  474.  nnm,  4-7.  ftifif. 
Mlfcatd.  cewf/. I  j  :  1  .fh{i  nitrn.^  t.Hoc  .1  rc:ii  aibitiiuiTi, 
vt  bcnc  dicit  i-aj:iuac.fM<i/.4).  nMin.  t(<z,  noa  cx  pro- 
ptio  martc  famcndnin  eft ;  fed  ex  fentcntia ,  &  diQjs 
Oodoram.  Qaaptopier  ip(e  aliqaos  cafus  addacit « cz 


qnibus  conlT.Tic  potcft  ,  quibus  indiciis  ailtniniculjti 
dcpoii(iuloi.i|  ciiminisintctat  toauram  aductsiisde. 
pofirum.Ptcdpuit&noftro  inltituto  defeniienntfiiii. 
Prinuls  fi  cora  nenuiMUtone  focij  cciminis  concuttini 
tcftesdeaudiru.  rane  ^nim  (afBdc  talis  nominitioaii 
totqucndum  rcum  quia  licct  tcllcs  dc  auJitu  non  fi- 
ciant  indicium  ad  toituram,  ncc  probcnt.  I.ifjhuia.fj, 
ieShiMj.fi  tlrhiter.ff'.  di  prAmitmb,  tap.  lieet  ex  <ju.tdin  ^ 
ttftitiu.  At  cum  ncpjri  no  poflir  ficcre  ahqualcm  rti. 
fumpiionLm  :  illa  pra-tumptio  iuni't.i  cuiu  Jcpontionc 
focij  criniinis  a-quiualct  dcpofitioni  tcftis  o:nni  «cc- 
piionc  maiuiis.  Secundus  cft ,  quando  cum  dido  foaj 
criminis  coiicutrii  fama  conira  nominaium  ,obratio. 
ncm  riipradic1.im,quia  fani.i  fiipplct  ilcfc£himpoiiai. 
tis.  Tcitius  fi  cunt  fuptadida  dcpoiiiione  coociKiac 
fuganominali.  Quattas  fi  concurnt  ftrida  amidtii, 
&  intima  famili.-.ritas  nominati  cnir.  nt  ii  .ii  inicitji^ii 
habcic  cum  iccletatis  hanc  aniicitum  maluincli,& 
non  lcuc rcddit  inJicium  ad  toitiitam  i  imo  in  ctimine 
hxielis  cd  fpcciale  dcliftnm  cum  h.i:icticis  ramtlia;!. 
tatcm  habere.Quintum  addcrcpuiruuius.li  depcfitior,: 
vniusfocij  crimiiiis.alia  altciiuj  foctj  iungatur,&dBO 
focij  criminis  dcponantiqoia  tunc  duplcx  iila  dcpoBiio 
integri  (cftis  depontioni  viderar  B<|isiualere:  fic  Pcgm 
dirtct,  3  .p.!jutf}.6 1 .  comm.  1 1  a .  itdfinem,  ver'.  ,'•  f,tn-::  ilii 
focif.  Maitin. dcl  Rio  bb.$Ji dtftfufa.  mag.  jiii.}.terj'.ti 
tmtmHm,(^  Itb.jM  ijipfiaid.fii^.tjtmubif.i^p^.hd' 
nac.        1 8  j  .jf/f  B».  1 5 1 . 

8  AducKcndum  (atuen  cit,V(  toc!)  cciminis  ^t.-puuria 
aliis  indiciis  adminiculata  faciat  plcnnm  ad  toituiuD 
ind  idnm  *  dcbcte  iudiccm  fatis  pcrpeadere  <|ualiiateB 
petfonxnomtnatz,&  nominSris,&  moduro  depofido- 
r.i5:iia  vt  cx  illisccfto  civd.-,t  >^rpo!itionf tii  t  iTc  veraiti, 

^&C  aominatuindelinqucntcm  etlc  :quod  latis  colligiiut 
cx  tcxtu  tM  eJn fiiufmmntm.de  htr(ticis,iH  6.\\>\,pififim 
iixit  oh ft^dti  fiKorem  ttiief  ali.is  inhainles  admitti ,  fubdit, 
Si  tx  vtrifimtUlm*  c«meclHru,&  ex  numere  ttl iiHm,aiit  fer- 
fmurmn  tm»  i^tmmtHm,  ^hmh  eorHm,contra  quos  defim- 
tm,  fmUimto  tirtmtSimit  ift,fit  tdl^tmttu  fslfd  nm 
ikirtfrdfiimimtmr.  fic  Mevoch.  dr  mtitr.  bk.  t.tjfu  4:4. 
num.fS.  .M.ifc.irii.  de  proh.uin^iit'.  Itb.  1  .lonclf.f.i  j S. num  \. 
ijr  ltb.i.tuuluf.i }  1  i.nirm.45.  Fariiuc.^iMj?.^}.»»)).!?;. 
Reland,cii^.7}  jMiMS.a5.(^  )7.  &  alij  apud  ipfos. 

9  Secundo  ■Jiibit.Ttiir  dc  f.-.ii-i;i ,  in  lol.^  ill.i  fiifliuVni 
prarbcat  inJicium  ad  tortut.ini  :  qii.jniIo  otitut  a  dtic 
dignis,&  ritc  probataeftl  Vidctur  afHrmatiue  tefpoii- 
dendum  cfte,co  qu6d  talis  faina  (cmiplcn^  ptobn.  V«- 
fum  omntno  tenendum  eft  fblaffl  famam  fnfoflida* 
tcm  elTe,  nili  aliis  iii  liciis  .idiuuctur ;  quia  fama  ellin- 
dicium  rerootum>&  fallactac  fubiedlumi  ac  proinde  ii»' 
fhfBdens  (bbitciendi  in&matnm  lam  graui  pcrnc.Ne* 
qiie  fola  ilL  fcmiplenim  probationcm  coiillittiit.Quo- 
circa  vrfama jixbeat  indicjum  fulhcicns  loKurz.dfr 
bet  cfleita  vehcmcnt » hoc  cft,  ex  lali  fandameMO  fir* 
mo,  &  ratione  orta,  vt  mcfit&  ipfum  fundamentoinift 
caufa  reddat  ipfam  femam  vetolimilem ,  vel  vt  alioal- 
minicuIoadiuuata,&  coniunft.i.fcmipUnc  Llcrni  pto- 
bet  dcli^um.  itc  Claros  pr4£f.  i.fiH^u4.fi.i.  i.  vttfu.jMU 
fiU.Vei^rtii.p.im8Mmm.t  io.vf*f>erri«  rvrMfa.FarinM. 
(jutft.Ay.  num.4.  iunUo  nttrn.  1 7.  Mcnoch.  Ith.  t.prifum^t. 
yM4/?.85.«Mi«.iS.  Sigifmund.Scaccia  .-ie  ludtc.cap.tji^.n.t. 
Vtrf.fi fmmu  m  crimine  htrefis.  Martin.  dcl  Rio  dtfqiiifit. 
mag.lib. $ .in  i.append.qutj'}  7 .  cJ-  dtito  lib.J .fi£l,}.plb  «tf 
nd  torlHram,  Si  fali]  piurcv  apud  ipfos. 

10  TcctiAdubitaturde  confcilionc  cxtraiiiiiiciali,(i' 
qna  com  ctfmmuni  fcntentta  ccnfco  fufficcrc  i  quia  clt 
indicium  fatls  proxlmam ,  &  illaiioom  dclifti ;  ncno 
ci;im  ptaefumi  poteft  fibi  falso  crimcn  iniponcrc,  liccx 
gloila  iM  Lcdpiit  qMMio^'.de  4^i'Kr.Bart.Bald.&  aliis  do- 
cet  Anton.G(MiiezrMi.j.v4r.r«p.i.}jnHn.8.e^  9.  Carrer. 
pr4aMim.mim.ixi,vtrffifiiimiminiUima.iutias  Ctanh 

frad. 
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prjn.f.fit-  j.ii.yerf.nn^/Jt«txtrMMMeiMu.?xiiniCias  i}    Aliquibas  tamen  vidctur  hos  lcuius  ,quim  alios 

a.fjJutM.^-y.  VcgniMrtd,i.f).umm.no.firfafai.v»rfit.  lorquendoscOl'.  licdocuit  Mitiinus  Dcldo  dtftjuifit, 

ti£tpr4Utr>99emor4tMiMbti4.  MBaodt,dtfrt^imfl,iik,i.  tndgit.  iV^.f .  in  x.4^^tmL  ^mtjl.n.  &  loqurn»  ilc  clcricis 

a.i?.n.iACfi'filf<'     '  n*^tGigluJttrimiittUf4mMtft4Uu,tA.i.fn^.iS.n.^. 

ji    Qu3rcAdubftanirdeTarUTfone,8evadIlitionefn  Sittnneatdibgretitu.tit.if.tmm.^^.  C\»raif rMii.f.Jia. 

ffj|>ondcnLJo ,  an  lioc  indicium  fufficicns  <it  .ad  tortu-  ijutfl.C^.verftc.feii  jin  t/fMu.in  ftnt.  Salzcdo^r,«/.r4p.  i  ij, 

gam }  &  fecnio  el\  de  variationc  in  dclidOfVel  circum-  num.G.  vbi  alios  adducic  concocdantcs ,  Uti.D.pitg.^i}. 

ftamtis  ip(tJm  inferentibus.  &videturprob«rfextexnimMp.ii!(ifiH,  j.f  c&m 

RcrponJco  probaViilins  c!l<- 'rf  fi  contrarium  fit  fntis  enim  ibi  d;f.itur  torturam  cKi  ico  inh  rsndani  ciTe  pc» 

probabilc^  lolam  vaii.uioncm  liuc  intotmcntis  ,  liuc  rcligioUim  corcorcm,  caciic  i:ilinu.uiii  cum  piccaie,  & 

eKCt^  non  ptarbere  indiciutn  fufficiens  ad  coicucam,  rcligione,&noncumrigocc,&:ccudclicaicellcinferen« 

quiavariacio,&mendaciutninconfeffione,idefccll(l>  dam.  Itctn  (|uia dignicaii  aliquid deferendum  eft.  Si 

Snum  remotumdclidli, &  non  preximtnn , flc conclu»  enima1>  atrocicatem  criminis  non extmantar  ij Jitoc» 

cn>.    At  ad  totiurani  rcquiritur  indicium  vf  liimcns,  tura  i  faltem  conui  nii,vt  i  rigocc  illius  cximantur.  Fa- 

vrgcns  ,  Sc  luce  ciar lus.  Ergo.  Ncque  obilat  tcftero  va*  teot  piam  ellc,  &  fauoiabiicm  iunc  fcntcntiam  \  at  pa- 

ciam  ob  Tariatiooein  torqaendam  efle.  /.  fiM  ftff* ,  vtt  nim  in  tare  fondatam.  Nam  textos  Itipradidas 

variajf.cie  trjiib.l.txbhtTO  ,ff.dtqujtfi.c^M):i  totq-.ictur  eo  iKi^xi,  rolum  inJicat  clcricum  tortjncndiim  efrc.rell- 

(|U6<1  eiusiiiclum  non  valec  ,ntii  tormcntis  hrniatum;  giofo^fcu  Ecclcfialtico  torcoce  ,  nun  laico,vci  diiit 

nonenim  erac  conucniens,vtaductsus  ccrtium  v.iletcc  glollii  iK  Gigas  nitm.6.  ftifrk.  C*ttet. pnHjtrimiitJm  i, 

di<£lum  ccdis  mutabilis  :  at  cum  cuiufque  didtum  ad-  tntd.dt  indie.  cr  lorttirA ,  §.tirta  ttrtium  qutptrftHtt ,  8tc. 

ucrsus  fc  ipfum  vaicatJ.i<<r««.J.i.jP</e««rr»'»f.4£?»w».  num.i^.  Quod  iam  vfu,&conluctudineeftabroga- 

non  eft  opas  tOfftnentis  ad  didura  illius  firmandum.  tum  ,  vt  aliisrelatis  docct  Clarus  ffr^H.  %Jin.  tjutji.o.^. 

Vert^m  fi  ipramet  variitio ,  ic  mcjidacium  alto  indicio  verJStjidltit  ^ntrt.  Sigifmnnd.  Scaccia  dc  iMd.lib.  i .(.  i  o. 

«diMnemr  ,rancerirfiiilictensad  rorrararo : iic pluri-  N«w.4t.  FarinaciatwmdStff  ,(^MrtHr4,<ji«</?.4i.ff.if. 

'bDSrelatis  comprobac  Fatinacius  ^.5 1.  ^fjrw.iz.  t««f.'e  Ar  nullo  nio;lo  cx  dido  ccxtu  ,  ncque  cx  alio  probacur 

fMMS.a  jr.  Nequc  etiam  obftat  rcum  coulitencem ccinicn  cleticos ,  nobilcs ,  &  quoilibec  alios  rationc  odicij 

ii>tormemis,<&  duAnm  ad  locum,quo  ie raiificare  de>  dignitaric  il  toitara  exemptos  miiius  cocqoendos  efTe 

bct ,  fi  rciioctt  conrrdionrm  f.K^am  ,  corqueci  itcruin  in  hoc  criiiunc  :  cumcnira  hxperfonx.vrpote  dignio- 

potic  :  vc  tcnct  tommunis  lcntcnti.^  cum  ^Uriil.^rjf/.  tes  ,& dc  republica , ac  Eccleiia  ampUus  bcne  merita 

trmm,  f,  fnmiam ,  num. ; .  vtrf.(i-  tn  hac  ^Mtftuattif-iit  n tnins  delinqaaBC ,  qollai  csiwi»  qai  tiis  obligationi- 

Ijr^tn  •  1VMV.I  I.  & ftff.ff.iUqiufiitiiik.  qnia  aiiis  oan-  bits  cataic  :  tortora ,  qax  iiitit  gttuicaiem  criminit 

qoam  reus  confeffionem  faftain  ratiitcaret ,  fciens-eic  meniannda  eft,  grauior  illis  dd>etot.  fic  Fniic.Cafoii 

nnn  ratificata  confcflione  damnari  non  poflc  ;  ncquc~  irdSst,  dt  Kitmc::.  ctp.  1 1.  rubr.  dc  mn  torqutndt  tltritt. 

ctiain  fubiici  pollc  toxtutx  :  &  iic  dclida  impunita  re-  MMkf .  ^oiiet.frnH.mmtn.  tso.}  i.  vtrjic  ttrmtmu  mtx 

naneresK.  Non ,  inquam  ,  obftat,  vi  dicamas  reumex  fitbifamttrjKmm.y.  tmmdmmmilie.&ttrnini^pitft.^i, 

fola  variatione  toitnr.r  rH:  fubiiciendum^quia  in  lioc  num.ii.r~  t;. 

cafu  noii  tam  ob  vaciationcm,quam  vc  primodidko  va-  14    DiHicuicas  autemcd  de  pcrfouis  exemptis  obpe- 

lorcm  ,  fieitmitacemcribaaCtfiibiicitur :  cijm  enim  di-  liculotn  vitc  propriz ,  vd  alicnir,  vt  func  minoCM  14« 

^in  tonaentis  iwnTaIeant,niiiraiificata>cog;icar  aniiotum,&fencs,& valccudinaiij  ,&niolieieiptB- 

cormentis  racificari.  Itero  non  proptervariaiionem,  gnantcs.  An,inquam,  ij  oninesincriuiinibitsezcepti, 

fcd  propter  nouum  indicium  ci  conLlIionc  fada  in  prarcipuc  in  hoccriininc  hxrcfis.torqucri  poflint  •  Ne- 

tormentis  orium  torquetur.Nunquara  tanicn  toimcn-  gat  Anion.Gomczr«a».}.c<^.i  }.rni».      (int ,  vtrf.qiiai 

cum  vltra  tettiam.  vtcem  tepetendtfm  eft  \  xtiA  neqoe  rismRr  iniHligt.  Et  reddit  rationem  ,{quia  cxemptio  ha- 

vltra  fcciiiul  im  ,cx  fola  non  r.it  ificationc  ,  ctiamfi  in  rum  perfonarum  a  tortuta  fit  ob  pcriculum  viti  pto- 

Kocn^nto  policus  itcnim  l^tcatur  ctimen,&  poitca  nc-  ptiai:,vel  alicnx  ;  quod  pcrtculum  zquc  in  omni  crimi- 

gec  tquia  fecunda  conicHio  eadem  eft  campritiuin  Beptoecdit>&con(eniire  videtut l>cgna  i.f»rt}jdir*ti. 

tormcncis  fa^a  ,  ac  proindc  non  conftituit  nouam  ad  nmmtnt.  1 1  o.circM  mtdium,  verjit.ijuod  anitm.  Nihilomj- 

tortiiratti  indicium  ,  vc  bcne  coniiderabtt  alios  tefe-  nus  credo  hos  omncs  cocqucci  poiTe  ( exccpca  maliere 

rcns  ,  Fatin.icius  i]udft.  j8.»«w.  99.  pluriesenitn  ceum  pcxgnantc)  fi  corcuraea  cautcla  ,&  inodcrationeadhi- 

cormcncis  fubiicete  *  nen  humanutn ,  fed  inhuma-  beaiur,vtfcciindi^roMedicocamconJiliam,nolIumin- 

nom  ,  &cnidelil1imameft,&  ^nopuumcamificam.  depericalum  mortis  rimeator.  fic  Simancasdt  Amfvc. 

11     Rm  ("ii';  liirc  n         rfl  .Ir  p;  tlonis ,  quz  corcurr  /i/.6f  .««wn.^y.  Pett.i  Vlichi  ir.  epitnmt  dehii.lib.j.c.ii. 

fubiici  poliunc.  Varix  funt  pcnonz  a  toituia  excm-  imm.ii.mfau.Cutet.mifra^i.cnmMMHJrMU.dtiiulie. 

pcsB  :  com  racionej>flicij,&dignitatis,tomracione  xta-  iS^tiniir*,Sjart»ttrtkm^ftrfm*Hniiiiriftfftimji.\7. 

tis,5c  corporis  valctudinis.  RcguUcrgogenetalis  efl  vtrftcf.tlUt  in  crimimhm  txcepiu  .?c'^.n:i  i,.f*rt.dirtll.cem- 

peribnas  cxcmptas  rationc  ofticij ,  &  dignitaii$,quaies  ment.^y.  num.t  f6.verfic.fa*  qutfttumejjt.  Farinaciu$<& 

func  clerici ,  rcligiofi,milita,dflCationes^ebiles,ii  in  iHdit.qu4ift.^tjiim.ioi.&deh£refi,^tft.i?>$.Hum.iXj, 

ccimen  hiirefis  deltnquant ,  'lorqafcri  polfunt :  ptobat  Fundaroentum  defumitur  ex  Ui  mintre,  f.dt  qiufi,  vbi 

xextniiti      nAnre ,  ff.  di  tjutfiitndf.  ffr  m  l.ft  tjuii  iditti,  exempto  minore  14.  annorum  i  tortura ,  fubdii  Con- 

^in  i.fiulJm,C.nJ  le^em  /u!iAmm.ttej{.  lexmsin  1.11/1  eX'  fultus  non  proccdcrc  cxcn-ptiontm  in  ciin.iiiclxrj: 

ctptittC.*Um4ltJi(.(frm*tbt»m,  lic  tradtc  Ancon.Gomez  ntaieftaiis  :  in  quo  omncs  omnino  fi  ad  tcUimoniura 


ttm. f .  wtmmmm ,  tnp. i } .mkr.dt uttmr* ntnm, mm.$uid  prooocentor  ,cum  res  cxcgctic.torqueaniur.  Si  igitor 

f.nem.  BofSias  inlit.  de  iudic.     confiderMt.  nnteiiriurdm,  torqucri  pofTunt  pro  tedimonio  dicendo  in  criminc 

num.i  t  f.  Simaiicas  cmholtc.  tnjium.ut.Gi.riJir.itivr-  excepto,  a  fortioti  ob  fufpicionem  commifli  ciiminis. 

llWf.  «WIW.44.  &  ftqi-  &in  tndtiri4.vidmtt  fa^.iir.j  1.  Nec  valet  dicerc,hos,inquain,  toi^quendos  eflc  tortuta 

t.zo.  Francifc.Pcgna  dirt3.^fm4immtm.i9Ji.ls6.  celata inl.  1  .^.impHberi.jf.ad  SylUn.vhi  cauetur impubc- 


vtrf.fcit  ifHifitum  ffe.  &  i}.6 i.timmtkl. 1 10.  vtrfhu tm-  rcs  terreri  poire,habcna,vcl  fcrula cxdi ;  quia  hac  ter* 
fiitutu.  Farinaciusrtf  i«i/if^i.cJ"r«rfi#?-4, ico.    ror , & cxfio ctiam  extra crimina excepta  conceditur. 


^  dt  btrtji ,^u4ji.iii.Hitm.ns.  Deciin.tracidt.cnmw.  ItemqaiktexiasMitiramiMii.abfotutedicittotquen- 

M.  f  .tdp.  tojimii.ti.^nf.f  iMm.i  t.  Rojasy;/igM/.io8.  dos.  Tetcoraotem » &  (enilc  cacfio  non  cepotatar  I|Dc- 

8c  ^ij  ttpadiffSM,  ,                       •  ctt»»vtexlapradiAaLi.inaiylcilecolligicar.  Inquit 

X  cnim 


Dlgitlzed  by  Google 


5i6    De  modo  iuclic.proced.in  caufis  iidei. 


fiiim  textus.  Impubcri  a\item  vtrmii  in  fupplicio  par- 
cimus ,  an  vc(6  cciam  in  quxlhonc  i  £(  m»gii  cft  vi  de 
impnberenee  qucftk»  habeatur ;  «liai  Iblet  hoe  in  vfo 
nblt  riuri.vt  jmpabrrcs  non  toi(]ueamur,tettcri  tamcn 
iulcnt,&:  habcna.vcl  fciuU  cxdi.  Ecccqua  ratione  icr- 
cor,ft  cciio  fieruix  tortiui  oon  fepaiatur.  D  j»>»n^« 
im/MVfnfpMMM.qux  propter  panui  pecicttlttm  noa 
folttm  i  tprtura,(ed  eciam  i  rerrorc  iflfus  Mcofarar,  co 
qiiiid  cx  tetroreabortus  fcqni  potcft  ,  licuccx  tpfa  tor- 
cuia.  Vndc  prohibica  iotlura>&  bic  tcrrorprohibctur} 
tnm  quia  cil  eadem  ratto;tum  quia  prohitrito  fine»pro- 
Ubeii  riJentor  mcdia  ad  illum.  /.  orAUi.jf.  d(  fjonfililf. 
ijSmt*«,f-dtfidnHlftnbJ.cum  dtUilMm^.dt  [',utis.&.  tra- 
(lic cxprdM  Anton.Gomcz V4r.  CAp. 1 5  .de  urturA 
rt«rHm,nMm.^.vtrf.crtt«Aebtt prtceJere.  l\n  mnc^Mffi.^t. 
Je Mdtcifi,&  itrtnrajiiHm.S ^.(^  loS.  Pigna  j.^.MMHW.j^. 
ttLn.Vtrf.fi  tjuu  Auitm. 

1/  Rcftatqui<ifacien«iumncclereoneganie,vclcon- 
litente  in  tormemif .  Et  in  ptimit  adnerto  confelfio» 

ivrni  f.iftnm  111  ti)i  ;ucnti<  Heocrc  ratificnri ,  :iliav  cx  illa 
condeinnaii  non  poteiii :  vt  traJit  cx  omnium  lciucn- 
tia  Eymeric.  Jirtct. ;  .p.rvhrjk  tmi»  mod»  ttrminMdi  prt- 
tt<fHm,nHm.  i  <i~.ve>f  fi  Mttm  in  ^utihontbw.  Farinac.  de 
ktreji,  (jH^hiiij.num.ifo.  Vt  autcni  aJ  ratificationcra 
fndacKUCceoitCaat^  Inqnlfitor  pioccdji,ptim6,in(er- 
togando  enm  in  genere ,  an  coiifciQoiicro  fi(k»m  ap- 
prober,  deinde  eam  in  pactlcnlari  proponar ,  &  Mces> 
cenfum  1  cga  t ,  &  pecqnirat  *  an  quz  leoa  fimc ,  uni  ea* 
qns  falfus  lit. 

1 6    Quo  fa&o  (i  reui  in  tormentis  confcffionem  fuo 

lemporc-,  fciiicct  poll  14  hor  '.anficaucrit  ,&p«riii- 
tens ablolutioiiciii  p-ticiu,iibuirjic  dtbct  iuos  crrurcs, 
le  jpoenitentia  iniundla  ab  cxcommunicatioae  iiKiir& 
ptthlice  abfoluendos  >  nifi  fiietit  celapius.  quia  tonc  co- 
riae  larcutari  eft  tradendas  liuxra  (uperi&s  dida.  Si  ve* 

16  ratificaiisconfcflioncin  in  fiio  enorc  pcrfiftcrc  vulr, 
nequc  ab  illo  reccdcre,  variis  roodis  conuincendusi 
przcipui  addiwendi  DoAores,  qnl  cum  illo.difputenr, 
eiufque  rationcs  iliflbliiarujac  tandcm  argitnifntiium- 
nino  vincanc.  iiayii  i\  ic  vidom  non  protcUctur,  lcd 
peccinax  pecftiiecic ,  ctiriie  GecaUci  pnniendtu  tta- 
detur'. 

17  VcT^mH  acccdente  tempore  ratHicattonis  rrus 
COnfefliDncm  faftam  rcuocaucr;r ,  itcrum  rottruxfiib- 
ticiendus  eil ,  non  (antuiu  quia  rcuocauit ,  icd  quia  cx 

V  conlelEone  pri&t  ftBtt  nouum  indiciom  criminls  com- 
mifli  dedit.  Nunquam  iamen,v(  iam  dixi.vitra  tci  tiam 
vicem  fubiicicndustorturieft;  prxcipuc  fiptima  vice 
tormcntum  fullinuit,  quatenus  indic:a  poftulabant,  vc 
multis  allcgatis aduertit  Farinac.  ^im^.jS.  n.97.&  ic;. 
At  f\  reiK  in  torcura  ncgauic,fubiici  iteirum  corcura:  non 
potcft  ,  niii  fucrint  nou.i  iiulicia  vrgcntia  ,  &  i  ptirois 
diueifa,  iuxia  texcum  in  Lvnim,  $.  1  .  f.  dt  ijutilmmb,  ibi, 
nm  tnidemkr^  etrpantmk  «pprtffm  rtpttt  in  tftu^inii- 
hm pcitfl.vel  nifi  prtin  iHXla  (fudliuiem  indiciorum.d' grA- 
Hit4Hm  dtliSt  teriiH  nmfntrtt.  quia  cunc  nun  tam  rcpc- 
titar,.qu&m  de  nouo  toctnca  continnatat ;  qualibct 
cnir.icx  his  ciuiit  cxiftente  torqocri  poteft.  At  iilis 
ccliantibus  abdincnduin  cft  Jl  tortura ,  vr  aliis  allegacis 
docent  Menoch.  dt  «rhiir.  Ub.i.cafu  17 1.  num.j.  6.  &  7. 
Faiinac.  tk  inditqs,  f im)(.}8.  i  immi.  ji.fruipui  mm.8} . 
C&m  nneiD  dico  reom  fubiici  iTernm  toctorc  poiTe^de- 
bet  intelUgl , fi  valcat  fuflinctc  abfijue  viix  ,  vel  mcm- 
brorum  pericolo :  funt  enimaliqui  ita  debilcs,vt  ctiam 
li  leniter  torti  fucrinl,nouam  lorturam  ablquc  perico- 
lo  ptub.4bi!i  funincrc  non  polfunt.iis  tamcn dandanon 
eft,  v t  co II I g i ni r  fa t i s  I f  /.11»«. § . I -  ^ ^utffitnih. i bL 
WUndmifiin  itrmtniis  iimmiu,corpif^Me  dHrauerit,  Scropn' 
enim  pcae  oculis  habenda  funt  illa  verba  lurifconfulti 
iitl.fiidfimiim»dtm.f.dtqudf{ioiiA.  Qsxftienem  faa- 
bne  opoRet ,  n  fenios  lalitu  fic ,  vel  innocemic ,  vel 


fupplicio :  fic  Pegiia  i.p.comm.}<).)ium.  i  ^^  verf.viHHtlt, 
mttt,  pluribus  rciaiis  Farinac.fiM/?.}8.MJiii».$i. 

1 8  Sed  quid  ft  torios  in  negaiioa  femper  pcrlilHt,ilj. 
fbluendus  nc  cll.an  pot  uu  indii.cnda  purgatio,vcl 
iuiatio:  Rclpondco,fi  inluHicicntcr  loicusfuitolxie. 
bjUiaiem,velaliam  canfam;  &  tndicia  innt  vrgeaiiiA 
vderaenua  ,abiatace  debet :  ai  i»  fufticienter  tonai 
fbit ,  credo  libernro  elle  dimittendom ,  8c  fentcmian: 
abfolutoriam,  ii  pcrifri:,(  llc  ci  lucilt ndatn,  Priotpws 
proba(ur,quia  aliqua  via  dcbcnc  indicia  ilU  putgui.jc 
cikm-ioriura  purgatanon  fint,inftam  eft,  vt  abtumio- 
nc  piirgentur,  At  quando  tortura  indiciis  ccircuon. 
dct,  pleiic  illa  purgat :  purgatis  autctn  nid:ciis  tcniinK 
rcus  abfoluendu$,cx  volgaii  .ix.oiuatcAdtoi;  nonpro. 
bante  rcusdebci  abfolui./.4i;/«r.Ci(^riii'«(./.fMiKa^ 
re.,C.detdtndt.  f\c  pturibus  iroroprobatSiinanCfiMMir. 
inf1it.tit.j6.rubr.de  pHrgM.ctnomcA.num.  \  j.fjfiKmdilH 
tit.Hi.nJnJt  r0mMiMn.4O. &m.\h.  rubr.dtpiitgmjt.ii. 
Pegna  ^.f.dinQ.ttmm.%^jiim.\j6.firtttfmtm,vtr^.tt^ 
CKtiino  re^mratsir.  C"  i.p.  comm,  1 4.  ad  (itp.mur  [rhir.i-iit- 
nei ,  dt  furgiU.  CMien,  vtrfic.  atqitt  tx  Imc  tnierpitmttM. 
FarinacfiMt/l.i8j.inwt.iiS.  Rojasrr<0.<fciiniK.a.fb 
»»»»».306. 

19  Tandetn  inquife$,anrco  conui£to,8cconf:frof;9 
habendis  coroplicibos  tonura  infct  ci  poiTit  ■ 

deo  polle ,  fi  lcmipleni  probatum  fitenc  complitt»  iu- 
bttiflr.qaia  non  reuelare  compliccs  Cquando  renctarA 
dc  illis  ropaiur)  cfV  dcli^flum  faucoriar.  Ergofupcrboc 
dcli^to  fcmiplcnc  probacu  torqucri  potcA.  At  li  nulli 
piobatio  (bcioruro  prccclEt ,  non  vidco  qtu  ntioM 
fibiici  torftirar  poflit  ob  illos  rcuclandos;  ciiiD  000 
dciur  ptariumpiio  ,  quod  dcli^um  comroittai :  fic  Si* 
manc.  tMholic.  mSlit.  ttt.  43.  nmn.  17.  &  ftq.  &  nt.  61. 
Mim,  fif.  &  60.  &  in  imkirid.  tit.  ^9.  ffMB.  11. 4^ lit. ji. 
tmm.  j  o.d- }  I .  DidacCanteia  amtftxrim.  nArMlmm. 
(jp.\.rmm.sj,  Ftfliuc.alii( ttMtiMdtlMarifi»fuji.ils. 
num.  m. 

lo  Pro  eomplemenio  huius  mateti»  placct  aducr- 
terecum  Rcpt  rt.  ii  qnifit.  vtrhoaduoeatiu.  ^.ftdmtd- 
iMtmm,& vttho  t»nHra.%.an dduocitii*.  l'cgna  dirtS.  f.f. 
amm,  i  le.  in  fim.  vtrfic.  poHrtmo  vidtHdmit,  Qtion.s 
difputatur ,  an  rcus  fubiicicndus  iit  cocta» ,  dcbcte 
eius  Aduocatam  alEftere  ,  vt  reom  polllt  I  toiwn 
d;.f:iukre,  fi  vidcrit  indicia  infufficicntia  clTc^ciira 
eniin  toituragrauepiciHdiciuro  tco  atfcrat.conuata- 
cionem ,  8c  squliaceni  eflec  *  fi  iudcfenfus  iUancog^» 
cecac  fiibice. 

PVHCTVM  X. 

Dc  probationc  icquitiM  incriminclunfefis. 

I    ./id  ctndtmnMidum  rtum ,  vt  htrtticum ,  htvfn  ^ 
fi4^diiittrprthri,MliBimvl  fiifptSmu.p^d^ 

fnfnmplionts  luru . 
z    StripturM ,  vttbu ,  &  fallu  htrefii  probaiur .  &  ^tSt 
htt  fint. 

I   Mutrfitt  huiHfmodi fi^.t  t  rt  dta«  mn  tdmtnm  « 
tontrarimn prohaiic  m^:  .id  fHinmim  ttmtBmdiiet 

ynelH. 

4    Confittnsfdid  htrtuctlut ,  &  nt^tns  inttntionem 
dtmmmdm  tfi  «e  vthrmtmtr  dt  Imftfi  fiiIfiBm,f 

compartt  Utl  dlnuntiaiionem. 
j    Si  citMM  nmpdrtt,&  neg*i  imentitntmjtrfiUndmlt, 
ti-  in  ntj^ttiut ptrjititni  ,*tniju*m  fuiptil>*i  dt  w- 
rtfi  vthtmautr  mndtmmmdm  inxin  flminm 
ttntitm.  ^ 

6  Frobtbilim  etnfi§  ttmpim  btrtliam  ntgminm  ^ 

7  Dnet  pnhationti  feaipltnd  non  ittnftimnr  advnmi^ 

grtm  tffiemdimjmttfit^fniffittnnriiimfttiiiti^- 

8  Cfiw* 
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S    Ctntr  *  sccufutn  tm  ,     fifcwn  infjuartm  ni  fnfjicit^ 
mtpt*nA  probdtto,  VI  tn  pxn.vn  arduMriAm  («AicfliiM* 

I    i^vbitant  Dodotes, an  hxtcfis  ctimcndcbcat 
X_/plcn.^,8e  cottcludencer  probaci,an  folum  fuiH- 
cianc  pcaclumptionei?  Cui  dobitacioni communis  tcr 
Cpondo  efl  >  *i  condemnandom  hsreticttm  tanquam 

hxfcciciimplcnam.&concludcntcm  probationcm  rc- 
(|tjiri  i  ad  lilum  ver6  condemnanduni  vt  rufpcdum, 
pnertirnpeionesiarisruflicere.  Priocem  partemdocenc 
po!(  ulio5,c]uos  allcganc  S\m3nc3i(4thol.iiifiitlU.  tU.fo, 
rubr.de  prsftmpt.n.  1 1  .cr  ft^f-&  t»  (nchtr.violjrtligjit.i^o. 
t4djrmhr.de prifnmpt Jt.t .  Rojas  tnUi.dthtrtt.i.p.afjm.C. 
0. 1 50.  Decian.rr«£}.mMMUii>.} .  t»p.  3  ; .  tutm.io.vtrfjm* 
^id  nnn ftjftiMt.  F.-iriiMcius  f.iS^.iJ.i.f .  &  j8.  &  vt- 
dcciit  «lcculi  exprcfsf  in  c^p.Utttrxi.de prifumpt.\bi,Qjti>- 
«trca  mMitddmm ,  ^HMtmtt  cmdi  prtpttr  Jtkm  fnipicimtm 
fimmmar  v^immm ,  tttbdimm  ^iimd»tmjpmi€rmm 
c*>tdemn.*ri.  F<.irioc(l  ,qain  lioc  delidtum  grauiflimum 
cft,  Hc  grauiffimis  panis  punitur.  luflum  crgo  cll ,  nc 
aliquiscx  fola  przfumpcione  ilUus,illud  commiilirc 
declaretur.  Addc*  in  leliquisdelidis  piobationesluce 
fncrldiana  ctariores  expoilulantur,vt  tenent  omnes.Sc 
•  ffl  (lccifio  tcxtus  iiilfctMitcuncii,  !]nx  ejl  C.  de  preb.it. 
St  hahetm c4p.faMitcii>ti{i,i.^H4j}.vlt.  iiigo  ifoitioti  in 
hoc  deli£to  reliquornm  grauiffimo.Seeundam  partem, 
fciliccc  prxrumptioncs  iuris  futliccre  ad  conci-nm.m- 
dutn  CCUI11  canquamfurpcclum,  viictuc  ccs  inJubiiata, 
cikni  praefumpciones  illum  (ufpcdlum  rcddant :  nulla 
ergo  iniuria  ilii  trrogatur ,  f\  (ic  fufprdiU declateciu,fie 
vc  calis  puuiacur  abiuracione  ,  &:  pcena  extraordina- 
ria  ;  iuxt  .1  tcxtum  i»  eap.  ddufat  111,111  pnncip.  de  hxraic/f, 
««  6.  i  Q  lUis  vetbis.  beit  Mntt  eiltimrmtittm  funm  htirtjit  tri- 
mm  pltHf  fnhtttim  mm fmrit  tmr*  ^fitm.  fic  AlbeTt.rn(- 

flitt.dt  nf^rscffni.  iiTn!  .c.tihol.  (jr /Tfrfr.  ^n//?. ;  4.  fiirn.^C. 
Menochtus  conjil.li  i.num.i  .^^.tiii.i .  Vcgnit  dirtct.  i.pjrt. 
e9mm€Ht.%o.vtrficftd  Shwc fenttntum.  Simancas  cmImUc. 
ii^itm.tit.\o.rHbr.de  pr^fumpt.n.i  1  lit.f  iJi.  i  x.  Rojas 
de bsret.x.p.n.3,o^.drf(:].  Farinacius  dt  h*rtfi,qHtjl.i%-;. 
Mw>M.9.4C.c^  41. 

X  Sed  tnquiccs  pcimo«  quibus  tnodis  hxteiis  ctimcn 
probettir}  / 

Rcfpondeotripliciter,rctiptura,vrrbis,&:  faifVis.quia 
omnibus  iis  modis  ,  &  non  aliis  hoc  criincn  commiiti 
poted.  Et  primt^  fcriptura  probacur  cirecommiinim»li 
prubas  alicuius  fcripcuramlucrcdm  conrinencem  pro- 
pria  iTiaitu  fcripcain,vc'l  fubfcriptam  elfcfcrio  di  accu- 
ratc,  vcl  ceftibuscomprobcsabkipibfic/uiircdiclacam. 
Secus  veci  fi  (cripca  <ic  in  chaicuiis ,  feu  memocialibus 
.iif  digeftis,4e  inemetidacis,&qaibai  non  eil  vltima  ma- 
niis  impolita  ;  quia  runc  nor.  ex  animoerranJi  ,  fcJ  cx 

Stiorancia  proceffillc  csrXcndum  *.'•  cx  Nauatr. 
.^.em(&*Ui^.€.m.i.(irft']<l.dehtrt!.  ...^:  Fuiniacuis 
«7. 1  .num.  1 1.  Secund^  probari  poteft  vcrbisjfi  pcobes 
vcrba  iia;tefim  datc  lignificancia  .itftc^iiic.iSccx  animo 
cilc  ab  aliquo  pcolaca.  Dixi.clarc  fignificantia :  nam  ii 
dubia  fitir.iotetpretaci  debem ,  vc  potius  exdadant 
deiiAum  ,quiim  illnd  conftinunttvt  opttm^  prebac 
Rojas  lie  hsrctic.  i  .pjri.num.ioo.&  ftqi].  Pcgna  direH.^.p. 
quitjl.  6  i.  commerit.i  i  i.verfu.fedcitmindnHt.  qu.>/in- 
^telligendnr.i  ,  vt  ipfi  Doiitorci  notant.qaanda pro- 
fcrCDS  noncil^  t  alias  iufpedus,  vclgcnrris  ,aut  natio- 
nis  iiifcCtx  ,  &:  conrcntit  Farinacius  5«.»//.  1 S7.  m«vi.  14. 
Tertio  ptobari  potell  faiis.rt  probes  aliqucin  ra  fi6t* 
fecillc«  quc  ercuccm  exptimaiK  minifcltc ,  nequein 
bonam  partem,&(enfam  accipi  poffinc ;  qualia  liint,re 
circumciderc-,  putilicacioties  ludxorum  facccc ,  c omu- 
nionem  ab  hxrciicismorc  fuotecipete.confolatio>i^m 
■n  excremis  poftulare ,  f^nua  dcmonibas  fleQcre ,  & 
Mahoiiiwo  rcurrrnriani  cxhibcrc :  cum  eniin  bcceilS 
I:crd.deCii'iira  Sum.JlLr.  PM-i  l. 


ipailimo  confidat,  &.-  animus  faftispoiius ,  quam  vcr- 
kisdeclarccur,  ci  (ap..'iileeii,de *pptBimi$miiitt,btlAni  fa- 
Ais  hzrccicum  probai  i.  lic  SimancaSMrMM^M.tO. 
rubr.dt  h*refi ,  ».  i  j .  im ^nt.  Ly m cr.direi}.i .pArt.q.  j 441,1  J 
ery  fo.MdOT.j.  &  ibidcm  vctoque  loco  Pcgna,l>aiara.dii 
«n^.  in  juijit.  lib. ?  .ij.c). ».  1 1 7.  Farinacius  5. 1 8 7.  nuin.  1 6, 
&  alij  innumcti  apud  ipros.Qi^bas  aatem  leilibus  bcc 
vetba.vel  fifta  proban  debeanc,vc  laiiqoaai  iuecnjcaf 
condcmnari  polfic ,  dioenttt  di^iii.  feqnciic.  pQiift.de 
celiibus. 

}    Secundo  inquires,an adoetl&s  bcc fiida,  vel  vecba 

admittipoffic  probatio  in  contrarium  :  qo«  nullaalia 
elfi;  potcH,  nili  probando  tc  nou  cx  aninio ,  &  vo- 
luncateaircnciendi  talibus  erroribus.fcd  cx  ignorantia, 
&  fimplicitateob  amotcm  lucti,aui  mali  liiaocem,  vel 
alio  homano  rerpeOn  te  itla  eneri&s  limolalR  ?  Et  in 
primis  cf-r['j;n  c\\  hoc  diflicillimc  ptobari  polTc ,  cum 
iniencip  foii  Deo  noca  llt.Quaproptct  ccnlco  foliiro  le 
id  pcobareconic^utatitrr  poRe.ii  probes,te  illa  ex  ti- 
roorcprarftitiire,  &  illo  rcniorn  H.itim  ah  illa  iniquita- 
re  cefl'airf,&  quiim  prinunn  potuiHi,  pocniienciam  pio 
illius  reiniffionc  ab  Inquilicoribus  poilalaflc.  Extra 
hunc  vcro  cafum  aducrsus  hanc  vchcmentcrB.feu  vioj. 
lentam  pniumpcionem,  nefcioquaracionc  poffis  pro- 
bacioncs  vcrolimilcs  adhibcre  ,  vt  rcdtc  cii.\i[  Ro;.iS 
tr4U.de httrtt.i.p.M.i  16. Nam  ignoiantia in iis tcbus ita 
maniieftis  conira  fidcm  raro  prefumirar. 
4  Hinc  infi  irm  J-i  ifio  i'i:n<;  f;raiii(7Ini:i-  q'.i.r!liorM>, 
an  coiih(ciu  laCia  ,  vci  vciba  liarrcticalia  ,  (Sc  iiitcntio- 
ncm  Mcgi^iis  .tanquam  ncgaciuus  ha^cecicus  condenw 
naudus  iit,ac  proinde  cuii;  fxculari  reUxandus?In  qua 
qnsftione  omiflis  variis  Dodlorum  placicis  diccnduro 
ccnfco.li  f()on:c,.inrcquam  denumiatus  lis,cua,;-areas, 
condemnandum  clic  non  vt  hctecicam  «fcd  vt  iiere- 
lis  fufpeauro  vchementer ttcGein pomam eettaer^t-' 
nariam.rcilicetabiurationis  dc  vchcmenti.S:  aliatn  pc- 
cuniariam :  qui  enim  lic  fc  manifcdat ,  pczfumi  dcbcc 
vetitatcm  integre  manifcftare ,  (iquidem  nuliam  vtili-  ' 
catem  cx  illa  dimidiata  confefllonc  confcqui  pocetai. 
lic pra£licari  vidi  Compodellz  anno  i6i<j.circa  quen- 
dam.qui  h^Eicticalcs  ludxorum  ritus  fccit,  iiI6:'quc  In- 
quifitoiibus  manifcftauit,ncgata  intcutiene  crcdulita'- 
tis ,  abinradede  vdiementi ,  &  trecentos  docaioi  fb!- 
uillcfirco  Regis,;^:  fumptihus  Officij  fanfli,  &  infupcr 
il  iua  villa  Huobus  aiinis  fuic  cxilio  mul^tus.  Crcdo 
tamen  liunc  mccu  fupcrucncura:  ccftiiicationisiedecu» 
lille,&  ita  ctiecius  probauit  :  poAca  cniin  tcf!ificatns 
fuitnon  lol6m  dc  faclis ,  fcd  de  incencione  ix  pius  de- 
clarata  :  obquamccliificacioncm  icerum  fuit  in  fecrc- 
tum  catccccm  icclurut,&  innegaciuapeifeoerans,  cor- 
tos  eft,&  tandem  confelIas,Cr  poenitcnriam  expo' 
Rulans  publicc  crrorcs  .ibiurauit,& bonisomnibllSpti- 
blicacis  pcrpctuo  carccti  fuit  addii^us. 
f  Quikd  fi  iam  dracos  venias,  Se  hzreticales  citas fe* 
cilTc  fatcacis,negcs  tamen  fcciHc  cx  intcntione,  &  ani- 
mo  ficcredendi,  nullam  rationabilcra  caufatn  adJu- 
cens  huius  ncgatx  inientionis  ,a(firmant  Pegna  t^4irr. 
dirt(iMimm,jfdm  mudit.verfquoJfi  nem  tmpsrtMit  ^mi. 
tc  Simancas  etmbebe.inj}a.  cAp.6j.mim.^i.  torquendum 
clTc.ctli  in  neg.itiua  pcrrciicrcs,condtninandum  vt  hx- 
rcfis  fulpeclunvi  quiacuiudcmala  incentionetequifita 
omniivo  ad  hzrelim  non  videatis  conoiAos »  neque 
confeirus ,  non  cft  cotdicamos  vt  hcteiicain  efle  pn- 
niendum. 

6  Nihilomtnusprobabilius  extftiraotefienegantem 
inccncionem ,  &  ritus  hattecicales  fatentem » tanquam 
hcreiicam  negatinum  efle  poniendttm.  Moneor ,  quia 

facis  conuinccris  dc  mala  inteiuione,conuidlus  dc  hx- 
rcticali  fado  fponcanco  jfaduni  cnim  malum,&  dam- 
nofum  cx  mala  incentione  iaftam  eOe  iapponiiui. 
fi«/.i.  lU frtfiuft,  Ergo  donnon  probas  conuariam, 

X  X  hoic 
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iuiiccUcK»  &  inanifcUs  probaiioni  ftftndum  cft.  lieiQ 
ii  rx  negata  imcnfione  cedaret  probatio  hsiefitci 

vctbis,  vclfadiJ  hxrcticalilnis .  .-ipcna  edct  vjaomoi* 
\>ut  baeietfcis  vtundi  cundcmnatioiicniicum  orones 
wexcarate  polfenc  abfque  mala  intemtODe  verba  lUa 
pCOtu!iirc,&  faaap.allif.Hc.  Hocautcm  vidctutab- 
UKdttin.  Ergo  noii  cii  dicendum  hanc  fallaciam  tibi 
pttfodnaci  po0e.  Dcni4)uePrgna,8£  Simancas  admit- 
fant  toconacmiiati  deo^  in  abiurationc  dc  vehe- 
fnentiiteinatiaenxaordinariapcena.cxiiij ,  pccunir, 
^ftigali»nis,vcl  ttiicmis,  li  poll  lorturam  inncgatiua 
pecrcuecas.  £t  reddunt  raciuucm.quiaper  loituram 
non  fiilfidenter  puigatur  (iirpicio  iu  vcbemenspcaac 
Inccntionij,  qij.f  cx  f.idi5  l-rrrticalibus  prou-nit  Er- 
go  iigiium  cft  tc  torcjuenduro  non  forc  >  lcd  camjuara 
hxi  cticum  condcmnandumi  tociocaenim  edpargaiip' 
daindai.)anumitut.  Si  crgOpecimllwntOCtanunlurc 
iniiicia  purgati  poflunt ,  qina  fanttta  Tfgentia  >  adW- 
bcndanoncH  ,  fcd  Ihtim  ad  cor.dciniiauo.icni  proce- 
dendum.  Ncquc  obftat  ex  pra:iutupiionibus  iicmincm 
falrem  in  pocna  rorporali,«ocdioaciaeondemnacide> 
\)c:c  :   [  iirntis  r-  l.m--  probat  F-iriiucius  f»/4  ^i»((y?.86. 
^rdcipMc  num.i  lo.  Non  ,  iniiuam,obiU!,quu  ta£ka,  Sc 
Terba  ha:reticaliadici  aondcbentprcruniptioiicsdeli» 
^\ ,  fcd  lcgitimz  illius  piobationcs.  Addc  dupUcem 
eirc  prxfuinptionem,  aliain  iuris ,  &  de  iure ,  feu  ab 
ipfo  iiiic  approbatam :  &  iicct  aducrsus  iuns  przfum- 
piioncin  probatto  iocontiarium  admittatui:»  aduet- 
f  As  prsHtunptionem  iucis ,  &  de  mre  nuUa  probatio  in 
contrarium  adinittitur:vt multis  rclatis  prob.u  Anton. 
' '  Gomez  j .  vttr.      1 1.  nibr. dt  fr^4ii«m  dtlkli .  nHm.ij. 
vnde  10  mim.  i6,   tdimundtm .  concUidit  babentem 
conrra  fr  |  rxrumpiionem  iuns,&de  iuietotqaeiidlllfl 
non  clle.lcd  pocnaotdinaria  plcdendum.  Sccoi  de  il- 
Jo,qliifolijmprafumptionesiuris ,  ku  homnus  hjbcc. 
At  inMitlenticafa  iut  ipfura  cepaiai  baerciicun)  elle, 
qui  vetba,8r  fada  haerecicaHa  pcBiUt ;  iaxta  illnm  tex- 
tum  1«  rap.hjirtttini.Ht  ^(«jlj.ibi.h.vrrticus  cft.qui  ali- 
cuius  tcmporalis  commodi ,  fic  miXimc  giotix.ptinci- 
pat^fque  foi  gratia ,  falfas.vcl  nouasopinioncs.vcl  gi- 
gnii,  vclfcquitur.&  idcm  habetur f4^.i«/fr  Wi^», i« 
frintjddttH  CMtfa ,     ^Mji.  Et  ratio  cft  clara,  ciim  nulla 
•lia  via  diflingui  Catholici  ab  ha:reiicis  po(Iint,intcn- 
tio  enii^)  foli  Ueonota eft.  Ergo  oui  contta  fc  hanc 
prxrumptionemJiiareapprebatamhabcttnonccittor- 
qurruliK  ,  fr,\  cutiz  fa-cnlari.TC  impanTtcntncgatiattS 
tclinqucndus.  lic  Arnold.Albcicin.  tr4UiMt.ittp^ttm4, 
t^MMjfiufi.9juim.  1 1.  c^ftMslf.)  i.mMa.  tj^n^.i^ 

«rMm.;;.  Rnjjs  fr4ff.if.i/e  htrttuu,\.p*rt.nunt.i~6.(!r  jitj. 
1^-mtm  jS}.crfe^.  Graflis  Ub.  fuArut» dtuf.  c»p.  li. 
'PMl.tS.  Stmancas  m  tttdnruL  tuul.  if.  rithic.  dtttit- 
fiffit,mm.  8.  &cpeit.'  vtrif  tuijtjfit ,  vtrfttt  nn*  fm- 
luUrt.  / 
7  Tcrtio  inquircs  ,  aii  Jii-r  fcmiplcni  prob.itioncs 
iangantut  ad  ynam  iutcgiam  in  hoc  crtminc  cfBcicn- 
.  dam.tcdmqoe  pcena  ordinacia  condemnandnm » Dixf, 
prdintrii.  Nam  cxtraordinaf i.i  rcuiiin  cfl  conJrninnri 
pullc  :  non  foliim  cx  duplici  lcmipUiia  probaiionc,lcd 
^amcx  prxfumptionibus,&dubitati$indiciis,exo{p. 
lUttJttu ,  dr  MfMfM.  tt^^mfittifiijt  *dtdttirmjuf.tiSmtt, 
tU  frt^mnfiimA.  ttf.  tk  btc ,  dtfimmui.  Affirmani  ergo 
plares  ,  quanJo  vtraquc  probatio  n^l  cundcin  fincni 
Undir,  quod  in  prsfcnii  macecia  icmpcr  vcrum  habcr, 
c&m  omnes  aAns  hcreticales  conueniani  in  remooen- 
do  dtlirsqMCT-tcm  a  greniio.cV  vnitate  Eci  le  h.T.Rcpert. 
Inquilit.  vtrhc p)ob.tiiititi,  vtij.ftd  qutrttur  tbi.  Quintii. 
^aildoCi(V4t<Ui>.  Uit.F.  Ar  longc  probabtlius  cxiftimo 
nequaquaroconiungi  duas  imperfc6las  ptobationcsad 
plcnam  probationem  efficieudam  ;  quia  c&m  qaaeltbec 
infuoordinc  diucila  fit ,  luin  .ipparct  quoniudocuin 

alia  coniuogi  p oilit  i  &  iia  plutibut  tclatis  icnct  An- 


ton.GoinecisM.}.tn(r.«y.ixji.a/.ctim  glo0aiiit^.w. 
Mimr,e/ 1  Ji  t^Mm.  Fadnadat  ii  rm  tiigtfij^  Mndiy 

t.%(-.n.ii.&q.i %7.n.j,  U dicemot lati&Min deidi. 
us  fuctic  fctmo. 

8    Quart6  inquirct,anin  fauorem  ret,0econtftaeta. 

fatOfcm,&  fifciim.lic  fuftKicns  probatio  ,  quznprt- 
fumptionc  ,  aliifvc  inuicus  ,&  fcmiplcna  prubatione 
oiiiut  i 

Rcipondeo  fuiitcere,  vt  in  pcenam  otdinaiiam  cob. 
demnari  non  potCt  ,  quantamois  accalatoi ,  &  iCcw 

hibciciu  probitam  luam  intentioncm  ;  quia  ncgait 
non  poccft  cx  fupradi^  probatione  defeniiaa 
tlonem  6fci  obnnbilati ,  ac  pioindencm  efle  hiee» 
ridiana  ciariorem,  t^:  confcqLifnrcr  ncqMC  fufficictittni 
ad  dclinqucntis  condcmiiaiioncrn  :  lic  docuii  iiiti.ai 
Umifkiim ,  ffid  VI  [rr^tri.  mm^'^ /y-f-^  <P*>* 
mintiM.(]aem  fequuti  funr  fcreoinnMfacibemcsiac^ 
inprtftniiA,  dt  prelrM.  Abbas  mim.6.  Felln.it.  i ).  Bereia 
I .  Decuis  rt. ifi.  Pariliiis  «.5 1.&  pluribiis  ali.scons- 
probac  Menocbiiis  di  frgfHmpt.lib.f  frtjpmfiuiijmmi, 
Fatkiacios  fiufi.i6Mim.76. 

PVNCTVM  XI. 

De  ^enccnria  fci  cnda  in  cnmiiic 

h.xrc(is. 


Dupltx  t^  fimtmit  toHdtmnsiori4,tjr  tiftbltiii*. 
FtmqHt  ftmmtin  ik  tonfilio  ptritinm  pnmmMih 

htt.^qui  I"  (in!. 
Dthti  ijt  tMit^rt  prictjfm  numifcilan  taciiu  «««MiiH 

ttflium ,  ttmntfi  ^mditm**  iSim  tmmntMimiHii 

detUrari, 

Si  Inqutfiiirit/U  fimtmism  fnttdmtt,  mdb  fuium 
ftnfiito  rtfn^  tf^UMim  4^  wJUm  ^  /hw> 


j    Hmim  tmmn  nnfilmm  ftqui  nm  tbligtmm  Infti^ 

Tf  ,  r;lii  confr.\ pluns  lfi:f.i'it. 

6  jilfJ»tui9rM,Qr  cindemnMtnajcnttniitt  in  fcripiii  iih 

pirtftrri. 

7  Prtiniio  ftnttniit  nin  tj}  ntttlfirio  ftuiauU  a^fi^ 

/noHtfitertyfMffii  tt  ft  ptr  Noidrimm  fi*t. 
%    1»  «S^UMifrM  ftntLntta  ntn  funt  prtfiprtmdtftilSlfi 

«rnmJU  ^mbiit  nm  fiiit  ttttmfmm, 
f    Ntn  diht  nm  in  hat  nifilmirim  fenttntit  intmitin 

prcftrti  ,  fed  a!'  i;j;f.n/i.4  im.ViV;/  .tbjoiui  Extiftct^ 

qut  mamfefttfuit  frabotnm  tefies ,  &  McnfMiujii- 

fnm  dixifi, 

1 0  Rtt  nhfolmefi  noii*  rrohtKontt  fmftrmunmt^imdtmf 

rHmtxMniHM,(jr  iMduari. 

11  Cwidmmiftw  ptfiM  nrhitrmriM,  M  quod  dthP.tm)im 

fitltmmm mmjk,f  faftnmdmit  li^itau 
.  mt .  &  fmnm  mrldtrmrm  mm  fit  muMimi  "«■^ 
fttait  rem  in  paemmm  wdiHmritm  fmmri,  Simf 
mundntn  fit  ixtcmimi, 
ta  Plmtt  timfimmmUm  tfifimttmiim  condnmutmm 
hiretni  imfiaiimit,Mififiiuimfr4fimi*imiai[t- 

cuUrkf. 
t)  Ptctiilfiitmtfi  valert. 

14  Pm  fiyio  ftemmmdt  in  jinrfftyi  pidtmdi  /wtf  ^ 
Arvi. 

I  r\Vplex  eft  fcnceniia,alia  qux  abfoluit  rett».»' » 
l.^qoaFillHmcondcmnat.  Oe  vtraquecftdiccD 

duni ,  qiia  rationefieii  dcbeai.  Scd  pnus,qocVtli¥'' 
lcntentix  communia  fuot,explicemus. 
a  Coromuneefttamabfolutocjc  ,qu4m  condcmr'- 
locic  feiuentic ,  vt  ex  conliliopecttoiampfooao"^ 
tur:  vt  benenorauit  Pcgna  5  .pmnMr^.  timmtl.tt6f^ 
fi<;u.  reriti  vcri).  Cum  cniii;  rcs.quar  iradaitir,  pi'"" 

lit^expedumax^pe  vtplunumad  tllam  dcQnico^^ 
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con  CiUatn  expolhiletur  j  qaia  ibi  talai ,  vbi  inulta  con- 
iilu:  & de«M«ror  1» cap.vt  tdmmi^ , di btrttuir ,m €. 

jbi ,  ttduocjirt  ii  ponut.pmi  t\p:dserit ,  ptytisi  /jucf.ihte.vt 
Vtkit  mlfifi**>*f  >     '«  hHtHfmodt  fentene  -s  pnhtMt  unjt- 
Iwm  ^ptrtn^fum , « tu  quoi  fuptr  hit  v»bst  humtttttr  f*' 
reatu  .  i»  vi^^wtt  ebeduniU  iniioigtndA.  Idcm  habccuc  ttf. 
fiatmt* ,  fi.ip*bemm ,  eie  hertiitts  ,iH6.  \h'\ ,  <lt  ipfontm n»- 
gSt^  jtnttatAm  ,vtl  condtmnMionetn  proctiii  z  olumiu, 
Sc  notant  omncs  Do^otcs  ia  fcijuciu.  icfcicndi.  Hi 
'siutem  pcti  ti,  q<iipoffbntefletoniTheologi,tumCa- 
roniftx  ,      Lrgiftx  ,  T''^''-"'^'  conliliam  trn  i-t  u  ht- 
qutlit«(is  iTi.inJ4to,eiiamil  cis  nulluni  fic  lalanum  alfi- 
gnaratn  >  n ullavc  pecunia  dctnr :  ijuia  iirfupTAdiBt  e^. 
1-t  commtiU  .alifolujr  dicituc  pollc  Int^uintoceiia  vic- 
ttitc  obcdicnna;  iniungctc  Aduocatis ,  vt  con6tt«m 
prxbcanc  niilla  folutionii  luciuioiu  f.iiXi.  licm  ^i.iia 
iidci  ncgotinm  onuics  dcfendete ,  &  ptocutaic  tcntii- 
ttir  indcpcnitnteB  J.fbIiitione.Veromeft  tamc,fi  rpon- 
tc  o>T-i.uiir  rilariui^ijvcl  pietiuni,potIc  iTUi  l  ircij  i  j  : 
laboie  tnipcnioiauiain  hoc  nullaappaici  indc;cciiti.i. 
iic  Zanch.rn«£F.<Ar  lunt.t4p.  i  j j.  Decian.  traildi.criM. 
/if .  f .  f . .  i  4 . «.  I  c  .  F J  r :  n  n c.  J,  1 8 J  .w.  1 90.  Simattcas  Ulbol,- 
tnjhtu:.iit.i{\  .Tithr.de  Minifiris.n.  i  j. 
)    Debet  tameniismtnifliistocuiprocf[]iii      ,  *: 
tnantfcftariiatiju  confiliumprxbete  iton  potcrunt,  tux- 
la  meritacaurae:  qood  escpter$i  dcddita^/iiprrfrfii/.  «p. 
fn.^.tAhemsuJe  hf  eikh.in  C.ibi.liue  Epifcopus.luK-  lii- 
quiliiotcs  ptocclliitint ,  aliquibus  aliis  pct loiiis  pr oui- 
dis»6e  ltoneftis,turtrqueperiti$  (quas  ad  iiuc  vocari ,  iSt 
cis  pf  r  tntiim  :,-r>!ceT.,m  'fitftr dtliberMtium  tfl.ftriose 
m*niftj}.tn ,  ac  inttgr*lucr  txpfitMi ,  &  dc  ipforum  confi- 
'lio  atj,  rentcntiam,  vci  condcmnatipiKm  pioccdi  volu- 
.  imis)cKprimantur .  Scc  fic docet  £ymcc.<iir«(7«r. j.^r/. 
^uxCt.ytj.&c  ibt  Pcgna 1x8.  Par8min<fr#rijf.yi»- 

l,i(]ui!itio!n: ,lib.i,.e}utj}.^.ruhr.dt  f»rm.t,.i-  orjirtt  ih  JiC. 
(»nlii  Ojf{y.a.f6.  Neqtic  in  Jc  tic  nomiiia  tcUiuiii,&  dc- 
latottwn  peritis  irianireftanda  cilc.  Tum  quta  fxpc  in- 
tccta  notitra  procrfTus  dari  p  j^rft  ablquc hac manifc- 
ii.iiioiic.  tuin  &  prs^crpiic-,  q  ii-i  ita  cunfuctudinc  rccc- 
{{faineft.  efto  in  cap.ll.tiufji,  fxpnmi  nomtnapccitis,  Sc 

•  pon  reis  przcipi  vidcatut.  fic  docuit  Pegna  aduccsus 
,  Eymer.j.^.</ir«/.^.8o.t*iiWW.it9.  Fatinacius  f«</?.i8y. 

tium.  jn<..  Qualitafcs  .Tiiicm  tcrtiuBi  omnino  dL;bciit 

Etitis  manifcllaii|Vidclirct»an  fint  gcaues  ,doCli,pio- 
,  t«  vita: ;  Tel  erontra,an  (int  pIcbei,{nlaiiSe$,fecij  cri- 
miiuim  ,  inimici ,  tS:c.  I  I  >c  civm  iv-crlTlu  ium  elt  ,  vt 
lciancqu.iiitum  fingulis  dccraluMiduia  lu  ,  «jiiainumvc 
dcfcrcnduni,^  cx  hac  cognicionc  infccant  caufamriti 
cITe  probatain.nc  Pcgna,d: Fatinac/in/^^f .  Qiji  optim^ 

•  flddunt  caufa  Ieg!rima"iiitercedentc  pollc,&:  debere  In- 
quifitorc  ai,rcoium,tcftium,dclatotu;nc^::r  nomina  pc- 
iicis.j  aliifvc  viiis  prubis  nunifcllacc  :  ncmpc  cum  du- 

'  'bftim  eft  dc  ininilciiia  inter eos ,  Bc  petiti  fatis  fupradi- 
Qi'.  pcifon.is  cojMiorcuiit  ;  c]iiia  tuncilla  manifcftatio 
ad  ■iccideiidamcaulaiu  omniiio  vidctuc  iiecciraria ,  vel 
lalccm  fummi  oooacniens.  Debet  tamen  Inquifiror  iis 
peticis  fub  iuramento,im6  fub  poeua  excommunicatio- 
nt$,  (1  opus  fictfecrctum  indicere,  iiixta  tcxtum  in  tttp. 
fiMutn.dt  hiitt.iM  6. 

4  Quod  fi  Inquifitotcs  adTcntcnciain  p(occdant,nuI- 
lo  peritofuro  confilio  requifito  ;  crede  probabilius 
nullatn  forc  f;'ncri)tijin  ,  iji  ii  in  c  ip.tn  comtiijji ,  Sc  fpc- 
cialiict  i»  r<^./?<i/M/>(,Iaquiiicoiibus  pt.ccipitur  hos  pc-  ^ 
vkos  adaocarCf&exeoramconfilio  ad  fc-iucntum,  vcl 
COndcmnationcm  procedcre.  quod  inandatum  vide- 
tur  induccreformam  ,  cuiu;  oiiufTio  annullat  aftum, 
iuxtac.i  qtiz  dixi  irtiii .de  It^ibm .  i\equcobAat,qu6df« 
up.vtcammijfi,  Inquificoribus  dccuc  £icultas  vocandi 
peritos  (prout  expedieric.)  quafi  tacfte  infinmjis  non 
eflcfvoc.iiidos,  /i  iiiJica:-,...!  fucrir  non  cxpcdirc.  Non, 
iuqi}am,ob(lat;quia  veibum  illud,p0«f  txptditrit ,  non 
PtrdJi  Caiirt  Snm.  JUtr.PM  l. 


refettni  ad  foUm  definitiuam  fentcntiam  ptonuntian- 
dun :  quafi  tnnc  libernm  Inqoifitotibnt  fit  iadicare,aii 

cxpcdi.u  pctitos  vocare.  1  loc  rnim  rotum  iudicio ,  & 
voluntati  iion  viiktnricmnluuiicumcxprclscadlianc 
lententiam  pronuntiandam  dicat  Poiuifcx./w/ifmM»^- 
rit«  tUdm* ,  &  txttmm  conjitiofe  vtUt ,  vt  adftnttntiam, 
vttat/diemHtttitiitm  prtctdtitur  ;  fcd  rcfcruntur  ad  cotam 
cauUm  ,  III  qua  quotics  Inquifitoiibus  cxpeJirc  vifum 
fuerit  vocarc  pcritos  ,  facuUas  cis  couccditur  vo- 
candi. 

f  Ciaaior  tamcn  crt  dubitatio,an peiitotuni conli- 
lium  (cqui  Inquifitotcstcncaiitut^Afnrmatiuc  rclpon- 
det  Albett.  tra^lJk^Mfand.  4fftrt.tatM.jHdft.i6.n,ii. 
CT /r^f  •  &  tap.  quoHTjm  ,  dt  htreticis ,  bh.  6.  qutijl.  1  o. 
Decian.frrf??i«.otwi«.  lili.^.cap.i.^.  iiHm.jo.  Farinacius 
ejiuft.i^^.n.  I  91,  Ratio  dcfumitur  cx  fupradidis  vcrbis 
textus  in  cdp.JlMHtii,v\»i  dicitut :  Et  tx  ipftrmm  etnjilitttd 
fenttntitm.vtl  cmdemtittitmm  prtttdi  vfhmMr.quz  verba 
mJicarc  vt/fcncur  obligarioncui  icijucndi  pcritoriim 
cunlilium.  Si  ciiim  a  pciifor  j.ti  conlilio  rcccdcrc  fas 
cflcc  Inquifitoribus,eon!::i  fcMti nci,-;  non  diceictur  cx 
coniitio  pcritorum  jMOirJcre.fcd  potius  contra  illo- 
rum  con/ilium.  Cittriim  diccndum  eil  obligacos  non 
cili;  LHprhroics  peritorum  confilio  acqniefccreiied 
pofie.fi  libi  xquius,&  verius  virumfuetit»pconttaciare 
contmri-jm.  fic  Simancas  taihriie.  injtittit,  tit.4 1 .  nAr.dl 

miilifl!  !■:  .K:s!f.\  J,.  Rujr.S  ;r.t:'..\t  .ie  hxrrticii  ,  l  .p.  n.j^ci): 
iitn:io  num.\i  i.^i"  jingul.ff^.  mm.i.  I'cgna  dtred.  ypart. 
ttmment.  1  ly . per totitm.  lxelin»Z.ecUius Jitnun.t .p.iit4h 
jidt.rHbr.de  htref.ctp.  1 1 .  «.  1 4.  vtrf  i-fr  fenienti.i  de  torum 
cenjilio.  BurfatuSMw^W.yo.r».  36.  &  feai].  Lociiuitnoptrt 
indic.  vtrbt  ctnfilium  ,  nu/n.  j .  Campcgius  apud  Zanch.  ^ 
C4p.  1  f .  quc  ienteniia  Jccifa  eft  in  Hilpania  ftt  Madci-  ^ 
lianam  inftniftionem  editam  anno  i  f  ^ i  icap.fi^i.dicen- 
tcm  in  omnibus  callbus ,  in  qiiibu";  concgc-t  it  difcor- 
dia  fcncenciacum,fcu  opinionum,intCf  Inquilicoccs,&: 
ordinarinm  ,  vel  aliquem  ipforum  ,  vel  tn  dcfinitione 
caufo: ,  .Tut  in  quoltbet*a!ioariii,  ve!  ffntenti.i  intcilo» 
cutoria  c.^ula  a  J  SctiatBm  mitti  dcbct.  Scd  li  liiquili- 
cotcs,  i^-  orJinarius  fucrinc  confocmes  ,  quamuis  COIH 

fultores  difcrcpent  ,&  fint  numcro  plnces  *  deci;ptam 
Inquiniornin,  8c  otdinari)  executioni  mandetar.J|nti« 

Jar.icii';:!!!  t  (\,  ij^iia  1«  /«/••■'  'sJi-  t-.sp.il.tlutafoVuu) 
dactit  (ciuciitiam  cxconiilio  pcticoium  pioccdi.  quod 
inccltigi  facis  poceftexconfilio  rcqnifito»etiamfi^non 
obtenipcrat(ri]'.i.T  i  yplicuio  vt  bcnignior,  &:dignitati 
InquirKo;uni  conucniriuior  aitiplcdlcnda  cft.  Itcm  fi 
pcciii  vocati  inccrfc  dilIcnciant,quorumiuncconii« 
liumreqnendnmeft  J  Sidicas  maiorispaicis.  Rogq« 
vride  conftat  talis  obligaiio )  c&m  ergo  imllibi  inucnia* 
tuc ,  niillo  modo  adereniii  eft.  Adde  fi  obligatio  ciret 
Inquifitoribus  fcqneiidi  peritorum  conlilinm ,  periii 
potius  eflent  iudices ,  quam  Inquifiiores  $  dllmiaxta 
corum  cwnlilium  ntceiratiu  ftnrcntia  profcrcnda 
cflct ,  ipsifquc  Inquifitoribus  Iblum  exccuiio  viderc- 
lar  concclfa.  VccAm  eifi  de  nccclTitate  fcqucndum 
noa  fitpecitornBiconfilium  ,  qoia  iliocum  coniilium 
eft.  Ex  decentfa  tamen ,  8f'pnidenttafeqai  conuenit : 
vt  rccl:-  Jixit  .Aiitliaran.cjr.yi  4</ Epifcopum.nctMi.i.vtr- 
Jic.circ* fecundum,iH fmtjnt ftdtvtUMtt ,  IA.6.  Iiuo  qao- 
tles  Inqnifitoti  ,'&ordinario'  manifiefta  ratio  incon- 
tssrium  lUin  vrgct.tu!  iti<: ,  &  verius  cft  conhlia  pcri- 
torum  acquieiccrc  dcbcrc  InquifitorcSipratcipuc  It  ora- 
nes  pcriti  in  confilio  prxftandoconucnianc :  non  qui.*! 
eotnmconfilium,^:  fufttagium  dccilituim  fit.'nonenim 
eft  nificonfultiuum,}  fcd  quia  pr.T!iiininir  vctitati  c(!ii 
coiifornie. 

.6  Secundum  commuiie  cft  tatn  abfo!utorix»qniun 
condemnatoric(enicniic,vcin  fciiptis  proferatnr;vt 

fic  di:  citis  iu(litiaconftec,ncc]ue  occultart  po(Iit,&:aIi- 
icc  piotaca  fciiieniia  nullius  crir  <:if'c«ltus,  vt  mauifefti 

X  X   a  conftae 
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conftac  ex  Clmtnt{4^i,dt  vtrbwum /i^nififat.  ibi,  Semm- 
ti<m  dtfinuuimt,  mmk  4d  UHat  mHftranpione  p.vtAm 
m ftriptlt,  drfrtnt  «MfiirjSk  f^utrii  ,ji«m.ttlftdtMfn' 
ftrti,  &DOtuibigtoRacie»winy^");r<^-  PcgnaiifirfFfr. 

FarinaciiM S;.  num. 1 66.  fiocriu« dtul.i}  9.11.10. 
Ded«iurMOM.€rmin,  uy.$.  tap. )  8.  mm.io,  conira  Btn- 

nurn  fAnje  Iztretuit  .hb  '^■cfp  lO-  Iffn  conuenieti- 
cia,ctri  non  ex  ncccllitatc  profctcndi  cll  dc  die,S(:  iioti 
denoAejnonenim  vlio  ccxtucauctumcccllariu  Jiur- 
.  »0  rempore  renienttam  ciTe  profefcndam.  (ic  ulatis 
Abbate ,  &  Felinoiw  tdfxmfiMt.ittffm  dtitgati ,  tra- 
dkVcgti3fifrdtmiific.iimjhitmti*nmmi.  Fatinacius 
tuim.i6j. 

7  Tertid.pTolaiio  hains  (ententic.illt^lqae  redtatib 

non  cft  nc-  c  llnrio  f.icif-n  ?a  .ili  ipfoitit  t  Inquifirorc,  fcd 
f ^  Notatiuin,  aut  aliiiin  Hcti  potcfl,^:  dc  conructudt- 
nelit :  cAm  enim  hDiufmodi  fentcntiz  in  Ecckfiaji  vel 
pnblico  cadahairo  i^oblicari  roleant.vbi  innumcrus  po- 

■fn\as  coiScnrrir ,  airuf.ntur  Notariusclatam  ,  flc  rono- 
rainvrii  im  habins  .id  itlarum  publicationcm :  idmic^ 
confotmc  cft  lextui  iHmf.vt  tommijji,  di  hirttJn  6.  Vbi 
Inqaifltoribus  conceditur  facultascommitteiidicita- 
tioncs,&  denuntiationcs  fcnrciKiarunr3>:  lic^iljbmine 
^nuntiationum  intiitntip  ,  ku  notiticatioiententic 
feobOa  intelligaciii  ,  r.unumcnilliuspublicaiio;  vt 

.  ^Bribos  comprtbat  Dccian.  ttacUr.(nntm.Uh.}.tMp.i%. 
n.i€.  Anamcn  cum  iimul  iniimctui  ico  ,  &  pubHcetur 
fentciitia:  cum  cnimpublice  lcgiiur,  fii  fanc  pcr  alius 
fib  lm]uiliiotibus  id  ncti  polTe.  £t  iia  decifum  cft  ab 
Vibano  nf.conftitntione  edita  anno  1 16 1.  inctpienre, 

fjitet  fv  i;mn:h:ii .zerfu.vt erge  ,  qiuni  rcfcrt  PtjMia  in  fne 
dtrt£l.mtfrluttr4t  yipojioU(M,Sc  tradicalios  ti  ictcns  Pe- 
gna  i.pmJ^rt&.  tmmmt.49.  tirtMfiiitm ,  vtrf  qtum- 
qmim.  Farinjcimij.T?;  f.'Hr'/.i~)  Kti'pifin?ul.^^.n.t. 
©■  /fjj.  Simancas  catM.  mfttiut.  /1/  60.  rubr.dt  feuttnttfS, 
HNin.i.Conrad  Brunus  trAci.de  i:iui.hb..^.(,fp.\o.  lis  po- 
fitis^quccominania  funi  abfoluiotix , &  condemna- 
toric  rententlK  ,  li  de  qoalibec  in  patiicolari  lo- 

8  Diccndum  c(l  primti ,  C\  proferenda  cfl  abfolutorta 
fcntCBiia  ,eoqu6a  nihil  aduersus  dclatom  prubacum 
fnciT^  rrcrc?,dequibus fnit .-icc-.ii.nti^.noii  cl!c (pcLin- 
litci.iS:  in  pjriiculati cxptimendos.  Nuniu',  cw.w.  vuli- 
tatis  cll  eoTum  cxprcffio»(edpoti^t  viJctur  dmnnum 
•bfolueodo  affetre  :  vtpoteqHc.Midicntibus  poteft 
Ibfpicionem  generate.  uc  ex  quadam  Madriliana  in» 
ftruflionc  edita.inno  ij^i.  cap  <'i.  Jovuit  Pcgna  j.^. 
dirttijntim.\j.vtrfMttndtHtii.}cax\nK.q.  1 8  j  ji.  1  jtj. 

p  Secnnd^  dicendum  eft  in  bac  (ententia  abrolutocia 
non  dcberc  rcum  vc  innoccmciM  ,  &  h  cuipaiminanem 
profcrii,lcd  tuiuin  ab  inllaiuid  ludici)  abfolui.eo quod 
nii^  1  3duc-;sus  illum  pcobatum  fueiitiquia  contingcre 
poicft,vt  quod  modi  probaium  non  cft ,  poftea  probe- 
rar  1 8c  reom  mod&  abfoluium  poftea  condemnare.  At 
non  i  X  tlcccns  diutifas  fcnfcnti.is  in  codcm  iudicio 
pr^nuntiare.  Ergp  vt  hzcdiucinias.viietut,  quoad 
fieri  peffit,npedii  delatnm  non  ablolini  ab{bloere;ne- 
quc  vr  innoccntcm  dcclararc  ,  fcd  folinn  nbfolucte  ab 
iiidantia  iudicij ,  ^  dcclararc  niliil  aducrsus  illum  cflc 
probatum,  qua;  abfolntio*  Acdeclaraiio  cur.tr.iria  non 
eft  condemnationi  poftea  ex  nouis  probaiionibus  fuc- 
.  cedrnii :  fir  alios  rcfcrens  docoit  Pcgna  ifart.dirt8»r. 
tomm.^y .ferfxAMMur.  cavn  Eynicr.  i.pnri.  rubr.de  ftrm* 
tdrftliuudi  dtltitimja»m.  1 4  } .  in  nddit.Ad  Cem  ad.  "Bnm. 
inuiM,  dt  ktrftM.4.  e/ip.i.  in pm  nidit.  vtrfit.tim  vtri. 
F.iri:i.icitis  I  Sf.  mim.  171.  Sigitmund.Scactia  tmcK  le 
iud.cap.^ij.n.i.  Solum  in  vnocafu  ccnlroadmittcndum 
delatum  declaiari  poflc  InnocenK  m  ,  ^  vt  talcm  a  iu- 
dicio abfblui , ncmpr  cum  manifcftt  pinh-ituni  fucrit 
deUtotem ,  &  icftes  falfum  dixilFe ,  (^uia  lunc  nuUuin 


vidctut  adcilc  ptobabilc  periculum  rettadindi  fm. 
lentiam  «bAdntoriam  ,  cum  dc  iniijuitate  ieftitin,,j| 
delatoram  conitct,&:  dc  innoccntiadelati.  ficPcgnl. 
ptirt.commtnt.  3 -.in  fine,  verf.qutd vtri.  Faiinacius  b.i^j] 
M.:rtin.Dcliio  lciaiia  'iif.juifit.m4eie,lib.ffeii.i^fi^ 
vtrfi^fit  Httttitgt,  Dixi  citm  manifefti  piebatamiMnc 
teftes,8c  delacorem  falfum  dixifle*  cuinsptobadoG 
otiatur  cx  eo  iiuod  diftu  Iu2  ictraftctit ,  maximact. 
cuinlpcdhonc  opu^  ci^,nc  turcc  coiruptipietioiadan:. 
ficaduertit  Pcgna  fuprk. 

10  Tctii6  diccndum  eft^fi  ceo  abfolnto,  tt  tantjum 
innocenti.  declarato  fupeftfeniantnoncdehai  pioi>i. 
tioncs,  pocerit  nonobdanic  pciori  fcntcntia  abibl|to. 
riadenu6  inquiri,cxaminati,j&  cundcmnaiii«|Biath 
uorefidei  nanquam  tranfit  in  hoccciinineleniearisli' 
iudicacum  ,  quod  Pius  V.  fua  conlluutionc  c3i!j  icni} 

I  {67.incipieutc,//M<r»J«//iy'/«<r  CMrrf/.dcfiniuit.iic i!kji 
referens  docuit.Pegna  i.fuirt.  direcl.  tuhr.  dtptimmii 
fiiiitndi  prtctffum ,  (ommtm. )  7.  vtrf.  ftd  ^nid  fi  4ift.War. 
StmiTicai  de C4tholic.irtflit,  tit.6o.n.  i ).  FatiiuciuifiSf. 
W.197.  SigifmunJ.  Scaccia/frfft.f/?  >Wn.f4^.9j.  Exkit 
infcrtur  probationcs  fupecuenientes  coniun^  po^e 
cum  przccdcntfbasinfdncieni0MM  obquiumia*' 
fufltcicntiam  abfolutus  fuit  icus  .ib  inftantiafudicij. 
Namlicei  ciiaiio,  &  litis  conccAacio  ^unc  fadapctiit, 
eequ6d  perempta  inftantia.»pereanc  ^a  otdioaiii, 
qux  iuftantiam  illam  fcqunntar.  JL  frtptnmim  ,|.«/ 
qiudtm ,  dt  iudit,  l.tiim  litt  mtrnu.ffiiuditatHm /«f«! JR^ 
mcn  non  percunt,quz  liiis  dccifioncro  fpc£l»n^,.]rt 
funiconfeUionc$,ptobationes ,  dcclacationes  lel 
8c  fimilia,ex  fmprAdiB.l.pt»ptrtmdtm  ,  %.vliimJt ' 
&  I.  mbernw  ,  C.  dt  liberaU  ctufi.  &  tradit  optimi  _ 
xand  (anfil.^i.tnapttntt ,  rifa pttitionitltb.i.  Pc^naimi- 
ilor.\.pdrt.qHt.fi.6ixmtimt.9t'f^nitJ6nm,virfit,^«^ 
fart.iffih  Facinacius  1  Sf.n.ioo.SimancasCilflM'^- 
ttt.  I  S.ruhr.de dtfunt}o,i}.io, 

Vciuni  loqucndodc  fcntentia  condcmnatoria.de- 
cUraia  hicreii  delinquentis,  fimul  ctiam declacapt 
omnes  poenc  ipfo  iure  anncxc  tali  «IdiAo ,  iiec  opas 
cfl  illiscx,;ii  .Lic.  Secus  veco  dc  pa-nis  inf- 'Cn^ii^i 
quxfpccukm  rcquituntexprellionctTi ,  &condcraM- 
tionem.  fic  Deciati.iiwffiir.WMMi-  lib.  < .  c j/>.58.»w»ij. 
T^rfii.rfr  tdto  tjH»*  iprn.u  impofitat.  Gundifaluu$tr4^.4l^^ 
hxrcitcit,^.i  j,num.i.fi'ii.  Faiinacius  jfM,«/?.i8j 

Vmbect.Loai.wi«&.M|ii»)&..W»^^''' 

I I  Dobium  camen  eft ,  an  cbndeinnatus  ptEnaafhi- 

tracia»eo  quod  lcj^itimi  criminis  j  iobationcs  iionfi- 
cicetinc,  poliic  itciuin  pa.-na  ocdinaria  puniri , fupei- 
oenience  poflca  lcgitima  criminis  pcobatione.  Intjm 
rc  omifns  variis  fcntcntiisdiitiiit^ntndumcenfco,f*iK 
pccnaatbitratia  eft  cxccutioiu  m.mdaca.vcl  non.SieS 
ezecntioni  mandata ,  cenfco  nutlo  modo  polic  k  i» 

E^na  otdinaria  puntci  ob  tale  ddidum  lcgiumepio- 
atum ,  fcd  \  poena  ordinaria  dccrahendam  eft.qoui- 
cnm  .•jtbin  ariaimporc.it  ,ciui.i  alias  fcciucrccuc  provno 
deliftoreumgtauiusquam  diguus  lit  punttiifiqoiilf™ 
■  punitur  poena  •rdinariacommenfucatadeBfio.&  po- 
na  alia  .itbitraria ,  conira  ifxtiiin  1«  cap.  ntn  affertmm, 
i^.jMXjli.Vctum  fi  pocni  atbitraria  nondt  cxccutioni 
•  mandata  .tunc  pocnaordinaciatcus  puniti  potciitfu- 
pcrucnicntc  Icgitinia  probationeiqoiacftnouafcnten- 
cia,&:  nouum  iudiciuin.&:  pocna  non  exeeditdcl^A"'"' 
slcquc  vidi  in  hoc  tribunali  inquifitionis  piaAuaio" 
coniia  qucndam  harrcticum ,  qui  prim6  abiuiauii « 
vehementi,  &  aliqua  pocna  pecuniaria  fijit  cordcmR»* 
tus  ob  non  plcnc  dclirtum  |  tobaium  jpofttavctolfr 
petncnientibus  lcgiiimis  probationibus  h»rcticiJ»«* 
claratusfuir,&  omniaeius  bona  fifco  addiila,<S.  L  cw* 
fix  recondliatus.  Rojas  ctfi  dnbius rr^.  dt  l:irit.f.l> 

<i/err.toji.»pi.c?-/if.  Faiinac.«.i8t.«.i99. 

'  IX  DobniiD 
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I I  DuL-Ji  Jm  tft.an  rLinciitu  con Jcnuutoria  h«rctici 

III  .  it  tiK  ciuis  in  praefeniu iudicis  GecuUtis  ficTi  dc- 
b.-.iV  I  pronuntuunalliasfit  valoris  J  Afiir- 
i)i.uRU!-.»  pjitctn  ptobAt  tnxmintdp.4iiihkHdmm,dt 
btrtt.  vl»  i  ')i>.ii  I'un[ifi.-x  hos  itaJctidos  cllf  ,  &  rclin- 
quetulos  cuttxfxcuiatidcbiuanimaductliuncpunicn- 
Atn.  qnocJ  non  videtur  iieri  ^pfle .  nifi  ipfa  curift  fccu- 
Jaris  afliltit.  Clariu^  Itabctur  cjt>.  t\c- r/imMmcMmut ,  $. 
JitamM*,eo  {.tu.  ibi,t/.iwM.«i ,  (lcilicct  dt  liu:te(i};»r«/<«»- 
imi  fittmU*ribi*i  potefiMibtu  ,  atit  cotum  baliiuis  reiin- 
quautur  animaduciiioncticbjtapuntcijdi.  Scinttf-ti»- 
ttimni  ,  de  vtrbarumfignifitAt.  lo(]ucnsdec)cricod«gra- 
(iando,8i:  cuiix  ra:ciilan  tradcnJo  ,  dicimt  cum  ab  Ec- 
cIcAafticoforofuerii  ptoicdtiis.ciuscU  dcgtadatio ce- 
kbnnda  fteuUri  pottfiMt  pncftnit.  Ergo  iudex  Ecclefia- 
lltCUS  omitttns  h.uic  [nxlciuiam  cutii  f.vcul.itis  in  re- 
miffionc  dclinqucntuci  fada,  gtauitct  pecc.uc  vidc- 
tnr;  &nullac(l ciustenuflio  ,vtpotefaftacofktrafot^ 
ntanitSc  modum  fibiprxfctiptunr.qnoceifiintccoTtliit 
«fta«.argumcnt./.f«»»i  prtiir  ,f.ii  tr*nf»B.  &  c*p. 
fUi0  pfopur  ,  /ie  tlr:r.  &i  hr.bciiir  c.tp.ni''it  ,  CAp.  pnrnates, 
X.  ftt£fi.  t.  vbi  fentencia  data  iinc  accufatorc  ,  &  fine 
eo  qtidd  fciisconfeirus  fiicfit  deliAum  »  aui  per  teftcs 
c  o  I  ni  t  dtus  irriia  decerniiar }  qoia^ftatMuin  eft  fic  fieii 
debcre. 

s  3     Carter  Atn  diccndom  eft  abfque  liac  ptierentsa  va- 

lidc  puJlc  rcntfiitiam  jMomituiari.  fic  docuit  do^tiffi- 
rous  Fiancifcus  l'cgn.t  ^.pAri.dired.cemmtnl.^i.n.xiO. 
ittrfic^  frtfimt ptit^Me cieru  ftcul  tru.  Ratio  eft ,  quia 

fiCKfentia  iudicis  fccularis  rulum  espoftulaiur  in  pro- 
atione  fentcntiar.vt  executfoni  ftatim,&  finedilaiionc 
ni.in  Jctur  :  nam  iiiJcx  f.rcul-ttis  iii  hoc  cfimiiie  uiJi- 
cando.vtpote  Ec£lcfiallico,nullataiionc  fc  imromic- 
tcrc  poteft.  Ergo  independenicr  a  pcxfcntia  validaeft 
fciuontia.ciiin  nim  obcius  valorcm,lcd  obcius  txccu- 
tiuncm  pizfaitia  iuJicis  fa.'culaiis  cxpoUulaia  iit :  6c 
cx  hae  laiionedilluiuit.u  contcatiDm  faodamentum. 
Fatemut  namqaeomillioncn  modi«  &formcpnefcri- 
prx  in  pronuntianJafententiaillamannullare,  firob- 
ilancialis  lit  :  w  ia  prxllnti  fublUiuulis  non  clt  .i.l  \  i- 
lorcmrcntcntir  pizlduiaiudtcis.  Tum  quiaijonpto 
fcfncencia  cxpoUulatar ,  fed  ptodebica  illiasesecutio- 
iiL-.  Tuni  qu:a  pt.i;fccibituf  alias  iub-iKi  iunlJiftio- 
nctn  ;  Sc  lic  non  potcft  pta:fcfiBi  >  vt  lubU.uuiali$ ,  (cd 
Ibl&tn  vtacciJciu  ilis  i  acptoinde  yttiare  non  poreft 
adliim  :  iuxtaglulfam  Ckmtnt,  i.  vtrto  inhilnniit ,  ttrtA 
tncdiurH ,  de  iHrtpMrtnAtm.  Epifcopus  autcm,  &  Intjui- 
iitpr  ,  qiii  uitifJnTtionc qu.111  otdnuru  iti  ciiaiinc  hr- 
leAs gaaJenc,poicftatetn  t^abeiu  uiqutieadi , cxami- 
nand7,&  condemnandi  delinquentet  ratione  officif  fi- 
bi  coinmiflt.  E^-go  ptifcuna  iuJitis  l.vcu!,uis  expo- 
itulari  non  potdlt,  vincccllaiia  vaiotilcntcntij.  Ad- 
dle  haec  prcfenria  riecclTaria  foret ,  facilc  polfcnt  fx- 
eulatcs  inipcJirc  lixrctici  condcmnationciu fubtcrfu- 
gienccs  comp.irLic  ptularioni  fciucntix  , ipsiquc  In- 
^ai(itorcs.inultum  a  potcilatc  laica  d^prndcienijquod 
videcac  cedeie  in  dcirlmcatum  fidei ,  &  poieftaiis  fie- 
cleftafticz.  (.^.H^iprt^P'^^  ^  \nAet  laicus  ptcfent  efte 
non  poUtt  ,  vcl  iiul  t,!  luoJ  tato  coniingtrc  potcft)po- 
Ceri t  inquilicor  in  ciusabfetitia  fcmcntiam |ifofcrie,& 
per  N<M«fidm  iniimarc,&  condemnatum  eius  petefta» 
ti  rclinquere.  At  lif.u-ilc  [  ixL-ii';  coi;  Ifirii.uioni  clfc 
potclt,  ctcJo  iion  liccr«  iiivjuiiuoti  cius  pra;lcntiam  iti 
prolatioitc  fcntcntia;  condemnaioric  fubtetfi^ete, 
^uia  td  ad  mtnus  videntatconuincere  lestus  m  Mf .r«- 
^mm»meAmHi,tAp.4iiA»b»d4m,dt  hAnt.  &  eApMmimui, 
de  ■verh.fhinifc. 

I  ^  Dcuiquc  li  dc  Uylo  fciuando  in  fcntcntiis  cen- 
detnnatociis,  &ab(elatoiiisloqaamat  «nihil  nccntrli 

aciticrtcnJiim  notatu  dignum :  (cd  viJcndifun.  Eymc- 
sic.  dittd»r.in:i*ifa.  %.f4rt.kHHm.i^^.  &  plutibus  fo 
FtrdJtOiRnSiam.At».*Pm  /. 


qncntibus ,  vbi  de  trededm  modis  finiendi  procelTum 
incaufa  liJci.iS;  il'i  Ft.i-i  ik.Pr ctia,Vmbctt.Locat.p«/f 
imdujnfufit.Af»l.^iZ.  &Je^j.  Sunancas  tAlbtlK.  infiiim. 
tk.  (b.  dtfimtmiff.  &  im  tmtbifid.  Ht.  £4.  MdrM»  riAf.  it 

femin!;;i.  P.u jnin!  k  «■^igimt pUlSit  Inqw  itioiis  ,  lih.  }. 
ifiujl.  4.  ritbtu.  dt  expednitmt  frtetjjnt  t»  taujis  JiJti, 
&  alij. 

PVNCTVW  XII. 

In  criiuine  hArtfn  qui  ftnt  iudues,ii'  ^HA  ratiqae 
fefint  frtcetkrt. 

IVdlces  fidei  enumcrari  folent  Pontifcx  tnaximus, 
lipilcopus  ,  Capituluin  Scde  vacante ,  la^nifitOt/flC 
delegatt  ab  ipiis,&  eata  hos  nuUus  alius. 

S  I. 

De  Poncificc.Epifcopo,  &  Capicnlo  Sede 
vacante,qua  racionc  (inciodices 
in  caufa  fideL 

I    Feiiii^x  cjliudex  fnpremm, L/ip»m»Utttrtitimtjt 

nonex  ronpieiHdine. 
a    Epiftipiti  TMiint  mnntris  f/?  camptttni  iudtx  im  Jm* 

Ant'efi,ordtn4riiurtift(lu  fmidktrmmjdtjtltilltm^ 

piir.ttiont  txtmptWHm. 
I    Dtyti  Epifcofm  M  emmjiifidnfinuirt  mudmmjfmtm  im» 

^ttifitvts  ftrmmrt  timtniHr. 

4  Nanpaitfi  (ptftAttimrit  rtgtrt  proetAtrt  Abfqut  conftUt 

Ca9Uu'i,bene  t.ttnen  ex  confuetudint. 

5  QntddutlHrdt  Ef>ife9po,dutndum  eji  dt  Capuulo  Stdt 

wttmmtt  tftomi  /iAditot. 
Qj4»<td  exetnptss  prohAhftiiH  tjl  mn  Mtrt  CAptimbuif 

turifdichonemjAmttfi  tlijttntrttrium  ftntiAnt. 
8  CAfiiHlmmixtrttthMcimrfdi(Utmim'nMfirJifidftf 

wttmimm^eimliitr  dtfMmimm. 
8    f^ittmimitmrmUf  Capim/i ,  «w/  Efifeifijitm  tji  ctmft- 

tthsiiidixiitrititmrmmjm^fftiiAiitirdtftg^mamr. 

I  nOntiiicem  maximum  indicem  efle  omniam  Gi- 

1  prcrnum,  ab  illoqnc  omncm  ill-Jtum  iutifdiftio- 
nctn  Ipintualcm  dcpcndctcccrta  li JvS  eU.jLegatus  a  la- 
tete,etfi  de  i  u  rc  i  n  Kx  rc  t  i  cn  s  an  1  m  a  d  u  etcete  polEtaquia 
viccsfummi  Pontiiicis  plcnrfltmcgeric  :  attamen  tine 
fpeciali  cummilTionc  lummi  Pontificis ,  vel  fitptemi 
tribunalis  fanc^z  Inqui/icionis ,  ex  confuctudineidfa» 
cerc  noii  poteft.  Farinacius  f«4/?.i86.fMM.4. 
1  Epifcopus  rationeoflicij,&  iafmnneris  eft  compe- 
tens  uidex  omnium  h.rreticoruiTi  f  Jiaccfis :  iuxta 
texcuin  tn  Clemeni.  1  .^.fropttr  qmod ,  de  ijtreticu.  ibi ,  Itm 
ftr dutcefAnix.  Epifttft,  ^mimmdi^mm  fitHAi  htrtfes  txtir' 
pAre,f^bi>nMm/ideiprom»utre.Gc  Atot  1  .pAnJik.i.eAf.i9. 
^utli.i.  FarinaciusHKiB.j.  Gundil.>lu.rMf24fu/« i««.irtf, 
tjutfi.j.num  'i.  vtrfittm  EpifeopU4,Sc  alij  apud  ipfos.Sed 
«n  fic  iudcx  ordinatius ,  vel  delcgatus }  Diftineuendun 
eft  interfnbdirot ,  Sc  exemptos.  RefpeAu  rabditontra 
ccrrum  cll  cire  ot  Jmatium,quia  cx  prcpno  tilficio  , 
muncie illi  coinpccic :  &  ciadic  1'cgna  ifAri.dirtti.q.i. 
umMt.foJmfrime.  Farinae.i*.tf.  $imancasM(iwMrid.rir.dl( 
Enifcapif.n.i.f^  5 .  DvCian.  tr.crim  !i[<.  t.c.it.  n.^.in princ. 
l'f  tr.tucgor.  f)niti<^tn.  iitru ,  lti>.  ^^.cup.r.nuin.^.viific.Ad 
Epifiopoi,  alij.  Ac  comparaciunc  exemptorum  maiot 
eft  dubitatio.Hoftienf4«Ay.«d<ife/<ti<'<imy/f  hArti.n.  1 ). 
dicit  effe  indicera ordinarlom ;  morns  < qnia  a  iure  ipfb 
gcnrr.ilicrr.Sc  viiiucrfalircr  ci  ciivclT  i  ffl  Jc  lcg.itio.Scd 
quaJo  iurifdi<3:iodelcgaturalicui  non  racioncpcifonf, 
ied  dignitatis,n6  delegata,fed  ordinaria  iariCiidio  di* 
ccnda  cU,&  poteftjtis  01  liirjtic  iun  !i.ibct,&:  fcquitur: 
vc  mulits  iclaiis  piobat  Sauch./<^.i.  dt  mAir.  d.^c.n.i^f 
'  Xx  I  .Ciim 
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Cim  ergp  talis  fic  iurirdiOio  concelTa  Epifcopis  in  ctt- 
aiine  hsrefis ,  comparatione  exempiorom  dicetat^ 

ordinarii:n.  Niliilonunus  JiLcnduni  cll comparaiionc 
cxcmpcoiuni  ludiccm  dutcgacum  Epilcopum  cUctnoa 
ocdinAiium.  quud  vidcfur  cxprcf&c  dcciiutn  m  uf.  *j 

uh(i'.'.n.Lt»i,tn  fi  :f  A  f:  qni  vero.de  htcrettiu.  vbi  inquit  tcx- 
fm  :  Si  qui  vcio  iii.iiiu  qui  a  l>.gc  Jicrccfanj:  luiildi- 
.  ftioiiisexcinpti  foii  fubiaccanc  Sedis  Apodulicx  puic 


pofle  :  cui  coDfeniiie  vidctur  Cardinal.  ZabaicUa  m 
Chmmt.t»  A  btntkk ,  f.imn^AoM  tifn^.  com  cdIis 

11)  fuprddid.  cap.  jboicn({>tt/t ,  eodcm  motio  dc  clchci$ 
Sede  vacanccdicBniur  ctlc  ludices  caulatum  iizrctica. 
liti(D,ac  diducD  cft  dc  Hpifcopo :  fif  fiuiii6cacEpi(copo 
competit  iurirdi^o  tdpoAo  exemptoram  j  in  aian 
compeccrc  Capiiulo. 

Nihtlominus  etfi  Imme  &tif  fit  ptolttbik  t  at  ptobt> 
ftaii>nihhuuiinusiniis,qMefantcoi)trahzrcticosfta-    bitia»  eft  oppoJiiuiD  t  tum  quia  (ic  coiDinanMeiDe. 
ruta,EpircoporiimfiibeantiDdicium,&c«MAiirp«tr     *        "  ~ 
t.tnri.tn'  .i  Stdc  y1^ofti)!uJtdc!(gA!u  ,  non  iibllancibus  li- 
bctcatisru4r  priuitcgiis  obfcquaacut :  &  ibi  noiacglof- 
tjk  t  loann.Andr.  Abbas ,  Felin.  Sc  amnei  commonitery 
prnut  illos  tcfcrt,     ft  qniau  Fnrinacitis  qut^.  1 86.  n.-j. 
Za-)ch.  trdiiM.  delurcticis  ,  cjf  .^.  Mum.}.  Siinaucaji  Crf- 
.  tholic.iit[linit jit.tfjmlrr.de  f.pijiopu ,  n»mjS,  QvnttJtrtt- 
QMi.de  iitrttidt ,  nwm.65.  Gundifalu.rv^n»  trdljpt^,^, 
tnmt.i^.  l)eci3nJrMiltu.crimin.lib.f.C4p.it.»Mm..^.  Ve- 
riim  ctti  hxc  iurifdiAioabfolucc  dclcgata  fit  >  quia  ca- 
iDcn  iton  cft  delcKa»  petfonz ,  fcd  digniiaci ,  6c  cam 

pr«reniibat,qaiimftttDrisiarirdiftionisordinaiiKpri-    de  Capitufo  efl*e  qaidem  tndicem  oixiinarhim  dnt 

uilcgiis  j^judi'!  c]  i03d  delegationcm.  At  quoaJ  appcl-  c.-iufas  h Jci  ,  di -ciidLiin  eft  do  habcntib.is  iuitfJiftio- 
lationcm  (orcitur  naturam  iuritdiciionis  dclcgaca:  ,Sc  ncmquali  cpiicopalcm,vcdcaliquibas  I'ctoribus,dc 
fic  nonappeilatura  (cnccntia  incetlocucoria  Epifcopi    Abbaiibas  exem'pcis.iie  ttaditLudoaicMoUii.lcliiiia 

ad  Archicpifcopum.fcdad  Pontificem  dclcgantem:  vt    trtttl.f.dt  iii(}-^t!?-.i2.n.i  i. 


Aores  alBrmant.  Tum  quia  Capitalum  nonfKcedit 

Epifcopo  ,  ni(i  in  bis  ,qua:  bpilcopu  competlUlt  tate 
otdinaiio ,  &  non  cx  dclcgatione.  At  lutifdiftio  in 
exemptos  exdelegaiione  competit  »vc  probaninMisa 
diS«cMp.ad  jbeltndam.  Etgo.  ita  tcnec  iu  didlocap^ 
Abbas  nMm.ij.  AncUmn.nMtn.i  o.verfic.Ji auttmiiiiii$' 
rcyiiM.loan.Andr.nHin.t  {.  Heiiric.Boich.fiNin.ij.Caciii- 
nal.  Zabatella  f.fiqiu ,  vtrfit.  arcd  fefundAm  qMefiium, 
Ioan.de  Anania  nnm.  i  y.vtrf.in  hit  vero.  Decian.  tr^4r. 
crimin.lib.f.tMp.  1 1  ,num.  1  ^.Cacrcrjr^A.iir  hMretJittm.66. 
Farinaciut  tntft.  1  i6.  nnm.  1 8a.  Idem  quod  diAum  eft 


tciiciu  Vmbett.Locac.  in  ludicml.  tncjutfit.vtrlnnfftQsrt, 
num.i.  vtrf.ftdtotafu.  Simancas  cAt>r^M§^:^Ajnk»J» 
4ifftlljt.\.  Zanch.MSp.iSjs.j.c^' 4.  Fattluc.f.i85.^X40. 

C^^.iS6.«.5, 

j  Motiiis  autem  procojicndi  in  ciiininch.crclis.qucm 
fcfuarc  dcbcc  Epifcopus ,  cil  idcm  cuin  modo  ptocc- 


7  Modus  au:cm,4uein  feruat  Capituhim  in  cxetccn. 
daiucturifiiiAionein  caunshzrcticaIibus,nonc(tpcr 
fe  ,.fed  per  vicarium  ad  id  fpecialitet  deputatuai.  coili- 
gicar  ex  Chmtnt.  1  .^.pr»pttr,dt  hirttitit.ybi  cauerar  mn 

poflf  Inquifitoics  proccdcte  ad  dccifioncm  cauliran, 
linc  Epifcopo  ,  vctciusoftiaaii,  auc  Capitulivicaito 


dendiiquem  fcraant  InquifitOfes ,  qaia  ita  deciiiim  cft  Scdc  vacante.  Vbi  notandam  cft  nnnquam  dixiife  lex- 

ittcjp.prr  ho^.i  ^i^./fe  htreiicit ,  in  6-  Siur  .Tntcni  01  dina-  tom  finc  Capiculo,     cius  vic.irio.fcd  folum  linc  vica- 

ri.i.iiut.  delcgata  tpifcopi poicftatc  proccdaiu, ij/«i»««  tio,leu  dclcgato  Capituli  Scdc  vacant  e.quafi  cacitc  m- 

practJcnda mubimmifhiitnt  tfuim  Inaiufitvrts ptfunt  finaatu  Capicutuin  pcr  fc  hanc  iutifiliAioaemcnRe» 

^tm jer  iora  commania ,  vel  pct  ipcciales  conceiSo-  WDon  poilc.  Ncquc  dec{l  tatio  coa^cuaiticiqaitalib 

net,iea  ordinationes  Scdis  Apoflolicz  obferuarerSe  (ecreium  vix  fecuari  po(nc,nequeeaa(«itabreaittm* 

nocac  ibi  gloirj,C;minian.&:  Fcanc.&: alij.quos  refcrr,  poic  J^liJi  :  lic  cxptcfsc  doci.t  Fariiiacius  qn^.  186. 

&  fequicuri-aiinacius^M4i/7.i86.nMa».i6.  SiinaacasM-  ffMm.180.  Bonifacius  de  Vitalinis ififf.  Cltmtm.i.n.4,%. 

tbtUt.inJbt.ttt.if.rultr.di  Efifc§pit^4Jnfiut,vtrf.frMitrtn  &^o.  An  autem  debeat  hniarmodi  vieatidfl  cmd!- 

tundtia  ar.linem.  loan.  Caiima»triiSM.d$ ikBritJtllhjU  liutn  vicinorum  Epifcoporum  rrquiierc  ?  Ctcdo  noD 

frocejf.tnauifuji.i.  debctc  , ncquc  cllc  in  viu  ,  quia  in  fMfrttdicl.  Mp.*dak» 

4   Scd  dubiameft,an polBcab(qaecOlifiUo fitiCapt-  hndam,  foli^m dicicut  hocconlllium  requirenduincdCi 

Coli  procedcre?  ft  oportuerit ,  cuius  indiciuin  Captcillo  relinqnetak 

Rcfpondco  rpcdicoiurisrigorcnonpofte;quiaiff  Ncquc  contradicit  Hofticiif.  loann.  Andr.  &  Abbat 

rd^.  W  4i>»/rW<(ni .  f^e /b^re/frw ,  diciiur  a  vt  id  fiat  cum  in  fupradiQo  cap.  quia  (bii^m  cikm  oporcueric ,  alfe- 


cuni  confiiiutD  vidaofum  Epifcoporum  espoftalsB» 
domeflc. 

8  Vicarius  gcncr..Iis  Epilcopi«vcl  Capituli  ScJr  «- 
cancc  noncllcompcccus  iudex  hzccticorum.nili  ad  id 
fpeciaIiterdepatetur>qoia  ob  gtauicatcm  ctiminisfpe- 
cialcm  requiric  commiflSoneni ,  vt  colligitui  ex  Tri- 
dcnt.ytj^i4.  t4a.6.  dtrtfomuu.  ibi ,  ipfii  Epifcopit^iut 
ttrnm  tiem^s  Jnt  fUHt^fiiiK.  fic  tradit  loann.  de  Imola 
Cltment.  i  .num.  1 9.  ir  lurtticit.  Sc  ibi  GicdinalZabaict- 
]iin^.lliiro.num.f).in  ii.qutft.  Vmbert.Locntii»  i«»*«t 
inijHifit.ttrio  F.pifcoptu,nnm.6.  Rtfpert.lnquitit.tfl^"- 
gnofctrt.  vtrficftd  nn  vtCMtut.  Guiidifalu.rr^t/.tie  btrtn- 
cie ,  qud0.7.iiMm.i4.  Decian.  trnllntxritmn.Ub.f.dtp.i'*- 
minc  Scdis  vacantis  intclligo  non  rolimi  quanJo  fcdcs  num.j.  AuguftinusBarbofa  i-pJtrt.  depottffMe  Epf(ip> 
vacat  ablulucc.fcd  ctiam  quaiido  dicccclis  ab  Epifcopo  uliigat.^^jiuM.^f.  Fatinacius  di  hxrtfi ,^uttfi.ii<>J>-H- 
gubernati  noD  poteft ;  vi  fi  Epifcopus  captiuus  cncr*  &  181. 
veldeEpifiropaiu  prouifus  non  adminidratet  obnon 
expediias liiieras ,  quia  tunc  quoad  adminifttationem, 
&gubecnacionem  veccdiciturSedcs  vacarc:  &  icacc- 
nct  Oecian.yi!i^rrf  num,  1 3 .  Cacrer.  MM».66.Farina€.alios 
referensmnn.  1 79.  &  exptcfsc  glufTa  MCitaKMr.i.  dlr 
rtt.verb»  vacanie. 

6  Au  autem  fit  iudex  refpc^u  exemptorum ,  non  cft 
conftansrententia.  Mntl«n.Socfai.in<ii<7.cry.4^«^/r»- 
dm ,  uam.  44.  afirnMt  ntiento  tigoce  iosis  id  ruftinett 


confilio  clecicotum:  at  aitentn  confuecudine  podci 
fic  alios  rcfcrens  teftaiar  Farinacius  qutll.  1 86.  num.  1 4. 

&  'y- 

S  Quod  didum  cft  dc  Epifcopo  ,dicendum  c(l  de 
Capitulo  Sede  vnennte ,  eflc  quidcm  iudicem  otdinn- 
rium  :  iuxia  tcxcum «»  cnp.ad  ahckr.  lwi.de  htreticti.  ibi, 
ytl cltiici  ipfi StdtvMtantt ,  &c  nocat  ibi  glulla  ,Hotlicnf. 
Anton.dc  Uuccio,Scnlij,quoireftrt,&  tcquitur  Farinn- 
cius  qua.fl. 1 86.miM.i 77.  Simancas  cMbol.  injiuut.tit. tk 
Efifcopis  ,mim.  6.  Vtrfic.  Capitulum  qucqnc  Stitvaef  «f. 
Decian.  traiLti.crnntn.ith.^.  cap.ii.  num.i  3.  Gundifa  u. 
trdOni.de  hartmu^M.j.  iimm.8.  verf,&  etinm  Cnfitukm. 
Carreiios  mdtm  trtiBdt.  dt  hmrieif,  mim.66.&  70.  No- 


§.  II. 

Dc  In^uifitore.ciufque  coinmiirariis,&  dc 
corum  potcftatc. 


Jnquifiior  tft  frexifuu*  tudex  in  hac  caufn,  fni  t^J^ 
de  hertfi,&UB  mtmxii. 

EftiiidneMzttmjHm9nbm»iiii, 
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' }  'h^iufiftifti  tltlii  jb     .  / nifHtfutnbHt  ,fnu  nt  dtit^tui 

Stiir  jtf^»Uc*,tXiimiHM»rm 
4    f^tritu  ill  litlrf^Jioieifc. 

j    Pvitfit^  inquifiiti  ti  ji.lomnti  ftrftHM  qMacumqHt  di- 
j^ttittmtt  fidgtntts  txttndititr. 

6  Exctpir^dMHr  Eptftpifti pijfunt  iiilttttfhnm  tdntrtkt 

tfS  re  €iptrt,vt  Poniifictm  chiJmImhI. 

7  Excipirtnmr  iiim  LtgMttNumijJhiflU  Sfdil  jlfttU- 

liat  aJ^cutUt. 

8  Exxipiunturi^imtt  Iwflt^um. 

9  Inqiufi  t  nrti  ^rirt.Unt  iHumfUmmiulSlkm pmmm f*' 

mth.l-ii»'n  V>iU4tlM, 

10  P<enite':<i"'^ i.fift trimiu^,^titiUitjtmfiUimtut 

$udtctbn4  (idci./idprtpr^t, 

1 1  /«  regrta  A--Mgonu  Im*  ijt  /nqMi/Iiorum  ptttftdi. 
1 1  f-^ices  (uM  pojfuni  Injutfittrts  ah.js  commtiterc. 

1}  Ctmmiffiirif      /nfiufitar^iu  tUcii  ,iwi  piffiuu  itUtt 

/l^MllgMrt. 

14  Plnres  ht:juifi!orei  pn  vn.t  premtUU  rMIi  p^itUtfi' 
nntl,(^  feparM0H  pioitdtrt. 

Mf  Eteape  ,  mfi  Pm^  Mfmm  pn  ffmAtmifiti^- 

^rtuftt. 

1 6  /nrtf-iidio  Inqmfitoru  mortt  deteguntis  tiutm  rt  iniigrs 
nsn  fptrM. 

>7  ^jipdtmiWgmitrfttmittJiiltltgMit  ffU*i^»Jihtiit- 
pfaatim  wm  Sedii,ft/ Pumifitii. 

18'  yS  f:!o  Porttijice  /ri.juijitoriim  uirifdicllortiiKiiri  ptttfl. 
f^ntd  dtctndum  dt  In^Mifitiiiltm  titHif  •!/  Inqmfiiirt 
gentndi^Mt  piffint  tAfyiu  kgiiimM  umfii  rtmtttmjtU 

At  vno  bto  in  ulium  transfirri.  • 
xo  Dicen.inm  tfi  non  pajft  tdif^tu  Ugitiltm  illtlftimutlim 
rtitumrifilfiu  trMtftrri. 
ExPtiiibimmsmfy,ixfmhitlmttmitiafaripattfi, 
.^d  mmmiaittm  txym  um  m  likm  fufftiitmmtiHtit'- 

etdm, 

»1  Exptkmiir  ^piffit  iH^nifuimtiim.fatiilitnt  ttiim 

religiofos  punire. 
24  ^MAdrtigtfinutm  Miium  Mtingtrt  dtbtl  tleiiit*  <*lf  aito, 
^imiPmtt^.  IttHiifmudfiiffattfMtiiigattr^ 
geftmnm. 

1  f  Exptndiintitr  alit  qutSlMtlt  in  InquifitorihfU  rnjul- 
ft^. 

2.6  CamMi£kry  fuffiiit  ,fi  trtgtjimmu  Mumm  MimgMt. 

I  T^Rxcipuus  iudcx  in  hac  caufa  cfl  drlcgjtus  a 
X.  Poiuitkc ,  qui  noiiiine  Inqtiiriiorts  intignitur, 
iaxta  ccYtum  in  Cttmtm.i.i.pnpttr  ,dt  hdrtticit.ihutMm 
ptr  diactftnii  Epije^t ,  ilUMii  ptr  lu^uifitirit.  Hicau» 
tem  Inquititoi  cognofcere  potcft  tion  foliim  <ie  caufa 
hxteds  afciicciam  dcomnibus  conncscis ,  dcpfndciiti- 
bos>  &  incidcniibus  illius :  cx  iis  quz  latc  tcfcit  Are- 
cino*  eanfl.if.  Dceizt»Ktni8m.trimiii.liy.^.Mp.it. 
Hutft. 12..  Farmaciiis (/<;  hircfi  ,ifus^.i%(s.nHm.iC.  Eyme- 
xic.  }.pMrt.diricior.  Hum.17.itt fint.  Si  ibi  Pcgna  cemmtHt. 

1  o.  vtrfic inprMb&it lumibtu ,  vbi  lemifEuc  craditquz 
/Int  cmergentia,  conncxa,  &  depcn Jentia.  Ec  ratio  e(l 
maiiifcda, quia  conccllii  iurifdi^ione ,  &cognitione 
OUiGb  pcincipaiis  ,conccduntur  emcrgentia,  incidcn- 
tia ,  connexa ,  &  depcndentia  ab  illa,  LhhUi  ,  C.4t  iudi' 
ti]s ,  ClttntmJifftndiifM».  8c  ibiDoftores  omtfes,tidtm 
tit.  de  iitdic.  Bart.  in  txtrMag.  *d  reprimend.un  ,  m  t  erho 
faimmsrie,  mun.io.  Decius  1»  CMp,pasi»rAiit,  num.^M fi' 
tit.iit upptUMiiHibm,  &  aliis  pluribus  relatts  i  Menoch. 
dtarbttr.  Uh.\ ■  ^v.i.iQ.  .  iiHm.  ^).  vlii  coticln  iit  ,  iudi- 
ccni  iiabcntcin  libcniin  atbitrium  ad  pioccdendum  in 
caofa  princtpali, polft  eodero  modoproeedeie  in  ac- 
ceilbria. 

2  Circa  InqtiiHtomm  inrK<if£tionem  ,  &  potefta- 
terri  pliircs  vcniunt  quiflioncs  dccidcndje.  Priina  ,  an 
Inquiiitoi  iudcx  iit  oiduutius « vci  ddcgatus  i  Diccn- 


dum  eft  delegatum  ellc ,  quia  cilo  dclcgaius  fit  ad  vni- 
uerncatcm  peifbnarani)  qnia  tamen  «il  folamcaulaiu 
haricfis  ,  &  iliiut  conncza  dclcgatut  cll.idco  iudcx  dc- 
legatus,&  nonotdiiiariusdiccnduscfl,  vt  niulu»  icla- 
tis  docent  Pegna  cuiti  Eyraetic.  ).part.  dirtUor.  qutfi.^ 
tatmmm.$  j.  luan.Azorr«ni.  i .  ^jfutft.6.  Fati- 

nac.  futft.  I  %6.  ttmu. }  9.  Scaccia  de  iudie.  tMp.67.  mum.f, 
Ludouic.  Molin.  kruita  irdtat.  j.  dt  iHfiit.  dtifut.  li. 
mtM.4.&iaiisprobaturex  litcciit  Vibani  I V.  &  Cle- 
ment.  1 V.  relati*  li  Fcancifco  Pegna  infiut  direHar.  vbi 
diciuir  :  Pioiii Jcmns  igitiir  i^i  !c;ri  jir.Tttri';  pciltv- 
nas  aiii|iias  cucuinipcctjs  piu  tatito  iKguiio  dcpucari. 
SctMp.ntMliefut  .dt  hertticis  ,iu6.  Tocatur  officium  Iiii> 
quiiitorisab  Ajmftolica  Sede  coinmilltun  :&quian 
taledebebat  mbne  dclcgantis  fpirare  qnoad  ncgotia 
intC5;ra,f.iuotcfidci  caueuif  perpcttio  dur.rturunixjuod 
neccirariumnonfotcc,  fi  lunfdidliouis  ordinariaccilci. 
Negari  tamcn  non  potcd  plaribus  prtuilcgiis  ordina- 
ria;  iurifdidionis  gaudcrc :  tum  qui.i  in  caufa  Hdci  phi- 
tes  caulic  contincntur,Ka  vt  dclcgatus ad  illath (;au- 
iainad  vniucilkatcm  caufacum  dclcgacoadicipoieft  : 
tum  qui»  vicariis  fuas  viccscommittunt  :  tum  quia 
eius  iurifdidlio  non  fpirai  moric  delegantis ,  ctiatn  re 
non  capca.  qiiac  oinnia  a  furtiori  proceJnni  in  Inqui- 
(itore  gepecali  Hifpaniatom  ,  cuius  oibciam  pcrpe- 
tonm  eft :  &  in  quo  vno  morrao  >  vel  inde  dcpoutD 
promotione ,  vcl  jfccnfu  ad  alii ,  vcl  .ilia  rationc  alius 
fuliicmir :  quod  ordinariz  iurifditSioni  propriiim  cH. 
Quapropcer  hoc  officiam  habec  pecfeftioncs  iuiifdi- 
dtionis  dcicgata* ,  &  oidinariar ,  fublatis  cuiuilibccim», 
pcifcdbonibuSjVt  cx  fcquentibus  conftabic. 
I  Vetum,qaia  iiepe  Inqnintores  non  a  Sede  Apofto- 
Uca  immedtm  elignntiir  >  inftituuoiiir»  fed  ab  aliis. 
qni  ad  id  aathoritatem  \  Sede  i^ftolica  obtinent. 
Dubiuine(l,anijclcdli  dcbc.ini dici  dclcgati  a  Scdc 
Apoilolica.  &  ab  ilia  authotitatcro  baberc  i  au  veio  ab 
ilIis,quiec»seligant}Gonftat  aatem  tempore  Inno- 
cfnt!)  lV.AIfx,ind.lV.&  Clemcn-  I  V.  GcMual  biis 
l^rouinci.)libus  oidinum  D.Dominici ,  &  1  iuiilUu  Ja- 
tum  eiTe  abiis  Pootiticibus  priuilegium  eiigendi,&  in- 
iHtuendi  aliquos  reltgiolbs  InquilitoKspro  fiiis  pro- 
uinciis,  quibus  psaccrant ;  quaruminfKtutionummen- 
tionciu  fccit  V^'^\yAdirellar.  ^.ptrt.  qntfi.  j .  comTn<nt.  f  S. 
Azor  i.pMt.  libji.tAp.1%.  qus^.J.  l  arinacius  qu*fl.it6m 


(.)o.  Et  licit  in  tota  Italia,&  H  \ ipan ia  iam  cefTane- 

rit  in  his  Prarlatis  h.TC  potcflas  eligcndi  Inquifitorcs, 
&ad  illuriciffiiiios  CacJiiiaics  gcncralcs  Inquiiitoics 
COlius  nrbis  clcncnit  pco  toia  Icalia  ;  &in  Hifpaniaa4 
quendam  Pczlidcm  fupicmi  Scnatus  Inquifttorcmg^ 
neialcm  vocatum  clcdlum4Rcgc,  &  a  Scde  Apoftoii- 
ca  confitmatum,&approbatuni:huic  cnim  Stdcs  Apo- 
ftolica  committic  poieftatem  eligendi  Inquiiitotes 
omninm  cribnnalium  ,  9c  viiitatores  inquihtionom» 
cum  ca  depvrfdcntia  ,  &  fubordmacione ,  vt  poflit  cos 
deloco  tn  locum  mutarc  ,  aut  caufa  intcruenicntc  dc- 
ppnere,&  punire ,  &  modum  procedendi  pnefcribcre, 
&  eas  cauut.qua;  fibi  pfacucrint  rcfctuarc :  ac  dcnique 
vt  ad  ipfum  tanquani  ad  fupciioicm  ex  omntbus  In- 
quifiioribus  appcllctur  ^quiain  illo  tota  relidct  iurif- 
di^o  circa  tcs  &dei.C6ro  etgo  hoc  iia  iii.videntut  In- 
qnifitotes  iic  nominaii  delegaii  tfle  Inqoifitoris  gene- 
ralit ,  non  Scii.s  AjHjiioiicx  ,aqua  foliini  fubdclcgati 
videniur  exiAcic :  curo  ab  illa  non  immediaic,fcd  me-  ' 
diat^rectpiantiadicandi  fiicaltaiem.  item  hocdecla>< 
rat  mi)dti5 ,  qucm  Inquifitor  gcncralis  feruat  in  afli- 
gnandis  iis  pariiculaiibus  Iiiquilicoribus :  inquit  cnun 
{vttcliatuiSimanosr<uiEi«/.iM^if.m.}4.r«rin.i (.}  Coro- 
mitiimus  vobis  viccs  nuilras,  donec  ad  nos  duxetimtlt. 
eas  reuocandas.  Quo  ergo  mudo  clariori  poterat  fnb- 
Jclcgare-  Et  itahus  Inquifuores  particnlaresellernb- 
dclceatos,affitmat>&  ptobat  Simancas/SiMvi. 

Xx  4  4  Nihf 
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4  Niliiloir  imis  tamen  coinmunior  ,  vcriofqiic  fcn- 
tcniia  uitiniMi  omiicslnquiUtoics  particul.iies, ctiam/i 
i  Carditi-Iibiii  riipicm.r  iiicjuilitionis  ,  vcl  )i  gcTicraii 
HirpaDiaram  Ltquiiitoie  cliganiur ,  ddrgaios  cllc  Sc- 
dis  Apoftolirc :  fic  lencnt  alios  rcfcmiicsPtgna,  cam 

EvfiK  1 1  . ;  .1)  AiruLq.s^.rontTfi  f  i  in  r>-;>ii.  Vn;hcrr.  Luc.lf. 
ia  mdiaiUi  HKfuifit  .virlt»  tnqmjit«r,tuim.^.  vcrfijui  gniAtm 

ti^m^«r,fS'vtrf,tmdt  mfMf)Er«rr«.Repni.f  r  r^o  w^mfiisr, 

f:>f.im  hi  JHtfitorts.  Laliiis  Tc^h.fum.\.f.tit.dtfiie.\Hlr. 
tie  hittjt.tAp.  1 1  .nHtn.  i  j.rr<  f»nt  dtle^Aii  P-if  t.  Roj  5S 
i  fifgtl-t  i4i»'i»-^-& (^''^^•'^'  l!tfett(ts,\.p.n.^i%.  Farinac. 
^tufi.  I  i(6.aiirni.4 1 .  Luciouic.Mol.lcruita  /r^^i. ;  .dt  intiit. 
^p.r%.nmH.7.vtrf.vtrwiitimttm.\*t«\ni'ic\ytc  pmtO  pri- 
irio  C.V  Cleticni.  i .  i.prorter,Ae  hxreiic.  rj-  ex  c.tp.  per  hoc.de 
htrtitiis ,  M  6.  vbi  luqucns  dc  laquilitonbus  abfolutc^ 
qui  eatn  Epifcopis  procedere  dcbenr,affif  inat  cfle  ^  Se- 
dc  Apnftolica  (]cputatOS:&  iia  infnpr^  iClcnt'!! .  nota- 
rum  CjarJin.  ZanareUa  nnm.  t.  in  4.  vttAb.  iion;l-ac.  tle 
Vitalinis  num.x.  Iniola  C.-.-.i.  de  heretich,  rsnm.^.tnttt 
Jttitm.  Secund^  probafjr  crprcflius  cx  conftitutionc 
Alcjiaiid.  I V.  edua  anno  1  8.  incipicnT,  Qh»'!  fnper. 
f./iJieC4fi!j,<^u:im  ift  rt  I\-:r.2  poft  dirtchnuci"  i;itc:as 
Apoftoiicas.Vbiponquaiu  l'ontifcx  1'ciiiti  ordiiiis  tr^- 
dicatorum  fiicultatcin  conceflii  in  hzrcticos  animad- 
ncrtciidi ,  tam  per  fc-,  qium  yci  r.lio:,  r.b  ipfo  dcdtos,  il- 
lulqiic  amoucnJi ,  c<  ioco  liioiuin  alios  ftibllitueudi, 
quoticfcunqtic  vidcrit  cxpedire  ,fubiungit.<Ipfi  lunen 
Priuri ,  Sc  aliis  Hc  airmuptts  commiitcndi  dumraxat  ci- 
tationcs.ac  examinationcstcftium  }c6m  de  huiufmodi 
critnine,3c  circunftantiisciusinquiriiiu  ,.ic  ilrniituia- 
tionctfenieuiiaruiniquasrupci  his  contta  quollibet 
contigerir  fieri ,  8c  tis  fimilla  Facicndi  ctnttHitnr  lA  t*- 
dem  ft  it  fuiiliat.  E'  qiioiuoJo  xqnc  prior  ,  &  alij  .ib 
ipfoelediaSede  Apullolica  accipiunt  facultatcm.'!  rr- 
ti& > Inqiiifitores  parlcalariainlnqaintionum  tior.-.inc 
proprio,  &  autliovit.ate  Apoflo!i<  a,  &  non  noniinc  In- 
quiiitorisgcncialis  icntcmias  aJucrsiis  rcos  pronun- 
ciani.Ergo  lignum  cft  ii  Sc  Jc  Apuftolica  dclcgatos  eiTe. 
Qgarti,  non  ai^tantut  ad  ptiblicandas ,  &  dcnuncian- 
das  (ententias  pci  fcipfos,  fcd  de  h(\o  pcr  alios  in  pit- 
blico  iheairo  pronunciant,vt  inatu!.cc'.lciui  pun(5lo'di- 
ximus :  quod  illis  nullo  tnodo  liccrei «  n:ii  a  Scde  Apo- 
ftolica  delegatl  exiftetent.  Quinto.hi  Iitqtiiiitores  pof- 
fiint  :i!ios  ftihch'l'.-n  uc  ,  vt  diccmus :  fcfl  fubJfltp.itsis 
aliutii  liibdcl(gai(.  iiun  potcft  ;  alias  darctur  ptocclitis 
iti  ii)(in:tunS,cum  non  uccurrat  ratio,^nare  illc  fccitn- 
<lus rubdclegatus fnbdclcgare npnpoOit.  Ergo  diccn- 
dum  cft  hof  Inquifitores  non  effenibdclegaios.  fcd  de- 
l^L';  ■,(  )■:  ii  Priiicipf .  ScAto  ini  il  Jiclici  Inquilu.ji mn  11011 
cxf  uat  mottc,  aut  dcpoiit  ionr  gc  iicralis  Iiiquiaiocis  il- 
lum  eligentis,etiam  re  integra.  At  Ci  Aibdelcgatuscxl- 
ftercf ,cxpiiarf c  pnriijs,vcl  •  if.clitis  ■•lic.un  tr.  illiiir,  i;i- 
rildifkio  icaniniiira  non  c(ii-r.iiixta  ttxcuuyj^.tjM^rcMj;,, 
dt  affide  deltg.  tib.  6.  Eri»o  dicendum  cft  riU  •*^legatos  i 
Sede  Apoftolica.  Scpiim£,In<|ui(!torcs  roprcmi  Scna- 
tns  non  funi  delcgati  ab  Inquintotc  qcncrali,fcd  li  Pen> 
tificc,  etiamli  -At  lnquilitotc  f^cr.crali  ikmt incnturjalias 
non  daretur  appcllaiioad  corum  uibunal  a  icntcniiis 
reliqaornm  tribnnaliam ;  qnia  ab  vno  rubdclegato  ad 

tlium  fiiliiU-lrc;-iturn  A.ixi  11011  potefl  appcll.uicilcd  iic- 
ceftario  danda  cft  a.i  iiibciclcg.niicir..  1  i(^c  Isir.ilitcr  di- 
cendum  cft  dc  tcliqtiii  Irquilltoiibiii  cilc  qiiiJcm  i 
Pontificc  Jelcgato$,abipf6quc  lubere  iunldictionem 
•fadla  nominatione.  ic  clcftione  Inquifitoiis  getieralis. 
Ncquc  obftat  habcre  illain  dcpeudcntrr  .-.b  liicjtiui  cne 
gCDcrali,quia  hocmodo  potuii  committiiVt  icdius,& 
^earii^s  in  canfa  fidei  procedatnr.  Neqne  eiiam  obftar, 
c\iio\  Inqu'ii:or  crncralis  in  clciftionc  dicat  viccs  fnas 
cotnin>cierc;quia  iiliiddicic.vi  inccliig.uur  iuciidic^io- 
iiem  conceilam  elli!  ab  co  drpcndcnrcm. 

5  SeaudAqttcftiocfttad^aacFCifoaashxclnquili- 


toium  potcftas"cjctendatur  ?  Rcfpondco  ad  omnts  -.n 
fua  prouincia  cxiftentcs,  vd  dclinqncntcs,  liocficota- 
r<.s  iiiu,liuc  religion.aui  aliliscxcmpci,dcciditutMp.u 
tffaum.  ^.dimfH«,dt  bmiieu,  i«  6.  UfMa^Mttt,  m  fnt. 
tnp.  ni  Mtndnm .  dt  bnrttkir ,  Sc  tradam  omnes.  t^aoi 
veruni  cft,etj,Trrli  rclii;ioli  a  kiis  Prjflatu  ptiurnti 
encnt,ai.ihucpct  Inquilitores  iudicandi  funt,illiryc 
funt  hztcfesdenonciandx  iuxta refctiptam  Pi)lV.ai. 
cipicns  ,  PaJluitj  ttintm  fij 1<<  aliiid  Pauli  1 1 1.'  cJitua 
aiiiio  I  f  4i.iiicipicns, /«  ylpei f tiici  lutrnmu,  i^Witumtt- 
noicm  rcf  ci  t  Pcgna  poft  diredl.  intcr  littcras  Apoftoli- 
cas,5:  itcc:;t  alin  rcl.uis  Faii!MCifiK^.l8£.iNMi.i£.Atot 
I  .p.hh.S.c.ip.  I  S.^m.l  1 1.  Adde  iamab  omnibui  PrrUttj 
fiibl.uaiii  rilc  potcltatcin  cognofccndi  d."  li.rrcli  fuo. 
cum  lubd>ioruin,cxcontiitucione  Pauli  V.prouitcft}- 
tur  Farinac. ik  birrfi,fMjK  1  Sc.nnm.  1  iS.f.itf,  Epifcofil". 
quc,  S:  Inquilitoribtis  hoc.circ  rcmiliinn.  Iii  Hiipatiiti 
aiitcm  mciit^  fancitum  cft.vi  It-quificorcs  pariiciilaici 
nullDm  re|igiolum,nulliimvciu>bilcm,autaliqus  tim- 
ae  inlit^nem  compii hrndant ,  quin  ptiiis  ccinoiem  U- 
ciant  Inquliitorcm  gcnccalcin,&.'  cius  fuptcmutn  Seni- 
ti:ni ,  miiTjs  .id  eo$  iiuiiciis ,  pioln-.iunibus  habitii 
couira  lalem  reuro,&  cx  coium  pi.%rc[tpco  piocedattir, 
&  non  aliier:  fie  relatoSinnnc.CdrilM/.mf?if.rif.]4jr.)<. 
Pegna  }.p.  comm.yy.  docct  Lu.^i>tiii'.  Mub.n. 
iufiit.difp.ii.  num.i%.  A  qua  icgula  luiuin  cft  cxciuico- 
dnscafus  peticuii  fugd  vd  abccius  gtaais  inau:tc 
przcitati  Dcflores. 

6  Ab  hac  vniuccfalitatc  pcrfonartim  excipiutntir  pii- 
ii'o  Epifcopi^adueisias  qoos  116  potcft  Iiiquiiitotciijra 
gcncralis  piocedere  a  nili  deexprellaScdisApoAoiica 
racultiite )  led^ncgotinm  dcbet  ad  Pontificcm  rciBfati, 
vt  qilidfeciendiun  lit,  proni.lc.it  ;  iiixt.i  tcxt.  ifl  «^,  w- 
tjiitfttomJthtirttuu.tnC.  ibi  Inquilitorcs  harciica- pta- 
nnatii  ab  Apoftolica  Sedc,fcu  abal.io,vcl  aliis  qaibttf- 
libct  dcpntati  dc  Imiufmcdi  crimine  inquiicte  cmtt 
Epifmpoi  nt  jutiint .  aut  cins  pr.TtcMu  proccdcre  conua 
eos,nin  in  lictcris  commiirii  uij  Apoitolica:  ,quud  ^oc 
po(Tint,conccdacur  cxprcfsc.  Si  tamcn  Inquiljiotcs  ipb 
E  prUopos ,  vcl  alios  fuperiorrs  Pralaros  li3iKTiw,vcl 
iiiiicncfint  crimcn  hicrcfcos  commililTlj  aui  ccs  dchuc 
dift'amato$cxiftcre,vcl  iiifpc£los,id  icncntut  Scdi  Apo- 
ftolicz  dennnciare.  Nonunc  F.ptlcoporum  intelligiin- 
tur  titiilarcs,  quia  vcri- lti:it  [■:  ;rii^|i.  Itcm  tlcfli,& ii 
S;-,lc  Apoflcjlicacoi.fitii  :>;i,ai.r.iii.  cr.nfcctatinoii lltiti 
quia  iuiikliilinni  in  rpsfcop.ilcn,  hil  tii:.  S:cu$  vcio 
dicendum  cft  de  elcAis ,  6nioiidum  ii  Scde  ApoAaiia 
confirmaiis.  fic  Simanc.Mi'io/.tffi?>V»r.rfr.t(.>r.i  t.tf'11. 
Liulouic.  .Molir.  f).i,'7.  j.  r/.-  iitfl.  Ji(}'.i^.  «mw.ij.  Vffiin 
cifi  liocica  licpoirunt  lamcn  Inqialitutcs  didatclliom 
contra  Epifcopos  rccipere,  vt  certiorem  PontificeiBfi- 
ci.int,ad  cuinquc  dida  tcfliiiiu  tni.rn".iTt,-tnt.Nr>Ti  eniw 
ali.i  via  kirc.aut  inucnirc  poiruin  Hpiicopo!.  lia:tcticos 
c(l;-,  aut  dc  h.rrcfi  fufpcvVos,  vt  tencantur  ScJi  Apofto- 
licxdcnunciare.  fic  Sia|anc.^/ir«frin».8.  &  m  tm^"^- 
vut.rtlig.fit.9jiitm.  i,  Ludoutc.Molin.  ifiiw.  1 9.  IVgna  tn 
«d.iit.  ad F^mer.  ^.p.dired.cjuti(.>7.t:>mm.-;G.  FaiiDJC. 
qntfi.i^ijinm.t  \(>.  Occian.  tr.tii .cnmtnJib.j.cJp.iiJt  ^- 
Loelius  Ztch.fiitnm.  I  .p  tii.de  ft.^e,  mir.  th  Wr/7,ciyLi  i- 
tiiirn.]  t'trf.rtc^!ie etum  cmtr.i  Friftopnm.  SccuniJri.pof- 
ftint  Inquilitorcs  Epiicopvmi  hiipcctiim  dc  fug3i&<l.'' 
rc  cognitum  h.  rcucnni  carcer.ire ,  cafceiacom  »4 
Pomificem  miiccrc,&  ^  forciori  ii grauia malaesdilt- 
tionecomprchenfionis  fequcrcntur,  vtli  interinKiiDt* 
rcturplurcs  cllc  fcluceiidos  ;quiatuncexbeni0)ain- 
terpretaiione  Sumini  Ponti6cis,cen{cniur  itcantcvn- 
ceui ,  8c  i  generali  prohibiiione  procedendi  aduenis 
Fp:r.opos  c.\c'.vt:  :  fic  Simanc.  .Mulin.  Pcpn,!  ,  Lnliis 
Zecli.  &  Fariiiac.yi^fri.  Dcbct  tamcn  lioc  pcrituliin 
efle  date  cognitum :  mid  indubio  ftaadum  cft  prolii- 
bitiuni.  Aducrto  Mmea « iifi  laqwGioi  iioa  poiSt  »^ 
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uc( s us  F  pi "^pum  procederc ;  potcrit  tamea  alius  Epi- 
ffcopui,  4i  in  ciu$  diocccri  Epifcopttf  haerefis  fufpcaus, 
jrfF/^t,a.iitcrimcnco-i:nunc  1  qiiia  tunc  cx  dckgatio- 
iXtuVa  €0pj044M$ad4m,vidcwt  iutitdidionem  habe- 
Tc.  fic  trsflit  Farhiadui  qii4^.i9i.n.tit.  com  Rcpert. 
Inquifit-  vcrlo  FpifctptM,  vcrfic.ai ftcuHium.  Gundifalu. 
trsUM  tntr€i.qH4ii.7.H.i6.  Decim.  tralU:.  crtmin.  iii.j. 

7  Sccu  nJo  cxcipiiintur  Nuntij,&  Legaii  Scdis  Apo- 
ftolicx.a  liiqac  ciufdcin  ScJis  orticulcs,  ad  ictsiis.ijuos 


9  Tertia  qiiTrto,  2!iiiiquilit8iuw5uri<3idiortt  n^ 
foliim  incauiisUdci,  ica  m  aili:  cauiis,c{tui  ciuilibusV' 
luin  criminalibus  * 

Relpoadeo  iatifdiftipnetn  h.ibcce  in  cauGsctittii- 
naiibnt (aornm  familiartifir  ,  St  oriicialtttni  ptiuatiuc» 
ica  vt  j!i)iu<Jtccs  1    <'  •  .  lii.ir  .<i  iliis  ui- 

dicaniliSifoluin  cnim  pocctunc  capcic  Jclinqucnies  :ac 
iilos  capto*  teuentur  lemittere  liu]uiiitorom  iudicio. 
(ic  Siinancas  cMhilK.infliiut .tit.^  1 .  ritbr.Jc mimjftu ,rt.  1  y. 
G'Jtq^.  R.o|.is;/»{W.ioi.  Ludouic. a l^ararao </f  «r^iff< 


non  po(Tuiit  Inquintores ,  ncquc  ordiiuiij  procciktC^  fmtid  /«fiiiiirffinir, Jlk].f«^.<Jt.i7.  F«ttiiui«sf.i86. 
«ifi  dc  licemi«e«pi«ir*Sedi»  Apoftolic*  :bcnetamen  -  ..  ■  *        .  . 

pudunt  adoersftf  eos  (moil&  Epifcopi  non  (int)  inqui» 
cerc  >  &:  fc  iMforiiurc,vtinfoiinationcs.idl'ontificcm 
craarmictant :  iiabeiut  ct^tdikMtxtrMu^.Ium.XXU. 
enm  MMtliim,di  ktrtt.  Nomtaie  Nanti)  iii  praercnti  in- 
tcllifiititr  Lr^atus  Scdis  Apoftolicx  ,  !<.)\i  1  tc\tum  itt 
€Ap.nakili/Ji">tu,i!7.<it!Ti  >ci.  Nomine  vciu  uliiculiuin  Sc. 


).}S.  Ab  hac  laineii  poieftatc  exaplumncconunit- 
tentescrimen  larfc  maieftatit ,  rebellionii ,  fedirionia 

publicx^prMjiti^.nis.r.nKnSjmandacorum  rcgalium  dc- 
ipcAus ,  Sc  cotum  ludicibus  ,  refiftcniix ,  rtiiaCtionic, 
(ea  violarionis  Eccle(ic,aatffionallerij  incendiarij.vel 
denique  conim;tt<.ntcs  crimcn  ncf.andiiin  ,     !i:s  l.mi- 
lia.Expcdicha;  inim  hicaiudiccijTcuUiijijui  paiiain 
dis  Apoftolica;  intclliguncur  (ignati  a  Scdc  Apoddlica    mortis  ini:  i:iic  poteft > iudicari :  nc  prxtcxtu  cxcm« 
.td  al iquas  caufas  Scdcm  Apottolicaoi*durquelloocir    ptionis  audcrcnc  hxc  commkietc.  lic  cclati  Do^cei. 
,  6<:  digtricatcm  fpeaanics  ,  non  aacem  ad  caofas    In  caufis  auceni  ciuilibus  fulnm  ctedo  habere  iarirdt- 

C^ioncni  rcfpcdVu  olficialium  »  ^oi  fur.t  a  kcrctii.ij 
enim  folum  conueniri,  Oc  connenite  dcbitorcs  poflunt 
cotam  Inqailttoribat ,  non  autem  alij  officiales  ex- 
tcrni. 

10  Maiot  autem  cft  clubicatiodcrcconciliaiis  ,  diim 
habfcum  poenitentia:  i;cllanr.&  genetalitet  dc  qaibnf- 
camqoe  poeniteiiiibus,dum  poenitcntiam  excqauniara 
an  ij  in  caufis  ciuilibus  ,  Sc  criminalibus  Inquilitorum 
iudicio  fubdantar?  Afticmat  Hofticnl.i'» .1/. 
rt  ttmpit.    txfrtmffu.  Anton.I)uttius  uttaf.t.  dt/iro 


icnt 

particularcs  intcr  pattcstlrci(Jciids'-,t]ui.t  ij  iioii  ncgo- 
tium  Scdis  Apoftolicx,  fcd  pacticulatiumpcifonaruin 
agunt  1  ac  proindc  priuilcgio  officialibus  Sedis  Apo* 

ftoticrc  conciiro  ^;au.fc-!C  non  dtbtnt.  (ic  Pcgna  rclatis 
Lapo,  6c  Deciociadit  ^f.dired.^.iC^.comm.-jj.  Mulin. 

trmB.  f  .dr  tujiit.dijp.ii.tt.xo. 

8  Tcrtioexcipiuntur  ipfimec  Inquilitores  ,  adueifus 
«uos  alij  Inquilitorcsprocederenonpoirumtiomquia 
fanr  a  Scdc  Apoftolica  dcicgaii;  tum  qui.i  p.ir  in  paccm 
non  habcc  impeiium  :  &  icadocci  Pcgna  cum  bymci. 


;.;>4rr.</im/.fH4?.}o.(»Mm«»r.79.FacinaciHSfiii^.i86.    wnftttttt.ed.x.  Barbiitia  •^imm.6ti  &alij.  Moaemnr 


nitm.  I  x6.  Molin.tr4i/.j.</»/^M8.ir«w».iJ.  Hocautcm 
inteUigcndumeftduranccInqiiilitorisoiKciu  :  nam  ii 
ab  illo  rcmoocantur,  vt  in  Hifpanialnquillcot  gcncra 
lisremoiieic  ficilc  poicft ,  potcrit  tunc  alius  Inquili- 
cor  aductsus  cum  procedcrc:  imi  li  Inquirtcores  parti- 
Clilarcs  dclcgati  iion  fini  a  Scdc  A,>olt-.lica ,  lcd  fub 
delegaii  ab  Inqoilicote  genecalt ,  vt  Sonancas  concen- 
ditjpoterii  Inqniiitor  generalis  etH  in  careetem  micte- 
i<.-,£c  piinuc  ,  ita  Molin./M;>r.i.  V^ium  caincncftomni- 
no  ccrtum  cxtra  ccimcn  lixrcfis  dclinqucnccs  Hifpa- 


exicxuirtc.ip  aliui  1 1  .(j.  1 .  quod  rcpetituriw  M/i.^iiwi/.i/* 
/KTwf  .<Vi//.  I .  quod  cft  Lconis  Papi  cx  tfriji.y  1 .  ad  Ruili- 
fHmNArlmti^titEfifttpimjc*p,%.  vbi  poftquam  rcpie- 
hcndcrat  cos.qni  ob  frgnitiem  difFerunt  pocnitentiam 
impolicam  agcre ,  concluciic  tn  hxc  vcrba.  Aliud  qui- 
dcmeftdebita  infla  repofccre.aliud  propria  pcrfcclio- 
nisamorecontcuiner^;  fcd  illicitorum  veniam  puftu- 
lantes  oporrer  mnliis  etiam  ^  Hciiis  abftinere  ,  dicenco' 
Afioftolt)  :  Aitilid  mihilicttit ,  fcd  tson  otnni.t  txptdiunt. 
Vnde  /i  qui»pccnuenshabcat  cauiam,auaiu  iKgligcie 


nos  poile  ab Inquiiicorc  gmecali ,  d  cms  fuprcmo  Se-  forci non  dcbeac  .inr/rii» tx^iir  Enkjittftitiim ,  tfnim fo' 

naru  cocrc?ri,?f  j-aniri  obcommiflioncm  a  Scdc  Apo-  renfe  ludicinm.cx  Ikk- tc  lliin;):iio  i<if  1 :  Gi.u;  jn.ffj,  iion 

ftolica  illi  l^j^it  1111 ,  vc  tcft.uut  Prgna  }.^4r».  iiiirfrt.j.ii.  proprcr  ccimin.ilcm  tantuin  ,  icJ  grucraliicr  proptci 

tmimtnt. 6 1  verJicJtt  Ffispdni.*.  Maiof  tamcn  cft  dubica-  quamlibcc  caufam  tam  cittilem.qi:am  criloinalcm,hoe 

ttn,.in  F  pifcopi  polfitv  adueisus  Igqailitores  dchxieli  ctlc  incclligendum  ,  atquc  ade^  poeniienccm  cxpcdiie 

pcoctfdere » Atfirmant  Repert.  Inqiititt.  vtrht  potius  Ecclcliafticum ,  quaro  fbrenle  tudicium  adirc. 


fufpcdlospi 

Epifcotrtu.  vnfic.pitno.  Z  iiicli.  dc  ht>eticii  ,  f.fp.S.  Niim.'p. 
Gondiralu.<«^<ii>  trMl.  ^ueji.-j,nMtn.  1 7.  Dccian./r«K/.(r(- 
imim.Bk.f.  tt^.x  1.  fMMr.6.  negant  Gcminian.  tiHttt.j.vtrf. 

fcd  fttiicro.de  h*r(t.in6.  L"r,ii.i,')  m  'ifi.i.'  n  iuifi;  .vrrl>o  /n- 
qHtjiior.rtutn.i^.  (^ir.riliaii.Maiidol.'»  Ad.dii.jd  Rupert. 
vtrbo  Eptfctpm.  Abj  diltinftione  vtuncut  de  bxrelioc- 
culra  ,  & manifcfta  :  &  circa  manifcftam  haueiimaffir- 
mant  procedercpune  Epifcopumilccus  In  occulta.Cx- 
tec^m  tcncndunicft  abloliuc  iil:'.,o  ir.oJo  .iJucrsus  Iii- 


Eigo  laicus  poeniccns  fi!h<.!:riis  cli  Eci  Icfi.ifiu c)  loJi- 
cio  ,  &  non  uecalaii.  Aliqui  tamcn  authorcs  fupiadi- 
€him  teitam  IntellignntiKmdeqaolibet  pubtico  pcc- 
tiitcnti  ,  fcd  d;  pccnitcini  folcninitcr,  cuiti^  ir.tir.init 
tcxtus  ttt  t*pfitt.  fo.dijiiticl.  Si  diifcn  a  paniicniia  pu- 
blica  >  8e priuau obccrcos ricus ,  .S:  c£i  cmonias » quas 
excrceredebecprouc  optime  expcndit  Couarr.«4r.iv/i- 
lMt.iih.x.c/tp.\o.  rt.^.  qux  pocniceniia  foicmnis  iam  non 
cft  in  vfu.lic  intclligunt  gloirira ^/i.. '.(.(,.''. .i.'i«<V  (".iMctin. 

Siuilicorem  polfcEpifcopum  proccdcrc ,  fcd  folikm  in-  tMfjJitultindic.  Kepetc.InquiIic.%tr^0£ar0Mm/i^/)(- 
ormationes  capere  ,  8e  ad  Sedrm  Apoftolicam  cas  ' 
iranfmitrere,  nifi  in7afu  per  cpiik  ij'n  cxccpio.quan- 
do  fcilicct  Inquiliioc  hzicfes  fcunnallct ,  vcl  iVininare 
permicteret ,  &  dclinqucntcs  hcreticosimpnnitos  di- 
inittcret>vel  aha  hoiienda  faoecec.quia  durancc  inqui- 
Iltionis  ofiicio , ofticialis eft  Sedis  Apoftolicx  :  ac  pro- 
indc  coinprchcnJitu/  fub  cxtrauag.  loannis  X  X 1 1.  in 

qoa  cnuccuc  aduersus  Nuncios»  oSicialcfqi  Sedis  Apo-    iis  poeniccncibus  conncnicc  non  poceft.  Nam  vel  funt 


Vcium  cx  fupiadidln  tcxtn  niillo  modo  ccnfco  col- 
ligi  poile  pocnitcntcs  laicos  fubdiios  cllc  in  riuitibus, 
&  ciiminatibus  Ecclcliaftico  iudicio ,  &  nuiltti  minus 
iudicio  Inquifitoruni.  Ptimo,  quia,  vc  cx  tcl.^iis  vctbis 
epnft^c ,  dacur  confilium  pocnitenfi ,  vc  Ecclcfiafticum 
iudiciupiadeaipoiins  quim  fotcnfe  :  at  hoc  conlilium 


ftolics  non  pollc  ordinarios  procedere  in  hoc  h»tms 

crimincsnifi  tantiim  rccipirndo  ii.rorni  ,:ioncs.  fic  cx- 
prcfsc  loan.Azoi  i.p*n.itlt.&.iap.i>i,^uxji.t^lAoli  i.dt 
itfiit,trii8t».s.iiifmAi.ium,^u  Faiiaaciasfaii^.  186. 
««».1X4/^  iji» 


aAbres,vel  rei:li  ai^>res  finc.debenc  renm  vocareapod 

ipfius  rci  iuJiccm  ,  ncquc  poicft  tn  boc  variare  ,  vt  tc- 
nent  Ferc  otnncs  Dodotcs  in  dici.cap.  aliHd,  Si  autcni 
ipfc  pacniicns  leus  lit  ,  neccflari^  conoeniendus  cft 
apud  fttum  iodicem }  8c  fic  conaentas  noa  poccrit  iudi  - 

cium 


! 
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52.6    Tl)c  .mq<|o  iudic.proced.in  caufis  fidei. 

«fiiin1bbk^(i^^afque  »iet^j^  venficari  pbteric»  ^  fiagiiL^Z.  SinmtejemhtluMftitjit.^ijmhrJifm^^j^ 


^ndd  ipfe  panitens  el igeic  poterii  iiufictam  Ecclef!» 

JncuB»  ,  [^"iiir.  qnhtn  forciiA:.  Dilcs  vcrificati  pollc; 
qniiijpccnitcns  Licus&fubJiius  cll  rxculaii  iudicio, 
ic  ruMiratEccleiMftico ;  li  hoceligar  ,eo  quid  dum 
cft  :n  j-Li  iiircdTin  ,  vi^^rtni  efTf  paiiprr,  mircrabiiirque 
priuna  ,  cjb  C11UI3  i.nu Dtrin  foli  pjotcilionc  Ecclefic 
vivietiit  conftitui :  iu  ■.ta  tt-xtum  1«  c^p.t.&ftq.  Sj.d^, 
Sedfacilt:  reipoiulctur.N.im  cf^u  KicpoenitensrvbMU- 
pere.milerabiliqiic  pcrfuDa  cutnprehendator;  adhnc 
conuciiirc  iion  potcft  coiam  F.cclchartii  O  iiidice  l.u- 
cuiD  f  ititi  prius  probauerit  iudicein  fccularem  negli- 
genteroeile in adminidraiione  inftltist,{ttxra  'texram 
i»ai^.n>ti!t,ie  tuihri'..  nrcb.nta  aiitcm  ncplit^f  nti.T,  &:  rc- 
Wiffionc  iudif!s  r.vcjlaris  potcrir  cor.nu  l:ccleliaUico 
conuenifi ,  u.  >. t .  1 1 um  m  tnp.  tx  itnort ,  deftn  tmftt, 
t^f^t^MHtilfHi,  vbi  ^oSz^t^tJiltg.  Si  iradic  opti- 
nhCott»n.p>Ail.^H4ft.c4f.6jium.jverf.imh,&mh9etrd. 

n.itu.  S.iuiiilri  iniih:  [InftorJ^  (•■ritunu  llluin  1:  ;":im 
intciligi  dc  paniccntc  aliquo  rciigiolo  ,  qu-.  pccniccn- 
cic  habiram  aflumplit » rarirne  cnius  ctt  conftiratus 
Ecclcfi.iilic.i  pcrfons  ,  vti  tradit  Simanc.  raihthc.inflit. 
tit.^-j.nHtn.t  I .  Pcgna  dtttli.  y.p.  ^«//?.97.  centfn.  1 4^.  fi»r.j 
1iitdum,t<rf.dtniqiit  ntutlKiM.  Oc  hoc  enim  diciini  Du- 
fl;ores,fi  habcaz  cauram,quam  ibttc  ncgligctc nondc- 
beat ,  poflit  rcum  laicum  vocarc  ad  Ecclcliafticutn  m- 
diciiini,  (i  ipfc  vocatus  conlcntiat,  fcciis  ii  rcinu;,cii:!i 
non  ftollii  ratiune  f oeotteiuix  maius  piiuiltgium  iu* 
bere ,  qnikm  habeai  lacerdos ,  qui  teum  laicnm  vocare 
1:011  potcil  ad  ii;.!ic:;iin  r.ccle.^iaftictini  ipfo  rcniiemc. 
i\t  cx  hoc  intrlltClij  apmobato  a  gloira ,  IJominTo, 
Prspoiito ,  &:  Turrfcrrm.nullo  modo  inferitir  pccni- 
lentem  latcum  Eccleiix  teconciliatura,&  pccnitentix 
indicialis  habiinm  gcftantem  pofTe  conueniri,  vcl  con- 
ucnirc  ciji.»ni  iuHicc  Iicclcli,iflico  ;  rjuia  laictis  reconci- 
liatus  non  eit  peifona  celigiofa,neque  talis  habitus  im- 
pofitio  in«m  religiofDin,  aut  Eccleiiafticom  conftitnit. 
Ergo  cv  hoc  tcxru  non  infertur  hos  pccnitcntCS  iodi- 
cio  liiquilltorvim  lubdi.  Ncqr^vidto  (x  Ecclcffaftici 
fint  pa:nitcntcs,quaredebcrcin  InquifitoribuSj&non 
Epilcopo  fubdi ,  rum  in  cauiis  ciuilibus ,  tum  in  diini- 
nalibus.  Qujiptoptcr  ii  gcniiinam  inierpreiationcm 
tcxtus  vrlimus  habcrc,ncccflari6  fupponcndum  cft  lo- 

aui  Pontificcm  Leonem  dc  pocnitentc  aAore ,  quia  in 
lo  texiit  datnr  libetraseligendi  ind{cinm,&confilium 
clif^fnch'  FcclclT.-^rticum  poiius  tjiiam  forcnfciat  ^iclori 
datiit  libcrum  aibirruim  cli{^cndi  iudicium  ,  aut  iliud 
Omtttcndi  ;  non  aiitein  rc-o  datur  opcio  dcclinandi  iii- 
diciuin  farculaic  ,  ti  ad  ilhid  pcicineat ;  quia  Inicus  cft, 
vel  Ecclctiailicut:fi  Ecclcnafticus  ftt,  cum  nuilo  icxcu, 
vcl  ratione  exiin3tur.Poiitu,inquam,loqui  Ponitficent 
ilepoenitenteaAore,dicendumeft  hunc  pn  nircniem 
optim^  pode  debtta  iufta  tepolcerc:3t  q  j  rccaro- 
lum  vcniam  poiliil.Tt, nieliusfiiciet,  (1  abli.Tc  pcticionc 
abftineac.  Nani  cllo  habcai  caulam  ,  qtiam  furtc  nun 
debeatneg1tgere,cxpcdit  iIlum,Tt  Ecclefiafticum  tndi- 
cium  adcat,&:  r\on  forcnff,  hoc  eft,  VtpanKcnri.v  iii- 
dicium  excquaci:r :  &  iudicio  forenii,hoccli,cxadioiii, 
&petitioni  iudiciali,fiue.per  Ecclciianicos  indices, 
finc  pcr  frcnlares  facicnda  fit,  non  fe  jixuni(ceat,qao- 
nfquc  tcn.piis  pcenitentic  adimpleai.  Neque  nounm 
videri  dehct  alicui,  vtiudicirnn  F.cclcliadicum  pro  iu- 
dicio  pa'niccncix ,  feu  pro  cxccuiionc  pa^nitcniix  in- 
iundx  vrurpemus,vi  vfurpai  Caom.fraR^qut^Mif.i^. 

tircn  fintm^inm.  4  vrrfj  inc  f(:;ui!nr. 

Dilluluto  crgo  hoc  fiiiiJaiv.cr.ro ,  ciiin  niilhim  aJi ud 
fir  ,cx  quo  rollig:  poffic  pccnicenir^aicos  iudicio  Ec- 
clciiaftico  in  ciuilibns ,  vcl  in  criminalibus  fubditos 
elle,a^RrmandamcIt.  ncqnaquam  InqninTonimiudlcio 
Aibdi, fcdJi  fuis  iiidicibus  iiidicindos  fore,  iicut  fi  pcc- 
Kjicnriatcm  faabicutn  tion  geflareot.  (ic  Jocuit  Rujas 


rmriur/&.inM*.i8.(^  Dec{an.rniS.crfimii.(il(.5,ri^.j|v 

num.  1  {,  Couarr.  f-r.itl.ifu^ft.cap.^^.  i  num.i.  (j-  pi^in» 

Pcgna  dircc{.}f.^Htft.$7Xtnm.i^6jundt 
vtffjn  Alitra  trg»  tjH^^iimiitfmrtt.  Ratio  ii pnfl~ 
Inquifitoiibus  piohibir.i  c!l  <  ognitii>  ii:in!  c^f^ 
CUin  ab  h.crcli,  ii:u  quz  h.Tictiin  coiiccnuiu:.  (nf:»i(n. 
filMt.f.  fjne.de  htfaicit.  iu  6.  Scd  ex  eo  quod  cauis 
agitandz  iiiic  poeniientinm ,  non  efticiiur  ciTc  cauiat 
hcrefis.ncque  hxrefim  concernere.  Erpo  ad  Inqutlito. 
tcs  j  crcincrcnonpofrunr  c.t  iu.r  con  nuini.  Rcftattr- 
go ,  vt  cx  aliquo  pciuilcgio  pcttiiKant ,  quud  nuilnii 
eHe  ilpparei.  Neque  deeft.pto  hac  parteratio  cod- 
j;ruenri.T:  fi  cnim  i[  pa-nitcntcs  Inqiiiltrorum  iudicio 
lubicrcntur.cx  dclifko  commodum  Kporfaicnt;  liqni- 
dem  confcquetcniur  priuilcgium  cxcmjtionis  a  pio- 
plits  iudicibus ,  quod  fainiliarcs ,  Sc.  oificiales  laqnili» 
tionis  ob  fetuiiia  exhibita  ,  5c  cxhiBenda  confeqttim* 
f.n  /Tuod  v;dt.riu  jihfardiun  ,  itcm  dai  ctut  illis  occafio 
dclinqucndi  duin  videccnc  ab  Inquiiiiuiibus  non  cfle 
tra  (eaer^  pniricndos  pro  fuis  exceffibas ,  ac  Ci  propriis 
iuJicibns  hibdeientur. 

:  t  In  rci;no  tamen  Aragoni.v  ,  Vjicn.  &;  Barcin.ln. 
(juifitorcs  cx  particulari  priuilcgio fumtni  Pomi6cii,ft 
Mifpaniaium  Rcgis  cognofcunt  dc  (6tnitteniibut  ne- 
fandum  crimen  quicunqucfint :  &  aperitur  viacogni- 
lioni  huius  criminis  ,cx  dcpolitionc  viiiui  K<li'ai-i;; 
cotnplicis  i.qua  diipofitione fada  f>  adilnt  aiiquz aiix 
prxHimptiones  de  delifto  commilTb ,  comptchcndiot, 
Scin  carreribus  iecictis  dctruditui  ,cxaminacur,  litie- 
gcc,vocatur  icftis,  Sc  in  cius  pt.Tfcntia  piocucatur  con- 
utnd:  qn6dfi  iii  ncgatiua  pccfcuerecSe  rationtsieflis 
vrgentes  fint ,  quxftioni  cxpunitur,  quam  fi  vincat.li- 
ber  dimittiiur :  at  fi  dcliiftuni  fateaiur ,  &  maior  fit  ij. 
.7nnis,curis  Ixculati  rclaxatur  in  adu  puiblico:  fi  Jrli- 
.flnmttibas  teftibus  coinptobccut,.ccuttiii  lingalaies 
fint,relaxandns  eft  quantnmois  neget ,  tuxia  lcgcm  re- 
gni  cdicam  amio  1598.  fiminorcft  ly.  nnnis  Higcllis 
cadiiur,  &  uircmibus  addicitur.  Siniul  cuin  Inqoili- 
loribus  dc  hoc  dcliclo  Cxlat  Anguftx  cognofcit  otdi- 
narius  Ecctcfiallicus,  licut  in  caulis  fidei:at  Batciaooe 
cognoftic  fjccularis  iudcx  timul  cum  Inquifitotc.Nim- 
quam  ob  dcliAum  befiialiiacis  cicnratut  aniina!  in 
bunalt  Inqnifitioiiis ,  fotte  ne  4  dcnunciaudo  aliqui 
huius  occafione  reiardeniar. 

it  Qgartaquxflio.an  pofliiu  Ir.rjnihtorcs  viccsfuas 
aliis  commilicrc.  Ccccum  cll  pollciqiii.t  ita  fupponitut 
in  t4p.nt  nliqm,dt  htrtlit.caf.vtcmmtt^i.^.tommutendi,  it 
hirtticit.in  6.&  in  C''m!v.t.i.  ttdjit.  $. porri.  ibi  Inquili- 
toris ,  vcl  fuocuin  couuninariornm  ordinatio  icfiaga- 
tattd-iltiluUtartim  diiUt  /ii^w/itctiim  ,  (j-  fiti.  lnHiu  *k 
r«r.  &M$.verjnn,dicitutln(fuificoribus  pixdiais  ac 
aliis  ad  di^  execDtienem  oflici)  fuhjfitaentiu  M>  iit,& 
inClemtnt.  1.  eod.  lit.  dc  hiretic.  ibi ,  fnpc  r  hoc  dcjHtstii 
tommtffkr^i.  Id  ipfuni  probanc  ctmftiiuiionts  ClcnKnt, 
V II. & Pij  1 1. qnatnm memlnic  VegxudirtSl.  j ./'.j.  1 5. 
«'«.6  2.  lo.  ii  A7or.  i./j. !»/?)>. f<tp,i8.f.  10.  Sed  dubian 
tt} ,  Mi  pcllinc  non  iolum  iis  coininiflariis,  &  vicari» 
clcdlisdelegarereccptioncs  denunciationum  ,inquili- 
tionum,fbtmationes,iellinm  cxaminaiionc,  fed  eiiam 
drfinitioam  fenicniiaro  aduen&s  qtitmounqae  lean. 
Et  latiu  ..liihitandioricurcx  Vib.mi  1  V.  icfcripto  qoo» 
dam  incipicr.ce,  Lictt  tx emmbm ,  cuius  mcrainit  Pcgna 
iinn.yp,>iitm.  j  7.«)».  i  o.  Vmbett.Locai.  in  iudituil.  i»- 
aH!fi:.xt<b»  intjui/itor.iium.^.  Caldctin.fr<ffl.</e  hdrH.nt. 
dc  ij^iitt  vicsrw.num.i,  f<(j.  in  quo  telctipco  folura 
ad  ptscparatoria  fenrentisE  plena  faculcas  conccdiiur. 
Ergo  tacii^  negatur  de  fimtentia.  Niliilominus  dioen- 
dom  eft  fpeOato  tnre,&:  rigore  polPe  Inqoifiiotem  non 
folum  vnam,fed  plurcs  vicaiius ,  fi  id  expcJiic  iudicj- 
ucrit,nibftiiuecc « qmbus  uitegc:  viccs  fiias  commictit 
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rtram  vfqL»c  ■iJ  fcntenti*  deflniciaK  proUtionem  :  fic  ad  porgatioiHin  iiiiiicend,iin.  necjnc  ad  pubiicationcin 

dotct  Hyii»ccic.  &  Pcgna  liecdUe^Mo.  Farinacius  pluri-  teftiutn  ,  ntquc  ad  copum  adoium  ico  dctcincndaiii, 

bus  comprob.ins,f.i86.««<n».ij.  Klo\in.tr4tl.f.deimliit.  &inul(o  miiuiB  ad  rciitciuiun.  Ocniijue  feruare  te- 

J,ifM.t.i.ritm.i.  Azor  i.pMrtM.ij0p.i.qttdjl.io.R2iio  nentuc  fomum  ab  liiquiiitocegeneealii  ctt  prcloi» 

cft.quani  tt»ik  Eymti.i.pMrt.dinB*r.fufi.if,  quia  pcam.quiadcpendentcr.vtdiximastabillorecipittnt 

Inquititor  ,  vt  diximus  ,  cft  dclcgalus  Sedn  Aportoli-  iurifdidioticin. 

C«»fe<l  dcslcgacus  potclt  fubdclcgare  ,  5caUcci  vices  i|    Qupd  &  i^ontifex  coiuca  aliquem  ,  vcl  aliquos 

fMS  pleni  comroitiere ,  cx  cMf^Hfir  f M</fw«MM .  rpedaliter ,  & exprefse loqttifkofein  delignallet :  tunc 

iufbc.dtleg.   Ergo.  Veriim  ctfi  hoc  ita  lu  ,  nunquam  ta-  rcliqui  IiicjiulKOrf  s  i>t  !K  ralittt  dcliqtinti,  dc  lali  caufa 

mcn  Iiiqui  fitores  dcbccent  commillauis  pro  fenicnciis  cognolcctc  null.iiciiiis  piJliiu,  cti.iiiiii  (.ognofccrc  in- 

|wonunii«ndit.prcciptt^a<lueTijkstelapfo(,&impoeni-  ccpifTcnt  ;quiailiadclc^aiiciic  i|)cciaiifada,  cenftcuc 

tenres  vicesjau  coiDmitterei  qoia  c&m  de  vica  bomi>  Ponttfex  illam  caufam  abi  •    illi  deicgato  fpcciaiiter 

nis  agatur,alriori examine  ,  quW  eo  quod  fieri  poteft  aduocare,&  confeqnentcraliitporeftatem  cognofcen- 

pcr  vicariiim  indigct  :ini(»  cft  conucniirns  ,  vt  ncc  cxa-  di  inittditctc  :  ilc  iliis  rclati^  d<jcft  1'cgna  dtd.  q.  46. 

minaiio  icftiuro  illis  concedatur ,  nili  fortc  in  aliquo  tmmm.^f.verju.fed»lniir.  hloiin.fu/ira nHm.<).  Fatint- 

cafu  graai*  ft  «rgenti ,  quaodo  neque  ipli  tcftes  ad  In-  cioi  f«</f.  1      tmm.  a (.  8c pf obac  tcxtus  in  C4p.  ic 

quintorcm  acccdcrc  f".icilc  polTuiu  ,  mqnc  liKtir,ntor  JfrHm,  Je  apf.eHvuitl'.  d-  tn<.tp.  (lu/lHi(ii ,  dio^c.deltgat.  • 

•d  ilios  :  ficut  in  Hilpania  cauium  cli  quadaai  i-iitpa-  £x  quo  6c  <i  hic  InqiiUiiur  ipcclaliici  dcfignatus  ob- 

lenfi  inftruiflione  edita anno  14^^  *f-\7'  cuius  me-  ear ,  vel  alia  via  iurifdidHo  illiasceffet ,  non  pollc  In- 

ininit  Vc^n-xdttl.iiriQ.^.fmjuf.n.ttmmm.%0.  Qita-  quinrores  generalitcr  dclignalos,aeaiiic  £pifca|^ffl  d« 

propter  in  Hirpanta  fi}I6m  commiflkrilt concf dittir  ez  iila  caufa  cognofccrc  quia  iam  ^it  Pestifid  aAioc»* 

officio  dc  iiu:i!iaiioaescecipeie,TtieAacarMoliii.iiS!.  ta ,  &  .ib  euramiaiifdiftioiiefablttiklic  liilo]iii.iul^. 

a|    Huiofmodi  eOtem  commiflarij  generaiitet.con-       Ad  hnintatiKmcattfzcognitioneih*fi  hiclnqal& 

ftiruti  .tS  Iiii]'n7i:orf  ,  cti.iin  cum  poteftatc  pronun-  torfpccialis  indn;rat  informationibut  depolitio- 

ciancii  d<t  hiiitiuain  Uiucntu;n  ,  nullo  modo  pollunc  nibusfac^is  apud  alios  liiquiiitoics,  poterit  iilos  cum- 

alteri  viccs  ftias ,  neque  in  totum ,  neque  in  parte  fub»  pellere ,  vt  ca  libi  cxhibeani.  iuxta  textura  m  cap.  vt 

deiegare  iica  cuin  gloiVitMp.fuperiju^ilionHm.i.ptrti,  4tmmt^,vtrfitjtt(nM,dthtrtiituJti6.,  Sciaxt^eoaStir  / 

verh^  transftrtje  ogtc.mAt.ieltg.  &  gludii  in  mp.citm  tem-  tutionera  Donifac.VlIl.  &  Alexand.  IV.  quarum  me- 

ftrrt,  xicrbo  d<l;jui.u,{tx<>pc'ditiombiu.  Io.5n.An.li.A!bi.r-  minit  Pcgna  ^.p/tri.commtm.  88.  fiier  ijujjt^^f.  Mulin. 

tin.  Panocmic.  Alcxaud.  &communi  fcnccntu  tradit  dt8oMim.9.SiMcittde$itdiC.C4if.6j,K»m.io.  fariiacius 

Pegna  )  .pm.  dinS.  ^ M</f.  1  f .  CMimNiir.64.  Molin./«^i  ^ii4||f.i 8d. inmi.tf .  Addunt  tamen ,  &  bene ,  Motin.  8e 

iwim.S.iw  w»rA».  &  Azot  .^M-f/?.  1  c.  Probant  primo  ,  quia  Pi-gna/ii.fri ,  ino  Uftc  prorcdendum  clfcin  hacparte. 

fi  commiHarius  ,qui  cfl  lubdelegatut  ,  podct  aliuin  Prim6  enim  inftcumcnia  pcienda  funt  aniicabiliieri 

fubdclcgarc,  hic  fccundus  fubdeiegaius poHet  «lium  qtt6d  1!  huic  pccitioni acquiefcefcnolaeiini  ,expidic 

fubdclcgarc ,  &c  Hc  in  infinitum ;  ciim  nullaexcogitari  Romanum  Pontificcin  conlulere ,  neque  illo  incon- 

pofltc  ratiu ,  ob  q.iaro  magis  prtmus.qulim  rcliqui  fub-  fulio  vi  compcltcndi  funt ,  nili  in  atiquo  cafu  tato ,  Sc 

dclegarcpo(Iit.Piocti1'i:ii  aiKL-m  in  irihiiicuit>iuraab«  .  vrgentL 

horrent,ac  vitare  pr«cipiunc.  l^dtitimmujfHm,  %.ft  ijhu,  i  6   Sexta  difficultis* «n expitet  iutifdidlio  mot te  de- 

ffjtttgmtiii.  Ergo.  Secttnd6,lexdclegatisiPciiicipe  Icgantis} 

conccdit  potcftatcin  fubJflcgandi ,  q  iam  tamcn  potc-        kcrpondco  ,  fi  abioloti  inftitutuj  eft  ,  non  expirat 

Aatem  aliitdclcgatis,vel  fubdclcgatis  non  cunccdit,  '  ctiam  rc  intcgra.  In  qooob  fauotem  tili]  iunfdidioni 

Ergofigiiomeftcllequafi  priuilegium  perfonalc  dcle-  ordinar'x  cumperator.  habetur  exptcfs^  inaip.netli- 

gatorum  ,  quod  in  alios  rranfmitii  non  potcft  ,  iuxta  <jnw  .  de  l^trat.u ,  tn  6.  ibi,  przfenti  dcclaramus  edidla 

cexcain  Mp.^nM«/rj;lMn*,    iTg.fMruw 6.  notantque  glolfa  i^fum  ofiicuim  non  folum  qiioad  negotia  viucnte 

iliaip.tjUAm fit,dldlS.imf.8cBanJmLfiu^pr»tmftt^  mandaroic  nucf-ta  ,  iwb  ciiam  4fito»dimtgr«,(^  noHcv- 

rtjf.i»  rjfttfAp.  ^0,fjrqiudpliHi(l^nitnii-tUa,^nm(mfmifismtmtr'- 

>4    Quinta  qucftio eft ,  sn  ii  pltttes  Inqotittores  pre  firtim  m  fdmtrtm    itt  pnfl  cmimtttmu  mw«w  dttnir» , 

vna  proiiiucia  clij;antgr  ,  quilibet  independcnter  ab  &  iiot.mt  ibi^lolT4,A:  D:j<Sorcs  omucs.  Quod  inicl- 

alio  proccdcrc  polTit  ?  Ccna  regtitaeft  &;  polTc  (imut,  ligendiini  cll  non  (olum  dc  InquiUioiibus  a  iummo 

&  fcparacim  proccdcrc  ,  prout  iibi  inagis  expcdire  vi  Pontilice  immediati elc€fcis  ,  fed  cci.im  de  liiquilicori- 

iiim  fueric.  habccurcxprcfsc  in  CMp.vt  o^dnm ,  rU  htret.  Inis ,  a  C  ir  liiinlibus ,  &gcncrali  Hifpaniatum  Inquili- 

cntf.ibi,  Mandamus  quatenus  vbique  in  pca;fatapio-  curc  noiniiutis  i  quiaomnes  hi  dclcgaci  (unti  Pontiii- 

uincia  fimul ,  vel  fepatatim,aut  (ingaUriter,proat  ne-  ce ,  &  tradir  exprrfs^  cnm  Eyiner.  Pcgna  %.p4irt.  dirttl. 

gotij  vciltiasfuadebitGonttaluBreticot,credcntes,re-  fm(t.f.&Z,tmimttm  .^6.&\7.  FatinaciusfM/^.iS^. 

cepc.icor«s,ftaiom,8rdefenloreteenim,necnon  con*  nwmi.  xo.  Azor  i.pdrt.  injlitmimmm  «wr<fliM>,M/>.i8. 

tra  infamatos  dc  hj;re(i,vcl  fufpciflos  iuxta  fandiiones  qH.ffl.y.  Lotltu^.Zwh  w.  fumm  t  part.tit.dtfitli  tfmrulk 

canonicas  procedacis.  &ccddituc  latio  in  fupradicio  h4rtfi^.itjiHm.n.verj.nt nrttmpcitftm. 

ttxtvt  >  vt  lic  olGciam  inqoifitionit  effieaeiiit  implea-  17    Solom  eft  dubmm ,  fi  ad  bcneplacirum  non  qni- 

tur,  &  libcriiis  res  (ideitradlcnrur,&  hxretici  .eorum-  dcm  Sedis  Apoftolicat ,  fcd  Pontidcis  edec  dclrgatio 

^ue  faucotcs  pluiibus  iiidicibus  comptimantur  :  lic  fadla  .  an  tunc  expircr  roortc  dehgantis  !  Albrniat 

plursbus  comprobat  Farinacius  fM«/^.i8C.MHM,S4.Pe-  Ioan.Andr.AidliB4if^Ji"i/ifMM,</«  ln.rtiitirjin  6  ifigl^.t, 

gnacum  £ymer.;.p4rr.i&r(£?.fN4(/f.46.cMMm«w.9f.  Mo»  Geminian.  ffMm.4.  vtr§t.&  imtUat  frmu^  Ftancut 

Rn.rr*ff.f.<ie»M/?i/.^i//'.i8.';M»w.9.»bi  adaertunt  reamab  «wim.i.  wfic.  inglojfA  prima.  NicoL  Atelatcnf  mm «^. 4. 

vno  Incjiii(it<>cc  puiiitum  abalio  jHin;ri  iion  iHjire,qi)ia  nwn. \.  Dci^isn.  rractilt.  crimtn.lib.^ .rap.io.num.?'  zc>j:(. 

pco  vnu  delidlo  vnica  pcena  illi  corrcfpondcnie  ccus  fniiutmntHt&titp.ix.Hiim.i^.  S)\\.\c^.v€tln  b«tiiui*i, 
afKctenduseft  ,non  plutibttt.  In  Hifpaniii  aurem  ex       ».  mm.     qnoi  videtur  fequi  Farinaciot  dt  kmfi, 

quadam  inftruflionc  Toletana ,  cuius  meminit  Rojas  quefJ.  1 86.        11  ■&  n.  Mouciu  ir  c\  cjp  f  f  rantse,  de  ' 

yjjgii/.»7-**''».6.  &  Fatinacius^^r4,quandodiio,vel  rtfoifiuytn  6.  vbi dclcgaii  ad  bcncpLciuiiu  Scdisnon 

plarcs  Inqnilitotes  vnius  diftriAi  pimlentei  fanc  »non  fimantnr  morie  di  lcgantis ,  fccus  li  ad  bencplacitum 

poteft  vnutliacaUeto  ad  «^aramptocedetcne^ue  RemaniPoniificit.Cs^eiikmvexiuteftiutifdkUoncn 

.  iic 
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fic  dclegaii  noii  cxpirare,  nifi  id  in  lictciis  dclcgaiionis 
cxprcflunt  faeth  j  lcr.ipci  cnim  ob  nngularcm  lidci  fa« 
neremcenfendacH  concefTa  iurtrdi<flio  ad  bcnr|il.ici- 
lOlD  IMia  >ettani  U  fub  vecbo  Romani  Pontilicis  con- 
ce<fitnr.  AlAs  contingefe  cafns  podcc  in  quohcrcfei 
cxcirpri  11011  polfcnt ,  ijiiiaccli.u  qui  jioicrat  hxrcti- 
cos  iiKjuitcre,  auc  »nqui<ttos  |iuni[c,  quod  noncl^akl- 
tDitien^am :  &  ita  docct  Francirc.Pcgna^irrfl.}./>.f.7. 
nm.f6.Mrf.ftil  vt  vtrumfMttr.  Azor.  1 . p. injlnut. mtrM, 
lA.i.i^p.iijfutjl.j.  quo»  icfcic,  iicque  impugnat  Faii- 
tiK.fMprj  num.ij. 

I S  Scptima  qufcftio,  k  quo  retiocaii  pollit  Inquifito* 
rom  iunfHidio  ?  ctaram  eft  reuocari  pofTe  1  Pontifice* 

•  qui  c.MYi  conjcdit.  Srd  cum  olim  Inquilitorcs  non  A>- 
liim  a  i^ontihce  cligercntur.icd  cctam  a  miniftrogcnc- 
raU,&  proainciali,ciuf<]oeminiftris ,  ram  in  ordine  D. 
D oir;ii;ci  ,  quam  Francifci ,  meritA  conccirum  fuic  iis 
fupcnoribus  pollc  a  fc  dcdlos  auihocitace  Apoftolica 
rtmouereiC&m  id  fibi  vifum  fncrii  expedirc :  fic  cx  pci- 
vilegii*  conceflis  iis  oidinibus,  Sc  ck  conftiiuiionc  In- 
nocent.  edita  anno  1 154.  incipicnte ,  Litit  ixmmikim, 

cx  a!ia  coiiflitutionc  Clcmc iu.  I  V.cdita  atuio  i 
'  Amiliccc  incipicncc,Z.(»r  rx  omnti>M,&i  aliis  pcobat  Pc- 
gna  f.f.Jirttl.ftufi.cf.nm.$i.  Farinac.  quefl.  1  SC.ifMM.ji. 
AzoT.i.p.lih.i.ctp.i^.ijiuj}.^.  Atciim  liodie  Iiiquifito- 
rcs  ab  its  pcOLiincialtbus  ,  aut  gcncralibus  iion  cligan- 
tur,fcd  pro  cuca  lcalia  ab  lUuftriffimis Cardinalibus 
vniaetfali  Inquifitioni  prsfidentibus  ,9c  ia  Hilpania 
•b  Tnqoifitore  generali,ij  rantuni  I  (eeleftot  poterunt 
dc  vtio  loco  in  aliiim  ir.insfrrrc ,  ab  offiirio  remouc- 
se,cuin  id  vilum  fueiit  cxpcditc  :  lic  nctsnt  rdati  Do- 
Aores. 

19  SecJdubiitm  cfl  ,  aiifiricvl!a  caula,fctl  fololibcro 
cU^ntiu  aibitiio  poOiut  huiuimodi  Inquilitotcs  clc- 
€dcx  vno  loco  iii  alium  ccansfcrce ,  vcl  ab  oiBcio re- 
RioiieriiRatio  dubiiandi  eft }  quia  in  liit^ris  dcQionit 
horum  In^Uiionim  didtur  edeeledos.dumnoftra 
voluntas  fneiit.  quc  veiba  videntui  indicarc  libcium, 
&  abfoluimnarblitinm  non  iuie ,  6c  zquicatc  rcgula- 
tnratvtmultis  eitirnat  MenochTii'.  1  .de  iirhttf4r.^ut^.y. 
num.i.  At  qnotir-s  in  plono  ,  J\  lilicro  aiUKrio  alicuius 
ncgotiuni  lituin  i  li,  cxpcilirc  liaui  putclt  i  ro  voluiU:i- 
tenullis  Ugihus  lubierta  ;  fecluro  taincii  do!o,  vt  rcttc 
czpendit  idcm  Menoch.  ^tt^,6.  Eigo  Inquifitores  cle- 
€A  \  Car<Iinal!bus,&  ab  Inqoifiiote  genera!i.&  mnca:i 
dc lot fi  n  Inciini,  >S.;  il' (ifficio  rcmoueri  pro  libcra  vo- 
laniatc cligcntiumpoilunt : & iia vidctui  fcniiic  Lu- 
douicMolTn.  Jk  itmtMtB.^Jt^.ti.tmm.-j.vtrf.  itttfMt 

^fint.c}'  verf^.vfirm.tre  pn^Hmfti,circ.t  finnn.  In  liisciiim 
locis,&  aiibi  alHcntat  hus  Irujuiliturcs  cllc  .iutobilcs 
•d  nutum  Inquifitorisgeneialis. 
to  Csiet^m  oionino  diccndum  eft  non  pollc  ab(^oc 
caula  legitima  intercedentelnquKiiorem  inoirum  de 
vnoloco  inaiium  transfctri,  ;iiir  :>h  nfhcii)  i  rnioucri. 
Moueor,  quia  in  fupradidis  dcctctis ,  tc  conUiiutioni- 
bosi  in  qnibnt  poteftas  conceditnr  mutandi » 4c  remo- 
ticndi  luquifitorcj  clcdos.fcmpcr  ai?i?untutilia»erba,' 
y»  1/4  expeMrt  vtfumfuertt.vii  f  11 4  whif  tiJehitnr.At  hatc 

•  veiba  non  indicanc  plcnum  arbiciium  ,  fcd  aibltrium 
regnlatum  iure,&  a:quicatc.  PtiiTi6  cnim  vccbum  txpt- 
thrt  conuenientiatn  iplius  oflicij  conciner,iuxta  eap.»»H 
filumyie  rf^ultitth.lih.ii  S:  ir.i.iii  .ilios  i:tcicns  Mcnocli. 
ifh.  1  .dt  Arhiir.  ^udfl.&.nurn. { ,  l>cgna  dirtil.  3. p.  qittt0. i o. 
nm.fty.vtrftjut  tiMtm fint ttufk.  Ddnde  verbomillod, 
fiitiii  >!•!!  viidnur  ,tUAvr\  dcuotat  boni  viri  .irbitrtnm, 
ac  proindc  raiionc,&  Ugc  rt'giila[uiii;vt  alios  rcfctcns 
prolut  Menoch.  dtilA  tjudll.Z.uum.i.ex  l.fi  fdtictmmiffit- 
tM&trt4i.t.inprinc.ff.  dt pdMmmiffar. UlnrtMilt.  /,  /f- 
Jttnmmilfd.^.tjMam^nm  ,tbltftU.i.  &  tiadit  Prqna  Ik» 
ally.tto.-  Ad  lc  etli  Inquifitorisgencr.ili-; ,  illulbifli- 
inoium  Caxdiu<ihumatbitti<>  commilla  cfilc  potcllas 


routandi,  vci  remouendi  Inquifitocem  clcflum ,  adhoc 
crcdendumnon  cft.libcrom  illiselfe.proui  fibi  pUcuc- 
ric,  faccrc  i  fcd  omnino  cnriiiti  placituin  iuie,  ficzqui- 
tate  fimuri  dcl>ci  >  vt  faiis  coUigitur  cs  iis  quc  adifai» 
dtMenoch.7m|9.8.«imiir.7.  vbi  probatcauum  conh 
miHjni  ;id  S^cr,rplaciti'i  alicuios  cllc  cornn-.iirjin fecun- 
diim  boni  viri  aibuciuin.  Ec  idcm  cft.quaiuiociuspo- 
tcftati  cororoicticui ,  vt  ex  Darc.  Ang-  Gozadino  pcubit 
idcm  Mcnoch.  ftum..^j.  Dcitique  quod  caufa  aliqua  le- 
quitacuc  ad  hanc  mucationcm,vel  rcmocioncm  facirn- 
dara,  ofiicio  Inquifitionis  conucnicniiusdl  itmuquia 
Inqiiificoretamplius  teuercbuntur:tum  quia  txtSm 
ncgotia  fidei  rraftabum  •  videniea non  p^ohibitoi,ieJ 
cxcaufa  remoucndos  clTf  ,  doccnt  gcncralitcr  loqutn- 
tes  Eymetic.<^r<^/.  yp.qut^.  10.  &  ibi  l'cgiu  um.  j^. 
Vmberi.Locai.  i»  inmrit^.  infiiifit.  vtrhh^nifatr.  a.ifi. 
Vtrf.  Ntta  tamen,&  nim.no.ptr  W/MM.Farinac.fiM^.186. 
mim.i  i.Aiot.i  .p,lib.S.(ap.ii.^Mtfl.9.vtrf.fi  fWr(r«.La- 
ttus  Zech.  fum.  1  .p.tit.dt  fidt,rub.dt  hartfi.cap.  1  iJnM.i}, 
vtrfj(jr  lnqitifutrti.  Neqneobilai  oo&d  Inquifiiorgo» 
raltt  in  dclegationedixerit  vicet  (uat  committere,diini 
ipfcnon  rciiocaucrit,  fcu  ad  luum  b^ncplacitum  adhuc 
non  pocclHinc  iulla  caufa  ab  olHciu  tcmouctciqwa 
conceffiofiiAaadbeneplacitum  petpeiua  clfe  dicitni, 
vtprobat  Mcnoch.  ^m/  9.  bciicplacicum  ligiiiliat 
arbiirium  boni  viii ,  vt  tca>iit  idcm  Mcnoch.^Mjf.f. 
nMi.io.&  faciuni  prohacpariccaqacadduatffj. 
i  mm.it.e^  11. 

z  I    Qui^d  li  inquiras ,  quir  fint  caufs ,  ex  quiboi  [g. 

qttifitorcs  ab  ollicio  rcmoiicri  pollunt,  vd  ab  vt;o  lcco 
iii  .ilium  transfetci  2  Kcfpondco  ad  remoucndumab 
officio  Inquifitorero  tres  caufat  in  gcnere  \  DoAoii- 
bus  expoftulari  ,  nd  qiias  omncs  rc(lucuntur,iiiipotfn- 
lia,ncgligcntia  ,  &;  inuiuitas  ,ni3Xitnc  pt.-ctciiuollitij 
conmiilla ,  quarum  quxlibet  per  fe  fumciens  ell :  (jc 
Eymetic  <A>ta.j.^.fii^.tajM(M.j.Pegna(«im.6i.La- 
liot  Zech.Azor.0f  Farinac./«^4.  Et  quidem  imp<xea- 
tiamprslv  u;  Uiiricientem  caufam  rcmoiioiiis  iicmir.i 
dubium  cU,cum  ofiiciuin  datui  ob  cxcrcitiun),vndc 
impotens  illod  escrcere  priuari  illo  debct.  Sbbtmpo- 
tcntia  coniprfIirnditurin!iniiitas,(cncftus,f:  i;.;iiprjn- 
tia.qua;  odicio  cxcrcciido  obilant.  lufirmitas  lu  n  <jui- 
dem  icmporalis,  fed  perpetua,aut  quafi  perpctua  ihac 
enim  eft^ux^ibiuie  incptvm  reddii  oficio  exetctep 
do.  Alta  vcr&  remporalit  non  ablblori ,  fcd  (eciiiidiim 
quid,quo  icti-piKC  fcilicct  liniit.iro.f  cddit  lic  .itfcdnra 
iinpeditum  pio  qao  tcmpocc  limitato  coiiHiiucrcvi- 
cariom  poreft,  &  impotenttam  fnpplerc.  ficuti  fi  obi«> 
A.is  caufjs  pro  litniiaiotctnpotc  abk  nsf  llct.Sciicihis, 
fi  ic^tum  iudiciura  ,  &  ptx-ccJctitctn  dclibcrattoncm 
toliat.aliilS  non.Iguoraniia,  li  adco  grauis  fir,vi  igno- 
rent  ea,  qux  ad  excrccndtim  iiocefliciuiD  rtqairantilt 
ncqiic  enim  fas  eft  Inqitilitoribnsomnia  confiitnKWD 
cunlilio  ren-.ittcre, quiii  ipli  iV  liini  cdcnt  Ininiiliioics, 
&  uon  iudiccs-,ipli  ciiim  lcicniiam  haberc  dcbcut  ,<iu> 
poflint  raiiones  perpendere,  Aediflicalrsitet  esamiaif 
rc,&:  qtiod  ii;ri  ,  iS:  .fipiK,iti  copfonritis  t-ft  i'.!;I'C3r«, 
alias  iiicpti  fuiu  othcio  t  xcicciulo  ,  in  prccatotnM- 
t.Tli  ccnftittiti ,  nieritwjiie  icmoucndi.  Sccundaciidii 
cft  nc  i;l!gcntia,quxinquolibct  ufficiofufficieniipfX* 
bct.occafioncm.vt  rcmotwaiur  ab  illo ,  qui  illam  cw»- 
mittii.  tAp.fi  (fui  Fpifiopt.  1 .  t .  ivli.jf.  vhi pupilitiiKtn 
del;e.ir.l.c.mtriff.  dt  €Mjl»d.rt»Hm,&  l.fiquu. C.  dt^ 
pnfeiiiprattrio,  9c  leribont  R.oman.«*i^.4<7.Glou0 
C4p.  (xcvinjnumcjmm  ,  vtrb»  ntglexit.  de  he.r(ii(>*.  V>:\\\. 
lalon  tnl.iirf  iiitiiriifi.^.vlt.  if.dt  tdtnd».  ex  ilio  tcxt.  Ak* 
xand.Apf««/f  ««w.  <r.  &  ibi  I.ifon._»/MW.  <).iufint.  Dccioi 
ibi.6.n»tay.C.de  pailu.  lul.Clar./ji.j./cii/w/.ww.J^. 
quafi.y i.vtrf.iitmtMdtx.  Mcnoch.<^  iifhitrjA.\.^ui^SS- 
»Mw.  i4.t:^Aj>.i.i:<i/M  )4i.ffMm.  1.  H.Tcautem  ncglipctitu 
non  foium  contin£it,^uandoadactsus  iiarcticosiaut 
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jciaiu  inucatio- 


^©'««rcfi  furpeftos  non  proccdit,  fed  etiam  qaando 
non  ptoccdii  ilcbito  tcmporc ,  ob  quam  iciniflioncm 
fbite  capiendiu  aufugic  .  aut  aufugccc  poteiat ,  vcl  in- 
KerimhMdeidilleviinaatr.  Addecjhnlioc  fit  grauiOi- 
"numXfimen ,  &  rcipublici  Cluirtiatix  pcrnicioliin- 
^iuRi.qudibetncgligcntiain  illo  cxiirp.uido  grauc 
=nmnvrepDtatar  ,  &merito  occafioncin  pia:bct  ab 
«olficio  ncgli£»eiitcm  renmucnJi.   (ju^od  fi  hajcnegli- 
^▼entia  odij  gcaua  ,  vcl.imoris  Iikh  caufa  ptoccditi 

■^ltradcbicainicmotioncm  abolficio,fifucrit  Epifco-       generali  Hifpaniarum  Inquificore  elecli  funt  ,  ab 
pu$  fufpcnditui  ipfo  fado  pet  trienninm  ab  oracio »    iplo^puniri^pofrunr .  ob  eandcm  rationem.  Ac  filn' 


di  ,  fed  zclo  fidci  acccnd  iuiu  f 
ncm. 

£ i  Otflaua  quxftio  eft , quii  pollit  dclinqaemet  la-' 
quifitorcs  punire }  Vi  le&cmiieain ,  dilKngaendom  eft 

intcr  Inquilitorcsfelteiofos ,  &:  Ixciil.ucs  ilcucos ,  & 
intcr  dcliduin  in  omdo  ,  vcl  cxiia.  5i  Intjuiliio- 
retclcrici  (int  fxcularcs  ,  ^Cardinalibns  raofte  Ro« 

manx  inqiiiluioiiis  clcdi  ab  lispuniri  dtbcnt  ,  quo- 
cumquc  modo  dciiiKpunt ;  quia  iis  funt  fubicdli.  Si 


scliqui  vct6  excommunicationem  Poniiiiciam  reier» 
uatatn  incurrunc :  habccut  Clement.i  .i.verum  ,  dc  htre- 
mUit.inpnt.  Adde,  cx quocumquc iine  Epilcopus,&: 
Inquiitror  nrgligcnies  fnecint  in  haereticis  inquitcn- 
punicnvlii ,  fi  corum  negligcntia  grauis  fucrit, 
fautotiam  herclis  incurrunt ,  cx  tcxt.»/»f*/'.jw 
•6  uinrt ,  X )  tjHtji. ; .  cap.^ujntM ,  dt  fenttnt,  txttmmumtM. 
&  aliis  relatis  docei  Farinacius  ^im^.  tmm,  147. 
MeritA  ergo  ob  tale  crimen  deponendt  funt  ab  ofli- 
cio  ,  vt  multis  rclatis  docct  idcmFarinaciiis  ^Htfl.iSi. 
9mm.i^  Tcrtia  caufa  cft  iniqaitas,  qua:  ii  prxiextu 


quilttoresfinrreligiofi ,  cumrattonereligionis  fuisni- 

perioribus  fubdancur  ,  exillmi.u  Eynu-nc.  dnulor. 
p*n.^tutfi.ix.num.i.  & Vmbeit. Locar.  tnimdtaal.tU' 
iiHifa.  jmht  h^mfitw ,  i*im».  40.  poflc  i  fuis  fupertort» 
bus  co'Ju-c[l,  ^<  puni-i ,  cxrr.i  fuiini  ffficium,  &con- 
tra  rcguljuin  obictuanuam  dcimquant.  Sccus  (1  in 
proprio  oliicio ,  qtiia  in  illoiipropiiisPi.i-!acis  cxem- 
pti  fanc  «ei  conftitutione  Aicxandii  I  V.  &  Clcmcn- 
ti$ IV.  quamm  memtnit  Ejrracric.  ^.pjtrt.iirttlor.  ^u^JI. 
II.     ii;i  6  cj.  Dvcunus  tr.tB.it.  crimin. 

.j.c<t^.2.i.  nim.j).  FaiiiiaciusfiM/?.  186.  Bwn.  ix8. 


olliciicommiinieft.manifieftimrou»  przbet  occafio-    Ccterum  credonon  Co\hm  delinqnentes  in  proprlo 


licm  rcmoucndi  abofficio  iniquiim.  Nun  cninimcic- 
tur  ofiiciuin  rctincrc ,  qui  in  ofliciura  dclinquit ,  pi  x- 
cipuein  cSicium  ita  facrum  ,  &  ab  omni  iniquitate 
«licnum.  fic  docct  Mcnocltius  lib.t.di  arbitr.  qui^.  ff, 
ffwm.i;.  Roman.r»«/»/.467.yi«f.  PcpM  ditU  ^.part.  Ji- 
tcJor.ijutft.  II. ' totntner.t.  61.  ^oji  mt.iium  .  ff'/ic.  deni- 
*lt*t.  Faiinacius  ^utft.  1  %b.  Htm.i^.  Hiiic  infcriuc ,  li  il- 

Itcic^pecuniam  exrorqneas  facii  Offictj  prsicxiu ,  di-    vel  indire^  impediant.  Si  autc.m  pollcnt  culp.is  ex- 


ofRcio  ,  !cJ  ncc  dclinqucntcs  extrii  poirc-  a  f^iu  Pra:- 
latis  puniri  ,pa:na  ,  inquam  ,qua;  aliquo  modorciar- 
dare  poffit  propri)  oiEci)  execcitium.  Raiio  cil ,  quia 
in  fnptadidis  conilitutionibus  cximuntur  Inquifl- 
lorcs  in  fuo  officio  exrrccndo  i  Prxlatoiun)  obc- 
difn:ia,ita  vc  ipfis  Pr.clatis  grauitcr  iniuiigaiur  ,  nc 
di^os  Inquiiitorcs  abcxccuiionc  fui  ofRcij  dircdle« 


gnus  cs ,  vt  ab  ollicio  rcmoucaris :  &  tradicur  exprcfsc 
1«  Clcttient.x.dt  htrtticU ,  vbi  poilquam  fententum  ex- 
commuoicaiionis  aduers&ft  Inqaifitores .  &  commi^ 
(«rios  pccuninm  iUicicc  cxtoiquentcs  tulii  ,  modar 
COSabofficiu  rcmoucrc  ,  &  amotos  aliis  ptcnis  aibi- 
trariispuniii.  Sub  nominc  pccuniA-  q.ixlil)^  t  les  prc- 
tioacftimabilisinieUigituf.  fic  gloilaui /i^r<d(ci«C/«- 
mtnt.  fnrto pttmutim.  Fartnacius  ^ttft.  i96.  mm.  iff. 
Pcc;na  dinnor. ;  .p.i)t.aiiif}.  1 1.  tommtnt.C,  1 .  poft  mtdium. 


tra  cfhcium  commillas  punirc  ,  confcquentcr  pof- 
fcnt  iiiJiu  ctc  corum  ofHcium  impcdiie.  Ncergoad- 
nitt.^  i  I  I  '.conucniens  ,  qood  Pontifices  in  di^is 
conilitusionibus  vitarc  airaruni ,  dicendiim  cft  nul- 
loroodo  pollc  hos  Inquilitorcs  a  fuis  Ptalatis  puni- 
li  pocna  ,  quz  aliquo  tnodo  excrcitium  fandi  officij 
tctardet  ,  lic  doccc  Fatinacius  ^h^.  ii6.  mmw.  i}x. 
vbi  inqait :  Ta  veri  dicas ,  qaod  lic^t  Inqtiifirores 
leneantur  parerc  fuis  fuprriorihus  rrpularibtis 


vtrfu.n»mmt ptamitt.  1  lionusSanchcz  plurc&icfcicns,  Jiis,quc  regolx  oblduantiam , & alia  pcr  qua:  dirc- 

ht.xjup.xoMim.9.  Dixi ,  fi  piztcxtu  ofiicij  iniquitas  Gth ,  aut  iodireAi  fanftum  Officium  non  impeditar, 

commifTacft;  qui.1  Ijhc  ctimen  c(t,qu6d  przcipuam  rcipiciunt  ,&  propterca  in  dciidlis  cxtra  offituini  ptr 

occafioncin  piarbct  .ib oilicio  remouendieum , qui  il-  eolticm  fupcrioics  moncii  ,  &  icpiclicndi  ;  non  ta- 

lud  commictic.  Atcum  liocofficium  Inquificuris  cx-  mcn  puto  ,  quod  diAi  fuperiorca  podini  eos  punl- 

poftuict  viros  prudcntia,  do^ina  ,  &  oroui  viitute  re , &  confcqucntcr  «b  eornm  officio  pet  indiredaab 

confpicaos ,  iuxta  conftitationem  Vibani  IV.  inci-  imahere  ,  ied  bene  patemnt  aflumere  informatio- 

picntcm./^rjffnwi^iw.cuius  mcminit  Vmbcrt.Locat.iff  ncs  ,  ill.ifiiuc  ad  fupuinum  (iihunal  ttanfmiuc- 

imdidMLia^ttiJit.vtrln InqHijiitr^um.^.  &  ttadit  Sinian-  rc,cxpcdaiis  quid  fibi  ab  eodciu  liibunali  fuptcmo 

casMrMl^.m;|Kfiir.fir.;4.nMm.9.c- 10.& intnchiriltit.y.  mandctur :  «Uis  cflec  imieftcs  apecia  via  impedien- 

mtm.i.Eymcr.  j.^jrr  ^^i  f   <7.i.Fatinacius^.i8(>. ».54.  diofHcium  Inqaificionls  pcc indircAum.  Hxc  Fact- 

nierit6  infettus  graui  aliquo  cciminc ,  quodcumquc  nacius. 

<«r,  prcdpue Ji fcandaliun  jenecac, aboffido  ccmoueii  24  Nona  quzftio  eft  de  ztate ,  &  qualitare requifi- 

«lebet.                                               ^  (i(ioeo,ciiieftIiiqoiiitottso£idumconimiirum.Qua 

XX    lfaca(qttedixima$decanlis,ob  quas  ab  offido  mredicendDmefttSpeAnoittrecommnni  qnadrage- 

Inquifitor  rcmoucii  pufli!.  A;  fi  loquamur  non  dc  rc-  fitinnn  annum  .ntiingerc    bct  Iiu|"i(i^  r  .,b  Aliu,qiiain 

tnotione  ab ofticio , fed dc  inutationc  cx  vno  locoin  a  Pontificceledus : habctuicxprcibc  Ciement.  i.  deit*- 

aliam  ,  dicendum  dft  poife  Cacdinales  iUuftriOimos,  rtiuit.  H)iJSttttmmmmi&rtxtimc,ntfi  tjuicfuadrti^eljHiim 

&:  Inquificorcm  gcncralem  Hi(paoiarum  Inquifitores  ttMimnnumMti^iriim,Blf,nurn  i>7qu:f:tti}>:u  vitdiiU  nm- 

a  fc  clcdos  mutarc  ,  eciainfi  niulam  eulpani  cotnmi-  WMfi  Inquifitoribiu ,  &  ibi  notaiunt  gU>lla  ,  omncs. 

l(hrilK»iivideamoffidoinquifiiionis  takm  mutatio-  Alias  de^io  fadanuJlaelle  videtur,vipote  fafia  con- 

nem  conacnientiorem  efle :  ctfi  ei ,  qui  mutandus  cfl,  tra  foimam  przfcrtpcam  %  6t  conditionem  a  iurc  re- 


non  fic  itaconueniens ;  quia  hoc  expcdic  potcflati  gu 
bcrnatiuz  illis  co:ninijr.i-.  N't:quc  a.l  li.inL  muc.uiu- 
ncm  facicndam  opus  illis  cft  conucnicntum  iutidicc 
probare :  aiiks  rari  poflcni  nmtare  inniros ,  &  rrans- 
fcrrc  Inquifitores  ad  ioca  infcfta  ,  vbi  fortc  corum  in- 
daftria  ^neceflaria  cfl.  hincque  fcqucictui  caufani  fi- 
4ei  inazimi  perlclitari.  Qttapropter  hoc  ncgo- 
rium  eorum  confcientke  ,  &  prudcntic  cft  tdi- 
clu  m  >  q  ui  re  maturc  oognica » vt  decec ,  non  odia  da- 
Firdjt  CMfk»  Smm.  Mtr.FMn  /. 


quifitam.  fic  glofla  in  JRila  Cltmtnt.  vtrht  tomtaitti. 
&  ibi  Anch.ir.nn. />«/.'  num.x.  verfu.rjutrit  PAulm.  Car- 
dinal.  Zabaicllam»».).t/n/fVjmio  futin. Iuan.dc Imo- 
Ia«im.f .  tc  Bonifacias  de  Virah'tilsM«m.t7.  Farinadns 

tju.if}.  I  ^(;.  num.fo.  Ah  hac  conclufionc  cxcipit  Siman- 
cas  iAtl)oitc.iHftiiut.itiul.j^.nitm.ii.  Inquilltcrcs Hifpa- 
nos ,  qai  ex  fpeciali  furomi  Pontificis  dccreto  eligi 
pofTunt  annum  irigefimum  attingcntes.  Snbdittamen 
Pcgna  j  .pttrtJiTtiiaT.fHtfi.x.(ammtHt.f  i  .vtrftcSimMKtu, 

Vy  hoc 
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5;o    De  modo  iudic.  procedJn  caufis  fidel 


hoc  priuilegiam  fe  non  vidifle  t  &f|tiainois  in  Hifpa* 

nia  (ic  6at,  ilibi  ius  communc  fcruandum  eJTe  ,  in  quo 


fitorunn  potellas.  De  tliis  aatem  qoaUiaifbtti  csti 
ftat  deberc  crtc  dofto? ,  probos  ,  &  idotteoi  oficio 
excrceiido.  Quapcopccr  icinpcr  folet  cligi  daicni. 
^  in  illa  dnitace  ,  &  Ecclena  tli\9m  di»^ 
tem  przetniiMocein  habett,  6c  Facinadnif^i^it^ 
mm.jj. 

PVHCTTM    XIIL  * 

Quean  modnm  lertnfe  debeamLiqaifitotts, 
AP^ pifisopi  in  hxrericis  in<|uiiieiidi^ 
&  punicadis. 


fictbiu. 

/urifdiiiia  dtltgatd  Inqmifntm,  «0  itrtgtt  utnfiiQit. 

m  diaectftm  Epiffopi. 
CittUM    /njut/it«n,  (jr  A  Ep^ttf  fre  Mini  myi. 

/UifitMmtnfubJititt  Epifiepi.ctmmmmfmimimk' 
Jmtlu  ddurt  (OTMn  iH^mfutrt. 
Nm  mtt  ftwMilium  f»gk  «ivt , 


prudcntta.  K.a(io  vcro.qaare 
11  xtas  in  Inquiiitore  rcquiraiat,  cum  in  Epifcopo 
hoc  officiam lexercenie  tequiiita  non  fit.fed  foliim 
annns  tcigefimas  ,tcaditur  OPtimi  i  Panocmitano  <Mf .  , 
Ammm^ ,  i.i  jnm.6Jt  mOkm.  qoia  deEpiftopo- 
rum  moribus ,  dofliin*  ,  &  prudcntia  fic  antc  clcdtio^ 
pem  accurata  indagatio  >  qux  lamcn  non  prxmitti- 
tnrin  eleftione  Inqnlfitoris ;  ide6qoe  in  Epifcopo  tan- 
fniam in perfena  alili;  cognira  idonca  ,non  eftteqot- 
mas  ad  officium  InGuifuoris  annus  40.  qui  camencfl» 
quificus  cft  in  Inquiucore,atiks  idoneo  non  probato. 

Notanter  dixi  teqoiti  annnm  40.  in  Inqaifitoii'*' 
bos  deftit  al>  alio,  qa^  k  Ponijfice ;  qda  deiilit  laa- 
tumloquitur  tcxcusixC/nnof/.t.vtconftatez  iilis  vcr- 
jbis,  emmtti  IiifufittrAM ,  quz  explicans  glolfa  vctbo 
<— iw>li,inquit  per  Pr«latos  prouinciale«,Tei  roiniftros 
illotum  ordinum  ,  qnibus  depucatto  calium  i  Seds 
Apoftolica  cft  comroiira,  Quocirca  fi  a  Poncifice  iro- 
mediaticligancuc.noDvideCKBeceAriiim  annum  40. 
■ccioMce :  fed  in  qaacmiqBe  ccace  cligaBtoc,valec  eo- 
nimeleftio,  ettam  tgnoranie  Pontlfice  «tarem.  iic  Fa» 
xin.icius  ^M<t[}.it6.nHm.f  i.  cuin  Bonifacio  dc  Vicalinis 
iiifitprMLif.CUmtm.imm.4i.  vtrfie.vndi  fi  Pdf».  &  fub- 
dic  Parinac  hec  prooedece  in  iBqvifiioTibor  ele^s  I 
conilflorio  CardinaliBib»^oia  euguBnr  de  icicaci» 
iurami  PonciHcis. 

X|  Pneterctatem  altx  qoalitatet  in  Inquincorere- 
qairantur :  nempe  ptobitat  viUB » dofttiiu  non  Tnlea- 
ri* ,  ic  ptudentianon  mediocris ;  c&m  enim  heeolB- 

cium  oinnibus  antecellac,  quid  inirum  fi  illius  przfedli 
commune  genus  hominnm  debeant  eioedere  i  Qua- 
propter  Eymerir.  hoinstTibOBalisiacitbeBemeritntt 

^.fitrt.  dirtchr,  qmfl.\ .  dixit  Inqiiifitorcm  Jcbcrc  cflc 
conuerfaiionc  honcftum ,  ('tudentiacircumfpccf^um, 
conllamia  firmam,  facra  doArinafiddeminencci  eiu- 
ditum ,  &  virtutibus  citcumfulcam  :  qnod  ibi  confii- . 
mat  Pegna  ctmmtnt.  5 o.  Simancas  tmMie.  infiit. 
rnkr.dt  tn^mfit.AptfttL  mim.9  &  10.&  intnchirid.vttUt. 
t[tlig.iit.-j.riArJtinfufit.  mtm.t,  Vmberi^^ocat.M  iitdi- 
mt.  tmfuifit.vtrh  IntiMifiitr  ,nttm.\.  vbiaddneitconiH- 
tiitioiicin  Vrbani  IV.  incipirntem  ,  Prtcunllis  ,  in  qua 
^z  qiulitates  miris  vctbis  expoftulantur.  Quud  fi  ro- 
get,  an  Identia  Thcologic ,  vel  iuris  canonici  pollere 
debeat  ?  Relpondeo  vtraque  deberc,Theologia,vt  hz- 
refet  cognofcatiiarecanonico ,  vtcaufas,  &  liies  deci- 
dcre  valeac :  fic  Axoc  ifMf^M.%*mf.%ljf.\.  Faiina- 
ciasf.i86.i».j4.jEw. 

16   Sed  qnid  dicendara  de  comtniffariis  Inqnifito- 

tum,  &  Epifcopoiuin  ?  Glolfa,  &  loann.  Andr.  tndid* 
Citmtnt.t,  dtksrttitii ,  eandem  ziacero,  &  qualua- 
tem  expoftalat ,  ac  in  Inquificoribos,  qnia  loco  Inqai- 
ficotum  fubftituuntur  ,  &  fubftitutus  naturam  prin- 
cipalis  faperc  dcbct,  l.p.iriikohin,C.dt  F.pifctpi^ ,  &cltri- 
tk,  Ccicrijm  diccndum  cft  fufficere  annutn  }o.  atlin- 
gec^llttia  iia  ftatucumcft  a  Clcmcncc  VII.inconftiCB'' 
Cione  indpiente  ,Citmftcut ,  rchta  l  Pegna  inter  titte> 
ras  Apoftolicas  ,  cuiiilquc  nicniinit  iplc i«  </irff?er.  5. 
fdrt./fHdfi.n.&  t6xttiimm.6t.&6^,  vbi  inquit  Ponti- 
fnti  Oecefnhnai  infiiper,Tt  veftree  ▼icccioe,fiae  com> 
miiratioi  infticiicre  v.ilestis  viros  fcicnriaptobos,  pro- 
oidos-,aptos,&  idoncos.duinmodo  dtiuit  trigtfimnanim- 

mmmtigtrint ;  fic  notant  Vmbetc.  Locar.  iniuAUJih      . 

fi>ifit.mhtlmiuifttvr.mtm.^infint.  loann.  Azoc  l.^icrt.    tium  cllicaciijs  ,  mclius  ,  wiliiifqoe  ptocedit  i 
M.9.atp.ti.qndfi.4.wrfie,4iu£ret  dtiadt.  Mol{n.«fl»-    funt  Epifcopus ,  & Inquificor  commaniter,»» 
/?«>.  irAilat.f.diifm.ii.infine  .num.iy  Ncfjuc  initum     /im  ,inquitcre,citatc,  capere,  carceri  rccludefe 
eft  minoremctitemincemmiflariOtquam  Inquilico-    ticos  «teilei  examinarc  »  Aealiaqoz  ad  |5"''Vj 
le  reqniti ,  c&m  nsh  illit  oomiai^CMar  iuccgra  Inqui-    tequitamnr.  ScmcBiia  aaccm  ja  fuofquc 


f   Ctmmifitnf  titmitfrdfirtnds  lu  fitatttkm  tridm^ 
Sub  difliniiitni  rtffmdttur. 

6  InHHfimiaaffitlMUtmirtMtrfis. 

7  SiJii(fiiifittr,&Ef^tfmdiii^fmiim,dimfi 

comrnumcart  preceffiu. 

8  Non  ftiifl  /n^iufiitr  fint  trduuim ,  nt^uc  iTtuunm 

fimlnfKfitmrtiimtrsdmdamimmi, 

9  /ttm  ntfm  ttmmi*  fu^i^ctrt. 

10  IftfMt  ftl^  InqMifitor  ftnt  Efifctpi  ctnfttifn  friim 

rcum  bcntHci)!  M^m/iiH. 

1 1  OkigMur  Epifctptu  rtfuirtre  /n^mfittrtm,  &  Jtfuf- 

ttr  Epifcopum ,  quttitt  mm  fim  t&t  fnuimm 

poteff. 

II  ^Hid  fi  rtfuifiini  nm  compnrct  ,  vtl  nan  vmIi 
re,  &c. 

1}  Qu»nd»htctbtigMitrtfiuraidttimiBi»fdfmt,tn 

tn  Efifctpe  frtadtu. 
14  inHiipmUiiM&mktmamutkmm,tdfmfAiit 

prtmtStmim. 
I ;         fntitndnm , <Ma»  Efifttfm ,&liif6fimiifi" 

dnnt. 

1 6  SufptUum  de  tutrtfi  ntn  ftttfi  EffcipMt  fim  /»J«ji»- 

iir,4wf  titmrididimmitiim  t^giit. 

17  Ntqut  hdrtticMmfetiMtntm.  . 

18  Quedfidtf*R»fiefiieritadtM4dimmt,&tmu 

kmfimintidit^MmttMtrdhufeenmnltpfi. 
10  StimmimMkfAmnmtMmdefimtiuMn^ium  tiHtrii» 

peltfiEftfffmfimltj'»- 
rm.  IdmmH»'»'^ 


ao 


ai 


I   TJ  Onifacius  VIII.  in CAp.ptr hc , de htretuu,* 
JDiefpondet  ex  delegationc  Inqoiluoris  ab  Af^ 
itolica  Sede  generalitec  (a«a  in  aliqua  prouincH,cio. 
tate  .  vcl  diaccfi,  nihil  diocccfanis  Epikopis  detogW- 
quiii  &i  ipfi  auchoricate  ordinaria  ,  vcl  dclcgin  ptoCf 
derc  polllnt.  Dcindc  fubdic ,  vt  inquiHtionu  nfg»" 


fiim,  tm  ttimrkfit^rt,  idmtm^ 
Pitfmim  ttmrmiM  fimmid  ,  &  CMiidjHf^ 


bAtuT.  j. 
'Peatiitniiam  intMnllm  A  /nfMifitim  ,  & 

ft,miifti^mmUUmmmmmt.  EtfM»» 


Digitized by  Cn),^ 


TiaalV.  Difp.V 

proferenda  eft»aJcaitis  ptbUtioncm  ,  fi  diuifim  pro- 
«circtint.  tenentur  fibiinoicemcoaiinuoicaccprocef- 
^us.vr  pcr  hoc  poITu  melins  veritn  tnaeniri:qtt6<l  fi  in 

fcnteiuia  fcrcndanon  conucncrinr,  per  vtior.iiie  nc- 
gotiamruflicicnter  infttuaam  ad  Scdcm  Apollulicam 
Temini  debet.  Sinetutem  ordimria^finedelegata  Epi- 
fcopi  poteflate  proccdanr,  ptifcfiptum  Inquilitoribus 
modum  a  lurc  communi,&  Scdis  Apoftolicjc  refcripiis 
obferuare  tencntur,  Clemens  vero  V.  in  Concilio 
Vic.inen fi  ,  in  Citmm.  I .  mHUtrmm ,  dtjMirttuu  ,  poft- 
^uain  rciultt  multotum  qucrclaj,  quod  Inquifitoret 
Bietas  fux  inrifdiftionis  cxccdcnnr  ,  inhdi.liiijn  dctri- 
mentuni  fubiungit.vt  ncgutium  iixjuiiiuonis  huiuf- 
modi  eo  profpcretar  Wlci4t,qBO  «kfnceps  dardein  !»• 
bi5  indago  folcranins,di!igcntiii5,&  cautiiispcragatur, 
ipfum  tam  pcr  dicccefanos  Epilcopos.quam  pcr  Inqui- 
fitores  il.Sede  Apoftolica  dcpBtatos(omni  carnali  amo« 
le.odio.vfl  tii^iorc,  ac  cuiuilibct  commodi temporalia 
alfetkione  umoiisjidcccrniinus  exerceri :  ficquodqui- 
libecdefnBdiftttfine  aliocitarc  poJit,  &  anaitrate.ii- 
ue  capere .  ec  totc  cuftodic  niancipaie,poucndo  cciam 
in  tompedibu$,vel  manicij  fsrreis,li  et  vifum  fberit  fac . 
ciendum.fdpcr  <^iui  nilins  conlciciui am  onrtamus.ncc 
non  iuqmrcrc  contta  illos  .dcquibus  pio  huiuliuodi 
negotio  fecand&m  Deam ,  &inftiiiam  vidcrit  «ipedi- 
tc.  Diiro  t:^mrn  trajcte  circcri ,  fiuc  ardo,  qui  magis 
ad  pccnani.quaai  ad  cullodiam  videatut.vel  toimeniis 
cxponere  illos.aut  aJ  fcntentiam  proccderc  contra 
cos  .Epifcopus  fine  Inquifitote  ,  aui  Inquilicot  line 
£pifcopodio;cefano,aut  dosolBdali ,  vcl  cpiicopali 
Se.lc  vacaiitu,  Cipituli  fupct  hoc  dclcgaio,  ll  lui  ad  in- 
uiceni  copiam  habcrc  valeani ,  intra  oclo  dicrum  fpa- 
Ham.poftquamfeiiuiicemrequifictint ,  non  valcbici 
&  fi  fcciis  prxfumptfi  foerit,  oullum  fit,&.'  iriituin  ipfo 
iurc.  Vctuin  fi  Epiicopas,veI  dus  Capituli  Scdc  vacan- 
tedelegatniaunlAqaifi(ore,aai  Inquiliior  cum  alte- 
ro  eorundem  propter  pixmilfi  neqaeat,aat  nolit  per- 
fonaliter  conuenire.puflTit  t^iilcopus.veleios  ,(ea  Ca- 
pitoli  Sedc  vicantc  dclciMtns  lin]  lilitor,  &  Lujnilitor 
Epifcopo.vcleius  delcgato,fcu  Scdc  vatanicilli,qui  ad 
bocpet  Capiralnm  Sede  vacantefucrit  dcputatus,  fa- 
pcr  illis  committcre  viccs  Aui.vrl  fuum  (ii;tiiric.irc  pcr 
iictctas  conlilium,&  conlcnrumHjec  in  dickii  textib. 
1    Exiisinfertur  primo  iurifdic^ioncin  dclcgatamge- 
neraliter  Inqnifitori  pro  aliqua  diocccfi  non  dciogarc 
iurifdiAioni  diocccfani  Epifcopi ,  quia  viriquc  inloli- 
dum  concelTaert.  Sccus  vcro  dicenduin  clFct ,  fi  com- 
niiifio  rcftriAa  eiret  ad  ccrtas  pc[fonas,cetiiciue  b«re- 
liscrimtna.quia  per  illam  fpccialenctmimiflumemor- 
dinariorum  ,  aIioiumt]iic  Inc]uilitorum  potclt.asccnlc- 
«nr  reftrida.fic  glolTa  m  dxAp.ptr  btc.vtrbtgtntrahter.de 
htrtt.  in  6.  Sc  ibi  Ahcharan.  Gemin.  ArcbiJiac.  Imoli, 
Zaba  rc  1 1  a .  H  o  n  i  f j  c .  \^  i  t  ,1 1  i  n.  qaos  tcfcxt,&  (eqoitat  Fa- 
rinacius  ij.iii6.  fiMM.jp. 

;  Hinc  oritur  qu^ftio^an  citatas  ab  Inqntfilore,&  ab 
Epifcopo  pro  eodem  tempore  tcneainr  cimipateic  co- 
ram  Inqaifiiorcomilfa  Epifcopidtarione,  vel  polEt 
elige^cqMcm  malaerit?Et  quidcmfi  Epiicojnis  noniu- 
re pioptio  ,  fed  ex  dclegatione  proccdu ,  quia  citaius 
csemptntaliiteftab  eiusiorifiiiaionenanecertum  cA 
poffc  cif.TttuTi  elji^ere  quenimalifrii  ,  ciim  mm  poirit 
coram  vtioqiie  fiinulcompatcrc :  lic  luan.  Azot  i.^.irf. 
M.  i.af,t9jf.M.Lae\'ms  Zcch. i  .p.fHm.iii.4efide , ndtr.de 
ksnJS,  t4p.  i  I .  n.  I } .  vtrf4ttuitt&  diumdnm  (/f .  Farinacios 
,  f.it6.».9j.  Ne  autem  in  hoc  cafu  videatar  mandatum 
vnius conrcmncic ,  cxpedit  comp.itciis  coram  vno,co- 
ksmaiioproteilatiimpoicntiamcomparendijCtfiad  id 
non  teneatar.ficEymer.).^.</*it£{.f.f .».).  Ai  fi  Epifco- 
pus.&idem  cftdcquolibct  alio  iutifdidtionem  epifco- 
palein  habenie,procedat  aduetsus  fibi  fubditos,&:  cun- 
leflienterex  iutifdidlioncpropria.  cominunis  (cn^CIH 
Ardjb  Qiiin  SnmMtr,  fm  /. 


IIL  Pun(a.XIII.  5JI 

tia  tenct  dcbcre  citatum  conm  biqaiiiiorecompareJ 

rc.fic  multis  telatis  docct  Pcgna  cum  Eymcr.  'iiruf  j  p. 
y.j.>».4.C^j. mjtm.f 4.  Simancas  fMboLaefiu.tu..^^.titbr. 
de  mcdoprecedeHdi.Lxidoa.ii  l*2iimodt$r^.pm8£/iifmf. 
li^.j.f..^.rithr.dt Jtrmtt^  trdtne itidu.  Fartnaciusf.iStf. 

ftj.  Azor  tttm.%jt^MurtdM.i.ciip.  ■  Mo> 
ueutur.quia  dcLgatii';  ijimmi  PontiHcis  viccs  rummi 
l>ontificis  habci,&  iUum  reprzfcntat.Ergo  ei  obcdicn- 
dum  c(l  tanquam  1'ontifici  ptsedpienti  ,qoolibec  alio 
iudice  podhabito.  Ob  quam  rationcm  in  tap.fAnr ,  .de 
efficJtkgMi.  dicitur  iurildidioncni  dclcgati  in  caula  dc- 
lcgationis  tnaiorem  ellc  qu.ilibet  alk  iorifiliAione. 
Cum  ergo  Epiicopos  in  fibi  fubditos  non  canquam  de- 
legarat ,  ied  tanqn«m  ordinarfus  procedat ,  Inqaifiror 
autcm  proccdat,  vt  Pontificis  dclcgr.ti!', :  (.iHutur  ruic 
citacuni  comparctc  dcbcrc  coram  luquilicore  ,  &  non 
corani Epifcopo.  Ec  confirmo,  ct l.t.jf.dt ^idi titu  tai 
mmtdtiis tft iHrtfJithe, v h  1  d:cinu.c]  ii  mand.ir.im  iiiriTJi- 
dtionem  fufccpit .  ptopiium  iniiii  lubct ,  icd  cius  qut 
imndauit  uiul.h.bonc  vtitur.  Ergo  lnquifitor,cui  io» 
fiidiiftiodcmaiidacacilii  Pontificc,  iurlfdiiflieaePoitfa 
rificit  vtitur,8c  non  propria :  at  Epilcupus  vtttar  forif^ 
diiflioiK- piopn.i.  F.rgu  ptfualcrc  debet  Pontificiaiii« 
nfdictio  luriididioni  cpifcopalt. 
4   Ccier  ihn  etfi  hcc  (entenria  tenenda  fit,8c  in  praxl 

feqiiendj  :  at  probibilii  j:c  noti  carct  libcrum  cllc  ci- 
tato  adtrciudiccm,qacnr  maSaciit  ;  quia  parcscllc  vi- 
dcntur  Inquifitor,^  r.pitcoptis  tii  iurifdi£lione,fiqiii« 
dem  quilibet  infolidum,&  independeiitei  ab  alio  reum 
dtare.fcexaminare poted.  Eicum  vterque  ad  profe- 
rcndam  fcntcnruin  lunmintur  ,&  difcord.iiit  ,  iiulla» 
przaalccaduersusalium.qua:  funt  fignaxqualis  iuiil- 
didionis.  Neqne  obftat  resc.i«  tdp.fMe.dt  tf.deUg.(i'  m 
fuprAi.!.  1 .  n  im  vidrntur  loqui  dc  delcgato,  cui  dcman- 
data  clt  lurifdic^io  pc  uatiuc  relpcclu  aliorum  ,  non  de 
delcgaco,cai  cum  ilatiuc  cum  ordinario,&:  in  fubfidio, 
&  adiutvium  illius  conceditur  iurifdi&io.  Cum  ergo 
Inquifitor  hoc  modo  delegatus  fit  rcfpedn  Epifcopi, 
fcu  epifcopalcm  iuiifditflioncm  habcntisjcfKcitur  ncq; 
eflc  illo  fupcriotcm ,  neqaecius  cttationcm  citationi 
ordinaci)  prxfortt  debefc:Ae  itatenet  Lndoaic.  Molin. 
traSt.f.de  lujl.iiip.iS.»,  ly. verf.mihi  fnbdlitrnm  uidttit. 
y  Scd  inqiiircs  ,  an  cx  fuppofirtone ,  quod  Inquificot 
fic  ordinirio  (upcrior,ciulqitc  citatio  pr9cfcicnda,idcm 
diccndum  lit  dccommiirniiis-Cotnniuniier  didinguut 
Dodlorcs  intcr  commtllariuin  clciluni  ab  Inquifitorc, 
vel  a  Pontificc.  Et  de  commillario  eledo  ab  Inquifito- 
te  negant  fuperioiem  efie  ocdinario ,  ciulque  citatio- 
nem  dtarioni  ordinarij  pneferendam.  Monenrar  ex 
dottrina  I3irt."t  l.fiUui,  l.vHanud  ,  l.fi  nti  f.de  Uf^itiionih. 
vbi  viccrcdlor  conftitutus  a  rcdtorc  n6  caudet  piiuile- 
giis,&:  immunitatibusredoristAcconiequcnier  com- 
millarius  ab  Inquificore connituius  non  gaudcbit  cius 
immunicaic.i^:  piiuilcgii$:ac  proiiicic  non  crii  oidma- 
rio  fuperior.ncqaceius  citatio  citationi  ordinatij  prz- 
nalebtt.  Vctum  fi  coromiflatias  ab  ipfomct  Pontifice 
cltgaTnr ,  etiamfi  tunc  fabdelegains  lit,qaia  \  Prindpe 
cft  liiliJeleg.itf.s  ,  candcm  cnui  (.lclcgato  prirogatiuam 
habcc ,  cx  /.  vU.  C.  vt  iUgnu4ttim  orde  jirHtlitr  ,  tik.  1 1. 
Lftigfertmt ,  C.  dt  9§lti»  «im ,  ipiivittm  tiUtiutti  iuditit  ek- 
twrr  fc  rr.iJir  Abbas .  5c  Dcciu!  c 'f  .p«e  ,&alii 

rciaci  a  DoCtotibus  llaiim  rcfctcndts.    Lig«»  ficut  ipfc 
Inqutfitot  fnperior  cft  ocdinario  ,  Sc  prxualcteiusci- 
tatto  i  fic  commillariusa  Pontificc  elc^osfnperiotelle 
.  debet .  &;dascitatio  prznalerc :  &  iia  cradir  atiot  re- 

fercns  PeglH|).fl,  dirtcl.  cjUnH.^ .  citnmtnt.^i,.  verfic  num 
tuuem.  loan.  Axor  t.p.Jdt.i.ciip.i&,a.i.vtrf.fiidrttitidtm. 
Farinadas  fM/F.  ti6.  tnim.  91.  Ccrerjim  pacetamo» 
rum  virorum  crrdo  prcbaMliu^  connnillariuin  ,  fioC 
clcdus  fita  Poniihcc.fiucab  ipfomct  Inquifitorc,prc» 
'fetendoin  eile  ocdiji«xto » fi  fupponamni  Inqoifitotem 

Yy.  1  ordl 
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531  De  modo  iudicproced  in  caufis  fidei. 

•cdfaudo  fufym' Moueortqoia raUelegatus  dcleg«>  lAm  Iiiqaifiteret  procefim  ftciont .  fleillic fiifiiivf 

tiPlOOttficis  rummum  ipfuaa  roiuiHccni  tcpcxreniac,  cant  ordinarios  ,  illiri]uc  eosoflendiint,  &:  ex  lUisfcn* 

9c  Tices  ipfius  gctit ,  ficut  &  ipfedclcgiius     cildem  tciiuain  (imul  cum  Inquiiitote  pcofcrunt.ijuod  vbiijBe 

prioilcgiis  gaudct :  quod  condac.  Quare  li  priuatiui  feruiri  coaacnit ,  vt  bcnc  dizit  PcgM  )*f>f.fi. 

dclegato concclla ellct  in  aliqua  caufa  lutifdiaio.ip*^-  tmm.ioi.  MoHa.difp.ii.a,t^.fint. 

quc  aliuro  rub(liiuerct,rubAitutus  procedcrc  potcrac  8    Tcrtib  infccturezySipr4^i^.C/finr»r.i.non  pofTcIii. 

cailiillrittiftionepriaatio«tliorutn,.-ic  poictji  iplc  Jc-  quintorem  fine  ordinario ,  ncquc  ordinatiutn  (inc  In- 

legNW ,  ac  proinde  ficot  ipre'deleg*os  cU  ruuecior  ,Cic  qoifitott  *  etiam  qaocaniqoe  iliocum  folo  prorcdcnK, 

fubftttutus.  Neqae  obfht  doArina  Bart.  iHjmfr«d,  l.fi-  doro  tradete  renm  cateeti,lioe  •r^.qoi  magis  ad  p<c. 

/iflM.quii  loquitm  in  cjfu  !ui;c  tiiut  i  (o. !  .jttoi  inquain,  nam.qu^m  ad  cudodiam  videatut:cx  cuios  pttlr.bino- 

te^arcto,fcu iudiccro ordiiurium.li  cligat  iubituutum  nc  non  fcquitur  ceum  inclufum  in  caccete lccuto afa« 

cxtmciromneceilitttia  ratiunc  mocbitvel  abfendci  gK ,  expontttm  tamen  altotoin  conmunicaiioni  Mn 

icaWqueeJtprcdaPrincipis  fa^^^ultatciionjiiviJcrorub-  pofle  iii  :ilii:m  ftiit\um  ,  6c  disrum  cnrceretn  mutiri ; 
ftitotam  priuiiegiis ,  &  iiTimuiii(aiilni&  iubliiiucntis. 


^  .  _  ii'nuiii(aiihii& 
nec  dici  deberc  iuJtcem  ordinarium  ,  fcd  delegatum. 
Verikm  (t  ex  priuilcgio  Principit  cligat  fubll  iiutum,  vt 
locoipiius  caufas  cognofcat,  &decidat,  <  ildcni  prinf' 
Icqiis,&  ptarrugaiiuis  g.tudct  ddcgans  :  m  ;p:cmcc 
Barc.icadicwtiLwM  ^tmqMdmJ.vkidttrttum ,  KMm.6.  lua. 
£tis  tts  qoatdixcmt  iMtfinuM,  mm.  f  .jf.it  •jfEew  fn- 
confulu.  &  tradit  |'lutil>us  retatis  M.'.r.inti  (^rai  .i'ii/f  i«- 
tiu.part.^.  inlifii^.^.  ttnnm.i-.  Cuin  ctgo  Inquilitoti- 
busconccirum  lit  ii  Sedc  Apoftolicacoromiflarioseli- 
gere,quibus  fuas  viccs  intcgtc  committere  poflint, 
«fiicitiirfanccandetn  ptxtogatiuam  eie^os  habere,  ac 
habcni  ip(l  Inqui/itorescligcntcs.  &  ita  trndit  Molin. 

mm.6ce. 

6    Aduerco  camfn  in  Hifpania  hanc  dubitationem 


tuiic  cnun  nun  ad  potrii.im  mfi!  juu.tcU  ad  dcbium.ra- 
lionabil^mque  cailodiam  Uc  .ilns  rclatis  docct  Farin, 
f  .1 86.0.75.  cUtiili  Molinu^c  tt^jtr*U.jJt^.i,%jtm.i  j. 
wij^iiiift»  i*fi. 

9  Qu.irto  infcitur  non  polTc  Inquiftcoreni  fine  Epi- 
fcof  o  dioeccfano ,  aut  cius  ofiicia)i,vel  cpifcopali  Scde 
vaCMte  Capiculi  fuper  hoc drlegato.  aut  econira  tcwn 
torincntis  rubiicere.aut  conileirr.arc:ijuo  1  U  f-fD^  f ,:, 
nullum  e(l,&ittitum  ipfo  lutc.  lic  cxpiciic  n  Q- 
«WM.l.  El qoo plofes  Oodorrs  infetunt ,  li  in  tali  tot- 
roento  ceus  confitcatur ,  confcflloncffl  fic  fadam  ilii 
non  nocetc ;  quia  eil  extoriacontra  iuris  ordinem.ac 
pcoindcnuiluis  monicnti ,  ctianifi  i.ttificatj  fuerit:fi« 
•liotrefiHcns  docei  Facinacius  di  k*rtft^u4ft.ilkM.^u 

10  Quint6infeltar,nonpo(rc  Inquifirorcm  fir.oFpi- 


fublatam  cile,  co  quud  ex reccpta  confurcudinc , im6  fcopi  confcnfu.vel eoabfcntc fiuc  coialcnUt  vicaci)  pti- 
pK  prioilegio  Sedis  Apoftolicc  non  podiinc  ordinatij  uatc  hxicticum  benc6ciis ,  &  dignitatibut  EcclefulU- 
Citare, capcrc  ,  &  in  circrrtni  detrudcre  dclinquentes,  cisante  hxrefim  polTeffis.Probo.cum  quia  cft  quxdam 
feddepolicioncs  tcftium,tcu  dcnuntiationes,  u  aliquaE  hxrctici  condemiiatio,&  pccnz  impon:io,qua:cx<&7. 
apud  ipfos  iiani  1  debent  Inquifiioribas  tcanimitterc,    Cltmtnt.  1 .6eti  non  poieft  ab  Inquilitorc  foio.t um  qma 

Sibus  in  hacoKtC  conoeiTa  eft  int^ta  iotifdiaio  ,  Ac  exptefse  id  caiietnx  MC4ip.vt  etmmiffiM  lurttitu^  6.ibii 
otdinariis  lablata :  fic  docet  Molin.lniS.  f .  ia^. 
dtjfni.i^.  nMtn.x  3,.vtrf.h4t«Httm,Qrnwn.i^.tnfi>it.&cex 
parcc  confcntit  Azorcum  SinMnc./iti.8.  ctf.  18.  <fiufi.i. 
Nam  lic^  ncget  priuilcgiunTefle  i  Scde  Apoftotica, 
affirroat  tamcn  ez  confoetudinetAc  pisfctipio  &cgis  fic 
obfernjrt. 

7    Sccundoinfcrtntlnqiiiiiiore,  fieEpifGOpoproce- 

dentc diuirmi  (quodcooiineit ,c^m vcetqoeprocedic  cios  vicarij confilio  hxreticum  dignitaiibus Ecclefit- 
fcparatini ,  formando  diuenum,  6t  diftinftum  procef-'   fticis priuare  :  nam  n.dignitatcs  faecalares  fint , glolla 


frkiMilifrtteris .  vttjtrinmm  mineitmJi  t^igmimiim,  m 

alif(  bentfifiis  Efclrfiafiieit ,  </»  dioeitftnorum ,  vtl  tit  *iftM- 
ttkm  vitantrnm  futrmm  ttnjiiit.  &notatunt  ibi  glotla, 
Archidiacon.Gcniinian.dcalij,qaoBreficrt ,  &  fcquitat 
Farinacins  (jHtfl.  1  i6Mmi.f7.  Simancas  cuhtlit.tnjliiiit. 
tit.^6.rnbr.ei(  f!atnu,Mnm.7i.Zind\.iTaiLdt  iunt.uf.it. 
m.6.  Dixi ,  non polTc  InquilJtottm  finc  Epifcopi.ant 


funi )  tv  iv[i  i\h\  iiuncem  comiminiciie  ptoccllns  ,  vt 
(ic  vctitas  inclius  cluccfcat ,  &  fcntcntia  line  crrocc 
pfofetatur:inxtadidamte«iim(iiMp.perlwr.  Hxc  ta- 
meDcfimunicatio  non  folum  efl  facicnda  in  ftnc  litis, 

Slttando  nihii  lupctcil  facicadum ,  niii  ad  diffinitiuani 
enientiam  procedercfcd  ctiam  quando  vnus  commo- 
procedere  non  potcft,iuii  vifisproccfTu,  je a^is al- 
lerius  ,  Sc  poilulat  fibi  oftendi :  in  quo  caiti  femel  tan» 
liimfnc  fi.iuiii  locus  fit)  intoto  neg  uio  copi  1  tnbuc  n- 


indiclo  c.ip.vt  ctmmijfi ,  Sc  Arciiidiacon.  «»»«.4.  latina- 
cius  nifjw.78.  Dcciau.  tr4tiM,cnmtn.Uh.}  .cnp.  z  1  .wiw.  19. 
exiftimtnt  nnllnm  eife  necelfarium  Epifcopi  coiui- 
lium.  Ac  crcdo  hoc  intclligcndum  cflr.non  cflencccf- 
f.irium  cx  vi,&  difpolltione^/ic/.rji/i.f  u«wwi;7I,inquo 
folum  coiililium ,  non  confenfus  videtut  lequifitiB. 
Vccikm  exdiiU  atmtnt.i.(jr  diBttt^irim,de  htreiitu, 
in  6.  non  folum  coniiliam  ,  (ed  coAienfiiS  Epircopi  ic- 
quifitused  .idquamlilict  hxrctici  priuaiionem  failam 


dacft :  babecut  cxpcefsc  m  txtrttn^.  1 .  dt  hdrttttu, tnftr  ab  Inquii>tote,cum  ibidctn  exptefsccaucatut  non  pol- 
tuummut.  Vnde  c&m  ad  torturam  rei  Inquifitoc  fine    fecenrra  bstteticom  (ententiam  proferriinifi  diaoM* 

Epifco]'o,  ncqttc  Iipifcopu'.  C\nc  Inquidtorc  proccdcrc     no  rcquifito. 


noupoiItt,vt  dicctmis  ,  cflicttut  lane  tunc  f-iciriidam 
cfle  pcoceflbs  communicacioucm  :alias  i;ii|';udrmer 
proccdcrent  non  vilis  indiciis,6>.'  probatiouibus ad lor* 
turam :  lic  Pcgna  yfr.dirtcl  q.^  i.comm.iot.  Rcpcrc.In- 
t\uiC\t.vtrbte»tiimimitiire ,  ^.ftd^tianods.  Vmbcr.  Locat. 


it  Scxt6  infcctucobligitum  elTc  Inquilitoremre- 
qoirere  Epilcopmn.vci  econtraquotics  vnus  (incil » 
proccdere  non  potcft.iic  babciurijiiid.CirMW-i  ii-'^ 
autcm  requilliio  femcl  tantum  faciendaeft-.quia  ibi 
non  cauetur  plurics  ciTc  faciendaro :  ncquc  opuitc!  ir. 


M*  indtfMmttptjin vtrh»  nrimrd,  mim.9.  C>mpcg. innddi-    reqififiiione  exprimcrc  ,  vt  intra o&o  dics  compaicat, 
0d ZtinA.tnSMJt  btrtt.etip.%. 6tt.F.vtrh frt-    cikm  hoc  tempus  ab  ipfo  iore  fit  prcferiptnm ,qaM 

curric  ipundo  requilitionis.  fic  gloiri  (««i^^^C&MSt* 
vtrbo rttjuifiiunm ,  &ibi  loann.de  lmola««w.n.Car- 
dinal.  Zabatella/.4ww.Mmi.ii.iff  i^.qmtft.  Dcciar-. 
t>4ti4t.trimin.  lib.^.caf.x^.  num.6.  vtrfte.ftd fu^init.fxnr 
iwcius  qtitfh.iiG. 4iiHm.9i.& feijq.  Vmbcrt.Lo«at.«*' 
dtti*tjn^mfii.vtrb»txptcUrt,  vtrf.& [uffiiit.  Campfg-»" 


ttffitm.vtrflr.fi  <iHttrinM*ntt  torsstr.m.  F.iiirsciiis  de  h*- 
ttfiufut;!.  1 86.JiMJO.S6.  Molin.j/(  %ufiti.trAii4t.i.M^.iZ. 
num.  <  t  .Sccut  ver^  dicendiim  vidccur,fi  teftis  torqaeo' 
dus  cllct  qnia  tunc  nulia  vidcrur  ptocelTus  comrauni- 
catio  ncccliatia.cum  vnus  lincaiio  piuccdcic  pollit.lic 
Pcgna,Farinac.&  M"iii).yNprji,&  Dccian.irtf^Mr.(rjnfin. 

.r4p.ai.inmbt).H  uiie  Tamenptcdpu^  in  Hifpania  iUUn.nd  Z»nth.tr*u2t  bdrttXMf.iMtt.D.  invtrliJirip"- 
tota  hmcmuniiiiicaiio  ptoccfl&uai  ccflat,  riqoidc  fi>-    n»vtrfit.&  fnffitit  /(M/.itffii  mici«qnificioficriFO(^| 


* 
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TraaiV.  Dilp.VllL  PunaXIIL  sii 


J^pct  nonutuy  .\  A  per  epiftolam  ,  &  ad  doinum,<jiiia 
inrc  non  elt  (fotnu  prxrcf  ipta.  Ergoquxiibct  fuftt- 
1  Viiib^-rt.Locaf.Ca(np^tiss,Deciainas.&Farin«» 
CUis  fiip-.t  ,  yhi  uiifi.\6i.  cuin  Boiiif.Tc.  Vii.i!.  affirmat 
rCv^uilKutu  dcbcrc  acccdcrc  id  locuin  ,  vbi  cA  rcqui- 
icns »  &  piocefliit  fetmatus ,  fccus  ft  vtcrquc  diuifim 
ptocedii :  qttta  tancconitnunia  iociu  eligendQseft,mfi 
obftei  cenwettido :  9c  placer.  tn  Hirpania  autem  (Vm- 
pet  Epi(c0pus,velciiis  otficialis  uJ  nibuiijl  int]>ii.'irio- 
nisaccedlt  te«}uiritus,i]uia  (vc  dixi)  rolum  ln<iuilitorcs 
proceltiis  facttmr.  Qupd  ti  Epifcopus  requifitas  ab  ln> 
<]ttiiitoretTeleconnj  hiquidforrcqiiifitus  ab  Epifco- 
po(*bi  Epifcopi  uu-irprnikticcr  ab  liujuificoubus  pro- 
cedunr)  nolucrtt ,  vcl  non  potuciic  coiiucnirc  .pocerit 
voos  alteri  commitieie  viccs  iuat ,  vcl  fuum  ngni6ca- 
re  per  litteras  confil>ttm,  &  confeDrura.  fic  *»  diS«  Ctt- 
T/ir/n.    Notaii.lj  laincncft  diiliqdifiunctii.a  vel.  noii 
cjiimdixic  i>oiitifcx  rc<}uiii(um  comtuicccrc  poHctc- 
quirenti  vicos (iias,8c  ifiimil  con(ttiiim,8c  coiircnfiim  ii- 
j^nijic.uc  ,  fcd  vtiinu  er  iltis  pofTc ;  qiiia  id  fufficit  ,  S: 
vno  comniunicaco  altcruui  iupcrfluu  :     (^uiJ  cnim 
Ticcs  defcruiunt ,  Ct  confilium,  &  conrenruro  (igniii- 
cai.  liem  quia  nemint  videtut  conceifum  pcr  lc ,  Sc 
per  aUumin  caufa  procedcre:  fi  autem  requiiitus,&  vi- 
comiimtcrc  pollct  tcquircnti  ,  &  iimul  prxfbrc 
coiiiilium ,  Sc  confeiifum ,  &  pet  Te  tacione  coniilij, 
alitim  ex  delegatione  fa&a  procedetei }  attjne 
a  Jcu  q  iali  Juplici  vot<j.  f*.t^o  Jiccnd.im  efl  vnum  t;iti- 
liini  ex       foifcXicgloili  $n  dXUimini.verln  ctnjtttjut/t. 


I J  Aducrtendiim  tamen  cft  obfigationem  in  Inqul* 
litore  tcquircndi  iicopum  ,  &  econtri  procedecef 
qnando  rcquifitus  haberi  poteft ;  fecas  verd  d  haberl 

non  pofllt.  iiixtj  tcxtum  in  liitl^  Cltmcnt.  ibi  ,/»  fuind 
inmc.m  (opiam  huteie  vnte^nt.  Dicitut  aurcm  copia 
reqtiiliti  non  habcri,li  fucf  it  abfent  extta  prouinciam, 
vel dtaBcelim,nuUo  reli&o  delegato.  fic  Bonir.cii:<:  Je 
Yitallnfsfw/CTfww.  tj$tm.6^.  iino  ctiam  iiur j  ipf.i m 
diaccfim  iia  i Lr.iui ab I.nquiiiiore  eflc  potcii.vr  n  -- 
tito  dici  poHit  liiius  copiam  habeti  nonpoUc.  Qiia. 
drca  arbiitio  pradcntis  necmenfiirandnm  eft ,  vt  tra- 
dic  Vnibcrt.  Locar.  in  iuJiciji!  inquifit.  verhe  txpeli»re, 
vtrjtf.idem  fint.  Farinacius  alios  rcferens  tfutjl.  i85. 
nam.y6.  Anautem  in  iflo  cafu  requirendum  iit  Capi- 
tolara } noa.  caret  difficulcate ,  quia  vidctur  cUc  quafi 
ftdes  vacans.  Ar  omnino  ccncndum  cft  requiri  non 
dcbcrc  ,  quia  iolum  rcquircndum  eft  Capitnlnm ,  feu 
(  vt  mciius  dicam}  4<;l(^gatas  ipitusSedevacanteivel 
qoafi.  Ex  folaremeta  abfcncia  extraditccefmi  non  eft 
Srdcs  vaca!i5,vc,dr  lc  conlbt.iicqueetiam  cftquafi  va- 
cansicumlitc  folijm  contingit  cx  captiuitatc  Pratii- 
dis,  autqaaiido  pi  a  Epifcopatu  non  lant  lirtcfaexpe» 
diti.  Ergo.lic  loan.JcImola</K'7,C7^wwf. i.rffWmV//, 
i4.t.'r/»f.j7  4«/fw.Bonifacius  Vualin.»»«wi.(jj.<^7|. 
Car Jin.Z.ilfarcIla  num.x  i.in  I4^m.{/2.  VinbertXoca|aHi 
tHdtc.  in^tujit.  vtrit  txfttlnrt .vtfjUfimittm.  Fatiaadas 

14  Scrundft  eft  adueciendniii  in  Hiipania  nullum 
hasrcticum  bcacbio /cculari  fclaxari  poilc ,  ;n.i;ii  con- 


c|napi immciiti  impngnat  Boiiilae!%eVataLmiM.70.  ientj^iibasInquifiiocibMs,5vEpircupib  ,  i  i  i .  jnfuU 

Farinaciusf.i 86.1».  107.  tofiiptemo  liiquiitiote,eiufi]tte Scnatu,vt  lubctur  in 

la    Vetum  (i  rcquilicus  non  potuetit.ant  nolucrit  quadam  Madriliana  infttuAione  edita  anno  i^Gi. 

COnucnire , &infuper  viccs  iuas  !nttao£l:o  dtc^  ii  pun-  cap.66.rcljta  a  1'egna  \  }  .iri.,iirtn.(jutj}.^o.conunent.^6: 

60  tequiiicionis  idtcai  non  commifccic  v  aut  luum  Uihio\tnJr4ia.j,detuJitJt{^.xijimit.i^tin*fiium. 

c»ntiHoii>,&con(enfam  non  figntficaiiertt ; eo  ip(b  ibi  enim  didtQC  Veniratamen<in  caafis  grauiffimis 

rcquitcns  poierit  a.l  frntentiam  proccJrrc  ,  cj  fuprddt-  non  Jrbcnt  vota  Inqiiiiirorum.ordinarij ,  &  confulto- 


ii*  CUmtm.  vbi  notam  giofla  vtrba  ctnftnfum  ,  in  jine, 
Ancharam  ffwin.  4.  Iinolairim.  i}.  Bonif^acius  Vilali« 
tlii  nnm.  f  f j  .c^  70.  ZabarcUa  num.  1 1 .  &  alij.quos  re- . 
fttt ,  &  fcquitur  Farinacius  ji»</?.i8tf.r«OT.io8.  L'imi- 
lani  tamen.aii'.]ui,ni(i  impotentiaconucnicndi ,  vcl  li- 
gaiiicandiconliliuiivex  infirmicate  ptbucuiat :  iic  lio. 
Btfaciasde  Vitalinis  <Aff«CinK«i«r.f .  miim.  7f.  vvfk.fi 
fvtfttr  infirmitAitm.  V  diH.  tjuifi       .  nnm.>)-;. 

Ac  talis  liniicatio  nnlii  non  prubacut ,  licut  ncc  tcli- 
qaisDoftqribus  s  cikni  textus  in  ditl*  Cttmtnt.  dixcric 
proccdcre  polie  requirencem ,  ii  iequiiitns  intraodo 
dics  noii  potuerit ,  aut  noluerit  conucnirc.  Cum  crgo 
.  hic  facuitas  fit  in  f.iuorcm  fidc  i ,  vt  caufx  u-otumci- 
tius  expediaotur,cx  quacuuoque  caulainipotentiapro- 
neniat ,  cenfenda  eft  concefta.  Adde  textnra  generali* 
tcr  dixillc  :  fi  110,1  potut.iit  coaufiiite  ,  vcl  confcnfutri 
fignilicare  ,  &c.  Cur  crgo  dc  impoicntia  ob  abfcn- 
KSatn  intclligi  debet ,  &  non  dc  iinpotentia  ob  infirmi- 
tfltem  >  Qupd  fi  tratifadis  illis  odlo  dicbus  rcquiiitus 
conucniac ,  vclconfcnium  przbcat,  auc  viccs  commit- 
tat,  ii  ics  fit  iniegraadmittidebet:(icex  Anchar.&  Za- 
baxella  docet  Farfnadua  mmk.  1 10.  qoia  tecminus  ille 
ilon  adescladendum  reqaifitam,illamqne  iari(iliAio> 
ne  priuanJiim  conccfTiis  cft  ,  fcJ  nc  fidci  negotium 
impcdiacut ,  fi  tcquircns  ptoccdcte  folus  non  poiTct : 
qood  tamcii  nonimpeditar,exeoqaid  requificusad'* 
mittarur  ,  cuni  l.ita  icn!-n':  i  von   11.  A-  d  tequifitus 
conucniac  iataiam  iciiiciiiia,iiun  potcrit  pc^liatcluum 
confenfum,  auc  vices  commitieie  tqnia  non  debet  ite> 
rutn  caufa  iudicart,ci^m  veti,&  fitmiter  iudicanfir.  fic 
poft  Ancharan.  Ioan.de  Imola  ,  8e  ZabareUir  Ck' 
mcni.  tcnet  Faiinacius /!«'/).  I  i  1 .  S  luallicenr /Mti.i/f /J- 
di  cMhal.t4f.^o.ftA  num.  1 .  it.cpcit.lnquiiit.T«r^a  laqtti- 
fit9r .      vtrfit,  1«  f «ifaif  ft^  prMttUit  hupi^m  ,fi§t 
pri0Cip. 

FftdJc  Caih»  SHm.M9r:Tm  I, 


rum  cxccucioni  mandaii,  ciiamii  fuerinc  confotraia  in 
con&ko  Senain .  folitara  eft,  &  ioAim  fien.  Caofk 
autem  gtauiiSma  nictic^  reputatac  aliqaem  vila 

priuari.  .  ' 

I  j    SeJ  qui.l  faciendum  ,  ciim  Inquii/itor ,  &  ordina- 

lius  difcordant  in  kts ,  ad  qbc  vtctque  fimul  concutre- 

redebent? 

Rffpoii  !t'o  ,  fpcrtatb  4are  conmumi  Pontifcx  cft 
confuIciiJus,  ipsiquecanlaeam  lummana  informatiu- 
nc  cif  rcmitrenda ,  iuxra  diAum  texcum  in  cnp.  per  hoe. 
dtb*rttKitt%n  6.  ibi  ,in^t$M  {fcilictt  ftutentut)  fertnd»  ,^ 
Ittm  itmtmerint ,  per  vtrtf^ut  ne^DtiumfufficienttrinflrM- 
Uum  ad  Sedem  j^paHartCMm  remtttatur.  Ec  licci  fiipradi- 
^us  tcxtus  fulum  loquatnr  de  (cnicntia  difituitina* 
caufit  eft ,  qoiaillo  tempore (blikm  ad  diffinitiaam (tn* 
tcntiam  coinienite  tcncbantur  Tnquifitor ,  Jc  Epilco- 
pus.  Ac  cum  exCiVnun/.i.  noii  lolum  ad  diflinitiuam 
rententiam,fed  eiiamad  interlocutoriam  totturzcOQp 
demnationit  in  poenani  mancipacionis,  vt  duriori  cac- 
cercadcudodiam  irrequiiici,&  aJ  pccnam  deftinatite- 
neantur  vtcrque  concurrere  ;  cHicitur  fanc  ,  fi  in  ali-  . 
quo  ex  iis  dircordet  £pi(copus,&  Inqai(tioi  ,Ponti6d 
dlecaaram  remirrendam.  (ic  Melin.  fniSi«t.f.4r«rfliir. 

iitfttt.ii.num.  14.  F.ynictic.ijwif/F.jo.  5:  Pcgna  »ti,  rew- 
mtnt.t)<).verf.tsm  lUud.  hatinaciuspluribus  comprobaus 
fM^.i86.ffw«.64.  I"  Hiipania  aotem  caofa  remitii- 
tur  Inquifitori  generali,  eius  Senatui,  &  prout  ipfis 
videcur  ,  exccutioni  mandatur.  iic  reUti  i^^^ores. 
Quod  iine  fpeciali  commiiEone  Sedis  Apodoiica:  fie- 
n  nequit,  ob  pcxiudicinm  ocdinarioram ,  vt  bene  ad- 
aecticMolin.  fkfriiiS»  mm.t4.fim.  leftatdtqae  reiifide 
dii;nis  accepiire.clTe  inhacpartci  SedeApeftolicapti* 
uilcgtuut  concclFum. 

16  Tri^x  tamcn  reftat  exaaaiitanda  difKculcas- 
PciflM,anIoquifi«iciiae£pircopOtveteeontta  podic 

Yjf   I  fufpe  ^ 
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5J4    De  modo  iudic.proced.in  caufis  fidei. 

fufpcttnm  vchennentet  dc  hxicCi  cogcre  abiurate?  Et 
«luidem  in Hifpania  manifeflc conrtai  iJ  licn  nun  pof- 


fc ,  ki  prdinarium  ab  In^juirttore  efle  votAndum.  Ac 
attento  ture  communi  fietipolTe  affitmaiCimpeg.il» 
MdMt.ad  Z4nch.  tr»tl*t.dt  hdrtt.c4p.^.Ui(.r..  vtrh.Ml»>iii- 
i  &  io  punfto  iuiitaftirmai  l'c^na       mJtu  »iit- 


admittendum  >  vt  indc  dicamui  non  dcbere  Inqoifito. 
remrequireie  Epifcopum.  NametiaiDeftceriamp<e- 
niicnteiD-hacreticum  publicam  ad  recoociliatiMcn 
admftti  debere  ;  ncquc  tamen  inde  fitpofle  fineEfj. 

fcopo  ab  Inquifitorc  aJmiiii. 

rci— jUL  iir^-uin,ii- n  -T-   p   v  i8    Scdquid  dicenduiii ,  li  dc  faAo  contingcrcc Epi- 

gmUi$,  ▼eriorem  elle  lianc  (entcntian.  Neqoe  fuoda»    fcopam  line  Inquiittore,aat  Inquiiitorcro  fine  Eplfin- 

mcnto  dellituittir,  qui»  hic  .ibiuratio  non  cftconira  porcum  ad  abiurationcin  cogerc.talis  fic abiurans ma' 
rcufn.  fed  pro  leo,  ciim  tationc  illius  lulpicionera  pot-  ncrct  ncfubicdus  pa-nx  rcla|  fi?  Aflirmat  l'egna  yf*r. 
get ,  CS^  Ecclefi*  rci  incorporctur.  Carictiim  omnino  umtntnt.  97.  vtrfic.  rnrfm  dic§ ;  quia  nullibi 

dicendumeft,minimepolleifololnquiiiiotc,fiiic£pi-  cautum  eft  hanc abiucationem  laiftamconm  fololo- 
fcopo.vcl  econtra  ficri  abiarationem.  pTimii,qata  h«c  quifitore.vel Epifcopo  nullam efle , etiamfi cautomfit 
abioraiio  ignomiiuofa  cft  dclinqucnti ,  ciuUiuf  con-  i\c:t  non  dcbnc  cutam  \  110  foio,  Nihilominus  conna- 
rangnioeis ,  illiimque  reddii  obnoaium  moui ,  li  in  liam reputo piobabiliu*, ^aii inJicl.Clcmtm.i.dtbm- 
crimen  abiuratum  inddai.  Etgorepoiati  dd»etgta-  t«c» ,  f.ihtrv.  poftquam Pomifcx  dixcrat non  poflela- 
nilliina  ptrn.1,  qaam  drlinqucnus  vitaieconantur.po-     quifitorcm  abfquc  ordiiiaiio  ,  vcl  ccontra  ad  Irnttn- 


lius  qtiam  toriuram.  Scd  vcum  condcmnatc  ad  parnam 
non  licct  Inquifitoti  fine  Epifcopo.  Etgo  ncquc  licct 
ad  hanc  abiuiationem.  Sccundo .  quia  abiuratio  efto 
non  fit  contra  renm  qua  parte  per  illam  putgat  fufpi- 
cionem  ;  eft  tamcn  contra  illum  ,  quatcnus  infamcm, 
&panueiclaplifubieclumreddic  :  ficuii  toitura  non 
cftcontn  ccam,qua  pane  per  iliam  purgat  indicia  j  eft 
Camencentra  illum.qnatcnus  dolotcm  infcrr.  Llfc  au- 


tiam  contra  rcos  proccdcre,  concludit ,  non  t/alcbii ,(3- fi 
ftcm  prtpimpimmfHtnt.irriiiim  fn  .  &  t»A»t.  Sed  id  quod 
irritum  ,  Sc  inane  eft ,  nuUum  ptaeftat  cffeAum.  £fgo 
h.Tc  abiuraiionis  (ententia  non  fdtiicic  reumobM» 
xium  pocnc  reUpfia  qoi  eft  e£G^ai  legiiiittc  abio* 
tationis, 

19   SecandadifGctiltaseft,  an  (ententiam  diffiniii- 

uam  ,  qua  rcus  abroluitur ,  vcl  ititcrloLuroriam  ,qu« 


Cenboc  nodo  contrarcum  fufficii,  vt  non  poiliclu-  vim  fcntentia  diffinitiux  habct  ,qua  imiiUtcr  rcusab- 

iplfitotfine  Epifcopo,  vcl  econtri  ia tocnira  bnpt^  foluituraiortuu,velalioadlu,0cpcc9apoffitlnqaifi- 

nenda  procedere.  Ergo  etiam  fufticit,vinoopoflitpac-  tor  fine  Epifcopo ,  vcl  eius  dclegato ,  aat  econtrii  pro- 

gationcm,abiurationtmque  in Jicere.  fic  docuil  ti  tu-  fcrrc  >  Certuni  eft  in  Hifpania  id  fieri  non  poifc ,  quia 

lius ,  &  fecurius ,  &  in  praxi  magis  iccc|ituin  ciim  Ey-  itacaaetoc  in  inftruclionibus  Jatis  j  anicuiaribus  In- 

mer,  Vezni  i.f4rt.d$rtQ.de ftsimdt  m»d«  ttimmundi prt-  qaifiioriboi » Quas  ipfi  obfeiuatc  tencntut ,  eo  qpbd 

ttjfiim fiMjmmt.  1 44.  tKrfit.  ann^Mt ,    9*1^.4$.  ttm-  juxta  tUas  iarildtaio  ab  Inquifitoie  generali  cencedi- 

mtnt.  <)j.  vtrfc.An  untcm.  Facinacius  pluribus  rclatis  t\:ix.(\cS\m2r,^.^'^  (Jihhc.trilltiHt.tit.^.rubr.de  ahl'oluti»nA. 

JM//.186.  n.79.  Azor  i./>4rf.W.8.e.i/>.i8.  ^M</f.i6.  Pa-  n  '^.(^  inc!tcijirid.viol.rtlig.lil.si.rHhr.iie  aiijoiutjiiim.i. 

nmus  deeniiinfMil*  IntjHiftionu ,  /tii.j.^M*/?.^.  rnbr.dt  Al  fpe£lato  iurc  commoni  aliqua  maiot  eft  dubitaiio. 

$Xftduitn*proctffm  intnifitfidti,muit,x.  MaiilMr4Ci,yJi  Simancas  Ittcit  »SegMtif ,  negat  id  ficri  pofTc.  Ko)ufn- 

ii^it.dtfp.ii,n.i6.verf.idtmdictndiim.  .gnl.  17. num.y.  Vmbett.Locat./wj?  i«(/M».«/.i«f*»/"  f 

17    Ex  his  infertur  a  foitiori ,  ncquaquam  poffc  In-  vbi  dicirhaiicene  zquiorcm  opinionem,  lict  1 1  oi  in- 

ijuifitOTcm  fine  Epifcopo  >  vel  ctus  delegaio  fasietico  riain  vcrtorcm.  QuiDtil.Mandof.  inMddii.iul  Reptrt.  in- 

pcentteBij  d»hirationeffl  indlcete ;  qoia  h«c  abioratio  qniftt.vtrho  imjnifitor,  Stt.C.  Carrerias  mftdlr.Mniiw, 

indicirur  pcr  fcntcntiam,  qua  dcclaratur  rcum  hxicti-  num.ji.  Ltcliui  Zci-  Iuus/wwot.  i  .p.v  t.tit.de  fUe  ,f.tp.i  t. 

cunn  fuil1c,limtilqi  ex  viilliuiomnia  bona  culifcaniur,  rubr  dt htrtfi,imm.\^.f»jifnnc.  ioan.  Azot  1  .fuit.  iti).%. 

&:fubic(!^us  reJditur  moni,ficelabaiur.qu;omniagnii>  pif.it.^m^.i6.  dicithancefie  iuiiotem,.i:quioictnqoe 

uitCmz  pccn.T  funt ,  idcoquc  non  debcnt  Inquihtores  opinionem  ,  licci  conttaiia  fit  magis  iuii  confonnil. 

fincEpifcopo  ,  ticquc  Epifcopus  fine  luquifirore  pro-  fundamcntum  clTe  poicft  ,  quia  ant^quam  InqiiifitOt 

cedcrc.  Excipit  tamen  ab  hac  do<iiina  Molm.  1^1./.  dt-  profcrat  contra  tcum  fententiam,dcbct  Epifcopura  tc- 

pm.xS.  turnt.  1 6.  vtrf.kUm  diandm ,  eura  qui  captus  a  quirece,  ic  intei  fc  comwuuicaie  piocetlum,&  czami- 

Maotls  Mahomeranam  hawefim  proleflus  fuit ,  &  ao-  nare  an  reos  fir  condemnandai,vel  ablblaendus.  Ergo 

fugit ,  &  fpontca  l  tribiiii.il  fjnilx  Iiiquifitionitacce-  afliftcntia  vtriufquc  non  tam  cft  pro  iC\u  ftittcntir, 

dit ,  delidla  manifeftans ,  &  pa-nitcniiam  expoflulani.  quim  pro  ancecedenii  ad  ipfam, nc  aliquis  ctror  com- 

Honce^  dicit  poflir  ab  Inquifitoribus  ablquc  uidi  •  mictaiur  abfoloeBdocam,  qui  fotic  damnari  debei,& 

aarioreconciliari ;  tuui  quij  lccrrto  tecoiictliatur,ha:-  co:idf  •■•.ii-.nmlo  ciim  ,  qui  delicbat  abfolui.  Ergo  nullo 

renflque  abiurai  :  tum  quu  nulla  cit  dubitatio  hunc  modyliLei  Inquiiltoii  aJ  .ibfolutoriafentcniiaproce- 

adiec6ciliattoiifmefl<!admittendum,qus  vidcturelle  dcrcipfoirrequifito.  Sccun.l6,li  valuia  circt  fcntcntia 

caufa , ob  mun  pnelemia  ordioariaexpoftulaiux ;  Sc  diliinititta,quafolaslnquifiiocreumabfolutc  abfoluii, 

ita  teftator  Lufitanis  vfdille  quendam  captiotun  red-  aot  qaaabroloicli  toftora  .cAmfnrerfeconaeniantde 

euntcm  ad  fidcm  fic  abiutaflc  Ciuium  ncquc  h.TC  rcocondcmnando  ,  vel  abf<>lncndo,&  difcotdant.cau- 


exceptio  mihi  probacur.  Nam  vcrc  hicabiuiansfub- 
dltor  paensmortis ,  fi  telabatar,  declaraiiirque  in  ex- 

eOmmuDlcationcni  infii^.iiTc  ,  f  i;i!.;i:c  hona  lilco  clic 
llddifla.  Cumcrgo  hxc  omnu  iia.  li:it  grauilliina;, 
non  dcbent  ab  Inquificotibos  cantiim  impuni.  ht  lacio 
oroniaro  eft^quiaM/iwrvoiifi.Mf^  h$t,& d.Qtmm.t» 
prohtberur,  ne  Inquiutores  ad  iententiam  contra  reos 
proccdant  finc  Epilcopis,  ncquc  r.pifcopi  lliic  IiiqMifi- 
coribus.  Ai  hxc  indida  abiutatio  cifi  non  Ui  coiam 
popnlo.fed  folum  in  ttibunali , eft (ententia  contra 
reum  ,  liquiJcm  illum  cxcommunic.nuin  dcclarat ,  & 
poruis  hxictici  lubitdlum.  Ergo  non  potcllab  vno  li- 


fa  non  dcbcbat  rcniitii  l*ontihci,  contra  icxtum  wr^. 
fnlm'\  fedabfelotoria  prraaleredebebat.vipoteqac 

non  cft  contra  rcutn.  Piot  tcr  hxc  ccnfco  hanc  ieilieo- 
tiain  in  praxi  lctuanciam  oauiino  clle.quaro  lic  repoiat 
fctuandam  VcgmttirtS.\.fja..^%Mmnitni.^j.  vttftx  bu 
«mntlm ,  Itcet  contcatlam  (cntentiam  in  pon^o  ioiii 
verierem  efleafBtmer. 

io  At  quia  nrt^ari  non  poteft  contr.iriam  fcntcntiini 
communcra  cllc,&  a  grauiirimis  Dodoribus  appioba- 
tam  ,  placet  eoram  fondainenium  tcferre ,  qood  ficfe 

habet.  A  iurr  aiuiq.io  r;-cc  irii '  a  iioncrt.nili  in  qu»»- 
tumiutenouo  cxprcljc  conci:.lum  inun::iiit.  /.j-wo- 


ne  alio  ptofetti.  Qoaproptet nullus  alius  DoAot  hanc  mmjCM  t^htmtnt.LprdcifimM,  dt  AffilUt.mhtnt.dt  ma 
cxceMionem  appoluir.  Neqne  valct  dicere  ccrium ,  Sc  nhniMt  ftrmntjrtkm  Et(ltfinfi.ifitt.tsf.<id  KeTirnm,dt  n* 
indnDitatamclIc  uicm  rcuio  id  icconciliationcm  cfii:  gtkr.  Ac  ioce  aniiquoindobiMtiMn  cit  L^nlcopun  fe 


\ 
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TraalV.  Difp.VIlL  PunaXIV.  jjy 

Tolo  poiTc  lotum  negotium  fiJei  Jefiiiire.  Ergo  ctiam  ftam,  fub pfctexni, qu&d  ftatiro  eamrcuocare.aut  mu- 

PotetK  lurc  nouo.dum  non  nuiciiiatur  cjipreric pioiii-  caic  fOtcdt*aiIulquetn  hac  parte ficmun» C^.  &ita 

0'tutti.  Sea  in  iure  nouo  non  inucnitur  Inqoifiiotj,  yltfi  DoAviei ibideni  retatos  plaribui  fiiwiat  Fariiu- 

ncqueEpircopo  prohibitum  ablolutotiam  fniteiiri.Hi!  ciusf.186.nMW.76.  Tn  Hifpania  autem  ex  fpcciali  fum- 

ptofctrclcJ  loltim  condemnatonam.  Soluiu  tnau  roi  Pontificis  pnuilcgioi;vt  ctedcndum  elljfoluslnqui- 

prohibentur  proferrc  fentcntiam  contra  reos ,  vt  con-  fitor  gcncralis  mutandi ,  &  tclaxandi  peeititentias  de- 

AtttxSnsClemtnt.  i.  ibi ,  »rf «t  t  i f"ittniuimfrH$dtr$  liDqucntibus  iinpofitu  facultatem  habet ,  vi  teflatur 

atrtrtm.  Etgo  pro  rcis  bcne  potcr.c  quilibctfenten»  Fariuacius/ii^<(.&Sifflancas«4tilw/!ic.in^.ftr.i6.ra^r. 


ti.ini  .ilirolutuiiam  profcrre.  Lt  confirmo.  Ratio  ob 
qu.im  tn  Milu  CUtntnt.  pcohibitum  fui(  In^uificoti  fioe 
Epifcopo  ,  &  Epifcopofinelnf|iiilitote,reosdnro  cat- 
ceri  tradeic  ,  tormcnti?  exponere  ,  contta  reos  feiucn- 
eiam  fcrre.futt  tatisfaccrc  ^uciclx  multoium  ,dc  mo- 
leftii(,&  vexationibus  faftis  ab  InquifitecSNis  pKiei* 
tn  loquifitionis  officij,in  cuius  exerdiiometas  iniirdi» 
dionli  fibi  commiflas  ezcedebanc.  At  h«e  lattsfaAio 
onuiino  ccfTit  ,  cum  reus  abfoluitur  :  nc t|oc  enim  de 
abfolutione  fuii  quccitnonia  fada ,  fcd  dc  condcmna- 
tioneiniafta.  Ereoded>lblutione  nihilin  il1aClem£> 
tina  difpofitum  hiit.  Ergo  ftarc  dcticinus  difpolitioni 
iucis  aniiqui  concedcntis  cuilibct  indcpcndcntct  ab 
nliopodeprocedere.  Deinde,quiaargumenturo  \  cen- 
trarionen  eft  leuein  iuceiqtiaiido  contraciomdiipofi- 
tioni  iuris  antiqui  conformeeft.  In  di^s  aotem  texr. 
perh»c,(^  Clcnr  y.i  .mnltorHm.Je  hitetic.  loluni  ptoliibi- 
cmTi  inuenitur  liiquiiitoti  fctrecontra  rcos  fcntcntiaiii 
line  Epifcopo.  Ergo  tacitc  concrdic  pro  eis  ferti.  Ad 
j^m  eft  argumcntum  dcftimptuin  ex  refcripto  Vrba- 
nt  IV.  incipicntc./^r*  ff»«i/M,§ /;t<»e,  o-Clttnent.j.imi- 
piente ,  Citm  ficnt ,  quoturo  meminii  Pcgna  UefdSigst», 
vbi  inquit  Pontifcx :  Cootta  huiufinodi  exempcos  vf- 
quead  fenicntiam  (iiffinitiuam,ad  quam  ferendam  ,  ii 
fuetit  coiidcmnatoria,  cum  confcnfu  ordinarij  proce- 
datis.  Tacici  ctgo  infinuac ,  fi  abfolucoiia  foret ,  con- 
lenlbm  or^inaril  non  reqoiri.  Neqaein  contrariuro 
vrget  tcxtus  in  cnp.  per  hoc  ,  dt  htreikts ,  in  (?.  vbi  abfo- 
Jute  cauetuide  qu.ilibet  fentcncia  danda  petEpilco- 
paiD*&Inqiufitorcin,fimulproferri  debere.  Non,in- 
qtiara,obftac :  nam  licec  ille  cextus  loquicnr  tam  de 
iententia  eontra  teos  ,  quim  prp  rcis  ;  camen  in  cafu 
rpeciali ,  fcilicetcikm  Inquilicor ,  &  Epircopusdiuifim 
ptocedunt  *  in  quo  fi  vnut  alccti  non  dcfcit ,  fiatuic 
Pontifex ,  vt  fimnl  per  vtrefqoe  fententia  ptofecacar. 
Erf;o  cum  aliquis  illornmrolus  proccilit  cx  fuprttJ.cap, 
nontenctur  neque  procelKim  altcti  communicare,  ne- 
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Qiia  racioac  ludcx  Ixculacis  fc  gcrcre  dcbeac 
111  cairfa  haerefis. 

I    StMtdtur  f»rm*  prtfcriptn  k  Bttiif4ti$  Vltt. 

1   Iniex  ftcHUru  in  uinituntbtumtrMiui  miMMnitif 

Kt  ft  intramiutrt  fttifi. 
j   NmfM^  PruHtfifiuidamJtMMttHimMiAmhit 

crimtn  puniMnr  tfi^Ufitmtth  ttmrmnfint  h^m 

EccUfmfiicif. 

4  Btnt t4men,ftiH^umj^fmitmmmthmfmtim- 

di  Fxcltfit. 

$    Nen  pojfnnt  iudictt  Uici  exsminMrt  ttutfi ,  frtttjfm 
i!Iarum,tjui/ibi  reUxMlitr  4  iudicibitt  fidti, 

6  Tcntntnr  morte  Mjian  rtn  Jilti  ftuiiendot  irMdittt* 

7  Sed  quid  fi  reutn  ftl»  (»fluffim»MNOT  ttgnofcM  tSti 

fiint!io':e  resfctJetHr,  Si  Mbf^ue  ex*min*tione  p>o- 
ftjftn  cegniifcMHr ,  (fiiM^  rsro  fitn  fitfi)  fHftrft- 
'    dat  tUtt.  Stemji  ktHigit  frtufm 


9    Pr^fttUMIir  ttli^Hei  «hitnituis ,  qu^  difficiltm  rtddttnt 
fitftriirem  doiinnam. 

9  ■  Imdtx  Uiitmfivttttitr  tih  lu^iufiurtfrt  rtit  tafitndut 

ttuttKrtimeAiimfNifbnt, 

10  /udexftcuUru  renuens  obedire./tui  fcnfertijm  nh  Inqui' 

fiitrefraUitm  emitttns  txtjui,  cogtnditt  tjl  txctmnm- 
iiietuitnt,tihifipte  fitnis, 

I   /^Ptimc  tradicut  a  Bonifacio  VIII.Me^f.vrni» 

ijHifiiieitit.de  h*reticii,in  6.  vbi  in  primis  appro- 
bat  leges  Fcderici  Roroanorum  Impcracoris  iu  dcucH 
tionem  Romanc  Ecclefis  promulgatas.quatends  Dei, 

&  F.cck-lir  fandkr  fux  hoiiorem  promoucnt ,  &:  hacte- 
cicorum  excctrainiuoi  piefequutur,  &  ilututis  canoni- 


qoe  ad  fencentiam  profcrcndam  illum  vocate.  Ex  di-    cis  non  obfiftonc.  Secondi  vniuerfas  fxculi  poceftatet. 


£Va  nutero  Clcmcmina  1.  foliim  tenetur  ,quando  ad 
ucisiis  rcos  proccdit.  Ergo  fi  in  iliorum  fauorem  (en- 
tentiaro  piofert ,  vocatc  dtccccfanum  non  tcnetur:& 
itadocent  plutibus  relacis  cum  glolla  in  diiittCltmim, 
Eymer.Bf Pegna  i.fiinJirtnor.^ujtfi.4S.ttmmtHt.yj. lu- 
lius  CUrus  pr4i,lie.crimin.§ .htrefis,  num.f.  verfic.fedquif, 
infint.  I-arinaciusf«M/?.i86.nKM.6o.  Ludouic.  Molin. 
trt£i.$.dtinfi,diJ}i.x%M,t$, 

Fatcor  fundamentiim  effic-ax  c!lc  ,  fcd  non  ob  illad 
teccdcndum  cllc  a  fcntcncia  nrgantc  poiie  Inquifito- 
rem  fine  Epifcopo ,  vel  vice  vecfa  reos abfolaere.  Quia 


&  domino!,  tcmporalcs  monet  Inquifitotibns ,  ipfi 
parcre  in  inucrtigatione  ,  capturaque  hzieticoiuiii. 
Terti6mandatprzdiiflis  pi>tcnacibus,vt  condcmnattM 
«b  Epifcopo ,  vd  Inquifitore,  fibiquc  celiftospttnien* 
dos,recipiant,fine  dttatione  animadoerfione debita 
punicndos  ,rcmo:a  qualibct  .ippcllationc ,  vcl  procla- 
inacionc.  Qo^uto  prohibct  diihiclius  nc  de  hoc  criini- 
nc.vcpoce  Ecclcfiafticocognofi:ant,ncvcdclinquentet 
a  carccteliberent ,  ncvc  condcnmatoriani  (cntcntiam 
recatdcnt.  Qu^dficontta  iupiaJidla  prarlumpfetinc, 
excommoincatione  iRnodancur,  etfiin  illa  pec  aanain 


licec  textus  dcfola  fentcntia  condemnatotia  expce&^  fteterjiic,canquatn  harrecici  fonc  condemnandi. 

loquatur;  indired^  tamen  loquicac de qoalibec  fencen-  1   Ex  hac  dedfione  infeitnr  prim ,  Iccolarein  iodi- 

i\i  oh  comn-iunicurioncm  ,  & exaroinatimciD piocef-  cem  in  cognitiunc  buius  criminis  vtpoie Ecclcfiaftici, 

fus  fenteniijc  prxrcquifitam.  nulU  rationc  ,  ncque  4ire^c,neque  inditede  fe  imco- 

%  1    Tettia difficultai  eft ,  an  poenicentia carcerii ,  tri-  mittece  pofle ,  vti  exprefi^  dcfinitimi  fnit  intuf.  vi  iH- 

remi'.  poi miion:';  vefti';  circc  (i;'n,itx  inipofira  ab  Irt-  qt4ifititnit.\\i\,ProhthemU<,nt  tpfi de  hct crm%>te,{iitmmtre 

ciuiittiMc,  v\  iikL-cciano  iiinul  poliit  a  quolibct  iUotum  fit  EultfiAtlitum )  qno^ut  mtdt  t»gnofi*nt ,  vel  tudtcent, 

nnitari,5;  teUxati)  Huic  difficoltati antecedcmi  difp,  Notandafunc  vctba , fWf n» llilidll,qpac  oronem  cogni- 

latisfccimua  i  ibi  eniro  rdblaimos  ioce  caromuni  fpc-  tionemetiam  incidentcm  cidadtmt,vtdixitgloira  iU, 

£tnto  vcmmque fimul  debereconcurcere,  ex  cMp.vt cim-  Sc  latn.Anit,td£n.  infiti,  Geminian. iMiin.4.  Parifius 

mtlfi.dt  htretirii,  in  G.  Aliis  ffuftci  vtriufquc  authoritas  f»n/;/.i.ffKn».i07./it.4.Fafinaciu5  ^.i  86.M.  1  /^.Simancas 

in  ilUus  irapofitipnc  expoftulacctuc  jfiquolibet  pofiet  ttuli»iitjttfiniit,lit.i6jrithrjUmdttihMtfittMUrHtiu,num,i, 

poftea  rdaxaie,  8c  occafio  daretor  fbnidi,c&ro  qoilibec  &  iu  tumeii.<iii^jftSgJtitMjrukrJt  mdHHm  fnmlmA. 

conftnii^poiletcoiulcuinatiooi,qaainrepaiaciniu-  «MI1.X. 

•  .         .  y    4            5  Sccuu 
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5^6    De  modo  iuclic.proced.in  caufis  fidei. 


I    SeeotidA  infertar  nen  pefle  Principcs ,  iudict-fqae 

fsccnlarcs  ftatuta  condcrr  ,(y,iil>us  jnxrLrib.i!ur  niodiis 
pioccdcndi.vcl  piiiiicii(ii  Uoc  cniticn,  hiliuciius  clt  ib 
Ce>  qucQi  Ecciclia  obfcniat ;  quia  boceflei  de  crimine 
cognofccrcA  falcem  niinetein  alienta  nieflera:oa6d^ 
quc  cxjJtcrsc  prohibctut  im  etp.fiMmtunthntMit.  aih*- 
rttitJn  6.  DciiiHc  ijuia  pixfcnbctc  moHtim  j  rocccJmiii 
in  crimiue  bzcclis  ad  iuiifdidlioncm  Ecclcfullicam 
pettiner  >  cAm  ciimen  (ic  Eccleflafticnro.  £^onequa- 
quim  lic--t  iu.)icibu<!  fa'cu!aiil-iiis  ftatuta  COMdcrc,  qui- 
bus  calis  inodus  prcccdenJi  pr^elcnbacur.  A(l<le,(laiuta 
laicijcum  conccrnemia  F.cclcfiadicatTi  iurifdidtiuncm, 
nulia  funi,nullturqucc(!c^us,duTn  aRoinano  Pontifi- 
cc  noii  nppcobantur,  ex  AiUo  tap.zt  in.fwfitients ,  in prine. 

CAp.qut  in  F.cdtjl.trum.-ic  conililHtKiini).  iS;  nnc.  nt  giof- 
f*,Si  DoCtotes  ibitquos  rcfcrt  Dccian.  traUunmtt>Jti>.f. 
€tf.x6Mtm.4.  BoAt\ttii.dtbtmitiltjum,^  14.  C&m 
ergp  ftacuca  pi  jrfctibencta  inodum  pcoccdciidi  in  cri- 
Biine  hxcelis ,  F.cclcliallicam  iucildidtioncni  coocct- 
nant,nulia  eruiic,  fia  iudicibotbkk6ant. 
4  Oixi  nulla  elle  ftacuta  laicomin  prcfciibenti»  mo- 
duni  Ji(\indlum  procedendi  in  crimine  hsrefls  ab  eo, 
«jucm  Ecclcii.1  obfi  tii.ii.N.Tr.i  fi  ll.ituca  folum  au^^c.inr, 
ic  promoueaiit  calcm  pi  ocedcndi,  &  jninicndi  moduui, 
▼aliila  (untt  lirmft  *  &  lanilabilia ,  quia  hxc  non  cednnt 
in  diminutioncm  Ecdeli.^Aicx  iutifJidlioiiis ,  fc  I  j  o- 
lius  m  illius  augmentum.  Curergo  vakcc  non  dcbcni.' 
Etliavalidas ,  &  laudabilcseire  leges  augentes  pcenas 
pct  ius  canonicum  hacteticis  impoHtas ,  aut  impofltas 
ab  Eccictiafticis  iudictbos  obrcru.-sri  m.ind3ntes  probat 
optanc  dodlilliirHis  I-ci^na  ^.pJirtS.^iufl.^C.amm.  1 5;. 
virpdt  frtttttfibiu  fuMUribM.<Z3iXXCX.traUJt  hdrtiitjt.64. 
Deeian.  tniS.irimmMk.f.€4p.  1 5  .num.i.  vtrf.  fti  cstit- 
nifUntm.  Farinac.</«  Wf/i,^i«j?.TS^.r.'«w  1 57. 
J  Teicio  infcrtur  nonpoin.- iudiccs  I.Tico'. ,  &:  fccula- 
letnugiftratiis  cxaminatc  caufis,  &  [nocen'us  harccti- 
cotura  ,  qui  fibi  i  iudicibtts  Eccicliafticis  puniendi 
coinmitcantur ;  quia  hoc  eflet  contra  prohibittonem 
fnprad.  ntp.vnTKjuifitinfiu,  iii  quo  fibi  mandatur.vc  rcos 
ccli^kos  tccipiani  indilatc  aniniadueiiione  dcbita  pu- 
niendos.  Ne<)ne  d<^  tali  crhntne  vtpote  Eccleiiafttcb 
COgnofcanr,  aoc  quoquo  modo  iudiccnt,  ncquf  cxrcu- 
tionem  rcncencia:adiinplcrcdctrc£tcnt ,  vc!  alias  dirc- 

,  vd  inditeA^  impediant.  Si  auccm  teos  Abi 
nuflos,&eorum  caufasitcrun)  poflLiU  examinarc,non 
dlcetetur  ^ecipcre  rcos  animaduccnone  debitaj>uuicn- 
dos,  fcd  pociiiS  cxaminandqs,  vt  punlantur,  vcl  apunt- 
lione  libeteniur.  Iiem  iam  exccucionem  rcncenctc latK 
«dimpleredeiteftarent;aciandem  de  hxrefls  crimine 
vcre  coc;nofccicnt :  quod  omnino  c;s  cH  prohibiiiim. 
fic  glolla  ibi,  in  vtrbe  intiiUif,  vcrf.  vndt fcntentia.  laann. 
AnSSJmm.  1  .Antt  finim,c»l.i.pop  mtd.vtrf.ctiftione.  Tranc. 
niim,i.vtrf.ttrti» nttn.  Vmbect.  Locat. in  i»<V<c.  iKqnifit. 
9irfni»dtx,n*m.f7  .vtrfcjHomtid»  Mt(m.\om  n.  Caldcrin. 
tTAH.Jt  h*riiic.  ruhr.  lie parnts  htrcr.arum,  uiim.  i  c.  Pcgna 
.  mnltis  ie\iW,i.pjiirtlljqiuifi.^  6.cuatn.&f.vtrfftdtMa- 
inii* ,  8c  ■Uis  pluribat  firmat  Farinac.  ^ntfl.^y.  dt  ptenit 
temi  er^iJu.num.  i  c }  .C"  !'irffi,nns[l.  j  S  G  tiir.t.  161. 
6  Quut5  infcrcuc  obligatus  c.lU-  iudiccs  laicos  de- 
bitaanimadueifionepunire,hoc  eft,  pocna  moriit  hc> 
rettcos  fibi  punicndus  commifTos ;  quia  hxc  cft  pcrna 
aduccsus  iilospcc  lcges  impciialcs  a  1'ontihcibus  ap- 
piubatas  ftacuta:quam  pa-aam  tcnenturftatim,&abf- 
que  vlla  dilaiione  exequi.  (ic  habetur  m^/itlvciip.  vr  M- 
qm/ItiBnit.  $.  prth^tttnu ,  dt  Imrttit. im  6.  Dicetnr  aotem 
ftaciin>&  fiiirvila  Jilacioitc cxcqtii.fi  in:r.i  fix  Jicsexc- 
CUlioni  mandctur,  quia  cx  tcicripco  Innoccnc.  VIII, 
iticipicnre.  DHtntu  fiJiut ,  cuiiifquemrminii  Pegna  •  8c 
Farinac.iiatim  ccfcren  Ji  hoc  fpatiuni  conccdicur.  In- 
qu;c  enim.  Eitilem  oificiaiibus  fxculatibus  fub  cxcom- 
municationis  pccna*flcalus  ccnfutis  Eccteflafticis  pra:- 


cipiatit,atqde  mandetit,vt  infira  fex  dies,poftqiuni|(^ 

f^irimr  fucrinc  rrquifiti  ,  finc  ali<jua  diclorum  j-roc(f. 
luuin  pcr  vos agicatouim  v i(tonc,li;nccntias  pct  voslj. 
tas contra'bninitno<i i  l  ai  ticos  prompcc  cxeqmitiii 
appcllatione  remoca:&  t^adit  Farinac.  qutfi.^j.n.x^y 

6  dt  h*Ttfi,<jH4p. I  i6.tiim.t6i..&  1 6$ .  Diaz  frtSxtinit. 
(jHon.tiip.i^^.nHm.i.  Pcgna |;^.dii«ff.y«if|f.}tf4imR|{. 
vtrftx  qmbm  ditlttrtttHr. 

7  Sed  quid  dicendum ,  Ci  iudet  laicns  cognofcat  la. 

reticiini  falfis  rcftibiis  ellc  condeinnatum,  potcfittunc 
exequi  icntentiam  ,  auc  potcrit  ab  iila  luj>cili<iete,am 
quid  dcbet  facerc;  Grauilfima  ei\  qux(lio,quxalibia 
ptofcllb  [^tanda  eft.  Pendeteniro  ex  illa  qiufboBc 
an  innoceocem  prebatnm  noeentcm  poOtt  iudex  con. 
deiDUtiB^ftCXccucor  fcntcntiam  exciiui.ciit.-n^  i.:;ci::!. 
paiai  LejEEat  dt  iufi.lib.i.xiif.19.  dnb.  i o.  iitcuicct  tsgo 
re(pettdco,fl  euidenter,8e  ablqoe  vlla  tergiueriatioar, 
vllivc  ptoccflus  vifionc  malitiam  cognolcat ,  ab  c«- 
cucionc  (cncencix  ablhncrc  debcc  Sacis  cnim  prcbai>i. 
lc  efl  innocentem,vc  talcm  cegniium  condcmnarinoii 
poiTcicfto  nocensprobatus  lir.  Ac  fi  maliiianonliiii] 
clara,8c  aperta,vc  feleobiiciat  ,CcA  altioti  examiue  in- 
<liL;cr,abiquc  dubio  iudcx  larctilaiis  tcnccur  icntunijm 
latam  excqui ,  quia  ipfc  examinacc  noo  potcUfroccf- 
fum  ,  neque  poccd  prcteiin  iniuftar  condemnuieiric 
cxccutioneiii  recardare.  Idein quod  diciiuus dciniul";! 
fcnccncia  ob  innuccncia  detinquencis ,  dicendiiro  viiic- 
tHt:c&ro  cutdenter  conHai  dennllicate  feniemieob 
nonferuaram  iurisordinem.vel  quia  fuic  lata  aiudicc 
incompeiente ,  carence  procfus  iurifdidione;qaia 
lunc  non  ex authbciraie  public3,qua;  nulla  cA ,(eda 
pcopiia  teus  condemn^tctucquod  cft  iniquucn,tcpco> 
inde  execuior  ab  execntidne  nipcrfedcre  dcbe^dctn- 

dit  in  vtto(]'i,~  crifn  Reperc.  Inquillt.  i/frfa  *xfr«»r.tr/! 
r.v  pri.iuiu.  Conr.-id.Brun.  tr4d.de  tttrtiic.p.  ^.ctp.  ij. 
fnim.ir.  I  i.dr  1  j.  nccian./r«£?.fni«i./i4.j.  taf.z^.nm.f. 
&  4.  Gundifalu.  de  htreiu.  ^1«/?.  1 9.  rtiim.C.  7.  4c  fi- 
ciuncca,qux  tradit  Fatinac. ^«km  ttmptr.ijuij}.^-. 
i»i»w.77.ii8.9i.94.C?- 54.  Vctiini  (1  nullitas  l^-mcntM:  tt 
fc  cuidentcr  iion  appareac ,  nuUo  niodo  liccc  fxcolaii 
tndici  exrcntionem  fementic  concra  htrreitcmi  dif- 
fcrtc  pr«tfxui  nu!lit.iti5.  Nfouc  eniin  fas  cft  tali  ia- 
dici  ptobationcs  rccipcrc  ctiain  ad  crtcduni  fupcifc- 
dendi  ]k  fentcntix  exccucione,&  caufamtemittetMiib'* 
pcrioti :  nam  efto  in  aliis  deii&is  hoc  fieri  po(Iit,qean- 
do  in  contineniiprobationesolTeiuniuriVt  optimrdo- 
cct  Nauatr.  in  c.ip.eumcftHtn^tt.  in  pnma  rim.num.r.d' 
n.S.  di  rtfcript.  Salzcdo  in  adJit.  *d  frall.  Bei nacd.  Dui 
«^.154. »«111. 14.  alij,quos  fcquitnt  Farma&fM^.y?» 
num.>)  1  cr  51.  Ac  in  cnminc  hacrcHs  ob  f.iiiorcm  fi<lji 
hoc  ptohibicii  cllc  vidccur  cx  tcrcripto  innoccnt.VUL 
fupra  «lUgtto,  &  tradii  Simanc.  tMtbiBc.  ii^jit.jt.11.11 
Fatinac.  f  M.</?.97.Mwm.  I  oS. 

8  Scd  aducrsus  fupiadidU  acriter  pngnat  SiniK 
CJlhtltc.inftit.tif.)6.tbiMili(ihmftcu!«ribui.  .1  nnrn.i.^m 
tntlnrid,tmi.rtligjit.66.rMb.dtftnttntifi ,  m  num.  4.  cui  f*> 
uei  Farinac.  ^Htft.^y,  dt  panh  ttmptr.  itHnf.  107.  &  lol 
0'dthAre/i,^uitjf.iB6.num.}CS.&  i6r).  Allinii..t  nsm- 
quciudtccm  fxcularcm  quancuncuniquc  nofcat  inia- 
ftitiam ,  vel  nulliiatem  fenccnciz  iudicis  EcclefialKci 
non  po(Tc  ab  cius  exccucionc  abdincrc.  Moucntnr,i|ait 
vel  cognofcit  iniuHitiam  cxaiftis,  vel  aliunde.  Eiaftit 
cognofcere  non  poteft,cum  apudipfum  fada  non  fu^ 
rini ,  neuue  iplicompecit  illa  cxaminatc,qu6d  fiapvt 
prioaiut  legir ,  ex  eius  firientta ,  vcpote  ptiuata  moiKri 
lion  potcft  a.I  fcntonti.r  cxccucior.cni  lii!(ifni)e!iJam, 
ciim  inexecutioiic  fenientixgubctnari  non  dcbcaiol) 
fcientiam  priuaiam  .ied  publicam  :  licm  iudex  in  fcn- 
tentiT  prolationc  non  inonetur  -x  fi;icniia  prittata,lc<i 
ex  publica ,  quain  conftituuni  te ftct ,  8c  piobaiioafli 
.Vc(&m  hoc  fundamcminit  non  eft  iatis  fiimiMB.  Cbn* 
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cedo  namqtw  imaftiiiain,  vd  nullitatem  fentcntis  co* 
gi*oki  noa  pofle  ab  executote  per  (ciemjain  pabli- 

caiB.ob  ritioiK  ni  diii.im,(cd  iiccrllaciu  cognolccn  J.un 
etlc  pcr  lt:icit(iain  piiuAUUi    Ai  lixc  coguiiio  luhicit, 
•^t  neqaaqntm  poller  esecucor  »d  cxecutioncin  renten- 
-«ri.r  pioc;-  lcre  ;  qiiia  proccdc-tct  ad  cxecutioncin  r<.i 
»111411^:  ,iiii.\lis  cll  viia  priuarc  iunoccntcm.  Ncquc 
9ioc  honcibri  poteft  es  fcieniia  publica.  qux  in  enoie 
^unda^ur ,  6c  vcritati  cognorcitureaidentcr  contraria. 
Stcuti  prarcrptnni  Regit  bellum  iniaftuni  aggrcdicn- 
ti$  mn  hi>iurt,-.[cc  :nilitis  piijjnaiioncm  lcicntis  clTc 
i»etluin  iniuituiu  :  vi  bcnc  cxpendit  Leilius ddlMi.io. 
mtmX%.  loqnens  in  proptiis  terminit  deexecatore  len- 

tcnti*  fuidentcr  iniulla:.  Alnid  ftm  l.iniciitufn  in.iio- 
rcm  ditiicultatcin  ii.ibirc  potcll.  dciunucur  nain<]uc  cx 
KC%.t\iiHt4f.f4i^»rAlu  ,  qnu  vtro  ,  dt  »p<i» , &fmt^ttt§ 
iudic.ilUgM.  vbi  in  hxc  vctba  Innocciit«Jill.  piorant* 
pit.  Quia  vcr6  fxpc  contingit,  quud  ezecntio  fenicn- 
cix  otdinario  dcinatidatut ,  ijiu  luiii^h.an  ll  ipr.in'i  inia- 
ftaro  eilc  cognoucrit ,  dcbeat  cam  cxccutioui  iuanda> 
re ,  an  &  ei  poti&«  fabitftendttm }  Aicendentet  itaque. 
qtiud  iioii  cofitjitio  ,  fcd  cx"ciitio  tantuiti  dcmandatut 
Cideni.  Rcipondcmus  ,  ^uod  lum  tr<iia*ntu  itneuiur  tk- 
fi^qm  sUkgStt  .*  tlfi^iUfimumiam  iHjm  iniitjiam,  exttjni  m» 
hUtminnt  ttmtHr  ttnAtm  ,  nifi  itpudtnm  efficere  fojjit ,  vt 
«t^  hti  tntrt  iffnm  nyfoluM.  Cum  crgo  iudici  laico  fu- 
lAin  eieciino,  &  nriUa  cognitio demandctur  j  cflicitur 
ciinmfi  cognofcax  feitentiun  iaiam  concra  barceticum 
inioftam  elle,debere  illam  exequi.  Sed  neque  hoc  fim- 
daiTicntum  conuincit.  Rcrpoiideo  namquc  dcbctc  nic- 
xum  cxccutorcm  cxcqui  rcaicntiam  dcicgatiiuiullam, 
qacfuliitn  eft  iniufta  iniit»q«econdemnatascedete 
potcfl.  At  cijm  in  priuitionc  vita:  cederc  luill.itf  inis 
follit  ,  iicquit ,  li  iiiiulla  icnicntia  lata  cit ,  cxccuttoni 
mandare.  quc  folutio  coUigiiuc  manifcilc  cx  gioflaia 
pifridiQt  ttxt» ,  wrh  ttfi  fdu»  ,  mfim.  Inquu  enim» 
Nora.  Non  femper  obediendum  cftiadlci,fi  euidenter 
iniquuni  cft  nun  Jatum  ipiius,  rujcconira  ius.  cjp.ijuod 
CM^rnr ,  xi.qu£ll.i.  Sccus  ii  ali^fucrit  iniuUum.c<^. 
Int  mthm .  etp  tmm  mmifitr ,  1 }  n^/}.  f .  c^oia  hoc  prcce- 
ptum  iam  noii  dicitur  iniquum  ,  fcd  iiiltuin  cx  luiis  ri- 

I^ore,  Sc  excqucnduin.  Nam  cx  quotcntcntia  lata  cti, 
icit  ioiafta ,  3c  contra  iu$  litigator»,iqaaflon  eftap- 
petlatom ,  ciapfo  decennio  de  incis  cigore  mandanda 
cft  execationi.  argument.  I.  vltim.  C.  vt  lite  pendtme. 
Spuntanca  cnim  jppcllatiunis  omillio  turpuudinau 
purgat I quc  fentciKia: iRetat.  atgumciu.  IJtek titrptm, 
jf.de €tmdtS.^ntrfnntm^mi».tt\  u  appcll.iuitlecand6, 
&  fuccubiiit ,  &:  lioc  ctiam  dc  rigorc  luris  itiitoduCtuin 
cll  ,  nc  liici  protrahant  ,&c.  tccc  qua  ratiunciuxta 
glullain  rt)pradidlus  ttrztus  loquitur  ae  fcmentia  iniu- 
lla,  id  cll,  lata  contra  uit  titigatoiis,cui  iuri  tpfc  ccde- 
^re  poicit ;  fecus  de  fcnteniia  iniulU ,  quz  iniquiiatcin 
continet  ,qualis  eft  priuaie  viia  innoceiiicmfic  taliter 
cogmtum.  Item  eo  lect  dixcrat  gloHa  eiecutoiem 
Bon  leneri  lententiam  laiam  ezequr,  it  fdat  illamnul- 
liiin,  vt  n  cfTct  lata  authoritatc  falfarum  littcrarum,  co 
qiiod  iudex  faliis  iniirumentjs ,  vd  dolo  aducriiirij 
V fu rpauit  iarifdtAtoitem :  in  quo  caib  iaper&dere  de> 
bcr  abcxccutionc,  fi  incontinmti  hatc  cot.im  exccuto- 
rc  obiiciuntnr  ipotctit  enim  iilastecipctc,  vt  Laulam 
fil^riori  rcfcrat.quodintelligendum  cll.vt  dixi  in  aliis 
criminibus  ab  hcrefi ,  in  qoo  nalla  cognitie  iudicialis 
haberf )  laico  poteft.  ' 

5>  (^ujnto  iufcrtur  iuHiccm  laicum  Tocatum  ab  In- 
quiliiutc  in  auxilium  ptw  capicndu  b<ercticis ,  itllfque 
cuftodiendis,ten«i  fiiuerem  pr«ftate ,  ex  fuprad.texia 
tft  inifutfiitoni.i.S:  t  \  coiillitutiuiif  Innoccnt.  I V.  Viba- 
ai  I  V.  &  M.utini  V.  quarum  mcminit  Vmbcrt.Locat. 
in  iitdjn^Htfit^vtrbeiHdtKjmm^ff,  vttfitfid  fmd fi  Ukm. 
Farinacius  f .iS<.«.i  fio. 


10  .Seztdiofettiic,ij  iudex  faccuJacis  auxiiium  hoc 
prcftare  recalauerit*  vel  iententiam  ab  Inquifitorc  b* 

tain  cxecutioni  mandarc  diftulftit,  poena  excommuni- 
catiunis  cogcnduteft,&aliis arbitraiiis  pa-nis,pto 
qualitate  dilationlt ,  tc  oontamadc  fic  Pegna  i.fmt, 
di>etior,(^m!}  (omHient .% ^ .  verpc.trgo  /ntjmjiivr.  Fati- 
nacius^iMj/.iit6.nMm.i<i3.  Addc  iiuiuimodi  rccufan- 
tet  cxequi  ftncencfauB  ab  Inqaifitoiibos  latam ,  vei 
omittentes  fauorem  prcftare  kieceiids  punicndit,cikm. 
fintrequiltti ,  fufpcdt  reddunrar  (aatoriae ,  ac  proinde 
tanip.iam  contra  f.iutorcs  fixrccicorum  proccdi  po- 
teft^ducisusillos.  lic  ?tgmd»d»  ummtmJif.  tftrficftA 
fmuii.  IacobntGnlEtw.4.d^(^.iS.«MMi.xa.  Faci> 
nacius  quaff.  1 86.  ntim.  1 64.  Quod  (I  rogc; ,  cjuomodo 
Inquilitor  cogcicpotcrit  abiquc  itrcgulatuatis  (imore 
iodicetn  laicom ,  vt  exequatur  fentcniiam  in  hcreti- 
oesiibi  ttaditot ,  optimc  refpoiidet  Pcgna  diUoam- 
mm.9i.iiifim.  Ncqucenim  exprefsc  pta-cipcrc  dcbec 
iudici  laico  ,  vt  pQcnam  moriis  in  illos  cxcquaiui  ,  lcd 
fotum  vt  icntentiam  a  fe  latam  cxcquatut ,  vel  meliiis 
vc  (erner  conftitmionet ,  &  lcgcs  aduettjit  hsredcoi 
editas.  Nam  in  hoc  modo  compullionis  ciim  mors  di- 
xcdlc  (Ktita  non  iic ,  nulla  cft  occalio  iuegulaiitatts 
contniliendc. 

PvNCTVM  XV. 

De  teSdm  ia  cm/a  h^rtfis.  . 

LAtiflimacft  hic  materi.i  ,quz  fi  j-t o  dignitate  tra- 
^anda  clI«:t,voluminc  intcgto  ludigcbat.  Princi- 
palioca  illiat  teftnMn,nontam  iiiipatBMO,qa^m  fum- 
mando.ita  vt  nihi!  omitt.icur  cx  iis ,  quz  ad  perfe» 
ilim  cogtiitionem  inodi  proccdet\di  in  hoc  fandlidi- 
mo  inquifitionit  tribonali  Kqnitantnr.  Vt  autcii)  cum 
diftinftione  procedamos  *  pet  Taraos/$.difciuras  dinir 
dendus  eft. 

i  I. 

Qtti  poffinc  dTe  txStea  in  cau&fitleL 


I    Onmn  mimttuniHr  prtter  tnfitttti  immiett. 

X    £xptndimtm^  ttiltt  idtki  infMHlts ,  f m  m  bte  tmtfd 

*dmttmmiir.  Pnmimftmts  .trimm^  ,fttiftrimi* 

nitm. 

I  j^dmitimtturftmvii. 

4   jtdmimimmr  htdti  ndmirtms  CknfHmm  nfifkumitu 

f     Ittm  h.vtiHii!. 

6  ittm  d»mtjhaf4mtii*res,&  unfMgtuHtt, 

7  Aimtiir  mbmitiilmr. 

8  ftcn  nnncr  \  j,  Annorum. 

p    Auaitt  prtierinimicumtxclMdiimr. 

10  i^id  fit  MMMMw  fimtBiptmritimmittvirt,&pH 

it  Extlmiitmr immurm nrmtiHmm ii rwtBCs. 

ta  Nnt  iikt  tfftimmmtitim  mfmt^frmmrMit. 

r        Rimen  hierelit  ita  gtaoe  eft,  &-reipubItcK  pet> 

^^niciofuni.vt  inerito  in  cius  deteflationem  tcftet 
alias  iiil).)b)ics  admittantur.vt  fic  faciliusdeliftumpa- 
niri  poirit,&:  extirpari.  Quocirca  omnesprxtercapita- 
talcs  inimicos  admitti  pollirin  iiaccauu  ,  docet  Voir 
bert.Locat.  in  ludic.inquifit.vtrk»  ntttfiio.n.^.vtrf.virmm- 
tjuii.  Kc^ftt.hM\a\(\t.invtrintXttpti»mStVtrf.ittm  folum, 
^  verii  ttfiitMt*f.mttis.ic  alij  in  difcacfarefccendi,qtto4 
exarainatione  indtget. 

1  I'rimi  crgo  a Jinitf iintnr  excommunirati.ct imino- 
ft,  infames ,  lucijctiininum  ,qui  atiascrant  inhabiics. 
fcabetuc  e«prefsewoyiiijM>»j'anirirw^rfrfc»mi^  imt, 
lcnocanfomncs. 

«  Secua 
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?  Scciindc)  admiriunturperion.cnaniri  potnitfntiani 
Don  cgcnnc  pctiurig.rx  ttxc.  tn  (ApMt<Hj-itiu.  i  licct ,  de 
h<r(:iiit.in  6.  Nim  licct  pci iurus  >  ttlhmoniQ  rcpilla- 
tur.ijuia  de  vctitatc  furptdus  clh  f.ip  tfl}iwcmurn,  tit  le- 
Jlibfu.  At  fauorc  hdti  a<l  teHimonium  diccnJum  con- 
ira  (c,&:  coniia  .ilics  admittitur.quotits  cx  circuitllan- 
tiis,Cc  iiidiciis  colSigiiur  vcra  drponcte  :  (ic  Glofla  ,  Sc 
omnes  infupra/i.  c.ip.  optiinc  tiaJit  (nimlifalu.  trttti. 
dt  htrttic.^u.^p.x ),  niitn.M.  Gigas  ({<  omnnt  Uf<t  m,titj}, 
llb.i.tit.efn9r/tQ,4o,i^ ptrifues  priihelnr.t]udj}.i  i,  FaiiiiaC. 
^«i/?. iSbl  MW.Si  cr9i.l'cgna  ^.p.^itrtd.j.C^.com.i  14. 
Scd  eft  .iducticniitmi  non  qucmlibc:  pttiuiuin  ad  tcfli- 
fican.-Jum  a.^iuitti ,  fcd  folum  cum,  qui  pvimo  cclauit 
vcritarcm  ,  K  podea  ztlo  fiileicam  m.inifcftarc  imcn- 
Jit  ;  (fuia  liiiic  tar.tum  pcritiio  conccditiir  cius  tcfti- 
innnium  valcie  ,/Ji  iiiioiap.  McnfMn'.  Q_[!ocirca  Ii  iii 
^liocafii  pciitirus  cxiuil  ,nui  dcfjllu  d.imii^itus  fuii, 
cius  ccOimuntun^  non  ailinitiiiiit'  ciiam  in  caiifu  hxic- 
/is.  qniain  hac  cauf.!  "on  ontiicMiihabiles  ndmitti  dc- 
l'ciK,fcil  tiimini  iili.qni  a  mtf  coiiccJnnttn  ailininfn- 
()i,alias  fi  onmrs  in  Jilf*  rtmcr  pulKtiT  jdmitti,  iinn  lc- 
iii  pcriculo  caliimni j  hJclcs  innuccntes  cxponerfmin, 
Vt  bciic  comptt>l>j:,iS:  dtfcinlii  Dvxian.  tr.id.criin.li{>.r. 
CAp.f  ^.nH/n.n.  ^cx  illo  I  .iriii.ic.  ij^i.*;'?.!  88.  7  7. 
^i.vhid.cit  lihi  vidcri  h.'.tic  limit.iiioncni  vcriiTim.ini. 
4  Tcrtu)  a  {iicfsus  Ciiriltiaiios  iudaizantcs,vel  i{uo- 
ino  iocunq-it' ii  liilc  Apoliaranie<;  aJinicitiiitur  liidri  in 
tL^l<  s,  ne  hoc  t.im  {;r.n)i:  ciimcu  Jtfc^lu  piuh:iiiununi 
jtnpiip if.im  rt  liiKj'ir>Mir :  luhcttii  cxyi<:i\i-  t/i  cup.cantt.f 
t?/i>-(t/(.iniir,  /if  ,'vrfrir.  17  .1.  ihi,  Cl)ri':htinoi .ftu  luAjjts 
toHiti'lt,  i^i  tra  lit  ibi  j;U>llA,ArrltiJi.ic.Gfmiiiun.&  alij, 
cjiios  rcfctr,.\'  iftpnrtir  IVj^n.i  i.p.Ane-i  (nmm.^  yiii  tap. 
ce»tr,t  Chriffi-inei.  Giindil.ihi.  t>.ill,  Ae  herctic.  ^mfl.  1  {. 
twn.  1 0.  Gipa<.  it.tcl.'}e  crim.l^fi  rn.ticj}.  Itb. i.  lit, (>Mern«-io, 
Cr  per  ijaot  jiti>l>tinr,i]intj}. tc.  I'atinac.  de  l>Krtji,'ju.tj}.  1  S^. 
fiui/i.  1 14. 

y  Qu.iti?) ,  cbciiidcnnaiiontm  h.Trt  tirus  in  tr(1i.ni 
^ditiutiitir corur.i  h  ltlcm  in  c.iufa  Hdci:  fi  ciiini  lu- 
d:t'iis ,  iniiitiitfc|iic  :iHiiiiit:tiir ,  qiiJtc  non  h2  rcii4.us? 
Ncqilt  ohff  it  :idiiei>i:s  lim;  ,  (t:pcrn'i'i  J  (fluui  Ifxliis 
in e ip.-li,!ftitt ,1e  6jti/«if  .vbi  dii:itiir,A'«  f«  emnino  irc^tu- 
tium  f/?  ,  ijnt  ft  lttnve!it.ttifi^n!iTiuti.  ctpo  cis  iiiilla  fiJcs 
cll  hibcnrl.i.  Non,  in(|naiTi,  obllar.qiii:)  ex  cotpioJ  tis 
oinnitio  ci :  lciiduin  11011  lit,  iioii  iiiltnur  iiiilt.i  r.nionc 
ellc  crc(!cndt)s.!cd  lnliini  iiiftrtur  non  cik-cis  uinniiio, 
intcj.Tt .  plcri' ,  i<i  pcifci^lt  ciejcndum  ;  ac  proindc  co- 
rtnr  tcllimonv.rii  noii  i  fll'  plcntim  ,  tfc  pcrfi-ttum ,  (cJ 
impctr  chim.  fct  fccmiJuin  hanctationcm  in  hoc  cii- 
minc  v.ilcit  cnium  tcllinionium.  &  pr.ixis  inqiiilitio- 
nis  di»cct ,  V  bi  h.iTctici  aJucrstis  tiJclcm  Jc  h.xrc/i  Jc- 
poniinr,  cotii-nquc  Jtpi)litio  aliqualcm  piubationcm 
f.icit:5,:  it.it:  .i'lit  l'tpn.i  aJiicrsus  F.ymciic.  5  .p.j.'«//.6S. 
cotnm.  1 1  -.vtrf (juAntum  if*.  Simanc.w/(i*/.<»;/if./i/.64. 
rulir.tfe  teffilfiu.A  >iwtn..^i.  (>■  ft^,  Lalius  Z^cch.  ittfur/jrn. 

I  .P.llt.rlc  fiit,rul>r.Ac  hjieft.C.ljJ.  l  I .  nli"l.  I  4  Vtrf.  htrtttcitf 

ttt,i/it.  raiii.ac.^".?/'  1^0  n  I )  f-.c^  tMiiti  tjii^fl.f6,tt.iij. 
Mafcai>-|.  Ae  prehftienih .temhif^  ^j.num.^j. 
6  C^into,  d'jmt(liti,  faniiliates,  &  tonfanpHinci  ad- 
ucr.ius  alio.s  JoinclliLOS  ,  fainili.iccs ,  &  conf.nijiuiiicos 
admitti  in  tcllcs  iii  criintiiibtu  cxccptis  pulUnu  , niio 
fcruus  aJuersus  «iominum,  patcr  ndueisus  iiliuni ,  & 
filius  aJtiersiis  patreni,  vxor  adticMt')s  ni.ititum,  &  ma- 
riius  aJuctstis  vxoirm.  f.vlt.  C.^d leg./ul.m/tirj}.  Clpt.ic 
<nim  Ecclcfi.i  hoc  tam  griur  ciiincn  in  (itr.  tii:i5  omiii- 
no  prTcaiicrr,&  (i  comniilliiin  fucrit  puniic.  Nct.ij;o 
dcnnt  illi  pr<>h.itioncs,tcftc5,qui:il/a>rfpcIIuiiuir,nd- 
niittir.  AdJc  hos  tt  (Irs  alicnos  clTc  a  fufptcione  ,  ciim 
contra  libi  coniuniflos  tcflinionium  Jicunt.  DeinJc 
domeftici  mclius  qiiacn  ali)  dumeiliriii.mi  motcs  ,  & 
faCt.i  cognoftcrcportiint.  Ergo  per  ilitis  apiiti»  ,  quam 
pcr  alivs  piubati  JciiiLlum  dcuiicllicoxum  putcii,  /.  caii- 


ftiift.  C.  de  rrpuJtjf.  tttp.  tertio  loct.de proh.vietttit.  &  tnuJi: 
l'cgna  j  .p.dircti.q.jo.com.  1 1  9.  vtrf.horHm  ftnttniid ,  «bi 
optim^  explicat.qui  Jicantur  familiatcs.Facinac^.iSK, 
/i Mm .  1 4 { .  M a fc .-. t  J .  (^* prt hMion.lih.i.coHcluf.S^y. ntm.  1 1 . 
Rojas/iW(j«i/.  197.  LocliusZcch.  i.p.iit.defidt,  rHl>.debt- 
rtji.cap.  1 1  nHm.  1 4 .vtrf.quo  vtrh  ad  domtHices. 
7  SexiA  mulier  ctiamli  \  teftimonio  jn  caufa  ringai- 
nis  rfpcllatur.co  quod  ob  fiagilitattm  fexiis,pr«fuma- 
lur  eius  tcftimonium  infirmil .  iuxta  textum  cxprciTom 
i«  c*p.  foTitm,verf.j]n.  de  verhnr.fignific.%t.  &  tcxcum  tn  tJtf. 
mulitrtm.  f }.  Si  viroquc  loco  glolla,  quoJ  inicilt- 
gcndum  cn,li  ad  inftantiani  accufatoris  produ^a  fit  in 
trlVcm  ;  fccus  /i  iiiJex  ex  otlitib  cxaniinauctic .  vtcx 
gluliii,  &  aliis  in  (Ap.  ^uenitm  ,  dt  vtrhor.fignific.  notant 
Farinac.  ijHf.fi. ^^.num.^.  &  M.ifiaul./iir.i.f»nf/.76i.w«jii. 
11.  Niliiloiiiinus  in  ciiiuinc  hxu  lis  ,  aliilquc  cxccpiti 
criminibus  ncn  cft  Jubium  admitii,t  x  tcxtu  tnc«p.t*n. 
t.i,t/tp.ptr  inM,  dt fmonut ,  &:  ibi  glollji ,  &  Dodorcs, & 
iradit  plurcs  icfcrcns  Malcaid.jfi^rrt  nttm.  ti.  Fartnac. 
tuim.  1  c.  S \nt:inc.CAlhol.infi.(/ip.0 1 . 
i>  Stptimii  miiiorcs  14,  ani>oium ,  &  cuiufcunqut 
iitJiii  lint,fi  fint  Joii  capaccs  iii  hoc  criminc  ad  icAili- 
candum  aJmiituntur  ;  iinit  aJ  iJ  podunc  cugi ,  &  lot- 
qucri  ,cx  texiu  in  l.dcminort  ,in  princ  jf.dt  tjH^slionib.  Si 
cnim  iii  ciiminc  Ixfx  maicftatis  humanac  hoc  pioccdii, 
a  fonioti  fn  criminc  lifx  maieftatis  diuinx  procednc 
Jcbct ;  &  notauit  Farinac.  dt  htrtfi.  ^«</7.i  SS.  WKW.75, 
fne.  Adutritc  tamcn  Mafcat J.fe//f/»»/46i.»«w.5  .dcbcie 
dcponeiccum  auihoritatc  tntoris,  alias  nullii  cflcciui 
tcftimonium,cx  l.cUrum.C.de  4Htharit.prtilanda.Szi  hoc 
tcc[uintum  in  praiflica  non  fcruati  tclhitur  Farinac.f. 
f  4.niiTO.  14. 

p  Ex  his  omnibus  viJctnr  inferri  fctc  nullum  aliura 
r.ill  inimicutn  a  icftifican Jo  in  crimine  Kxrclis  rcpdli. 
Huiic  autcin  prorfus  tcpclli  omncs  Dodtorcs  admit- 
tiintico  qiii)d  ininiiciis  larpc  failum  drponcrc,  non 
vcrum  diceic  pr.Tfumitur.  crcJitur  cnini  iioii  cx  zeto 
iuftiti.T,(cJ  cx  vindi^ta  procedeie :  facitquc  tcxt.in  Uf. 
fi  tcfiei.  ^ .qit/cji .(.<!.' .intrninimM ,Citp.cum  oporte.tt,  tit  aam. 
f.iiiottib.  Si  cnim  ob  inimic itiam  ab  accufanJo  quis  rc- 
pciluur.  tAp.feriKM.cip.licct  Htli ,  dt  Swioni* ,  i  foctioii 
3  ttftificando  repclli  jcbct.  iiiqua  aClioncgrauiusno- 
cerc  pofcft.  AducitcnJum  tamen  tft  noii  qucmlibft 
inimicum,kd  capitalcm.a  tcftimonio  diccnJo  cxciudi. 
Cu.n  cnim  hoc  ik-lic^um  grauillinuini  lit,  non  cft  prx- 
(timcnduui  .ibfoliitc  tcftcm  ,qni  gr.iuitcr  oftciiriis  non 
cft  ,  falso  teftificari.  Scd  quia  pro  qualitatc  inimicmz 
falfitatis  pr.Tfumptio  oritur,  ca  de  caufa  ct(i  cius  tefti- 
monium  aJnnctatur,  admitticut  tamcn  tanquam  tnfit- 
nium  :&  itadocct  Eymcric,  yp.rnir.dt  deftnjionihu  r**^ 
rum.num.t  i^.verf  primo,&C  ibi  Pcgnaf«mnj.i8.«/r»/I»i>r 
t.imcn  txuftionii/itf.  &  (fu^ll.Cy.cotM.  1  iC.verf.cAufut  vei». 
(Jaiiipeg.  m addii.ttd  Z itnth.tr*n . dt  htretttu .CM^.ii. 
verha  cenjfiraiores.  vtrf  frimo  ,  &  [tif.  Fltinac.  ijuttjl.  1 8S. 
ntitn.  1 10.  Vmbcit.Locar,  »ri  ludicijl.intfuifir,  verho  tttimt- 
cttia./iitrti.:.(^ 4,  Paiif.  coiifil.i.num.^6.  in  (in.c^ (etj.  Ult.4. 
i^cci-in.  tra.Lcrirnin.lib.ycJp.'^  f.nuin.  i  cy.vtrf  adueritti- 
men iudex.  Qtx\  atiiem  Jit.Ttiir  capitalis  inimicus,  qii«- 
vc  immicitix  capitalis  c.iufa:  (int ,  l.itc  cxpcn  Jit  Pegni 
dcom.16.  Pctrus  Binsfcld,  dt  toiifcff.maltfito.tn  i.mtmir. 
pofi  C.concluf.prtncipalern.tn  1.  dnhio.  vtrf.vtruirt.  Locttut 
Zcch  fiirn.t.p.tii.dejide.  ruli.de hartfi.cap.i  t.num.i^.vtrf. 
iiiiMici  lAmeu  ctipiialc!. 

10  SccunJi)  aducrtunt  aliqui  Do^lorcs  Jc  vetoini- 
niico  concliilioncm  tllc  intclligt  nd.im  .  iion  Je  hihni- 
C(»  fufpfrto  ,  qualiscft  ,qui  cnm  mco  iniinico  aiBnitt- 
lem  ,  vcl  amicitiam  ftriftam  contraxit.  Jc  hoc  cnim 
diciint  adniicti  potic,  ll  Inqiiiliton  viium  fucrit ;  eftf> 
Jcillius  Hdc  Auittum  Jiminuaiur.  lic  Campeg.  in  4i- 
dtt.  ad  Zanch.  trail.de  hiriiic.cap. \  1 .  verf  tesiium  tjHoijHt 
wifttdii/icittitt»,  loail.Ciildctin.TaKi.^/r  h*icit{rf,ri»buU  hi, 
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fM  tnrtintm  4i  tx€cun$ntm  «0kif.  mmJt,  <^  1  o.  Farinac.  7   Almitumm  ptfmiSi  .  tmi^  fSt  «ifm»  frtkt' 

Si^.iSS.nMm.io^.c^fiMyF.f  4.mnr.4).(^46.  At  proba-  tiontt. 

Ua%  cccdu  op[)o(ituni  :  quicnimcum  meo  intmico  8    j4Jmutt}njfit/tt  tmnctmrArfoi,(juMnfr$tflif. 

**niacUm  ftiidUm ,  &  parcmciam ,  feu  confocdcracio-  9  I»  fsmtrttu  rti  ctHfangmimi  Mlmiiti  flfimt  »fid  MM 
aem  centm»  >  ynus  cam  iUo  ciFcdiis  eil ,  ac  proinde  tMHfKm  im^  ttiUt .  ftd  tm^nm  nA»  Smt^ 
eardcRiqoatittiesacccpfr.id^niqaedeirtroqueprcia-  nwf.  " 

nii  dcbcr.  fic  Hieron.CAbr  fon/Ti  :-8.)i,!5.cr  ij,.hh. ; .  Pc- 

gna  dtd.ammtnt.1 16.  vtrfic.  tiem prtfHmtmtur.  ibi  cnim  i  n^ima  difficulcas  cft ,  an  admittcndi  dnt  hi  teftes 
ptoiMtkceftiinoQfoffepelli ,  Prim6quiciiiniaeisiiil-  JrinktbilesnonibI&inMlprobationemdeliAf>(ed 

inicis  commorantur  ,  cttp.nccufitaribiu,  ^.^tuji.f.enp.rt-  ctiam  a  J  alu  3i^minicula,&  ciim  dcliclo  conncx»  r  Cui 

ftUmttnr ,  cdp.  citm  tptritM ,  dt  AuufMitntim.  Sccundd  diiiicuiraci  icipondco  admitci  ioluin  ad  pcobandum 

•naicus  intimas  inimici  ndi  qBia  ver^  cft  meus  inimi-  deli Aiimi&  dttamftantias  illius  intrinrecas,deli£^|ii»- 

cus.  Teni^  qai  aifioitK«m  ctm  mds  inimicis  «m-  qae  inferentcs ;  fccus  ver^  ad drciifbntias  cxtriniieca«« 

xraxit tCxitwiB^hilAifiii Uihri ,C.itin»ffici<>ftttItth-  etiaii  delifio  przfupponantvrneeeflari6.  Exemplis ex- 

mtnte.  plico.  I^jrreiis  punicnda  ab  EcclcHa  comniiai  iion  pu- 

B I    Teiti6  adaefrant  excludi  inimicum  etiam  recon-  teii  nili  a  baptizato :  teftes  auiem  ctiminori,&  aii^  in- 

citiataiB.  4|nod  IntelUgendam  eft  de  teconciJiarfone  lisbilcs,  etfi  ad  bcrefim  ptobandam  admittancar  t  Bra 

SMCntiiOb  timorem  ncadHuc  in  animoreliqtiiz  ini-  vidcntur  a Jmictendi  ad  probanc^iim  njptifmum;  quia 
tnidtlat  pcrfcuercnc ,  &  uccafionc  accepta  vindidlam  Baptifinus  cum  hxred  niliil  communc  hiabct ,  quia  cx 
liinittfairum  dcponens.  Sccusvet^de  rcconciliatione  Baptiftno hxrefis  non  infcrtur,ncqueeconttkibcnc  ta- 
Mitiqaa« & bene  fandataiquia  lunc  nulla  cA  inimicitias  menadmittuntur  ad  probanda  Itidida ,  ex  quibus  hc- 
lurpido  rationabilis ,  &conrcquenternullacaufa , ob  refis  tnfertur.  v.  g.  ad  piobandaro  familiaiicatera  curo 
quam  ^  teftimonio  iit  repellendus.  fic  Pcgna  dttl.  cem-  hzrectcis,conuenticula  fcci eta,  5c  alia  huiufmodi.quls  - 
nww.  1 1 6.  wu &um , verjiefi^tri$rd  ttmtH.  Mafcatd.  dt  hxc  deliaum  inferanc,  &  func  de  illius  inttinfeca  lub- 
pr^mimihm ,  Jw.t.  (MwlM/rSf  7.  tmm.^f.&fi^.  loann.  h  fbnda.  Confirme  ex  doAtina  Barr.  «>  Ijfu^^inrikm ,  f, 
Rojas  ft»^ul.ir,c).  nurn.^.  in  trailar.tU  htrtticit ,  i.part.  Md  le^cm  Mumm.iitJ}.  vbi  affirmat  admittt  infamcs  ad 
MWiH.a)3.FarinaciusfM</2.ig8.  NMMi.io;.& innumcros  probandum  rcduccm  cuiuidam  ptouinciz  non  adini- 
ceferens»fn;ff.54.  n«m.59.  Quando  auccm  dicacarie-  iifle  ibcoeiroreiu  Regem ;  ac  proinde  Ixfk  nuiclUtis 
.  condliatio  tecens,vel  antiqua,sitquc  bcne  fundata,tr-  cdmen  commifilTc ,  etd  non  admiitantur  ad  ptoban- 
bitrio  iudicis  relinquitur,vt  tcftacur  Pecna  fupri.  Fari-  dum  legitimum  fucceflbrcm  efle ;  cikrotamen  cde  legi-  ^ 
nadus  (^^.jMf/?.54.ffMin.6i.  Mafcard.M.i.^t ^r*ji4rMM.  cimum  fucceifurcm  ncccifaii^  pizfupponatui  ad  crt- 
toatluf.i99.n11m,  1  o.  Clatas  M  Prs£Ut,i.fitt.fti^.i^.  vtr-  men  lcfae  maieftatis  committendam.  Secand6  confii> 
fic.ftdquidfiftfHitt4 litmmtUimit.imfim.  Campcg.  moexBaldeHiMk»r.y7rr/«r^f«aAiSiiM,Mifii.7.C.dlrM> 
teflihMt.re^ut.njn  ^.faStnt.  (f-reg.tC,  1»  i.fjHcnt.  Addc  fiibui  ,\\)\  fi  flatuto  admittanrur  infjmcs  aJ  prob.Tn» 
hanc  teconciliationemnunquam  prxfumi.idcoque  al-  dum  aduIterium,non  indc  infctcur  adnuiti  ad  pcoban- 
lcgamlinenmbiteraspiobandi ;  quia  femci  inimicus  dum  matcimoniumadcne.cum  tamen  iinc  matrimonio 
probatas  perfeuerare  in  inimicitia  przfumitur.  l.in  adulcerium  cin.-  ndn  poOic ,  &  ratioomnium  cil ,  quia 
ipftm.  &  ibi  Bald.C./Mii/i4  crti^aHh^ie.  &  tradii  Mcno-  ncc  maccimunuim  iiifcrc  adulcerium ,  neque  fucccflio 
chiut  dtprdfumpt.  ltb.f.fTtftmtft.^x.tmm.7.  Farinacius  in  regno  infccc  rcpulfam  fubditotum  ,  nequc  cum  his 
fmt^.6^mimjii.,  OecWfMSer.crMi>.ili^.|.  e[yt.if.  ddi^aliquidcoromunehabcnt.  ftc  doOiffimus  Fa> 
ireM.SC.  rinadasili^.s.fMxw,rtf.6.f.f6Jrr<^|Miiirw(mM'.78.&  fa- 

1 1  Quarto  .idiicttunt  DoLlorcs  ,  &  optime  ,  non  dc-  ciunt  ct,  qonadducic  cjuijl.C  i.  num.6$.  vbi  loquens  de 
bete inimidciamcHe i  parrc procuracain. Si eiiim pco-  cafuiin quoceites  inhabilcs  admittuntut,  fi  vciitas  ali- 
cnraiaiaicad  lepellendum  ie(lem,qai  crimen  manifi»-  ter  probtrliion  potcft,cendadic  huiafinodt  condicio- 
ftatunis  erat ;  non  dcbct  illi  ptode (lc ,  quia  non  cft  iu-  nem  ;  qnia  cxcrinrcca  cft  ncpotio  ,  pro  quo  ipii  admic- 
ftum,vccx  luainiquitacecommodumicpottct.  iic  An-  tuntuc.ab  atiis ,  quam  ab  ipfucum  tcliimonio ptobaa- 
toil.GomeSMm.).v4n«nian  rryi/iirMi«iMMi|p.ia.  tmm.  1 4.    .da  eft. 

vtrfitittm  ttidm.  Pegna  f  .fmtjir^mrmmmtm,  1 1 6jcir-  »  Sed  obiides.  dtt  foimam,dat  conrcqnencia  ad 
tmfimmm.vtrfic.rurfm  nntpretidmm,  Mt&atd.dl(  fr$hmi$n.  fermtm :  8c  vno  cencelfb,concedantai  ea,  fine  quibos 
lib.l.cemluf  Sjy.  num.  54.  Fatinacius  pluribut  relatis,  clfc  non  potc ft,  v :  Ici  ctut  diminuta  ,  imo  inutilis 
Mtfi.§^Mtm.6^  An  autem  iuimicitia  6t  piocurtta pe<  concclllo :  &  habctur  l.ijunldtciu ,  f.  de  turtfdt'ci.$mm. 
ftandlcm  ,  iadiclt«bitrio  fdinqdcar.fie  tlies  rei^rcns  imikmmXmdl^mmmJLti  rtm  mebtlemff.de  precurMmnkmi, 
FarinaciusWMw.fij.  Nunquam  tamen  creditiu  tcfti  di-  Scd  crimen  hzrcfis  punibilc  ab  Ecclcfia  cffe  non  po- 
ccnti  parccm  inimicitiam  procura(Ic,debct  cnim  aliun-  ccA.niii  i  baptizaip.  Ergo  eonceflb  infamibus ,  vc  efle 
<]cquamexfuodi£loproDari.ficcxR.otateftanitCta-    tefles  poilini  in  hoc crimine,cenceditur  (imilirer,vt 

pof&nc  teilificaii  ea,fiacqaibasftasecrimcn  nullace- 
nus  poceft.  Proptet  hane rarionem  Angel.  in  I.  fnmejt, 
num.\.ffMtltgtm  /ulitmmMtft.  Salycct.  w»  ituthent.fi  Ji- 
tmm,  mmmt,  tuCdt  ttftikm,  Cijgas.  dt  erimim  Uft  mmtp. 
Sk.  x.rMi>rufiuim$dt.&  ftr  ftns  trimnm  Uft  mmiiimit  fnit- 
tur,  cjuifl.  <i .  ptr  totitm.  noHius  in  tit.de  crimiHt  Uft  muitji. 
mim.i  14.  tnjine,  exiilimant  tcftcs  aiiaiifTos  ad  proban- 
damaliquod  dcliftum  ,  adinicti  debcre  ad  probandum 
ee  omnia ,  iine  quibus  delidlum  efle  nen  poccft  •  quia 
emnia  illa ,  dicunt ,  fuot  fobftantialia.  Cccer&m  ego 
cum  fupradidlo  Farinac.  Bart.  &  Bald.  exiftimo  nollo 
modo  fubftantialia  dcliftt  dici dcbete ea,qua: in alie 
genere  dclifto  przfuppoimntnr ,  ied  (bl&m  illt ,  qoe 
przfupponuiituc  deli^lo  ,  canquam  illatiua  illius.  ElTe 
autero  baptizaturo  non  tnfeit  bzicfim,  ncquc  illius  cft 
|«ra>iieque  mauimoniam  Infetc  ididtetium .  ncque 

.  faccciCo 
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rccnc  jKiy:  j  M.$j&fifjmtitM  ttfidm, 
$.  II. 

QwMBodo  (vapandiBi  icAes  alib  inbabiles 
«l^oneredebeanc. 

t    m  ttfitt  tdftUm  fnkmimmm  iiSm  ,mKtmiiBimtm- 

tmmfiMttiM  udmitiuniur. 
X  fr$penititrqtttdM»almUu,&ftMfmii. 
I    NtgMm  plmnt  ttitmi^  hu  ijfa  whiMri,  fimim  ma^* 

titmii  frttcdmm. 
4  PnMaim^$pf^mKU 
f   Cini'nH'!ij  ftHttntidm^puhmmAASkimJbmittmitttfft 
tdtffittt$rtmtt. 


5  40    De  modo  iuclic.proced.in  caufis  fidei. 


lacceflio  ia  r«gMi  infm  lelientonem  CvMni  \  Utocx 

conccfTiDnf  f  itl  i  tcflibus  alias  inlialv.hlnis  ,  vt  tcKrii- 
tui  dc  hzcc<i  i  tic  a<ii]Uc[io,cic  rLbcUioiUiiKin  concCiii- 
turteftaridc  illis  <ic  prxruppoliiis.  Nctjnc  aducrsds 
hxc  pugnat  vulgiris  icgula.concelt»  vno  conccdi  fimul 
ea,  linc  qaibus  cllc  uon  (^ioiclt,  quii  iiiicliigitur  Jc  its, 
qiuc  iunt  in  codcm  gcncic,&  (jiia:  le  nnituO  iiifci  uiit. 
I  Secuoda  difllicuUas  cft  ,  «n  ij  iuhabilcs  adnuuan- 
tDr,(t  TM  accnrattonts  procedator.  Plnrcsnegant  ad- 
mitti  poflc  :  fic  Cloiri  m  dsHe  (Ap  ii: pdei  f.imstttn  ,  v(rb» 
mqtufu,  loan.Andi.nAm.^^w.  Geiniiuaii.nMm.-.Func. 

Marcard.  A  pntMtimrik.  lH.t.  «tMb/TSf  7. »««.}. 
Decisn.tran.crir'  hr  u7'.f.  c.fp.i^.  nsim.i.  cJ' 8.  CT  M,".  17. 
mfn.^.C'  CAp.iy  ««w.^.Kcptit.lnquifit.re^/*  ullti.vtrf, 
iut4  Ji;Umti§mm.eonfcmH  Farinac^e  luart/i,  fut/l.tfii. 
w.ji.  Moucntur ,  quia  ij  inhabilcs  31  (cfttmonio  dicrn- 
do  funt  exc\\.\(\.c«f.tts\ts.x.(jM4ji.j.C(ip.  1  .h  prj-ftriptumy. 
f4p.hctt ,tie prob.tftenib .(.^p  tcffinf^nin'/:.  Jctdlilui.  T.iqo 
in rantum admiiii  poicrunt.in  quaiuum  cis  fuciii  k 
legeconccllatn.  Atitipi^«d,  tnp.in  (i4ti  fau»rem,*(o\iutt 
f  is  concrdituc ,  ciun  itidcs:  via  iii.jjiiitiDnis  pioccdit, 
qilia  rolum  <lc  illu  inu.io  ptuccdcndl  tcxciis  toquitur: 
vt  condat  C2C  illis  vcibit ,  innt^ctit  inquifititHu.  Ergo 
<  t'jni  fii  a  if;'M'^  gcnciali  cxccpiio  ,  non  dcbec cxtendi 
ad  accuUtioiam.Dciiidc  acculAtio  non  cft  fauorabilis, 
vt  \w^\&uOttt^.fi tjtii Ffifc«ptt.i.qiufi.j.^igo ptiui* 
tegiam  pro  inquititicMie  conccllam  non  debct  ad  ac- 
CDfktionem  extend!.  Dcnique  H  in  accofarionc  i)  tcArs 
adiniltctctuiit .  ^L'!um  admiflionon  rnm  iii  f.jufjtcni  fi- 
dei(4)uaiu  in  fauoiemaccuUtoris  rcdundarcdtuius  fa- 
tiere  ndn  imendit;  &  luec  rententla  cll  (ktis  probabilts. 
4  Kihilominii'!  contr.Tti.im  prob.ibiliorc in  rcpiKo. 
Non  cnim  ccnlco  priuiicgium  admittcndi  ii.hubiics 
teftes  incriminc  hxtcns  voIuiircPontiliccm  arftare  ad 
'cafum  ,  in  quo  via  inciuilitionis  proccditur ,  ali^s  hoc 
cxpreOiiret.Ncquc  cx  verbis  ((iprad.(extus,iffy^</fi/wM*- 
r«m,hzc  rcftritftto  colligitur.  In(|uir  cnim  Ponrifcx :  In 
fidei  faaotcm  concedunus  ,  vt  in  ntgcato  tn^uifititnit  h*- 
mit* pmmitMii  excoromnnicati , &  part icipes,  vtl  fbci j 
criiTiinum  ad  tcftnr.tinittni  -irttivictaiitur.  f"t'nn  cnim 
dixit,!»  Mtgtt$«iftjHiJui0nu,c^uid  cotnmune  dixi(,liue  via 
inqui(itionis,liueaccuraiionis  procedatur ;  quocanque 
Ctum  inodo  Inquifitor  proccdat.hrrcticaro  prsuitatcm 
>nc;uai[,i7<:  in  iiegotio  iuquilitionis  vcrlaiur.  Curcrgu 
priuilcgium  in  Mci  £ioorcin  concefliim.limitandam 
eft  ad  cafum ,  io  quo  via  inquifiiionis,  in  negotio  in- 
qailittonls  procedatur.cum  poffit  tntelligi  dc  quocun- 
que  niodo  proccdcndi?  &  it.i  intclligi  afiitmar  Ar- 
chidiacon.  tn  d§tio(fp.mfidttfauwtm.num.i,  j.  Gun- 
difatn.  trtSJt  bmtit.  ^tufi.  1 ).  mm.  t<.  i7<  Carrer. 
lfMlB.dk &«vlac;«M»>.i  10  Ro]as  finj^ul.  1  H.nuni.C.  ^  f«fij. 
&f"*g»t-  IJ»».  uum.i.&fingul.  84.m<M.4.  ifc  plurcs  alij 
telatiiiMafcard.  Itk  t.<»»^857.inMn>)i.Gandiralu. 
trdn.dt  h*uti(.tjutli.  I  ).if»w.i7.  tc  confeniit  FetinacJf 

»fiib.^utft6i.num.26. 

J    Tcitia  dirticultas  eft ,  an  hi  inhabtlcs  admitti  de- 
•beant  abfqae  tortnra  in  hoc  ctiroibe  excepte.  Ncgat 
communis  fttirentia  generatiter  loqaens  in-erimini* 

bus  cxccpti-;  ,  tnt  ut  v:dci  c  i  (l  cx  plutibus  ,  quos  lefert 
fititiAC.Jt  ttjiti>.^udJi.^6.nMm.f6.&  S7.& gudft.  61.71. 
fOA».  xf.&^f.  tc  rpecialiter  loqncns  de  crimine  hz- 
refis  docct  Canipeg  in  sJdit.  nd  Zi'tc!>.  trni}.  de  h*retic. 
tap.t)  lifi.C.in  verha  iticjuiftitr  v^* j.aiijutit  infupir.  Martin. 
«dil  Rio  4ifijuifit.m.t^t(.tA'.^.fiH,i.vtrf.(td  tjutdam,  &  in 
1.  npptnditt  ,qu  '.11.  Montemar.  in  praii.  Arthitptfttp. 

tt  fjteg.de  Valcnt./»w.^.<fij^.(J.^.i  j. 
[«  fine.  Subdit  tAmcii  ftifKccrc  totturat 
.irati.A*  hnrttu.^utiji.  1  i.num.j.  Clar. 
.x.ttrf fuMm aidm.  Et henc elle ve- 
^cr  Pcgna  ftatim  allf gandus.  Aducr- 
liteccire  hos  tcitcs  tuiqucndof. 


tap.i^jtum.i  1 
p.4.  vtrf.ater. 
metain.  Gun 

nm  opinior 
imu  tainen yinn 


FQndamentam  prccipninn  fiimltiiT  ei  f.  MnHm. 

f4  rei  (onJitie.ff^.cie  leihhi^  .\hi  ad  iiiternm  dicitut:  Suj 
rci  conditio  lit,vbi  aiaiiraiium  tcllcm,vcl  liratltmpfi- 
funam  admittcrc  cogimut ,  fine  tormcntis ,  (cilimogie 
cius  ctcdciidum  non  eft:qii2  lex  apptobatat  la  uf^f 
ttiits,^.<jutffl.iMmtMo. 

6  Cartciumctedo  ho$cxcommunica(os|infaraei,ai. 
minofos ,  focios  ctiminis ,  fcu  aliis  inhabiles  peifoiui 
admiTti  poHe ,  &  regtilariter  fic  admitiendos  efie  tn  te. 

ftcs  finc  tortura ,  quotics  cx  officio  cxaroinap.Tur  .td 
ipli  in  fauurcm  iidci ,  &  ex  ptopria  conlcicntia  ctkkb 
deponant.  Non  enin  videtutiuftum  torqnereRlaB, 
cuius  null.i  intercft  trdimonium  ,  bonoquc  conuagn^ 

6  rcipubiua:  fauct.  Alias  li  tcftcs  hi  fcircnt  luuiBKili. 
tnoniiim  adroittendoro  non  cde ,  ni(i  priiis  totmcttb 
examincntur,&  lirmentur,  ii  (cftificandoomninoauet- 
lerentur,  quod  in  gr.iuc  rcipublic.T,  &  rcligionisdetr!- 
mcntum  ccdtrct.  Ncque  cbflit  Ilx  in  [  crialis  ii  iute 
canouico  approbata.  naroloquiiui  dc  (cllepiodo^bi 
parie  in  (bi  hhtxtKm ,  vel  ab  aecuAiore  pro  (tia  iwtn- 
tionc  fundmd.i.  Huiccnim  tcfli.qucin  iudex adnilKK 
CQ^itur,ctcdi  non  debet  ablqucioituta,&  mcri(u-,qiin 
ip(c  non  partes  iadicit,  fed  rei,vel  .iccufatoris  fidi ;  ic 
ptoiiuic  (ufpcclus  dcvcrit.-itc  rcdditut  vltta  inlubiii- 
tatem,quam  habct  :  dcbct  crgo  illam  fufpicioncm  lot- 
meniopurgare.Secus  verodiccndiim  cftdc  lertibusct 
officio  ittdiciscxaminatiSaA:'  ^ai  fefe  sclo  fidei,^  tti. 
publicae  teftiiicando  offeroni;  &  ita  hos  teftes  adfflinl 
line  tortura  rcgulariicr  cft  praxis  viiiucirrJis  irq:ii(i- 
lionis^iout  teltatut  FaTinac.f«</?.i88.m«m.6ii.  &  cgo 
in  Hiipania  (ic  prafticari  vidi,&  late  dcfendit  Skmic. 
c.itl}t>l.in(}ic.iit.6^.rMh.Je  teifili.nuM.^-^.&ft^ti.&iitmhs- 
Tid.vn>l.rtUg.tit.i^.rub.dt  icjiib.  nsim.  1 S.  e?"  •» adJiim.  *i 
ZMtth.in  trtll.de  htrtiic.cap,  i.  Pcgna  i.f,tlifiS.fiif. 
Cnxnii.1  n.vtrf.  1R4  ejl  etiam.  vbi  licct  contratlainrcii- 
teniiam  dicat  cllc  vctam:  at  hanc  eflebenigntorcm,& 
fauotabiliotcm  iidct ;  ac  proiude  fei]ucndam.  Ercon- 
cedit  inaliqoo  cafu  arbitrio  iadicis  leftem  toiqueri 
po  iTc  Latliut  Zecl).  /in».  i  .pJtiiMfiitjfiAJt  htntit.  ttf. 
1 1  .num.  1 4.  verf  ^  idem  fi  fit  fkim  tritiuinit.  MatV.ird.A 
prtb4ii»Hjtb.iMntluf,9f7.nttm.i,Koiu  tnul.dt  htrtiic. 
f,'t.inim.  I  s )  ,&ft(j,  Sigi(b:iand.Scaccia  ir4i[t.itiidkittf. 
Si.ntim.i. 

7  (.}j.iaita  diiliculta*  cft.an  huiufmodi  tclUsinluN- 
Irs,  infjmcs,  ctiminofi ,  focij  ciiminis.cxcotDntnnicad 
admii(an(ur  in  dcfcAum  aliarum  probationum;  Non 
defunt,  qui  cen(eant  fotum  in  illo  cafu  admi((i  Jcbnr, 
vt  docuit  Eymcric.  j.  p.  dirtH.  ijutft.  69.  qnia  folum  la 
ilio  cafu  icputatar  corum  admiflio  nccei&ria.  Catc* 
r&m  omnino  talis  (ententia  reiicienda  cft,qaia  contta- 
ria  vidrtur  textui,(M  fiJei  f-inei  em.^hi  dicii  Pontifn:  'n 
lidci  fauorcin  hos  admiici  pollc ,  ptafcititn  in  c.ct:- 
(kum  atiararo  probatienom ;  adneibiDm  emin  jrdfonm 
ampliatinum  cft,&  dcnotat  in  omni  cafu  admiitciidoi 
el]c,maxtroc  in  illo.  Didioncs  cnim  mtximi  ,Sc  frtfer. 
rHn,explicantcai«irominusdubi(abitem,  &  implicant, 
fea  foj^nant  ina^is  dubiiabilcm ,  vt  copiose  fciilHt 
Alberic. «  fiit  dUbtiMri» ,  11»  verbo  prtfenim ;  Bc  rooltit 
tc!.uis  docct  Gutictr.  Iih.i.ctnan.  <j<j.  (^.^o..\  num.yk 
optimc  piobai  Sanch./ii'.i.4/<MM/'iM..:^ij|/'.3>;.iNrn.6.M 
frine.  ex  tcxin  inuf.HtieraiJirt!ia.ff>»iMt.  vbi  de  coi»' 
fcioimpcdimcnti  confanguiiiitatis ,  pr.Trcrtim  in  gr»- 
dibus  diuina  Ic^c  prohibitis ,  dccidnur  reddctcno» 
pollc.  Ex  quo  tezin  argDtr  nequc  ctiam  rcddetc  poirc, 
fi  impedimentum  lit  cx  gradibus  huniana  legeprolii* 
bitis.  Frge  fimiliier  in  noftio  clifa  dicendom  e(l.  De> 
iiidetcftcs  infame$,&aliasinhabilc$  admit(i,cum  vc- 
ritas  ali(ei  habeii  non  poicft  ,  iuie  communi  rancitum 
eft.  «y.vfiiinif  f/  1.  itlt!M.t0f.fi»Jt  ttfflihm  ct^tndU.  k 
ibi  Abbas  >n  i.noi.ib.  c-  i"  l.  (onfenfu.  fuper  pl.K-^,  C-  dt 
rtfHdiftfSc  aliispluribus  lcgibus ,  &  Doi^oiibus  cora- 

prabJC 


Diyilizea  by 


'  0 
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^t^vtP«TtM«eias  f,6i.nmm. fo.'Eip>  non  dlirt  Cpedtli*    lanit ,  in  quo  cafii  JondUd  k  tdllnmile  ^lcmdecx. 

t^^tn     Ui  Iio"i  >Jniittcre,firyIumadraittcndicircnt  in 
»Wwm  pvobationum  dcfcdum  ,contra  tcxtam  wf,y. 
m piufAiitrem.  Et  ita  hns  cllc  admittcncio»,  (luc  adfmt 
pvobationcs ,  fiuc  dcficiant ,  dociiit  loann.  Andr. 
inAi8.cip.intideif4uertm,n,f.  Vmhcn.'LocM.iHiMdk$aL 
Safnifit.  vtrlh txnmmunuMi  '<:;?'>  4  S y  1  ue (1  .verha  hertti- 
<m,%.x.n.iJmtrim.  R.eperi.ln4uilic.  va^tfrrjfff^/M^  virf, 
rfttdmtn.  Pannadns  /f.  i  »8.f  y Ji.74  Sigirmand.Scaccia 
Je  i»tdu.c*p^i  nHm.i.in  fme,  verf.vtl  fonderAndo  tllnd  *d- 
tttrHnm^dfertim.  Simancas  in tn(htrid.vkl.rtbg.tit,if. 

&  alij. 


ctuduntiir.  qui.'»  tcceprumcft  icomniiini  r(ii:cnt.atc- 
ftcs  rcptobaconos  dcbcrccflc  omni  cxccptioncmaio- 
ics ,  cx  tcxtu  11»  tdp.  I .    ibigUfftt,  in  verh  SitpljanM  Pd- 
pn,  i»  txctftifMtihm.  &c  tradic  Spcculator  m  tit.  dt  tefii- 
km  rtpr9h4i»rifS.in  princip.  cfr  num.  j .  Rota  rir.  di  rtfcnpt. 
in  untnjuii  ,  de(tf.  2.1.    Cir.immatic.  ttnfil.  12.  ««7«.  j  1« 
fioccius  dtaf.^<)juim.  1 }  o.  Hippoiytiliiniii«ld.aliis  le- 
latis ,  amfi.  809.  mMi.70.  Uk.j,  qa«  doArina  ^  fonio- 
li  proccdit,  (:  ,i;Mt  jr  dc  rcprob:itniis  tcnibxti  omti:  c\- 
ccptionc  maionbiis.  Tunc  cnim  claiuni  cft  tcftcs  rc- 
probatorios  limilis  qualitatis  efledebereiCxJlMii/rMl» 
n*turdle  ,Jf.  de  regulu  mris.  Abfurdum  ciiim  cfl  qucm- 
8     QuintadiHiculcascft.an  hi  leftcs  polllnt  admitti     libcc  obligatum  circ  piobacc  cauCam  per  tcftcs  onmi 
in  hcreiiddefcnrioncm,llabtproinducantur)Ncganc  ,  exccptione  maiorcs  i  &  adaeifarium  illo*  teprolMre 
Farinacius  f.i  SS.».8i.  Gundifalu.  tr»[l.dt  iurttic^.i  j.    polfirger  teftes  diminatteopinioois.  Non  igitar  exfa* 
$titm,\^.Kcipeu.\nc\w(n.vtrktttjies,verf4ntlUttftttin- 
iMMb.Boirius  tit.dt  hdrtticM.nHm.i.  vtrf.ntHMdmttiun- 
tmr  tnki  ttfttt  dddtfinfitmm,  Ioan.iiRoja$  fin£ul.  188. 
f»mm.f.&  I  o.e^  tri^. Jt fum.fm.i.  mm.  177.  nfftrt.^i, 
Sc  faciunt  (cripta  pcr  Crottuni  i'f '<■;'.')/'«.(,'/- 1  4.1S.'  Ci- 
gas  dt  crimint  Uft  mAitjiMit  ,Ub.t..  rMbr.  ijMomed» ,  ftr 
^mMeritmH Upt  nmtftsti  prthttnr.qntft.ty.  Monentur 
cx  iiii}o  c.ip.m  fi  Ui  f.inarern  ,  vbi  iii  f:niurcin  fidci  concc- 
(Jitur  hos  ad  tclhmoiiium  admicci  cuntra  hzicticos, 
credentes,fautotcs,dcfcnrorcs,&c.  Ergo  per  argumen- 
turn  a  contrario  admitci  non  pollunr  pru  ipiis.  Ccte- 
riki-n  credo  pro  ipiisadmit ti  polCc,  ctfi  non  faciant  plc- 
ii.-ttn  fidcni ,  pra;cipui  cum  dcfeniio  aliier  habeti  non 
potcft :  ii  cnim  ob  («uotcm  fifci ,  0c  adkeris  ad  ptuba- 
criminis  admittantar  »  car  admitti  non  de< 
t>cnt  in  fauorcm  Jclinquentit  ad  cius  innoccntiam 
probandam }  Ncquc  tcxtus  infidufdHtrtm ,  conccarius 
«f^  ,  quia  faoor  fidci  eft  hos  teftcs  inhabiles  admiiti. 
eciam  dum  c\V:  non  poflliu  ••itix  prubationes.   At  iii 
JhiCretici  dcfcniioncm  loliim  in  aliarum  prob.itionum 
defeAitm ;  9c  ita  cradtc  nprefsc  Anton.  Gomez  r««.). 
VttriMnmt^,  1  ijn^.dt  prthMitmbm  deliiljaim,ii,  Fari* 
naetut  fibl  cenirarius ^M^fl.Ct.  num.^y.  &  fadr  texnis 
ir*  cap.  liiteras,  de    s  'nmpiio'iibw  ,  ■.  bi  fiatcr  in  crmiinc 
liaecetis  admicticui  ad  ^ucgacioiicm  frattis ,  ciim  om- 
nes  domeftid  iate  cioili ,  tc  canonico  k  tdHmonio  in 
f.iiiotcm  ipfoiurn  donivflicorum  rcpcllantur  ,  vt  con- 
ftat  cxl.teHti  ,Jf'.  de  teiltbm  ,ti-  cap.ft  ttHes ,  ^.lejies,^. 

5»  Sed  qnid  de  farailiaribiis.conrangoincis ,  &  dome- 
ilicis,valet  rnim eomm  teftimonium  ,  i!  pro  leo indu- 

cantiir?  N.L;in:  j  !:iu  ,  ]  los  congerit  Mafcard.  dt pro- 
hMt.liy. i.  (»ncluj.6j  7.  ffMm.  24.  Crotcus  trailM.JtttJiiimt, 
j«MMis.to4.Farinacias  dt  lurtji.ijndft.  1 88.mm.  149.8;  mo- 
a»entOtexWp.//.7  .  de  htretiUs,  m  6.  vbi  loquciis  dc  co, 
aui  cempore  niotns  confotationcm ,  (  fcu  vcrius  dc- 
loladonem)  ab  li.ciecicis  poftulaoir ,  quem  non  clle 
tUlic  lanar  mciins  pioh:uc  nitrbannir  filij ,  vel  harrc-' 
«les  ,dicitur  calu  tjuo  id  probandum  iit  non  pct  vxo- 
ces  ,  fiiios,  familiares  >  vcl  dcfuis  aliqtios :  fedperce» 
ftes  alios  fidc  dignos,  &ijKciaIitcr  fideixeiatoici  pro- 
bandam  efle.  Et  ratio  eft ,  c|iiia  ij  ob  confatigiainftaA 

tcm  ,  amjcitiam,vc]  riibicfbioncm  prarfuniuntur  vcri- 

tatem  OCCokataros  ,  cum  fua  iniciiit  dcliiiqucnrem  a 

delido  liberare.   Ceterikm  eredo  hos  admittenifot 

iion  c[Tc  r:!ii;juam  intcgros  tcflcs  oli  mipLTdidlam  ra- 

tioncni.  At  vt  tcltcs  dinnnuta:  vcritatis ,  lcu  non  intc- 

grcopinionis  admitti  poirc  ad  innoccntiam  pioban- 

dam,  c£im  nullo  iurc  expreiro  icpciiantur  exclufi ,  im6 

pottifs  Admi(R,inedp.luttrM,dtprdtfiimpti«nihm.  Ncque 

obcft  tcxius  in  M^j.jf/^.Intciligi  enimpotcft  pcitno.non 

elic  admitteiidos  tanquam  teftet  int^cos ,  &  plcua  ti- 

de  dfgnos  .vel  ad  reprobacionem  aliocam  teftium.qui- 

fcus probatum fiiic  i^c-funLlum  fanxmentis  fiiiffe  iCum 

oiorc  iixrcticorum  cenrulaiioncm  in  exttemispoftu- 
FenlJt  Cnftrt  &m.Mair.7krt  t. 


pradiao  cexTniitc^i^./f/^.tnfendr  innoccntfam  rei  pto- 
b.iti  mi!l  ucni!';  polfe  ;  fed  folum  infcrtur  non  poile 
pcobaii  rcpcobando  lefteslcgitimot ,  qnibus  rei  mati- 
tia  prebata  eft :  &  ita  hane  lententiam  deflmditGabi: 

Itb.-j.cencluf.ii.  num.-;.  verfic.  cemranttm  vtilui;.  Campe- 
gius  dt  ttjitltiu  ,  re^iil.  ( .  in  fj.fiiientia.  \\ilcud.de  piW4- 
titmhtfjA.i.etnclur.S  5  j.num  .i-^.crii.  Loeliat  Zcdiint 
fnmm.  i .pnrt.titjie Jide ,  rMhr.de  h*reji,cap.  i  1  .num.  1 4.  ver- 
fic.tfMidvtroMldtmtJiiios,  Fraiicifcus  1'cgna  j.pan.tiirt' 
ti»r.  nmtHtnt.  1 1 9.  vtrfit.  fJr  f-tmnHii ,  vbi  admitcit  tcftct 
domefticos,  liprobatx  vitc  iiDttdc  maxime,G  cumalio 
omniexceptionenuioce  inngnntur.Faiiiiaciotirfi;|bY. 
^ueft.j^Mmi.i  iS^f.jjjt.75.  ^dilmr^,f.Mji.tjo, 

$.  IIL 

Qua  rarione  exanunandi  fuut  (aprzdiCti 
ceftes,corumquc  tcdimooium  ' 
publicandum. 


Omntt  ttmptHi  ptffnnt  ( txaptit  eimittMm  inimicu  ) 
tnmtifi  abfint ,     rxrr^  iMnfdiaitmm  Itiijuiftttrie 

txijijnt. 

Dtbtnt  ftr  UtttrM  rtqntJittriM  cHari,  dr  vtum. 
Ptffiim  eitmmmiri  Ste  ntn  mnttftntn ,  pnrteumei' 

tata. 

jlppinitur  limitatio  cnm  pars  tji  potem  ,ftd  «tn  adrnit- 
tUMr. 

Ttjlts  txtminnti  pant  tton  auitttittmit  extnmnMnU 

ftmtffi  pars  alijuid  opptmt. 
Tijlei  cum  ex  pnma  injiantia  TXtminantur,  fjihent  exa- 
nunan  ceram  Nttnru ,     dnMftm  ptrfonu  difcntii 
Ipefiatt 

F.ta.,  tejiium  'iiftfiue,piiUMiiuU ^ rtt  tmiiiinmiiii 

bmttfitMm. 

Tijkt  mn  fimt  em»  m  emfrvirimtii  ,  «jl!  m  it^Sd 


S 
6 


I  ^^OocoTS  eft  omninm  renienrit  compdli  polfe 
■  \Mromnet  ( inimtcis  capttaltbat  exoeptit)  ad  tefti- 
ficandam  deberein  crimine ,  quories  ad  eognitionem 

vcritaiitidexpcdire  viiuni  fucric  Inquiliton,ita  vt  co- 
gi  poifii  fitater  aduccsus  fcaticm,  k  filius  adueisus  pa- 
crem*.  Be  vxor  adueisAs  marirom.  iic  pltiribns  firmat 

F.irimciu'!  ^.iSR.7j«»».i.Nequcdefcndcrc  fc  pc  tcft  vti- 
catus  cxeo  quod  cxcraterminosiuiirdittionis  Incjui^i- 
corisexiftat  vltra  duatdiecat.  in  qnocafu  tcllii.  com- 
pelli  non  poicft  ad  comparendam.  cap.  mnr.u>li ,  dtre- 
fcriptif  .cap.fiatMtMm  ,  ttdim  tit.in  6.  quia  fauotc  fidci 
hoc  priuilcgium  X  tcftibtis  fubiaium  cft,  &  Iiiquiiitori- 
bus  ( &  idem  eft  dc  Epircopis  io  cauia  fidei  proceden- 
ribus  )  concdTum ,  vt  poflinc  teftem  qaantamctimqoe 
abfcntciii  voc:irc,  &  ciiaic  .  .Jc.iH  cuinparcn  iii;ii  com- 
pcUe(C,iuxca  lcxiMcap.vt9jjiaHm,^.deni^m,deh4critMi  6. 

Zx  6t 
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$4^  De  modo  iudicproced  in  cauiis  iidei. 

fribiBecanc  omncs,5,;  fpcrialitcr  Sim,incas«ffc«/ic.»«-  fic  S.mincA^  loco  allegate.  Ci]dcsiii.  tyaclAi.^tUruiti, 

JUtmJlk.njmhr,Jit  in^mjitaribm  ApajUluujtum.ii^.  Ro-  rubr.dt  iiuu.pr»aJ}.in^ui/uMi»m,i,  Caiu-(.  irtnuM^ 

)ufuiiiiLf$,  Eymerie.  &  Prgna  j. ^«r». fiM/f.74. ««■-  ntitk  ,  mHi.  iti.    B«r.Comei).  bmnu  tnaiul».f^ 

mtnt. ii^.  Cauce  camen,&  prudentcr,vt  bencdtcitPe-  hatwtmr*tmm.fu  RepC(t.IlU)aiJtt.«fnf«f^,Mj^^ 

gua,agcn(ium  cft ,  pizcipuc  cuin  viiis  illulliibus  ,  qui  ittm  ntt*. 

pociusragaiKli,  qaim  trahendi  runt,&  aliquando  con-  f    Ex  his  iafisccnr  deciilo  illius  qg«ftiMit,u  idki 

oenientiut  eiic ,  vt  Inquincoiad  cxaiuinanciutD  ccftetn  czaminatipartenonci<ata*fintiteanpoftchaiigiiai 

adeat ,  vc  ii  fit  mulicr  honeda,  aut  rcligiora,quam  non  examinandi? 

Jccctdomoexire,&tnia(liciumt(aht,vclalccrivicc$        £t  icfpondco  eiim  communiori  fcntcmia  iictiM 

cotDinituc,i}tus  coninittete  pofle  «lixiinuscaiercri-  exaniiiuiniios  eire,ii  inqtiiiitu«,&  cica(iu  aliqnidopfo. 

pco  yrlitiil  I V jnci{rfcme  r  L»m  tx  tmnBm » ft  cndit  laii  >  vel  interrogacoria  dedic  ,  qoibot  verius  ampLis 

Pcgna  ).^«rt.MiMiM.iO.FacinicillSflM/K»lS8.N^  inuclliganda  iic.  Nam  d  oppoHciunibtis ,  &:inu;tag}. 

&  XI.  tionibus  requiitti  nonratiifaciant  ccfUs.cotuindcpo. 

i   Rnrlnthcc  TOcatic  dcdtatioccilisextraiDrirdi-  Ikibauteafadbnoltumiiifirmatui.  Debcntetgoii^ 

ftionein  Iiu]ui(u(nis  cxi(l;-mis  fit  ii  dcbct  .ib  Inquifi-  rum  cxaminari.vc  dcpofitiones  fu;(fta;  firmi petmJDti;. 

tore  pcr  licccras  rcquiiitorias  ab  Epi(Lopu,vel  Inqutii-  iic  Arnold.Albcrtin.rr4c^.<^««gni)/<:eni.<>^(>r.u(iitJ.(<r^. 

toic  illiut  dicEccfis  jnevldeatui  eocum  lutildiAiouen  nt.f.f^.iK.itf.c^ /r^f .rupponit  Pegna  i.fmjkrtdAm. 

ofFcndcie :  in  hac  umen  lequifitione  non  ell  illi  opus  mtm,i9uUuif.vtrit4tm ,  dt d$k , &  cmtum.  SigifioiiikL 

pioceiTum  tranrmittetelnquintore  ,  vcl  Epifcopo  re-  ^c»cc\»trtil4U.diiiiJlk.titp.$'i.mtm.7.vtrfu.pl»fiim. 

quifito  ,  fcd  coipfo  ,qu6d  Iitquificot  dixciii  (ibi  u|'us  Farinacius  ^/7.i88jiiiMi.i%.  Dixi  ,exanMtutidosiu- 

ciTehoctvel  illo  cellc,procauufideicxpedicn€la,tcnc-  zum  efTc.  quando  inqai(ittisdi£lit  tcftiumfcoffoiiiii, 

cnrreqai(itiisF.pircopusceftemiranfinictete;aHitcen-'  &inierrugatoria  dedlt;  rccas  verd  Itnihil  kctDmi^ 

iebitur  impcdice  inijuiJtrionis  <  ni.  iiim.lK-  notauit  Pe-  cerit.quia  luiic  rcpcti  cxamen  ncccirc  non  c(l,  cutncc- 

pm.diQtummem.tn.vtrf.nt^ut £fif(epM4,Sc  cx  lUo  Fa-  rumdepufitto  noninfiimccui,  vt  ntultis  ailcgatuiio- 
xlnaeias  f .  1 88.11.4.  Parinacius  ^fl.^ijimm.  1 49.  &dt  km^,  fii^.itL 

)    Teftcs  in  hoc  crimitic  cciminati  polTunt  litc  non  num.iy.fine.  Ex  offtcio  t.imen  iudicis  repcti  poteniBt, 

conteilata  ,&  pactc  non  cicat.)  ,i]uiainhac  caufa  non  &  fxpciepctuntur  in  crtminalibus,quottcs  dcgtjuii]!- 

acAatur  Inquifitorfurraam  iudicialcmfetuare.redpio-  mo  pneiiidicio  inquifiii  agiiHi  ,  vc  bene  noiattu  a 

cedcce  potcfl  fimplicitcr,5f  dc  plano.r<t^^.</t  h*ttt,in  6.  Moncemar.i«> pr*cl.  /Irchitp^cep.  t^ip.t^  iMfli.f.FanB»- 

8c  iradit  Rc jas  fingul.  1 1  f .  h{MC\lptfiS.crim.  ^.Aittgtnter,  cius dt  Urt/i,MS.^uift.  1 88.  nMM.z7.8c  6ueni,quzdiiic 

num.i^^.  Siiuiuci',  c.iil>olic.inJlitui.tii.6^,rubr.dt  ttslib.  ^.7;.  «.9.  Quando  auicm  tefles  iam  cxaminati  itfiLa 

itJiMi. I j.    in tmhiritL iu.}f.ntJem  ruhr.  dt ttfiik.  mnv.8.  cxamini  rubiKianitir,debent Ajmmarie rcrcncptinua 

Firf nacios  tMtfl.  1 88.  iram.  i ; .  P  g  r  u  i  r  4rt.dmQtr.ttm-  •  'depoiittonem ,  qoin  eit  legatur,vd  oftendstor  \  bc^ 

mem.i  r^.tn  cip.vsritj  u ,ir  Aol.ff;- itnt.lx  d\\  \  .ipurl  ipfts.  ritisfacicnt ,  (\  \t  gencr,i!itcr  ad  prima  di£la  rcfiiint. 

DilhcuUas  ell.an  iiccxaminatipiobcnii  Vidciui  nc-  Nam  edo  inaliis  dcponiionibuslioc  bcri  pulBi.obfi- 

garc  Farinadus,  &  Pcgna  Utt nBigmt^Sc  Amold. Alber-  riaiienis  periculum  euitandum ,  iuxta  coqrilium  BiK. 

tin.  fiquidcm  dicunt  dcberc  tcllcm  rcpcti  pattc  citara,  in  l.eos qui diuerfa,num.6  Jf  defAlfis.  At  in  crimiMlMMi 

vt  ptobcnt  cunira  ini^uitiuim  ,  &  fulum  ad  inquircn-  fis  ,  vbi  cx  tcQtum  depolicionc  cam  graue datnliainii- 

dumiOoare.  Cxtcrum  crcdo  lic  cxamtnaiosnoDfi»-  quifito  proucnit, quodque  vicaie facilc non potclt.a 

lum iauare  ad  inquirendum  ,  fcd  etiam  piobate  coii>  qu&d  nomina tcllium  non  pubiiccntar,  neqac  lUotnia 

tra  reum ;  alih  naltus  eilet  fidei  faaor  faftut ,  c&m  in  copia  detor  inquifito ,  neceflarium  eft  in  recundocn- 

qualibct  caufa  tcftcs  ixamin.ni  patic  non  citata  ,  liic-  minc  dcponere  >  ac  fi  lunc  primo  ccftis  cxaminjtui 

que  non  conteftaca  iuucnt  ad  iiiquirendum , rpeciali-  iuillct,  vt  iic  veiitas  mcliiks  cognofcatur.  fic  SicnaDui 

ter  conira  reum.  Neqae  indc  fii  poiTe  renm  ex  taliam  kt  tnAmJLvMm.  rtUg.  tit.  j ; .  rtJhr.  JkiUHm  ,uim.\(i. 

^epofitionc  ,  abfquc  citntionc  contirmnari ;  quia  ad  Rty  iSj^T^M/.icri.  Faiin.icius         t  ?S.«  ^  f.  SoliiiJJtti 

condemnatiuncin  non  lulum  rcquiiitur  probatio  dc-  calu,  quo  iongum  tcmpus  tntci  piimatn  , &  rccundui 

liAi ,  fcd  probaiio  dcli^ii  ab  inquifiio  non  infiimaca,  depoiiiioiiem.prcceiSc,poceciccanc  tcQisdcpouctc, 

adcoius  elFedum  ncceiTaria  eft  citaiio.  Dcindc  quia  ptonttunctecotdatar>addens  exince0oferctni»«c 

iaris  recepta  fcntcntta  cH ,  &  in  gencialis  inquifitio-  adprimamdepofiiionem,&per{1IamVeilehaiicleaD' 

nis  fnprcmo  tribunali  pradlicata  ,  rcftcs  cxaminaios  dain  coitigi ,  ii  forte  in  aliquo  fuctii  illi  contriru:!»- 

partenon  dtata  repetendos  noo  eile,  faltcm  cum  in-  tioueeniro  ptcfumptz  bbiiuionis  hocpoteftadiutio. 

qniiitvsannititeonim  examinationi,neque  rcpcti  pu-  Kujis.&  Fariiucius/iipii. 

lltlUt,  VCaliisrelatisoptimcdocciFarinacius  (7H</?.7i.  6    Item  ciitn  icftes  cx  prima  irdartia  cximiniilffl 

SMMI.I49.  t^iibmtfi ,  qutjl.iii.  num.  17.  verfa.  contra-  funt ,  aut  eorum  examen  tcpcienduro  ,  d.buit  cuna 

mm.  Eigo  (ignam  eft  valere  depofitionem  ceftium  'Nocario,Acdasbasdiictetis.rd{Biostiqucpcrronts(t!- 

parte  non  citata  :  iS' i;?,  tcnet  Mafcard.  lib.i  in  prs^.n.  minaii  :quod  fi  Notaiins  dcficiat,  potcftcioidcnO* 

t]U€jl.^.  num.j,\.  IM,nlia/«  tftttm.  dtidl.cap.  i  <).  num.  1  7.  aUisdaobtu  viiis  honcltis  lupplcri  :  habc-toreipro* 

vtrfjjuttt  coninnci  rojTet.  Farinacius  fii^.yi.  num.  1 1  y.  inup.vt  t^imm.dt  httrtticis  ,  in  G.^.verum.  Nonunct^ 

&dtb4rtfijfuti\  I KS  ffttiif,24.  Simancas  rM/)«AciMnirM.  ligiofc  petfonx,  intelliguntur  honcftx ,  ftpc  detid.i»- 

tk.e^nAr.detifidiu  ,nmm,i64irii.  KoymfiifiiLi^i.  oe laici iint , quz  fi  in  hnedcpofitlonis,  atp«w«"p» 

Decianus  tnJBm.  anmm.  Hk.  f.  Uf.»iO.  mmm.t^  8t  ali)  Notarium  lctfli,  &:  i  tc ftc  confirmatar  afliftant.fat"»- 

apud  ipfos.  cicnt  difpofitioni  fupradiifti  tcxius.  fic  Eyrocric.}/*' • 

4   Limicanc  ramen  Roias /i/wi  nmm,  6,  Dedan.Ci^.  ^  j,  ibrtStr,  mitr.  ^utt  perfint  tffi  dthmit  im  tmmlmmm^ 

tmm  if.  Vat]iuisineenfil.i.num.i6^.&c  alij  rclati  aFari-  fimm,  rwm.Si.  &  ibi  Pcgha  «wwfBf.ic.AduettOtiijj* 

nacio^w<y?.7*.iiiMi.i  |£.  vt  intclligaiur,quandoinqai-  '  tato  ad  examinaiioncm  iei,&  u  ftis  has  r'^"'''"!^^ 

fituscft  potens,8cobeiuspotentiam  titnetar  aliqood  beri , led  vfus obtinoii In  priefentia  Notarlj^&nla» 

teftibus  damnum  eijcnttiium.  ob  qu.ini  tntioncm  no-  t.iiuini)  exjminjri  QiiaprDptet  Franc.l'egna,cuni i:, 

minateftium  nc^n  public.intur.Vcrum  piubabilius  exi-  nicr.  j.^.  <^<rt.7.  tj.  Oi.iirmm,  1 1 1.  cxiftimat  haspft'""^' 


ftimo  ciiam  remota  potcntiainquifiii  non  rccjuiri  ci-    foliiiTi  cx  confilio,  non  cx  pratcepto aiUnbcnJiS 
t^tionem  rci  ad  valorcm  dcpofitionis  tcftium  antca  fa-    Dixi,  fi  Nocarius  dcficiat,  eius  dcR^m  '^PP^^ljfJ 
Ctifjki  folikm,vt  ipfe  opponai,fi  quid  iiabct  adueifuro:    duobus  viris  huneftis ,  qaocam  vnOS 
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&  altec  fcripta  rubfcribere  :  nequeopuseftvcramque 
</(i^d  tcftiuni  lciiptis  mandare.(ic  Vnibcrt.Locat.  miih 
dicjttqutfiu  vtrh§  iHquijiiar ,  n.19.  Pcgna ,  Sc  Farinaciut 
ptpr.i,6i  alij.apudipibs. 

7  Fadl^a  atttem  teftium  depofltione  teo  publicanda 
efl./uppi  cifis  nominibttsteftiaro,&<ielatorum:exteit. 

cxprctlb  titc.tp.fl».  dtlixuncK  ,  111  C.  hoc  obfaiiorcm 
tidci  ,nc  tcilcs  aiccanrur  adcpuiuianc  catn  giauitcri- 
minis.  Ex  qna  ratione  iiifertnr  manifeft^  danilam neo 
cllc  Jclaco  copiani  fin^notninum  tcAiiim  ,  nccjnc  a!i- 
qii.i[ura  circutnltann.uuiit  Ji-pulitionu,  cxquibus  dc- 
ucuire  poccft  in  nocitiain  aduersus  illttm  deponentis, 
lic  Eyraer. diml.n.iip. U  ibi  Pcgna eommtnt.  19. & 
9.75  .e»mmm.  1  t^.Loelius  Zechius  fnm.  1  .p.,u.tit.dtfidt, 
tHtr.de  (wtfi.ctp. I  i,(f.i4,i«ip4fiMfii(.Fannacia>4r/M* 
rtji,  q.i^HM.j.&i. 

Hcc  «mem  doftrma  prticedii  .quotles  pcficaldm  ^ 

tc(Hs,(N:  clcbtoris  cx  publicatioiu  tiinctut.  Nain  li  nul- 
lum  adfic  pcticulum  ,  publican  iiominA  dcbciu,  (icut 
inaliis  iudiciiSiVtexprefscdicicur  in  fnfrudtii»  itxtm. 
Caeterumiam  vfus  obuiuiit  ftmjici  hoc  pcriculii  prx- 
ftinii  tCtiamd  in  .nii(i;us  potcns  nonliclquia  cius.  con- 
fanguinei,vel  ci  j  . ;  k;  j  comptices  poientes  efie  pof- 
funt  ad  vtndicandum.  Iiem  cft  pcficuiam  non  lcuis  in 
religione  dctrimcnti,!!  ceftes  occnlient  deltaam,qtiod 
alias  manifi  (larcru  fcicntes  publicsndosnon  circ.  AJ- 
de,vt  toca  rati»  dubiiandi  in  hac  partet ipsifquc  Inqui- 
fitoribns  (crnpuhis  auferatnr.  emt  conftitutioPij  IV. 
inciptens  ,  Citm  fait ,  qua  rincitnm  cf\  oblir;  .to ;  min- 
quam  cllelnquiliiorcs  nuHiina  cclHiim  dclatu  pubiica- 
f c.  1 1  c  S 1  m  ancas  iHtnchirid.iii . }  j  .nilv.^c  uHihmjHnm.  1 4. 
&  I/.  Rcpcit.  vtriit  mmtHtt ,  vtrfic.  nunt  fwdkmAni. 
FrancifcusIVgna  ;.piirr.  dirtihr.^iuli.-^^.  etmmmt.tt^ 
vtrfic.lMmctfi  vero.  Farinacius  cjVKlf.  i  SS.  nuin.  1 1.  RojaS 
trdtUt.de  httftttdff.i.n.yS.  Ludouic.a  PATaino  de  origi' 
mpuilt*  /mjHifaiuiiiM.i.qHtll.^.  rHbr.de  exptdii .^ctff. 
niim..^S. 

i    Hinc  a  focciori  infertur  leftes  non  elle  cum  reo 
confirqnrandos.  Nam  cAo  in  aliis iadiciis,8e  caufis  hoc 
nrpeexpediar,vti:iji  ticfn.ilitts  conuincatur ,  &  veri- 
taceninegarcnunaiidc.it ,  luxca  tcxcum  in  l.  fi  pt^in- 
Umirit ,  i.  qntjhoni ,  ff.  tid  f^OH  Mtmm  de  ddmbtr.  jU, 
fH4tfiimi  imertffi  imlnmiir  r$m  ,  rtiv$  ,  &  fmtrmu  «s- 
>  &  qui  crtmtn  dumltrit.  Tamen  faaore  lidei.ne  hac 
occanonc  .ihrtinc  tcnt  a  delifto  in.mifcftan.lo  ,cxpc- 
diens  fuit  cos  ab  hac  canfrontaiionis  obligaiionc  libc- 
rarc.  iic  docaii  Pegna  j  ./>«rr.WMitfF.iraiii*nir.a)  jmw.ioi. 
vtrjtc.  ttU  ii  (xpUcitt  ptitj}.     cammcnt.^i.  nutn.ic^.  ver- 
fit.tecuttrt,  ticQ.  Moiucinaran.  pr4Jic.y1rchiepiji.c.ip.^^. 
mme.6%  Farinacius  de  herefi ,  qiufl.  1 S  8.  nnm.  18.  affir- 
manies  iinpiudenfilfimc  fai£larum  Inquifitotein,  te- 
ftes  renucntes  confroncare  compellcrct  excra  dupli- 
ccm  cafum.  Piimocuai  tcfliseH  limul  focius  criminis, 
quia  cunc  lationefocictatisindeli&o  ,6c  uon  riitione 
teftimonii  confronrarer^compellererttr.  Nequeinhac 
comp«;j^onc  vidctur  fcqui  alicjuoJ  confiJcrabile  in- 
conucnicns  .cilmtcllis  icipfum  ftmul  condemnctt& 
rcus  obligicus  (itiprum  deponentem  manifeftare.  iic 
1'cgna  dircdar.  5  .p»rt.  commertt..^%.  ztrf.pt  ftcundiim  axio- 
ma.  Momcmnan. pntnu.  ylrchitpifcop.  cip.S^.  nnm.6. 
MarcinilS  Deliio  difijnifit.m*gi(.lih.^4n  i.appen  iictjq.l^. 
FarinacuisfN^.i88.>w»«.}o.  Secundus  calus  eft.qnan- 
'dodnbiumeftdeteftium  falHtate,  ncqiicappaiet  via, 
qua  coilatiir  dubium ,  &  vcricas  elucefcat ;  poiciutu 
lunc  Inquiiitores  ad  confrontaiionem  tcilcs  compcl- 
lere ,  ne  innocens  damnerur.  Hoc  tamen  magna  pru- 
dcnti.i,     cauccU  facicn.^iim  c^,!<c  pi.rcaurii  liim  om- 
nino  pcnculumtcftiiim,  Qiupcopccrccnfcncinfiarc- 
(erenJi  Dodtorcs  hanc  confrontationem  facieodatn 
non  cllc  ab  lipiicopo  finc  Inquilitoic,  vel  ccontra.qnia 
c(l  rc&  grauiilima :  tmu  in  gcncrali  tocius  oibis  inquiii- 
^dM  (Uihrt  SamJHir.  Pm  l. 


tionisrrihnnali  nunqaamhccconfrontatto  fit,  nificx  * 
decreco  illuftrifllmotum  Cacdiiuli«nn  ibi  ptcfidCA» 
lilim,ficdocuit  Pcgna,&  FarinactusyN^ri. 

IV. 

'  Teftes  criinmofi,^  alias  inhabiles,&  fin- 
guUres ,  qua  racione  tn  hoc 
delidb  pcobenc 

<    Hi  iiffts  Rws  im^  fnkm  .  ^  e^fiM  imit  iefe-' 


X    QiHtfitttfiit  fingnUrif. 

j     Qu^iupltx  tjl fn^ulAritAi  in  Uiiific^ndo. 

4  TtjitifingmlartsJingHiMriiait  ebliMUM  nihil  preliiim. 

5  T^tfividmrisfimgHlmritmetmmHUmihVtlifiHafifitMi. 

M.t  probjnt  ,vt  rt;it  fuhfd  peffit ^mt^timiAm tVltvt 
tindemneinr  1 1  pjen^m  extr.tor^HHrisn. 

6  tmdnhto ,  an  teitei  de  diiitifis ,  an  di vme ilftmMt, 

prdfMMtmtUfumt  dt  vn»  ddudepentn. 

7  Dueieiits  fingmtmsimnitxtejniinemmirts  fufftiunt 

t  V  plHnnm  feiti'.  Hiimmd  ikmm  mmdimMmdmm. 

8  Pr«lf4hitiiu  tfi  ipfifiimm. 

9  Telf tt  depintmet  dt  tpudnm  ntfm  herttietili  vnrumit  i» 

hco,(^  ttmf  or(,.r'f:r7a,tni  ,iliJiii  eft  cont(}le<. 

I  o  Cmtrtirium  DrsbnlnUiu  ejl,  tfe jhlictt finguUrts, 

II  SiitiifitfiimMm.tmm.^mddmn». 

11  jU  fi  vnm  t((l;s  ^'Vfi^^it  A(       l  f,-(tic.i:i  ij'ih't'! . 

iempore;i'Jr  .tlitu  dc  iiio  d(pamt,iic.\uc  t(ii:yiu  dfji^n4t, 

nec  loium^cinttfles  dtlitnt  rtputAri. 
I)  Ttfitsdep»nenitsdttmkmhmrifi,(j^vtrhitdifeirdmttu 

unitpesfwit. 

14  Ex  dtpofitiont  finruhri  lrium,ttl  ijuatMer  ttftium  emni 
txcipitent  mmtrmm ,  uffirmimt  flmrtt  tt  tmdtmneiri 
pefie  iu  poHH  erdiniirim. 

ij  Prehahiliittc;!  oppBfitiim.  .  ' 

1 6  SMtiffit  tonti  M 10 j'und,imenio  num.  1  ^.tidduilo. 

1  ceflibusa!iasinhabilibu$,vc  funr  excomHHI- 

J^>/nicaii,criminoii,fuci)  cciminis,Iudxi,&;  hxre* 
tici  concia  Chriftianum ,  ifc  ahos ,  quos  fuprainemini^ 
mus,communis,&  rcceptarctucntiaeftnonintcgrc  de- 
li^m  probare,  quia  lic^t  fiiuore  fidei  ad  teftificandnm 
admitt.iiHi:r  ,  .i.luiittiiiitur  t.imcn  vt  pcriculo  falfitatis 
dicenda:  fubiccti,  ncquc  cnim  hocpcticttium  quod  in- 
trinlecora  eft  ,  purgari  poieftsdmiffienetlic  pluribus 
compriiS.int  Faiinacius  ^nrf/?.  1 SS  «jjw.S  ;  .Pcgiia  direci. 
ypArt.qmli.G.^.Ctttnmeni.\  1  i.vff.Cdtcrts  i.tnieii.  Maicard. 
dt  frolnitienibiu ,liif.i.concluf.%^y.num.iZ.  Hx  quo  tic  du- 
plici  tefte  contcllc,  fociis  ctiminis  »aat  alias iuliabili- 
oasiion  pofTc  rcum  ad  panam  ordinariam  condemna- 
ri.etiamliindicia  ,  &  circuni(lancixconcurcant,qut- 
bus  prKfami  poteft  veritacem  deponete  s  quia  hiiiur- 
modi  indici«,ftcircttmftantixezpoftalantDr,vr  eomm 
diftum  admitti  poflic :  non  autcm  cino(h)!.ir.tur,  vt  in- 
tcgie  probcnt :  vt  lcgenii  tcxtum  in dnit  capjn  fidti  fm-' 
iMrca«,(acilc  conflaie  poteft,  8c  tiadunt  rciati  Dodores. 
Quociiri  i.  pofi  io  VI  iiis  tcftis  inhabtlis  taroad  cortu- 
lam  lufhwU.iuli  .liiis  adminiculis,  &  ptxfumpiionibus 
gcqoibns  adiuuctur.  Depofitio  duoroin  fuificietad  cor- 
toramt  velad  condemnandum  reutn  jn  ptenaeztraor- 
dinaria.Tr{um,vcl  quacuordcpoitcioad  condemnatiO' 
iirm  jinariam  lnlKcift  ;  quu  nui!iiitic!iiicdcponen- 
lium  inbabiliias  illorum  rcparatur.  licl'egna,Ma(card. 
&Farittacias  /«^i,&alij  apud  ipfos , & tradit opti- 
mc  loqiicns  Jccriminc  magia:  Martinus  Dclrio  dtfajui- 
fit.  m.i^ic.  lib.  tn  i.  .tppendice  ,  qutil.  11.  i  j.  ,4.  tjr  1  J. 
Addc  ncque  ctiam  probati  dcli^lntn  plcnc  ,  fic  perfe- 
(flc.cflo  (  u-u  tcfti-  .ilus  luh.ihili  coctur.u  tcftis  iimnino 
inicgcr,     validc  dignus ;  quia  cx  dtgnitacc  vuius  non 
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reparatur  altcriul  Jcfti&us,  bene  camcn  r fpsiaretur ,  Ci 
cum  viriufi^uc  d^ofifioncalise  circu[nlUuti2>&  indi* 
rit  concnrrermr.  lic  docoit  opthn^  tUot  cd«|ieiif  Pe> 

gna  i.pdriJirect.ijHii^.^jf.  ionimcni.  i  i  j.  Vtr0tf$ UmUr- 
$iHW.  FjrinaciuiiyMicy/.iSS.  »«».69. 
1    DtAicuhas  autem  graoiffima  e(l  dc  tcdibus  fingii- 
laribus,habilibii<;,.<^  h Jc  J  gniijaaijplencpiobeiitd» 
li^um  ?  l'ru  cuius ucciliune 

Prctnitto  ptimdteftem  (ineularem  dici,cuius  depo» 
^tioco^tcikemBoa  babet»  veT,vtdarius  dicam ,  cuius 
drpofitiocom  nollias  alierius  depodtioneconiungi- 
tur/cdab  omni  aliadiftinda  cll  lk  ex  Bald.i»  /.</«•  ^ni- 
^m^.  i 7.ffJt  itfib.  tiadit  Petr.Aniun.  a  Petra  trdSJt fi- 
diktmmifflf.  1  a.if.49i.Pegna  i^mJirtn^Ht^.Tuam- 
mtm.  1 1 1  .lol.i.verf.ietfu  vtrififtikm,  faiiiMcittS  tku- 

i  Piarmttto  fccundjktriplicem  enomerari  k  DoAori- 
PNIttcftium  lingularit;itt  in  ,  obftatiu.^m  fcilicct.admi- 
niculariam.feu  cunu>l..iiuam,&  diuciliiicatiuani.lic  cx 
Baldo  fi»  {Ap.iutt  inufr",  imm.t  i.m  fniueip.Jt prthmkm- 
hm ,  tltdii  Rojas  tU h*r(liui .  l.^M.  aJjjirt.C.  num. iii. 
Pegna  ir^s  mmwflr.iit.cif.t.  vtrfic.ftd  qno  Mpenim. 
Fannaciii!  qutp.C-^.  num..^.  ^  alij  apud  ipfos.  Obllati- 
pa  liiigulaiiias  cA .  cuius  di^umaUerius  diAoobftai^ 
9c  repugntt.  Econtrt  vetd  tdminicaUta  » (eo  ciimult> 
ta  (Tngularitas  ell  ,  niius  dicliim  tltcrittt  didlo  fauct, 
§i  pattocinaiut  :  vi  fi  vnus  deponai  rfdiirc  dclinquc- 
le,  aiios  dcponat  (eaudiuillci  vnius  cnim  didluir  alte-  * 
riotdi^O  fauet.  Dinetfiiicatiua  fingularitns  illa  e(l, 
cum  ex  tcftium  depolitionibus  diuetfus  adus  in  fpc- 
cie,  in  lubftaiittacolligiiar.  Vt  vnus  diceiet  tc 
cotniniiinc  liarrcnni  tali  die,  &  tcmpore  ,  alius  veti 
deponat  alio  ioco ,  &  tempore.  Hx  igitur  depofirio- 
nes  arguuiit  diucrfas  hxrcfcs  fadtas  fuitfe ,  alias  fi  fo- 
lum  de  viiico,  codemquca&u  teftcs  vellent  dcponcre, 
iibi  ipfiobftareni ,  &  nngularitaiemebfttriaam  in  fail 
depoficionibus  haberenc.  ficmnlllsrcUtit  docen|^Pe- 
^na,&  Farin3c./i«^r.i. 

4  Pizmfcto  tcrtid  teftes  fingulaies  Angularitatc  ob- 
fttdaanibil  probaiciquia  fibi  inuicein  aduetfantui, 
6t  vnfns  didlum  alioium  diAum  infirnut ,  ac  ptoinde 
miniis  proliniu  plnrcs.quam  vnus  taniumtfic  poft  alios 
Rojas  trACi4t.dt  h4rtti(u,ifdrt.affirt.6jiiim. 1 1 1.  Alber- 
tio.  iw  M^.  I .  ^fi.  1 6.  mim.61.  vtrf.  in  htc finpilmitr 
^lfktt  hiurn ,  (it  ktrtticu  ,in  6.  r.n  in.icius  .iljus  u  fc  rt  ns 
fHt/l.64.ffMm.4i.  Quod  fi  teftes  fint  liugularcs  linguia- 
fiute  cumulata ,  vcl  adminiculaia  fibi  inoleero  tdiO'- 
uant  ,&  Ijcet  concludcnier  ex  illis  dcli<fium  non  pro- 
becur,probatur  tamencfficaciui.vt  de  fc  conllatifiqui- 
demtcftitdeponens  U  au>j.tu  coadiuuat  dcponcntem 
deviro,  ^deponens  dc  fama  fouei  deponentcm  de 
fl^.(ie  Ctceialnp.  in  IMtMiitndt.nHm.l6.in  fint,vtrfic. 
dint  tiisrn.  Gabr.rf<  prtbtiinmlim,  lib.  1 .  tmcluf  i .  nnm.f . 
fetta  difidutmmif<iHtft.  1  i.miM.f  07. &ftfq.  &  nniltis 
•liit  exomat  Ftrinacius  ^Htfl.c^.  n.  11 ).  i  ati.  &fe(ji}. 
Idcm  licet  non  iii  cffii.acitct  tcputo  dicendum  in  tc- 
ftibus  dcponeniibus  liiigularitatc  diusrfificaiiua ,  cum 
ex  vnioKllAoalterius  didum  non  infimctnr ,  i<>id  po- 
tiiks fooeatui.  fic  Pegna  5.  p.trt.  iiiyfp.or.  ecmment.  n  i. 
Vtrfit.vbim*  t^  diutrfificauud.  Gabtici  tHHl.dt  leiU' 
hm ,  lib.  1  .ftndif.  1.  imm.  f ,  fle  btc  non  in<ni^t  di Aa 
leftium. 

f    Pr«mitto  quarti  teftes  fingulares  fingularitate  cu- 

millata  ,  vcl  Ji  icrdfic.itiiia  ,  lictt  JclKiluiTi  plcnc  non 
probent  quoad  pccuam  otdiitariam ,  probant  tamen, 
vt  reos  fubiici  poffifqucftiooibDS  ,  &  in  pcenam  ex- 
trAo'..lin.iiiam  puiiiri ;  qui.i  drliifltim  cx  illorum  depo- 
fitioriibus  eft  piufqium  fcniiplenc  probatum.fic  Pcgna 
diHa  commtnt.  1 1 1  .tol.S.ri-  9.  cirMj^.«MHnmr,  Mafctrd. 
dt  prah*iumb.bb.  i  concluf.^^t;.  nutn.  1 1.  &  feifq.  Patifius 
tt»fi.>i.9iJib.^.C3ldeiiajr4ilatJthtrttjrHitrjieftiittHt. 


in^uifit.  lMtt.1. 
«UMI.  iti^ 

6  Pnimitto  qnint&  in  dnbiat  aa  telles  de  diuci. 
fis  adibus  ,  vcl  dc  vno  tantumdep*ncntes,fi  in  iocoA 
tcmpore  conueniant ,  pizfumeiMi  funt  devAicoiaiH 
tum  adu deponere,  tc  protnde  efte conteAes,Aeaei 
fingulares.  Ratio  cft.quia  pluralitas  adlnum  nonptz. 
ruinitur,cx  c<tp,ciun/aMmts,dtfideinfirHmtnt.  At  li  inlg. 
co,&  tempoiediuerfifintfflcextali  diuecntaiedioQi. 
fitat  tdhium  inferttuc  ,  pnefumendi  funt  de  pluti. 
bus  aAibus  teilaii ,  &  non  de  vno,  ac  pioindc  elfe  (io. 
gularet.  fic  pluiibus  reUvis  iirinai  Fannacitis  fn^^^ 
imm.iij.if'  fitn.vfym  tdfiutm qutft.  lis  poiitis, 

7  Primtdifnetiltaseft.  Siduoteftesontnieiccptfo* 
ne  maiorcsaJuersus  tc  dcpunant,quotum  vnufquifqoe 
de  fuo  adlu  haereticali  diucifo  depolicionem  facit,ied- 
deris  de  hcrefi  conai€hita  ft  liibiefbis  «oadtnaaiieai 
in  poenam  ordinariam? 

Aftirmani  plures  rclati  a  Mafcaido  ctntb^.l^t. 
mmA,  Farinacias f i^l.<4 ji«ni.  10 dt htHfitf^ 
i88.itwiii.iff.  Pe|na4Art0fr.|.M»t.<MmMn.isi.ea>> 
fic.trgoi^uttmtmMftmtm.  jPhilippoPoirio£^.r.sM> 
mun.ofin.  rtfHl.\i,.  vtrfic  contrAriAtn  oyimomm  ,ips6l,jue 
(equitui  Anton.  GoBacz/«>i).}.  Mp.  1 1.  ttum,xx,»Mtm- 
mm ,  virfujfttm  tmmm^.  Meocnt  ur ,  qait  haioiim» 
di  tcllrs  licet  non  concKuUntct  probent  aliqaamhz. 
rcliin  in  fpccie,  probant  tamcn  lu  gctieic.quiaptobaiv 
te  hxreticum  ellc  :  fiquidem  perqoamlibctnxteiim 
hzrccicuses.  Et  inhacgcneralicateconcordes,&GOO> 
teftescire  videncur,  hoca  fortiori  mititar,fiptO|io- 
fitioncs  hxreticales  fe  firmaic  ,vel  adtus  hzreticales 
fi&i  ad  ynam  fedam peitineant.  v.  g.  fi  vnus  teftu  ad> 
uers&m  tedepofiiltet  oblemationelegis  antiquc  Sib* 
batum  cu(\odiire,aliiitieiunaiIe,vcl  tc citcumciJi  pet. 
mifillc.  Nara  tunc  viderisconuiduscHcdeillaic^ 
vt  inhoeetfii  fpectali  tradit  Simaocas  m  tiiAmi.mh 
Utt  retig.  tit.  j7.  tnhr.  dt  teflibitt  fmiulirthiu  ,  itHm.x  1.  fjr 
trnRM.Je  heretnu.  iit.i:^jium.jj.  Mciiochlus  caifii.  iu 
nMfi.i  58.  ,';/>  I.  F.irinacius  ^rihar^p4j|?,i88.iiKw.if7. 
Pei  ra  dt  fideicemmijf.  qutft.  1  i.llHai.70O.  lWijEr.C^  ifrilt* 
fidtrMit.  Albcttiii. citp.i.ifHtfi.^6.tmm.9i.dthtniitjm6. 
Coniad  Btiinus  tndttt.  dt  htrtticit ,  lib.  4.  cnp.  *if.- 
mm ,  fequcntes  Salyceiam  in l,  Tmmm»  , imm.\6.  C dt 
HfiAm. 

8  Cxtetum  prob.ibilius  credo,&:  in  praifVicaotnnino 
tciicnduin  ez  VI  fupradidarum  depofitionuiu  prxuse 
te  non  efle  (olficientei  conuiAum  hxtefis ,  vt  pteltB 

ordiii.iri.Tiii  Inere  [)o(Iis:(ic  pluiibus  ficmant  Rojas  trt- 
citr.de  luretich.x.ftit.tJftrt.b.nHm.  1^1.  & ftq<f.&n.\^\. 

dixitcontrarianilcntentitm  peticulofam  ciTe  Pegtia 
dirtlltr.  }  .^wrt.  etmmtm.  111.  vtrfic.  ctttrnm  cmijft.  Mif- 
caid.i(/>rtlMrjiwii^.riiir/.85l!>4min.  1  j  .«J-  i  ^.Ratio  i  pio« 
li  cft,  quia  elfc  non  poie(l  genus  nifi  in  aliqua  fpe- 
cie ,  ncquc  fpecics  mu  fit  in  aliquo  indiuiduo.  Eigo 
non  potcs  prubari  haetcricas  in  genere ,  quin  ptobeiii 
aliqiio  adu  indiuiduo  hxrefimcommifiire  :  atquicon- 
cludcntcr  dc  nullo  a&a  hcieiicali  in  indiuiduo  con- 
ninceris  perduos  tefte$,vi  ca&sfiipponii.  Etgo  doo* 
quam  reddetis  fiUficicnieret  eoiinn  teiUniooiocof 
uidus. 

f  Secandadifticultascft,an  fi  duotcftesdeponantce 
Mahonsetum  adotafte,  vel  in  obferuationcmCuc  l^ 
cxremonias  ,  8c  lauatoria  feciirc ,  deponontttncode 

loco  ,  iSc  tenipote  diuctfo  ,  an  dcbeant  dici  conicflrs, 
vel  ringuUies  l  Ratio  difiicaUatis  cft  i  quia  vetqui 
teftls  concordat  In  vna,8c  etdem  hcrefi,rcilicet  in  tw* 

raiioiic  .Mahonicti :  difcordai  tamen  in  loco,&:  teropo* 
re.  quz  difcordaniia  vidctur  elle  extrinfcca,  acpr> 
inde  infiiffieiens  infitmarc  corumteftitnonium.  Pto- 
bant  ctfjo  conchidcnrer.  Item  vcl  illi  duo  tefliClde- 
ponunt  de  codcm  adtu  hxieticali  »  vel  de  diaciM. 
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Si  Ac  eoiem  «ftn  Jqjonimt ,  fanrteftcs  comeftes  fijut} 

/T  jutem  (icdiucids  iidiliiis,  ciUlfpulicio  ,  cum  luiiaf- 
inodi  artui  ad  cumJera  hnem  tcnu-iu  ,  .Jc  ad  candcra 
bxeeiim  pcrtiueant ,  «quiualctitcr  dc  codcin  adlude- 
poiiuiH.  i;r  coitfijmo.  Si  vnustcftisprobaietiefur»- 
lum  clll-  palliuina  1'ctto  die  louis,  <5£atius  deponat 
die  Veneris  rcquenci  apud  tc  reicntum  vidiilc ,  niani- 
fcftc  vi  Jcris  conuiaus  dc  fuito  ,  etivtiili  dc  ditter- 
iis  adlibas  fucrii  fafta  depofitio  ;  quii  in  eadem  ma- 
CCCiaa  BcitKadem  fpccit  furw  coiuicniunt.  Simili- 
zet  ereo  Tidetur  dicenJum  de  dcpuiiuuuc  fadU  alir 
cuias  hxreGs  rpediiKs.  Ec  iti  per  hos  daoi  teftes  pro, 

bari  imcgrc  tc  hircticnm  ffTt; ,  &  vt  talcm  conJcm- 
naci  polI'e,dcfcndit  Conrad.Utunus  Ul/,  4.  dc  Untuu, 
mm  hi^t  ifm.  Albertin.  traaMM  ^Mfand.  *f- 
ftrr.  7i»*||J;i4.wi»"»  i  Simancas  ir«<«fA»/(f.w//«»»f.  fif.64. 
««w».7f  .Cf 7fi.  &C  adducit  pco  fe  D.Thom.  i.i.j/uy/.jo. 

I  o  At  tenendum  eft  hos  duot  teftes  lingulares  clle, 
nequc  omnino ,  &  plcni  hcrefim  probare :  fiedoedit 
atiis  relatisfapientiUimus ,  &  fati*  dc  iiKpifition::  bc- 
ne  meritus  ,  Pcgna  \.f*rt.  dirccl.  cmmeitt.  111.  urta  mt- 
JBmm.  verf.tmiffnigimr.  vbi  probat  manifefticum  Caie- 
lano  ,  &c  Soto  DThom.  huiuscire  fcntcntiz ,  caiuiem 
acritCT  dcfcndit  Rojas  vocausconirariampcriculoium, 
tnia.de  turtt^ert.iJi.*  4j.Mafcard.ir  fnkM9nih.lA.x. 
concl.^  f  r,.r,.  1  ,  ,  r:ti  inaciuSf.64Jl.ll7.«C>^*«ra.«CpcO 
hac  opiniunc  Ucit  cxp  refsi  leituSM  «p.»iAitoi»www,j. 
f «4/^.9.  |bi :  neqoe  iterum  voccs.tancjuam  [  lumim  ad- 
mitcunrar,quostempocum  diuciliias  liiuui  intcrfuille 
prohibuit ;  3:notatibiglofla,aealijinnumeri,qaosro- 
fctcndo  fcquiturFarinaciu»i<i/-.j«i^/?  64. 7i-  1^»- 
tio  ea  eft,qtija  teftes  dcponenccs  dc  hxtcli  couuuilia 
diuerfb  Ioeo3c  tempere ,  non  deponunr  dc  codcm  uu- 
mcro  adlu.rod  dcduirrfo,  cum  iinpuflibilc  liccundcm 
«Aum.  T.g.candcm  pioj)ului9ncm  iiartccicalcin  longo 
twapOCC,im<!)  vix  vnico  dic  continuari.  .Sed  ceftcs  dc- 
f  onentcs  de  diucrfo  iGta  fingulaics  lunt  >  &  non  con- 
cotdes.Eigonou  plenc  probant.  Neque  obibt  tempus, 
tc  locamnonefTc  dc  fubftancia  hxtclis,nfquecircarti- 
culacasqoiafufficii  qu6d  tempus,<ic  locus  inducaat  di- 
aerficarem  hcrefis  ,  vc  depoliiiooef  fingnUiet  fint  >  & 
non  conte  ftcs ,  vc  cx  Ajrmon.  Albeccin.Cc  aliis  nouoic 
Facinacius  W.f  .(>4.n.8o. 

f  I    Ad  rationem  dabi^4{  teliwndeo»*ecfi  teDporii, 

&  loci  diuctficas  cxtrinlcci  fit  hTred  ,  non  tamen  eft 
cxtiinfcca  ,  quoad  Jcpolicioncm  .ciim  faciac  diuecfas 
depofitiones.  AdJe  liancdiuertlcaccm  ccm^K)ns,&  loci 
non  rxtrinfecam,fedinuiBfecatn  hxreiiquoadcius  in- 
diuiduitatcm  videri :  iiqaideiu  pro  varietate  temporis, 
Seloci  diucrfanumcrohxrefisconftituitur.Ad  primam 
conjiccnationem  dico  dc  diueriis  adkibus  deponcre,  ciii 
rendanc  ad  eandem  finerir,  ad  eand^mque  haieiim  in 
fpccie  pcrtincant :  ficuc  fi  quilibrc  tcftis  dc  homiciclio 
commiflb  boc  mcntc  ccllarccur ,  6c  alius  dc  commiUb 

"  menfis  anteeedcnci.  deponerenc  namque  de  diuerfis 
hon-itt  i  Jiis.Ji  fic  cHcnt  fingularcs, fingularicatcdiucr- 
fificacit)a,quud  ii  dc  vno  tantum  vcllenr  difponere^libi 
ipfis  obflaient,&  fidcm  tollerent.Ad  fecundaro  confir- 
tDationetn  conccdo  iUos  dnoi  tcAes  iniegre  pcobare 
furcum ;  quia  |n  ubam  deeodem  aftacominao,n'onde 
iltaecfo  :  cctctuio  cnim  ciufdcm  rti  cft  idcni  adloj  con- 
tinttuStCum  priina  iUius  vfutpatione.  Qaoiicfcum<}ue 
acrrem  teftes  depononc  de  eodero  aAa  continoo ,  non 
lingiil-»!^"'*  ,  fcJ  contcftes  dicuntur,  vt  tradic  glolTa  in 
il,cjtp.nti^'lo">tnw,  j . vtrho fmul ,  vtrf.fi  t«mtn  aliijutm 
a!fiuit  coniiauum.  &  ibi  Prxpofit.n.7.  Caccialup.  iml.4td- 
rnoncJt<it  ,  «.84.  <iffff  mtdium  ,  verf.fi viri  non  eft f^rtum  tn- 

jiitnt.*neuin.]f.iie  iuretmr.  Peira  de  jideictmmilf.tf.ii.n.Gi^. 
ftf  6  4,-?  ■&n.^o%.^  'f^\.iilfrmt.&t-A\\%  inlocis.plurcs 
ccf crcas  FatinacinsjpMjK,     mwr.  90.  er  ^  i  .  pluiibus 
'    Ariir  Gtmv  SmJIHT.Tm  h 


comprobac reftn  deponentes  perfbramett vnmnpoil 

atium  a[iuIri  iium,copulam,ve!  aliuma^m  vi^ifle,!!»* 
tcgrc  probarc ;  quia  cx  quo  vidcnc  vnum  a^kHraconti- 
tinuatum.fimul  vidifledjeimtar,ircopiim^  tradttalioa 
referrns  Pr^niiliB.temment.  1 1 1  pfjf  rneJnt^n.vtlJ^ifir»'' 
moiUuJ  hoc  hct.  Anton.Gomcz  loin.i.rubr.dt proM.Jt' 
kSli.cjp.  1 1  .num.  1  i.verfitMem ttutm  inttlUge.  Nla fcard. <fa 
fr*kittitmliMh.i.ccncluf^y.niim.i7.iir  li.ffr  concLc j,m.i\ 
Ar  in  noftro  caru,cuin  iu  lara  diaerfotemporc ,  &  loco 
eadcm  numero  hxrcfisconcinuati  nonpofCc  ,cfiictiur 
fanc  fic  deponcntes  de  diueifa  depofuille ,  atqne  ade6 
iingularei  leftes  efle. 

1 1  Sed  inqiiites.  Quid  fi  vnus  tcftis  deponat  tc  M.i- 
homeium  adotailc  taii  loco,&  temporc ,  &  aliusdcpo- 
nat  de  eadem  adoratione  abiblati ,  abfque  fignaiione 
loci,&:  tcmporis,f[i!i;i  ill  ^riim  non  rccordatur ,  an  hu- 
iufmoJi  tcllcscoiniUci  lint,&  noii  lingulares> 

Kclpondeo  elfc  contcftes,fed  non  integr^  •  ide6^ae 
non  plene  ex  illis  deli^umpcobaci.,  PcioceiDpatcem, 
fcilicfcr efle  eonrcftes.defenait  Petia  4r  fiJncmm.  f .  1 1 . 
M.49 5. !;  rp-  (^-^  Ctonmiillfiiflf.y.nMm.iii.  in 
frtttc.  vtrfttrti* fit  cwir/i(/?«.Farinaciai  aliis  rclatisf.64. 
«.74.  Et  ratiovft ,  qaia  teftis  deponensdedeliAo  «b(^ 
qiie  (ij;n.iti(>nr  tcmporis  ,  conu.'nir  cum  dcponeiite  de 
eodciu  dciidu  f.idta  csmpuiis  lignationr,cuin  vierique 
deeodem  dclidtodeponac.  Etgoin  illadcpofitionein 
tjuantumuj  rubftaiuiam  contcftcsfunt.  Sccuiid  im  vc« 
th  partcm  .(ciliccc  non  clleintej;recontc(lc$  cx  ic  pa- 
tecquiaad  hanc  intcgritatcm  nihil  fpccialehaberede- 
bebat  vna  dcpoficio  ab  alia.:  ai  vna  depofitto  lignac 
temput ,  &  lcctim ,  qnod  alia  non  fignat.  Ergo.  Irem 
quia  cx  hijiufinoJi  Jcfcft-.i  tnlc  tcftimonnini  r.on  eft 
plcnum.  Nam  licci  in  ciuitlbus  neccllatiuro  non  lic  ce- 
fti  deponenti  ngnare  locam,&  temput.prircipue  fi  an> 
tiquum  (ic,ncc  dc  illis  inrerrogatur.At  in  criniinalibuj, 
vbi  clariorcs  probationcs  rcquiruniur,nccciiariura  cft; 
atias  tefti deponenti  de  deliAo ,  loco, ftiemporenon 
fignato  fidet  inregra  non  habetur ,  vc  pluribas  lelaiiB 
defendit  Farinacius  qiu^,6^.num.ic7. 
i  j  Tcrtia  difliculcas  cft,an  duo  tcftcs  dcponcntes  de 
eadem  h«refi  commilTa  eodem  loco,  &  teinpoie ,  fi  in 
▼trbicdiieordenr ,  fiKienr  plenam  probationem }  v.  g. 
viuM  Jcponit  tc  tali  loco  ,&  tcmporc  Jixiflc  imagines 
vencrand.-is non  cftc  ,alius  dcponic  tc dixiile  inutilem» 
Aabolendameflevram  facrarnm  imaginnm.  qua  in 
rc  ArnoId.Albertin.riif .  I.  ^«rrf/?.i6.  num.^i.  dthirtticii, 
in  G.ty  trdSat^t *gnofcend.4jftri.tAthoL^udfi.i^.  num.^-j, 
exiftimac  lioi  teftcs  contcftcs  non  cfle ,  led  fingulares. 
hccetimque  non  plen^  probare.  Mouetar,qaia  hKtefis 
verbis  commtira,in  verbis  confiftic :  at  in  vcrbit  hninC> 
modi  tcfles  conformcs  non  funt ;  ergo  fion[funt  con- 
teftcs.  Cztcrum  omnino  affiimandum  eft  hot  teftes 
conteftes  efle,&  olen^  ddiAom  probare,  docoit  Pegna 

5  p/trt .dirtU .<jus<t.-'  i .comment .\  1 1  .^rod  yrn  {am.vtrfic.vt- 
rum tdmttt.  Rojas trtitlM.de htrtt.  x.part. ajj'trt.6.  n.i}i. 
Marcard>MMf.tf  6jMmi.iS.  Farinacins  fK^.64.RNi».7e. 
^iii.  &  (jHA(l.Cs<;.  rmm.  11.  Jiicitur  Dald.  iJf  fo^. 
bont,dttlt:L  vbi  dixir,quod  fi  lunt  Juoteftcs  ,  quorum 
vnus  dcponit,  qn6dTitias  promifitSeio  duos  folidot, 
akec  veciquod  promifir  z4.denarios,  vtique  ifti  leAes 
ernni  contcftos,&  probabunt,nifi  intei rogati efleni  de 
qualicacc  voci5,&  verbornm  formalitace:  &  facic  cex- 
tus  («  e4p.nHnl  obfieu ,  dt  verhormm fiffi^utt.  ibi ,  mhil  oh' 
fiea  nMrrtmdi  diuerfhm ,  vhi  ettdtm  diemHitf. '  Ratio  an- 
tcm  cft  ,  q-iia  ca  verbi  licet  matcrinliter  dil^infta  fint, 
fornialitcr  lamcn  eadem  funr ,  quia  eundcm  fenfura, 
eandcmquc  fignificationcm  habcnt ,  in  4)oa  fignifics» 
tionc  vis  verborum  conlilbr.  c.ip.  imeHifrnH  f  .  cap.  prt- 
ttrta.de  vtrhtnem figntficat .  ttgo  tcftcs  dc  illis  deponen- 

ccs ,  nondineifi  fDciDaUier  fiiac  «fed  petiiks  fimiles ,  0c 
confonnes. 

Z%  I  Detnde 
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54<5  De  modo  iudicproced.  in  caufis  fidei. 

Deinie  dcpoficfo  fiAa  per  ndem  fiMnMUa  verba  probentr  t  elficinir  lin^  lumsfins  iiun<]aain  efle  ptciit 

fufpicioncm  arguit  falliutis.tx  ccxtu  i« /.  5.  J.  1.  ibi,  probatam.  Ef  cOnfirmo.  Viiius  dcpuiitio  cum  alicnus 

pmm,  twnUtiufut  frxmcdit*tHmftrmoHtm,  jlc  >bi  DoCto-  dcpoluionc  nuii  coniungicur ;  quu  func  dc  re  otnnnio 

tts^Jit^m.  Pcrra  tU  fidttttmmtf^ii^ixM,i  1 1 1.  <^  didindla.  Si  crgo  priina  dcpuntio  in  fe  inipcrfedhcfl^ 

1 1 II.  iAA^cixA.bb.t  Je prchat .itntl.y^\.imm,\6.<jr hk,).  &  dclidura  plcnc  non  probat.cx  aduentu  altcriui.tjus 

i«w/.i368.ff.6.Farinacius  pluribus  cxotnans  f.tij.f.i^.  de  rc  aliadiltindla  dcpotiii  ,pcrfcdb  rcddi  nunpoirft. 

^rgo  difcordta  tn  cottice  TCtboium  cuni  otnnitnoda  Addc  communetn  illam  doarinara  glollie  tn  aif.u- 

^naeoienti«  in  fcnfu  iniiiinare  non  poicll  icftinio-  ment  ,tli.  vtrbt  HUrum.dt  tejhbut  ,  qniinque  tradk 

shim  deponentium  ,  fcd  poii&s  illod  fiicit  credibihas>  Ban.  »w  l.fiifHit  tx  «rgtntAtiji ,  §.  1  .ff.de  tdnub.  Ex  ploti- 

vt  tedc  cx  D.Tlioni.  i.  i  \:jutfl.-c.<trt.i.Ad  i  .trj^umtni.  bus ,  ir.quani ,  iniperfculis  ptobatiombijs  in  cniuinjli- 

& ex  Soto dt mj}u.ltb.f  .ft4fi.7.«rt. luuli utr^um.  piobat  bus ,  non  coalclcet e  vnam  pccfcctani ,  lcd  rcmpct  im* 

l>egt\iJi8.€mmm.tiiMmtfiiim,9trfitMiii^^tiiti.  perfeAat  remanete.  DeniqaeinaliiscrifninibdsaM 

Itcm  fatis  reccpium  cft  intet  Doitorcs  modicam  con-  conccditur  pcrfcfla  probacio  cx  multitudinc  tcftiura 

Itatieuiein  teUiuin  eotum  hdcm  non  inhrraate^vt  lingularium.  Ergo  i  foriiori  non  c(l  conccdcnda  is 

ConftMeip1nribus,(|uosrcfcrunt  }si.i[c:kiduk  fnhiriui,  bocfaxiefis  criminc,in  quo  tot  gcnerapcriMnnBcan» 

lib.^  coricliif.i  56  i  tHt/t      j^'jf.F.iniiaciu$  r].6f. num.i^.  cutrant,Sc  vbcriorcs  ,  clariorefquc prooationes  lequi- 


Scii  luiUapotcil  dlc  minot  diuciiitis,  &;  cxtra  rci  (ub- 
ftantiiin,  ijuam  diuerfitas  matenalis  vctborum.  ttgo. 
AddeteAesianc  dici  contclles,  quando  infctunt  idca- 
licatetn  fcfti.linguhrcs ,  qu.indoe»  coram  didisrece- 

£it  fa£bum  liparationfm.lic  VoWii  iti  pr.t{fic.crimti.zcr- 
xjidimMltiammtfit fAlfiiMtm ,  mtm.ii.  V luun.  tn ctm. 
idm,*^.^6»  ttfits finfMUtmnm  fteimi$  fitkm ,  num.  j. 
&:tradit  Caccialup.in  l.Aimonendt,  riHm  S-. poj}  m^AiHtn, 
Virfic,  dr  qHMd»  ttfiu ,  &  nnm &^.t>H'rtnc.  Ac  cx  liotum 
depoiitione  non  infettur  Ifrpaiata  harrclis ,  fcd  potius 
vna,'S:-  c.iH;  111  cognicio.  Aduertcodum  tamenc(l,fi  le- 
ilcs  dc  vciborum  formalicatc  examinati  c((cnt,&  vnas 
de  vnis  vecbiS  ■«Uos  de  aliis  deponeret,  in  laii  cafu  ni- 


runtur  propter  iruncatam,&  deminutatn  defenfioncm 
reorum ,  quibutnominateftinin  nonpDblicamar.  Sc- 
eniin  teftea  ,  qoi  aliAs  rnniaarar  dmni  aceptioiie 
maiores ,  iudicafenmrinbtDilcs  ,de  defcftniifi » fi  leo 
n)  .11 1 1  f c  !l  .1  rentnr»  qnta  obilcere  poiccic  ddeftnm  nobiB 
ignoium.  " . 

i4  Neqneobilatfandainentomeonttariam.  Faicar 
niTicjuc dcpofitioncs  (Tiignlarcs  fc  mucu6  aliqua  ratio- 
nc  luuarc  ,  quatcnus  quarlibcc  magis  iirma,&:  probabi- 
lis  redditur  ex  alieiius  confoitto,  iird  tatis  maioi  iiiini- 
tas,&  probabilitas  cum  Gt  oita  k  caufa  cxtrinrcca,fcili- 
cet  abalia  drpofitionccxcrinfcca,  &  accidentaiia,non 
cxtrahic  primam  dcpofitionem.  v.  g.  a  probatione  im- 


bil  probarent,  qoia  lunc  in  rubftantia  dcpolitionis  dif-    petfeda ,  quam  habetflcd  illam  inTiiO  modo  ptobaodi 
_     -  .     .  _   relinquit ,  ide6que  ex  multitadfne  depofitionam  lin> 

gulatiuni  ,  qujc  impcrfcdLT  ri:nt,niin,juaiti  vna  proba- 
tiointegra,  deperfe^  coufutgcre  potcil. atgumcnc 
/.vmr.  C.  fm  mmjmri^i  ^  lfmmmm,%.fifmi  «!• 
tcm.C.de  dori^tionib.  Ad  confirmationcm  conccJo  deii- 
Aum  Cic  probatura  prxfumi  vctc  ellc  coininiirum, 
ide6qne  rcas  illud  negans  lorqucndusell.  qu6d  poft 
qoxftionem  adbuc  in  negaiiua  perfeucret.abiuiarc  dc- 
bet  de  veIiemenii,ob  vehementeiu|dcli Ai  przfuinptio- 
nem  ,  qua;  per  tonuiam  in  hoc  calu^  purgai i  fatis  non 


cordes  eHent.  (ic  docuii  Riminald.  ttnftl.  {49.  imm.  7. 
lib.f.  Rol.ind.(«»»/rj  i.num.ii.  vftjue  Aifintm.lib.i.  Fati- 
lucius  f »4^.64.  ff.67.68.  &  69.  \iarc4id.  divr^MH- 
thifii6.mm,%^,  iSr  fMd.i  |di  JMnM.9.  d*  CfiWf.i  368^1.7. 
Pcira  tntnilUt(Uriim4,l  UMMkjl  MMk}  16.194. 
&  115X. 

14  Qu  rci  JifHcultas  eft  in  tribus,  ve! quaiaortefti- 
bus  (inguiaribu&  omni  cxccptionc  maionbus,  quoriim 
quilibeidc  fua  propuiitione ,  vcl  a^u  hzrccicalidcpo- 
nil,fulBcienter  cenfcaiis  conuidus  ad  pocnaiu  ordina' 


riam }  Aflirraant  plutes  nec  pocnitendi  Dodores.  Cc-  potoic » &  iofopec  poterit  condemnari  in  attqua  peco* 

pol. ctnf. i .  m fint. Marlif .  ttttf  i.n.yt.&  ftngHl. 1 1  ^.tMii-  niaria poena ,  vel in pcena caccecis, cc{cemis,taztadeti- 

pitntt.f-^^n^zatHrn,  c~  iri:tin>  efi.  Caccialiip.  tn  repeiii.  t.iid-  &\,S<.  perfonz  qu3litatem,8e  teilimonia, qua:  contta  ff 

mntndtffjli tMrtmr.  vtrfftun  igititr.  FrancBiunusir^^i.  habct,qua  condcmuaiione  fit  fatis  inconucnienti  alle- 

iimJStj&  urtm^.f.ijf.x.n.t.  SimancastmffJi llmniim,  gato pro  prinuiententia.  fic  docuit  alios  referens  Fa- 

t»/.64.n.77.  Tiraqucl.</*/'flr»«frw;f«r.c4ii/ij  I.  HHm.toO.  tiiMciai  ^utfi.G^.  nnm.iii.     iij.  Mafcard.  dt  prtbit. 

&ali)  rclaii  ii  Pcgna ,  &  Farinac./<rM  ftdiim  allegMtdit,  ltk.i.C9mit^.B$6.nMm.ii.  (p-ftq.  AttitUttr  nwm.ij.^  16. 

Fondamentum  prxcipuum  ciTe poieft « quia  telles iin-  » PcgiBadig.ftswwaf.iai^ylWiifa^ 
gularitaie  diuetnficatiua  dcponcncesmutu6  feiuuant, 


f  V. 

Anduo  tcllcs  coiircflcs  omni  cxcepcione 
maiorcs  ad  probacioncm  plcnam 
hoius  «Idiai  fuificknc 


t 
a 


Jijflfar»  fntHUnr  fptSaa  imit  rigm. 


jlt  Pt  p-r.iihrj  iHnf 
fnhM*  vtu Jti. 


wmiimmr,firm 


&C  depoiitionem  probabiliorcm  faciunc.  Ergo  ex  hoc 
adminiculo,&  adiuiorio  probati  integre  dclidtum  po- 
ceit  Item  qaia  non  eft  credibile  lot  tellcs  fpedatsi  vic- 
cncis,  depcudentlc  filfom  depenere.  Adde  manifie^ 

ftum  incoiiueniens,  fciliccc  poffc  hxrccicum  pluicse 

Eopulo  pciuertcre  s  &  ad  fuam  falfam  opinioncm  tra- 
ere»quin  poilec  conuinci ,  i!  vnumqucmque  (elum' 
docercr. 

ij  Cxteiumcicdo  ex  mulcitudine  tcilium  /ingula- 
cium  neminem ,  vt  hatreiicum  m  potrnam  otdinariain 
condemnari  poHe.  (ic  tenuit  Betoius  im  cap.bat  ttiufm, 
iwi».4 j  .vtrfiflMd  tnmcn  dtdum,  di prohiu.  Crolt.i^ ttftii, 

f.7.n.ix6.vtrf.ftd crtdnHmnmigiwm,  Pcgna  ^.par.    Hos  ergo  &  necedarios  elfe  ,  &  ad  piobationcm 
dintlMmmiilt.iii.vtrfittiiHt  VI in h4t ^HfmcMtfi,  Ro-    ciiminit fuificere , manifcft^  videtui  ptobareieilMis 
j$Mtrn8.dilMnt.p.x.afeit.6.n.i^6. &fej.  Fatinac.  9.64.    t*p.mtlUm.S.ftihtc,infint,i,q.^.  ih\ ,  DMrum  ,vdtfim 

».jO(.  iV  fanec  C?ijnci!ium  Nafboncnic,&  Biierreiifc,  tefiium  ejuihbtt  turt  cenuinci  ,  &•  ddmnnri  ptttrit  ,  iuxta 
prout  refcrt  I>cgna/N/7r/f.  Ratioprxcipua cftiquia non  Euaogdium  diccns,  Jntrt  iiunm,vtltrimiijt*tmm 
poteft  integrc,  &  plene  probati  quis  hviettcas.quin  de    virlmm.  A  qua  generali  rcgula  nulltbi  inuenttor  hete- 

illo  h.rrclis  intc^ic,  ^c  plcnc  probctur.  At  ciim  tcftcs  (iscrimen  cxceptum  :  Sc  ita  hanc  rcntrntiam  ,  vtpoie 
funt  liiigularcs.iiiiclis  picnc  probari  non  poicll ;  qnia  coinmuncm,pluribus  cxornant  Albctcin.in  rcftt.c*f.i. 
hxc  piubaii  non  potcll  ,  nili  probato  aflu  hxreiicali.  i(j!Mr(l«ci»|OT£.fM^.i6.NM.i)i.Antoh.GonMZM^ 


Eftcs  omni  exccptionc  maiores  funt ,  quinul* 
lam  exccptioncm  paciiintur.M^.£r«r,i«  itfiiim. 


Ci»ta  ergo nuUus aftus  tixiciicalis  imcgte  ,de  plcoi   vMrMrwM.ef.ia. mm.p,9eg^ffmJin3mr,^m*ft.7' 

•  cutn 


•  \ 
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mnumfiiui»- 

tij$.  Fnrti;acius  ^«<e,/?.  ^ 5 .  ««m.i  5  5 .  c^/r^^.  (ir  de  htreji. 

188.  "MM.f  j.  Lcclius  Zcchius  i.fATt.itt.dtjidt, 
n^rM  ifdrefi ,  af.t  xMm.ui^vifujjii»  vtrisdmmimm. 
CxuiUos  in  ammiui.  e»Mr*  tamm,  ^ufi.  711-  "«m.  i .  Si- 
aiancas  ^htlie.infiuMt.  litnl.  jt.  nAr.de  probMitminu, 
tk.^^jruirJe  itftAm.  n.iG.&in  tndHndjit.f^ 
rmkralt  ftrtlnuMmkM.4.  tc  alij  apad  ipfos. 

Neque  aduers&t  lioe  oblnt  textns  in  cMf>.pr4fMl.  i  .f  .4. 
vhi  ad  camiincfiiduin  Cardinalcm.li  Epilcopus  fi:,  :c- 
ftes  7&.  ccquuaDiur,lipcesbytci,44.1iDiaconusvibis 
B.<>m>tnB,i7.  lilabdjacona9,acoljr(aStecordfta4eAor> 
aiu  oftiatius.  7.  Non,inqiiam,obftat:tum  quiaillc  tcxt. 
foium  loquitut  dc  Cacdinalibus ,  ob  eius  cxccUcntcm 
digniiaceiaiAli  luecprcre§*tiaa(iebe(Uf,v(  non  ita  fa- 
cile  condemnetur.  Tnm  paBcipai  »  qnia  non  loquitiu 
textus  de  tcftibus  fide  dignit ,  ledde tcftibM  inubili- 
bus,qui  cum  i  tedimonio  repellantur  iniiran)  noneft, 

tot  requirantur  ad  plenam  fiden  tdnert&s  Cardina- 
lcm.  Qu6d  autem  rupradidnttexias  loquatnrdete- 

ftibus  inhabilihus ,  con(lai  ttSEtst^.nH!l.tm  ,  ibi  :  Sed 
hoc  particulari  priuilcgiode  clericis  Romanz  Eccle- 
-  fic  imelligitur,  vtl pnpnriufn^Mttm  ^utnuidam ,  qui 
cum  non  (7nc  fpeftatie  vitac ,  &  fcicntii,in  accufatio- 
nera  minifttotum  Dci  rcpentc  proliliunt ;  quorum  ve- 
f&  vita  adefr  iMkbbilis  eft,  vt  omnibus  iniitauda  appa- 
reM  ,  de  qnotura  aflertionenuUa  dubiuiionafci potc* 
ffic  ,  eorutn  teftimomo  duerum  ,  vel  triam  reftiatn, 
quilibet  iure  conuinci ,  &  damnari  poicrir.  Exq  ii- 
bus  verbit  nunifeft^  conftat  dirpoiitioncm  tsf.prt- 
/Si^etnahalfead  repriinendanitnalitianiaIi<iaorttre  bo- 
minum  perdiiorum,qui  aduersus  Cardinalcs,c]cric6f- 
queR.omanz  Eccleiiae  profiliebantaccufantcscos,  vt 
■•c  ratione  ab  olicio  reraouerenior,ac  proinde  de  his 
teftibus  talis  nnmcruscopiofus  expoftolaturad  Cardi- 
naletn  conuincendum.  Addc  eonfuctudine  iamrcce- 
pta  fupradidbamdifpofitioncm  cap.prtfitl,  omiiinocef- 
ia0e.  iic  Oecint  m  uf.  m fitUriti .  d*  iudujm  6.  Betoius 
■^/nnw.8.«f>/ri>MMr.  Inlia*Claiasp«fiiE.amw».  i.fitt. 
ij  >i<tf}.66.vtrf.Jthi  ttmmfiirttfime*  teferensFarinacius 

*  Vei^m  eiii  boc  lu  fit  fpeftatoioris  rigore  pofte, 
inqiiam,ex  duorum  probatotum  teftimonio  rcum  con- 
uinci,  Sc  in  pccnam  ordinariam  conderanari :  at  credc- 
rem  ,  il  dclinqaensprabatat  vitK  fit ,  id  nanquam  iieri 
dcbcrc,(cd  oporterc  ircs ,  vel  quatuor  teftcs  adclTe  ,  vcl 
ialtem  aliqaa  alia  indicia,&circuniftan(ias,  quibus 
praerutnarar  deliftum  eiTe  commilTam.  Ratio  ca  cife 
videciir  •  qnta  in  hocccimine  rainoitor  mDltnmdefen- 
fio  rei ,  c&m  in  einspneientia  teftes  non  examinentar; 
nequc  corum  noinina  illi  manifL-flcntur ;  quibus  fortc 
poteracaliquem  dcfcdum  obiicerc.ob  qucm  cotom  ie> 
Mmoniuffl  non  lentrer  infirmarec.  Quaproprec  Gaido 
Faicon.  rclatus  i  Pcgna  diUocomment.  m.  in  frincip. 
dixic  duos  illostcftcs  vixduoseire.eo  qu6d  vrgente 
iMoeffiute  ordo  trancacac.  ficdocnit  Eymecic.  i.fmt. 
fHdtfi.  7 1.  &  ibi  Pegna  ctmmtat.  i  lo.  arca  fintm ,  verfic. 
^HMfntdt  muim  hetjftr*  fmt.  Ko\3%  trdlAt.dthtrttteit, 
t0irt.4.iiMm.ioi.  &  fauent  relati  i  Farinaciofn^.iSt. 
tuum.  §6.^f7.  pixi ,  duobns  teftibos  reum  benae  opi- 
nionia  coiralAom  non  deberedamnari  in  patnam  or- 
dinariam.quia  inaliquam  pcenam  cxtraordinariam.ar- 
biirio  iudicis  optjmi  po(eil,vt  adocnuni  lelatiDodo- 
cet»0c  fiipponanc  omnes. 

$.  VI. 

Qua  poma  afHcicndus  flc  tcdis  in  hoc 
tribunali  falfum  dcpoucns. 

I  %jQi^4i(Miurt^Mf»lfmi» 


Mium  jUfm  pa^r  tm  nfuyiun  nr^imt « 


mn. 


j    Att  ptjfu  InqMifuir  fuu  Epifufo  ,  vtl  tcmtrk  hiuieit- 

fttm  fUttirt  f  Smh  difiinBioiie  refptndttmr, 
4   Tifiit  ft^mimtrimim  hmrifii  fwan  Mirra>  i^fitiMAm 

ifitxpimrimmfimnmiu. 
f   At  IX  cmfmmSm  rmfum  ffl  ^nmi  mkttmim  fu- 

niri. 

€    Extipt/iiliiUt  ciHtrMqmtm  dip»fuit,W negMtutH  fietril 
morie  ttffedm. 

7  Si  itiiijicttm  fiuutm  nttt  ifi ,  ttftit  moM  tfi  im  fm- 

lum  tMUmii  rmdMmmJm  ,  «mmi  jfmSMe  iMdr 

ri^are. 

8  l\/HMi*  tfl  dijfertntia  inttr  ttiitm  fnijum  impantn- 

umlumit^dm^' 


f   PtMM  Miiitrmimfmmmdmi  tfi  tti  iu  falfm  pr^  difii^t' 

m  irf.^Hl  lti. 

10  Prtptnuur  »lnl8i»^filmmr, 

11  CmtrMiimmfimiUtifim.t^i^mMmtmtritfmimmh»' 

retici  In^Hifitor  prtcedere  pottfl. 
la  NoneuUMhu ptxn4tj*mttfimMMfatiMidepifiH§, 
i|  i^fitiliiefii^imdumStfFmmifiMrkitrmiMf»» 

mendMt.&  mitim. 
14  Dicld  de  teihbiu  txtendMntnr  mJ  ctrmmptHttt ,  mMU» 

dMattijUttfuUm  it,(frt. 
1$  Fikm,&  Mtpii  ttHig  fal»  tmtkmuutti  mm fum  iiifimu, 

UKIMt  Mlijt  pemit  fmhiftimmmr,  fuAm  fiAfiimmmr  iw> 


I  nRMnino  teftem  faMbm  dld  non  (blin  eanigqai 

JL  mcndacium  dicir.fed ctiam.qui  veritatcmoccul- 
tat :  habctur  cxpicfsc  cdp.  i  .dt erimint  fdlfi.  ibi ,  vterque 
reus  cft  ,  Sc  qui  veritatcm  occultat ,  &  qui  mendacium 
dicit,quia  Sc  illc  prodclTe  non  vulr ,  &  ifte  noccrc  dcli- 
derat.  £t  hus  efte  falfos  tcftcs  teftatur  Fatinaciut 
f «MyF.  67.  awni,  aao.  nuUum  habcre  coniradiAorcm. 
Modus  auiem  miponendi  faUiim  in  ccimine  huciif 
cft,n  propolttfonem  hcccticalem  ,  ipiamalins  recitan- 
do  ,  v;  1  iiu  rrngando  protulit ,  tu  tcfteris  adirmatiui 
pruculiftc ;  falla  eniro  cft  lalis  dcpofi(io,&  ciimen  non 
comraiflttra  imponis.  iic  Pegna  j.pMn.dinBir.  ^m^.yr» 

commtnt.x  11.  vtrf.Htcmtio  fant.  Frain.icitis  9. 1  8S.  n.^i. 
Simancas  CMihtl.tnfiujit.G^.  tubr.  dt  tefltb.  n.  S vtrftc,tfi 
^iMfMt  fdifui  ttfiie. 

1  Pratmitto  fccund6  ,  teftem  falfum  ab  InquiHtore 
iorqucri,&:  paniripoiTc.Nam  licct  fatis  inter  Dodtores 
controucrfum  nttSndclegatus  poflit  tcftcm  alioqui  G- 
bi  non  lubdiium  pnnicet-fi  in  fuo  ccibunali  delmqaat> 
Commttiuor  (entenriadefendit,fi  fit  delegatns  iPrin- 
cipc  id  ficcrc  [TnilL- ;  vtdcfcndunr  plui  ibus  rclatis  Co- 
uutJtrMtiic.^udfi.cMp.ii.n.fl.  vtrf.qHumohrtm.  Farinacius 
fmMfi.€j.mmm,fo.&fi^j.  Pegna  [upra.verfic.^iuuttmmtki 
primurn.   Ergo  a  fortiori  id  facere  potcrit  Inquifiior, 

2uia  non  folum  cft  dclcgaius  Principis  ,fcilicct  Ponti- 
cis  ad  vnam  caafam,fed  etiam ad plMM caufas  ctimi- 
nalcs.  Dcinde,  quiaconfuetudinercceptum  eft  habere 
Inquilitorcs  hanc  potcftatem ,  quam  confuetudinem 
teftatur  ladeile  Pegna  lon  dllegMit , &  Farinac.  4r hMrtfi, 
mMfi,  1 88.  MM.  40.  Adde  pto  nuJoci  fecurittte  illt/ 
nanc  poteftatem  elle  concenam  I  Letme  X.  refcripco 
incipictitc  ,  InietltximHt ,  cdito  anno  i  j  1 8.  cuius  tcno- 
cem  refert  Pcgna  in fini  tliriSirif ,  inier  lititrMi  Ap^UH- 
tm ,  i^p^rMdiStitmumMt.  lai.  tc  conlentit  Farinados 
fupr.t. 

)  Dubium  tamcn  eft  ,an  folus  Incjuifltoc ,  vcl  folus 
Epifcopus.poflit  hancteftem  falfumtorqaereA  PMii« 
re  ?  Et  qnidcm  fi  torqucndus  cllct  non  vt  reus ,  fed  vt 
teftis  pro  depontienis  fadz  iicmitate,cettum  cft  i>|uo- 
libet  illoruralocaa(aproccden(crorqiieripon'c-;  quia 
quilib^irillonim  poteibiem  habet  ioqaiicndi ,  &  cxa- 

Zz  4 


I 


548    De  modo  iudicproceclJn  caufisfideL 

ntRanji  ventateni ,  quourque  caufa  in  (Uaa  (emenijc  Mfndts  tnura  quitn  tltptift  m  fi  txitMt  U  ml  fms ,  ft^ 

conllitu  it  u.  Conflat  autem  ad  hunc  cffcftam  necefla-  ftr  tUoi  no  ejkedo  de  dArftl*.  It^tul  manditmcs  /jut  fe  txeaat 

liain  c(lc  la;p<.'  ctbs  curiurani.E^cicur  ergo  i quollbet  tnttdti  Us  dtltda;  dt  qual^uitr  taUJad  qut  je^n.  Cum  n- 

illoiuin  «lart  polTc.  A(  H  tocqnendusellet  vi reus,  i]iiod  go  ha:re(is  cntncn  fu  onintum  graui(liinuin,vipo(ctei« 

contitigii ,  cikni  rpeciaUier  contra  iiluro  de  nouo  fot-  f>ublic«,  telieionique  ChctftiimK  (ofamt pecnicieloa) 

maiur  procellus;  tunc  ab  vtru^ue  (imul/ciliceilnqai-  efficitar  (ane  leftem  deponentcn  hliiA  pcena  BMMtic 

ii^urc  ,     Epir\.o^-iij  ton.i,itn  ju>       iiciiiif  [lotcrt  vnus     d.iiimati  non  dcbncjqtna  illaeftpOnn<qWBilnpoticn- 

da  ctat  tcikiti(»(o,fi  ciimen  obfcd^uiD  TcmiaeBei.  Se- 
condA  prabmnr  ei  refcripio  Leonic  TLptpnnAgt^jn 

quo  Pontifcx  InqtiifitoriDUstcmittit  piinitionem  tcftis 
talii  pro  quaiitatc  ctiminit,5(  circunltantiatutn,  ctiani 
vfquc  ad  ttadirioncm ,  &  temiflioncm  faciendam  bta- 
chio  fxculari ,  &  hoca  bfquc  irtegularitatis  pcriculo: 


iincahciuxtacxpieirutn  (cxtuini»  CUm.i.  dt  hMttieu 
i.pnpitr.  vtrfJitt*  tmtttn  tnuUfmmri,  &c.  fic  expteisi 

¥.\n)<:t.^.p.Jir{d.  (jHit(i.Jl.  r:Htn.4,  Pci-n.t  <lnl.c«>nm.i  11. 
uLi.vtrf.tUttrm^tii.  Vctmn  li  dcpunitionc  iuquamur, 
laieorfpeftaioittcisrigocepoflelnquintorcm  finc  Epi- 
fcopo,&  ccontra  teftcm  cotam  fc  notoiic,&  manifelU 

faliutn  punirc  pa-na  cxcraordinatia ,  quia  hxc  potcftas     fed  nuilus  excogitaii  potcil  cafuStin  quo  hzc  pociu  tc- 


cuilibet  delcgato  Prtncipis  in  caula  ciimin.-iiiconcedt- 
tur,v(  pluribuscxornant  Clarus  tn prn:L  f  ^fi.i%, 
vtrf.fed <ju*rt  nunqmd^ fint.  Couit  .  '  f  1/ .  1 8.inm.8. 
Vi.un3c.ijtujl.6~.nitm.:^i.ii- ^i-  quolihct  Jclegato 
habejuc  turirdiililioiicm  punicndt  dclida  optinic  pro- 
hu  Fachinii^.9.f^.xtf.cx  ljimlbm.C.tkt^fAm.  Ninilo- 
mintis ,  qui.i  fl.it  icrcripium  Lconis  X.  t cir. : (riii-i  S'l  Iii- 
qutlitoics  Atagoniz  annu  tjic.  cuius  lucnHuu 
4i8t  tmim,lii.circjfintm.vtrltt.iUit  eti4m  eft.  in  quo 


Hi  fals6  imponcnda  fii ,  nifi  cui  >  is ,  de  quo  deponitor. 
illam  fubite  debebat»  (t  vcnun  eflet  obiedom.  Eigo  in 
iilo  cafa  pvna  morris  teftis  lalfas  paniri  debet.Nonn- 
rct  dixi  teflcm  falfum  puinen  Jnm  cfTe  paii.i  mortis ,  fi 
lcilihcatusiUam  lubire  dcbcbat ,  ii  veta  fuitict  depoii- 
tiotqoodnonpoteft  verilicari,ni(tc&m  harrelmiab> 
cui  imponit.  nam  fl  dr  alio  crimiiie  infctiori,  obqiiod 
tcHificaio  poena  mortis  imponcndanon  clt,  clarumeft 
neque  tefti  efle  imponendaro,fcd  aiiam  mitioieni  iudi- 
caaecurine  pofltnt  Inquifiiotes  itne  Epircopis  hunc  cisacl}itcio,v.g.fnftigattonis,(rircinis,vel  wiltj,&  pe- 
teftem  ^lfum  damiure  ,  ideo  dieendam  eft  iia  ob-  caniac.6cSimanc.MriEw/.>n/?if.r».<>4.  rMj>r.</«fej9ir^.».jw. 
tetuari dcbcre  :  &  ita defcnJic  (anquam  tutius  Pegna  &  <)i.Vegnidino  ctmM.iii.terfuKriim.c^verfpiniJi 
fiprtubQtbtt,  fuiiucias  qit4fi.tii.iua».^i.  A(  cikn  /riMft-ii#rafrjr.Igna(.i;«pezdcSalzcdof<i^.pj.v«y|^^ 
ibpcadiftam  cefcciptam  iurifdiaioni  otditaavist. 8c  de>  kiiit4Smikriftffim.L«aiiu  Zech.  t.f.tk.difidt,ftijt 
legatx  ,  allquo  modo  prxiudicrt  i  luniiat  cnim  In-  hirefi,cap.\\jmm,l^Vtl^jqil»ifit^tt,ftmMiie^fmfi,X%t, 

J|aiiitori ,  &  Epifcopo  potcftatcni  puniendi  tcAcs  fal-  niim.fi. 
os.qaaminsiUisinimegrmnconcediii  ideoad alios  f  Nihilominascontraria fcntentia  conftwmdineie» 
Inqtiiatores,  &  Epifcopos  proftcr  dcputatos  Aragoni.-e  ceptacft.rcilictt  tcftcm  falfum  in  ctininc  hArcfi<;poe- 
vidctut  noii  cllc  cxtcndcndum  ,  de  illis  namque  folis  na  atbitraiia  puniti,qud;  iarC>,vcl  uunquain  cxtc ndicui 
loquitur  Leo  X.  vi  teiUtttC  Pegna  fitpri.  Aduerto  ta-  ad  mocti*  p<Binai,Ied  ad  fuftigationetn ,  vel  ttircmif, 
ncn » li  aliquando  coBciBgat  teftem  falfum  fxcalari  ia-  vel  vtraniqae  pcenam  iimul.  uc  Ignat.  Lepez ,  fnpri, 
dici  iradi  morie  panlendnro , id  debere ab  Inquifiiori-  t0p.  9}.  vtrfin  Rtmtui* ^idtm  enrin.  Farinac. ^dfi.  1 8S. 
bu$  p.irticularibus  ficri ,  confi.Uo  fuprcmo  Scnatu  ,  5c  i  y  & ditlfiA,fiufi.6-j.nMm.i^.  Et  fundanicncum 

non  alicci ,  quia  cuni  agatui  dc  viia  booiinis ,  qux  clt  eili: poccii  j  qani  is  cai  falid  hstciis ciimcn  imponitur, 
rcs  grauiffima ,  neque  iia  cenam  eft  in  iore  bae  poe-    etiam    veram  eflet,  monem  neceilarift  non  iobhcr» 

fcil  panitcns  illam  cuicate  poflet;  nifi  clTcr  rclapfos. 
Lrgu  tefli  non  cll  pa.na  monis  ablolutc  imponcuda, 
fed  alia  micior.arqualis  illi,qalHD  luetetidlS  Tcntl » 
pocnitcns  fubirc  debcbat. 

6  Dicendum  (aineu  cd  ptimo.  Pana  morcis,&  ctiris 
fxculari  oiDoino  tndendum  eifc  teftem  fals6  «Ucai 


Sal- 


na  tcflcm  falfuni  c llc  ,Tfiicicn;!:im  ,  t-cpt  dit  m.ixinic  ne 
cuionibec  lnquilitorispatciculaiis  iudicio  imponaiur. 

Pegna  MRMmm.  1 1  a  .vttfJuun  ^amutt.  Salseido  pniB, 
ttip.^^.vtrfm  RemMna.  Farinac.^M</?.i  SS.ffM».;). 
4    Oifticulcas  cft,  an  tciUs  falsi^  hxtcfini  alicui  tmpo- 
nens  poena  mortis  damnandus  lit,  &  curiac  facculari  le- 
liqquendttai  Affirm»iiamu  pattem  icoet  SimancfMiW.    luetcfim  inponeiiteni «  ob  caios  depoiiiioiiem  caiia 
uifut,  tit.64.n1ir.tlt  ttfhki0,mim.96.  iimSt  wnm.  ^.&iit    ftecolari  vt  negatfoat  ^it  condemnaias,  &  ot>fit:<tc  ex 

refctipto  Lconis  X.  Jucct  Pcgna  dicl»  comm.  i  ii.  verf 
ilii  vtro,pofi  prine.  ratinac.  ilt  itilA.^tifi.6fjmm,i.  1 .  mh- 
Bt  itnm.  1 4,  vbt  platjbas  OoAoribos,&  ten.conficmat. 
&:it.'i  in  tribunaii  inqiiifitionis  Loptoncn.  praclicaruro 
iuit.Hc  in  hoc  cafu  cft  vcriflima  coinmunius  (cntcntia, 
qux  ncgat  teflem  falfum  adniiitcndum  eflc  ad  pami- 
teniiam ,  (icuc  hzreticus  admitiicui  ad  reconciliai io- 
nero,deqna  Bald.Cynus,  loan.Andr.  Panotmit.  &  alij 
incrp.excommMnicAfnm.  tl  a.  dt  futrtticu.  &  tradit  Pc^M 
3  4>.dtrt^ximm.  1 1 1  .rirM finm.vtrf,  eintfitim  tft.  FarinaC 


enchi>id.i'i§l.reh\i^.iit.;^.  rubr.  de  ieflil>M.i:um. 
zedo  prnlljn  nddit.nd  BtrnMd.Dt«1^c*p.^i  .vcrf.hu  fMii, 
Amoii.GoaieiM»/.7«Mn,t  j.miM.8ii» fim.  Kc\*itr*f\Jt 
htrt/if^. i ■  .t:Jert .^.num.t  ^(^-(Tfd-jq.  I.crlius  7.cch.»';/7(W. 
%.p.tit.dtfiie,  rubr.de  htriji.etp.i  i.num.i^  Moiicntiii: 
prtmo  ,  quia  in  reliqals caalis  tcftis  falfum  imponcns 
imnitur  eadem  poena,qu3  punicndus  crat  tcHihcatus.li 
Ternm cfTct  obic^uin,  vt  dcciditnr  cxprcfs^  in  1. 1  pr*- 
tereA.Jf.de Juari/i.  ibt  fdlfum  teilimemum  d»!t  inalo  di- 
KeritffHtfiutpiildietiiiJieiorticapujIiidjmiiarttHr.q^in 

Mp.pr«riww,i»/!W,)].f«4/?.5.poAquamdtxera(  Augull.    9M4t/f.i88.iwm.4).  Anton.Gom./i^.8)'7«Mr».  sHMS.8.8e 

Viram  falsi  accufantcm  dc  adultccio  vxorcm  fuam  tr.idunc  oinncs  Dodorcs,««ll».).reiati.  Ratioeft,  quia 
Hon  deberc  pccna  raoitis  datnnari ,  fubditur.  In  ahis    illc  non  foliim  vt  teflisfalfaf,{ed  vt  verc  homicidapO' 

nicnditi  eft.  Idem  crederem  dicendam ,  fi  in  catcHO 
cxiftcns  rcOificacus  obitet ;  quia cccdcildani cft  Kfteai 
f.ilfutn  caufam  illius  mortis  fuifle. 
7  Dico  fccund6,fi  ccHis  fals6  hzrefimtticMiin^OBe* 
rei,ii  tamen  vccitas  inanifcftataeft ,  anreqoam  paenam 
teftilicatusfubirct,probabiliusexiftimo,etiain  attcnro 
iiiris  rigorc  non  dcbcrc  pana  moitis  af{ici.Probo,quia 
pa-na  (alionis  falcem  in  foro  Ecclcfiaftico  non  eftre- 


'autem  falfis  cum,qai  tefltroonio  fjlfo  cuiquani  nocue- 
rit,qiiod  fi  probarttar,  ins  hi,  occi.1i ,  c.tdcm  plc£li  iu- 
bemas  pana,  quafiict4t,li  vciumcltct ,  ccftisplcdcn- 
das.  Et  concordat  Ux  rtiia,  Si.Taini.  ibi .  ^ntmitfipr»' 
i«rtfnt4igimteftii»tlepi^fii^4tntnte  ce:'tr.t  atjrunn  ptr- 
fttmtntdgmuau^a  erinuiud .in  Ujn  il  i'"a  k  M<ertgua(fe 

fu  dtcho  fer  ftlfi  mtfUtl ,  0  atjUclUl  COtllrn  ijuxn  .iep  rnerrfio 
ftimdtmutrtt.  Otra  ptnn  corptml  ,fnt  al  lai  tt^iigo  nutri- 

fimmlifi  etmtfittfalji ;  /r  fm  dtuU  /«  mifinn  pmm  tmirs  cepia.  Neqoe  in  hoc  cafli  eftallqais  tenas,cogens  if- 
ftrfina  ,  y  hUnes ,  corno  fe  l:  debitraJar  a  J^ucl ,  0  .tcjutHas  lam  imponcre.Nam  lexcus  telaciis  in  cap.fttts  hinc,pTx~ 
9tmr4  ftttn dtpuf» ,fttnda fn  duti»  vtrdnJtiJ i (oft  ^ut  tn  (ci£uamqu6dnoncftPoiiti6cius,rcdAuguftini»non 

probtt 


Digitized  by  Googlc 


TraaiV.  Difp.VlII.  PunaXV.$.VI.  S49 


probat  ewlem  peHW  pteacndum  tfTe  teftem ,  qna  ple- 
ciendus  ent  leftifieKitts  >  fi  de  fado  plexiM  non  rpit. 
ltn&  poti6t  contnrium  culliguur  ex illis  Terblt , M«i 
^Uttjt^niu»  f*l($  au^u.im  nocHcnt ,  qi.ix  nocuincnciim 
npn  atceoMtum ,  fed  cuin  cife^u  iinpoitant.  liem  le- 
fcripcatn  Leonts  X.boc  clari&s  iniltcac  *  vbi  coneeditur 
faculcas  lilcrc  procedcnJi  abfquc  tiinorc  itiegularita- 
lis  contra  .cos>  qui  vcl  caccndo  vcrum ,  vel  falfum  dc- 
poflendot  vclinftigatulo  a<J  hanc  falfamdepofitioncni 
occiderun  t ,  aut  mcmbio  aliquo  mutilarunt,  aucbonis 
fuis  omiii  bus ,  vcl  maiori  partc  fpoliarunt ,  &c.  Ecce 
qunntione  deieftccum  cfFct^u  damnificante  icfcri- 
ptam  inccUigiiur.  Solum  video  k^emtcgiamTauri 
siobii  eonirariam  effe ;  led  cAro  ilta  in  crimine  hcrefit 

TtpOCe  Ecclcli.iftico  ncquaqiiani  ilii^  oncic  pofllt ;  crti- 
citttC  fane  in  hoc  ctimine  pocnam  niuitis  cxcquendatn 
nonede  »  quando  cum  eveda  inteftificatom  execbta 
non  eft.licct  e)crc|iifiida  forcr.fl  vcrnm  cir  t  obicdlum: 
Oc  ita  tcncc  haitc  lciitcntiam  i-acinactus  <li"fi- 1  SS.n.^S. 
^^.67.1*. r 6. cr  17.  Hc  loqnensgeoeraliter  de  tede  111 
caula  capitali  faU6  dcponente,  in  qiiacfFc^tlsnoneft 
fcquucus  ,  afBrmat pa-na  capitali  non  cllc  puniendum} 
qaia  ex  confaetudineaffeausnon^^fcquuio  cftcdu,non 
punituc  eadem  p<rna.  Non  enim  iuftura  eft  eadcm  pce- 
na  pnnireteftiem  deponentem  fals&  >  ob  cains  depoii- 
tioncm  nulluiii  tcAificaco  damnuin  irrogsciim  c(l,  qua 
punitut  tefiis.obcuitu  dcpofuioiicm  failam  tcihficato 
raors  faoceftlt. 

8  Dico  tcrtio  ,  nullam  efTc  di(Fercnti:im  interteftcm 
imponcntcm  faUo  hzrefim  alicui  >ic  Itxrcli  nunquam 
d.iniaro  »  vd  imponeniem  faU6  harrcllm  alieni  iam  de 
iUa  damnato  ;  quia  in  vtroquecafu  reiliHcatus  moni 
erat  tradendus  ,  Cx  iinna  mancret  falfatcftis  depontio. 
N.ti«  vccrquc  dcbcbat  moti,vt  impocnitens  ncgatiuusj 
ciim  fccimdura  piobabilem/ententiaro  nemiutliccat 
fateri  crimen  hcreiis  non  comwilTum.  Ergo  ii  teftis 
falso  imponcns  crimt  ii  aliis  d.ininaio,  mortf  plcden- 
dus  e(l>  etiam  plcdi  dcbet  cadem  inorc^'  iiii|'o:iens  cii- 
nenei,qai nunquamdamnaiusfnit.  Faccur  tamenin 
imponcntc  falsu  crimen  ci,qui  alia>  lc  h  jicli  tui'.  tLni- 
natus  ,  ciiicacius  piocednc,  cum  liic  iiulla  v  lu  a  inoi  tc 
liberari  poiret.nili  failitas ,  &  mcndacium  dcitgcretur. 
Nam  ilucnegcc  hsiciim  impoiiiam,itueillamfatea- 
cur , mortein  eairare non  poicilt  quia  in  vnoquoque 
damnarctur  vt  negatiuus,in  aiio  vi  rclapfus.  At  leftili- 
cattis  de  hjereG  ,  aliiis  de  tlla  nunquaro  coudemna- 
tus  fuppctit  via  eoadendi  mortem ,  ii  criraen  fateattir. 
Qupd  an  fieri  po(Iir,in  /equcntibus  cx.iminabimus. 

9  Dico  quarro  ,  fi  tellis  pro  dcfcnlione  tnquifiii  fal- 
lam  deponar.  v.g.  negando  hxrefim ,  quam  Jilnconftat 
coinmifiirc,  oblig^turque  cft  reuelatc,  ptrna  arbitra- 
lia  puniciidus  cit ,  dummodu  non  acccdat  ad  poenara 
iDortiSsnili  fortc  coniingeiet  aliquis  cafus  exiraordi. 
nacias  { in  qao  ex  falla  d^oiitione  ceiUi ,  9t  vcritatis 
occattatfone  graue  damnam  ceipabKcc  iinmtneret.fic 
dbcuit  Sim.ii  C..S  c.ttUo  .tnf&J^j$^.ruhr.ititllihm,n.c)Q. 
vbi  leilatui  (ibi  ita  rcfctipcmn  efle  ik  faptemo  Senatu 
fnqnilicionis':  ftin  Totetana  f  nftraAiene  4.  «ip.  1 1 .  ita 

habcri.  Idrnt  docct  in  tnchirii.  z  iolnt.  rtU^.  ti( .  :,S.t.tdtm 
ruhr.  eie  tejhhui  ,uHm.  4,  Farinacuis  ^M^t/^.iSS.  mtm,^tf, 
&  loquensgcnetalitecdeceftibus  <}u4ft.67Ji.i9.ma\n» 
iclatis  exornat.  Moucor,  quia  nullo  tcxtu  c»utum  in- 
uenio  hancpGcnainimponcndamclVctcih  indcfcnlio- 
siem  falil  tcftiHcanti.Nam  tcfcriptamLetmis  X.in  qtio 
«qualitcr  dc  depoiitione  falfa  contimcctM, vel  incoiii 
fanoretn  1oquitur,hanc  pornam  itlis  non  iropenic  :  (b- 
liim  cnim  ibi  aibitraria  p<rii,i  <{:-ccrnit  omncs  illos  cllc 
puniendot  vfque  ad  relaxaitoncm  bracbio  fascuiatij 
quod  ncquaquam  potefl  intelligi ,  qu6d  hscrelaxatio 
omnibus  dcbeatui ;  fufficitjfT  dcbeatur  illis.qui  fua  dc- 
poiitionecaufa  fuciunt,vt  aliquis  moiti  iniuftc  ttade- 


retor.  tcxtinMatemmLi.ifr0Un*,fJ$Jie4r.  &  texiu» 
w  Uf.ftuii  Mk;|  ).f  exprdii  loquitor  de  tefte  depo- 
nente  comraream  ,  non  proree.  Ergo  ex  hoinrmo' 

di  dcpontione  non  eft  inferenda  tcfti  tam  gtauispoc- 
na ,  ied  fuftigationis.vel  tiiicmis.vci  vtiaque  fimul.  - 

10  Sed  obiicies ; Gnaiori  fiipplicieeftdignas.qol 

grauius  offcndit ;  fcd  qui  deponii  falfuni ,  occuitsndo 
hxrclim  ,  grauius  dciinquit,quam  li  dcponcrci  falfum 
tllam  reuclando.nam ille  olFcndit  diuinani  matcflatcm, 
htc  humanain.  Ergo  graui^s  puniii  dei>et.  £t  confii- 
mo.  Qui  conira  iifcuro,&  lempubticam  deponii ,  gra- 
uiQima  ptcna  eft  dignas  ,quam  qui  contra  pciuacum, 
ex  text.tii  tuttkmjmdf  rm^ w,  CM  fdmfuiQ.Eul^.  Sed 
hicoccottans  veritatem ,  contra  fifciim,rempnblicim» 
que  falfiim  dcpcJiiit.Eigo.  A.idc  caufiim cllc,vt  illc  hx- 
teticus  dcfeufus,&  alij  pcr  ipium  roorte  pcrpctoa  dam- 
nencar.  Si  eige  dim  eft  oecafio  temporahs  daranatio- 
nis  vira  priuandus  venir,aforciori  cum  cft  caufa  in  plu- 
ribus  damnationis  zternz.  Propicr  hzc  Pigna  i.fart. 
Airc::.  ctmmtnt.'  ixi.vcrfie.ftr  rmit  tintm,  exiftimatca- 
lic  fscuiaii  ttadendum  cHe  hunc  faifum  teftem :  con- 
fenttt  Lcelius  Zeeh./wn*.  i  .pmjttje fide ,  rHhr.de  h^rtji, 
C4f.  w.n.i  ^.verf.cjutd  fiiejki. 

Vetum  rettnenda  eft  noftra  fcntentiajVtpote  (qoiort 
te  benignior,&  in  praftica  oronino  recepra.  Et  ad  ob- 
iedioncm  omnino  rcfpondeo.  Prim&  ucpe  grauiora 
peccaia  leuioribus  poenis  humanis  puniii,vcl  quiagia- 
ttiora  itla  peccata  non  fmit  ita  fceqaentia;vel  quia  nen 
reputanrur  reipublicz  iia  daronou ,  vt  patct  in  pcriu- 
rio,&  faciilegio,quod  leuiotipocna  pun){ui  ,quant  ho- 
ntfctdiam.vel  adulierium.,  curo  tamcn  iint  grauiora 
peceaia ,  tc  diHinam  maieftatem  ofiendunt  diic&c.  Se- 
cundd  rerpondeo  non  eire  ita  certum  grauifis  diuinara 
maieftatcin  oficndcrc , qui  pcr  falfam  dcpolitioiuin 
hanreticum  occuliat,  quiiroqui  caihoiicum  bcreticum 
ftcir  repntati :  c&m  hic  non  lbl6m  h(miinem,led  etiam 
Dcum.tt  rcmpublicam  gr.iuiflinic  ofFcndat. 

1 1  Faicor  tamcn  cunira  huiufniudi  tcftcm  faUo  hc- 
reiim  occaltancenr,  pofleproceiniih  (brm'aridectimi< 
r,^  fautorix,  &  tani]n,Tm  faiitotcm  ii.vrcticornm  dnm- 
nati.  Illa  camcn  titnc  nun  ciit  condciiinacio  ub  ptzci- 
fam  faliitacem ;  fcd  potiAs  ob&aorem  *&aaxilinmei 
ilia  hcreticu  prcftituin. 

I  a  Adoerteudum  omntno  eft,  ii  reftts  falfus  (e  jprum 
detulit,&compiices(i  fortc  habuit  plcncmanifi  (laaic, 
mitiuscuro  itloagendumeile,neque  vllomodomotti 
trBdendam,niit  in  cafn  quo  teftifieatns  ntortem  fiibiif- 
fcc,  (cd  vcl  carccri  ,  vcl  cxilio  ,  vc!  trircmibiis  damnari 
deber.lic  colitgitur  cz  Pcgna  j .fiiri.dirtil.timn>ent.  t  aa. 
tinttfitum,  tnff.tiimim9iiulitn  ,&vtr(jitmliii  moJu.  Sl* 
roa  n  ca  s  <  ntholic  tnftii,  titJi^9S»  aliof  cefecens  f  aiiiiai* 
cius  ^.i  88.1.4}. 
^  t )  Sccundo  adueito.fi  ex  aliqoocapiteteftis  depofi* 
cio  nBllafuii  ,  non  obindc  falii  peenam  inregie  euita- 
bit .  fed  fol6m  ordinariam.  At  extraoidinaria  arbirrio 
iudicts  puniri  dcbet ,  quia  vere  tentauit  inturiam  irro- 
gatc,&  faliiiatem  ci}mroiiii,&  iodicium  oftendii:fic  ex 
pturibns  fitmat Fatinacins ^.Syjtti  i.6jt.ttn.& 

littr  1 1 9. 

14  Dicoquint6,quod  didtum  cft  de  teftibus  falfis, 
dicendumeft  de  cetrnmpentibus  eosprece,aut  pretio. 
vt  falium  ilicant.  Itcm  dc  mandant ibus,aiit  pcrfu  idcn- 
tibus  ad  fallum  ulliiiioiuum  ,  auc  ctiam  dc  m.indaiui- 
basalicuiiVt  teftescorrumpar,  quiaij  omncs  eflicacio- 
ces»&  prineipatitwes  caufs  falfitatis  eire  videntiu.&  iia 
habetnr  exptefsi  in  tefcripto  LeenisX.ibi ,  ^tidttiut 
conimiiKft  ii  minit  cegHHt ,velptcitm4t  4illuiunt,&cc.Sc  infri» 
4m MtHm Mlfilfi$mtiiptiuiidHm,4iu  vtmm  tsctttdHmindif 
lafft.  Srnetaait  Pegna  dMewiwawiir.ttt.  ftft  uuditm, 
vtrjsr.^t^fue httipfum.^ilzcdo  pr^cJic.cdp.Q^  verf.dr  quoi 
tle  lejhhut.  Fatiuacius  qH*Jl.  1 83.  ».44.  Loelius  Zcchiu< 

fim. 
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pm. I  fMtJt fidti nArM  htnJittM^. 1 1  .rntm.  i^.verf.  ^nid 
fi  tefits.  S  imanc.  mh9lMiuMt.64.  rtkrJ*  t^Amjt.96. 
in  tnchir.tit.fi. taitm rM^.dtuHilnii.n»m.%. 

ij  Dico  vlciiuo.  Filiiis,  &  ncpcis  iAu  tillis  in  ciinii- 
|te  hxrcfis  concicmnaii  euam  ad  pocuara  mottii  iion 
redJuor  infamis  •  neqae  aliis  pontis  obnoxiDS » qaibus 
h.rrcticprum  fiiij  ri.ddmiti»r.quia  ntillibi  cnutum  iiitic- 
nitut ,  ii  pcciix  cxtcndciidj:  11011  tunt  ,  uJ  poiius  ic- 
ftcingcnJx,iuxta  lexiumifl  C4p.cJiji,de  rti.nntj  6.  Cic 
traJic  l'egna  ditto  comm.  i  ii.m jine.verftc .poJlrctno  qi"t/i- 
tnm  ir)?.Sanchcz  lii>.i.cap,i7.itu»t.i^.  l  Ann»c.<]>nj}.ii)8. 

Sitti»i\cJ4iM.fHfiit.tit.64.rMhrJt  ttihbm.n.yt, 
lirimttuhirid.  tit.\i.  tMUmnAr.dtttfiib.  »jim>.j.  Ltrtias 
fM^k.fiMim.  i  .p.  tit.de  fii*jnkrj»  btrtji,  c*f.  1 1 .  mm.  14« 
Vfrf.qiiadJitiiutf»^tmdif9iMiit. 

PVKCTVM  XVI. 

J)e  reo  h.trctiio. 

REmln  boc  tr^bunali  &  poteft  ellc  lurtciicai » vel 
de  hcrelt  rufpfftm  ob  raotoriam.  Dc  hcretico, 

v.I  li.iic  ii  f^ifj^  Cto  t  li  fj.uoiiam.qua  raciune  aducr- 
siis  illum  Intjuiliioics  pioccdant ,  iaiit  in  lupciioribus 
di  Autn  eft.  omnia  enim  qn«  de  Inqailiiioneiaccafatio- 
lie)&  Jenunciationc,  h.T;  vt-cc):uiiK]ut-  {  a  iiis  di>;iinus, 
huicdeleruiuiu  inftttuto.  Scd  pio  illius  coin^ikiucmu 
aliqoc  rcllaiK  diScultaicacxaroinands. 

I. 

De  reo  confiiente,  &  reuocance. 

I     Sif40tl  fit  htrtfim,tx  ilU  confejfi^nt  citndcmHitrif  ottJl. 
1     Dtl»  MHtM  MW^i^  ifft  ^tMlit ,  JIM  ^ttidltm  httrt' 
fimdictdrtt. 

j    Si  rtuocet  tonOjJio^iem  i»  cantinentitWifnitttXtmrt 

f^fftm  tJje.VMiidii  tjl  rtMOcatit. 
4   Rutt€4tia  nam  itt  untinenti  ftSi* .  nt^ne  crrn*  proiutt 

tm  txti^,  tmmfi  «/9  tmtrMitim ftmumt, 

I  ^^Omio^itfiepelwrelim  qucm  fatcri ,  &  poflca 
V^reoocaie  confefiionem  faAun.  Uubitun  ctgo 
eft,  an  poditi  ladicibus  fidei  hic  reas  condeipnari ;  Et 

qui icm  li  confjfliuncm  non  rtjncic, >.].>;  u:n  cfl,  ex  \\\.\ 
^nJcninati  poirc,  quia  nulla  clariur  piobatio  huius 
«leliftt  efle  poicft,quam  itla.qua:  e\  proptiodelinqaen< 
lis  ort  fi.iln  c  ir.  aJ  ti^xt.in  c.ip.veiir4,c*p.fin,(lr  a  ^t.ihii.u. 
clericorum,  o~  Mnlter.cr  /.1.  C.de  confejjis.  l.fjut  jDiientiam. 
C.dt  pctttu.  Et  licet  inaliis  dclidtis  fula  cunfc(Iio,ci^m 
dc corporc  Jcli Ai  non  condai, inruflicicns  vidcaiur ad 
CondcinnaiiJnm.  l.i.^.ittm  iUud.  ff.  ttd  fenatMfccnfult . 
SyOtni.tn. s  bi  Bait.fv  \\:M.in tMth.ftd ntuo ittrt .C.dt feruis 
fiptiittt.  &  Angcl.  18  i.  I .  CJt  etti^lfis.  At  cimi  hoc  cii- 
men  imerifts  potias.qnlm  exieriAs  perlidataratnlla  de 
COrporc  Jcli^i  prubatio  rcquiiicur  ,kJ  lola  cu:,fc(Iio- 
l}eaeUnqucniii  pkobatuiu  clfc  ccufctur :  vcaliis  iclatis 
dooet  Pegna  dtrtff.  f .  p.  mtm.t  tj.titJ*  dtfimfitnihm  rtt» 
tnmjcemrn.  1 S .in  pnrtc.verf.tJr  !]H4mn<  tm  S i ni.inc. lM,' l  cUc. 
iii{fit.lif.i  rub.de  (oiiJcjjh.nHm.  1  .Maii ai  J.iir  prub  iiionilt, 
lib.i.c«nt!uf.if<)jiMm.i.(3-  feqq.  Farinac.fM</r.i88.».7}. 
Mactin.dei  Rio4l!i]f«i/wJ((.j./iA.i  i.&ojw/r4£FJr  Wr, 
«.^.iTMiii.af 

X    Dcbettaroenhxc  confcfllo  fpecialis  clTc^fcilicct 

311«  fafficienter  hzrefim  aliqnam  Ipecialem  dcclarct, 
iis  inlaffictens  erit  condemnationl.  Qu.-iprcipicrfi 

quis  folum  c;cncia!itcr  Jiccrcc  fclizrctiiiuim  futl{c,n:ll 
hxrcfiin  dcclarct ,  non  futHcict  bxc  confcflio ,  vc  tan- 
qaaiD  hatretiCDS  conJcinnctur  ,  quta  foitc  e\  (irore 
ptocedct.quo  cxiftimat  li.ric(iin,qii.T  vctc  lirjrclis  non 
eft.  Vakict  auicm  (\  Jiccict  fc  i.uihciauum  dlc  \  ^uia 


tunciam  espcimic  cttorcs,quibus  fuic  aflcntitus;(( 
j  Simanc.r«rmfirji;/?if.rtr.i  iMim.yxi'  intnchmij», 
ip.MWm.t.  FarinacJMmi.74.Decian.  tr4li.trimin.  m  j 

i  Quod  li  conicilionem  fiiftani  tcuocct,  JiiiiueiKo- 
dom  eH ,  6  ttlain  reuocat  inconiinenti ,   in  prajentu 

iu«ltcis,fx  ilU  conJcninari  non  potclt,quia  ctcJcniiin; 
cttcx laptulingux,  vcl cx inciu, siit  timore^vclaala 
caufaextcinleeafadam  fuiifc.  (ic  Rv]a$  irtS.dtbtmft, 
i.p.nHm.ido.SimuXus  allcgatis  Jocct"Farinac.(jiMj?,!ij, 
vbi  Jc  ccu  confdlo ,  &  conuidto 54)$.  Si  autcni 
iam  fiiic  i  iodice,vci  a  Hfcati  accepcata,iauc  li  ttuoc:., 
enorencobaiOi  valida  eft  reaocaiio }  naquecs  pnni 
ctmfeutone  condemnaripoieft.  fic  Simancrtr.i  jaii, 
&  1 4.  r.iMiiai.'.  dc  Iw  eji.  qtujl.  1  SS.  tium.~(.  c-.im/JJ.Si. 
vbi  dc  cco  confctib,£c  conuicio  agit.Dcbci aiucuinou 
(blnm  etrorera  probare  ,(cd  ptobaie  canram  qaitclic 
cri.iuit.  H  J£  autcin  iii(licicnccr  probatur.li  pn  bct  irr 
tuin  vci  a  iiiJice,\cl  al)  alio  cxttiiifcco  iUatuni.  lifrati 
mulium  tetnpus  pra;ccirit,iii  quu  obliuio  prcfamipo' 
tclt.  lic  niultos  icfcirns  fiui\iiC.d.^.i\  .r:iim.^^^, 
4  Qu^uJ  tiicuocatio  ncquein  cuntincttn  tit,nci]Br 
ecrore  ptobato,  adbuc  cxiltimat  Di  Jac.  Canccia  am  i 

jirimiiu^.nikdtbtir*tie.t4f.  i.mnM.70.  ci&i:accnictleai 
inlirmandam  ptimam  confcflioiiem  ,  tta  vt  cx  illa  nca 
pollit  rcus  cutix  fccuuri  ir.iJi ,  nifi  fijrtc  coiiltarn  cj 
lualitia  (euocarioiiciu  facLim  cllt: :  ipiia  pitnia  coiifcl^ 
eacenus  efltcax  c(l  ad  lic  cofcfrnni  condcinnandwB, 

'^uatcnus  in  (ud  ttTlioit,  5:  riiniit  ii.  j  r  iir-i:  .'  •  ■  <  1. 

•  Uucationc  f.icta  iiiini|t'.ui  ciii>'  ti(iinta>,cLi,.  :„;.i  l:.u  |. 

■pa  Confetliojlif  cx  apy^K>bationc  contitciiii)  proucmi. 

''£rgotoca  cJ  ishii!i;  .i>  dcftruiturcx  eiufdetn  leptoba' 
rfone;CiCtctuin  iutc  lcncciuia  nutia  raiionefotliiwoda 
cA,fcd  oujninc  diccnJumciit)  Faiiiiac.  ,^i<i/?.i£B  n.^j. 
oullius  valucis  cfle  tcuocatiouem  confcllioaislfoiric 
fafta;  ettorenon  probato.fed  ilb  reuocationemMie^ 
ft.mcc pLif]'-,^-.  a.o-':c'lic  c.jnfctruin  furia;  IxcuLiri iri- 
di  taiicpam  iinpocnitcntcni,  ti  vci  ipUm  cotititricncm 

'  Ciftam  non  appiobat ,  8c  criminis  pocniccnrtara  ti^o- 
(liil.it,  vcl  crrorcm  in  prxcedcmi  coiif^tlioiic  cotninit- 
(iiin  non  oficnJii.  Et  ratio  c(l.  inainfctta,  quia  primi 
ilia  confeflioletnpet  licma  .pcclifticquotiesecioriaea 
coromiiras  non  ottenditur  i  quia  nullus  p icfaouax 
conrra  (e  dicere  leftiinoninm  talfum ,  eiqoe  dec»i& 
qui  rciioc.ic  ctrorc  11011  pioliato  ,  iKqiic  cxa(i  .illfgsti 
ctrorisaudicndusnon  cih  Alias  nulius  h.i:icc:cuscoR- 
fedua  danmari  poflet ,  cvim  otnoes  anie  damnatioiKin 
rcuocatc- confdfioncm  polfcnt ;  fic  tr.iJit  lcqucnsin 
gcncrc dc  cuiuntbci  dclidi  conftllionc  l^acis  Jc  i'ut» 
dt  ^»di(m»,ii«rhe  tirtitiMif.%aam.i.verf  ttfitmfifmm 
rcMocaT.  Carrcr.  prdff.i»  t.trMllJttfptlUtin.iJtrtimtt- 
fM,nMm. i^.ad fmem.  "» )  JrtBJt bemieid.i. 1 1 
O^num.i^.  Mot\ticc\.re£.2.o.n.7 .vrrfijiio  i  veriim.  Irint 
Pcf fonal. dt inditjii, & ttrtHrt. ptfi  nHm.%\.  quos ttfcit, 
Ac  /eijuitor  Fairinac.f 8 1 .  M«flf.)44.  &  ncionta» 
nia.qoaE  addtttdt  ^oto  illor^^.;. 

Dc  obhgatione  hxictici  diccndi  vcruni, 
cilin  \  iudicibus  fidei  interrogacar. 

1    OUtgttM  ttfetni  vtritttem.fi  Itj^itimi  inttrr«g»ii. 

X    Si  ttftiltu  (onteJliiKf  ccrui.im  n  .  .J-  ob  lianc  tmfi^ 

mtrti  dtmnAru, leneru  crtmen  Jmoi  ,  cfe  exiMiu»- 

fiffmtt  Mtmtm  Mir  tnbtt. 
}     Crimi.'i  :thi  f.ii.i)  impofitum  fiffii  ntfMetia  idMMi»» 

mo^wn  ex.immAtur,& dtcijio  Dc  i  .ninurtmttWf. 
4    jfnei»  zntanda  grtuit  ttrmtnia  pQjfi  crimtH  tAifdl* 

irnpcfitHm  fAieri.ProptrtitMr  dMkHMdtrtlit. 
J  j^ppr»i/ntHrvmc»ttf*tx(tft». 
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j  T^E  ficcre  poteft  rei»  in  verinre, vel  neguide  cri- 

JL^nricii  commiillim  ,vcl  fibi  falfum  imponcii  ^o. 
Sc  de  vtroque  eit  diccDuum.  I'rmi6  dubitatut ,  aii  hx- 
tedm  probatam  tcAihus  lenearis  faieri ;  Non  eft  du- 
b/uin  re  obligatiiTn  cllc  illana  f«teri,fi  veci  commifiAi, 
iudice  legitimc  inicrrogante:qiiia  (1  in  aliisdelidlis  hzc 
obligMf  o  ineft^  forti^ri  in  criminc  hxreiis.  Sulura  vi- 
4etis  escuiatus  in  caTu  quo  ex  confelfione  poena  mor- 
tiscibi  eflet{mpenenda,&  negandodeliftam  hancpce- 
ii.im  euitarcs.tiinc  (\  liolcas  dc pccc.'ito,&  [ibi  fiip[icut 
alia  via  impettandi  abroluiionctn  ab  incutla  cxcoin- 
tnttnicatione,probabiHtafe  non  videtur  carere  te  polle 
in  rerpoiiicndo  amphibologi.!  v;i  ;  \  t  bcnc  probat 
Lcfllus  lib. X .  dt  mjiu,  c*f.  j  1 .  dnh. } .  num.  1 6.  i..tdtti»nt. 

«1U2  oRMiahtiibmroiiiabiiiiaii*iMa4».ir«Mli«*t<^ 
fit,&'  rti.  • 
z  At  n  teftibut  conteftibus  conuidtus  et ,  &  ob  hanc 
rationcm  tanquam  negatiuus  damnaris,  credo  te  obii- 
gatum  cfle  fub  mortali  crimen  fttcri  publioe » neqae 
poflfe  alia  ria  \  peccaris  abfoM :  fic  docoi  t  Thero.San- 
chcz  lib.  \  jn  Decal»g.eap  •j.num.  1 1  Jint.vtrf.hinc  excipitH' 
4m.  Raiiq  eft  ,  quia  media  illa  cunfclCone  eui^re  po> 
ccfl  monan  ilbi  imminenteni.quam  euiiare  tenetit ,  ii 

COminod^  potrs  ,qiiia  non  cs  dominus  vir.r.  5cdj[o 
qu&d  cuitare  non  polTcs,  co  quud  iis  tclaplus ,  vel  quu 
non  prdefumeris  ex  vcro  corde  conuetii » c6ni  ita  tardi 
mA  pcenitenti.im  acccflecitsatenitatnesftimerisim- 
p«enitcns,&  pcrtinax  decedere  i  v!ta ;  ad  quam  exifti- 
inacioncm  grauifliriLim  fundanicnruui  pra:bcs.  Tcncris 
ergo  hoc  lcandalum  cuiiare.  Ncque  obftat  tein  aiiis 
deri^Hsebl  igarom  nen  efTe  poil  condemnatienem 
cotTfiteri  dcliclum  prius  ncg.itum  ,  qui.i  illorum  nc- 
gatione  non  caulAS  fcandalum  ,  licuti  c^ufas  in  nega- 
.tione  haercfis ,  ncquc  teibbut ,  iudici.  aui  alicii  tertio 
<lamnom'  infiKs  »  vt  latc  czpendit  StDchez/fM  «i(({4fe 

fitpri. 

)  Secund^  dabicaiar ,  an  fi  fiilfis  teftibut  conuiiS^us 
iit  t  ^  ob  eam  cauiam  damnaris ,  poi&s  ad  euiiandam 
mortetn  eoRliteri  crimen  tibtfalso  impofirum }  Negac 

Pri^Mia  }  .pnrt.fdre^l.nuni.i  i  ij.  i» >n.v7r;ff  4  )•;.  n  fic  tjuAmeb- 
rem.  Sotus  lA.^.dtmfitt.  cr  »*rt ,  ^tujl.i.  art.  tuuluf.^, 
C.o\xtttJib.  I .vtiiitiimm^ttp.i.ntmji.  Moaetar,  tam  qaia 
fi  crinKMi  fju  ris  non  commiirum.mcniirisniicnJaciuin 
autem  iliicKum  tcmpcrclV,&  in inaieria  graui  mortale 
peccatam.  Ergo.  Tum  quia  licet  pro  tuendo.henore 
poflis  diuitias  effundere ,  &  pro  tuenda  vita  honotem, 
vrpore  rem  infetiorisordinis.  Hocaaiem  intelligitur, 
quando  honoiem  ,  &  diuitias  propriaseiTundis.  Secus 
vctb  ii  honor,4c  diuicic  alieiue  finc.  At  qui  ctimen  hx- 
•efia  fibi  impenicnon  kUtm  eias  honerem,  flcfamam  ' 
Ixtiit ,  fcd  ctiam  filiorum  ,  &  ncpotum  ,  '<  cnnfliiigiii- 
neorum.  Ergo  cx  hac  partc  k  ctiminisconfciTionc  im- 
peditur. 

Veri^m  hc  ratio^hes  non  videnror cenaincere.  Non 
prima  »  qaia  fareri  oprime  potes  crimen  non  conimif- 
lum  abfque  mcndacio ,  fi  rubinrelligas  tecomiQj^Ae 
ver^*|jed4>c«ruinpiiiie,  &  inaliorum  «ftimatione. 
Non  feconda ,  qnia  ex  eonfeifione  crimlnts  iion  \nh- 

111  as  fil  los ,  &  conl.mguincos ,  iino  pot;ui  n:inuis  infa- 
niiam»quz  cxcondcmiuiionc  ob  probationetntcftiutn 
iilie  pronenite  deber.  t<Iam  fi  <ondemnaii»vciiegarj- 
aus,fil» ncpotc?  .ibofticiu.,  hcncficiis  mancnrrx- 
duii  :  Tecus  vct6  ,  li  faCl^  confcOionc  ad  pocnitcntiain 
MCipecis.  Ergo  illa  confcflio  potius  vrili|/temt'qaJUD 
^mnumaftccc  Dcinde  ii  inoriaris  negaiinus ,  onmet 
prefumont  te  impoenitentem  ,  &  hzreticar^mori ,  ac 
proinde  fcandaliim  omnibus  es;fa^a  autcm  confcillo- 
ne,Ac  ad  poBniceniiam  rcceptus  hoc  fcandalum  rcparas, 
Cc  ortiiidnefollit.Erpo  potcrit  faceri  crimen.  Adde.qui- 
libct  tenctur  fuani  vitam  conrcruiic",  quan  Jo  c'n:iiiio- 
de  poccft ,  fed  fatendo  ctimen  iic  probatura  conieiuas 


v{tam,qaam  negando  ctiraen»omnino  perdi»,&  ex  tall 

conft  lTioi;e  ,  vt  probatum  eft ,  nullum  tibi  nequc  con- 
languuici^  damoum  accrcfcic.  Ergo  non  Ibium  potcs 
criincn  ftc  piobtcom  laieti»fed  videcti  reneri.  Pro^ee 
ha:c  falua  pacc  tancoruin  virorum  reputarem  fecore,& 
probabiliter  pollc  impofituni  ctimen  admitiere,&  pco 
illo  pcznitcntiam  cxpoflularc.  Dct.ilioiicmtameBte> 
raiiioiudicio  £ccleli«,&  Dodotum. 
4  Tenift  dabtiatur  ,  an  ob  viianda  graoia  totmenca» 
pofTis  hxicfini  nor.  commiflam,ai  fcmiplen^ pcobliaa 
fatcii,&  mifcricordiam  expoftulate? 

Ratio  dubitandi  eft.quia  obhanccanlam  potes  tibi 
crimcn  homicidij ,  aut  fuiii  m  p«ncrc  ,  ciiamfi  indc 
moriis  lis  damnandu5,quia  cum  iaiiiodoloic,&  labore 
non  tencris  vitam,&  honorcm  cenferuare.  Sicuii  noa 
cencris  li:ilfionera  membrorura  pati ,  vt  vitaro  con(eff> 
nes.  Neque  itlud  eft  te  ipfum  occidcre ,  (ed  potiut  ab 
vna  continua ,  &  molcfta  occiiionc  libcraic.  ludici  au» 
cem,&  leftibus  non  facis  iniuciam ,  cum  ipiiinceniun 
habeant ,  ii  crimen  ^rearis.  Ergo  nnlla  ropereft  ratit>k 
ob  quam  Ht  illicicum.  ^  ita  cuui  Tolcto,Augullino,& 
Sylueil.docet  Lcllius  hh.i.  cttp.ii.dub.j.  nniB.^i.  £rgo 
idemeftdiccndum  in  criminebserefis ,  prxcipnc  com 
excius  coufcnionc.li  c.\  .inimo.J:  coi  dt  tiar,non  mors, 
icd  vitaconccditur.  Quud  (i  aicus  illicitam  cfle  hanc 
confeifionem ,  tum  ob  tnfamiam  ,  i.\  \x  cunfanguineit 
accreidl  \  cum  ob  fcandaiam ,  quod  pixbc-s  ledelin* 
quencem  efficicndo,  facil^  rcfpondcri  potcft.  Quia  rc<- 
pc  infainia.qux  a!iis  accrclcit.nuu  clt  tantx  conlidcra- 
cionis,ac  tum  toimcnia,&  dolores ,  ^uos  ucgaosfufti- 
■eredcbebas :  idcoqne  pen(«nda  (ontt  &  pcodmtis  ar- 
bitrio  pondcranJ.i.vt  dicit  l^cifxuifuprknMm.^o.  Adde 
cibi  imponciido  fallum  crimcn  non  vidcns  dirrAc 
ooniangomeos  infiimace ,  &  ios  illomm  Ixdcre  ;  aliit 
cumipfummei  crimen  c6mitteres,concta  iuftiiiani  de* 
bitam  honorfconlanguincorum  prccares,&:  inconfcf- 
itene  roanifcftarc  dcbcrcs ,  quos  habcrcs  conGuigoi" 
neot » VI  fic  plene  iniaftii  ia  facla  coguofcececot »  qood 
eftinaQ'dicam.  Non  ergo  peccas  coacnjo*dd)icom 
conraiiguincis.f.iiciido  ciiiTKi.  fA^amJxA  adruromum 

{eccas  aducraus  cbantatcm  ^bi ,  Sc  iUlsdebitaro.  Ac 
crcharitas  ,^iilii&  iulHria  ncm  videiurcom  fam  graoi 
damno  ,  5c  dolorc  obligare,  fituti  non  oblig.Tt  propiio 
honoii  \  crgo  ncquc  aiiciio.  Scandatuin  autcin  cx  hu- 
iolniodi  confcdtonc  non  vidccur  fcqui :  lumqviamu^ 
ci  ccnfcrc  pollunt  tc  fafium  circ  dclidlum  ,  non  quia 
comraifini .  fcdquia  luimctita  linMiilli.  Tumeriam, 
quia  ii  cx  confeluone  delidi  alKju^  d  fcandalum  fequi* 
cot»&occafio  prkbctor  aliia  id  ipfum  commitrcndi, 
poPnitenria,&  dolore  illins  fuflicienrer  reparatur.  I:  rgu 
cx  nullo  capiic  hoc  t  ll.  ill lu i  ur.  apparcr. 
$  Faicor  h;>nc  (atioiictn  dubitandi  citicaceni  etli: ,  ac 
proindc  cenltsr^m  c'e  poftc  (ic  repucatum  dctinqnentem 
ctimcM  ribi  faU&  inipotitum  approbarc  ob  grai.dinia, 
&i  prtic  infupetabilll  toimenta  vitanda.  Dcbcs  lamcn 
in  ^ipprobatione  viiare  mendaciu  arophibologia  virn&. 
Soiuin  aotem  hec  limitandom  cenierero  ,  li  nobilit 
mnlro  (is,  familiimquc  habeas  nobiliffimam ,  &  de  re- 
publica  btncmcrit.im  :  tunccnim  dcbcrcs atrocilTima 
fuftincrc  totmenta ,  ne  falso  ctiminetibi  impolito  fa> 
militm  tnacolafet ;  quia  bonom  comroone  reipobllcB 
ctum  ciim  y  'nx  difpcndio  confctuarc,&:  i!!.Tfum  ciiflo- 
ditc  tcncris.fic  culligiiur  hxc  do&riiM  ex  Lcifio  /1^.1. 

§.  III. 
'  De  baerecico  abrence  comiifiuce. 

I     QjtA  rAtitne  (it  tn  lut  e(l. 

t   ^dhmm  dtftnftnum  tubm$li$iir  txtmfutr. 
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I         hmukmmdfimii  fifmffrmuiir. 

4    RtM  tnortum  htr»  mmm  ,  nftfne  tiut  Jetdiitm  pltni 
fr^MMm,fif^mAmm ,  ntqut  vlttnm  adttnitm- 
tfnuibtm 


I        Vm  adum&t  abrentem  proce(Iirar,fl  delidnm 

V— /plcnc  jirob.uuiii  nun  cll.citatur  puhlicL  in  El- 
clciia>vi  intra  }o.dics  comparcat  lub  poenacscommu- 
niMtionis  (emenliac :  qitc  dtatio  cnbns  yidbos 
Btfin  qu.i  tikin  tctnpus  alligiuuir ,  5c  tii  q^balibci  illa- 
runi  dcnao  acciir.uur  cius  cuniumacia  ,  qoo  tpnnino 
tranfado  declaratur  rcus  in  exceiDmonicationem  in- 
cidt(Ie>  &  annus  intcgcr  fpcratur ,  an  coinpareat :  quo 
noncomparentc  ,  laiiquam  hzrcticus  contuntax  dam« 
nacur ,  eiufqne  efligtcs  ,  fcu  flatna  curia:  farculari  cuni- 
horenda  ttaditot ,  bona  fiico  applicantur  a  dic  tcfti- 
licarionis,rerund&m Farinac.  ejMtJl.  ipc.  i.  ii.mim.it. 
Qu6d  fi  dclid\um  abiciuis  coiiiniacib  pieiii!  jMobatum 
£t ,  non  (peraiur  annus  ad  cius  condctnnationem :  vt 
benedixit  SmuaeMtHtkiridja.Ai  fedaeeolaia 
citis  conitiroaciaiM  cribaoali  adfeiuentiani  poblicam 

proccditur. 

X  Ad  huius  dcfcnnoncra  admittitor  excufator  afle- 
gauceom  fic  ciiatum  nupolTcintratetminoiBitgna» 
fara  comparcre ,  &  pto  cjualitatc  cxcafatioanm  folet 

prorogari  tetminus  ail  cainp.irenduni.  Et  lic  in  <jua- 
dam  ciuCi,  in  Compoftellana  iiuiuifiii6ncanno  1619. 
fiiit  ex  decreto  rnpremi  Senatus  pcorogatus  tecauaas 

qMattior  mciiliuin. 

}  Dona  horum  abfeiitium  in  tcrcium  poircirurC  iianf- 
lata>Uc2t  de  rigore  iuiis  fcqueftcati  non  dcbcanc ,  ii 
ttmen  paaloante  citationcm  fuga  pr.-rccfllt ,  prnbaii- 
^e  facil^  polfunt.quz  bona  fini.fcquclhari  dcbcnttnc 
cefp(>nfum  fuit  a  fuptcmo  Scaatu  inquifitionis  ,  Inqui- 
Acoribns  Galleciat  anoo  1620.  At  (i  fugit  reosicropote 
quo  capcura  cxcqnenda  erat ,  fcqueftrantor  bona  pro 
dcrciitU)  It.ibirs.vt:!  q-.i.-c  in  pottlbtc  v\oii";,<?v;  fiiiorum 
repciiuncur.  Quod  li  ha:c  dilcctni  non  poiiiint ,  fc^uc- 
ftrantor  omnia ,  qnc  in  dos  domo  reperiDntoc  «  qoit 
omnia  illa  clPc  fngitiui  pr.rfumuniUt. 
4  Si  rcus  coiicuinax  tncKiaiur  intra  aiAram»&  dttS 
deli^um  plcne,  ficcondddenter  probatotnnoneft,  fed 
contraillum,canquauicunrrafafpeAum  proccdebatur; 
tunc  (idcndum  cft,iiequc  vlccriusad  condemnacioncm 
deucnienJum,nin  fupcrucniaiic  clarx,&  lcgiiima:  pro- 
bationes.Farinac.fM^.i97W)Mi.io}.  Siautcm  traiifa- 
fko  anoo  contamadc  obieric>ctMDinaniot  fencentia  eft 
condenoac i  pofle»  vt  mi^fili  dicemui, 

IV. 

Pc  hxretico  dcfundu,qua  rationc  aducrsus 
illum  proccdi  poific. 


I    Mvrttnontxifng^itttr  htct 
X   yi  dtfmi^m  ItdrttitmdMimmrtdikiiitml^thrtijff' 

tblnMU  pnkiuinm, 
I    Qiu  fim  hmut  eUrt  pr^Mkmt. 
4    PenAente  preceffu  ,  fi  monMur  rtm ,  mtmtrmmnt 

nMur,  Hifi  adjint  cUrt  prtltMitHts, 
t    St  m  ixttmmnmc.iiionf  ob  amftmfidiifirmmmmfir' 

rleftit.  f^uniri  pettl}. 

6  ^iutrfM  fMtoTti  Ureticirum  imfrKidimr  fifi  nur- 

itm. 

7  jld  cindmnmiamm  dtfimQi  luniiei^eitsri  dtkimt  fiii/ 

&  htrttUt. 

$   Nut  ttiitmarbimmfmmfirfi,fiifatfi  ptrpnaira- 
ttrtm. 

9   Qi^lAtt  vkm  dtfendtn  dtftmanm  hmititim  nJbmk- 

litur. 

to  Fdtiifmtjju  mu /ilffolutnJm  tfi.vcl  ciudemiutadiu. 


nttfMt  ittttf*  hAbtri  pottft  mftndtmi. 
1 1  Pifsitnt  proctiii  .idufrfiu  htrttUHm  JffHH^iMi,  tJUKfji 
dtluadi  noii  jit  cint  htrtjis  prol)M,t :  ^lJirmMiiii  »«• 
j^dlrrNr. 

11  Dum(0upit^iliirthimiimfimt.ftfmitirimd0  atmiip 

piffjfirAm. 

1 3  Firt/iato  practifu  ,  &  lurtft  pUne  ptt/mUt  dmummdmift 

O-tim  htna Jifco  f^flutmtla. 

14  SitmmnnonprobMmr4iSShm.iitifM fptrmmhrtiiifii. 

h4n.ium ,,ihfalHendtu  efl  rtiu. 
I  j  Si  htrtticiM  pcemtcntyim  in  txtrtints  cxfojtHiMtit ,  nun- 

fwnw  ^  dtumMndm. 
1 6  Quo  itmpon  prtftnhMmr ,  M  «nmi  dtfiuSmmfnudi 

poffiif  Pr^tdnlim  tfi  ^ntuhitmii»  frsferAi. 

I  'TX  Iccndiipn  eft  ptim^ ,  eifi  omnia  crimina  cora- 
J_>/mittemis  morre  extingnantar ,  /.  J^fiuR:f.  4r 

publicr.^  iiidic.ii  l  priTna,chni  ,i!--  '.C  /1  rim .rcl  ttccufatcr  rner 
tuiti  juerii.l.puptiium.  $.ifi  htrtd*m,.jf.dt  rt^.  ittr.  l.  tx  tutit- 
ciontm,  in finf.ff.de mtemfitimi^ i.filumjC,  0«  fX tbUBmdi- 
jHKr.ariiin  ,  jlits.  noii  camen c xiini;uitiir  hoc  crimen, 
/icuc  ncc  ciitncii  Ixlx  maicftatis  hunianar.  cx  /.  vlt.  C. 
mHm,tiAmtiiffi.Sc  eft  texc.  cxptelTos  iml.MMiiebm€i.i.i, 
jmtrpn  mimtam.  C.  if  hmttitii,  ibl«io  mortem  qooqaeii^ 
'  qai(it{o  cxtendator.  nam  (1  !n  ctiminibos  maicftatls  ti. 
cf  t  mciKoii.K!!  :icculifc  dtfuticli,  noii  iinnicriiij  <?c  liic 
debct  lubiic  tale  iudiciiim.  Idcm  habciut  clatc  im  uip. 
mta^mm.^  .im  n  ««4,  di  htntitiiJm  6^  enffi  fuii  Efifa- 

pm.fodtm  tit.dt  htretic.capfin.i^.  tjutft-  J  •  ctp.filf.de  htrt- 
ttcn.tn  6.  Sc  aliis  pluribus ,  qua:  congctii  1  annac.  f.io. 

z  Dico  fecundo  ,  vt  hacrcticus  defundus  daronetar, 
rcquirunrur  clarx ,  &  dilucidx  probationcs  tn  bacrefi 
dcceflillc :  Ci  enim  viuens  damnati  non  poicft  ,  niH  le- 
gitimc  confeirus ,  vel  coouidtus  i  ic  fortioti  nec  dcfuA- 
chis.qni  iure  fe  defendendi  carer.  Dices  damnari  nm 
prir'cvt  I:  rrctimm  :  at  brncvtdc  hxrcfi  fufpcdtum. 
Kclpoiidco  nulla  tatione  id  fullincti  poilci  quia  folum 
in  rapradiAis  textibos  c6cedicai'  aducrsus  barreticnlB 
condcmn.uio  ,  non  aducisiis  ha-tcfis  fulpiihnn,  &  in- 
famatui-n  :  quod  conilac.quia ad  conhfcationcmbono* 
lum  proccditur ,  ex  diB$ tmfJUtl^ium.  qua:  confilcaiJ» 
fufpc^o  de  hxrefi  conocnire  non  poteft.  Itcan  qah 
fufpicioncs  hcrcfis  mortc  dclinquenris  extingaamaf; 
cx  diilo  cjip.accufitiu.  ^.fivtro.  &  ita  tcnct  SimancAS* 
th0litMiiiuJit.ik.mkrJidf^uMit,nmm.i  j.^  ut.4^6jnAr. 
d»  fumirjmm.77.  &im  imehridjii.€ijmhrJtmitnmifji.€. 
Faiin.ic.  .7/<j/?.i  07.«»«».  loj.  Pcgna  i.p.dii^tfl.comrn.^i. 
ptrJicrrMio  qHidtm.Wmhm.Loc»t.in  iudu.iHqmfii.vttk» 
t4dMutr4.num.  1  .fim.vtrht fihj.mmm.  i ) .  &  vtrh  d^mBm, 

Vfrf  fcctindo, in  finr. 

i  Hxttlis  auicm  plcnc,&  fufficiciuct  probacur,  <i  il- 
!am  viueiuconfeirusfuit.ncr  |  aniiuit,ijuia  tunc  tan- 

Juam  peccinax,  qni  ooluit  Ecclciia;  rcconciliari  ,  con- 
emnaKdos  eft.  Ad  hains  probationem  tedodtor,  fi  la 
carccfc  cxiftcns  fcipfum  iptercmit ;  quia  illa  cll  qnx- 
daniciiroinisconfcilio  :  crcdcndum  cftcnini  cx  con- 
Arieniia  crtminis  fe  interfcci  Ifc ,  ncquc  voluifle  dc  illo 
pocnitcrc:fic  r.uii  firilin  tr.ili.de  hdreiic.^Htfi.ix.rtum.t. 
tnfint.vtrf.coiiuimUMrAnicm.  Ptgna  i.p.tmHm,^r,vtrf. 
fmd  ^mm  im  €$.&  vnf.  dt  UU  qni  in  eMrttrt.  Farinac. 
fHtft.  1 97  .iMffl».9o.Siroanc  tit.  t  ixmhtlie.  imfUt.  mmm,  )  i. 
Secund&  probatut  teftibus ,  qut  debencdleomni  esce- 
ptionc  mai&res,  ali^s  pleoi ,  ic  eondudcncet  noa  pf»> 
babunt.  ° 

4  Hine  l!t  ii  pendente  ptoceflb  mortuas  fiierit  tnqot- 

ficus  ,ciin  niemoria  <<.ininari  non  fiotiiiit  ,  ni!i  .iluiniic 
plenc,& coiicludciitci  hxrcfis  piobai.^  i^uciu.tiim  quia 
mfamatoedehcrefi  ,  hcreticus  non  eft ,  tum  quia  co 
ipfo  hxrcs  dcfuncli  ccnfetut  innoccntiam  probade, 
duin  nialuu  dcfuuai  plcnc  ptobaca  nou  eft  :  fic  cs 

Simanc. 
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Sitnanc. 

f    DabiiMB  eil.«i  htntiit  ftehau  fii  raficienicc ,  et 

eoqaod  probctur  e xMtifTc qais contumax  per  annum 
jn  cxcomruunicatiune  obcaufam  fidei,'&  lic  moituum 
eSel  Ec  rasio  dubij  cll.quia  ille  noueftverc  hzreticut, 
fcd  roliim  iuris  fidione.  Ergo  lcx  eximeas^timealue- 
ic(is  k  gencrali  rcgula ,  qua  omnia  criminanone  d<> 
linqaentis  cxtinguun(ur,de  vctocriinitic  hzrens,& 
oon  futtusofto  ,  debet  ioulligi.  At  ctedp  pca^tlius 
fafidencwluerefiin  illiat  pcalMri.  Si  enim  tlla  probtp» 
tioviucncc  dcliiiquciitc  fufHcccet  ad  iilum taiK}Uatl| 
bxtecicum  <lecUtan(ium,&  condcmnaiidumicur  mor- 
tuo  ipib  (bfieecenon  debet  t  Siquiden  iam  iiiuteiUa 
contumacia  lanquam  lcgitima  probacio  hzrc(it,& 
iion  tancuin  fufpicionis  illius  adroilla  cil :  itatcnct 
Cllacus  pra[l.%.t}€rtpt,tmm.i9.  vtrfitm  tU  crtmntejmfim. 
Decian.  trtdtm.  $rmm.iiks»  fiy.f  7«  '"*">.  6.  Fatinacius 

6  Fit  fecunJo  aJucrsus  f;^ucorf s,.-lifonrc)rcs,reccpta- 
lotes  bcteticotum ,  nequaquam  poU  moitcm  ptocedt 

:  habecar  exprefsi  edp.MtupuM,  i.fivtri ,  m  lnm. 
Bit6.ibi  cius  hzrcdibus  nonell  Uiisfadlio  pro  extinflo 
iain  criniinc  iniungcnda.  Et  ratio  e(l  clara ,  quia  non 
fiim  hxcctici,fcd  dc  hzrefi  furpri^i.  Suliim  autem  cti- 
men  hxreHs  poft  mortcm  dclinquentis  puniendum 
(etuatur.  £tgo  nou  korum  crimen :  &  ita  pluribus  re- 
latis  docet  Pegiu  tmmtitt.^tMa*  medmm ,  vtrf.alitmm 
t^tfnt,  Stinencas  eMbolit.i»fiit.  tit.^nArJt  tuti^.mim.f. 
1)tdtm.frmSsiimiitJih.f.tsp.si.niim.}f.  Parinac.f  197. 
fiMm.  104. 

7  Oico  lettii^  Hztetici  mcmotia  condemnari  non 
poteft,nifi  prius  citemor  filij^  8e  haeredet ,  quorum  in- 
tercft  ,  fiuc  ftni  prrfcntcs  ,  fiucabfcntcs ,  nuccerti.fiue 
inccrtiicjuia  lulta  dcfcnlio  nemini  cft  dencg.inda.Cum 
Crgofili|  ,  &  hxredes  gtauifltmum  damnum  patiantuc 
ex  dcfundli  condemnatione,  tum  infamatum  in  bonis, 
quz  ab  iliis  aufcruntui ,  citari  dcbenc ,  vt  fi  veitni  in« 
quifttum  defendcrc,allcgarc  poflint,^  quid  habeant  in 
cius  defenfionem.  Vi  auiem  hoc  facete  poffiot ,  danda 
eftillis  copu  iniiiciotain«&  accufationuni,  qaia  nollus 
cxcogitaripotellaptior  modusdefcndendi  defundlutn, 
^iimprobAtioiMsinconttaiiitm  infirmando.  fic  De- 
dan.  fmfiF.  tmiuM,sMif.$7Ji.U»  Pegna  j  fJinO.  tm- 
rttnt.cfi.  cirt4 fi»,  vtrftMm  nnt  RsanNir.fatjaac.f.197. 
iiHm.io6, 

Z  Hi  vetb  fili),  Sc  hccedes  nen  tenenrar  per  te  comr 
patere  { (Utfidt,fi  per  procuratorem  compareani,&  fic 
compareiide  audicndi  funt.fic  Fatinac/v^ri  tiMm.i  i 
«MW.I06.  SiminciS  mtH(hiridjit..^^.rHbr.de  prteuratBii- 
lw,miM.|.Soliiin^delenfione  hsretici  dcfundi ,  qui 
confblatiwiem  in  ettremisab  hcreticis  cxponolauit, 
eiclllduncitr  fiii),  eiufqiic  domcn:ici,nill  vciint  ptobarc 
nan&nx  rocntis  hzc  fcci(re,iuxta  cupfil^ ,  dt  h*rtt.m  6. 
^fm  prohibitjo  ad  aliam  quamcumque  defeniiottein 
non  cxrendituCfVittOeciaaonqiaiuc  Faitnac.f.197. 

tiHm  III. 

^  Dubiuin  tamcn  cfl  ,  an  quiiibei  e  popuiovoiens 
hsieticutndcfundlun)  dcfcndere,admilttdebeati  Ne- 
loan.  Rojas  Jinj^ul.^tf.  Neque  tatie  d  deeft.  nam 
ifilinanon  efl  ,ncquc  hzrcs ,  ncque  illius  confangui- 
nensi  iiianoninteteft  illius  condcmnatio.  EtgoailU- 
nena  illiits  patces  ddetur  eOe  fucteticorura  faator » Sc 
«fefenfor.  Csrterum  communis  fcinenti.i ,  &rtencnda 
allerit  ,  qucmlibet  volentcm  fic  citatum  dcfcndcrc, 
adinitti  dcbere.  Raiio  e(l,quia  vtiliccc  gcrit  negotium 
Eccie(i.r,  &  rcligionis ;  cum  cnim  Eccte(ia  fuis  edidtis 
citct  ad  cotnpatcndum  cos  ,  qui  defun£tum  veiint  de- 
fcndere,&  calii  quo  nutius  coniparet ,  ex  olficto  fignac 
defienfofem,vt  Do^otes  ftattm  aile^di,traduat,cfi- 
drac  Gtni  afluniebtein  delenfionis  olEcium,  ucgotiani 
AnUrCrftra  SmMir'  ftn  I» 


Eccicfiz  faccrc  ,  &  non  proprium.  Adde.  Appcllatio 
cuiuilibct  pio  inortc  danitiato  admitli  fulcc.  Eigo 
etiam  admiiti  dcbct  hxc  dcfenfio,ciim.vtnK|iieincha* 
ritatc  fuiidetui.  Nc<]ue  ubinde  dicipotcA  fiArctico- 
rum  defcnlor  ,  quu  vinucdum  condeninaius  lit ,  iiOB 
coiifi  iE  h.cKiicum  cllc  :  luluni  enim  conftat  iprum» 
eiuique  .filios ,  h«icdes ,  &  coofanguiiieos  in  fummo 
di(criroine,&  periculo  grauiflimi  daront  verfati ,  quod 
fi  iuftc  auerti  potrll.cluritas  pcrit,  \  t  aueitatur.fic  Si- 
roancas  ttuhtltcMjiitxap.ii.tuuti.n.O'  intnchiridjit.6it 
mirJt  m9rtmif^.t.Deci*njni0jerimiitM.  $  xaf. }  7.*.  ).i . 
Farinac.  1 97. ic8.  Pcgna  Jnetl.ypari.^.pi.^tirfc. 
tt  ttrtnin»  tUpf» ,  &  fcqq.  Gundifalu.  trttciat.  dt  htrttuu, 
fiu^^xxMtm.^. 

10  Dicoquarto.  Fadtacitatione^&proccfTu  formato 
eabrcuitatc,  qua  ficri  podit ,  vel  leus  dcfunclusabfol» 
uendus  cft,vci  condemnandus :  ncque  cnim  in  fuipen* 
fo  caufam  Inqnifitotes  habcre  poiluat.  quia  Hju^t^ 
in  gtaaiffimnm  filiorum ,  &  hzredom  prciaatdtun, 
quibus  i!c  marriiivonia.&contrailus  ccltbrarc  nniltum 
ex  illa  lurpciifioac  impcditciar  j  cum  uullui  aH^ccei; 
Gontcahere  cum'iliis,qaoram  aicendens  periculo  dam'* 
nationis  cil  CTpofitus ,  &:  q  lorum  coiMtaiflus  pcricu- 
lum  rcfciliionis  lubcunt  ,  quoiumquc diauiz  jufcicn- 
dzfunt.  fic  ex  Abuknli  inflrui^ione  anno  1498.1^1« 
pio  Inquificoribus  Hifpanis  notauit  Pegaai/4iMMS.9t. 
vtrftbferitMiditm  ttum  ctnftt, 

1 1  Nunquam  tamcn  dcbcnt  iHquifitoies  defon^lum 
citaret&caufam  contra  eios  memotiamptofequi » niili 
plenam.dllacidimqaeprobarionem  in  b^refi  deeeffille 

habcant.fic  not.iuit  Roj.is  tr.ul.de  hxreiicu,  i.p.trl. 11,^0. 
&adducic  inlliuftioncm  Granatcnfcra ,  Htipatenfem* 
&  Madiilianaa.  Simancas  tMhtl.inflit.tit.  1  S.ntir.dlrdir- 
fHntJti.num.i  i.cJ-  iij.^^intndiirid.tit.Gi.rubr.de  mortuis. 
num. f .  Farinac.^Nit/i^.  1 97.  num. 1 10.  Pegna  { .pjiri.dirtii. 
tommtnt.  9 1. ptlt  mtdiitm ,  verfic.  in  b(U  cMifa.  Sed  ceiti 
fpcdlato  iuiis  rigoiecenfco  aduersus  hxrcticum.femi- 
plcnc  probatum,  inquiri  po(rc,&  caufam  agcic:fietum 
aduprsu.>>  illum  viuentcin  inflituta  erat  inquifitio, £C 
ptoceiTupcndcnti  ipottuusfuit.potcrit  Inquifitorpro- 
fequt ;  quia  (cmper  cenieioi  ptolcqui  caoram  adoersfts 
h.rreticum.  ll;  Dci  ian.  iib.^.cnrr.in.  citp.fj.  num.6.  &  9. 
Farinacius  quijl.fijy.num.')^.  CT  100.  Alias  fi  fcmpcr 
caufa  defunAi  ance  ciiatipncm  hzrcduro  plencpro- 
baci  debct  *  fcaftranec  ad  eius  defeniionem  bncedcs 
citantui. 

li  Interim  tamen  quo  caufa  fonnatur  ,  quoufque 
(ententia  accedac ,  noa  funt  bona  i  pollcllbiibtu  ie- 
qucftranda.quia  ipfi  non  deltqneraat,  8c  chm  thkfof- 
fcdcrint.non  dcbcnt  in  cafu  dubio  iltorum  vfu  pfiuari. 
fic  Pcgna  did.(«mmtm.sti.vtrfojtmittfivtri.  Faiihacius 
197.«.  101. 

I  i  ionn  ergo  proccfTu.fi  hnteiia  eft  plcni  ptoba^  • 
ta,damnandus  ell ,  ciiifquc  bona  fifco  fiint  applicatidat 
etiamfiad  terriam  deuenerint  poflelTorcm,  lc  cius  oUs 
eihamanda,  fi  fonca  C^itlulicis  pofTunt  diAingui ;  ac 
Candem  dus  efiigicm  .icu  (latuam  combuiendam :  fic 
plutimi  relati  li  Fartnscf .i97ji.5a.(^  &  f  .10.».)  8. 
fotmaantemiententi«c|piinM  eft.qoK  deduciiur  ex 
ea,qaz  !ara  fait  in  Condiio.  Gonilantienfi,fi^8<adaec- 
sijs  loan.VViclcff  hxreticmnt^aamielettPcgnaiidlf 
ttmmtnt.tf  i.rirM  fintm. 

14   Qi^od  fi  hzrcfis  ptcnc  probata  non  itt.neqae  ip^ 

lacur  brcuifCmo  tempore  probanda  ,  abfolucndus  cft 
rcus ,  nc  eius  fama  patiarur  dctrimcntum ,  ncvc  filij.Sr 
hxrcdcs  graueiitur.  In  hac  cnim  abfolutionc  nullum 
Ecclefiz,ncquc  fifco  Icquitur  inconucniciis :  fiquidcnt 
(liperuenientibiis  nouis  piobationibus  ,  ei  illis  iun^is 
iis ,  quz  antcaerant  in  procelTu  ,  potctit  fic  abfolutos 
condemnari ,  vt  bcne  aducriit  Pegns/iyri  Jlximm,9Xm 
ftfiwili.vtrf.qM»dfifwt*jfti. 
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bonorum  publicationein  ,  alia;.  pa-nas  adutniiln^ 


HotWttr  fcmpcr  fai  lociutit  de  hxrctico  Ctc  dc- 
^ente.nam  Ci  lu  ex(iemi$  iignacontritionis  cxlnbuii, 
^indjcMliterobteinpotis  anguftiem  abfolui  non  po« 
tdit  y  ncqoaquaro  eiasmcmoiia  cfldamnsndj  ,  fcd  po- 
li&sd«bc(ad  reconctliadoncm  admi(it,cx  icxi.tncap.i 
i^Jt fim.txctm.  8i  zi^M\;\ciMii  a  cuntraiio  fenfu 
Cl>Uigicur  cxttip.filifjt  htra.in  6.&  roultis  cxornac  Vm- 
ben.Locat.i»  m(iu.tn^Mifit,  tMiitec«diwiM(.ir.i«/!ff.(^  vfr> 
ft/S/if ,  4. 1 ;  .(in.(jf  vtiA»  /«f  w)EiMirj0.if  .Ftrinaciat  f .  i  j>  j> 
|MiM.ao.<^  II. 

I  (   Dico  vltim&  varias  efle  DoAorom  rententias  >  (ii* 

|>cr  tcmpus.in  quo  pr.rrcrili:rur,  nc  contra  dcfunftam 
procedi  j>offit.  Aiiqui  cnim  iiequc  contcmnendi  Do 


(icus  lacas,&  cxtiauag.  loan.  X  X 1 1.  quz  inopii^^^ 
ffiw  ^m^qaimquc  ad  tci  bum  refett  Pcpu  imUm. 
^wfir.  i.p.  ^.^^.jxifi  n.%  cftoahqui  dicaiu  vli  noRtJ- 
rcccpiam.  Qupd  fi  rcneiMat  dxmoncro  cx  inem,i^ 
auariiia ,  vel  ex  alio  «  f>il>ndt&an  MraaBta, 
cemimmicatioiiis  iMmiiicoRit«qiiia  non  eftfv^Hyg. 
lolatra.  Sanchex  6(.ai»Z>«u/.c^.7.ii.io. 
z  Ad  hoium  captutam  gr.nntTinia  indicia,& pto^i. 
tiones  lt^oidiO{es,&  cLanorcs  quam  in  alns  dcliajitc. 
qnimntar  ob  pericolum  falfKatis^qnod  expkieniiat^ 
fte  coropcttum  cft.  Quapruptci  a  dr^^ofuione  praofi 
complicum.^ui  de  aliquo  icdmtuc  adfuiircincaiixD. 


ftores  amrmant  quinquennio przicribi ,  ali j  vicennio,    tv,8e  congre|;atione  lamiarato adorantium  H^nwinm 


ibiquc  adoiillc  non  capirur  rcus,quia  fxpcpcriUnfio- 
ncm  dziuonis,aliqu)  piobatz  viriutisiD  hocconuaiu 
apparere  vidcncut  (ctkm  tainen  ver^  niwi  amwiin. 
Iiem  £epi  exiftimant  lanaia  coipocaliier  appatcK,(«a 
fel&m  in  reprzrentatione  adltnt.  lic  Farinacini  f. 
n.\ji.{int  -j-  tj.  1  $i.n.76.Virf.imo  tx  depojin^mbm.  Qm- 


alij  iricciinio,3iij  gmdcircn!ii(j,a!i]  dcniqac  cxiftim.inc 
(lullo  temporo  prxlcribi  ,  quorum  opinioncs  rcfcrc 
▼mbertJLoeaci*fiM(iMf  M/?f.vrriw  enitMtrM^.  j.Deciin, 
fr4ft.trim.!ih.f.e4p.^-^.H.  11.  Rojas  tr.Je  htrtt.i.p.n.\^^. 

Jin^.  j o.  Pcgn a  j .p.dirtil  lomm.^i .vtrf.hu  it* p»Jitit,& 
ftcjtj.  Fannac  f.i 97.,i »,i  1 1  c^iT.io.«.8i.  In  quadiucrfi- 

tatc  lilamihi  vetior  fcnccntia  appatet^qac  affirmai  (o'  ptopter  niii  cum  illorum  dcpodtione conftct iiaidile 
lo  qaadricennio  ptarrcribi :  cum  enlm  lns  confiicandi    atiqao  aftvexreriori.  v.g.dc  neee  alicniaa  hMinBi<,vd 

bona  harrrticoruin  dixcrimiis  qiiadricennio  prifcribi,     aliquorum  aniinaiium.vrl  .npud  tcrtificatuiii  nppircirt 

hoc  lus  5r  acccirocium  incmoriae  dcfuncli  damnatz, 
efficiiur  6i  toto  iito  lemporememoriam  dcFunfli  dam- 
nari  pofre:(icpluribuscomprobat  Roj  is/«/>r.(.M.ifcard. 
dt pr^AiJltb.i,t»Hcl.i  \i..n.it).Si  Farinac.^.io.n.8i.  vtrf, 
MriiftNeqoeaa^iendi  func  Do£loces,qui  interdamtu- 
tlonem  mcmtfricde^nai ,  (kconfifcattonem  fiiorom 


aiiqua  vnguenta,  &  animatia  iinmunda ,  ncinpc  bai». 
nes,8eangaes.ex  qnibas  Tehemcns  prxrumptioddidt 
oriatur  ,  nunquam  cnpriira:  tradilur  ,  iuxta  qBanilaiQ 
Madrilianain  inlliudioncm  ,  quat  cft  i}.&io,circala- 
mias ,  cdtia  anno  i6ix.  occaitonc cuiofdam aftui pt* 
blici  I.ogronenfi  ciuitaie  celebcaci,in  quo  piaicsf«a> 


bonoram  eonftitiranc  diflfbentiam :  i|  fant  Bai&rd.  ad    demilari  lam,gt pofteacom^nnm  fuit  pturetfaHatiH 


c.:p.citm  no^  titprefnf  i 


in  condcmnationcadfuiirc.ob  4  1.1S  bona  coriim ,(p 
ibidcm  danmati  fontafilco  addidta  non  fueroiu,  nniiK 
eorom  r<fntentisEcdeffit  Aiefatit  aftw,&.iniaf«t  n* 
conciliari  .dcdatati  faerabC  habiles  culijbciiaqBifiii» 

nis  oBicio.  * 

i  Si  liuiurmodi  lamix  fc  ipfas  detulerint  ,& b£t 
fuerint  dijnioncmador.iirc.illiquc  crcdidiirc&inotn 
fidc  vcrc  Sc  cx  animo  aportat.4lic ,  ad  reconciliatioaaa 
adinitiuntur  iecretam,  imta  praclicam  inquifitionu 


Claium.^./Tr/',';;,»».!^.  F 

n.$  i.rctatus  a  Decianu  Itb.  f  .crtmtn.c^p.fy,  mim.i  i.  Mni» 
mtiimm ,  qoisffirmant  qmnqucnnio  prarfcribi  in  dam- 

naticjne  nicmntiz  dcfunifli  ,  &  in  confiicationc  qua- 
driccnnio.  Alij  ccontca  iu  contifcacione  dicunc  qua- 
dticenniopnr<cribi,liixta  iescttmMM|p.i.i&  prdfmpt. 
Bb:6.  In  damiiacionc  autem  mcmorix,  Sc  in  aliis  hxre- 
ticorum  pccnisnulto  tcmporcprxiciibi.  fiLPcgna/I*- 
frAJxomm.fxj^n»priiiC,VtrfMi  itn  pofiiis.  Thomas  San- 

cbcE  /!i^.a,Ay.i2.».4i.  Axor  ijfjn^it  ,ltb.  i  .tAf.iZ,vtrfit.    Hirpaaic ,  neque  roram  botia  confifcani  ur^ncquc  bf 

M»Mimifrjw.Graffisili^.z/WNmdm/:c4/>.iijf.ii.««rj(ir.    "^*  ,  -  -   j —  L-i- — i_x-a-- 

hicimiUigt.   Non  ,  inquam  ,  iiiaudicndi  funt ,  tum 

quia,  Tt  bcoc  dicic  Farinacf .  1 97.0.  it  6.  bacc  diftin^o 

iiecinrie,nec  ratione  fttndarar,iam  quia  confifcinio  ac- 

cclTbria  cfl  mcmoiiz  dcfunfti  condcmnatz  ,  ta!i:cr 

quod  non requiritur  fpccialis  fcnrcntia  fupcr  bonotum 

confilcatione ,  fed  eo  ip(b  ,  quod  mcmona  dcfundii 

damnatur ,  bona  ipfius  manerit  fif.  o  ,iddi£t.i,  &  ilia  It- 

berebccupat.  Ergo  fi  mcmona  dcfundi  non  nih  infra 

quinquenniumdamnari  potcft,ncqncconfifcatio  vltri 

locum  habebic,  velecontta  ii  roemoriadefun^i  dam- 
j^ri  poteft,8c  copfifcatiojquae  iliiaccollbtia  cft.fcmpcr 
'  nwatedebet. 


$.  V. 

Dc  reo  adorancc  cixmoncm,  fizudc  kmiis, 
vulg6  BrmxMt. 

I  tdarat  tUmtntm ,  pnttr  bonarum  ttnlifcdtientm, 

attoipsenM  incHrrit. 
X        btmm  e^ftmrtm  H^mdimt  frthuitmi  ,^t$im  im 

«tifideUQiirtfdrmiUir. 
I    5i  iffi  rtifi  dttnktrimM  rutma&uiomm  fitrntm  Af> 

MiirraicMr.  ' 
4  ^mmdtt^ktittdtimutmii^ti^Mitmmmi^trfs 

rmAtmmr, 


I  QI  cxhibcat  cultum  dzmoni.exaffeftnillatD 

l3rendi  abfquc  intcllc^us  crrorcetfi  hzrcticas 
|ionfit,qaia  lamcncft  yctus  tdolola(ra,incui{ii  ptztct 


biras  poenitentialii  cfs  imponirar.  ■haberarininfci- 

Aione  Madrili-ina  14,  cJra  anr.o  16:       Quod  kc 
poft  banc  abiutatiunem  tclabantar,ctii  dc  rigotc  lunt 
tanqosm  relapr»  brachionecblari  tradendai  cira»,  ai> 
hilominusin  Hifpam.i ,  iuxta  inftrudtionett»  fupraJi- 
dam.&aliis  inquili(ioni Logtoncnli  rcroillasadt^ 
conciliatienem  admitti/ntar  bis,6e  cer.  Siaoicmki^- 
linq;K'ntc<;  in  ininori  ztatc,v,g.ante  ia.*el  l4.-aBima^ 
dchqucnnc ,  roiuin  ad  caucelam  ab(blaamaC>(iBi*' 
aliis  de)i€bs,fi  fiicrint  doii  capaccs  jabTolatioabttik 
concedaraciDUafaptadiAam  inftni€Honem> 
4   Veriro  fi  hi  ddbiquemes .  &  fpontanei  confiwaw 
farcantur  cantum  adfuiffc  i:i  comicn:.! ,  fi.' conf!Tfji- 
tione  lamiarum  adotantium  dxmoncro,abfque  apolt»- 
'fia  k  fid(e,tuncabfolvilo  a4fcaatdam4tf  oUiMti^*'*^ 
miHatUs  f  emitci  folec. 

f  VI. 

Dc  ludxis ,  Mauris ,  alitfquc  infiddibvi 
non  ba^icizacis. 

X  SituflrmHfiitm.&r^^uimmMnQitgviimsitt^ 

bns  fiJci  trtditntHr  punitndi. 
1    Utm  tfi^t  UHtrd.ntfirdm fidtm^  fnmn  debaf^ 
}    Qhi  etmmmiittr  rtfmm»  ht^kjttm  ,ptmtmmi^ 

^      flr.imf,dem  dchmui: .pmdtmr, 

4   jib  Jnqmfittrt  fimul  tum  tirimnit  fmiitiidiftMt. 

I      A  Licui  vidcri  pnfrrr  ho5  nequ.iqnamiiaJ|jl' 

x\.bus  fidei  puniri  pollc  ,  ^uialuni  cxttaEe*- 

....  nv: 
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(»»*^  •.  «^odlJBMemfolumvcrumeft.quandoaduersus 
|i>^tvi\i^aeitt*fcnon  fpccUluct  aductsus  noltram  dc- 
VJ^^Yuvi*^.  Atc4mfiif««oftrainreligioncm  otJcndanr, 
i*^\c\bos  fidci .  ad  q««>s  pcrtinet  illam  cuftodice  im- 
W*CttWan> » &  i  quibufuiscontrariis  dcfenderefubie- 
flft  (unt»ob  hanc  raiionecn  colligitur  h«c  putclbs, 
ex  t  ip.  eomra  Chriftums ,  Jt  htwim , «  6.  fit  cx 
uag.Grcgor.  X I.  incipicntc ,  jtdm§dim  dtkmtr  Mdm» 
«ilMtSCCX conftitutionc  Gicgor.XllI. editaanno  nSi. 
fodpience ,  ^MifiM  ludMmm  unfrtbuM,  qux  rcfctun- 
tar  »  Pegn»  imec  lineras  Apoftolim ,  m  fiu  d$rt£Ur. 

Qaocirca fi  ali<loi$  ludius  non  baptizatus  violat  tc- 
cle&i*  »  nicramenta  contcmnit ,  &  iriidct  ,  blafphc- 
miatinChriihjmiaftat ,  proqualitatc  criininis  punit» 
dcbcr.  Irem  fi  pcrfuadct  Chrifttanet ,  *t  fidem  tboem 
gcnt ,  6c  abncgantes  rccipit,Sc  abfcondic , filuorAn^oe 
prsftat  hzreticis ,  nc  ab  Inquifitoribus  capiantur.tan- 
qaam  fiiaiores  hzreitcorom  puntendus  cft,pa:Da  rctti- 
crec  aibiinria ,  fuftigarionis ,  triremis ,  exiltj,  pecttiiic, 
necnon  Scalta  atroLiori ,  ptout  InquifTtoribus  viluai 
f^uerittetiam  vfquc  ad  t claxationcm :  lic  liabctur  cx- 
prers^in  rnpradtdis  dccreiis,&  tradii  Hippolyi.Rimi- 
liiHcrf.S^.rrMfn.^.  Uk.i.  Campegiii«i- 
diit.ad  ZMch.iraii.dt  hirencD.^fHtft.^jium. 1 1 .  Rojas ITM- 
GmJtbtff^itii.t^mn.tt.fSJ&ftj-firiniciasqutft.i-S. 
$.^.miiM.  I4|.  Ejrmeric.  dirtiier.  i.fart.^iuft.^C.ftrtt' 
»mm.tc  ibi  Pegna  ««iwrBi.^  i  .& timm.6o-verfjtriiHmtft, 

fjr  fiq^.AzoX  tnflwiitiOfiurn  r); a > .t 'nt m  i  .f.irt.  Itb.S.  CJ^.ll. 
THhrK.  de  tkiUiuKA  iMdMTitm  ptrjuitA  ,  fuft.  i  x.  &  alij 
apiid  ipfos. 

jt  Maior  difficulcas  cft ,  fi  ludius  ,  &  paganus  in  iis, 
<jti  *  funt  noftrx,  &  lux  hdci  comraunia,  dclinquit ,  aii 
cnncab  Inquifiioribus  punili  poJCtfv.g.d  ncgci  Dcura 
«fTc.dxmo^ics  adorct,  inuocct ,  &  faciiliciaetsofietat. 
qua  in  rc ,  ctli  aliqui  contrartum  afTerant , omntno  di- 
eeiidum  cftab  Inquifiioiibus  puniii  ponb  ,  iuqi;f  dc 
Iiacreltcetdabicate,eiim  exprefsc  dccjiuin  lii  a  Orc- 
gor.XIII.in  di^ba  conftinnione^incipiente.^/ayiM/iH 

^^orumimpieli.-.u. \hi  rcrrtin:i![i:r  cilus ,  in  qi:ib;is  Iri- 
quiittoics  polliint  aducrsus  ludarus ,  aliolquc  iniidclcs 

Eocedete.Et  priino  loco  ponitur  is,dequo  agimus  per 
Bciretba : Si  quis  Iud.Tus,aut  infi Jclis  in  his,  qur  cir- 
Ca  fidem  cum  illis  nobis  lunc  coanijutua ,  vcluti  Dcum 
'vnum,  xtetnum  .otnnipoicntcm  ,  crcacorem  omnium 
vi  (ibilium,&  inuinbilium,4c  fimilie  oon  clTealUiueriCa 
pra;dicattcric,vel  priuaiim  alictii  infinuaaerit,  inqoifi- 
«oromh«rcticr  prauitatisiuJicio  rul)i.wvlia  ,&c.  Et 
ira  nocant  tefeteniet  fupradi^am  confticu(tonem,i'c- 
gna  i.p4nMft0.^m^.46.ttmmm.7t.p*ftprme.  Farina- 

^ntiS^iuft.  178.  iiHm.  146.  Azor  1.  p.iri.lti).  S.  i.ip.  11. 
^U^ft.  1 1.  Dtdac.Cantcra  in  fuu  (jutjl.cnmin.  tMbr.  dt  ht- 
T0ri€u ,  aip.t. inrai.7a.  Ratio  eft ,  quia  lic  delinqucndo 
noftram  fl.lem  oppugnant ,  &  oftcnduni.  CompeiiC 
<crgo  ludicibus  ttdci  cam  dcfendcrc ,  Sc  offenforem  pu- 
Sijce>fiEmedia  oftenfocnm  punitione  audaciam  alio- 
rain  ceprimere.  Debenc  autem  hcc  d^lida  in  pijefeii- 
vaa  Chriftianoram  lieri ,  vt  fic  ccnfcantar  malo  ^00 
cxcmpto  Chtiftianos  nioucrc;  aliiis  non  videcurclfc 
fpcciatis  oS'enfio,&  oppugnaxto  fidci .  nequc  locus  de- 
^«nfioni.  fic  Pegna  dliSaMmiacMr.^  1.  verfu.fi  trg;im  fine, 
OmltCOplures  tcxcus  ,  Sz  rationf- ,  quibus  ha:c  dodtri- 
aAimpUgnari  poiclliquia  illis  ouiiubus  lacis  facit  plc- 

Ejioeiic.diS4fH*ft.^6.    Dc  fonna  auiem  abni- 
randi  hosenoces,TideP(^nam  f1ifr4diS.immnM.7tt 

in  fine, 

^  Rurfus  conctngere  poteft  atiqucm  baptizatum 
nonefte.  Aiincommuni  hominum  aeftimationc  lic 
reputari ;  qutatnter  Chriftianos  nntricnteft,  qui  qut- 
deti)  li  adiicisiis  r.u  lun!  tidcm  dclinijuic  ,  ctli  lixrcti- 
^tl»  non  fiCitanquam  harrciicus  cft  puniendus,  quia  of- 
t^ndit  religtoncm  noftram,quam  exceiitksralcem  pcofi^ 
FprdJt  Cifir»  5iMi.  Mm.Pms  /. 


terur.  fic  Fartnacius  ^Atf/f.178.  »f<m.r Simaiicas  m- 
th»lic.mftnitt.iit.  4 1  .rnhr.dt  lu>ttutt,nHm.  ( .  Azoc  1  .pm. 
Iib.i.e4p.9.qu*ft.i.9tiffifiufml  •Ecianabancdo^» 

nam  Carfaranguftx  anno  161 9.  quiJam  Maurtis  ,  qui 
aduersiis  nolham  tidem  deliquic  ,  rcconciliatus  cftj- 
etiamfi  allegauit  baptizatnm  noii  efle,  in  cuioa  ClM^* 
fimaciohem  in  iibco  faae  pacodiis  aoi>  fiiic  inaemvy 
lcripros.  ' 
4    DcTiik-]'if  aducrtcquotits  hi  lud.ri^i^v  inhdclrs  pu- 
niendi  ruiic,  ab  f nqutlicote  tiindl  cum  ordinario  puniti 
dcbcre,  neque  polm  vnnm  finea|io,iQmCfaimi#.i.^ 
durojt  l;tr<tic.  (tc  Squalliccnf/MfF.fl'?  fidt  cathol.c/ip.j,''^. 
»djintm.  I'egna  i.pM-f.dirta.qndft.^^  cmment.69.inme' 
SfomfMbidlutmt^mitttmlMt,  Facinatioi  fii^.iyt. 
«W.147. 

ViL 

Defiuicoribtts  luEreticoram  irapedieatibtis, 
Aei^urpaiiribus  S.Inqnificioiiis 

officium. 

I    ExaminMridthtt.anfMUtrfitfA^mhtittit»,^  tmHi, 

nn  ^nmtnnt  ttmicnt.vel  etnf»ngnintit4, 
z    /im  tft  dt  imptdttnte  tftitmm  infii^mmk, 
I  S^nAftiiiMfwiftim^fatij^fmrmmmmitiiigmfiii*' 

Hwm  O^aim  m^tmt, 
4  f^nrpanicfficiumin^nifitmkdlitfM^tnr^fmiltm 

fro  ejMAlttait  (Mtft. 

I  "r^Xiclc  inueftigandumeft.anfauorpnftittis  flt 
jL>harcc(tcis,  quaccnus  tales  funttan  foium  quace- 
nus  func  confanguinei.vel  amidrnani  in  vno  caiueon- 
tmhantpmnas  fautoribusimpofitas,  videlicet  excom- 
manicanonem  ,  &  alias  arbittio  iudicis  imponendas, 
pro  q  uiitatc  criminis,  fcilicet  pecuniz,ttiremis,fufti- 
gacionis,&  limilium,&  de  leui  abiuraoi.  Inalio  autem 
cafn  k  fupradiais  poenis  excarancor.vt  lati&s  diximui, 
cum  dc  liis  fufpcdis  in  fiJi  fcimDnfm  inflicutmai, 
Modoscognolccndi.qui  fautorcs  hzrccicocuip  fint,re- 
ceniet  Partnacius  fw<j?.i8i.».io.  9t%nzdire{l.x.pjf.$^. 
ttmm.-^i.vtrfftcnniio.dr  fetjj. 

1  Idcm  qiiod  didum  cft  de  fauroribus,diccndum  cA 
deimpediencibns  inquitltionis  officium  ;  vcrc  eniin 
iurreiicerum  fautores  iiint,&  dc  hcrefi  faljpci5li,&  gra- 
aiftsdelinqnunc  quibuflibec  aliisfantoiibas,&:  iic  gra- 

uius  punicndi  fuiu. 

3  Qiiaproptec  ex  conftiiutione  Innocent.  I V.  edtia 
anno  tty  a.&  Clem.  IV.  edica  anno  tsCf  .Tiraquein- 

c:\f\<:nt!,yid exiirpiindd,  qiiifquc  rcfcrt  Pcgna.inccr  lit- 
ter.is  Apollolicas.tS- iH  </jr«rt.x./>.j.5z.f»niw»«r.77.  Qui 
hxrcticum  captum  demanibus  miniftri  eripere  aufiia' 
fuerir.vcl  impcdicrir  nc  capiatur,  vel  aliquo  modo  ao* 
xilinm  ,connlium,  vel  fauorem  ad  hbcrandum  prciU- 
tcticliuc  id  faciic  vi,&  armis.fiueclamoribus,  &  mo- 
aiiionibus ,  quibus  audiiis  fngii  delinquens,  perpeiu6 
tdegatar  cum  pubiicatione  Donoram.  At  hanc  deliAo 
Pius  V.  iii  quadam  fu.i  coiiftirutionccdiraanno  1^65. 
incipience,5ii^^rrg«ff</*(,  ptccedcntinm  confiiinato- 
riaipoenam  mortis,&confiicationisbenorom ,  acreli- 
qii3?  oinncs  panas.quibus  rci  latar  maiellaiis  hunianx 
at]jciuntur,impoluic;cuius  Bullx  tciiotcm rcfcrt  1'cgna 
inter  littcras  ApoftolicAs,ilIiufquc  niccionemfacicFa- 
^XtM h*r.^.l%i.M.$6.  Farcor  hanc  partc  morciilMimquS 
ob  hoc  crimen  prarcise  imponi.niti  inaliquo  calb  taro, 
&  cxtraordmario.in  quo  fimul  cnm  defenGone  hsereti- 
ci  occifio,ieu  graais  alicuius  miniftii  inquifitionis  vnt- 
neratio  coniDngeretantnncenim  fic  Minqaens  curis 
fxculari  rr!a\jtur ,  cllo  faicatatle  llCCecicum  eifc ,  & 
pcEiiitcnciam  expoftulec ,  &ad  reconciliationero  ad- 
mitncar.  Ad  idem  eft  qai  fincetec  ie  efle  fascciicMB 

AAa  %  iUn« 
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illum  capicndum  ,  Sc  loco  illius  fc  fubmictcict  ,  vel 
•liiUD  (ubmitteic  {^Qci%f!.,  vi  (ic  hxtciiciiin  ii  putclUte 
Inqaifitionit  libereT :  hiC  enim  tanquam  fautor  hxre* 
ticorum  ,  &  inquiJitioiHS  ofiidi  in  [  eJn  ir  )  iiDiciidu» 
ett.  Ex  ruptadi^is  autctn  conUiiuiiun)bu&  lunoccn- 
dj  iv.    Clcinem,  1 V.  qni  fic  fe  fupponit^carceri  pei^ 

Eetuo  mandpatur  i  qui  ver&  altctum  rubmitiii  »pu- 
licatit  bonis  omnibtis  ,in  perpetuum  rclcgatur ,  8c 
fuppoliius  fi  fuic  indolo.mancipatur  pcrpeiao  caiccrif 
fic  noianii  Fatiiuciui  fM*/}.  1 81  JMM>.9S. 
4  Rurfiis  huie  tribtmah  fobirdlttt  eft  i enc  ▼rutpan* 
offirinm  Incjuilitoris,Notarij,aui  altciius  mini(lti,quia 
offcudii  fanAiiliniam  liuius  tiibunalis  iutir<dtAio- 
nem  j  incrii^aei4>eituiiidicibas  coificeii  debct.  Scd 
qua  pocna  puniatur.non  conftat.  ENaminanda  cnim  tll 
diligcntercaufa  vfurpationis  :  nam  li  ofHcium  vfurpa- 
oit ,  vcle«b  aliquo  peiieulu ,  in  quod  fuit  comedlat» 
libetaiiK  ,nee  alicui  nocoii  i  ieaitei  eft  piinicndiis,rc- 
prchenfione  aliqaavrrb>Ufecrn&  iniribttnaH  faAa, 
&  porna  dliqua  pecuniana  ,  vcl  cxilio  pct  iilicjuut  aii- 
no8 :  llccolligiiurexiis  «quc  tradit  Mcnuchiusi^  dr- 
ikvM.tx»^  \o6.  itum.  14.  vbi  probat  fkllitareni,qun 
ni  tnini  noL  iiii,  nec  noccre  potcft,  non  pcrna  falli,  (cd 
aliqua  extraordinaria  puniii.  At  li  otiicium  luquili- 
cidnis  «fnrpanir  >  vc  aliquos  terrerct ,  U  concutctet  % 
vd  pccunias  extorqueiet ,  aui  ilia  crimtna  ptcftarer, 
in  aiolu  publico  cR  producendus  ,  ibi^uc  lcgcndaeft 
Cinsfcntentia,vt  aliquotics  vidi.  Senicntiaautcm  fo- 
kt  efle  peconiariaafuftijutionls ,  &  tiiremis  pro  quali- 
catedelidi.  Ctc  docnii  Stmancas  emhtta.  mfittia.  tit.^6, 

toLvti.d'  in  (nihiTti.  Ciitwh  r.uTi A  ^  ,  l\  prt  b.u  su:l'.nti- 
taiclulij  Clati  iii.f.mtfi.ftmtHt.  tuMd  ifgt'"  Co>»clniu 
ttfiMtmm^itim ,  qui  ita  fctiptnm  ccliqnit :  Qu  ■  i  n  li  gni- 
bus.iltioris  ordinis  vtuutnc,  miluianive  lunhr.gonr, 
quu  quem  icitcanCt  vcl  concutiam ,  humilioics  capitc 
piHiiniwur*bo^eftioieain  ininlam  dcponantnr* 

§.  VIII. 

Pe  reo  duccncc  fccundain  TXoretQ 
viucntc  prmu. 

I    IttditAm  fiJti  fHmtHdMtfuy^titHr  hu  dtltn^nHtt. 
%  Ptut*hiiiii€nminmtfim^m0»H«lifiikiitp0rtAm 

tltiurMt  dt  vthttntnii,tn  HiS^Am.i  dt  leni. 
I    Proctdunt  i4m  in  vtro  difttmt  vxorim ,  qiMmin  vxart 

duttntt  virnm, 
4  Mil^i^m  dntm  fmm^^miiu  fumtur, 

I  V6d  Inqntfiiorcs  aduersus  hos  drlinquentes 

V^procedant ,  tanqaam  aducttus  bxiciis  furpc- 
itos,9e  mali  de  (actamento  matrimonij  fcntientcs, 

nulla  ell  dubitaiio.vt  tcftatui  Faiinac-us  ^utJf.iyS. 
»Mm,68.^iradit  l'«gna  ifnrt.  di>tct^u*fi.$6.tommtnt, 
•  'tt^«flwiiAmnmfitJit»,Couzu.t^im.dt  ^w^*Uym, 
%.Min.tttp.-r.  $  j.  num  6.  vtrfit.  futftElos tttam  httiftos. 
Awtnin.tr4Ci.d(  a^ntfttnd.afrt  ifHtift.i^.Swwtncis  ctt- 
Iif  ^L.  ci:  tn  inihirtd.ltt.n.tukr.dtntfmrff 
tmpiift.nHm.f  .Ri:]is  Jingul.gijt.^.  lAenoch.de  prtilHrnpi, 
Uh.^.prtifumft.b.  ».<7.  &dtttrhitr.Hh.x.  ^io.n.i  14. 
&.'.itijajnid  ipfas.  Qutd  vcnii  intclligtndi.m ,  iiuc  fc- 
cundum  matiimouium  palam .  iiue  iecict6  coniiaha- 
cor,quiahocnon  tollic  lufpicionem,  licct  ex  parcemi- 
nnat.  Simancas<MrMir.(»/?i/«r.  0^  .40.  wnm.^  Salzcdo 
inprdSjcrmMm.ttifLMoJut.B.vt>fic.nt  illud.  Farinacius  dt 
dthdu  carnu.jiitfi.t^Jium.i^.  Itcm  procedii  concln» 
fio,  polTc fcilicct  Inqniiimrcs  a;iuctsijs  hns  delinqucn- 
Ces  procedcie,eiian)li  iccuiiJuin  matiinionium  alias  iit 
inualidum ,  vt  quia  crai  confanguinea ,  vc)  rebgiola* 
•ut  alio  iropediinentoligatai  quia  inpracfenti  non  lam 
MCClmoiuum  in  ctk&u ,  quiim  in  a£Fcdu  punitui ,  cx 


l.tum  cfuiduM.C.nd  Ugtm  fnli.im  ,  dt  adulttr.authtinj 
fitu ,  Cdt  tttmiiu  nuft.  ti^jiuftr ,  de  butmu.  Oc  noiaoii 
AntoaXiotoesi.8o.7Mr^MMH.§o.  AlbeccJrifiM|bdl 
sfftrt.t*thtl.<jUtft.xi.num:io.  Farinacius  alios  ttrticos, 
f«M|/},i40.vbi  dc  dclidkiscarnis,»Mm.z5.Quociicaiciii, 
TCcffugiat  hoc  iudicium ,  piobaie  teneiut^nMantt 
proceffitre :  qust  ignorantia  uon  piobatur ,  ca  eo  qn^ 
multo  temporeconius  piimusabfcnsfucntiquiainfa. 
pet  dcbct  piobaire  ceiium  nuntium  acccpilTe  de  illim 
«bitu  •  tuxu  icxtum  in  tnfjm  ftt{ttitutjt  ^mfdthuji^ 
probare  tcnetncpfimammiittimoniumnaUiimfirife, 
ficquoufquchoc  pcobet  ,  Inquifiioium  iudicio  fubdi- 
turob  hzielis  fuipicioncm  :  nuUiiatc  auicm  piobau 
ccdat  InquinrocAe  iiicccdic  Epilcopus,  qni  fic  eaam- 

hrntem  dcbct  p-anirc,iiixt.i  tcxtiim  trt  c.tj  inm  tn  Api^h- 
htti ,  dt  ffenfntiiy.  cu  quod  ablquc  dccljiationc  Et.cltlix 

nnllitacia  prioris  macrimonij ,  aufos  fucrit  fecandam 
coottahece.  ficnenaitFannadasi<i4Mrirj!.|Mif^7l. 
mnn.^s. 

1  Pocna  huiiis  criininis  atbitiaria  cll  in  Italia  ^aluf- 
que  locis  abiutanc  de  vebcmenti,  viieftaiui  Ptg^di- 
&tc«mmtm.%  1  jftft  mtdiitm.  verfkJtt»,  Farinaciosdrli^ 
rcfi  ,tjH*^.i-%.num.i%.fint.  At  in  Hifp^nia  dc  leiii tin- 
iumabiuiat,&  C\  plebci  hnt,ri.)gcllis  c^dmuui.&quin- 
qoenniotiiremibusaddicuntur:  fi  nobileiialiis ptnit 
pecuniariis,cxili6que  damnaniur.  Simancasr4(Mlirja- 
ftitut.iii.^oJium.6.& in  inthind.iu.ii,nitm.6.fmnKm 
futft.i7ijmtm,74, 

Adoenoramen  6  hic  deltnqoens  •nccquami^Ki* 
cacns  fit,fe  ipfnm  Inquifitonbus  detalit,&  ciiMenMn' 
nifcrtauit.mitius  clTc  punicnduni.  Piitarun  lanc  prtmA 
in  carccribus  (ccretis  rccludcndum  non  circ,  ditm  euu 
caufa  agitur ,  M  in  aliqua  particolart  domo,  vtCaai> 
poftclla;  ohQruatom  vidi  SLCundo  c\!ftKTi.itcni,ctiim 
ii  plebeius  fit,  ilagcilis  iiondcbciccaedi,kd  cxilio.ali- 
qoaqueparna  pccuniariacondcmnari.  £1  idcmefldi- 
cendum  dc  eo  ,  qui  aliqua  apparenti  rationedadaide 
morce  prioris  coniugis,  probat  fccundum  nuaina* 
nium  contiaxine. 

1 1  Sccnnd^  adueito  fupcadiAa  tam  in  viio  daccau 
vzorem , qnfan  in  vieteducenteviruni  piocedctblc 
Simit\cisanbtlitJi^mjh.40jmm.s.  CacinadMfa^ 
178.m1n.75, 

4   Ad  huiufmodi  criraen  ceduci  ppteft ,  fi  rtl%ielai 

(tuc  laicus  fit,fiuc  clcricus  ducat  vxoretTcpnnitui  cnin 
ab  InquilKoiibuscadcm  poena.qua  binas  nuptiavcon- 
trahcus,^:  grauiori  ob  fuipicioncro  grauiorem  Lutlw* 
ranz  hxrelis.  CancetafMj|?.aiem.ir4Mi«ttw,MMn7a 
&7l.fil.4ii. 

IX. 

De  rco  non  Saccrdotc  MifTam  cclcbraott^ 
.  auc  aliud  faccainqucutn  minilbrance. 

l     Hic  fft  dt  hireftfufftflm. 

f  Petn*  ntortu  filt^nhu4  in  iotu  funitur ,  tUtjs  vtn ,  v(tf 

I  TT Vnc  de  h«rcfi fufpcaii  cflc nemini clTe powft 
X  Xdubium  i  ac  proindc  Inquilitoium  iuiifdifli*- 
oifubieaam.  committit  enim  criroen  falfiioregia* 
uiflima,vfurpans  olBcium,  8t  iurifdiftionem  ^  lept«» 
fus  alicnani.lic  Btrnard.Dian^^fl.frimm  f*f.  i  i.mM.]. 
&  ibiSalzcdoalius;)ddocens.  Mcuoch.  dtii>ltUT.l^-^- 
«s/ii )  ao.  mMM.t ].<^  14.  Solikm  poteft  cfle  aliqoa  dobi* 
iaiio,(iquisexintcntione  hiJaidi ,  vel  iiiidendlto 
factamenia  miniftraict ,  &  tiiis  intentio  omnibmal- 
ftancibus  patrlierrtiquia  tnnc  non  vidccur  punirndiB. 
ram  vt  aliena;*(aa«qtte  incifdifijoms  vinipator*  qoi" 
vtittilbr.  *  . 
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"^e-d.  «rjiia  pcrna  puniendijs  is  fit  J 
^Vv(y>oi"»Jco  poena  monis  punicndum  ede}acpMda- 
a.cV»ic»  r«culati  tradcndum  ,  vbicoinqiie  lecepW 
W  conftitutioncs  Pontificix.  Nam  fic-  ddinqnenti 
^(j*>taa.ininori{sefle  tmponendam.daiiiit  Paulus  I V.  in 
w«  conflituiione  edita  zo.  Maij  anno  ij J7.  &  tn  alia 
eAit»  i^.Febniatij  anno  i  jf  <).  qnarttm mentionetn  f*- 

cit  iudici^l.  tny.iiftt.  Tuhr.fine  or.ii>iih:i!  (dcbr.tntcsfol  mihi 
47J.  Salzedo/Mf^M.  Idcn^  lUtuic  Cicmcns  VIll.  in  fua 
coti^tuHone  edita  5.  Decendbris  anno  1 60 1 .  incipicn- 
te,  F-!ft  alttf .  cuius  incminit  Farinacius f ipS-^-JP* 
£t  mcriti  hac  pccnA  puniri  debct ;  quia  tft  ncfas  om- 
nino  gfauillimum  ,  qualc  anti<i^ii  l'ontificcs  nunqnam 
commiticndum  praefumpfctuut  ,  &  foitc  ob  eaii- 
dem  caufam  huic  crimini  pcrnam  non  ftatiieiunt,  vc 
dicit  Bctnard.  Diaz  prA'dic.  tiuloc*p.  i  i.in  pnncip.  Sf<4 
€&mllisicmpotibus  malitia  hominum  cieuciit  ,&in 
omne  maluro  ,  rcetufqae  propendeant.ali^a  pcena 
j^ratii  coerccri  iuftiffimum  foir.  Dixi  pccnjm  niortis 
hiiicctimini  imponendam  cfic  ,  vbi  conllitutioncs 
l'ontificix  rcceptxfunt  rqwoddixi.quiain  Inquifitio- 
Dibus  Hiipaniz  vidco  frpradiftas  Bulla$  quoadrcla- 
xationcmcuriz  fzculari  ob  huiufmodi  ctimcn  recc- 

{»tMnon  eflesac  proinde  folum  pocna  arbirraria  fic  dc- 
tnqueniemctfepunicndtim.  Ctc  Rernard.0iaz«if(r|4f« 
Inw  . &  MeniKhius  fnfr.t , ciftt  j  1c.ifimi.t4.  Hcc an- 
cempoena  arbirraria  rcgularitcr  cll  in  ptibiico,.ib- 
iurare  dc  lcui,  flagcllis  caedi,&  tiiiemibus  aJdici,&:  ab 
ordinibus  perpctuo  piiuari.  Aliquando  hscpcena  mi- 
nuitUC,  &  in  cxilium.Sc  pecuniain  coniicrtitiir,  funi  Ci 
«lelinquens  nobilis  fic,  ncquc  in  adu  ^uit  fpccialu  ina- 
litiaiium  fi  lic  ica  ru(licus,vt  non  tam  ex roalitia,qtt4m 
ex  aiiqaali  ignotantia  pTocefliire  videarar.  £t  Ica  vidi 
quendam  adoteTcentem  iimplicem  ,  qui  annali  rectn- 
lionein  mon.iftcrium  , &patn  pecimiaiia  dnMn.itus 
faiCieoquod  fingens  fe  facecdoteni,aUctius  coiifcQio- 
netn  excepic.vc  poftea  iUom  irtiderei. 

§.  X. 

De  traapniitencibiis  arma ,  equos«  belli- 
c&quc  tormenca  hoftibus 
noSxx  religionis. 

aMntur,(*r  fxnu  arburdrijj  fMniiutiHr. 

INqnifitorcs  Hifpani  dehoc  crimine  coj^nofcunt  ob 
rurptcionem  harcclls.  Videmurcnini  liv  dclinqucn- 
cesfautores  harreticoram  efle{&it.i  m  can  rnbusie- 
crctis recluduntur.dumeotura caufaagitur.  IUa con- 
clufa,  iimul  cum  oidinano  (  quod  fcmpcr  intclligi- 
tur }  pronuntiatur  fcntcntia,  qux  rcgulariicr  in  tribu- 
nali  caniiim  pionuniiaiuc  '.  &  non  in  aftu  publico. 
ni i!  in  aliquo  cafb  graa{,8c  extraordinario.  Hniwt  ati- 
tcm  ptrna  cft  ;  fi  vilis  perfona  t  fl ,  fnftibus  cxA\  \  Cm 
rninus,cxilio,  &  pccunia.incaquantitacc  ,quaequi, 
•rmiquc  valcbanc ,  &  inniper  omnia  illa  eonfinan- 
tiir  :  (jiioJ  fi  lam  fuerini  tfaniiniira,  poena  pecunia- 
ria  (iupiicatur.  £t  lcio  quendap»  rcligiolum  ob  hoc 
crimcn  ex  confilio  fupremi  Senatus  condemnitum 
fuifle  in  fexcentis  fcutis  ,  4e  in  annua  in  fuo  cbnttentn 
reclu(ione,&  fufpenlione  interim  ab  oflicio :  quam  • 
Condcmnationem  adimpleuic  ,  &  peciiiiiam 
ex  rediiu  Hbi  obucnturo  duobusannis 
(blaii.  Aniiquicut  abiunbianc 
iie  lcui ,  moih  non 
cft  in  vfu. 

ftriM  C4Shr9  Sim.M«r.  Pm  l. 


DISPyXATIO  IX. 

7^e  Confejfam  adVenerenu 
mcttante, 

'>r^  Lacvit  procomplemeniohuiuscia- 
dlatus  aliqaamolatiAsexaminafe,qua 

ratione  Inquifitorcs  dc  hoc  crimine  co- 
gnofcant ,     quando  alij  tcncantui  iic 
^    .    _  drlinquenieslnquifitoributdeminciatej 
ic  quibus  ptrnis  deUnquciues  aiiici  dcbeanc. 

Pthctvm  I. 

Qttid  in  hac  re  fiiminis  Poncificibu^  ab 
Inquificotibusttatucum  fic. 

j    QmiI  fittntrit  Pim  tFi 

5  Grtgtriuf  XV, 

4  S<>l.tcii4tio4df'hm!fmjMiiiUi^eniHmimli^nu&- 

Qi*  dtcrttts  CAMtnir. 
j    /»  BmllA  P„  /r.  &  aemtmitFIII.  foU  ftHtiimi» 

mnhcru  ctHttur.       tr.  BkBs Gf^tr.  amffi» fltfi' 

nd,fiiu  f(Kmint,fiut  vih. 

6  BxdunuP^fF.&ammitr/II.filmCii^Jld. 

ritu  in  cc-;(.-  'T-me  detinqHCfii  vrnit  pufiicn.im.  jlt  ex 
Crc^onf  iia>ct»,fldntt,velpoji laiifcjfioncm immtdi4ie 
dtlmquAt. 

7  /«  dimia  Pt^lV.tSr  Cementii  VI 1 1.  nulU  fenutmi 
j      imptmliir  tiHgMit  denunti*nii,  prtter  eam ,  f  m«  imrt 

intfl.  SecM  tx  dtcrttt  Gregortj. 
In  'BulU  PijlV.tir  CimeHtu  VII/.  ttmmittiiur  hte 
cognitio  pnmatiui  In^filmhu.jttPlBl^  Grtgerij 
ttt4m  ordin.ir''!. 
f    BuU*  GrtgoTtj  m  Hiffini.trum  rtgrtU  non  vidtturrt- 
ttfta. 

10  Injuifittrts  '^mAtirtd  bat  trimtm  in  fiut  iSBit  fr*^ 

fifiAnt. 

11  CiUtgjMirfhnEUiit^ti^bifmmteritc  licmitititmMCm' 

.  ^puiim^fiiJmgnm  trimn  int ft. 


8 


I  T^Arar.n)';  <{cor<.gine  itt.qttftt.lih. ;  .^iirfl.io.infil.Co» 
M.  tioiin.dt  tf/H>.  referuMi*  ,f.ifed.i.iirt.xifil.lff, 
loan.  Sanchec  inpuifH^.ilSfmt.ilifi.it.mm.iZ.t^iB' 
tu-n  Riillun  l'ij  I  V.  Sc  Clcmcntis  VIII.  dehacrcin 
Biilla,inquam,i'ij  1  V.  qu*  incipit ,  Vciicr.ibtU  f Mrt.At' 
thiififc^  /HJfmlti^  HiffAniarum  hArttict  praHitatit In>- 
quifittn  gtntrcUi,  ifMqut  fiiit  tditu  ,  &  piAliauii  Jit  i6. 
.Aprilit ,  annt  1561.  Solumtribuitur  Inquiiitorigene- 
rali  iiirifdiilio  cognofcendi,&  punicndi  pct  fe,  vel  pec 
alios  it  fe  dcpataco$,delinqaeiues  faceidoces  lamlkca- 
lates  ,  qolkmregalares  regnorum  Hifpanix ,  quiiacra' 
meiuo  1'iKnicciiti.r  in  aiftn  auHitndi  confcfliones  abu- 
luntuii  mulicrcs  vidcHcci  pccniicnccs  ad  a^us  inho- 
neftos , dum  earum  andionc  omfeiEones. allldciido. 
&  prouocaiiilo  ,  fe ti  nllicere  ,  &pcOilOCarc  tcnrando, 
&pcocurando.  Snper  iisautcm  (ait  Pontifcx )  dili- 
genteC  inquiras  ,  &  iuxta  facultatum  libi  contra  h«> 
lecicot  ( auc  de  hatrcii  quouis  modo  fufpedkos ,  k  Se> 
de  Apoftolica  conccn*aram  contineniiam  ,  &  tenoreBi 
procedas. 

X  Clemcns  vci6  V 1 1 1.  vti  infeitui  in  decreio  fupie> 
mi  Senaras  inqnilittonis  edtto  dfe ).  menfis  Decem- 

bris  ,anno  Doriini  i  f  91.  foliim  llatuit  Inquifitoteoi 
eener,ilem  in  Hiipantaprocedctc  pollcadueisus  quot 
libct  prcsbytcros  fcculares,&  rcgolatcs  iniacramente 
PvHicencjs*  feain  a^  confciliunis  faccameniatis» 

A  A  a   3  foHci 


Digitized  by  Gopgle 


5s8  De  Confeflario  ad  Venerem  (blicitante. 


folicicantesinulierespcenitentes  ad  impuJicitiam ,  fcu 
peccaia  carnis  »  ficat  6c  in  alits  cauils  ad  fan&ilfimum 
Inqiiifitionis  eflicinni  prrttnmtitiuStvt  haAenusfe- 

cit,  ctiain  priiiatiitt  ,  t[i:o.u]  iuic.-'.  n  i^ul^iiuin,  cii- 
jufais  titdiim  ,  &:  congtegatiunis.eiiainli  mendican- 
-tianiexiftam,ip$6rque  regularesnon  eximi ab oiwte 
defcrcndi  ,  reu  dr muniandi  huiufmodi  dcbnqurntcs 
cidcm  fando  Otiicto.quenudiuodum  iii  aliss  calibus, 
&  cauiis  TanAc  Inqaifirionis ,  in  quibos  alij'  Chriiti  fi- 
dclcs  de  iure  teneniur. 

3    AtGregorius  XV.dic  jo.Aagufti,anno  i6ii.Se  fui 
Pontiftcatos  anno  i.  coniliiutiuncin  edidit  aJitcrsus 
folicitantes  iacerdotes  i  Ac  prim&  lefct  t ,  &  coniitmac 
-  Bollam  Pf i  I V.  nnprr  relatam ,  iitimqae  non  iblum  in 

fra-Ji(flis  Mirp.in-.iiuni  rcc^ni*  ,  (rJ  in  quilitifuis  Clui- 
ftiani  oibis  parcibus  tirmitcr,  &:inuiol.ibiii(cr  obfcr- 
lUri  prccipit ,  tc  manilat.  Sccund6 ,  ne  dc  porna  liis 
delinqnentibus  imponcndi  ,  ?e  <ic  modo  proccdcndi 
■baliquo  dubitari  pullitjhiuiti,  LpioJ  omnc$j&:  tingu- 
lilaeeMemttimcxcu-.pci,q  i.r.^i  non  exen)|)ti,qui  i'er- 

fbnaa  qaccumqaeilizfim  a-i  inhuiiefta,liueintetfc, 
fine  cnnraliis  quomodolibcc  pcipotranda  InaAnfa- 

eramcnralis  confcflionis  ,  (iuc  antc,vfi  poft,  iiniiicdia- 
te,  fcu  occafioue  ^vcl  prxtextu  confcflionis  buiuiino- 
di » ctiam  ipia  confieffione  non  (eqnoia ;  fine  extra  oc* 
cafioDem  conrcdionis  in  confcnion.irio  ,  aut  in  loco 
quocumque,  vbi  confcdioncs  r.icramenialcs  audiun- 
cur,  feuad  confrflioncm  audicndain  eledko , fimalan- 
tes  ibidem  confcflioncs  aiidirc  .  (olicirarc ,  vc!  prouo- 
carc  ttntaucrint ,  aut  cum  allicitos ,  *:  inhoncflos 
fermoncs ,  (uic  tr.iaatus  habuerint,in  ofHcioiaii^x 
Inquifiiionis  feuetilCroi  puniantur.  Terti6  appdlHT 
moanm  cognofcendi  de  cali  delido  *  remittit  eniro 
eius  cognitionemtam  Inquintotibus ,  quam  locorum 
otdinariis,itinul,vclfcparatis.  Ait  cniin  Pontifex: 
Omoes  hciettcae  Manitatis  Inquifitores ,  Sc  locoinm 
ordinarios  vniucrn  oibis  Chriftiani ,  in  fuis  qucmque 
diacciibus,  Si  tcrritotiis  per  has  nuAias  littetas  ctiam 
priuatiuc  ,quoad  omncs  aliosfpedaliter ,  ac  petpctu6 
iudicesdelegamas.vt  fupcr  his  contra  przdidlos  hmul, 
vel  ieparatim  in  on^.nibits ,  proiit  in  cauhs  iiJei  luxca 
facrotum  canonuin  fortnam.necnon  olficij  inquintio- 
nisconllituiiones  ,  &c. diligentet  inquitani,0c  ptoce- 
diuit.  Quatt6,qui  in  aliqao  ex  haiiifmodi nefariis 
exccflibus  culpabilcs  f.iciiiu  rrptrti  ,  pio  criniinum 
qualitate  ,  &  circumltantiis  puiiiendi  iunt ,  fcilicct 
lufpenfione  abciecaiioneordinis  ,priaaiionebenefi- 

ciorum,  di;?nitacam»  &  offiriotan-.  ([iioriimc.imquc.ac 
petpetux  inhabilicatis  ad  iila ,  nccnun  vocis  adtiuar, 
&  paffias  t  fi  rcgolaies  fuetinc  ,exilij  ,damnationis  ad 
tcireiiies,catcerisperpetui :  imo  Itpro  deliAigrauicate 
roaiorei  potnas  nteruerint.debita  prxcedcncc  degra- 
tione  curic  (xculari  punicndi  tradantur.  Quint6,  da- 
tur  (aculias  veocfabiiibus  fratribus  fanda:  Roinanc 
Ecclefis  Cardinalibas  genenlibos  Inquifitoribus ,  ne 
dcliaum  tam  cnoime,  <5c  Ecclcfix  D.'  i  c.in  pcmicio- 
fum  remancat  ob  probationum  dcfcdum  iropunitum, 
c&mdidicilis  fit  prttbationit,  ceftibas  eriam  iingulari- 
bas,  concurrcntibus  prxruniptionibiis,indiciis,&:  aliis 
adroiniculis^dcli^tum  jnobatum  cflc  aibitrio  fuo  iudi- 
candit&curiz  fxculari  ,  vt  Jitftnm  cft,reum  traden- 
domeflepronuntiandi.  Scxi^  roandat  oninibus  Con- 
feflfariis ,  vt  fuos  poeniientos ,  quos  nouerinc  fuilTc  ab 
aliis,  vt  rupia.rolicicitos  ,  moncanc  de  oblig.itiunc  Jc- 
nuntiandi  foliciiantcs,feu>vc  ptxfcrtur,tiadantes*In- 
qnifitoribas,(en  locomm  ordinariis  prxdiftls :  qudd  R 
hoc  officium  prxrcrmifcrint ,  vel  pocnitenrcs  docuc- 
cint,  non  tcncri  ad  dcnuncianduin  Cunfcllatios  lolici- 
cantes,fcu  t  radlantcs .  vt  fupii,iidcin  locorom  ordiiw- 
tij,  & Inquifitotet  illof  pco  Miodo  culpc poiiire noii 
ncgliganc. 


4  Circa  fupradi^  decreca  noiandam  eft(bl&m is 
iUisptccauefi  ibliciiationem  ad  Veneremi  nonMtsen 
ad  alia  ctimina  «etismfi  graaiora  finr ;  qoia  non  eft 
.rquc  periculom  de  illis » ac  de  (elicitttione  ad  Ve- 

neicro. 

f   Secand&  adoerte,}tt  Bolla  Pij  IV.fie  in  decreto  Cle> 

incnt.  VIII.  foliim  dc  folicitncionc  muliciis  habccur 
fernio.  At  in  Uulla  Gtcgor.  X  V.  cuiufuis  folicicatio 
pracciuetur.vc  coudat  cx  illis  verbis,^wpii]|SiMi,fiM> 
tumfmilU  ^mMmhmtfia,&Lc. 

6  Tettio nota ex decreto Pij IV.&  Clememis  VII f. 
Sacerdos  in  confcHionc  folicitans  veniebat  puiricn- 
dus.  At  ex  dccrcto<:regor,  (iuc  in  confcifione ,  fine 
extia ,  ant^ ,  vel  po(l,immediat^ ',  fine  in  confelBona- 
rio ,  ftu  ItKO  confcllionibus  Jcputato,  fiuc  alibi  limu- 
lans  audiic  confcfliones  ^  &  pccnitentem  folici- 
rans  ,  anr  cam  eo  inhtroeifai  cradbns  »  venic  pu- 
niendus. 

7  Quarto  in  dccrctu  Pij  IV.  &  Clcmcntis  Vlll.nulla 
ubligatio  prxtcc  cam,  qux  iurc  naturx  ineft ,  imppne- 
baturpccnicenti  Confcilarium  denuiiliandi.  Atinde- 
creto  Grcgorij  prxfupponitur  pccnitentestcncri  Con- 
fclljriut-n  (ic  loltcitaiiicin  Jcnuntiarc  ,  inrupcr  inan- 
daiur  omnibus  Ceofcilaiiis,  vi  cos  dc  lali  obiigatiune 
meneanr.  * 

8  Qu^uu^  in  RuIIa  Pij  I V.  &  in  decreto  Clcmcntis, 
folum  cointnictitur  cogniiio  huius  deli^ti  Ini.|Uiiltoti 
generali  Hifpaniarain,&ab  eodeputatis.  At  indecte- 
co Grcgorij  omnibus  Inquidioi  ilm.s  torius  oibis  Clui- 
ftiani,&  locorum  orJinarni,liiiiul.\  cl  k j  aratiin  daiuc 
facultas  cognofccnJi. 

9  Hinconakeft  diHiculcas , an Bulta  Gregorij  Hifpa- 
manim  iacerdotes  bgcc ,  tum  quuin  Ililpaniisnoneft 
publicata.tuin  quia  nun  viJctur  reccpia? 

£t  quidcm  non  cilc  in  Hifpania  publicatam,  incau- 
iaeflcnonpoteft,qaominiisobliget.Snfficit  enim  Ro- 
mx  publicatani  c(lc,vt  poft  fex  mcnfcs  Hifpanos  ligct, 
iuxca  divla  in  materiade  lcgibus.  Quod  veto  ab  In- 
quiiiroribus  Hifpaniie  reccpta  non  tit ,  mihi  maxitnd 
prob.itur  :  iia  cnim  mihi  rerulit  Doftor  Ifidorus  de 
Sm  Vicente  Inquiiicor  Cxfaraugullanus ,  vir  pins ,  8e 
do^us,&  in  macctiis  inquilitionis  fatis  vetfatus.  Cum 
enim  io  Bulla  Gtegor.Inqaifitotes  locorum  ordiuariis 
«qnales  fianc. nomnc hanc BoHam recipcre ,  qnz  illis 
in  hac  partederog^t  iurifJiclioni  conccflx  a  PioIV. 
&  Cletnente  VI 1 1.  vt  ipli  fuli  dc  hoc  criminc cugno- 
icanr.  Item  fi  hzc  Bulla  enci  in  Hifpania  recepta ,  in 
cdifHs ,  q  ii  nb  Inquifitorcgcnerali  tii  qtiolibi  i  tr.bu- 
nali  quotannis lcguncur ,  illius  notit ia  J.iieiur ,  prxci- 
pue  apponcretur  claufnla,qua  intelligerent  facerdorcs 
limulantcsaudirc  confefltones ,  &  fic  pocnitenrcs  foli- 
citantcs  puniendos  elFe.  Dcinde  hatc  Bulla  Gn  gor.pa- 
rum ,  vel  nihU  iurildiAioneni  Inquiiitorum  cMcnJc- 
bat ;  nam  iam  ipfi  Hifpaniarom  Inqnificores  a  pacjca» 
te  rationis  inrildiAionem  fibi  conceflam  I  Pio  I  V.cbn- 
tia  rjl;cit.intcs  fccniinas,  ctiam  aJ  viros  rolicitatos  ex- 
tcndcbaiu ,  vt  diccnius ,  ex  alia  patte  eoiuin  iunfdi- 
ftio  limitarariquarenas  ordinariis  looorom  commir- 
titur  .rquc ,  ac  illis.  Erj;o  non  rft  mitum  ,  fi  renuani  il- 
iam  rcciperc.  Dcniquc  non  lcuis  cft  J  fficultas,  qua  ta- 
cioneSacerdos  limuJans  audire  confc(rionc<>,  &  poeni- 
tentcm  folicitans  ,  dcbear  a  poenitcnte  dcnunciati} 
Nam  vcl  pcEiiitcns  (imulationi  illius  cooperatur  ,  vel 
non  ;  Si  focius  eft  fimulationis ,  nuUo  modo  oblic;ari 
poicft  denuntiare  facetuoccm  ,  quia  obliKatetut  dc- 
nnntiare  ieip(um  :  quod  fi  ipfcpoenttens  nroolarioni 
non  cooprratur  ,  (<:d  Sacculos  fin;;cn5  fc  paratnm 
confciliunes  audirc ,  pacnitcntcin  bona  (idcaeccJcn- 
cem  fi>licitac»  iam  hic  SaccrJos  in  confcllione ,  fcu 

iiroximc  ad  il!  v.n  '•vM-\  ir  fulicitare  ■,  dequo  cafu  Hi- 
paajarum  liKjuiUtuics  cognolicum  ,  &  pocnitcn» 
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teiobUgtti  ftant  deaatKhw  Coofeflaiiimi  lic  folici- 
tantem. 

to  '  Inquifitoret  autem  Hirpanianim  pro  execaiione 
|0rirdi«kmiBilPioIV.  4' CleiBcnte  VI I !  iRm  con- 
^eSk  qnoraonis  edida  cnulgfiiit »  in  qaibus  (ab  cx- 
comrountcaiienls  poena  ipfo  fafto  incanenda,man- 

datur  cuilibct  fcicnti  talccrimcii  ,  vc  ad  in^uiliuonis 
trtbunai  deferat « ibi :  Si  fnlnu ,  »  muu  ttd»  dt^ir ,  qnt 
«jpM  Cm^iffir,»Cui^€m  Arigu rtHgnfot  ,tkqtud' 
fukr  fii.tao  ,  0  ctndicicn  tjut  ftdn  eneldHtJt  Ucvfrfitn, 
9fnxim*mtmc  t  tU.i  nydn  fnhi^itAdo  4  fm  (jifM  de  tenftjisn, 
fnmrMd»  tm ,  o  inuiKndo  Im  ctn  tchti  .tpttUbrtt  p^M 
/tilts  torpti  ,  y  dtihontjhs.  &  infcfius  ciica  tincm  cdidlt 
dicirur  :  So  ptn*  dt  txamuHitn  mayn  Utt  ftnttnmt  trwA 
UMmea  aumtione  prxmij4,mtu$Mmtt  4  ttd»s,yqit4iei 
fnkr  dt  vts  ,  qnt  fi  fupiertdtt ,  1  vtumdlt  tth$ ,  ttifh ,  0 
md»  decir  ejnt  4lfun4  per/ina  itya  tth»  ,  tM$,  ttnidt ,  • 
m.idn  jlj^unj  ctf.i  At  !.u  nrrilndtclarddM  ,tttrAqitM<juie- 
r*  qut  fu  coitirn  nittjira  ftm*  ftt  tathobe»  ,j  bque  tunt, 
fruuai,ym^m*miiflnt fimtM  mndnTj^ltfiti  d»Rm»,»fi 

dt  viuos  .preftntt' ,  0  ,ihf'ntei ,  ctmo  dc  difunto^  ,ftncv/iM- 
nu4irlo  cen perfon.%  4l^nnA  ( ptrijut  >i  Ji  eonuttnt )  ven^uu^y 
fMnftdit  ttntt  nts  ptrfumUntmt ,  t  anit  nmftn  ttmiffmritti 
tUfirlt ,  7  m.tnif!fitrU ,  dtmr»  dt  ftys  diM  prtmtrtt  ftguitn- 
m  dtfpuei  i]Ut  t,l4  nutflra  atrt»  fturt  leydA  ,  7  pubhc*d* ,  t 
(tmo  dtKtt  fupitre  dcs  en  ijuAlquitr  mAntr^.  I ;i fupct  man- 
dacot  Coofeiljriis,  nc  '  ocMitcntcs  fic  obligacos  dc- 
nantiare  ableloam  a  |<L<.c.itis,  quin  prius  denontia- 
tioncm  faclanr.  \h\  ,M.tndmoi  ,0 pif-hieirnos  fil.tdicht 
ptnadtodos ,y  ijhaUs  ejuitr  Ctnftftrti ,  tUn^ns ,  0  rtU^tofts, 
qut  Mo  ^uilutm  a  perfoM  itlgmm ,  ejut  cerctt  de  h  ftift  dieht 
tflt  culpitdH ,  0  no  vbiertdicho  ,ym.v.-^'':  t.lo  en  el  f/intoV^- 
tie ,  It  qitt  dtUe fupttre,  t  vbtere  cydo  diur  ■  *nits  U  rtmitan 

tmtintitBee, 

II  Es  quo  deaeto  £uis  cotligicoc ,  qoim  ftrifta  ob- 
lij^tio  fit  in  pcenitente  Confcinirinm  Hc  rolicitantem 
tLiniruianai  ,  &  quiin  efJuiLitet  Ecclclia  ir.c.nJ.ic 
huic  ctimini  tcmediuiu  adhibcre.  £il  enim  tioc  cci- 
tnea  ojmit  cieerandum  contra  facramenti  reoercn- 
fiam,  ciufquc  inflituttoneni.  Sacr.imLntum  namque 
indituiuin  cfl  in  rcmcdiam  1  &  mcdicinam  pcccato- 
rum  ,  rcconciliationem  cum  Deo  ,  tk  ccpiiaiionem 
gtatiz  dcpccdic:c.  QuiJ  igitut  iniquius  loco  medici- 
nz  venenuin  pcopmaic  ,  Hc  luco  rccunciliationis  no- 
uam iniociam  in£erre,  &  loco  gratix  tcparaodcoeaam 
occafioaem  pecditionii  «ccainolare}Qu«  oroiiis  opti- 
iniappDrait  Pitti  IV.  Clemcn«yiIL8c  Gregoriiu  XV. 
infaitdeccecis. 

PvHCTVM  IL 

AnSaccrdosfa:minam,vcl  viriim  ad  ncfan- 
duni  congrc^lum  induccns,vcl  ad  alios 
a^MS  inhoneftos,  denandaii.dus 
fie  Inquifitoribtts. 

t    Sttmti  BmSt  Grtgtrif  eUntm  tfi  ift  dnnmtimidimt» 

X       MttntA  HhIU  Pij  ir.    atmanif  VllLildfutm' 
ftnt  tttn  tffi  tUttUHtutndMm. 

1  ^T^"  loquorde  obiigacione  naturali  cuilibct  fi- 
de^infitadenamiaiididdiDqueniem ,  qui  pet 
corrcdionem  fratcrnam  non  cmenduur.  Naro  hzc 
obligatio  pcr  rcgulas  gencralcs correftionis,^  denun- 
tiationis  mctienda  c(l.  Loquor,  inqaam,dcobligatio- 
ocdeoantiandi  ortacx  Bullis  Pontificiis » &  ex  ediAo 
Inqaificorum  ,  cul  escMnmanicatfo  eft  anncia.  De 
hac  igitur  oblipatione  dicendum  cft  ,  in  iilij  pattibus, 
inqoibus  iJuUa  Gregotij  rccepca  eft,racctdotcm  loiici- 
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tantem  vinun  ad  inhoneftosadlus  denuntiandum  edc. 

Nam  Grcgorius  fion  fccminis  fulicitatii  lantuin  lo- 
quutus  cA  ,  fcd  Jc  quocumquc  panucntc.  Au  cnim, 
Ontnts ,  fittguli  fMtrdttts  ,  tjut  ptrftntU  $  fMOMIfM* 
HU  fim ,  dd  infjontfid  fohcit*re  ,  Scc.  vbi  nocancet^- 
poCQit^rfeitM,  tjHtcumtjut  liii.  fittt,\x.  inieUigetetur  non 
lolum  fa:iniiu5,rcJ  vicoscoippichcndtic. 
a  DiHicuitas  autcm  cft ,  an  cx  fiulla  Tij  l  V.  &  Cle- 
mentis  Vin.  Inqoifiteres  Hirpaniarum  ios  habeant  co- 
gnofcendi  dc  folicitantc  viros  in  conf*.  lJionc,ad  ipsof- 
queiic  rolicit.-ms  Jcfcrri  dcbc-atr  Raiio  dubitaudi  clle 
vidctur.quiaPius  IV.  a:Clcmcns  Vill.  rolumdcfoli- 
cicanie  fa.'miiias  in  fuis  dcccci  is  loquuti  funr,vt  cx  vet» 
bis  fupra  rcliuis  condar.  £(go  non  dcbet  taledecre> 
tum  csccndiad  folicicitionem  vitorum.Nam  licct  hoc 
decfctutn  videatucracramcnto  Panitcniiz  fanorabi- 
letac  faccrdoribos  eft  6nerofunl,c&m  iUoi  tribonaliia- 
quiiitionis  pu:iicn<los  fiibJat  ,  cuius  punillo ob infa- 
miam,quara  fccum  crahit,maximc  grauis  cenletttC.  Eft 
ciiara  locorumordinacitsodiofom  ,curadclinqaentc« 
a  fua  iucifJiLtionc  ixc!u  J.it,  ^  Inquifitwi ibus  ^junicn- 
Jos  traJac.  brgo  noncU  vlcia  ptoptictatcm  v:iboruro 
cxtendenduro  :  pciuilegiom  naraque  dcrogans  iuri  al- 
tcrius  quznto  non  excendcndum  eft ,  fcd  poiius  hmi- 
randum.  cap.ix  tu*rHm,dt  itHthtritttt,(^vfu pti'dif,&  cap. 
Ucet  in  corrigindi4  ,  dt  ejfc.  erdinjirij  ,/.!.$.  wo  wa  ,  cr  'i.fi 
quit  tu  quid m  lott  ftdtUct,  Vnde  in  vuiuerium  pi«- 
fumiror  non  e(!e  mentem  Principis  Ins  tettij  hcdcip. 
l.nec.C.dt  e'ft4'i:ip.tt.!i!::ror!im.E:go  cum  pcr  huiufmoJi 
pciuilcgiuin  Ir.quiliconbus  conccllum  orJinanj  Iz- 
danrur  in  fua  iurifdidlionc,  non  dcbet  tatc  priuilcgium 
cvtcndi.  f-r  coi.fi-.in.uur.  Si  Inquiliioics Hifpani  pri- 
ujtuif  ili  lajititaiuibus  viroSjficuc  is;  faminaspoflunt 
cognur>.crc ,  quarcinedidis  folum  dc  folicicancibot 
fceminas  loquuntur  i  Bcne  cnim  poileocpec  vetbage- 
ncraltaediAa  promulgarc,  Jicentesdenantiandosclle 
fitciJotts ,  qui  pccnitcntts  in  i oiifcllioiic  lolicitauc- 
rint.  &  iic  tradit  Fagundcz  dt freceftu  £(iltJU,2,^Jsk.^ 
(4p.  i .  num. )  I  .pefl  mttHMm.  ^ 
}  Niiiiiomiiuis  pro  ccrto  tcncndum  cfl  Inquifitorcs 
Hifpanos ,  cx  vi  fupradiAi  breuts  Pij  IV.  &l  Clcmcn- 
tis  V 1 1 1.  cogiiofcere  poflede  folictcaBtibus  foeminas» 
&  viros  ad  turpcs  .idliis ,  tencrlquc  CX  maiidato  inqui- 
niionisiicfolicitatosdcnuntiarcfuliciiantcs.  ita  Qu^a- 
ranca ver^  t*4t,^9erbt  Conftfler ,  in  fn.  Luduu.Lopcz 
tf.ii^H£ltr^,c4p.f  5,  vtrfitM  bititmjiMfait.  Salzcdu  tit 
friiR,e4f.ii.vtrftc.dtpnuim»r.  GralSs  xJtmMnfil.conj.i. 
dt  cegHAt.fpirit.  infiite,a  «.45.  Manucl  Rodi  iquLi  tcni.  1 . 
rigiii.qH4ifi.f ud^.f  9.  srt.4Ja  fiiuj&  itm.x,  qntji.  1 7 .4>  r .  j . 
Ceriolan.  4r  ui^.r^inMtii,f.t4iS.tJtmim.ii.fol.ii6. 
Acuiia  deConfeftre  fihcilHntt,qutfl.(i.^iniifn.6.!<c  .itiirmat 
idcm  iudicalIcSuai:czconfultum,loai).banchcz<^<J^.i  1. 
JHt8Mim.ii. 

Ratio  pcTcipMa  conclulionis  c(t,  qnia  finis  przci- 
puu.s  conUitucionuni  in  fauotem  cfl  facramcnti  Fccni- 
tentiz ,  vtfdliciet  pariAi»lle  honcdius ,  &:  matori  cum 
fru6lu  animannntraActot,vc  conftatcx  deccetis  fupti 
allegatis,  quibos  sbofiis  facramentt  Poenirenttz ,  &  il- 
lius  iiiiuii.i  pcr  fjcctiiotCi;  folicit.iiuis  f-.'U  coL-rccri 
procutacur.  Quando  aurcm  alicuius  conliitucionis  fi- 
nis  prccipoos  faoerabjlis  eft  ,etiamfi  tn  alterios  pdb> 
nam, &grau;jiiicn  rcJuiukt  ,  c\tcr.Jt  !i  J.t  cll  conftiC|i- 
tio  non  iiniicanJa  ,  pcxcipuc  iH!.uulo  oJium  il  fa- 
aocedidirgui  ncquit,vt  inpra:l-nt;  contingit  ,  inquo 
non  potcH  diilingui  fauor  fadus  facramenio  Pani- 
rcntiz ,  VI  Inquiiicores  dc  faccrdotibut  folicicantibus 
virosin  confeiltonccognofcant.quin  in  grauamcn ,  Sc 
poenam^iblicittniis  rcdundcc ,  &  in  diroinutioncm  io- 
rif^lAionis  ordinariis  concvJlar.  hancdoArinam  opri- 
mi-prolnt  TlToiras  S.inchcz  tib.\.de  mAtitm.  ul^iu.^, 
mtm.  4.  ex  gie^A  ia  (*f.fi frtfttr ,  d*  rt^cnftu ,  in  0 .  vttbe 
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frmiMid.yM  illtm  conftinirionmi  tdennnietn  ftv» 

&\M  vacatutx  F.pifcopo  niotiiio  jppclht  faiiorabilcm, 
quia  principalitcr  edita  clt  in  fauoiciu  tpiicopi ,  vc  de- 
bica  perfoluat.quainuis  in  corom  damnum.qnilMis  ob- 
uciiitc  ficbcbat.rc Jiindct.  Se  tciict  ibi  Dominic.  nHm.'j. 
&  I-raiicus mim.p. Couarr.i.C4>-i^r.r4^.i  i.rium.f.  Man- 
dofios  r*g.  i  oJi  Miu6,fii^.}Mm.7 .  Fla  mi  n.</r  rtJignM. 

Jtifp.  1 1  ./?f/.4,  imm.xo'.  CAinef go  conftitutio  de  (blici* 
taanbuii  fa'miiias  loqu  .tiii  ,  &  faiomlulis  !ic  facr.i- 
inenco>ad  virosroltcitacoscsicndcndacil.  £t  contit- 
i»o.leitp(ioileg{ain,  &  qaclibctali*  difpofirio  cnten- 
denilaeftatj  c.>ruin  ,  vlii  e.nlcin  ,  5c  maior  raiio  fc- 
cand&m  faiis  j>rol),.bilt  m  lcntcntiam.  vt  optiine  pro- 
btt  Rcbcllus  I  .lib.dt  cbiigAt.ittfiit.  <^usfi.6.ftci.^.  aliis  re- 
Itcit.  SaXaiiU  ltgibjn^.i^.ftil.$.*  nMi».  1 1.  loann.San- 
chez  </ij^.ti./w£F.«mMi.i  i.qui  varios  cafus  in  conHt- 
maiioncm  hnius  principi)  adducunt.  Cum  crgo  huiur* 
modiconAicutiomtiori  ratione  ptocedac  in  rolidtan- 
tibos  virot ,  qoiim  formints ,  c6m  deltftam  grauiiit  fir, 
&  ciufJeni  rationis ;  cfTicitiir  fanc  c\\<:  a»l  huii:(niodi 
crimen  extcndcndam.  Ne^uc  obllat  buUas  ,  &  cdida 
Inqnintorumtantammodoloqni  de(elicitantibns  f<c- 
mina^.  Nam  fii-minarcxcn^pli  ;M3:i:i  appodr.c  fncnint, 
lcgciquc  aitciiijuut  aci  c.iyjua:  ti^ijiicntuis  contniguiit, 
etqBepfohibenc  nonniui  na.  /.  nim  adea.Jf-'.  de  Itgib. 
pet  hxc  patet  relponHo  td  cationcui  dubicandi  tn  con- 
trtriuin  tdduftam. 

PvNCTVM  III. 

An  ConrcfT.uiu»;  folicir.uis  fccminam  ,vel 
viruin      aclus ,  (plum  vcnulitcr 
tnhoncftos,denundaiultts  iic 
fub  graui  culpa. 

».  FiiiuiUa  peccjta  ttntra  laliitMmum  fant  aunalia, 

tamttf  m  fMramtnt»  fiartt. 
I    ^on  tblig.ttur  fubgraiit  culpa  Jic  foHcitamern  dtnun. 

aartjjuanila  unshit fauittnti  it  anmo  anfejfartj. 
4  'Satiifit  ttntrari*  ratim. 

I  TOan.Sanchez^^j'?'.!  i.fiUcl.num.ti.  cuin  Scra|)iiiiio 
M.k  fftJtMfm^.y.num.i }.  afHrmac.  Mouctur,  quia 
tangere  manum.vcl  numillas  fa-minx  ,  digitos  iniur- 
qiiere,  &  vellicarc  in  gcncrc  caflitatis.pcccata  vcnialia 
fint  ,  c]n.indo  obfolain  dclcclationcm  ablque  vltrrioji 
finc,  vcl  pcticulo  pollutionis  habentuc,  vt  aliis  allegt- 
tts  docet  Thom.Sancb.  lA.^jh  matrim.1ltfp111.46. «.  iC. 
Salas  ].i.tcm.i  n.y^  tracl.t  ^.dtff.G.ftn.iD.  nnm.i^S.ff' 
f1ll.11.num.t49  l  icyus  ^usli.y,num,i8.  At  6  hxc  iiant 
in  confelGone  tmei  vel  poft  immediaic«peccata  mor- 

talia  fnnt  cinur.i  rclij^ionrm  ob  iniicc(.n;-;i!n  f.icra- 
incnto  f .ii.tjn),licut  intf.i  gciuis  tcmpcf.jii!i.x  lcuc  pcc- 
cttum  eflct  modicum  cibi  funiere ,  at  in  rationc  facri- 
legi)  grtttiffimttmeOet,  <j  ilio  fumptoad  fiucbariilitiii 
acceoeres. 

1  Veriim  iion  caict  diflicultatc  hzc  doftrina.  Nam 
ex  iure  nacurali,Ci<  diuino pcccata  dc  Cc  ventalia  in  ma- 
tdia  ctftitatis ,  eo  quod  iiant  in  (aertmento  Pceniten- 

lix  ,  non  rcJ  iunrur  nior!;i!in.  contr.i  rrlitjiancm  :  alias 
4Uodiibec  pcccacum  vcnialc  111  matcria  iuilitia; ,  humi* 
]ilttis,ft  pacientix  fadum  in  facrameQlo  Peenitentiz 
elTctmorialcracriicgium  ,  quod  ncmo  ronccdic :  cum 
zquc  iurc  naturali,&  diuino  oinnia  prohibcantur.  Re- 
ftaccrgo  vt  ex  iurcpoiiciuo  h*c  prohibitio  oriatur. 
Ac  es  Tupradi^is  decteiis  Pii  I  V.  Clcmcnt.VIU.fc 
Gregur.  XV.  non  iir  aliqua  fpccialis  prohibttio  de 
pcrcitis  vcnialibns  ,  fcd  lolum  proiiibctiir  i:l  quod  de 
4~c  mtlun)*  &  iQhoncllutu  cft  i  imo  quia  aulum  »&  in- 


boneilam  eft ,  ideo  probibcmr.  Ergo  H  roIAm  eft  mt- 

lum  in  rationc  pcccati  vcnialis ,  in  raiioiic  pccr.iti  vc- 
niahs  piohibccur  ob  icligionem.  Sicui  cum  prohibe- 
tnrperaiffio  cletici  ob  reuecentiam  ordmt  debitam, 
non  prohibctur  qu.clibet  lcuis  pcrcufTin  lub  gr;\ni  de- 
UCto  :  ncque  furium  rei  iacrac  iub  graui  culpa ,  ti  leue 
fit;  quia  haec  omnia  pfob&entW » mlt  runt ,  8e 
conlcqueniec  <o  modo  qoo  mtlt  funt  1  eo  modo  ob  le- 
aerentiam  lacramcnii  prohtbeniur.  Adde ,  ex  {uprt- 
didlis  decrt  tis  Pontihcum  ncqiuquam  colligi  potcft 
cos  imcndiiic,  venialc  contta cailitatcm ,  iicri.  morcale 
contrt  religionem  t  imjk  pori&s  contrarium  non  leul- 
tcr  culligitiit.  Nam  in  Ballt  Pij  1  V.  dicitur  ficcrdotcs 
dcni^nciandos  elli;,qui  moUercs  pocnitcnccs  ad  aclns 
tnhonellosproooctnt,  Ac  ]acor((*n(i&d/<»irir  mr/i  Dt» 
gramitri  fttt/iiomm  tmb  m  tntrant ,  t^  in  manibt»  tiiabtli 
traJnni.  Qux  vcrba  neceirario  tclpiciont  adus  iuho- 
neftus,  qui  ^cccaia  moiialia  (int :  nam  pcr  vcnialia  nec 
traduntur  in  manibus  diaboli ,  ncc  gcauiori.mole  one- 
rantar.  Clcmens  veri  VIII'.  nthil  tliud  frcir ,  qnam 
rcr.o-.urr  f.ipi.nliclum  dccictum.  Grcgor.  vcio  .\  \'.  m 
fua  conltitntionc  vocauic  iropiura  hoc,  ac  ncfanduin 
fcelus ,  ie  illnd  factentcm  infemalem,  veneiictmi ,  8c 
pioditoicm  cTccrabilcm  ,  qiix  cum  indudione  adpee- 
catum  vcniale  nequaqu.in)  vidcntur  cohzrere. 
)  Propcerhccnottlmprobabile  videti  poceft,  li  fa- 
cerdos  peeniteiiiem  ttftibot  alits  boneftis  ttngat ,  qui 
ex  cfreonftantnt  (blihm  peecata  venialia  fint ,  9c  ipfe 
pit  ni:tiis  imclligat  lacci<Jotcni  nuilomo.lu  h:.bcreani- 
tnuin  vUeii^s  progcediendi ,  ncque  poeniicps  pericil- 
Jum  conlentiendi  in  grane  crimen ,  non  comnriiti  pec- 
catum  mortnle  contra  rcligionctr. ;  liciit  iieqiie  contra 
caftitatem ,  ncque  forc  dcnunciaiiduni  lub  gtaui  culpa. 
Vv-i  i!in  ii  ex  circuniUntiis  colligereiut  animns  faccr- 
dotis  vlteriij.s  progrcdicndi ,  ccnfcndaeflet  talis  folict- 
tatio  grauis ,  quia  liiriicienicr  pra;fumir  pocnitcns  ad 
graue  criiuen  facerdotcm  voluille  ipfum  inducerc. 
4  Ad  rationcm  in  contratium  tcfpondeo,  illa  qox  fe- 
cundi^m  fe  pcccata  (bnr  TCnialit ,  vel  naltt  peccata,' 
pollc  ficri  pcccata  niortalia  in  ni.itcria  rcligi(>nis:vt  in 
cxcmplo  .-idJuClo,  de  cibo  fumpto  anic  Euchariftiam. 
Scd  hoc  ell  quandonon  probibentor  qua  ratione  in  fe 
niala  funt,fcd  folum  ob  rcncicntiaiii  faciis  lUlMiair.  At 
quando  iuiiim  prohibciiiur,  i|ua  raiiuitc  nula  lunt  iic 
hant  in  racttiDento,fcquuntar  naturam.quaro  habent, 
Vndc  li  pcccata  vcnialia  funt  in  rationc  iuftiitc » «el 
caftitatis,peccaca  venialia  funt  immtetift  teligioniss 
6  ver&  mocttlit,  pcccata  iDoittlit  fant  io  mtteritie» 
ligionis. 

Ptnctvm  'IV. 

An  fi  paniccntitribuas  in  confeffione  chartam 

poftca  lcgcndam,in  qua  aci  Vcncrcm  incitcs, 
ccnlcans  iblicicacor  in  confcffionc  }  ac  pro- 
inde  <lenundandus,&:  puntendus. 

I    Ptattt  alicMi  fic  e(fe  affiniumiiim. 

Z     rroroiiii>:iin  r.mciei  in  ctrilrAi  inrn, 
j    Ftdttur  ab  lUai  pan  ni^ant  frtbabilii. 

I  T  TMctur  ahfoluic  affirmandn!T.,quia  tr.idicio  illa 
V  charca:  dt  inccpca  folicitatio ,  &c.  ncgari  non 
poteft  per  iUtm  iniuriam  fieri  facramento ;  ii  qnidara 
rempore  qno  inonendus  erat  pocniicn»  dc  mutaiione 
vitz  in  melius ,  iniitumentum  tradatur  ei,  quo  faucie- 
tur.  fic  loan.Saoch.  Af^t.  1 1  .ftUii.num. )  i . 
i  Sedobftatptim6,quitttlitchafta:  iiaditioeftlb- 
liim  caufa  fbIicitarionit>n6  vcr6  iblidtario.  Non  enim 
tunc  qtiando  rraditur  chartn  ,  moucinr  pcrnitcns  ad 
inaiuin,Tcluppono.  £tgo  tunc  nvniulicitacui :  foh' 
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durfo  tMinqM  ift  ktiaSd»»  U  mocio  voluntaiU  alie- 
nar ;  c&m  «utem  nonmoiKatocpflemiencis  volunta*  in 
confclEone ,  fed  eitri ,  <|aando  fcilicet  legit  chartam» 

efiiciiur  in  confcfllonc  iion  fuifle  ftOaxa  lolicitacio- 
nem>  ac  ptoindc  noA  fofP  ex  ebUgatione  dcnuntian» 
dom.  Confirroo ,  vt  Saoerdot  fobiictanit  pcenit  con* 

temis  in  Bnllis  aducrsi^s  foticiiantes,  ccquititur  vt  dc- 
h€tava  folicicationis,  in  ratione  folicitationis  lit  com- 
pletnm :  (icuc  fetjairitar  homicidiam  eompletum  ,vc 
ircrgularicashomicidi)  concrahacur,&  percufllo  cleri- 
ci,vc  cxcommunicacio  iiget,  ncque  fufiicic  caufam  de- 
diflc  his  dcliAis.  Cum  igitur  in  (cadicione  chartz  non 
£t  rolicitatio  completa,un6  ncquo  rolicitatio,non  crit 
Sacetdos  iic  peccans  denuntiandus,&  punicndus  ex  ti- 
gore  decreci  inqtiifltionis. 

Secondo  finis  praecipKc  intentus  '\fi  Bullis  aduersus 
Iblidtalim  non  pr oceait  in  hoc  cafa.  Finla  enjm  eft, 
ne  poenicences  loco  teconciliatiuiiis  grauioribotpec- 
cacis  onerentur,  &  loco  niedicina:  venenumeil  propi- 
necur.  Ac  in  fuptadiao  cafu ceirachic linisMm  abfo- 
luccpcr  confcflioncni  pcrnitenscum  Dco  reconcilic- 
tur ,  &  racdicina  ,  &  non  vcncnum  ei  ptopinctur.  cui 
reconciliationi ,  &  medicinx  charia  tiadiA  non  ob- 
fljit.  Ecesplico  hocexemplok  SienimchascimamB- 
coriam  tribaeres  poenitenn  dandamaltertperfbncle- 

gendam  ,  quimquc  vcllcs  prouocarc  a  1  in.ilum  ,  ^;uis 
diceret  te  vencnum  in  confcflione  huic  pocnitcnti  pro- 
plndle  ,dbn  ipic  ignarus  fic ,  quid  charca  eontineat, 

nequc  obinde  impi-diatut  a  reconciliatitsnr cum  Dco  f 
£rgo  rimilitcr  dicendum  vidi  tur ,  quamlo  clurta  ira- 

dicnrpaenitenrilegeiidaabipru,qii>a  viquc  dum  legic, 
non  propinacur  illi  venenum.  hcin  talis  aAio  ptouc  e(l 
CiAainconfeflione,  indiffcrcusomnino  e(l  in  foro  ex- 
lerno ,  nequc  ab  alio  qntei  k  ciailence  inalitia  etnt  eo> 
gnoldcur.  £rgo  non  venic  ilenaBdanda.  Solikm  enim 
•ftio  iqacmala  apparec  Ih  (aaimento  iqucque  pce- 
nitencem  in  iacramenco  Bacalaxepoceftt  denantiad 
dcbec.  • 

i   Hc  rarionet  probabilem  videntar  reddere  par* 

tem  negaiiccm  ,  talcm  fcilicc!  tr.i.litionein  chartx  non 
clk  fohcicacioncm  cumpceheulain  in  Biiilis ,  (1  char- 
ta  non  imroediatc  poft  fnlcepitum  facramentum  le- 

Elartled  tranfa£to  iam  tempore.  Veiumquiahoc 
liftam  grauiflimum  ,  &  pernicioriflimum  cft ,  prz- 
caueri  debet  »  9t  ceerceri  oinoii  occafie  Uhid  com- 
■uneodi. 

PVMCTVM  V. 

EKpIicatitur  aliqui  cafus ,  in  quibus  dubimii 
efi,an  inccrucniac  folicicacio  OOIH- 
prchcuia  ui  Bullis. 

I  Si f»maumiimu»vt4immMitfMlsm MbmttMtdt' 
nmaiimdmis. 

1  5» foUaui ,  vt  mtiitt ,  tjio  frobabtU  AliquihM  vidtdUur 
uanfm  dtnuHtiMdtmtxiituftfCltmtmm.  Atfrt- 
tMBm  ttnft»  «pptfhwm. 

^  •Sifamina  fcliaut  aii  T'cr:trem  ,  rj"  tu  renuju  coHittttH4 
tMAm,4ib^H*  txtJltmMt  tt  tjfe  tUntmtiMdum. 

4  Vkimtn^wff^tmt. 

1  nRimoieil ,  A  in  alcetins  graciam  fiac  folicicatio. 

jrv.g.fiflBeminaminftiges,vc  .^hum  in  copulam  ad- 
DiltraN  Ec  qaidem  In  boccafu  ccnfcndum  eil  cHc  foli- 
dcationem  comptehenfam  in  BuUis,cum  vcrepocni- 
tentcm,Td  turpes  adus  inducas  ,  per  accidenfque  efl, 
rint  tecura  cxcrcendi.vel  cum  alio.  ita  docet  loan,Saa- 
cbes  W(^.it.iMM.4}.  cnm  Acufia  fw^.t7.MMn.f. 
Scraphtn.FreytaSflMMi.l$.QaiiSMn/ri.MMni.4I.M)fiMk 
d»  et^Htu.J^rit. 


l 


X  Secundos  cft,li  foeminam  folicites,nen  quidcnd* 
bi,nequealtett  copul.ir.dam,  ftd  vi  mcdict ,  &inccrce« 
dat ,  vc  alia  iocmina  in  [ornicacioiicm  conicnciat.  £c 
quidem  vbi  decrctum  Grcgorn  XV.  receptum  eft» 
emnino  aSu:mandtiroeft,etfewlicttatioiicmibipio> 
hibitam,  8c  denomiandam.  Altenhn  Pontifex,<tr»M*« 

ti*nJes  e^e  facerdotes ,  ^n»  ad  inl>onef{ii,fiuc  in:cr  fefiut  eum 
tUifi  ftrfttrttnda  ftUcunMeniu.  licmque  qui  cuo)  pocni- 
centilbua  illidtot ,  &  inhoneftot  feimonet,fiae  traAat 

nithabucrinr.  Vcrum  cx  conflicutionc  Pi|  IW.&L  Cle- 
mentls  V 1 II.  &  cx  dccrcto  Inquilicotum  cxiflimat 
Acana  qiujt.  i  7.mw«i.8.&  Frey las  itMm.  i  ^ .  probablle  efle 
non  e(1'e  folicitacionem  ibi  comprehenfam  ,  neque  ca- 
lem  Confcir.irium  fic  Iblicitantcm  dcnunciandum  in- 
quilitiontiquia  hxc  folicitatio  ciim  non  fit  ad  cxe- 
quendum  camis  flagitinmcnmpmnitentc  ,  non  vide» 
tor  in Bullis  prohibita.  Mihi tamen  ddctur  prubabi- 
lius  !c  eifc  luliciiaiiuncin  ibi  coinpit'heniam,&  cllc  dc- 
nuntiandatn.  Nam  ex  fupradidis  Buliis  ,  &  cx  cdi^o 
Inqoiiitoram  mandantor  denuntiari  facerdotes ,  qui 

mHlieres  pi^mcnici  a  i  acliu  inluieifo!  froMOCdnt ,  feu  alli- 
tiiutt.  (^i  iutcm  prouocat  pocnitcntcm.vc  mcdiet,ab-> 
iblttt^  prouocai  ad  a£lus  inhuneltos :  iUa  cnim  media- 
cio  adus  inhoneftus  eil ,  &  eiufdem  fpeciei  cum ctimi> 
nepcrpecrando.  Item  tuta  ratio  prohibendi  (blicita- 
tioncm  pcrnitenti  fa£bam  procedit  inprzfenii  ,cum 
vcnenuro  propincc  ei  Confeflario*  «.cui  dcbcbat  ao- 
tidotum  nluiis  propinare  ,  8c  loco  rccondliationi» 
grauem  pcccaii  inolem  imponat  ,  fomiquc  limpj- 
dillimo  lucum  admifceat.  Eigo  cum  hoc  dcctccum 
iit  inditutuin  in  fauorcm  factamenti  Pceniteniiz» 
non  iimitandam  eft  *  fed  poiiib  excendendum ,  tc  di- 
ximas. 

Tettiw  caftit  eH^  ftBmina  te  folicitet  ad  congref- 
omicaver&tenaaiincendcns  folijm  ta^kibus  te  ob- 
le£bri,dead  illosfolos  fccminam  prouoces  ,denan* 
tiandainefls  ?  loan.Sanchcz^/ii/^"'  ' ''  ""'"■^S'  tnjmt» 
edlliiiut  te  denuntiandum  ,quia  tam  a  copula ,  qotal 
abofctilit,fle  caftibat  aoertere  potetat  foeminam.  Ergo 
cum  aJ  [atlusptOOOCas ,  malc  fjcis.  F.t  confirmac.  Si 
eniin  ia-inma  teptooocarcc  ad  ioiiomicicum  congref- 
fum  ,cu  ver6  renuens  ad  nacucalcm  incitatei  fOemini 
cfl  dubium  denuntiandum  fore ,  quia  talis  prouocatio 
roalaeft.  £<lo  cnim  Itcituiii  llt  minus  malum  alteri 
confulcie,vt  maius  vitetar,qaando  alia  via  viiari  non 
poteft.  At  c&m  quilibec  in  w  iplb  vicaie  poflii  nuios 
malum ,  fine  eHedione  minorit ,  nnllo  raeido  lieet  mi- 
nuscfficeic.  Noncnim  Iicct  foeminz  indufia-  aJ  nc- 
fandum  congrcflumuflcrre  vas  luturale ,  vt  przpolU- 
tum  feruet.qnia  talit  oblatio  intrinfeci  mala  c (l ,  iic  in 
ptxlenti  iion  licct  tibi  induiflo  ad  congielTum  folura 
Caftibusdckit1ari,&;  ad  lUus  pocnitcnccm  indocctc.£c- 
go  vcnis  denunciaiidus. 

4  VccLim  mihi  fc  offcrt  contrarium  dicendon.  Fa- 
tcor  namque  ii  fcxmina  prouocaret  ConfcflartQm  ad 
Sodopniam  ,  ipfe  vcru  ad  tuturalcm  congrclTum  inci- 
cacec  ,  vd  «eontca ,  focc  Confeflarium  denuntiandumi 
qaia  abfolnie  Confeflarias  indaftor  eft  ad  malom ,  ad 
quod  noneft  a  [Hxiiitcinc  prouucatus.  At  quando  fo- 
iliim  renuit  cungtelium  ,  volcns  fe  ta&ibus  tantum  de- 
leftari,non  cenfeiur  Conficflatiotiblicitaread  malum, 
fedfolicicationi  fatflx  a  frcmina  confcntirc.  Famina 
cnim  induccnsad  congrcllum.tacicc ,  &  in  virtute  in- 
ducit  ad  ofcula  ,  vV  t.iani,vcpoceptcaiaad  illvm }cd- 
que  dc  caufa  manifcllatocongtdla  inooitfeiSoiiCna]* 
la  cll  obligatio  confitendi  tados, &  ofcula,  vt lariAsin 
materiadeconfefltone.  Etgo  Confcflatius  fuadcns  fo- 
lCim  t»etM  ,  renueas  vltetius  proleqoi ,  non  pcrfuadec 
iirminam ,  ad  congrdlam  foUcitanrem ,  aliquod  ma- 
lum  ad  quod  ipG  non  induxerit  :  imo  fibcnc  pcrpen- 
datur,foium  pciluadct  facminaaijvc  cootenca  iii  foiici- 
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tacione  ad  ta£tus,&  orcnta,nc<}uc  vlcra  vclit  procciicre. 
D*inile  ipfe  loan.Saiicb.  tiu  di^.  i  ijnm.i6.  aiiiinuc, 
«dinaiceni  fiai  (bHcitatio,!  foenima  primd,  keonfef- 

firiodcindc-,  ita  vc  niumo  (c  pcllicc  ..ni  aJ  tuipis  lictus 
COiqplenicntum.nufwcc  «lcnunciandum  «.onfcliiinutn. 
qaia  ftla  non  cft  prooocatio  cx  parte  confciIatij.(e(l  ia 
^toaoeationfiii  faAini  cinifcntirc ,  &  iiluni  coniinua- 
te.  idAnqiic  (iocct  Acuni  Scd  cjuando 

«ronfcfTariu»  prouocaius  ad  congrcfluni  pcrfuadct  fo- 
Jum  ti&as ,  Si  ofcula ,  in  dimidiMain  pconocationem 
confcniic  Ergo  non  vcnit  denonriandos. 

PVNCTVM  VI. 

An  fola  folicitatio  ad  Vencrcmfitde' 
nuncunda  Inquiikocibus? 


1    Pr9ptnii$tr  dMbttMit  rMu.oh  quam  prtbMt  tfi  i 
prau4m  ftluuMimtm  4tmtniittnd*m  tfft. 

l   tnkMmt  tlt  hMt  Mg»$imm impMimUm  matp 
ptmkauimu. 

}    tnvfuMlitTHm  facr*mtmtnm  f^ititmit  tti  finmm 

>:or:  zenit  /tiqutfiierihu  ntajfjrio  f^.enurii.fd.i. 
4    rtmt  tamtn  fte  dtlui^Htm  dtnkntMnditt  fuftritrt ,  vt 
mnm  torrvm. 

I  TJ  Atio  dubicandi  cft ,  qui.n  idco  hjcc  denuntiatur, 
XVqaia  Cic  folicitanccs  dc  h.TCcii  funtfuf|>cdi,prz- 
beatenini  fundamcntam  faltcm  leHe»vtdeilUsfnfi>i- 
cfo  fbrmctur ,  non  benc  dc  facramentis  femire.  Sed 
hi-c  r.itio  arfjue  proccJic,fi  aJ  fiutum,vcl  lioniici- 
<lium,  vel  aliud  quoduis  malcficiom  inducantnmo  ma- 
ior  maliria  videtnr  -adeflein  induftienead  barc  pee- 
cata,qu^m  in  indudiunc  ad  luxuiiam ,  cum  indu- 
(kio  ad  luxutiaui  luagis  cx  pailioDC  proccdat ,  quain  cx 
maiitia. 

Propret  hanc  rationcm  cxiftimat  Pcgna  i»  dirtH. 
mfmifii.  x.f.etmm.%i.vtrpc,iik qHt<iM,  Inquifiiotibus 
fobiici  fic  peenitentem  ad  qucbbet  pecoata  (biici- 
tantes. 

1   Ver&m  etli  probabiliter  dici  poilerob  faculiatem 

gcncrAlcm  liiquidui! ibus  Jntain  cojjiiolccndi  dc  hx 
tcd  fufpcdis.,  poiic  cognofccrc  dc  in  lolicitantibus ,  d 
«Merantur.Ac  credo  nullo  modo  icncn  poenitcnres  fic 
confcfTiriani  ful icitantcm  Inquiluorsbus  dcnur.ti.iri:  j 
quu  niillibi  cauium  c(i  taleindcnunciaiiuncni  ctlc  fa- 
ciendam ,  neqiw  In  breuibus  Pontihcum.r.cqucin  cdi- 
ftis  Inqniiiiorumi  omnia  cnim  hoc  foiiim  defulici- 
WicilNis  ad  aAus  inhoncftos  loquuntur  •■,  quia  ob  fra- 
gMicUcm  naiurz  firqurntJLis  hxc  folicicaiio  canttn- 
gCie  pocerat|^&  tnaiu»  i»  ca  pcticuluro  confcutieadii 
flc  tta  docet  Ledefm.  tk  mmnmtn.  fidfi.  j6.  mt.  t.S'& 
von  tfi  idtm.  P.irani.  Ub.  ^.ijutfl.  lo.  num.  1 1 1 .  CT  i  ii. 
Acvm  <)ii.tf.%.  nunt.y     6.  loann.Sanchcz  </(/^m/.i  i. 

j  Ncquc  itcm  folicitatio  ad  Vcncrcni  iii  alioniin 
facraroentorum  dcmtniianda  nccdlano  vcnic  Inqui- 
(itoribus  i  qnia  nullibi  de  huiufmodi  delifbo  fpe- 
cialitet  cauinm  eft  dennntiationem  iieri.  iia  Acuoa 
fM||F.t(!jMM.<.Fre7tas  tMM.to.  Ioann.Sanchez  Jij^.  1 1. 
Mini.4i. 

4    Aducrco  tamcn  fohcicantem  ad  Vcncrcm  in  vfu 
aliorum  facramcncoruro,  yel  in  confcllioncad  aliqued 
raaleficium , forc  denunci.indum  foo  fupttioii ,  vt  il- 
}ftta  corrigat  ,&  crocndc  t ,     iniuriam  racranienti  ca- 
ncai ,  fcruatis  tamcn  condiiioinhus  rcquifiiJs 
in  dcnunciationc  facienda,  de  quibus  in 
roateria  corrcAionis  fratciua:, 
cc  dcnunciailonil 
iudicialts.  -- 
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.Quz  folicicario  ccnfcnda  fic  fada,  ante» 
Vcl  poft  immcdiacc  ad  confcflioncni, 
vc  dcnuDCiari  debcac  In(^ui- 
fieoribus. 

I  Ex  dtcrttt  Cltmtn.  mn  ttnfidbdt  dtrmwidndnm  liujui- 
furkm  «fi  Cuiftjftrvim ,  snit ,  vtl  poft  ttnftjfitntm 
Mnmmmttm.  jlt  tx  tdiB»  In^mpitrum  ctnfiM. 

1  Qnitl  fit  mite ,  vtt  pt/l  immtiknti  *d  ttnfeijiontm  ftli' 
cture? 

I  .Anlt  ttnftffuntm  ftlttittU  Ct»ftjf*riutt  tamttji  tenftjfi» 
mm  fefiuuttr.  ■ 

4  Imtltigi  lUtt  t  dtmmud»  fiettmm  vtSu  fimim  tm^ 

tiri. 

5  Ifm  tfi/Uidtmi»  m»  tt^jfienem  dttmmiMidn  ,  ft  iH» 

temptrt  ntqmfiKmin* ,  ntt  f»ttrd»s  dt  ttrftjjitnt  faf 
citndM Jiatim  ttgittirvnt ,  tMnetfi  dtfnO»  e»nftffi»  fe- 
ijuntnr. 

6  Std  fmd  fi fimmmim  vtUntim  ctnfiitri  diffu4dtm  ttm» 

ftfpmm/imm»  intittmik  f»fUti  md  iikafaMM.  Si  Mi- 
mumnsn  rn.wifeJlM  ,  nen  ejl  feliti$0tit  dtUUHHtmdtt 
ftcm  fi  Mumnm  mMiftsies. 

7  /nMmr«rfiMifimiamSif. 

I  ir  X  decreto Pij  I V. «C  Clem. V III.  non  confta- 
iZibat  eipreifis  vcrbii  folidtatioiiem  fa^am  ance^ 
vel  poft  eonfeflienem  elle  denonriandam  ':  caque  de 

caul'.^  iiiotus  cft  Fagundcr  dtprtceptu  F.ccUft.  i.p.  lil>.4. 
tnf.  }.ivMn.  }i.a£imatc  nullam  cireobligaiioncm  de- 
nantiaiidi,nifi  folicltario  in  iplb  aAa  confeffionit  6at«- 

hoc  eft.poft  fi^num  crucis,*:  antc  abfolutioncni. At  cx 
conflitutionc  Grcgor.  X  V.  &  ex  ciitlo  Inquifitoruin 
conftat  forcdcnunciandum. 

a  lUaergo  dicitur  folicitatio ante, vclpoftconfef- 
iioncm  immediatc,quado  intcr  foticitationem,  &  con» 
felfionem  nibil  aliud  mcdiac,itavtncqucconftirarius, 
ocqoefanniiMadextraoeos  a^us  dtucitcnnt.  iia  loan. 
Saiicb.  tkf^.  1  i.iraM.49.  cnm  Frcy  tas  ^utji.  5.  mmi.  ao. 
Paramo  lib.x.quiji.io.nuvs.AiJ.  Vndc  fi  ablolutionc  im- 
pcnfa  aliquis  illorum  ad  cxtiancum  a£tum  diucitctit» 
&  fie  dinerfof ,  vel  lceminam  diucrfam  {lacim  folicica- 
ucrir.Don  d-ccnduscftin  coniincntifolicitari.ficloan. 
Sanch./«/'f,i,  cura  i£gidio  dt  friHHef.  henrft.nrtic.  11. 
nnm.i^f. 

}  Vt  vcr6  ante  confclfionem  folicitare  dicaior  con- 
fefTarius ,  nollo  modo  rcquiritor  confcflionem  tp6m 

icqui  :futficit  enin),  fi  faniin,iin  acccJentem confiteri 
petfuadeai  VencrriTi,  <<c  confcifioncin  diiruadcat ,  quia 
tnnc  confeflatius  laquc  um  parat ,  vbi  li  laqneis  poeni- 
rcnteroliberarc  d;bchar,  (^Jj^iapropicr  Grcpor.  X  V.iu 
fua  cooftituiionc  appofuit  punicndum  cllc  folicitan- 
tcm  occafione  confieflionis»etiam  iplacoaKtl&oae  noa 

fcquuta. 

4  iloc  tamcn  intclligcndum  cft  ( vc  benc fdpradiOat 
Sandl,aduerril)quandofaemina  vcllct  (laiim  conficc- 
rimam  fidicecei  confcflaiio  fe  vcllc  in  ciaAiuum  con- 
fireri ,  &  tunc  occafione  hnlos  difti  confrRarios  con- 

ft  lTIoncni  diiruadcat,&  dc  vrnt  icii  nach  t,  talis  folici- 
catio  noncftproximaconfcflloni  facicnd*ilcdlblutn 
eft  prosima  conaemieni*de  cenfeffiooc  »  ac  proinde 
non  dclinqnu  in  conft  flio:ie,  ntcproximcad  ill3m,& 
ficnoncrt  Jcnunc^aniius.  Alias.  (i  dicctcc  focmina  fe 
Tellctranl.Klo  .mi  o  confitcii  ,&  fa^rdot  confcflio- 
ncm  dinuadcrct,&  dc  Venerctraiaaict,peccatetaduet- 
sus  buUas  latas  contra  folicitantet:quodnollasdicet. 
f  Itcm  non  cft  folicitatio  proxiroc  ad  confcilioncin, 
quando  teropore  folicitatienis .  neque  foemina,  ncque 
UaniM  de  confclEonc  liwienda  cogitaium ,  etiam  G 

irome 
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JmmcJiatr  fcqmtur  confcfllo  ,  ijiiiatalis  cotifeffio  or- 
tum  babcc  cx  co  qinxl  fa-nnna  dedcltcio  dolurem 
concepu,  viiUquc  rito  i  pcccaroliberanpecccNifedlio- 
ncm  :  cui  voluntati  (atius  cntfait  San<.htz)conffntiic. 
£go  tamcii  cxitUmo  cautcproccdi  dcbcte  ,  ne  racia- 
mcntum  Poeniteiiiix  abfque  vct o  dolote  fiat.  Qaare 
ininidrandumiioacflcCtnifi  figii*lMif  apcnadolotia 
oftendcret. 

$  DiffictUtas  in  hac  parte  non  lcuis  eft an  fi  fistni- 
nc  iiccDCi  &  TcUe  ftacim  coufitcri  confdfioDctn  dif- 
foadeas,  anlino  eam  poftea  aliidendi  wi  tmptidRcot 

aiflus ,  :.i!is  dilllullo  ccnfcatur  foliciiatioin  confcllio- 
ne  i  £c  quidem  ii  aniinat  non  luantfeftatur  foemina:, 
ccntmi  dft  nen  ede  fbHqtacionem  :at  (i  animus  fnflt- 
cientcr  fcrminx  mjnifeftatur  ,  taliter  quod  ipfapodit 
intelligerc  diHualioncm  confcOionis  oriri  cx  antmo 
ad  Veiiercm  allicieadi ,  eifi  taaecum  illatra^es ,  exi- 
ftimat  loan.Sanchcz  JilpHt.i  i.Mmm.^^  eiTc  vcram  Co- 
licitationem  denuntiandam  ,  quia  illadiiruafio  Cic  de- 
claratacllvcra  indudlio.  &prouocatio  ad  peccacum; 
ficnim  di/Tuadeos  coafedionbro  diceres  ficEminc  te il- 
liut  amote  efle  captum,  ideoqi  noUecaqi  cenfiieti»ve^ 
cirolicitarcs.  Ergo  nmiliicrulkittt»fitUiiiigiiisto- 
leni  uiinium  declaras. 

7  Seiloliiides.  DKTaaiio  confeflioniietiamexpraT' 

UOanimo  non  potcft  cflc  fDlicitario  ;xtcf  ior ,  nifi  qua- 
tenus  talis  animns  declaratut:  at  iiaiuuuodidccUra- 
lioeftpecfigna  qiufi  indiiFcreutia,^  non  clata,&  ma- 
Bilefta  ;  colligic  enim ,  v.  e.  fccmina  prauum  atifcdum 
Confeflarij  ,  ex  eo  qu&d  aipedlu  blando ,  &  alacri  cain 
alloquacur,  &nullaro  caufam  negandx  confcflionis 
prsbeat.  quc  figna  (atis  nen  demoaftcant  ptaniim 
•Heftmii.'  Ergo  calis  dillaafio  cenfeffienis ,  8c  confbfa 
animi  prani  roanifeftatio  ,  non  cft  vcra  foliL-itano  ,  ac 
pcoinde  nec  denimiianda  ficut  non  eft  veca  h«retis 
«enumiaada  ,  quc  per  Terba  fufliciencer  expreffia* 
mentis  non  frc ,  ncque  cafus  reftniacnSfqili inoputes- 
terius  n  on  tranlit  manifcftc. 

8  Refpondeo.etfi  alicui  pcobabile  poflec  videci  Con- 
feiTarium  dilTuadentem  foeminx  confdConem,  8c  ma- 
nifeftantera  prauum  animum  pctTerba.vel  figna  alio- 
qoia  honefta ,  feu  indiftcrentia ,  quorum  detcrminaiio 
admalomnonez  tlltspcxcise.redcx  aliisadtunAttii 
ftemina  coUigatnc ,  non  fbre  denantiandom ,  mihl 
dicendum  vidctur cfTc  deiiunti.mdiim.  Nameinaliis 
illa  vcrba ,  vel  iigna  quall  indiftcrentia  Cmi  i  at  foemi- 
112:  liic,  5c  nnnoiadilFcrentia  nonfiincleddcceftnina- 
taad  malum,&  cxprcfliMa  facis  prau»  voluntatis  Con- 
feHarij.  Ergo  faitem  rclpedu  fccminz  conftitount  foli- 
citationem  exccriocemt  ei^m  ab  illaeognica  fioc  vcto- 
lia.  Ecgo  cftpeocaivmeuerijbcoafnainuiam ,  ie  de- 
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An  foliciygtio  racl.a  nmulanclo  confeflioiieoi  • 

dcnuncianda  iic. 

I   j^Mlitcr  /tmdtH»  tmftffmm  As  fmfimt  tmrii^ 

'  fettfi. 

%  S$vtarfitmfimilMi§mcMmmijC»vftfirim 
$mtjHtmim  mttmikii  tU^mk  dtnumi^mdi. 
j  Grmultrfttumt4iimr^nligum*mfuimtfi$ftrittilo- 

ejHtntes, 

4  5i  fctmttm  MfttUt  Mititne  trdiUndi  alit»  ntgttia .  <^  ad 

f^nmmiiHiHtmr  4  Ctnfrfpint ,  tft  tbligAti»  in  pteni- 

trv.ti  i/f  T.v.-jfr  rn  A  luxtd  Conftilutionertt  Grtgorij. 

5  tx  ciuntQ  p.j  /r.0-  UtmntJ^dlljct^dt  ehli^mit. 

•  ^^O"  voco  fiiTmlatam  confcflioncm  cam  ,  qua 
qois  acccdic  abfquc  vcio  dolorc  peccacocum. 


volcns  tantiim  fua  pcccata  fjcramciicalitcr  conHterii 
quia  talis  coufeflia  vcra  coufcdio  eft ,  vt  diximut  ia 
materiadepaenlcencia.Qaapromect£faeminan  flc  ac- 
ccdcntcm  folicitares.ablque  dubio  dcnuntiandustflcs, 
&  puniendos :  ica  cciaco  Acuni^.14.  ».10.  docet  loau. 
Sanchez  <<ij^.i  1.11.41. 

Siinulatio  igi'ur  conftflfionis  dupliciter  foluni  po- 
teft  contingcic.  I'iim6,ii  vtetque  tam  pa-niccns,quam 
SacerduSjVt  libcriusdcrcbus  inhoiieftiatcafteni*fima« 
lanc  conftiGonem.  Secundd  •  fi  poeniccas jmd  aaioMi 
eonfitendi ,  fed  alta  negocia  rraduidi  eccedat  ad  Con« 
feiratium  ,cum  tamcn  ab  iis  qui  viJLtur  intclligatur 
ad  confeifionem  acccdcte  j  tunc ,  imjuatn ,  iiniulaiuc 
eenfeflto.  v 

1  Dicoer^pritno  ,  G  vterque  in  Omulaiiunecon-. 
fcOionis  conaencTunt ,  vt  libcrius  dc  rcbus  inhune- 
ftis  tra&atent  ,  nemini  incumbit  obligatio  dcnait* 
tiandi,  non  Sacerdoii  ,  vt  dc  fccoiiftat  ,neqaepieni* 
tenti,alus  cAet  obligatus  dcnuntiare fe ipium.  -Ne- 
que  bcc  foUcitatio  cl\  proptia  Saccrdotis  ,  potius 
qulim  peeniccasia  •  fed  eiimutaa  folicicatio,acpco- 
inde  in  iblicitationem  fibi  faAam  vterqne  con- 
fentir. 

j  Aducrtcnduro  tamen  cft  vtcuroque  tamConfcila-  ^ 
riam ,  quiim  ptsnitentein  grauirer  non  (olikro  adDers&a  ' 
iemperantiam,fcJ  cciai-n  aduersus  rcligioncm  debitaca 
Poeniicntiae  factanu-ntu  peccare  in  cali  allocutionela« 
fciua.  Nam  faccamcnro  PcenitenriadebicaeftiUacs* 
terior  reuercntia ,  8c  czremonia  ,  vt  fcilicet  pcenitena 
flcxis  genibas,dcce&o  capitc,&  fuppiex  ad  pedes  Con- 
ftftarij  accedat  pto  confequenda  venia  peccatorum. 
Qui  etgo  iuaf  casremoniam  inboneftc  locacioni.ac« 
rogat,&  lacramentnm  tpfom  inie  (ito  fpoliat,  trgianl- 
ter  Ixdit.cum  fuli  habitu  fictamcnti,  &  illius  prxtextil 
fcelus  nefarium  comrotciaclicloan.  Sajichez  iff/e/t^?. 

4  Dico  fccunJi  ,Ci  pccnitcns  bono  animo  acfedat 
alia  negotia  a  coiifcllionc  traiflatutus  ,  Saccrdus  vcrd 
occafionearrepta  ad  Veneterii  inducac ;  cunc  obligario 
eft  in  pocnicente  folicitato  denuntiandi  Saccrdotem, 
iaxtaconftituiionem  GregonjX  V.tnquit  entm  :  Qui 
perfonas,quxcuraquc  illz  fmt ,  ad  inhoncftanuetncer 
fcfiue  cum  attit  quomodolibet  perpetranda  in  aAu  (a- 
cramentaltt  conKflionts,  fioe  anre*,  vel  pift,immedl8> 
tc.fcti  nccafione  ,  vtlprittxtueanplfinnit  hHiufmoii ,  eciam 
ipfa  confeiTione  non  fequuta  ,  tiue  extra  occaiionem 
conle(Eonis,in  confe(fionario,aut  in  loco  quocntnqac 
vbi  confcflloncs  r-irrsmcnMlt  >  .iiidiantur  ,  Iru  ad  i  on- 
fcfliones  audicndas  clccto  ,jitrMUiatitb%tiem  eonjcjjiuntt 
oMdire ,  folicicace,  vel  prouocace  centauerint ,  aut  cum 
eis  illtcitos,  &  iohoneftos  fermones ,  fiue  ccadacus  ha- 
buerint ,  in  oficio  fanft«  Inquifitionis  feueridime  pu- 
nlantur.  Cum  igitur  inprzfentiSacerdosrimulccau- 
dtrr  confiB(fion<t ,  vt  fuppono,  co  qu6d  (it  in  loco  illia 
aadiendts  defttnato ,  &  pcenitrnt  alia  ncgotia  traAatu- 
ru5  flotis  j^cnibus  alliftat  ,  vel  alio  modu  quo  vidcntct 
incelligani  confctlioncin  fieri,&  tunc  foliciiat,  abfqoe 
4abio  commitrit  io  «oaftitnrionem  Gccgor.acptoiMe 
dcnuntiandus.  fieiutcadllloao.Saachezdl^ii»  0.40^ 

66.0-  68.  » 

Aduertendum  tamen  eft  optimc  polfc  Sacerdotem 
cnm  foemina  dc  lebus  inhencftitinconfcfijonario  tco- 
^are,  quin  nmulariu  vlla  fit  confeflionis  attdiend» ,  8c 
tunc  dcnuiuianrJus  non  cft  ;  quia  non  qua:libc  c  lulici- 
tatiu  in  confcilionario  fadla  cauetut  illo  dccteto  Gre- 
gorij ,  fed  (blicitacio ,  qoB  fimalationetq  confelEoiUi 
trahar ,  Tt  conftat  cxiUisvetbUfjl&aMJ^CTttiybM  MS- 
ftj/itncj  Midiri.  • 

f    Dico  cerrift,  vbi  Balla  Gresori)  recepra  non  eft, 

non  rpiirfir  rtipr.iciuT:.!  firinina Tolicitata  S.iccrdutcm 
Inquiatoiibxis  dcnuntiarc  ;  quia  cah&  folicitacio  non 

eft 
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cdfi&i  inconfcfllniic,  cum  hsccnon  imciucniat ,  nc- 
queproxime  ad  lUam  faciendamzcum  fa:iuina  nullain 
(  VI  luppono)  volontaccm  confiteadi  Acerdoti  iecl*- 
raiif  rit.  Ex  ilecrcto  autem  Pi)  I  V.  ("leni.  V  1 1 1  &  cx 
cdiillu  Inquifitotum  foium  pruliibctur,&:  dcnuntianiia 
mandatur  rolicitatio  fada  in  confcflionc ,  vel  proxim^ 
ad  illam :  Sc  ica  docet  Acutia  dt  filicitM.ijuttfl.  1  ^^.num.C. 
id colligens  ex Sait.t»m.^.de ^nittat.dii^t.ii.ftS.i. 
IWIW.4.  Hauii^limmM,6Mf.t  tjumu^.  loano.  Sinch. 

PVMCTVM  IX. 

oomiife  confeilari  j,(ea  {acerdotis  (blki- 
cantis  veiiianc  intelltgcndi  ieic  rapra- 

di£Vis  dccrctis. 

>    S<M*rJ*tt4ilUtfiittnfM{ii«nt  cartM  initSigitmr. 

i    Epifi»^,  Nmmif ,  cffici*ltfijiu  ffdu  ./iptiitliett  nut  fiiiit 

/nfMifittrikm  dtnundAiidi. 
}   Itfmfittru  Hifpmti  m$  Jua  ititmitumJU ,  tt"  titi  fSnk 

t^HiiQiuitnfftiiibtii^. 

4    Ptjfnnt  t*men  Inijuifncrn  rcirfre  diUii  ttlhurn  ,  vt 

t»nttfi(tm ,  vtl  In^Hijitortmgtttertdtm  dt  dtlUl»  dt- 

miMtiiui  (trtitrem  fuimt. 
§    Laici  fngtntts  ft  futrdite^,  c~  cenfiffiontm  excipitnitt. 

fifotiateiitjiianftint  tx  hoc  dttrei»  denMinuuuU. 
6   tttmme^tfiiHHmdutdm  imtrpris. 
7.  Ne^Mt  peminmemfi  itmftjfiriiimfilititittttiiltmtm' 

ftfftrim  tx  vi  htdlsrmm  iamHtiiirt, 

* 

I       £nam  eflc  dcbet  facetdotem  i^i(<lidione  ad 
\.y«ndiendas  confeffiones  cafentem  >  fi  expoMtur 

illas  audicc,  &  pocmtentem  folicitct ,  fotc  dcnuncijn- 
(ium.  quia  abfolutc  ccnfctur  confcllatius.cum  poieila- 
ten  ofdinis  habeat ,  &  poflit  a  pcccatis  venialibus 
IBorcalibus  confedis  abfolncrc ,  &  ab  omnibus  in  arti- 
Culomortis.  Alias  poirct  quilibcc  faccrdos  folicitans 
«ffitmare  aufuro  futflc  folicicare  poenicentemteoqilM 
JotifdifkioDefla  non  iuberet  ad  aibfolucndaiDi  peccai» 
tis,qa«  f?bi  eranc  cbnfefla ,  qood  eder  eludere  dcereca 
Incjuifit  ionis  ,  &  conllitutiones  Pontificum  ,  &  iia  rc- 
iato  Acu&a}iM/}.i4.«>«m.j.  Freyiat«wa>.i}.docei  loau, 
Sanch.  dlt|^.  1 1 .  mmi.  ^  8.  E c  qddem  iaxia  conftitutio'' 
ncm  G/cgor.  nemini  potcfl  cin-  dubium  talem  ficer- 
dotcm  cun)Piciicndi,cum  iiic  facccdos  Hmulct  fcau- 
«Ure  confieffioQcs  *  &  lic  fimdans  ad  Vcnetem  incitec 
pccnitentem. 

X  Quod  C%  confeiTarius  folicitans  (ic  Epifcopu; ,  non 
cftifocmina  folicitaca  laqaifitoribus  dciiunci.)niiusi 
qaia  E pi fcopas  Inquifiioribiis  non  c fu b i cdu  s.cx  uf, 
imqm futrti,dt  btntkdH  t.  9t  Tr{dent./«/ri4.  cap.  f .  /« 7»* 
ftrm.Si  cnitn  in  dcli^lu  harrefis  Inquiiitoiibus  non  fiib- 
duntur,afoittorineque  in  dclidu  fuTpicionetB  b«cc- 
iis  babence.  Nominc  Epifcopi  InqaifitoxHiptnon  (bb- 
diti  comprchcnduiuur  Epifcopi  tituUces,  quia  vcrc 
funt  Lpifcopi ;  ita  Luduuic.de  Mol.  r0m.6.  dt  ihJ}.  iraU. 
i.dt}pHt.t.^jmm.\9.  Aci  n.i  qutji.i  z.n»«wi.7.Iuan..Saneh. 
ii^^-l  U  l>JMI.)).  Comprchcifduntur  itcm  Epifcopi  ete- 
Ai  ,&  iiiede  Apoftolica  approbaii,  ciiam  fi  confecrati 
Jion  fint.  ita  MoL/N^rii,qtt6d  (t  UA^m  fint  elcdli.Inqui- 
fitpribas  fiibdnmuc»  ac  pMinde  ficut  qailibec  aliat  i«> 
cerdos  debcnt  dennnciari.  tta  Acufia  t.miM.tt. 
JFteyt.it  nHm.i,  1 .1(ui<.';.Sjiichcz  rturn.^  ^  .Molin.»«m.2.^ 
Deinde  Nuntij ,  fcu  Lc^ui  Sedis  Apollolicc ,  aliiquc 
einfdem  fedis  miniArj ,  tc  offieiales  non  fiinc  denan- 
liandi  Iiu]iii(iiorih!H,  atit  ordin.iriis,  qi):.i  non  fubdun- 
tur  Inquititonbus  ,  auc  urdinariis  in  vilo  ccum  gta- 
Viifimo  deli^o.  conftac  ex  <xrr<nM/.  rwm  Al-itthxm ,  dt 
hmntit.  Hc  cradit  Ludouic.Mol)n.rr4A.5,</«i«fliru/ij^i8, 
ttnm.io.  Farinac.  dt htrifit  qmtfi.i  86.  I^ecian.  r«in,t .  cr»» 


rriin.  Iib.f.e.ip.  1 5  .niim.  i  o.  loan.Sanchcz  Jifl'.  1 1  .num.  5  5! 
Vocantuc  dclcgaii  Sedts  Apoilolicc ,  fcu  miniftii, & 
offidales  ipluis ,  qui  nomine  Sedis  Apoftolics  ad  ne- 
!T<)tuini  Sciii  Ajollolica:  pcttincns  tradanduin  mit- 
cuniur.  iNon  autcm  illi ,  qui  ad  caufas patiicularcs  in- 
tcr  alios  iudicandiStac  dicimenAw-qnoiidie  k  Sede 
Apoftolica  mittumur :  hi  enim  non  nc  gotium  Sedie 
ApoftoIicXiied  petibnatum  pafciculatium,authocitaie 
camen  Sedis  ApoAolicatagant.iuMolinJrM0'.f  Ji|!.it, 
mmi.to. 

}    Sed  quid  dfcendam  ,  fi  ali  qais  ea  InqoifiioribM 

Hifpania:  fccminsm  iii  confciTionc  folicitaueriC|Cftna 
tribunali  dcnunciandus,vcl  ordinario? 

Rcfpondeo  nollo  modo  ccibnhali,  vet  Epifcopo  eflo 
dcnunciandum  ,  fi  vera  cft  fcntentia  Eynicric.  lib.  j. 
iirtS.inquifii.  ijutji.  50.  &  cum  co  Pcgna  jlb»i.  79.  di- 
cencis  hos  annumcrandos  cdc  tntcr  dclcgatos  Sedie 
Apoftolicx,  eiufquc  oSicialcs.  Qu6d  fi  vcra  cft  fen- 
tentiaSiraancfi/.zj.  diccntis  hoscirc  fubdelegatos«  ac 
coinmiirarios  Inquificoris  geijeralis  ,  lunc  denamian- 
dum  fpre  non  qutdem  Eptfcopo  ,  neqae  alteci  Inqni- 
ikod ,  quk  eis  non  fisbditnc  *  led  fuprctno  ienacni .  vel 
Inqoifitori  cenetali » od  ottncs  fiil>dantat.  iu  Molin. 

4  Adoectendnmnmeneft,erfiEpilcopi,deIoqoifi> 

tores  denuntiandi  non  (Int ,  vt  corrigancur  ,  \t\  pu- 
niamur  ab  aliis  Inquifiioribus ,  poiiunc  camen  inqui- 
iUoies ,  ( fi  dcnuntiacio  fic )  depoficioncs  ceftium  acci- 
pece  i^  Apeftolicx  ,  vel  generali  Inquificori  remit- 
tendas :  ita  cdaco  Simanc  docet  Mol.  trnS,  f .  dt  iufiit. 
dijput.  iZ.num.  i  ^.loan^aoclk  dijfMt»!  t.  MHS.S4.  Actina 
fi4fi.ixjmmm.g.&  to. 

5  Laici  fingentes   iacerdotet»  8e  confeffiones  exci« 

picntcs  (i  folicitent,  non  veniunt  dcnuntiandi  cx  fu- 
pradidis  dccrctis;  quia  folum  Ipquuntur  dc facerdo- 
libus ,  non  dc  illis ,  qui  fc  (acerdotes  fingant ,  quique 
confcifarij  propric  non  fur.t.nequccoiifcflio  iUis  f.itla 
cit  facramcncalis  ,ncquc  obligationem  ligiili  propiic 
iodocit.  ita  Acunafii^i}.mwn.5.Ioan.Sanch.  ii^.i  1. 
awa..)tf.  Ver^  etfi  ij  laici  folicitaiitea  deiutntiandi 
non  fint ex  bulla  lata aduersiis  folicitances.  At  cz  coii^ 
Aitutionc  Grcgor.  XIII.  lata  aducrsiis  cos  ,  qui  (c  (a- 
cerdotes  fimulant.fc  fub  talifimulacioneconfefljone^ 
exoipiimr,denantiandi  fnnr.  Reqairicnr  ramen,vc  non 
foliim  confcflioncs  ambierint.rcd  ctiain  ahfoUitioncm 
impenderiiit,  vt  bcnc  notauit  Aci  fi.i  ^Hf/?.i  num.ij. 
Ioail.Sanch.  «tij^.  11. «Mm.  }6.  ideotjuc  incdi^o  Ini 
quificorum  dicitur  dcnuntiandum  cde  illum ,  qui  ciira 
iaccis  inictatus  non  fit ,  aliquod  facramentum  admini- 
ftrauit.Non  autcm  ccnfetur  facramcncum  Pccnitentis 
adminiftiaiIe,quoufquc  abfolutionem  impendcxic 

6  tnterpres  quicumque  iit ,  eitam  fi  fit  laeetdos ,  fi 

pii  niicntCHi  in  coiiK  lIione  folicitec  ,  dcnuntiandoS 
noncft ,  cx  tcnorc  builaium  i  quia  ab/oluti  non  eft 
confieilarius  ,  fcd  potiAs  ex  patte  pcrnitentis  ie  tenec. 

ita  loan.Sanch.  difpiit.i  i.w«m.ic.c^  j^.cfto  contra  tc- 
neai  Scraphin.Frcytasif]  ddditiort.  ad  Acunim  ^w<y7.i  {. 

ffM»).}7. 

7  PoeiUtentqaicimqoefit,ficonfcirarium  foliciter, 
nullo  modo  k  confviiario  eft  fub  obligacione  Bulla* 
ram.dcdecteti  laquifitorum  denunciandus;  quia  h«C 

non  aduetsiks  pcenitentes,  (ed  aduetsAs  coniCedk- 
tios  poenitentes  iblicttantes  lata  firat»n 
ea  ipfisapettc  conOat.  it»  Acuaa 
fiufi.fjmm.i  ^.loan. 
S«idi.4i9air.  11« 
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TraalV.  Dilp.I 

Quando  cdlet  obl^ido  denunciaiMli  Sacer- 
docemJioc  crimeafolidcacioBis 
cominicceiicciiii 

t  CtJptt,jS  SMtrJkt  tmuiMm fit ,  mfm  fttjnAmtfk  rt» 

ddim. 

1    Ctff*t ,  fi  MrrtHunt  frMtrnM  tmtHiLBldm fitnttur ,  fjr 

f^s  dtiM  tjji  ttrtd. 
}  wf /y  txaiftitt ,  fnitut  Smtrdtt  dt  hn  tkUQ»  iifmtmm 

ntn  tfi.  ATm  Mtbmttitm  txtnfMh. 

4    Dttndc  excuftnt  alii .«  iitr:i:tiii.<!ione  fAiicniji  /ncjuift- 
tcrthiH^  Eftfc^  dtKumui.  Ntn  apfrtbiumr  in  Ht- 

f   lltm  txcMfant ,  ft  feertti fiimrfi  fiUfhtHitnm.  St4im 

prehAtur  cytufai». 

r  'p\E  hac  dubintione  Tatis diaum  eft  in  dirput.de 
X^cotrcAione  fraterna  denuntiaiioni  prcmit» 
tenda.&exibidictis  ratisconft.it.  Pr imo crgo ccflat 
obligatio  denuniiandi  »  fi  Saccrdos  eincndaius  przfu- 
■Mtnr.neqiie  periculoni  fit  tecidiai ;  decreta  Pott- 
tificuni  in  iiocdcli(fto  non  tam  pur.itioncm  dc!inc]iK-ii- 
lisSacerdotis  .quaiTi  reuercnci.im  1'acramcnii  atccndc- 
rini ,  idcoqoe  diximuseCIe  decteta  fauorabilia ,  &  am- 
pliand.^ ,  iioii  rcrtriiif^cnJa.  Huctamcn  iiucUigcnduin 
cft ,  quando  ex  nniidaio  Inquiliioruro  aliud  nun  con- 
ftUtipfieaiiiiad  punitioacni  delifti  commiilt ,  &  in 
•ljatinm«Mnqplain,(k  coctdotiem  impenie  poiIent,vc 
deliftiiiam  einendau  fibt  nMnifeftennir  :  tunc  entm 
(cientesobligaticllciu  inanifcftarc.fi  dtliclui:^  !..!,  >:.i- 
tei  infamtatvcl  aliquo  modo  publicum  cllcc,  alias  rni- 

a  Sccundo  vijetiir  dicendam  ccffarc  oMijrjtioncm 
denuntiationis  ,  li  corrciibonc  iijifini  inic^ic  emtn- 
dandut  fpcratur ;  quia  cx  iurc  naturali  tcncnnir  icuc- 
rencix  factamcnti  prouidcrc,  minori  darnno  proximi, 
quo  lieri  pullic.(ic  aliis  rclatis  docct  in  cafu  prxccdcnti 
Fagundez<jf  ^.frMtpt»,i  firt.hh.^.c4p,^\.nHm.t.  Ratd 
t«nien  cxilUino  hanc  emcndationem  hac  cotccdlionc 
lecreia  fpetari  poftc,  ac  protndenrft  ceiTarc  pbliga- 
tionem. 

)  Tcrtio  cxcufat  Fagondez  ab  hac  denuntiatione  fa- 
denda ,  qnoties  Sacerdos  aliquo  modtt  ^ciHddiAo 

itifj!i,  r.on  eHiquia  Bulla  Clcmcntis  Vlll.petit  Sa- 
cctdoccm  clic  infamatum.  Inquii  cnim,t/c  tfutmtdtUlitt 
■ig/SMiMr».  qaitdeotmtiatio  pra:ccpta  fub  cxcommU'» 
nicatione  regulariter  non  obltgat  dedelifttsocculttU 
{cquar  probati  non  poiruDc.cxccptoctlmme  hitrefis,ne 
denuntutur  tiltimniator  rcputetur.CcncdoccjTftlf.ioi. 
SHMI.}.  Vizniic^.dttxctmmHmcM.  Itb. n,  cap. iZ.  n.}.  Na- 
IMtr.M/».  1  j.  «.46. Sotusf^;  le^er.  io  fecrtte.n  ii.  qu^fl.t. 
tmd.^.  Vctum  hxc  excuratio  inilii  non  ptob.uot  :  tum 
qaiatatufa:niina  folicicaca  ccncbicur  dcniintiationcm 
neere,fiquidem  hoc  crimcn  fcccctiirimc  cofflmtitiiur, 
nequc  al:us  a  folicitato  illud  folct  cngnofccrc  ,  neque 
infamationcni  conttngcrc,niiiciimdclidlumdcnuntia- 
tum  cft.  Tutn  quia  hxc  denontiatie  ad  praccauendum 
deli&um ,  &  impcdiendam  irfeaeieBtiam  (acrMncnii 
otdinatur  :  in  quo  cafu  nen  eft  necelTariuro  delidnm 
publicum  cdc.prxcipuc cuiii  nullusadru  timor,  vt  de- 
nuntiaioi  piocalummaiotc  habcatui :  liquidem  non 
indoit  petfonam  accafatotu,fed  delatoris,  fieceftii  •  vc 
latnjs  j-i  irail.  ik  cirretl.  p.vh.  dixtmus.  Neque  obftant 
vcrba  Cicmcntis  ,  mandac  cnim  denimiiatequemlibet 
Saccrdocem  de  boc  ctimlne  quonedolibet  infamt'» 
Kuro,iH  eft.infainiiium  apadfolicitatam  pcrfonamtnam 
adueibium  iilud,^««i»*dWf^><r,  rcfttingit  infjmiam  ,  vt 
nonaccipiaiiirin  rigotoiafua  lignttl<..atioue.iiemdicl 
JFardJtCtibt  SmJUar.Ptirt  /, 
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poteft  hunc  qaomodolibet  inftmttom  pccdpai  efle 
aenuntiandam. 

4  QuarcA  cxcufar  Pagiiiidcz  ab  oMig.itione  rVmin- 
tiandi  Inquiticoribus,  li  Epifcopo  dcnunties.  Scndc 
onim  fnpndia.  Doftor  Ctement.8.  non  d»ftalilleab 

ordinartis  factiliaff  n  Jc  hoc  criminc  cognofccndi,  lcd 
eam  limul  tiaiii  Julc  liK^iiilicoiibus.  Ett;o  non  ai^aiis 
adtribunal  inqtiiiV.iuuis  rccuitcrc,  iVd  potcris  ad  ordi« 
tMrij  tribunal  acccdeie,quo  tiibunaii  dcnuntiationem 
accepianie  ccllat  libi  obtigaiio  ad  inqaiiitionem  ie> 
currcndi. 

Carteium  ncque  hzc  excuGitio  mibi  probanir,  Exi> 
ftimo  namqne  Clementem  VIII.  ab  ordtnariis  abftoHA 

fc  cognitioncm  liuius  ctiminis.i:  priuatiuc  coni.  c  flifrc 
Iiiquiluoribus.Tuni  quianunquam  ordinarij  iii  Hilpa- 
niadc  hoccriminecogiioIcniiC,fedfolikm  Inqallitoret. 
Conruciudo  autem  cll  optima  legMui  intftprcs.  Itcm 
conftiiucio  Grcgot.  X  V.  dc  liac  matciia  loqucns  ideo 
ab  Iiiqailitocibus  Hifpaniz  rcccptanoncftiquia  xque 
ipfis,  ic  otdinarits  concedit  facultaicm  ptocedendi  in 
hocctimlne.  Taro  denique  quia  Inqaltiiotes  ciim  de 
iioc  ciiminc  iu  Jii:.iiit,ot  Jmariutn  vocant,Cc fimui cum 
illo  caufam  dccidunt,licuti  in  caulis  lidei.£tgo  (ig;num 
eft  neque  ordinatiam  fine  Inqaiiitoribot ,  neqoe  In- 
quifitores  finc  ordinario  poirc  in  hac  caufa  in  Hifp:!- 
ni  j  pcoccdcrc ;  ac  proindc  InquUitotibus,&  non  ordi- 
nario  denuntiatio  eft  facienda,qaia  rormarepieceftam 
iplis  independentct;  .ib  oidinario  coinpctit. 

5  Quinto  excufac  Fagundcz  ab  ubligacionc  deiiaii- 
liationis.n  fub  fecreconacacalildoerisiolicitatieBCtni ' 
quia  boiufmodi  fectetum  non  vetgii  in  dettimenium 
proximt.  &  ex  alia  patte  obligatio  illias  eft  de  iure  na- 
lui.ili,  t!rii;intiatio  dc  iiirc  tantiim  politiuo,  &  hunia- 
no.  Hrgu  foriius  viuculutu  iuris  iiaiuialit  pi«ualcte 
debet  minus  fbtti.  At  neqne  hcc  excolatio  mjhi  pUcec* 
qiii.i  fccrctuni  rcrturc  non  dtbes  ,  quoties  ccdit  ciuS 
oblccuatiu  in  d.imnum  communc.  Scd  non  dcnuntia- 
celblicitancem  non  cmcndacuin  vergit  in  damnum(a> 
cramenti  I'crnitcntix,&illuc  acccdencium,quibus  ve- 
ncnum  loco  incdicinz  paracur.  Ergo  non  tcuctisiUod 
obfecoarcvc  lati&s  diximns  f.i^Jt  amS, 

PVMCTVM  XI. 

Quibus  pccni$,&  qua  raciouc  Inquiiiiorcs  in 
hoc  crimine  procedanc. 

1     ^Heufjne  rcm  du«bu4  tCjtwuc  tcjltf.cattu  fit ,  nen  rtclu- 

tbtmrinatrttitm. 
%    Ctiifk ttntbif* InetHtMr  etnjultortt  Ectlifidilici ,  vt  tx 

ttmm  cmfititfrefrtuur  ftnttmia ,  &  f  «m  fermd  prt- 

ftrmr. 

^    Si  Mit  itjhJicMiMtm  rtm  ft  dtftrt ,  ntn  rtfkdititr ,  (jr 

fan*f^rMi  rtprthinpmt  ikldttitmr. 
4   Quid  ft  reiu  ntjfftjaim  tfiimhii  tifiihiitimd^Bmm 

pyebatum. 

I  Voufi]ue  rcus  duobus  teftibus.vel  cribus  tcfti- 

V^ficatus  fit ,  non  rccluditur  in  catcercro  ,  quia 
cum  hi  ccftcs  (ingularcs  nnt,&  regularitctptsiafflptio 
ftet  pto  Sacetdoic,rcquiricotpfoiMtio  e£cacior,quiua 
Inaliisdelidlis.  Quaptuptet  in  Hifpania  nonfblent 
particularcs  Int^iliions  itnr  confilio  fupuMji!  Srnut^n 
aliquem  fpecialitcc  rcUgiolum  iu  catccicni  lectctum 
dccrudcre.  Si  autcmperfoncteftificantesnonfintia- 
tis  qii.i[i(Kati,propria  domus,v:-l  ciiiitas  affifjnatur  rco 
pro  carccrc :  tncctiin  tamcn  quo  agitaiur  caula  prohi- 
DCtar  delinqnem  h  Mid«  cclcbratione,  adminiilrailo* 
ncque  facramcntorum,&  prxdicationc. 
a  Caufa  cunclufa  vocantur  confultorcs  LcticlialKci 
tani&m ,  ft«  eonim  coniitio  Inqoiiiior,  &:  ordinarius 
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prttferunt  fcntcntiatn  ,  illimquc  tco  dcnuntiant  in  addidkos.maximc  cum  folicicatio  vifQium  fuic.  Inqaa 

tfibuoali  recreto.  Nam  hcct  Didac.Canicra  in  qiufi,  dt  iblidtatione ,  C\  a^us  coarummatus  fuit ,  in  Aragoiiic 

ktntkHjHiim.6i.fi>l.^i6.  fcntiat  inpublico       fideile»  iegllo,curi«  fcculari  dclinqnens  iraditur;qui3  ihidcm 

gi  debere,&  tiucmibus  lic  delinqaentcm  efle  condem-  lei  (peciali  breui  Sedis  ApottoUcz  Inquifituics  dc  lioc 

nandum.eiasfentcntiain  praxi  non  cll  recepta,&  mc-  crimine  cognofcunt. 

thh ,  ne  plocea  fiiinpu  inde  occafionc  i  receptione  (a-  j    Si  autem  delinqucM  «mc  dooruna  ceftiam  dcpofr 

fcramcntonim  abftineant,  n^ve  hnetict,  qui  6c  poeni-  tionem  fc  Inqutiitoribitt 4etalit,fn  CMceicm  rccretmm 

tcntiam  dctcdatuui ,  CoufclTbics  irridcant.  Lcgitui  non  rccluditur ,  fcd  litc  coiucdnta  ,  &  caufa  cunclufa, 

crgo  fentcniia  in  fccreto  iribunalipraefentibus  duobua  vi  didum  eft ,  abiurat  de  leui ;  &  ab  audiendis  confef- 

^unijs otdinis  religiofis  Confc(uriis>ib{qne  grauiter  iionibus  priuatur ,  neque  alic  ptenae  ei  iniponuncutr 

rcprchcnfus  abiiirac  dc  leui,  &  ab  audicndis  confcffio-  Et  hoc  procedit,  ctiin)(i  pluiA  iolicuallct :  quod  (1  fe- 

nibus,&:  pratdicationc  vcibi  Dci  pcipciuo  priuatui ,  (I  mcl  tantum  folaitauu  ,  &  ance  vUius  tcAis  depulitio- 

cafusgranis  nc,hoc  eft,(iplarcsrplicitaoit, &foIicilt*  nem  fe  dcculic  ,  grauiicr  rcpiehenditur  ,nequevltri 

^ionis  cfTefbum  eftconfequutus:(ianiemca(usitagr«-  pDniiur.  Ei  idein  iit  incafu  ,  quo  folicitatz  j>ecfo> 

uisnoncll,aliquibus  annis  priuatutabexcipiendtsvi-  tix  examinata:  ncganc  folicitationeni  fibi  fa^m 

rorum  confeflionibus  ,  &  in  pcrpctiuim  tnulicrum  ,  &  cllc 

vnoivel  daobus annis  in  altquod  monaiUtium  redu-  4   Yer&m  fi  iwnegat  dcliftum  duobus tcftibus  fin» 

dirar ;  qu&d  (1  religiofos  (it,  prxci  pitur,  vt  in  choro,&  gnlaribas  (ibipfobatum ,  Inquifitorcs  inaeftigcoc  dilf- 

icfcclorio,  alufquclociscon  nuiiiibus  vlumarn  ffdcm  gentcrqualitatcmtcfHuiri,&  aniniad;icrtant,an aliqui- 

^abeac,  voce  adliua,&  paifiua  intciim  priuatus.  Et  ali-  bus  indiciis  vetolimilibos  fuas  dcporiciones  cempn^ 

qaocicahcc  fententia  itetam  per  fccrctaiium  in  foo  bcnc  ,dlcfi(Scripcrerinc,«iamfireusncgec,^mm«4o 

conuentu  ,  prxremibusomnibus  religiofis  Icgitur  ,  vi  ob  inimicitiam  teftes  non  repellat,illum  damncnt  ,  vt 

jUis  in  eiemplum  lit ,  &  delinquenci  in  confultonem.  abiucct  dc  leui ,  &  ab  audiendis  confciTionibus  abiU- 

QuM  fi  (blicicacio  ad  plntc*  pccfonas  fe  excendic ,  &  neat.  Nunqaam  tiiiieii  totti^x  teomfiibiiciant ,  quia 

cum  illis  tarpitudinesgraucscommifir,abomnibostc-  hoc  crimen  pcBnae  corporali  regolariter  non  fubiici- 

tigioiis  Doft  ledam  fenteniiam  flagcllator.  Adde  mc  tur  ,  tdc6qu$  dcq  ciueiidli  vctitaic  qasfiioaaxi  noa 

yidiflieau^nM^liocciinenide^oaalccticaiiibaf  debet^ 


T&A. 


piyilizua  by  GoOglc 


567 


T  R  A  C  T AT  V  S    QV  1 N  T  V  S, 

E  T 

DISPVTATIO  VNICA 

De  virtMte  Jj)eh    eiannexu,  ^  contrartjs, 

AvL vs  t.Cmntk I  j.  poft  Timicem  fidci  fpem cnumerac,quia obieftum  cognitum, 

&  nobis  conucnicns  fpcramus.  Prarmictic  fpcm  charitati ;  cum  qiii.icharitarc  cft  in- 
fcrior,  tum  quu  fine  charitacc  clfc  potcll,vc  concingic  in  pcccatonbus  Hdciibus ,  qui 
mcdu  poenitcntiafperancconrcqui  ralucem.  Ac  diaricas  fine  fide ,  Sc  fpc  inhac  vica 
efle  non  poceft. 


P  V  N  C  T  V  M  I. 

Quidficipes,quod  cius  obicctum,&  quomodo 
a  fidc  diHinguacur. 

I  D^niiur  Jftt. 

t  MiBSmmtrislt fftti ift.fiioJipf*vbtm  ihmm «nviir. 

)  jirgnitur  DtMVt  ntn  tjft  immtdintHm  «iicfhiw»  dhfi. 
^  Dtum  vtfum  tjft  trnmtdiMum  tbulinm  ^tkfiittbiMr. 

iSttufit  rdiitnt  dubitMnii  mim. ).  sdiuiU, 
DtmtfiftuqttMttMit^aAkenmtmem.ipfinuiIt 
itllwn  ^ti. 

7  In  iju»  Ipts  k fiit,  <Sr  thmmt  Jijfinftunsr. 

8  Dtfiuigmtitr0bhitvirtmAmiifitm,tMtttu»U. 

I  "VTOmen  rpeilnultiplicitcraccipitut.ScJominis 
XN  vartis  acccptionibus  ,  de  quibus  cxpulicuics 
cmn  Magiftr.  m*  f,fimim.  il^.t6. 81  cam  D'.Thonn. 
fntlf.i^.Mn.i.i^ fr/j.  fprs  in  prrlenti  nccipitur  proha- 
bicu,  fcu  vittucc  thcologtca  ,  qua  buii.i  lupctnaruralia, 
prjcfertim  beatitudiiiem  fperamus ,  iuxta  illud  ad  K,o- 
ixun.8.  Qutitm  mdtmm.^4Himi.  &  i.Pettt  t.Rtgim- 
rtmitiinm  jptm  viu/tm  ptr  re/kmSiiimm  /</Si  Chrim  ix 
mtriuii  in  h^rtdu.ucrn  iniorrupnbilfrn  ,  ^c.  &cIariLH.id 
Roinan.j.  Gkrumnr  tn  lfngUri*,(tCH»dMm  ^tmviiJtditr' 
mjftmm  prtmifit  ^ui  ttm  mmtkiir  Dim.  Ex  quibus  locia 
conftac  dari  quunJfm  virtutcm,  qua  hxc  omnia  bona, 
prarrcrtim  fupctiiacuialcn)  bcaciiudincin  a  DeoconiC' 
qacndamfpetamus.  • 
a  Hiiic  fitobicdum  matetiale  huius  vittutis^fentna* 
teriam  eius  elfc  quidquid  ipfa  virtus  obtinetc  intendic. 
Hocautcm  prim6  cft  gloiia,rcu  beatitudoaetcrna,  fc- 
cundooniBia  alia,  quchaius  confecutioni  dcferuiunt. 
Et  qaidem  <\a6d  primarinm  eios  obieftum  lit  gloria, 
probat  tum  locus  nd  Kotn.yGhriAtnur  ui  (^c gloru 
fuuMdum^mvii*  <tiern4  ;  facieiiscnim  incntiuncin  lo- 
Uuglotic  denotat  glotiam  ad  minus  elTe  rpeci.ilc  ,  6c 
pratcipuum  illiusobieCliiin.  Tum  ,  t^uia  gloria  cll  vlti- 
mus  noftra;  vitx  iinis ,  qucm  procurarc  tion  poliumus, 
nifi  (pcrcmns.  Sedquia  bic finis confequi non  pot<-l>, 
nifi  avxiiti«  «liuini$,graiia ,  celiqtiirqae  fiipemaiurali- 
tesdonisihaecomnia  ad  vfrmtem  fpei  fecimiiarid  pcf- 
linent ;  ijuia  ad  c.in.ljm  V ircut rni  ,  i  l  peitincc 
pracutate  iincm  ,pcttiiicnc  &mcdia  ad  ipCum  finero, 
c&mintentio  linis  Cn  nnplidta  medinfHm  intencto. 
Addchocexprcrsc  vidcri  defiiiitum  tn  Ttiieni.  ftff.  6. 
uf.d.  vbi  loquensde  modo  ,  quoad  iuHiciam  pcccaco- 
mdirponuntur.  Dixit  priin6 ,  dirponipetfidemcse- 
f»dJ»  CtSb*  SmMn.fttrs  /. 


dcnrcs  vcra  cin.- ,  qua;  diuinitus  rcuclata ,  &:  promiHa 
funt  :ac(]uc  illud  in  primis  ,  a  l>co  iuftificari  impium 
pergtatiameius,&:c.  Secunddin  fpcm  erigontuioden» 
tes  Deom  (ibi  pioptcr  Chriftulti  propitium  fbre.  Ter- 
tio  il!umt]iic  taiu|uam  iuflitix  for.t?ni  Jilij^crc  itici- 
piunt,  &c.  Eccc  qua  tacionc  non  roluinbcatitudo ,  Ted 
quz  bcatitudini  dcreroiunt  ,  obieAum  fanc  virracit 
fpei.  fic  omncs  D;i.!torrs  Catliolici.  Quocirca  ll  bcnc- 
ficia  aliquacrcau  ipcrarennis  conl>:(|i^i  a  Dco  llnc  ot- 
diiic  falccm  implicito  ad  bcaticadteein,ta|js  rpes,&  de- 
ildecium  ad  fpem  tlicologicam  non  peninerrt,  quia  in 
tantnm  ad  iplam  poiell  pcrtinccc,quaccnus  ad  bcacitu- 
dincni  conrcqiiciul.im  conduccrc  potcll,  &  fnli  Ii.ic  ra- 
(ioiie  fperatitr.iic  notauic  Coninch  di^.itf.dulf.^ji.ji, 
Sed  quia  fh  beatitndine  coniidertti  poteft  &  Deus 
q  vii  V  i  (U  t  u  r,  V  ]  fi  o  ipfius^ubiam  eft,qn6dnan  iic  fao« 
lum  ubicdum  Ipci  i 

I  Ec  latio  dubitandi  cA  primi)  ,  quia  obiedlom  (pel 
communicer  dicitut  eirc  obicdum  arduum  ,  abfens,  Sc 
futurum  :  fed  Dcusnon  cllquid  ar  luum.abfens,  Sc  fu- 
tuiuin  ,  fcd  fola  eius  vilio  nobis  e(l  abfcns  ,  futura  ,8C 
diliicilis.£igo  foia  illaeftobieftumtmmcdiacum  fpei* 
8c  Deus  mediaiui ,  fcillcer  vi  terminus  hutus  viiionis. 
Sccundti  inbc.uis  giurinnn  ,  ^c  fiuiciocft  Jc  viliot;e, 
non  dc  Deo,&in  damnatis  crifti(ia,&  dcfpetatio  eU  de 
carentia  vifionis ,  non  decarenria  Dei ,  Deo  enim  non 
carcnt.  nrgoin  pr.rfcnri  vit.i  fpiSikbft  rtll-  non  dc 
Deo  ,  fcd  dc  cius  vilionc  ,  quia  idcm  quod  in  liac  vita 
iperaiur,eodcminpatriafiuimat.Tcrtio  tcfcrre  Deom 
ad  nos  ipfos  videiur  inordinaium,quia  ipfc  c(l  vltimus 
omntum  (inis ,  fed  fpes  lefert  obicdum  (|(iod  fpcrai  ad 
comniodum,&:  vtilit.itcm  fpcrantis ,  quia  illud  .iiT^at  vc 
bonuin  proprium,6c  hac  ratiotic  a  chariiace  diUiiigui- 
tnr ,  caiosobieAwn  amatbr  propirt  bonnatem  tn  iplb 
cxirtcnccm.  Ergo.  Qviarto  ,  ainor  loiicii]  ifccntia: ,  qui 
cll  Ipei  proprius,  non  poccU  fcni  in  ca  ,  qux  fuppoliio 
funr  nobis  diftinAa,qalacanon  vidcninr  poirccircbo- 
num  noftrum,nili  r.itioriealictiius  c-tliilu'.  nobis  iiiha:- 
rcnti$,ricuci  ignis  noncll  nobisboiium.iiiti  racione  ca* 
loris  nobitinuerentis. 

Cxtet&mcommunis&  vcriilima  lcntentiK«ftpcA> 
ripnttmobie6tnm  (pei  efle  Denm  ipfum  ,  Ginvifttmtn 
ctini  cius  viiliJii. :ii.i  D.Thoii\i.j  (/.i-.<irf.i.c?'  5  &  ibi 
Caici.Suatcz  dilp.i  .dtvinuit ^t,ft{i.i.n.^  Valcnt.  t.a. 
i^.a.f.f  .f.i.p4/.44f.  vufjm  wn.  Conlnchi(|^.i^.A 
Ipr.diih.i.concl.i.n  44.  Rntio  pi.Tcip ua  cft  ,  quia  fpetant 
beatitudincm.non  fpcrac  Dcumin  !c,nequeilludpeti(, 
neque ctiam  ipcrat*aut  petit  v  1  lioncm  eias k Deo  fepa- 

fi  B  b   1  ncan^ 
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568  Devirtutefpei,&ei 

uiaiDtfcd  pecii.&  rpeiat  vKomque  riiuul,  ficnti  auarus 
Bon  peni,&  rpcrac  pccunias  cziftcieiled  petic  illas  poT- 

(idcic.  Pofli.kic  .nueir.  pcciiniasarquc  imnicJncc  iii- 
cIuJk  jpccunias,&c  illatu  pollcllioneni.  Erguiii  vuum- 

Jjue  neltra  Ipes  fvitur.  Deindc  li  Dcus  non  efTec  noflrc 
pci  iinmcdutiini  oliieftmri.rerl  'oliJni  tcrmiiius  immc- 
diaius  obiedi ,  noii  clirt  Ipcs  viiuis  [iirolagica  :  luc 
cnini  rationereligio  a  viicate  theologica  cxduditur, 
qnia  roliunattingic  Deum  vt  obie&ain,caireueceQciat 
&  honerexhibetur>&  honor,&  rcueremtaefteiasim- 
nicdiatum  obicAuni.  Ac  rccundum  comniuncm  Thco- 
logorum  femeniiatn  ires  funt  iheologicae  vittutes ,  fi- 
des ,  ^es ,  te  charicas.  Ergo  fi  lides,  8c  chaiitas  Oeum 
in-.mcdiac^  «cioguoc ,  ctiam  9i  fge»  iUiim  tcciogece 
dcbcc. 

5  Ncque  argumcnca  in  contrariuin  obftanc.  Fatcor 
obicAum  fpei  cllc  abrcns,arduum,&  fuiurum,  quia  li- 
cct  Dcus  in  fc  non  fn  abfens.ncquc  diihcilis,ncquc  fu- 
turus,c(l  camen  Deus  vifus ,  fufficit  enim  quod  taciune 
Tifionis  lit  nobts  abfeiu ,  &  difiicilis ,  vt  abfolut^  hoc 
compleiuni  Deos  vifns  nobis  dicattir  atireiit,&  dilBci- 
lis  ,  &  fucunis  :  (lcun  ;uiju>  .ipjicti  iiti  pccuniis  dici 

Jioirunt  ellc  ab  illc>ab(cntes  ,  quia  iUarum  poncflioab- 
ensahilloeft.  Adde  c&m  obleftum  fpci  dicicur  al»> 
(cns.arduiini.i^ic  fijturtimjion  intclHp.ii  fcrri  in  has  ra- 
tiones  canquam  in  furmatc  obicch  cuiiliituciuumjnon 
cnim ipetas,  ncquc  dendecas  abfcntiam ,  ncque  ardoi- 
ratem  ,  neque  fucuritionem  ;  im6  vclles  hxc  omnia 
non  efCe  ,  fcd  illud  obicdlum  ,  quod  appcchcndis  ar- 
duum,  alifcns  ,  &  «Iifficilcacquifitu  ,  hoc  fpcras  confc- 
qui.  Ad  lccundum  dico.fruicionctn  ,  &  gaudiam  bea- 
tontpnonclfc  precis^tim^  necprimari&devilione, 
fcd  potius  dc  Dco  pcr  viriuncm  polK  ifn  ,  ideo  enim 
gaiidcnt  fe  habcte  viiioncm ,  quia  pct  tilam  poflidenc 
Dcum.  Er  idem  eft  in  daranatis,carent  enim  Deo  f  qai 
lit  lllorim-i  niricfs.rfl.  •  iion  o.ufant  Dco.t^ni  fit  conim 
deliAorum  vindcji.  Ad  tcittuni  tciVric  iJL-uniaii  iios 
jpios  ,  tanquam  in  lincm  eflequidcm  inuiJinatum ,  at 
fefiefreOeumvltimum  finem  nobis,ideit.nollrc  vtili- 
tartinordinatom  noneft  ;  ficuti  Deut  ipfc  nobis  de- 
tulic  filium  fuiini.i  i  tft.in  nol^tam  viilit3[cin,&  tcmc- 
dium  i  non  lamcn  detaiii  nobis,  v(  nos  elTcmus  iilius 
finis. .  Spes  ergo  referi  Deum  nobis ,  id  eft ,  defiderat, 

6  fpcrat  conlcqni  nobts  Dciim  ,  non  tamcn  Hclidcrat, 
aut  Ipciac  nos ,  nolliaaiijiie  vtilitacem  ellc  iineii)  Dei 
acquiliti,  ad  hoc  enim  nect  iTjrium  erat  noittam  vtili- 
tatemDcoipfo  prxfenc ,  quo  i  ablit.  .Ad  qoarcum  ne- 
goomnia  qux  (unc  a  nubis  (iq  poiiio  dilbnfla  nun 
pollc  nobis  ellc  bona,&  appecib  luifunt  eccnim,vc  pa- 
let  in  auato,  &  in  tbrio.quibus  vitium,&  pccunia  funt 
bona  apprtibilia.  &  vifus,  audicus,  &  guftus  appecnnt 
objccl.i  3  lc  Jillinrta,  illaquc  rcpniaiit  boiiu  propriuin. 
Faicor  camen  aliquando  bonum  aliquod  non  cilc  per 
fi!  obieftam  appctuns,(ed  medto  elTeAa  prodoAo ,  vr 
in  f  xnriploallrgato  Jc  igne.qiicm  frigidu^  ad  cfTfilum 
lc  calcfacicndi  nun  appetit  immediacc.fcd  mediatc,fc- 
cas  ad  alios  c(fr^s,qaibnsipla(abftantiaignit  emni- 
aoneceiTariacfi. 

6  Ex  his  conflat  quod  fic  ubiciflum  fotmale  fpci, 
affiimo  ,  inqu.im  ,  cHi-Dcum  vifum  nobisconuenien- 
tem.  Nam  iilud  eft  formale  obieAum  alicniiit  volun- 
tatit  aftus,  (|uod  monet  ad  ful  appetitom ,  9c defide- 
riiim.  At  Deus  vifus  mouci  iii  ltr.iu;  sc^lLintaKni  ,  vt 
ipfum  appctai,&  dclidetei.quia  libi  cll  bonuiu  cuuue- 
nieBS.Etgo  hoc  eft  obieftam  fbimale  rpei.l!c  ita  renent 
cum  D.Thom.fcrc  otrmcs  ciiis  expofitores,  R.inncs  >ir. 
tu.f.v*rJi(.not* ftfMnd»  Suarcz  ttis^u$.  i .Je  fui.i.con- 
«b/?).  ConinchJil^.i9.4Mi.4.mm.ji.  Aealijapud 
ipfbs. 

•  7  £x  obieAo  maieriali ,  &  fomiali  hnius  virratis  in- 
iectoc  diftmftio*qiism  habet  i  fide ,  &  cbaiiiace.  Nem 


innexis,&  contrariis.  * 

Ucet  fides*  it  charitas  Deum  teipiciant ,  iUHmquc  ha- 
beant  pro  fermalt  obiedo ,  rub  dhierGi  camenracione, 

ac  fpcs.  Nam  fidcs  rcfpicic  Dcum ,  vc  tcdificaiuctn  vc- 
tura  ,  chaiiias  ipium  icfpicit ,  vt  in  fc  (ummum  bo- 
num ,  (umm6que  amote  dignum.  Spes  atiendit  ip(am 

Dcum.vt  bonuf.i  (per^jntistic  has  vu  rutcs  diflinguunt 
(upradidti  Doctorcs  ,  Yalcnc.  dnfiu.t.atidjl.t.  fiunt.i. 

in  frim^  Suaiei  fifri,t«u  fi&,  j*  £oiiiiich 
m  /Sm. 

8    Qaid  B  inquiras ,  an  hcc  diftinftio  (it  lealis ,  vd 

tantuni  rationii  ;  R; Tpoii  ico  tc.ilcm  clfc  ,  n<  que  cnim 
fola  rationis  diAin^io  vidctui  iuiiicctc  ad  numerum 
cmtftitaendtim.  Atqoi  ex  (imtenria  Pauli  1 .  Ctnmb.  1  j. 
fides,fpcs,& cbaritasconitituuni  cecnarinm  nurneruin 
virtutum.  Ergu  (unt  intcc  fc  rcalitei  dillindz.  Adde, 
in  qaolibet  peccancc  morialitet  pentchancas  ,&  non 
peric  fides ,  nequc  fpcs.  Etgo diflingmmiMg adilMicem 
lealitet.Uc  Saueiftii.ifau, 

PVHCTVM  II. 

Qmfincadiisfpei. 
I    Daflnt  ift  tiim  prffttntkmt^  fmg*. 

1  Dtiifltr.irc  hf.uiiudmtm  Alicui  p«itjl  tfft  4^1  fffi,  fi  il- 
Utn  vt  iibi  ttnuementtm  dtjidtrts ,  Ji  VI  Micri  letiiu- 
ftitnttm.eru  a£lm  ch4riimit» 

I  Dtfpernrt  it  ktdtttmtbti*  t^tium  iJtfjm  rtuiuMiUB 
tdmfs  .  eji  ftttcMitm  ttntrM  ebtntMltm ,  wt/  Mlltffam, 
vel  fiJtm  ffiamdim  rmimim ,  fmmbtAutuitk^i» 
rmtMtun, 

4   ExgrmtM  Dti ,  &  tx  ntfirit  miritu  JptrMdd  tjl  Inmi' 

{    'BaHum  iemptr*k  ^trart  ptlti  virtiue  ^ti. 
6'  Oifinuniitfiitimiftx  itMri  gAanmtiSiKtfi  ftlifi 
virmtii  ^n, 

i  l^^p"ndeoingeneredopliceme(leaftum,abun 
JlV  pr  ofecutionis  in  bomim  fibt  conueiuens,aUain 
fuge  i  mato  tibi  dirconoenienii.  Aftas  profecntionts 

vucacur  fpc  ,  ,  jiilus  fugx  vucacur  timor.  Ad  eandcm 
cnim  viftutcm  pcttinei  amare  bonum ,  &odio  iubcic 
contnirttim,q«ia  fob  eadem  raiione  vcerqne  adas  ver- 
fatur ,  &  intcrfcfuni  ica  fubordinatt ,  vt  vnns  altcrum 
neccilaiid  infctat.  Ergu  ad  eandcm  viiiutcm  pettinec 
(perare  bonum  SM  conueniens,  &  limecemalnm  coo- 
tracium  ;  vterque  enira  adus  pcoprium  cummodom 
rcfpicic.fic  cnidunc  feic  omncs  Do^ores.cum  D.Tho- 
ma  i.i.t).  17  &  1  Difficultas  autem  (blum  vcrfatuc 
in  exphcando,  qui  iintij  aAatpKo(cciffiOttis ,  it  foffh 
feu  rpci.&  itmoris. 

r  Et^)tim6dul>itatui  ciir.i  aiflns  profccutionis  ,  an 
lantiim  citca  noiliani  beacicudincm  ,  an  ciiam  ciica 
alietum  fpes  vei  (iiri  poiSt?  Qnod  eft  inqaicere,an  (pe« 
rare,  fcudcfiJcraic  alicui  bcatitudincm  ,  fitadus  fpci  ? 
Qua  in  rc  uinifiis  varhs  aigiimcntis,qu«  inutilitct  c6- 
gcrunt  aliqui  DoAores;rcipondco  ciimdiftinAione,fi 
dcfidcres  beaiiiudincm  alteiius ,  quateiras  tibi  bona 
cfl,  quta  lic  accidencalitcr  falrem  tua  beatitudo  crefctt, 
tale  dclidcrium  eft  aAus  fpei ;  li  vcro  iUam  defideret* 
quia  iUi  bona  eft ,  eiit  »&m  cliaiitatis.  (ic  doccnt  ex- 
pre(s£  cii  D.Thom.  A;  Aogoft.  Valent.a.a.<li^.  i  .f .  i  i. 
^.jif.446  vtrf.itrttii  pnnuHta.Viic^in  i.p.tcin.  i  .■^iljui.^i. 
c*p,i.n,(>.0'  7.  Coninch  dt^.  i^.^e^e,diib.^.n.6^Mi  <•«- 
</«/!  Saarez  diffmt.  1 .  fiS.f.  mim.  1 9.  Raiio  prioris  pot- 

tij  cft  ,  qiii.i  (i  beatitudinfm  altctius  appeiis ,  quia  tibi 
cunucnicns  cd  ,  potius  bunurn  i  ibi .  quam  altcii  appC- 
tif.  Etgo  ille  appccicus  cx  amorc  concupifcentiStdC 
n6  ea  chaiitate.&  amicitia  piocedit,iicati  fi  ttm  min- 
cipio,aut  equo  falucetn  appeteies ,  quia  tibiconoenit, 
BoncamboBum  ilkmim*  qnkm  pfopdom  procuias. 

1  Ecenua 


Digitized  by  Google 


Trad.V.  Dilp.  vnic.  Pund.  1 1 1.  569 


Econcra  ver^  fi  beatituJinem  alterids  optes  ,  quia  illi 
bona     ,  &  conueiiiens ,  illius  bonum  opcas,non  pro- 

Enuin  i  ac  proindc  non  examore  concupircciitix  ,  Ccd 
eneuoleniiae ,  &  amicitic  pt ocoltt »  &  conrcqttCQtec 
rpes  efTe  iion  poteft « ki  crit  chamas ,  qwe  fic  vtmu 
thcologica  ,  vcl  moralis.  Nam  velle bonum  proximo, 
quia  illi  bonum  eft  regalatKcrex  bonefta  quadam  ami- 
cit{a,non  ez  charitace»virratetheologica  procedit  tSe 
nocauit  Coninrh  di^A<).de  ff-ejub.i.num.i  j.  c^dHk.f. 
n.67:  Nctjucoblht  didumU.Aiiguft./frw.i  i.Jeverbu 
Dmuitt ,  aircrentis  dc  nullius  falutc  cllc  defperandurot 
vt  indecolligamusad  virtutem  theologicacn  fpei  per» 
tineterperarealiorum  falutem.  loquitutenim  D.  Au- 
coft.in  lacieri  (ignificationeTpdi  qoa  conipcdieiidjc 
bonum  qaodlibet  fperatura. 
}  Qupd  n  inquiras  cui  viaaticoncraiUeat  ,cftm  abf- 
qucraiionabili  canfa  Jcnroxiini  falutc  dcfpcras "- Rc- 
fpondetoptime  Coninch  <^j^.i9.<^.j.i>.<*8.a(iendcn> 
dam  e^  cacienem,ob  quam  defperas.  Naro  fi  dcTpecaSt 
quia crcJis Dcum  non  illi  a  iriiturum  fuis  auxiliis,^ 
crrasconira  lidtm,  ciim  cx  ill.i  t^ncaris  crcdcrc  omni- 
bnsDeamefreparatum,  Scinruper  otFciidis  diuinam 
pietatem,&  benignitatcm,iiriquc  iniucioruseslicina- 
iefenticns.  Si  autcm  defpcras  dc  proximi  faloce ,  qttia 
ccedis  cx  fua  ncgligcntia.vcl  malitiaomiirurumiic^cl- 
£uia  ad  ralutem,peccas  contra  chatitatem«vel  iulbtiam 
proximi ,  cemere  de  ilio  in  ce  tam  graai  iiidicando  abl^ 
tjuc  fundamcnto  ,  quo/!  rllcnon  potc-ft  abfque  reuela- 
tionc,nam  etiamn  pcrditiiiimus  tit,potc(t  conuerti,  & 
fidotem  confequi.  Qu6d  C\  ex  odio»qiiop(«cimiim 
profcqufri^ ,  taln  dcr|icr3cioprocedittCoiucachaiiiai> 
tcm  ilii  dcbuam  pcccabis. 

4  Secund6  dubitatar  »an (peranti  beacitndinem  lici- 
tom  fic  illam  fperareex  (iiis  meritis ,  an  foltim  eapco- 
milfione.&gratiaDei  ?  Refpondeo principalitecde- 
berc  fpcrarc  cx  gratia  Dci.ciun^iic  ptoiiiiirioiic,  lccun- 
dario  ex  fuis  roe(ttis,vta  gratu  Dei  ptofedis:(tc  oninet 
Catholid  cnm  D.Thom.f.t7.«rf.4.  RatioeftmanifB» 
ftatquia  inde  fperamusbcatituduum,  vndcillam  con- 
feqni  Dolliimusifcd  cx  gtatia  Dci  primo  ,  &  fccundaiid 
«X  noftcis  opcribos .  vc  gcacia  Dci  pcofeftis  confcqoi 
poflumutxternam  falurcm;ergo  cx  vtroquc  fimul  illam 
iperare  poirumus.  Fiuiibus  locisScripiuia;  confirmarc 
poteram.htcuitacis  caufa  omitto,  quia  rcs  eft  clara.  vi- 
deatur  Valent.^.  i  jarutfimm.  Hinc  bc  cettiiudincm  no- 
ftrc  fpei  fundari  in  ansilffs  diafnls,  tc  noftris  opciibos 
exgratia  Dei  fadki5,qiiia  cx  hisc  uilis  bcaticuJu  obcinc- 
VBXJU  Dcot  illam  fic  date  ptomifit.  £t  quidem  dc  auxi- 
lio  diaino  conftac  cz  illoTcid«ot^i^u:i}.ibi,  f^tum^ 
^nemifMt  in  Dei  dHxilio  firmifflmm^tm  rtpQntrt-Jtlnt. 
Qu6d  auiem  eiiam  in  oper&ot  diuina  gcatia  fulcici» 
kec fpes  niti  debeaT,probat  Paul.ad Roman.).  Gbru^ 
wiurtH  iriyHUiienihHf  .fcientes  quoi  trthuUtio  patitnti^nm 
cpertiiur.pMtenttdvero  prolMtiontm  ,  proksttofpem  ,  f^t  nm- 
tern  noH  ctnfHuiitwr.  &  i .  loan.).  St  cor  ttoftrum  ncn  rtprt- 
htndirit,n$$fidiuitmh4htmm  tmnilDatm,  «ciUuda.ad 
Timoth.  W9imm  ttnimtH  tmmu,fidm ftnmm ,  &c.  Se- 

cmiLin  fi;  j^oiIl-  n5s  oprrai i  beiic  iiituitLi ,  &  fjic  confc- 
qoendi  xtetnain  bcacicudinem  j  iiquidcm  beatuudo  in 
pcnniam  effieccac  bene  opecancitms  es  dioinagcada: 

^-docuit  Tiiirnx-  ft(f,  6,  C4p.ii.in fint.  ibi ,  Cum  hoc, 
vc  in  primis  glocihcctut  Deus ,  mcrccdcm  quoque  in- 
tocBcurxtetnam,  &con(lacex  iUoP(yin./MtiMHj«tr 
mtnm 

hiutontm.  .  ',  ' 

f  Terti^  dubiutar ,  an  ex  viitute  fpd  fpecacepodb 
ineKedero  aliquam  temporalcm  bonis  operibus  coo- 
Aqaend4m,v.g.falutem  tempoialcni,iciunio,oratiene, 
& clccinofynarSuppono  ticitiiui  i ibi  ctlc  iciiiniutn.ora- 
Cioncm ,  &  clecmolynam  ad  luec  confcqucnda  lefcrte, 
quia  Udtom  tibicft  luec  k  Dco  pecece.  Ergoeciun  lid- 
MUk  CiAv  SiMS.  Mgr.FMl, 


tum  tibi  eft  etus  voluntatem  inflcdlere  his  bonic  ope- 
ribus.  Itcm  Dcus  promiitic  obfecuantibus  mandaca 
bona  ccmpotalia  datuium.  Ergo  licituin  tibi  e(l  obfcr- 
uate  roandata*vt  iie  ptfmifiiim  conlequari$.Ncquc  ob- 
fndc  debes  dtd  feratis«dc  meccenarius ,  quia  non  feruts 
Dco  ob  illain  tctribucionem  cemporalem ,  animo  non 
alias  iUi  fcruicndi,fedpotiuspacacuscsfaltem  babituar' 
liter  oronia  nos  mandaca  fecnare,etfi  nullam  tcmpora- 
le  coininodiini  tibi  dcdidct.  Ncqticitcm  obftac  ,qu6<l 
rcm  fupctioiisordinisad  infetiurcm  lefcias ,  quando 
tctfopeciecis  ocdiois  ez  cdatione  od  iofSeciocera  non 
omnino  pccic ,  vt  patet  in  pracfenti ,  non  enim  peric 
eratio  ,  &  elecmofyna  ob  calcm  relacionem  ,  fed  apud 
Deum  locum  habcc ,  aliis  cibi  non  liccrcc  doccre  pue- 
cos  ob  aliqaod  tempocalecommoduin ,  fuiiicic  cniro  fi 
luBcoronfaafta ,  vel  habica  ad  Denm  ceferanrar.  Hoe 
iiippofico,  u  fpon^l-o  ,  n  tc:Tiporalecommod'jm,quod 
coniequi  optas  mcdii$boiu$opecibat,vclis  illud  obii- 
tiere,vt  iic  fiidliAsbe«citadtnemconfeqaarfs,aAasetic 
virtutis  f]^-'i  filrciti  inipcrifi<i ;  quia  ib  ccJcm  intni-.io 
procedic.  At  ii  cx  nulia  iclacionc  a<i  bcatuudincm  pro- 
cedit ,  credo  non  cain  ad  vittucem  fpei  chcologicam, 
quim  moralem  id  peciiDetepoiIe.(ic  Saatcziii^.i.dlr 
ff>t.fttl.^.fitu. 

(^arco  dubitatuc  citca  mah'  fugam,an  fit  aftas  fpd 
obfcruaieiuftitiam  cx  pr«cifotimoteg^henii2>£cqoi- 
dem  li  ica  ex  cfmoce  gehennc  iufticiam  obferaares ,  vt 
volnntatcm  habcrcs  iiiftitlam  non  obfcruandi  ,  li  gc- 
hemia  noneiIct,claium  cft  timoicm  illura  clfe  malum» 
fiepeccatum ,  qoia  conc  KeheniMm  piarfecs  mandaco- 
rum  obfcruationi,  5c  confcquenter  Deo.q  li  dcbct  cfle 
fempci  noHei  vltimus  hnis.In  quo  fcp.iu  dixic  D.Tho- 
mas  i.i.f.  19.40^.4.  fcruilitatemfcmpecelleinalaiD. 
qood  claciAs  explicoic  Aagttft.w  lJi.it  nnt.  (5r  grM.t.  \  7. 
dum  dixit ,  Sub  lege  eftqui  timorc  fupplicij ,  quod  lex 
min.itui,non  amorc  niftiti«fc  fcntit  abilinccc  abopc* 
ce  pccca(i,nonduro  libci ,  nec  alicniuik  volunute  pco- 
candiHn  ipfa  enim  volantacecetts  eft,qaa  mallec,fi  fierl 
po(Vct,uon  cllc  quod  timcac,  vt  libctc  faciat ,  quod  oc- 
cultc  dclidcrac.  At  li  cx  limorc  gehcnnac  mandatadt- 
oina  obfccuas ,  alioquin  obfcruanda  ,  etiamfi  gehenna 
non  eirct.aClnm  virtutis  fpei  cfficis.Vt  quid  cnini  Dcus 
iioi  timorc  pa;natum  contincrc  voluit  in  iuiUcia,  li  cx 
illarum  cimorc  rooueri  non  pollirmus  ?  Qiiaproptet 
Trident./«^6.f4M.8.conira  Lucheram,dcfinic :  Sifwir 
JSactrit  gthennttmttmio  ,per  qHcmMimtftritoriiitmDnJk 
ftccaiia  Aol<H.io  (onfugimiu.t  el  .< peccdndo  *bjiintmimft$lt 
tmitt^i,MitptetMitr«tfttmifttiTt,4iutbtmiiJi$t 

Pthctvu  IIL 

Inquibas  habicus  fpei,  tttiiDoris  kffic. 

t    /n  hcAits  n»ii  eji  proprifffiimii  aclitc  j^i ,  rtmMtttibmm 

liAbit  nt  tfHond fnbfim 
X    /iem  duendtm  ^  it  i 

3  QuttimoTfitiHhimit, 

4  Chrtflm  Dominm  dmm  /mtmi 

ImkitHm  Ipei. 

f    ^nimit  tn  pur^Atorit  txifitrtttt ,Ukm  pnfriffit 

acbirn  jfft. 
6    DtttnnMt  *tiH,(^  hdhiiH  ffiti  t*rtnt, 

fimtfuttttKtvtitiittffittimtfattiitnmmt, 

DE  beatis,&  de  damnati$,&  animabotiDPargaCO- 
tio  cxiilcntibus  poteilelleiiabitacio. 
I   Dico  cr[;o  priro6,  inbettitnonefre  prepriiflSmoni 

•,n  rpci.icrnancrc  camenhabiium  quoad  fubftantia, 
eiiinonquoad  deiiominaiioncm.  hanc  conduiioncm 
dejendit  SiMres  isiia.  i*  iMurt.^fi.ydn  tx^kMjut.^, 
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i^di^.t,di )Ur/(5.8j».f  .CoDUwb     1 9Mh.  i  oj$.  i  ).o.  taiqaitiiMB  6e  inttUigetuio»  cft  P(kItii.dkiD  4tsH» 

I )  I  .Prioreni  putefn  huios  conclofionls  pcobo^nis  nKMtem  Oooifni  peimanere  in  ftKoiom  iieeoli  >  8cCe- 

pru|Kii(nnius  a^lus  fpci  cfl  vclte,;!.:  fpcrarc  Dcj  poiref-  cicHa  affirroans  Angclus  in  confpc^lu  diuinz  tnaiefta- 

iiOQCiD.   Atqui  be^ii  iam  poflidcnt  Deum  >  flc  certb  cis  treater* , & comrcinirccre.  At  hic  ciinor ,  qui nihil 

^^nt  (eniper  ^^ofleflbte*.  Erge  deiecft  in  tlli*  obie-  alitid  ell ,  «(iiitai  Immt  t^Mo  bomilitMe  conhmAa, 

£tum  huius  propcij  aftus,  ntqiic  illum  habcre  non  pof-  non  proccdit  ab  habitu  fpei.led  ab  habitu  TeIigionis,& 

fumi&iohocu»)fulo^uiturl'aul.i.!C«nHfib.i  j.&Pon-  hunailiiatis.  Sccundo  concciiendus  ell  Hli^lis  tit:ior, 

ti£oe9*clHDdicunt  fidem  ,fciipeminp«ciiaeuacat»ii  qnecolpam  ,  vt  furomummaluni ,  &  diuinz  bonitati 

BnWKtamea  cbaritatetn^non  eniro  manct  fpcs  fecun-  coorrarium  fugiant.  Neaue  obftat  cognofccre  fe  efle  a 

iihn  Ipiiu*  denotninationcm  ,quia  nonroanecfecun-  taingrauitnalo  omninolecuros  ,quia  U>fficit,qu6dat- 

diaiinilBpfopriumadlam.  Secondam  padcro.fcili-  centa  prxcisccorumnaturaillispo(&bilisrii:hxcentin 

fm  iU  MflMaece  habintm  rpei  ^o«4  foblbntjiym  •  fic  podU»ilitM  remota  fu^icieoa  videtnt  caufr  r e  fiigim  ai 

ptobe.  Nam  beatiphitetaaaselicianipeitiiientetad  voIantatebeati,&  experientiacomperton.  Inottre- 

vittutcm  fpei.  Prinii  gatidc lu  de  DcopofTelTo  ,  quate-  merc,&  pauerc  vifpleoncnut  alu  feti  ligata.a  qua  ta- 

Hos  fibi  coQoeniens  cll ,  qui  adus  necctracio  procedit  hko  rcimut  cprid  efle  (ecuros ,  ^um  fuflicit  apptehea- 

pb  eadem  virtme;ii  qna  procedebac  ilHof  am0r.fc  deii-  deceiilod  malom  noftic  mn one  poffibile  eilc.  Fatcmr 

detium.  Secundo  fpcraiu  beatitudinem  fui  corporis,  «cmplum  non  cfTc  adiquatum,  lum  quia  limcndofc- 

&  hcct  huiulmodi  bcaricudincm  fcianc  futuiam  eflc  taip  anxiamur ,  &  tnguftiamut ,  quod  tamen  iii  bcatis 

iafidlibiliccr,&  finedifHculcateacqaicendam*^[aiato-  n<nicoiitingic,cumquiamalum,quodiferanobispfo- 

inen  acquirenda  ed  ex  auxilio  fupernaturali  naturac  in-  uenire  pocell ,  abfulute  efl  poflibilc,  vel  quia  poflibile 

debico,ca  de  caufa  dici  poceft  ad  victutem  fpei  peicine-  ed  k  ligacura  diirolui,vcl  mc  lUi  coniungi.  At  beati  co- 

ce.Tecti6rperare  peifimtideopcacebcalinidtnemalio-  gnofcaatcn^pMni  llrpdliationem  Pei  illis  cile  impof' 

pnm»iion  foUkm  ci  amore  charitatit  ,te  Miicici» «fed  ubilem :  propter  qns  cnsdo  abfoluto  adu  ttmoria ce> 

CCiamexamoceconcuptfcemtx,quaiciinifibiconine-  fagereno«poile,benctamen  pcr  qucmdam  fimplicem 

alcm  e(l ,  eo  quod  <. X  aliorum  confortioctelcicialiem  ad^um.&quaficondicionatum.  ^t  in  hoc  fcnfu  non  rc- 

•ccidentaitter  cotum  bratitudo.  puco  tnconacnicns,qadd  refugiant  pcenam  damni  >  dc 

»   QuM  6  de  tirooie  prte  n  virmte  fiid  loqoamor,  unrns ,  cim  etiam  appiehendere  poiEnt » foc  nacnrs 

idem  dicendum  eft  ,  quod  dixi  de  aftu  fpci  non  elTc  in  prxcisc  fpcdatx  poflibilcm  eHe.Eito  WalemJifp.i.if.i, 

beatis  fecundum  propriumadtum  ,  quia beaticogno-  Coninchi>j(^.io.<^rim««v,iH^.9.».6}.cciireanc 

lennt  flbi  e(Te  impoffbilem  priaationcm  Dei,f cernim-  illius  non  habere  timorem ,  etiam  fecunduin  hanc  im- 

qae  daronationem ,  non  igicur  illain  timere  polTunt.  perfedam  rationem,quia  funt  Dco  intim^  vniti ,  &  de 

Timor  enim  propric  eft  alicuius  mali  poflibilis  immi-  fua  incolumitatc  paiuiTi ,  dediuino  hoRorc  multuro 

nentii.  Eadem  racione  videturrxcludcndus  tlmor  (i-  folicici. 

|iali«i^pcopci&cifccolp«,qnacenoscl\ol?cnfaDci,4(  4  £xbiacooftatptim6,inCliti(bDomitio,dbniB 

etttffl  pfluic  per  iHam  iacarfae ,  ptout  fcparac  i  dioiaa  hac  vita  extitic  rpem  faifle  cpoad  habitom ,  recondibn 

pofleflionc^cciailionotcqoia  a:quebcatisp(rna,&  fubftantiam  ,  (Iquidcm  gauifus  fuit  dc  vi(ione  bcata, 

Culpa  eft  impoifibilia « illiaiqac  impoiObiiitatem  co-  tum  obgloriam  Pattis ,  cumqoia  illi  crat  bonuropro- 

gnorcnat,non  igitor  illa  timete  po(Iunt.Adde  fecorita-  priam.  £t  infaper  fpem  habnit  eoafeqaendi  glociem 

cero  timori  contrariari  :  fed  beati  omnino  funt  fccuri  a  fui  corpons,exaltation<fmquc  fni  nominis.quibui  per- 

Colpa*  &  pccna ,  fulccpca  ptrna  ,  &  culpa  .fecunduro  fediusDeo  vniretut.  NequeoblUt  cognouillc  CbriT 

iqne  tationem.  Etgo  nonpomint  fccunduro  ftamilb  oomia  eflecert&  confccuturum  ,nec  cimnliin 


•liqaam  racionem  illa  cimere.  Denique  qui  timcc  ali-  amiccere,eo  qa^M  virtuie  ,  fuppofii6qae  diuino  erat 

quod  malum  anxius  eft,  ne  illi  eocniacac  beaci  nuUam  roboracns ;  quia  ad  rationem  fpei  non  videtur  neceira- 

aoxietatem  paciuntur ,  ciuia  lantomnino  (ecari  com  k  ria  conttngencia,fed  fol^m  poffibilitas  curo  difliculta- 

Mpna»camiculpa.  Neqoeitemindigcntaliqoacon-  ce.FaicaacemChciftoI>omineglonaftticorporis,ex- 

thaKia,aatfbrcitadfneadvitandttmmalttnL,  Ergonon  «Itatl^qaenetninispoiUliacoafcqnicamgiaai  diffi- 

timcnt.  cultate  ,  &  arduitate}ii^daB  inmmis  doloribus  ,  8c 

3    Dices  timorem  Domini  fandum  permanere  in  fx-  mone  acetbiifima  ilUcoiiftqnidebHir,iuxta  illud  La- 

calumfccaU,vtteftatnrDaaidi^f2dN«.i8.&deChrifto  oe  vlc.  OpwwfMr  CkriBmmfmi.i^itmiatrdttiH  ikrum 

dixii Efaias repleuiHc eum Dominum fpiriru  fui  ciino-  fuMm.'  Ergolic^t  tn  aliis beatisnon  elTctagnolccndus 

rit,&  Aiigeli,  vc  canit  Eccle(ia,tremunt ,  &  cont(cmi-  faabicus  fpei  fecuiidum  fuam  denominationcm  ,  quia 

fcancErgo  aliqo^  ihncc  ialnm  filialuaffiimaadua  dl  neqne  ipetant  glociam  animx.ci^m  iam  habeancneqoe 

beatis  relidere.  gloriam  cotporit ,  vc  rem  arduam  ,  &  difficilem ,  c^ra 

Refpondeo  fupradidla  conuincere  in  beatis  ali-  abfque  vlio  labore  eam  dcbcnt  eonrcqui  in  Chrifto 

quem  tiroorem  edfc  ftatuendum.non  HriAum  ,  & qua-  agnofcendas  eft  habitnsfpei  qooad  gtotiatn  fui  corpo- 

lcmPhiloibpbi  agnoueiiwc»  ob  illius  beatiiEmi  ftaios  rU,propriiqt  nominis  exaltationi.  iicdocuit  D.Thom. 

jeencltatem ;  fed  qnalem  Catholjci  agnofcuni  po(fibi-  .7.«iv.4.&ibidem  Soarez  flt«mmt.yafi{aez  d$^.4^f. 

lemcum  pcrfedlione  illios.  Primo  ergo  concedcndus  tap.i.  Comnchdtlpt.difjj.i^  Jub.i  ].ccricl.i.  i.&  5.  De 

Cft  beatis  timoi  leuerencialis  ortus  <x  cogniiionedi»  aita  timocisidem  quod  didum  eft  dc  aliis  bcatis ,  di- 

ainc  excellenciae,&  prepiic  vilitatis ,  c&m  entm  beati  «endom  eft  de  Chnilo  Domino :  neqne  video  aUqnM 

Jieifedliflime  Dcum,&  fc  ipfos  cognofcnnr.videantquc  vltra  notatu  dignum. 

enimisiropropottiunatosdiuinzfamiliantacijelHci-  j    Secundo  conllat  quid  dicendum  /ic  deanimabus 

tur  iani  ei  trcmentes  afliftere  ,  non  tamen  anxios ,  &  in  Purgatoiio  exifteniibus ,  an ,  inquaro,  iis  non  foli^m 

pecturbatos,  fed  cum  fumma  pace,&  fccuritate.  Hzc  habitus.fed  vcrus  z&as  fpei  initt  ?  Aliquibus  videtar  ab 

tgitut  teuerentia  (Imul  cum  humilicate  dici  cororouni-  illis  huiufroodi  afturo  efle  remuucnduro.  nam  lic^c 

Cerfolet  timor  ;  non  quia(it  tiroot  alicoius  mali ,  fed  beatiiudoi]l^fitpoffibllis,&abfens,quiatamcnfunc 

Joiaeft  rcuercnciaadmiraiione  ptena,in  qnoicnfu  cie-  de  illius  conieootione  omntno  certa»  non  vidcntuc  tl- 

odixiflePemim  Chrifto  Luc. j.  Exi «mr  Dumim^fiud  lius  propci^  babere  fpem ,  caios  obfedhim  deber  eile 

fetCMcr  fum  tfhtftr  tmm  circumdtdtrM  tum  ;  non  ob  ali-  aliquo  rr.odo  fper  riiit  i  contmgrns.  fic  Lorca  1.  i.ftB.i. 

quodroalum  »quod  timeret  fibiiieri  poire,  fcd  ob  ve-  di^.$.«.7.<^i.  Cxtcrum  vciiuscdpcopriiflimamaAii 

hemeiuem  cogaimaem  dtniaa  ciceUeatic»&  propri^  ipci  hibece « qnb  illia  beninida  cft^olltbilis ,  «biens» 

ftc 
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tc  aeqaifita  difficilis,6qaideaip«tidebaittot  grauifli- 
ata  tormenta  pro  illios  contecutiooe.  Qu6cl  auietn 
cerc6  fciant  (e  confccuturas ,  boc  in  caufa  cllc  non  po- 
jeftiquoinioasillMnrpetMepoi&nticetiitudo  enim 
aon  collit  fpeoi.  fed  tofllic  aiidccataii.fie  carbaiioaetD; 

Abis  carcrct  fpc  confcquendi  bcaritudincm  ,cui  cflcc 
lCoeUta  eiut  futura  conrccucio.  £t  it»  in  aniraabus 
Pacgvorij  etfe  vefi  (pembearicndinit/locaic  D.Hknd. 
communitcr  reccpcus  i.i.^.i9.»rt.yin  fi-t.ctrp.Sc  tradit 
Coninch  di^.ig.  dulr.i  146.  Suatcz  Mj^.i.Ji fjit.ftd. 
S.  n.4.  Oeafta  timoris  idetn  pioporcionaliccr  dicen- 
dum  eft,  quod  de  beatis  dixinuis ,  cum  ipfx  antmz  (inc 
•mnino  cx  diuitureoelationecetcx>nequc  culpam,ne- 
que  danuiacionem  incarfuras. 
•6  Rucfui  de  dunnaiis  dicendum  eft  carece  noo  rol&oi 
aAoproprio  rpeiifed  etiain  iplSas  babica  (ecaodAm 
fubiUnciam.  cum  qnia  ij  fciunt  beatitudinem  Hbi  effe 
diofoffibilem.  Nequcunc  crgo  illamefficacitcr  dciide- 
fafe,aiic  (pecare,aut  de  illa  gaudere.Incfficaciier  auiera 
bcnc  ponunt  dedderare  cllc  beatos ,  fed  ob  hoc  inrffi- 
cax,&  imperfe&um  deiidecium  non  cfl  illis  conccdcn- 
dosbabicosipei ,  prxcipuc  c6m  ipfi  lint  indigaiqnoli' 
bei  fupernatutali  done.  (ic  Valcnt.  a.  &.dlj^a>f.Kp>|* 
Coninch  irj^.  i9.ilM^.ta.(MwJL)ji.i5o. 
7  Taildcm  de  vtatoribus  dicendum  eft,fl  iafti  fint.de 
fide  eft ,  eiTc  in  iUis  lubicum  pcopcium  rpei.&  titnocis» 
qnia  ij ,  vt  disic  Tridenc.  wi  iofHficationem  diiponoo* 
tur.  Ci  autcm  flnt  pcccarorcs ,  non  obindc  fpem  amii- 
rant  i  coUigitur  aperti  ex  Tiideni^/l6.  (*f.7.  doccnie 
^iidem.fcfpem  notnoiielleClKiifcoperfiedivnl' 

tos,nif!  acccirc  rir  chiriras  Supponit  crgo  pofTf  nos  im- 

EtkQK  vniti,  acque  adco  fi<icm ,  &  fpcm  habcrc  polfc 
leducitace.  Clatii^t  fi/f.i^-  ttp.^.  loquens  dcatcn- 
cioaecamfpevenicdixit  eiledonum  SpicMus  fandi 
•ondum  inhabitantia.  Separacur  fidet ,  8c  fpes  a  chari- 
lare,&  ita  ttadunt  omnes  Catholici.  Verikm  ii  peccacii 
fii  iofidclttacis  »  fpes  omnino  deperdicnc :  nam  fublata 
fide  omniafapemacnraliadenavirtotispereani ,  quia 
illorum  cft  fundamcntum  ,  &  radix ,  vc  dixit  Ttidcnc. 
fif.  6.  c*f,  8.  Iiem  (i  peccaium  (ii  dcrpciationis ,  fpes 
omiccicvr  t  qoia  illi  ipedaliccr  eft  contrartam :  iic  fup- 
ponimtomnes.vt  viderecftin  S uarc» dl^tJtJftJiSJt. 
taprinc.  Coninch.</<^.  1  ^.diA.i  i. 

PvWCTVlf  IV. 

An  fi^  quuido  obligec  pESoepciimlpQL 


4 

5 


ptnrmm  jptm  biAtdmm.  Non  cnim  fine  fpc  bcatitudi. 
nis.beatitudo  obtmcct  poccli,  eftcntro  anchoia  fiimif. 
fima  nofttae  vit«  rpiritualis.  Ecquidemli de  tempoce 
bmus  oiiligacioiiis  ioquamur, 
X '  Prim6ceftnm  eftobligarc  przccpt^un  fpei,qaotIe« 

ftnr  illo  dcbita  orncicpcTnitciK  la  A'  tcnutionis  vidlo- 
ria  obiincnnon  potcil,quia  pracccpcum  obligans  ad 
aliqnem  finem,oDligat  fimnlad  ponendamedia  necef- 
Tacia  ad  illum  fincm.  Ac  hzc  obtigacio  non  cam  c(l  ex 
pca:ccpio  rpei,quiuu  ex  pcxccpio  poenicetuiac  ,oiacio- 
nis,  &  cencationii  viiioendx  i  acproindedosomiffio 
non  eft  fpecialiter  contra  fpem ,  fed  conita  pfentten- 
tiam,vel  ocationem,&  ita  non  eft  in  confcffionc  mani- 
feftanda.  fic  BaniMS  t.xjf.iXJtrt.  1  .dit^.i.Sanchcx  {i^.av 
in  Dtc«iegX4^.iiM,$JmMi»y^fii$.SaiuetS^.xub 
(fre,ft8.i.n.i.&  |. 

3  Dc  Jirccla  antem  obligationc  fpei  plurct  cenrenc 
adcifc,  cum  ptinitim  laiioiiis  vfum  aifequetis ,  quia  eo 
tefflporecenetie  te  ad  Deum  cenaertefle,qao<l  fieti 
non  potcfl,  quin  iii  ip^^im  fpercs.  fic  Bannes  1.  i.  (j.  li- 
drt.iMf.i.  Atagoni^i.l'ccc.dc  Lcdcfm.i.t«»i  yMm.ir.i. 
«^44wd^).  Gcteri^m  hoc  diAam  non  ratisndt.tum 
quia  hxc  non  eft  obligaiio  direda ,  fed  conuerfionis* 
quz  fi  ficri  poilct  finc  fpe  ,  nullum  de  fpe  eifet  ptsce» 
ptum.  Tum  qaia  connerfio  pecfe^la  videiur  fieri  poHe 
nne  fpedali  afta  fpei  ■  eo  ioTo « qo6d  Deum  cogno» 
fcai  TC  rammtun  benom ,  illamqoe  ames  fopec  omnla. 


Praupttim  lptiMgsiimtmf*mper»bli^M ,  «§i\ 
Ali^u*nd». 

OyiigM  qiutitt  mufftrinm  tft  4dwr*ti»iitm,f«tmtt»- 

'  tism.vti  ttHtmimm  mmwnt— 1. 

Di  Mrta»  •U^iOMM  frtfmminirvmkfimmk,fid 

rtftUuntnr. 

Ctnebuliiiir  mdbiii  eft  ttnfue  dtttmiMhm  ,fid  fm- 

dtntit  mrkitri»  mnfnrtuidum  tffi. 
Dt  limrt  tmm  fikidi^ium  firmiti  ^pMAMMHi. 
Std  non  vidttnr  tgtfMt^mm  d$  txmmin  UmB^ 

finukttr. 

JM-kmiimt  nifi  pn  dkifimi  nimiiiium  bunu  pr£- 


I  T^Rceepcom  fpei  9e  peiell  eHe  alKcmnlnBm ,  8t 

M.  nrpjitiinim.  Negatiuum  fcmper  obligat  ,  qiiia 
fempei  obligamut  nun  dcfpctate  cic  diuina  roifciicoi- 
dia.&confecutione  ztccnz  vicz.PrxccpiuillfpdalKr. 
toatioom  non  eftconftans  apud  Do^oies  quo  tempo- 
te  obliger,ei  fi  apad  omne*  cum  D.Thom  .1.1.9.11.4.1. 
fit  receptum  aliquando  obIigare,ex  illo  Pfalm.4.5Acr4- 
litiN  Z>««mM,  &  adTiium  1.  ExptSdHtti  ktAtmn  fidem, 
4lc  ad  RoBMO.  ij.Fifir  fMtitmim,    ttnfilmiiiim  ftn- 


5|D0d  enim  impedire  potcn,!]uominus  fidem  amor  fvib- 
eqiiacur,nuUo  zOia  ipei  focmalitet*dc  difttn^ifufficic 
coim  regularitec  aftum  fpcimediate,  Tt  4icamus  fpem 

intecfidcm.Si:  charitaccm  mcdium  iocum  rcnr ic,  Adde 
pro  illo  inilanti  vfacacionisnon  adcllehoccunucilio- 
nis  prxcepcum,  feciukttm  ptobabilem  fenteniiam.fe4 
neccffanum  eil ,  vr  lempus  aliqaod  arbittio  prodentie 
decuiiai.  Ergo  non  adeft  direAa  fpci  oblieacio :  &  ice 
tenei  Valeni.i.i.d!tj^.i.  9.4.^.1. Sancbczlie.i.  Dtctltf. 

Alij  fecundb  dicunc  te  obHgacom  eiTe  aAniii 
fpeielieere,  quotiesgraui  ceotationedeiperationii  ve> 
xaris  ,nifi  aninmm  aclii  fpci  contrario  firmcs,  qiiia  co- 
dem  praecepto ,  quo  iCDecis  non  dcipcraic ,  leneris  & 
Aierare,quando  iperate,mediam  eft  neeei&riom  ne4e- 
iperes.  fic  doccnt  Banncs  t.i.^.ii.  /<rt.i.  t/nfr.i.  Valent. 
f. I .Sanchez  ». } .Bunacina dijp. ; .q. ) .^.i.M.i.Fateei  hoc 
vetiffimnm  efle ,  fed  rogo ,  quando  t&ai  fpci  lepotatl 
poflet  mcdium  necciraiium  ad  viocendamdcfpetatio- 
nittentationcm  }  Quis cnim  hoc  iBuefttgare  poterit > 
ctlim  fini  plurima  alia  roedia  i  Deo  inftituta  ad  quamli- 
bec  gnuem  deipecacionis  teautionem  vincendam» 
tamoratio,tumeonfiiletacio,  tnm  fides.tom  amor, 
tum  denique  imaginationis  diucrfio.  Non  crgo  hoc 
teropusobligationiseftcognicufacilc.  Tciti6  ali^  di- 
concceebliganmi  efle  ipem  htdiere ,  qoocies  obligatis, 
vel  vis  aliquid  k  Dco  peccrc )  quia  fine  fpe  confcquendl 
petitum,non  videiit  poircdcbicc  pecece.  fic  Coninch 
dij^. 1 9.  dulf.9.n.i  17.  Sed  neqiie hoc  didum  facisfacib 
Piim6 ,  quia  tunc  non  eft  obligatiodiredb  (pd,fediti« 
dircdta ,  quatenut  eft  medium  neceftariam  ad  etatio- 
netn.  Qjjod  mde  conibr ,  quia  fi  orationem  debicain 
omittas , non  peccas  contra  victotem  fpd  *  M cenica 
teligionem ,  cuios  aAum  exercere  tenebaris.  Second^, 
quiaftareoptime  poteft  rc  obligatnm  cfre  ad  ocationcra 
aliqoam  facieodam,non  iamcn|cfl'c  obligatum ,  neque 
indireft^  ad  habendom  iWmalcmadam  lpei,faificit,ii 
illum  habca?  impliritum,  ^  virtii3!em,vt  dixit  Suarez 
tiiff>.tjlt  jpefeU.i.num.i.  Qui  cnim petit  i  Dco  bcncti- 
dum  allquod.non  tenetur  illud  petcre  ex  amoie  fili«ft 
ex  relaiione  ad  beatiiudinem  fibi  connenieatem^occft 
cnim  illud  pcterc,&  fperare  conieqoi  ez  amoic  amid- 
ria; ,  vel  alio  honefto  fine.  Noo  ergo  obl^ttoc  cliccto 
formalem  idtam  fpd.  * 
4  Rcftac  crgo,vt  dicamvs jioUam  eflecempas  dcccf- 
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ninatom  *  in  quo  hniofinodt  prsce^ tum  obligct » fed 
pradencii  arbitrio  meitfiiniuluvi  clle ,  ncc  pcrmjRCii- 
dum  longo (cropoMdi^em.  £c  Soam  ihp.x,  i»  f€t 

fttl.  1  .ffMIM,). 

Regatartcer  hoic  prxccpco  pofitioo  onmesiatjsfa- 

ciuiit.  l'rimc)  rRtisfactuni ,cmii  jTccitis  Holc  nr.qnia 
vix,  auc  nunquam  orautuiu  Achini  fuinulcm  l^ici,  quo 
eriguncur,  vt  diiii  Concil./f  ^  jp.  6.  ad  peccata  de- 
tcfl;anda,nouim()ue  vicam  inLhoandnm.  Sccundo  huic 
obligaciuni  faciunc  ra(is,cum  propontum  habcnc  nun- 

San  pcccandi  inonali(er:hoc  enim  propolitum  ciii 
quotiet  ex  Dci  amoiepeffeao  pioccdatffcpc  iUum 
gignunt  es  amore  imperre^.  conltderaftt  enim  cter- 
nam  rctriliutioncni.quam  pcccatis  amitiut,  5c  cx  illius 
confiJcrationc  in  fpcm  vitxxccinx ,  vc  fibi  cuuenicn- 
tis,  criguntur ,  &  peccata  deteitancur.  Ncque  enim  in 
hac  vita  rot  (i^lliculiatibus  plena  finc  fpc  ali(]ua  rciri- 
butionis  Ixpc  rcpciita  conleiuaci  homincs  poliunc  in 
diuina  gracia,aac  longu  leiDpoie  peeeauviiare.  Vide 
Conincli  dM^.if.dmk.^jmm.ti^. 
f  Rurfus  de  aAu  timoris  inquiri  poceH:,  an  fic  prxce- 
pium  ,  Sc  quando  obligct  (  Edc  quidcm  prxccptum  vi- 
ilcturratis  colligi  cx  illo  Sapicntif  i.yfi(.M.7,di 
pmthmm  tfi^tn  ptttnt  iMflijittm.  C6m  aatcni  iaflifica- 
rio  necclTaria  Cn  ad  lalutcm  ,  efficitur  faiic  cs:  iinKJtcm, 
jHne  quo  ipfa  cde  non  poccil,nccciIaiium  cllc :  &  cradic 
p.Thom.  i.i.f  .»twir*.i.  SaBch.li^.«o^.)|*"<*'*-4«  Soar. 

difi.i.d;  Ife.fecl.  i  .»ff<M.4. 

Scdqui.ic'l  duj'k.x  timot  honcllus ,  alius  filialis, 
•lios  (crribilis.dc  vtroqueadinnaadameftedeprccc- 

5Eta.  FihaltstimorDci.qoocx  amorc  Dci  cimcs.Cc 
iacias  ofrenfam,  ficut  legicimus  filius  patcc-m  cimcc 
mdcre,quia  illum  amorc  complc<^itur.  Seruilis  au- 
tem  timor  honcftuacft  >quo  timcs  moic  ieiuocum  of- 
liendere  Dcom  ob  pcrnam,  t(mm  indeiticurris ,  in  quo 
•ileAu  potiiis  tu.c  incnlumu.iii  ,  qu^m  Jiuino  honori 
cenrulis.  De  vtroque  crgo  timoie  allciunc  D.  Thom. 
Sanch.  &  Suar.yK/ir«,el]e  prcccptom.  Nam  de  tiraore 
filiaU  vid  ctur  traditum  Dcutcron.  lo.  Daminnt 
J)tm  tuui  pitu  a  tt,  mjivt  tinum  Dtnumum  JJcHmt»Mm, 
&4mi>ules  m  vijs tim , tUl^Mt tnmi ^{«tw\i  timorc 
Matth.ie.  &  Lucia.  iUis  vcrbis  (MM  timtt$tqm  fofi- 
fMO  ttadmt  ,  ihil«r  futdUim  mkttrt  iugihtmmm ,  & 
coll  giiuf  cx  Tcidcnt./?|7!<>.  r4^.6.  dciinlcntc  ad  iuftifi- 
cacioncm  impi^  hunc  timorem  gehcnnx  concHrrerc. 
4   CctcrAm  c&m  neceflarium  tton  fit  ad  inftificatio- 
rem  im['ij  ali(juem  cx  his  iin-=oi;bus  cxprcfsc  ,  &  fop- 
lualitei  concuiicic,  tcd  luihcic , li  viicualiccr  infic ,  v( 
notauir  Vaient.  dlij^.a.  dlt  j^.  f '4^1.  cfiicitur  fanc  nul- 
lumadelle  prxcepcum  exprclfum  c  tirrcn>ii  hos  timo- 
tes  formalitcr.  Scd  cunc  iacis  cxcicciuur ,  cum  opcra 
alias  przcepca  exfcaiioniiliandancur.lic  Valcnc./yri» 
& Sanch. iib  i.eap.if, $mm.^. Diccs, fcpc gtaot leota- 
tione  vexaris.c  anu|iic  vincis,timens  neDeom  oilendas, 
ncvc  pocnam  infcnu  incurras ;  alioquin  OOn  Viiflurus. 
£rgo  buiufmodi  cimot  obiigac  in  prxienti  cafu.  Re- 
Ippodeoobligare  nop  ex  ptxcepto  rpeciati  fpei ,  &  ti- 
inotis  ,  fed  ex  prccepto  illius  virtutis ,  aduersus  quam 
lentaris.  Quod  manifeftc  probatut  cx  co ,  ciuod  G  tcn- 
tationJ  conlencias,  non  aducrsCis  viriuiem  peccaSa 
(cd  roliimaduersus  illaiu  vircucem.coius  crac  centatin, 
cimquerolam  culpain  tenciis  in  confcilione  manife- 
ftarc.quia  ille  defcdusrimotisibl&mcftcondiiio  quz- 
dam  genctalis  cootjntms  aniraom  ^  peccatit  i  ilcut  .dj-. 
oliionim  beneficioram  confideratio ,  ac  proinde  itait 
dcfciflus  hiiiiis  coiifi.irr.-.uui.is  iion  conflitiiit  fpccia- 
lcm  culpam ,  ne^ue  etiain  dclcdus  tiinotis  illam  con- 
ftipiete  poteft. 

7  Acldo  Jcniquc  cifi  dc  timorc  ttm  filiaii ,  quim  fcr- 
uiii  ipcctale prxccptum,  &  foimaie  daiecut,ccedetcm 
tai^  oeni  jfics,  oifi  pcfdhiffiou  finta  tUius  expavioiicm 


annexis,&  contrariis. 

oinicterc.  Nam  ciim  hcc  obiigatio  non  pro  iis^lif 
menfibus.nequc  annis  deberet  conditui^fcd  aliqooties 

tantum  in  viia  prudcntiimi  aibitiiciaiu  oniiiti  tKJCcft. 
Qttisenim  e(i ,  nili  deprauatiiliinus  fit ,  Sc  Dci  iumm^. 
«>blinis ,  qui  aliquotics  in  vita  non  omittac  Dd  oftim- 

fam.tum  cbDci  bor.iratcm,&  amotcm,  tum  ob  pcrnas 
infcrni  viiandas.quiquc non  doleac de  pcccacisbis mo- 

tiuis  exciiacus?  Ergpnon  Aint  in  httios  prcccpdjxc- 
coiione  fciapaii  huideiidj. 

*w 

PVHCTVM  V. 

De  dcfpcracionc  fpei  virtuti  concraria. 
I    Dtjimtmr  dtiftrMit. 

t   Nt^  in  tiBm  imdit^,  fos  iwd8r«ir  tt  im  ^fdiMudmit, 

neejue  in  naHnenr  ht.viittdtnii  cenfiflit  dM^trnUtm 
}     In  tjuo  disjftrnttt  formtiiutr  ttttfdittt. 

4  PmfMppmit  iuJkiMm  vtl dl  J^Mu»t»wlil imfi^ 

yiUtait  bt/uittuimit. 

5  Dttjitratioftmftr^wmtaUftttMum. 

6  Quui  dittiidmmdt^tKiDtmpumdtmattimimm^ 
,  mUtrtt. 

7  Ntgmmr  fi0iSlm  es/Sir. 

8  j4b  alijs  Di^ltrtbm  ndmitlitur fnlttm  dt  pottmia  Dti. 

9  Jtlt  itifH  sdmijft  exptBduur  Mtifmnim  fltuimm  dt  dt- 

^mitut. 

10  0iiid diaMdimi  &  ttttBtmm^.  - 

•  ^^^^3"  ^^WWUW^f&^^  m^9WWfW9ti^^m  w 

1  TXEfinitiodcfpcfationisdefumi  dcbei  cx  comta- 
J^iictite  qnam  babet  cum  fpe.  ^uarc  ciim  ipcm 

diseriraus  coniiftere  in  voluntate  efiicaci  obtincndi 
bcacttudincm,  illamque  procui-ndi  ,  dcfperatio  conli- 
ftit  in  voluntate  cfficaci  nolcnd)  beacitudinis  piorecu* 
'tionem:fic  eniro  defpetatio  fpd  etit  diteAi  contiaria. 

2  Vt  autcni  hoc  plcnii':',  iiuclligatiir ,  aducrtcndum 
c(l  aliquos  afiiimace  dcfpctacioncm  confillcie  aut  in 
noIjtienebeatitadioiSificttti  fpes  confiftit  in  illius  vo- 
litione;aut  dcfpcrationem  confifterc  in  ndu  intelle- 
dus,quo  iudicas  te  non  clTc  faluandum,licun  Ij  cs  fup- 
ponii  adtum  fidci,quo  crcdis  faluari  poOc.  Itc  Almain. 
tr»Sl.\.m«r4dx4f.\.  Cxcctum  hic  modus cxplicandi  de- 
iperationem  communiter  it  Dodloribus  rciidtnc  Pti- 
nio  cnim  confiAcrc  non  potcft  in  nolitionc  bcatitudi- 
ni$.Tum  quia  nuUut  cft,qtti  bcatKudincm  poilit  noile. 
cAm  in  beititudine  nolla  ratio  mali  apprehendator, 
qua  cfl  ftigx  obicctum  ,  vi  bene  dixit  Vafq.  \  .x.iif^.\^. 
num.-j.  Tum  quiadelpcratioell foli^m ilhus  rci,quara 
aiiquis  vult « &  appctit  fequi.  Erge  (\  de  iado  non  vi$ 
bcaticudinem  ,  qni » tibi  i  x  aliqus  ignoiantia  non  pli- 
cet,  iliam  non  dLlpcras ,  icd  tancjuam  malam  lefpuis. 
Secimd6in  aftu  incellcaut,qoo iodiatt  tc  non  elfe 
faluatidinn»confiftcic  dcipctatio  neqoaqoi  potcftiquia 
defperatfo  eftcontraria  ipci ,  &  ctim  fpet  fit  in  volnn- 
tatc,  dc  lpcratio  iii  cadcm  potcntia  rcfldcr:  lUbct.  Dc- 
inde  vci  iudicas  te  non  clle  faluaodum ,  quancumcun- 
que  cam  dioina  gtatia  adiotos  facias  qu^d  poifis ,  vel 
iudicas  non  clfc  (iiluandum  ,  quia  detfiiviinas  mcdia 
ncccilariaad  laluccm  non  apponcrc.Primum  iudicium 
cft  hcteticton ,  ac  pioindc  in  illodcfpeiatio  confiftcre 
non  poteft,  alias  defpcracio  cum  hxreli  confunderctat 
contra  rcccptam  fenictiam  diilingucntemdefpcratio- 
ncm  ab  harrefi ,  &  «ffitmantem  manecc  polTe  iidcro  in 
hominc  abfqne  fpe  ptoptcr  peccttom  dcfpctationis. 
SecondBm  iodlciom  etfi  ncreticum  non  fit ,  oon  con- 
flituit  dclpcrationetn,  fcd  ad  fummii  dclpcraticni  fup- 
ponitut  :  nam  poHco  illo  iudicio  adhuc  non  cogetis 
defperarcquia  ab  iilo  iodicio  non  ncceffiiaris ,  fcd  po- 
tius  potcris  diLcrc.faaiam  quantoinpotueto,  vt  faluer. 
£igo  in  ilio  iudicio  defpetaiio  confiftetc  non  potcil. 
&^a]cciter  ai»«pi  es  illo  iiidicio  fcqttitux  dcipccacio. 

TC 
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Ttboat  diik  Suacez  tli^^tJi^,ft£l.i.  iMm.t.  Sancbez 
) Adde  nttlinni  ex  liis  iadkiis  ad  de(pe> 

ratioucmnecclTjrio  rcquiri  ,  fc  i  ali  itl  iiidicium  cftor- 
matum  deditlicuUaic  bcaiicuiitnis  conlctjucndx  fuffi- 
cicad  illius  defperationemivi  iamdicam. 
i  Diccndum  crgo  eft  dcfperaiionem  confliterc  in 
duplici  idta  volunta[is,vcl  in  vnoadu  cum  duplici  rc- 
fpcAu.  Primi  confiftk  iti  quadani  voluniarc  cHicaci, 
Acpofitiuaomittendipfo  tuta  vitainedianeceilaciaad 
61atem><]uia  tibi  dimcilia  apparent.&niis  appetiribos 
func  contcaria.  Sccundoconlilhc  in  iplmfmrr  bc^ticu- 
dinis  fuga»&cccciru,quatcnu$  cnim  lUc  adu»  bcatitu- 
dinem  cefpidt  >  didtnr  proptii  derpetatio,qaia  besti- 
tuJin? m  dcTfcrat  qui  non  vult  illani  pcofcqtii ,  qnace- 
DUi  vciu  rc(picii  mcdioturo  cxccucioncm,qux  ad  bca- 
tinidinem/equiruntux  ,  dicicur  nolicio  ,  quiaabfoluce 
sion  valt  mediabeatitttdini  necedkiia  exequi.  iic  Co« 
■uich  iUifut.io.dtA.\oJin.j4^ 

4  Hinc  infcrtur  ad  dcfpcrationem  fudiccrc  iudidoin» 

Jno  iudices  bcatitudiois  coofccutiooem  tibi  eile  «r- 
nini,  &  diffidlera  >  cilkin  ex  hoe  indido  moueri  polEs 

ad  nolcndum  illam  procurare  ,  &  conrcquencct  aJ  de- 
fperandam  illius  confccutioncm.  Gc  Coninch  ».  8i. 
Debes  tamen,  vt  benenotat  ipfc  Coninchn.81.  carere 
iudicio  te  beaticudinem  cllc  confccuturum.  Nam  hoc 
iodicio  ftantc  dcfperare  nequaquam  polFcs ,  fcd  pociiis 
IpCniC  libi  neceHarium  erit,  (i  aliqucm  aAum  ciicitu- 
nit  ctiat.  AJiquando  derperatio  orttnr  ex  indicio  falib* 
ccconeo,  quo  indtcas  rnam  faluiem  impoffibilem ;  f! 
ohoc  iiidicio  nafcatui  .fupponii  h.crciim;l<  cx  aliis  iu- 
ilidis  ortuiQ  babeac ,  fupponit  te  n^mis  peccato  dedi- 
fara,ioxca  illad  ad  Epher.4.  Dtfftrnmtt  ftmtn^tnub' 

detHnt  impudicitU  .  in  «perAtionrm  immun  hti*  »mnis  ,  in 
MiTnmm.ic  illud  lercm.  1 S.  Dti^trammMyfttj}  c»gM»ttt~ 
tus  ntflrM  tkanm, 

f  Sed  itnniites.an  dcfpcratio  fcmpcr  fic  mort.ilc  pcc- 
cacum.-Ailirmaciuc  omncs  rcipondcnc,vt  tcilatur  San- 
chez&^.i.Mp.)  ).n.).  SaucztUiput.i.  ft&.i.  mim.4.  Vv 
imtMfiit.i.i}U4tfl. )  fnHd.  1 .  eircA  fintm.  Et raiio cft  raa- 
iiif«fta  .quia  non  poceft  inucmi^r  iniitaa  roMecic  in 
volunttic  defidendi  integtc  ^  catioae  «tccnc 
vitae. 

6  Sed  adiMfste  faane  refblationem  obibc  ▼nlgaris 

cafus  dc  co  ,  cui  Dcus  fore  condcmnandum  rcucl.ircc, 
quiahic  non  videtur  peccatucusiu  dcfpecacioue.fu^ui- 
demiamillatnipecace  nonpoceft,vtpotec<rto  fcicns 
SMin  COnfccqturos :  nam ,  vt  dilit  D.Augufl.  i/i  en(hmJ. 
t4p.S.  Qnid  fperari  poteft ,  quod  non  creditur  i  Quad 
diccrcc  ,  fi  non  credis  coniccututum  beatitudinem, 
qaomodo  iUaro  fpecatc  potes }  £cgo  nonpeccas  in  tl« 
um  defpecatione»  cftm  dcfpetade  nibil  alind  fitiqntai 
«olnncas  non  pcofeqnendiifeu  conandi  od  beaiiia> 
dinem. 

7  Facilis  ei«t  hnins  arguraenti  (blntio  >  H  cafum  elle 

poflibilem  negircmus.vt  ncg.ar  Bonauent.  t  .</i/?.t//f.c«r- 
c<*  litierdm.  &  ibi  Ctcgor.  ^.vit.p*ui6  attit fin.  D.T  hom. 
Aid.  Art.4,.  uii  1.  vocat  cafura  qaafi  impofllbilem  Dio- 
oyC.lkichc]  .di^ltg.Je  iudtf.MWUjmt.f.  AUifiodot.  bb.i, 
tTMl.f.cap.e.ij.s.pfulo  Mtefiit.  Et  mouentur  , quia  talis 
scuelatio  diuin.T  b(>nicaii,iSc  fapientix  rcpugnac.  Tuin 

Sjoia  conftituit  hominem  in  o^iionc  vehemenci  de- 
perandidedinitu  mlfecicordia ,  fiecemmittendi  pla> 
ritna  pcccata  ,  tum  quia  impedit  fcrium  ,  &:  forteai  co- 
natum  in  beacitudinem  ,  quem  habcre  non  poccll,il 
lciat  beatitiidinemnon  elTe  confequuturum. 

8  At  plurcs  Doftores  hunc  cafum  ellc  polTIbilem  ad- 
tnttcunt  faltcm  dc  potcncia  Oci ,  fic  iclaio  D.  Tltoin. 
Maior.&  Gabr.docent  Suarcz  difput.i.,de ^e,fet}.i.  0.$, 
Coninehtbfpiti.io.duh.  1  i.n.o  1 .  Vafquez  i.i.dilfm.ju 

Boiucina<j*^.).f.j./'.a.R.4.  Lorca  z.x.f.xawtrr,i. 
i«S.»uA^.t8.ft  alij.  Et  moiKnnic*  qoi*  in  hoc  nnlla  Ti« 


detuc  implicatio ,  ncc  rcpugnamia  :  nam  licet  ille  ho> 
moextali  rendatione  eonftituaiDr  in  gcauiftuna,& 

vehcmcnti  occalionc  pcccaia  '.i.u  rirlK  ji..-.; ,  dcdi- 
uina  mifcricordu  dclpctandi.Dcu  ilia  pcccjia  non  func 
trtbuenda,quia  ipfc  Deus  obligatus  non  ctat  illa  impe- 
dite  ,aut  i  talireuciaiionc  ,  &  occafionc  ccir.iic,  cuin 
grauiffiuu  caufa  moiits ,  fcilicci  oAcnlionc  diuinz  iu- 
fticiae  id  efteccrit.  Quoties  ergo  peccata  cx  alicttiot 
adione  pet  acddens  fequontitr,acjptctec  ipfius  jnten* 
nonem ,  ipA  noh  tribunntar  ,  fi  obligattu  non  ftiit  ab 
a5ionc  ctiniic.  hcm  cx'  ill.i  leiulaiione  iicc|uacjuam 
impedicur  habetc  tiimum  conatum  iobeatuudincm« 
quantiiin  eft  ex  ptfte  iaa,  licdc  attenta  hnniana  fragilt- 
tace  fir  difficillimum.  Erj^o  c.x  nullo  capitc  implicat  ta- 
lis  rcuclatio ,  prarcipuc  li  &at  humini  pcccatuti  in  vin- 
didlam  peccati  connrifli ,  9t  «d  ccciorem  aliis  incit- 
liendam. 

Dixi.teuelationem  poHe  (icriprcctpn^  hominl  pec- 
catori  in  vindii^tam  pcccati  conuiiidi.  Nam  iudo  vix 
credo  poile  talcm  ccuclaiioncm  ficri ,  quia  nuUa  vide- 
tor  adetle  honefta  caa(a,qna  Deos  moneainr  Hlam  po« 
ncre  in  amico  fuo.  Nam  pr.tcipua  ,  &  pociflima  caufa, 
quat  cxcogttaci  potc(t,cftpcccati  propitj  vindida,  qux 
in  horolne  iufto  non  habeu  iocum.lic  Coninch  tU^ut, 
la.dub.  1 1.«  95.  Et  confirmo.QiiT  cnini  implicatio  eifc 
pote(l,quod  Ancicholto  ceuclctut iua impociutciitia 
finatls^ ftaetema  daronatio.liquidemillaimpceiiiteii- 
,  cia  non  cx  renelaciene ,  ied  ex  malitia  illint  ptoneniro 
'  debec ,  codem  modo ,  ac  ii  nntla  eflet  hStt  reuelatio, 
quia  rcuclatio  ,  (icuti  &  fcicntia  Dci ,  non  immucat 
caufarum  opetationcm  «  fcd  poii^s  lUam  obic^ui 
(upponit. 

9    Poluo  ergo  Dcum  aPc  ii  fuam  damnaiionera  ab« 
(olutam  reucta(Ic,(quod  raiu.vcl  nunquam  prxfumcil- 
dum  eft  fieri)argamento  tcfpondcc  Coninchii^Mr.10. 
duh.ii.  ctncl.i.  ».109.  Bonacina  di/p.yq.^.p.i.n.^.  con* 
ccdcndo  cocum,&:  affirmando  dcfpetationcm  cunc  non 
cl&peccatum.li  procedatex  iudicio  ,quo  crcdis  illam 
non  elle  eitna  iniicminceconfecaturii,  non  cx  iudicio 
qno  ctedas  milcricoidiam  Dd  tft^i  paratam  non  elle. 
Quod  probaiit»qilia  fcicns  abfolutc  cuam  condcmna* 
ti.oncm,fpecarenon  potcs  aiiter  e^Tc  fuiurum.Ergo  lici* 
ti  potes  velle  illam  non  fperare.  Ergo  licite  defperas» 
quia  volunras  noii  fpcrandi ,  cll  dcrpfr.Ttio  foiitijlucr. 
H.rc  aucem  dcrpcr.itio  uon  e(i  intrin("ccc  maia,  lc<i  ili* 
folum  cd  mala.quz  cHec  deDeo,eiufque  roifcticoidia. 
Diccs.Ergo  indcinfcriurtncnon  teneri,im&  nec  pode 
ad  beaiicudinem  conaii ,  quia  ferius  conatus  ad  beari' 
tudinem  clfe  non  poteA  ,  cum  iudicio  ccrto  dc  illius 
non  confccotionc.  Item  infvt tuc  mc  non  pcccaiutum 
eonlentientem  tcntationi,  qaia  banc  vincere  non  pof^ 
fum  fiiic  Iciio  conatu  ad  braritudincin  ,  quam  lamcn 
haberc  non  debeo  i  Coninch  di^.LC.  toto  d»h, 
14.  feqoelara  adroitcit,rootos  ea  piccipairatioiie,quia 
ad  fcrium  conatum  ad  beatitudincm  rci.]',iiritur  neccf- 
faiio  nidicaie  probabilicer  ialtem  cllc  tibi  pcilibiicra 
beatitudinemconliiqniut  qni  cett6  fcii  non  cllc  illam 
confequatnrain  «non  poteft  iudicare  probabilitcc  clle 
fibi  poifibile  illam  confequi.  Ergo  non  poteft ad  fllam 
cfficacitcr  moueri.  Sccundam  confcqucnti.TH'  I-tc  Jif- 
putat  Contnch  duh.i^   &ob  ilIama(Htmai  ncniini 
pofte  ccneUri  li  Deo  proprium,  &  fpcciale  peccatum  in 
aliquO  detetminato  tcmporc  facicndum  ,obquodlie 
conderanandus  ,  quia  ex  lali  rcuclatione  tollcrctur  fe> 
fiuBCcmatns  ,qni  neceirarinseftad  vitandum  illud ;  ac 
proinde  impcdirctur  mor.iliter  potcnti»  illiid  viiandi, 
&  confcquenter  ccllartt  r,iciu  pcccati.Quod  (iobiiciat, 
Cl prcfcientia  Dei  dc  tuo  pcccato  fucuto  non  impedi- 
cnc  tnalibcftas  adtllud  viiandum.  Ergo  neque  etiau 
«X  illa  pccfdenria  cibi  tnanijeftata ,  cim  leroper  obie- 
dttin  fupponat  j  &modum  opecaodi  non  immutet} 
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RerpotMlet  Coninch  ttnb.  1 4.  mm.  1 }  7.  ncgan  Jo  confe- 

?|iientjam .  Sc  rationem  diiFrrenti*  aflignat ,  qnia  prc* 
cicntia  Dci  r  .hil  m  tc  caulat :  a(  teuelatio  cauiat  lu- 
diciuiu,  <^uo  iudtca^  tibi  ^>cccatuin  cllc  vUiitu  iin^ulli- 
biie ,  &  conrequemer  tollic  viie« ,  tc  conaium  ad  illad 
vitanduii). 

so  Cxtctutn  alitct  rcrpondcn<ium  ccnfco.  AtHrmo 
namque  cumiadicioccttodedamBaiionc  polTequan- 
lum  eft  n  parie  iim  leiitimconacnai  Kabeie  pro  illius 
confecnlione;  quta  illa  damnationor  enenirexaliqaa 

caufa,  qu.T  tibi  nrccnitaictn  infcrai ,  k  J  ciKnit  cx  tua 
libcra  voluntate  te  ad  peccaium  dctctrainante.  bigo 
•ntecedenter  ad  illios  decerroinaiionein  conati  potes, 
Vt  tc  non  dctf  rmincs ;  tjuifl  enin»  impcdit Noii  im^i- 
ciuin.quo  iudicas  tc  no  cuita[urum,quia  iiuc  iudicium 
fupponit  taam  libctain  deceimiiwtitniemtcnmomni- 
bus  cauHsiquc  ad  illam  concurrunr,&  cum  omnes  hm 
vtm,  &  ncci-niiaiem  voluniati  non  infeianc,  iudicaste 
libcrcciiedctcrminandum.ErgocuiTi  hoc  iudicio  ftare 
potcil  aliud  iudicium,qiio  tudicatcs  te  poHc  non  detet* 
niinari,atque  adco  polfibile  elletibi  non  condemnari. 
Ergo  (etiuni  conaiiim  iisbcrc  potcs  pro  viianJopcc- 
caio,&  condcinnaiionc.  Diccs  ad  aliquem  tincm  con- 
leqaendum  tenon  poflecligeTe  medium  qtiod  hic,  & 
naiic  inutiie  reputas  ad  illius  confccutionem.  Ergo 
HOn  poteris  lcrio ,  &  conilanicr  digcrc  medium  ad  vi- 
tanduro  peccacum,  &  condemnationcm ,  quo  J  attentis 
kis  ciicanftaotiitinutiletepatas.  Rerpondeo.qu4ndo 
inoiiliias  me<Iij ,  aliande ,  qu^  n  tua  volontaie  pro> 
uenit.fatcor  te  fctii ,  &  cfficacitci  con.iri  non  polle  ad 
finis  conrccuiioneu)  pro  illo  medio.  At  ii  mcdium  efle 
inaiilenonaliandeqnim  ex  toavolamate  proaenir» 
optinic  potcT!5  coiiiri  finis  coiiftciitionciii  mcdio  illo, 
cum  iioc  ubiccluni  non  cxccdat  cuam  voluiuacem ,  & 
pocenciank 

PvwCTVM  VI. 

Dc  prxiuiiipcionc  ,  qux  victuti  Ipci 
contraria  eft. 

I  Qti^tHjilicittr  prtfHmfTtie  [umitHr. 

X  Gr.iut  tjl  ptctAtttm, 

J  PrtfHtnfM  ttmrarid  jpti  ^uibtu  mtdtt  tmnMtMar, 

4  Qui  prtptmphem  «miitdtMr  Jpa. 

I  nR.<fuinpcio  maltipiiciicr  fumitur.Ptini6  pro  fpe* 
JTdf  lidacia  confeqacndi  k  Deo  aaxilium  opporta» 
num  ,  iuxta  illud  Iiuiii!!  1'..  A''^  dtrtlinquh-  prsfumcnttt 
de  tt.  Sc  cap.p.  ExMdt  mt  mijtrAm  Jtprtcuntem,  qt  dttMA 
vtnis  prtfuMtmttm.  Secund6  nimiior  pratliimptio  pro 
iodtcio  cx  conicLlaris  foi  in.no,  quod  pro  qualitatc 
COnicdtiicarum  alujuanJo  dl  cciiuin,aliquando  ptnba- 
bite.  Hinc  oru  eft  cominanis  lurifperiiocum  didindto 
pixrumptionis  in  violentam,vehemcnteni«&letteiii, 
deqna  in  vlr.  difpuc.  pryccdentit  tra&laie  diiiinns. 

Tcrcio  ruii-iiciir  pr.rliinipiio  pto  vitio  OppofitO  homi- 
licaci ,  &  roagnanimiiaii ,  dc  quo  D.Thom.  MMjt.i  )o. 
Qaart&  iiimitnr  prcAimptio  pro  viiioopponio  virtoti 
TIico!'.>;;ic.r  fpci.Oe  pt.i-liiinpiione  rccunJiiui  li.iiic  vi- 
liinam  acccptioiicin  cA  in  prxfciui  agcndum.  Ltl  crgo 
Jwc  pcvTBnplio  Ipes  obtlnendi  a  Dco  gratiain,  &  glo- 
•iani>reliqua  qux  rupematuralia  dona,aiitcr  quain  ipfe 
ebctnenda  Hatiiit.  fic  onincs  DoAores  cum  D.  Tlunn. 
I  I.  ijtMj}.  11.  Cum  cnim  fpcs  iic  volunus  nbtiticndi  i 
Dco  gratiam,  & glotiam mediis ab  ipfo  inHitutis,  & 
prxfumptiealia  vlaobciaeretateiidat.ipLi  ^oaicor. 


i  annexis,&:  contrariis. 

1  Hanc  auicm  elFc  gtauiilimum  pcccacum  conftat 
tam  ei  Eccleltaft.  18.  Fidi  pr^kmpiitiim  ttrdtt  tonu», 

aii.im  wrt/.t  (■y?  i  uim  cx  manifi  da  tationc,  quia  voluntas 
obtiiiendi  dona  lupcrnacuralia  pra  tet  oidiifcro  diuinc 
proutdeniiz  &  cft  illnfotta ,  inucilis ,  &  diuinz  fapien'* 
iiz,&  poientia:  contraria.  Etgo  habct  malitiam  ica 
graucm ,  vc  niii  ex  dcfedu  plenz  dclibcrationis  exca« 
lari  non  puflic  amotiali.  (ic  Bannes  i.i.dilU^Htfi.xt, 
dmh.i.V Alet\.difinu,i.fiutfi.i.p.i.  Sanch. /1^.1.^4^.3 7. 
vtrf  eJlijHt  ftmptr.  fienac. dt§'ml.}jj. ^.dt  .imm. j. 

A;o:  I  .p^rt.lib.(tM^,i.f.7,Tiiict.tA, 4. ttf.y, a«M».9.fie 
aiij  apud  iplos. 

}  Hzc  ptcfiimpiio  contraria  fpci  thcologicz  muU 
tiplicitcr  commiui  poti  fl.  I'i imti  li  prxlunKu  ,  vt  Pe- 
lagiiis,propriis  viribiii  btatuuoiiKUiculcqui.  Ad  idem 
cft  ,  Ci  fpem  colloces  increatutis  ,  tanquanvin  auzilio 
foffidenti  cs  fc  ad  falutem,qnia  nutla  cteataia  oifi  cura 
Deiadintorio  ialuteui  tibi  impcrtiri  poteft.  Atfnao* 
carccreatutas,  &  in  illorum  przfcncialpeinrt.vi  funul 
cumDco  le  adiuucnt  ,etia  li  Dci  cxpiclsc  rocinor  non 
fistnnlla  prarfumptio  td ,  quia  fufBcit  vittatc,  &  inter- 
prctatiuc  Ueum  in  adiutoiium  cxpoftulati  :  lic  aliis 
rclaiis  Saiich.  lib.i.  ttp.  3 }.  aum.T.  Secundo  conmntti 
potcil  prxrumptio,fi,vcLutlienis,pi«ranias  linepce- 
nitentia  reinilEonem  peccatoruin,&  fine  meriiisglo- 
riam  obtincre.  Ad  idcm  icduci  potcft  ,  fi  ex  fpe  obti- 
nrndi  in  fine  vitz  peccacoium  icn.iiJioncin  .cl  li.ras 
pocniierc  ;  «juia  nimiun  dediuina  milcticotdia  ptzfa* 
mis ,  fiquidcm  przfamismilericordiam  obiinere,diat- 
nam  inircricorjiam  irritanJo.  Non  cnim  iiilhiin  clt, 
vt  mifcticordiam  inueniat  qui  cx  illa  uccaiioncm  (um- 
pfii  mulciplicandi  peccata,  ex  qaa  dcbcbac  a  peccato 
abftincre.At  hoc  pcccatntn  ctcJo  noii  cllcpropticcon- 
tta  fpem,(iquidcm  non  Ipcras  inilciicordiam  conlcqui 
mediispeccatls  dc  przfcnii  comroilfii»led  pccniientia 
iUonim,qaam  exiftiroas  fadacas  diainagniia  adiucos* 
Erit  lamenhoc  peccatum  contra  viriuiem  pflratteii» 
ti.T,fI  illam  dif(cras  vltra  tcropus  oblig:itii>ni^..<.''<:  contra 
alias  virtutcs,iiin  contrariis  viciis  pciicuerarc  inteti» 
dis.  fic  Sanch.  H^rt,$  iMm.y.  Bonac.  dijp.i.^iuft.i, 

de  Ipe.p.i  .mim.6.  ■  V 

4  Scd  inquircs,<*ta,/iuc peccacum  przfumptionis  ita 
lit  contrarium  fpei,  vi  illam  coirumpai  ?  Refpondeo  li 
roote  Pclagi),  &  Lui  heri  prxfumas,ciedens  proptiis  vi- 
ribus,vel  (ine  meiitis  bcaiiiudinem  confecuturus,  ma- 
nifcilum  cll  teamitterefpem,quiaamictis  tidcm  ,  linc 
Sua  fpct  non  eft,neque  vUa  vittus,&  doccnt  omncs.  At 
hcc  amiffio  virtntis  rpei  non  prouenit  propric  cx  prz- 
fiimptionc  coiirraria  Ipci ,  fcd  cx  ha  rcli ,  qua:  pii-fiim- 
pcioucro  ancccedic.  Quocirca  (i  hxc  przluinpcio  iiue 
iudieio  eiioneo  intelle^us  haberctur,  vt  communiter 
iMbcii  foler,  c&mita fpcras  bcatitudinem  confcqui.ac 
ii  iJlam  proprits viribus ,  vcl  iine  tncritis  iudicarcs  ailc- 
qoendam,  /pem  non  deftruis,  ecfi  iUi  adaerretit  per  ex- 
cefluin,  qnia  non  per  quodcunque  pcccatui»  fpei  con- 
traliam  pctit  fpes  ,  ficuc  ncqne  fides  pcr  quamcuiujuc 
iiili iciitaccm ,  vt  bene  notauit  Conmch  1. 1.  dijf-.\%. 
dHk.^iii pnm^jum.isSedpct  folum  illud  pcccatum, 
qao  cam  compati  nnlla  ratione  potcft  fpcs ,  quod  non 
eft  aliuJ  nifi  Jcfpcratio.  Cuni  pr.cfumptionc  autcm  fc- 
clulo  crrorc  intelkclus  optimc  compati  poicft  Ipcs, 
cuin  tam  fpes,qu^m  pcxfumptio  conucniant  inobieAo 
forniali  rpcr.iro  ,  c]iiod  cft  bcaciiudo  ,  vc  bonum  pro- 
ptium.iJc  loliim  diffci3iit,quia diuerfo modoillam  con- 
fequi  fpcrant.  iic  Suarez  dijp.i.dt^,jttl.i.ii.:^.  Valcnt. 
x.xM^.i  -"iti}  ; . p.i.  Tmfvuufiu^.xt.  art.t.  Coninch 
t^ioJuL.ij  uum.  1 4p.  Sanches liti.i.ciip.}  3.««m.8. 
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TRACTATVS  SEXTVS  ' 

DE  CHARITATE, 

ET  EI  ANNEXI& 

ET  CONTRARUS. 

^      T  R  O  OE  M  I  V  M. 

%S  OsT  fidem,&  fpcm  agimmdechariiate,nonquiacIiaritasilIis 
fkinfisrior  ,cum  pocius  oninium  virtutum  fupreniafir^c^qQia 

'i.  eeneracionccftpoftcrior,vtconftaccxTrident.y?/f'<».f4/».7.  Dc> 
nac  virtute  latimmc  tradanc  Theologi  cum  Magift.  in  i.aM- 

'^;^'  JiinCi.trj.  ^fqucAdyj.  &cum  D.Thom.  t.i.  aqiufi.ti.  rvfque  ad  44. 
'x-j^  Nos  vcro  fcx  difputationibus  hunc  tradatum  ablolucmu^ 
omiftis  fcho!afticisqiixrtionibusdeaugmcnto,6c  decrcmento  charicaus, 
Prima  crit  dc  prascepto  chariracis  crga  Dcuin,&  proximum. 
Secunda  deexcerno  effcdu  charitacis,quiefteleemolyiia. 
Tetda  de  alio  e£R:du»qui  eft  corre^io  fiacema. 
Quarta  de  quibufHam  vitiis  chaiitari  oontiaiiis, 
Qutnca  dc  beIlo^rixa,^dueUa 
Sexu  defcandala 


* 


PISPVTATIO  .1 
pfAce^ta  charitatie, 

PvHCTf  M  .  I. 

'Qttid  fit  cfaariras ,  quod  eius  obieftuin, 
Aequa  r.irionc  a  (\dc ,  3c(pe 
diiUoguacur. 


I 

X 

i 
4 


Charilji  fumiturpra  aBm,^;-  pro  hdhit», 
il»*  TMtMt  th»inu  dtfimMitr. 
Pw-tLuitMtm  mmrnrDtmmmtrt 
Pnponitur  ohunio  non  pefff  inter  Dium  .  ^ 

vertm  dtmuittm  tnttrudtre.  Et  fit  tlU fittu. 
frimmimitUBma  tlMraMtit  t(i  Dtm»  ' 

fimmtttjfiauiitm  ad  Dmm  t^ttttr» 


H  A  R I T  A  s  aliquando  pco  .-xflu.ali- 
quando  pro  habita  rumtiac.  De  vuar 
quc  acccptionc  acdpt  poTeftlHiidad 
Coloircnf.  j .Snftr  tmntM  httchMritiUem 
hdbitt  ,  qMod  tljt  vintMlMm  ^rftUionit. 
&  i.adTunotli.i.f»»ftr^<«^ijrJldhiw<«.Sj)«cialicerde 
«^kulocutus  cll  Ciirifliis  DominuS,yW4t/<).xi.  cura  di- 
xic ,  Dtligti  DommMm  DtMm  tMum  tx  tctt  ctrdi  im»  ,  &c. 
&fiwmmmm,paitu^fm.  DelttbinilocnMcft 


Paulus  ad  Rom.  ( .  ChMritM  Dtijifttjk^ in  nrdihu  m- 
firit.  Sc  i.Connth.i }.  NMne MttmmmitHt  fidei,lf>ei,chM- 
ritMi.trta  btc,mttior  duiem  korum  tftchArttdf. 
1  Hcc  auicm  dc&nituc » vt  lit  vif  cus  tbcologalis » 9c 
fapemaittralis ,  qaa  amatar  Deut  amoce  fiipemanMill 
bcncuolcntia: ,  &  proxinius  proptcr  ipfum.  Eflc  virtu- 
tem  iheologalem,  Sc  iupernaturatcm  conflac  ,  quia 
DetimiiiimMiMicerpicit,&  in  illuis  lumm.i  pcrfcdtio- 
ne  complaccc.quod  cAquid  honelltlEmura  ;  im6e(Ie 
viccuccro  omniuin  pccfc^ifldmam  indc  pcobacur»  quia 
eo  virtus  pecfcAior  eft.quo  pccfcdlius  noftcam  voiun- 
taiem  diuinc  rubiicit ,  0c  conformat » chm  dittina  vo> 
lantas  noftrz  voluntatis  regula  Cn,8c  menfura :  at  clu« 
ritatc  pcrft^liiis  Deo  fubiicimuc  ,ciurquc  diuinx  vo- 
laniati  conformamur ,  quim  pei  icUquas  alias  virtu- 
tes,(iqatdem  chariras  in  omniDas,&  per  omnia  imen- 
dit  Dco  complacerc ,  ciiifquc  voluntatcm  cxcqui ,  & 
hoc  ablquc  vllo  rcipcdu  proprij  commodi ,  ficuci  ha- 
bcc  ipes.  Ergo  e(l  viccus  ornniuro  pcrfcdiffima ,  &  ita 
vtdccur  dcfinitum  ^  Chriflo  Domino  ,  At<uth.  11.  cum 
dixit ,  diligerc  Deum  elTc  maximum,  &  primuinroan- 
dacum,  &a  Paulo  i.Cocinih.i }.  Maior  Mtttm  homm^ 
tktMmA  ad  Roman.  1 1  J*kmtudt  Imt  tft  dUt&it. 
j  DixiefleTmatem,qatafflat]Dr1>ens'amorebcne> 
uolcntiar.  Nam  nmor  bcncfUolentix  ,  vt  dilhndus  ab 
amore  concupirceniis ,  in  co  conriftit ,  vt  velis  amico 
bonura ,  qaia  itli  bonam  eft.non  quia  tibi  commodum 
eft;cum  auteni  Dco  feruire  vis  ,  quia  ipfc  quolibct  ob- 
fequio  digniirtmuseil,aniore  beneuolcniiz  illuni  pro- 
leqaedsii  Etidcm  d^fieacodcmatfeAovcUs  proximo 
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beatituiinem ,  nmwaavrosiino  booa  jcft » fcd  qwa 
e\\  gratutn,  fcc  racananm  Deo  illam  faabere  proximBm.  - 

A.IJc  iion  folum  tllc  vir:iittm  ,  qua  amatur  Dciis 
amoic  bcneuolcnciar,k-(i  ctiam  ^ua  amatutamorc  aroi- 
citic.  EfleniraTmamicitia  inter  Deom,&  honii'» 

ncm  ,  iuxra  illiiJ  l'i;iti!i.  i  { .  (^os  .iti:r:n  .irnicos ,  ijm* 
emtM,  quA  *Hdtm  4  l'a:rt  mta  ,  miAjiu  t  ubu  -,  dc  tacione 
condat.  Nam  vcra  amicitia  in  eo  conddit ,  vt  velis 
amico  bonum.quia  iili  bonum  eft,  ipfequc  vicilfiin  ti- 
bi  bonumveiii.quia  tibi  bonum  eft.  Hoc  autcm  totura 
icpcritur  in  iu(lis,qiti  Oeumamant ,  eumquc  cllc  ita 
perfcdlitQmtun  gaodent.quia  iUi  bonumeft.  Similitet 
etiam  Deni  hominem  inftum  amat ,  ie  eidlqoe  ioftttta 
gauJcr.quia  homini  buiu  cll :  5c  lirci  lnuurir.oJi  iufti- 
tiam  ad  fc,  fuimquc  gloriaiu  icfcrat ,  hoc  noii  ubcft 
tcCtx  am  I  u  1 1 1 X ,  quia  illam  non  rcfeit  ad  ie,qnafi  illa  in- 
digcac,  fcd  qnia  ipfc  ictnii  IruiiH.itis  rft  princijiium,  Sc 
huis ,  ncuti  l'ctruin  vctx  aii)iciti<c  atikocc  piolcquciit, 
etli  cius  aiDotem  in  Ocam,  laBqaam  in  vltiinam  finem 
rcferas*. 

4  Dicci ,  dc  rattdne  amfcitic  eft  atqnatiias ,  vc  dixit 

Atifl:oc.S.  Ethic.(.tp.^ .  fcd  intcr  dominum  ,  Si  ftruum, 
intcrK.cgem,&  fubdiiuin,  &  a  fottiori  inccr  Dcum,  & 
homines  non  poteft  eile  cqualitas.  Eigo  non  potcft 
elj^-  vcraamicicia.  Rcfpondco  vcrum  tl!c;  incci  donii- 
tiuin  ,  &  fctuum ,  intcr  Rcgcin ,  &  lubdicum ,  ic  intcr 
Peom,fic  homines  in  puranatutac5fli:utos  non  poHc 
veram  amiciti^m  inccrccdere.  At  ii  dominus  fcruum, 
tc  Rcxfubdituin  cximat  ab  tlaiu  fubicdjonis,^  fciui- 
tiiiis ,  iilijmque  in  ahiorigrada  conftitttte.  &  atiquo 
modo  (ibi  iim  i  lc  m  faciac,  vcra  amicitia  intcfcedeie  in- 
terillos  poccd,  vc  frpe  inrercedir.  Drns  antcm  mcdia 

charit.jce  diflor.i  iii  l:i_nn.inis  cnidilni:  luimiiics  c!c'u.it 
fupta  ftatum  luz  natuia; ,  illbique  quudain  muiio  libi 
fimiles  facir,ioxtailludx.Petri  i.  AiMximn,  (f' fnti^fi 

finh^  prcmiff4  dandHit ptr  hjtc  tffidaniim  diuine  ctnfortei 
ti,xtHr*.  tigo  vera  aniicitia  intci  Deum  ,  &  hominem 
intcrcedeie  potcft.  Sccundd  fcfpondeo  ad  rationcm 
amiciriar  non  requiii,vt  fupponAt  3;qualitatcm,red  faf- 
ficit.n  illam  ahqu6  moJo  cunllicuac  ,quod  facit  Dcus 
charitarcni  infundendo.Rcrpodco  tcrii^  ad  amicitiam 
twn  icquiii  x.iu3lic4cein omnimodam,fed  ruflicere  fe- 
ctmdum  quand.i  proportionem,  qaa  rarione inter  Re> 
gcm,&:  lulidi:um,  cv  iinct  pntrcm  ,  f^;  fiiiuiv.  cllc  pou  ft 
vcra  amicitiaictfi  non  tcpcriatur  otnnimodaxqualiias, 
qnia  eftamidtia  fiipereminentiie,  vtdixit  Ariftot.6. 

F.thic.tAp.-;. 

5  £x  its  conlhc  quodnam  ftt  chariiacis  obicduin.  cll 
cnim  primariam  obicdum  Deus  tpfe  fecandilkm  omncs 
fuas  pcrfcAionesaiecitdarium  pro  umus.quaienus  Oeo 
ceferiar.illiufqac  bcatitadincm  p  .i  r  i  u  i  ^  a  rc  poteft.  Vr 
autcm  proximus  per  chaciciccm  dihgatut,  no  dcb;-t  oi- 
ligi  pioptet  aliquam  bonitatcm  in  ipfo  cxiitciem  iine 
lelpcAn  ad  Dctun,  qaia  tunc  non  cbaritate,  icd  amici- 
tis,qux  c(l  virtus  moralis.amaretur.  Dcbcc  crgoamari 
proptcr  bonitatcm  rcJatam  ad  Dcum ,  fc  thct  c  quia  cil 
cteaioraDei,&  fiiint  cios  adoptiuus,vcl  quia  Dco  pla- 
ccc.vt  fic  amctnr,&:c.  Ex  qtio  fit  nullum  actum  charita- 
tiii  tbeotogica;  vncutis  haberc  vcram  rationcm  amici- 
ti^-  crga  proximum,fcd  folurn  ciica  Deum,quia  pet vir- 
tutcm  theoioeicam  nd  dclidcramut  boptun  proxlmo» 
quia  bonnm  illiQS  eft,  fed  qoia  in  bonnm  Dei  cedit,  fd- 
licct  in  ciiis  hoiiorcin.^v  qiotiam.  Eicjo  lalis  amor  non 
eft  amor  aniictiix  crga  pioximti,  fcd  citca  Dcum,iicutt 
non  cil  am^r  tmiciria^  erga  fernom  ,c&m  illi  bonum 

dtliJctas,  q-iia  r-ihx  ;n  b.inu  don;ini ,  cuius  ipfc  fcruus 
cft.  ita  docuii  Vuiqucz  jflf».  i.i»  ^.p.  dijf>.<fi.  CMp,i. 
LelBus  Jt Uifiii.  ca  '. i 6.  nHm.ii ,  Conioch 
di^,  14.  Jt  ahitU»  chdrtt.  tliA.t, 
mnn.i<).io.(^  2}. 


PVMCTVM  It 

An  fic  rpedale  praBCepciim  diledioiits  Dei 
(   Efe  ^Muk  fm^tmm  JM^mut  i^t»Jkm  DiBma 

COTrUHHWtCt, 

X    Qmhti4  tmfufnttur  het  fftiinU  priceptmm, 
i    DtftnAitttr  ctmmiimm  fiiUtntta. 
4    S4titfit  rMitnikm  nutn.t.MiUliiQie» 
j    ExflicMtur  madm  hmm  friUtftL 
6  jin  ftccet  Aduerfm  htc frutftmm, fmwBm  kt h*tvim 
ftrfttu 


I  T  Atum  crtc  fpecialc  priccptu  de  diligcJo  Deura, 
J_/tcncnc  cumD. Thom.  otnncs  cius  czpofitores. 
Valciu.<^ij^'«/.}  fii</?.i9.p.i.  Lorca/S£i.).iAr|^.47.Toircs 
diff.^ji.dnb.i .  Coninch  diff-.r^.dub.i.  num. iS.  Sanchcz 
lih.i.  C4p.ij.  nurn.  1 .  Ounaciiu  diifitt.yqHeji.  4.  pHMU.  1. 
Probantex  illo  DcuccronomU}.i>i%tf  Dmkutm  Demm 
ammextmo  cerdt  tuttidr  tx  tiM  tfMMt  tiu,f^  tx  ttts 
mtntitMM.Scc.  Sc  ex  ille  Matth.xi.vbi  loqucnsChriftus 
dc  pr.Tccpto  dilcdtionis  dixit  cl]c  inaximu ,  l!<  ptimum 
roandaium.  Ncquc  decft  ratio  conneniens :  fi  cnim  de 
fidc,  8e  fpe^vt  iais  diximos,  datut  fpeciale  piirccptum* 
qnomodo  negandiUDeflccdMrituitqiixiiotDcoper- 
fcdiin,  vnit; 

1  Diccs  fupradiAa  Ibt&m  piobarc  dari  praceyiBin 
de  habenda  charitaie,  vcpote  ad  falutcm  omnino  ne- 
ccflaria,at  non  probace  dati  fpeciale  prcccptum  de 
aliquo  aftn  iaiereo  amotis^ao  Deam  ahquado  amefc 
Primd, quia in Dccalopo noncontinetui  lalc  prcce* 
ptum.  Ergo  figniim  clt  i  rxceptuffl  charitatis  nen  cfle 
pricepiuni  alujiic.!  ii\iuilc  aliquo  fpcciali  tcmpotc 
iniplendum,  (cd  gcncialc  omniam  prarccptoium.  Sic- 
uii  pratctptam  dc  proximi  dileAione ,  qtiod  Chriftot 
dixir  clFc  fccnndnm  prxccptnm  ,  non  cft  fpcciale  prjc- 
ccptum,  fcd  inDccalogi  pixccptis coniinciur.Et  con- 
fitmatur.quia  in  his  dnobus  ptxceptit  Vlliuetfa  lcx 
pcndct,&  l^rophciz.  Ergo  hzc  duoprcceptain  rcli- 
quisomnibu$im^ibuntur,nequcfunc  ab  illis  diftin- 
da.  Sccund6  ,qt<i.i /MMi.i^.dicitur,  ^^//rfitff  rtitin- 
tLuMmtd,  cr  firuat  m  ,  lUt  efl  ijm  lUigitme,  9c  alibi  ,fk- 
ttttnJb  Uen  eji  dtttliio.  Ergo  obfcruantia  mandaiorum 
cll  dilcctionis  piiccptum  ,  &  non  .-.!:u.l  Jirtinclum.  Et 
coiiHtmo  cx  illo  I.  loann.  ).  Qm  ntn  dihgit ,  m*ntt  m 
mtrii ,  quod  intelligi  non  poteft  de  aAuali  diledionr, 
fcd  fuliim  dc  liubuna!i  ;  nlias  comir.uc,  irccfLntfT 
dcbcicnnu  Dcutn  adiu..in»r  dihgcic,  quod  in  iuc  vua 
cA  impofCbilc.  Coniirmo  fccondoCXiUo  Deuter.  10. 
Nnne  /fi-iuimuU,  fmkt  Dmmtnm  Dtm  ttmt  fttit  iti,n^ 
w  rimtm  Dnmnnm  Dtnm  tnmn .  (jr  mnUki  i»  vyt  tim, 
cr  diligMeum  ?  In  quibus  vcibts  cili  vidcatat  dilcdlio 
Dci  tanqaam  quid  diftindum  ptxcipi  a  tcliqiiis  viis 
mandatornm  Del. . At  fi  benc  perpenaatat,comtatiam 
coHip;'f nr  ,  lK|Ui.lcin  ibi  piaxipitur  timctc  Dcutn  ,  vt 
quid  di(hii«^um,ciim  camcn  dixcrimus  lupra  dc  timoie 
'non  cllir  fpecialc  prxccptun)  ,  fcJ  pcr  rcliqiM  vagati. 
Qiiatc  illaomnia  vciba  eundcin  fcnfum  habcnt ,  fcili-. 
cct  Dcum  non  oifcndcrc ,  lcd  Omnia  eius  mandata  ob- 
fcruarc.  Tercio,  in  lcge  gretiK  fol6m  dancur  prxcepta 
dc  mediis  neceiGuiis  ad  i^datcm  :  at  dilc^o  ai^fcualit 
Dei  (optor  omnia  non  vldetot  neceljaria  ad  fiilatem, 
ciJiii  i:i  f.icri.iicnto  Pivnitentix  pcr  aiiritioiicm  eoa- 
lequi  gtaiiam  poiHs  ,  qua  obtcnta  obtincs  lalutcro. 
Qoano ,  6  dateior  hocprzccpinm  fpccide,aofa  Mim 
clict  dc  diligctido  Dtum  ,  fcd  de dili-v-nJo  D;.iim  cx 
toto  cotde,  &:  cx  tota  aniina,  &c.  luxta  locuiu  rcia- 
xma  Diiitmn.6.  &  Mmttktt,  Atamarc  Deum  in  hac' 
vita  cx  toto  cordc  ,  &  er  tota  anima ,  videtur  inipoifi- 
bilc ,  Yt  tradit  Auguft.  lii>.  dt pcrfcci.iHjUt.  r«iiuuiM.  17. 
vbi  io^i ;  Cibtt  adhuc  «tiquid  cft  cornalit  concu- 
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{Hrceotur»qiiod  vel  cootmend*  ftMecar » (vf  CMitiii- 
gic  in  hac  viu)  non  onininoettotaantmi(!i!fgitnr 

Dciis.  AuguftiuuiTi  fccjoiturD.  Betnard./?iw»nf  jo,i« 
Cim. explicansiUa  vciba,Or<^iMi(  m  im  ciMruMtm. 
£ft  (inquit)  charitai  In  afta,  ell  9c  in  «ffeda ,  Se  de  illa 
qiu.lciii  tjiix  opci  is  cfl  ,  pino  J.itaiu  Ii  gcm  f  (le  homi- 
nibusttnandarumquc  iirmatunn :  nam  in  aftcClj  qui» 
iu  habet ,  vc  tnatidatar  i  Brge  illa  mandatar  vi  meri* 

COin  , ifta  vt  pr.rmium  datur  ,  5:  k.  Cluonx^Joer- 
goiubenda  tuic  t  cjux  implciiJji  imlla  mo4o  crac  i  Lx 
quibus  vecbis  vldetutclate  Auguftinm  ,  Beinard, 
Kntire  chacitatem  fecandum  aficAum  non  ptccipi  in 
liac  vita ,  M  ibl&m  vn  opere ,  hoc  ell.,  in  executione 
manilacocum  Dci.  Propccr  h.cc  atlirinant  aliqui  non 
daridediteftioneDci,  &  proximi  rDccialeptccepium, 
ledeflegeneiate  indiftinftam  I  reiiquis.  nc  Varqnez 
Wfi.dc pxniftnt.  q$i*fl.t)o.4tttc.i.  ^/«^.4.  ««iwf.^c.  MoUn. 
.  i.part.qf(<tli.6yiirt.i.^  ^.diJpMt.vnieA.mtmir.i.ijJauim 
qiudd^rmA  ir .  I  a  n  u  n i  us  tanard.  EuMgeljO^JB  t .  Maldo-, 
mt.Matth.ii.  v.t  f.  59.  dif-ic  h.TC  Jtio  pr«ccpca  ai.nxi- 
ma  totius  lcg^b  prxci^pta  i  Chrillj  Domino  dici ,  non 
diftii)^4  ub  aliis  prxccpcis  lint  ,  l~<^ii  c.Ticro- 
ram  compcndiuxb.  loann.  Sanchcz  iiiftlitl.dii}tu,u 
nmm.tt. 

i  Scd  his  nnn  obftantibus  rctiiifn.t  j  cll  communis 
fcnccntia ,  alfcrcns  prasceptum  dilcdtunis  efle  fpecia- 
le,&  non  tantmn  generale  de  oronibns  pracceptti.  Mo«  ' 
ucorpriijio,  &:  prxcipiir  ,  tjtr";»  jcacominunis  lcntcntia 
aitirm.it.  Sccnndd,  cx  illu /l/^rr^.  11.  vbi  dixit  Chri- 
fiuc  e(Il-  m;ixinium  ,  &  primuin  mandatum.  'quod  dicl 
nun  po(Tcc,(i  non  cin.  t  dillindum  a  rchquis.&illorum 
radix,  &  priiicipiam.  Tctcio ,  quia  Dcuscft  obic£lum 
lammo  aniorc  dignum,tum  ob  pcrfcclioncs.quas  in  fc 
Jiabct,cum ob  beneficia ,  qoae  homioibo i confcct.  £r> 
go  Jecebat  natnrs  rationali  imperare ,  vt  hoc  obie> 
^lum  am.iict.  Qu.irto.ani.irc  h  ic  oSic  ifr.mi  ii\  nanira: 
lationah  fummc  confoimc.  Ergo  li  aa  amandumho- 
.  mini  cepnelentetor ,  9e  ipfe  pet  tocam  vitam eint  ano- 
rcm  repeilatiiniurianr  ccnrmHas  c:l  I);o  f.iccif,  A.IHc, 
nihtl  gratius  cft  Dco.quam  i.oikt  aiiiiiius.Ck  voluiicas, 
iuxca  illuJ,/-'i/i/r!in(  me  fHptr  cvtntmtV* fijfnM»UimfMftr 
irachium  tuum.  Ac  pei  diicdlioncm  totus  animus,&  vo- 
luntas  Dco  pcrfcdliifiin^  cunceditur ,  non  lic  per  ccii- 
qaarum  vircucum  aclus.  E 1  go  dicenduiB eft efle de di* 
leftioneadluali  ptcceptuni. 

4  Ncque  argtitnenta  tn  contrarium  cQBuincant ,  etti 

difCcilia  finc. 

Ad  prtmum  fatcor  iii  Dccalogi  pra:Ckpcis  non  ron- 
Ciiieri  Formaiiccr  prxccptum  dc  dilcAionc  Dci,  Sc  pre- 
zlmi.rcd  pcjrin>  c  iJr  pi.ranibula  id  onmia  ilU.vr  docnit 
O.Thom. i. i.^u.rji. ^j^.art.  i.  dd  }.  er  i  .i.tjnli.ioo.ttrt,^. 
tU  t.  Nauarr.M^.  1 1 .0Mi*i.f .  Sanchez  Ub.i.tn  DttMvt. m 
fiPifitkm,  Nam  iria  priiua  prccepia  Decalugi  non  lunc 
dedlligendo  Dcum,  fed  de  illo  honoranda,aduratione 
lacriciuiauirnio  ,  obrcruaiionc  fcfloruiv.  ;  ac  ptuinJc 
■HMi  ad  chacicatein  i^fed  ad  ichgioncm  proprtc  perti- 
nent.  Rcliqoa ,  quatto  escepto ,  qnz  proxiipot  teipi- 
fiunr ,  ncguitia  funt ,  non  occi  lics ,  iioii  fornicabcns, 
non  furtum  facies,&c.  Quatc  bcnchciencij,&:  mifcri* 
cordiain  illisexprcftentmcoDliaetur.  Reflatergo,vt 
dicainus  ,  h.rc  duo  prrccpra  amoris  Dci.5c  [m oximi  u) 
tcliqua  oinnia  ptxanibula  cl1e,&in  illis  i.mcjuam  m 
piimis  princtpiis  includi ,  ac  pioinde  eb&ruatis  illia 
duobos  prcceptis  omnia  ohrcruancnciqttiain  iUis  duo» 
busvniuerralcx  pcndct,&  l^rophetse. 

Diccs  pcndcrc  vniucii.im  lrt;cm  c.v  di!c<flionc  Dci, 
&  proxitni  non  adluaU,fed  habiiuali :  fiquidcm  ad  ob- 
leraationero  reltqaorom  mandaterom  non  requiri- 
tiir.vc  aclii  diligas  Drtim.vcl  proxiirfum  ;  alias  pcccan- 
do  contra  rdigioiicin ,  vcl  lullaiam  pcccaics  cciain 
COBtra  /pecialc  prarccpcum  charitacis.  Ergo  (igiuun  cft 
ItrdMC4iirtSKmJUtr,Fmi. 


■Csbceptoffl  de  chacitace  non  ciredechatttaieadoali; 
fed  habitnall.  ^ 

Rcrpondeo  vniiwrfam  Icgcm  pendcrc  ex  pr.Tcepto 
dilciStiums  Dd»ft:ptoximi  ,non  qoatcnus  aflirinaii» 
uom  eft  tanc&m ,  ied  potiiks  quaicnas  ktk  negaiiuttm. 
nam  fccund&m  hanc  lationcm  obHgat ,  vt  luc  Dcum, 
nec  pcoximttmoiri.'aiiamus,  &ubiigat  lcnipcr  ,&:pro 
femper ,  te  fccundikm  hanc ncionem  eftgencralc  pi .t- 
ccpcum  rcliquis  przccptts  commane(&  in  illi!.  iinbi- 
bicuitKfecundumautcm  quod  aflinnatluum  c(i ,  a  rcli-i 
quis  dillingaitur. 

Ai  fecundum  com  fuit  confirmationibus  codem 
modorerpoiidcmiislcniantcm  picccpia  diligcrc  Deuni 
non  pontino»8e(otmaUadii  dilcClionis,ni(i  przcc- 
pcum  lit  dedileftione ,  led  foiitm  viitualitet,  &  intcr- 
ptetatiu2,-qnatenusinterpretaripoteft  Deum  dihgcrc, 
qui  cius  voluntatcm  exequitur. 

Quucum  argumcnium  pcticvt  explicctur  modus 
buius  prccepci,  quldve  intetligatur  illis  vetbis ,  tx  ttt* 
tirdt ,  &  tx  ttt*  «MM ,  Aec.  Pf  o  quo  fuppon cn d u tn  eft 
t>os  pofll*  Dcumtmare  fupernacurali  amoic ,  appreiia- 
tiuo,auc  inienriuo.  Amore  appretiatiuo  amamus  Deii, 
li  cum  omnibus  aliis  rebus  praeferam&s ,  gc  iia  cx  iliius 
•more  affedi  limas .  vt  velimos  emnia  perdere,  potins 
quam  ip'um.Inccntiiio  autcm  amotehipcroinnia  ama- 
mu$,li  fciuentiori.intcnliutiqucadu.quim  omma  alta 
diligamus.  Contingete  autem  poieft,&  (iep^  ita  con- 
tingit.vt  rcm  aiiquam  ames  pra:  cmnibus  apprcti.»tiuo 
amore ,  non  camen  intcntiuo,  &  cconcta ,  vt  cam  amcs 
intenfiuo ,  &  non  apptetiatiuo ,  vc  benedixic  Valent. 
tli^Ht.  i .  ^utj}.^  .punR.  I .  verf.ftd  vt  prtttrt*.  Prxceptom 
ergo  de  dihgend'-  Oeum  fupcromi)ia  deamorcappre< 
ci.rtiuo  ,  &  non  Jc  amorc  iiuenfiuo  inteUigttur.  Nam 
dc  illo  amocc  iaccll]girurpr«ceptum,qttodde  (eefi- 
cax  eft  ad  omnia  prxccpca  fentanda :  fed  hiceft  aroor 
appretiatiuusjqiiia  hihc nsilUim,  piafcrt  Dcum  (Mrni- 
bus  aliis  icbus.  £rgo  dc  liloainorc  prxceptum  incclii- 
gitur.  A  Jdc ,  de  intenllcne  amerispr»ceptaro  non  da« 

C'ir,!iKn  q^^tn  tion  d  iturd:-  .nn';>r.-  im  iiitt  nio,  qtnn  vlU 
raciuiic  iiitcnu  ir  clL-polht  ,  ^liai  omncs  hoc  pi.Tfc* 
pturo  exeqncntcs^marcnt  Dcum  ica  incens^ ,  ac  Chri- 
ftus  amauit.  Ncquc  dacur  dc  amote  ica  intenfo,(]iii  cx- 
fieat  lotam  efficaciamauxilij,aliishabcns  aufilium  ad 
amaiuium  r>ciini  amotc  imcnio  vt  ofto  ,  ii  ilhim  ama- 
tct,vt  quatuoc,non  dicctctuc  przcepto  charttatis  fatis- 
facere.  Neque  etiam  datur  de  amore,qtti  in  inienltone 
pr.TccJ.ic  omncs  alios  crcatos  amotcs ;  r.ii.is  dolens  lt< 
Itus  qui  de  patci$inurcc,&  coiidcuattunc  duleretcqui 
intensiacdernlspeccacis.non  amacct  Dcum  fuperonf 
iiii.  A  IJc  pccc3tni;r!i,ii  Jcfaiflo  inrciiliusp.-.ticm.ant 
mjticiii  amarcc  pluUpiam  Deuni,iiixta  liiud  Macih.  10. 

umtU  fMrtm ,  nut  mjnrtAt  pltu  ^uam  tnt.mm  ift  mt  4i- 
gnm,  omnia  funt  abfurda.  £rgo  roanifcftum  cft 
non  de  inren(ione,(ed  de  zftimatione  prxceptum  dile- 
£liu;iis  cllc  intclli  1;  ■nJi;n-i:iSc  ita  aliis  u  latis  Joccc  San- 
chcz/«^.i.iA  Du4i»^xjp.}i  ji.t.  Bonacina  elijf'.}  -qiuijl.^, 
dtdntritfiit^.t.  Valquea  i.a.diij^.i94.A^.f .  Coninch 
dtjf.i^.Juh.i.  WWW.I4.  cJ^/ff f .  Suarcz  dilp.^.JtcharitJie, 
ftci.  X.  &  ahj  apud  ipfot.  Quocircaargumentoicipon- 
demus  prcdpj  qaidero  horoinibus  amare  Deum  faper 
omnia  cx  toio  cordc  ,  ex  coca  anima  fccMndiiin  a  lli- 
maiioncn),noii  tccunduin  intcnfioncm ;  ciim  ilcrnard. 
&  Auguft,  dixithdcpfzceptumnonimpleriin  hacvi» 
ta,fcd  in  fiitaca,  intclligendi  func  npn  de  matctia  pne- 
cepti,fed  de  6ne  ipfius  pra-ccpci.  Materia  ,  inquam,hu- 
ius  pra:ccpti  cft  amor  Dci  apprctiatiuns ,  &.  hic  in  hac 
vita  iroplccur.  Finis  vero  ilhus  przcepti  eA.Dco  pto  vi- 
ribus  incontinenter  adfajecere ,  qoi  finis  (biitm  in  ccrto 
aSandis  obiinctur.  f c  cxpiicant  Ai.e;i;fl.  cc  L'.in.ii  J. 
Valcnt.l.l.  dijp.f.  ^.itf.punil.i.verf.ititmt  cnm  yfiuuij}. 

Coiiinch<li|^.t4j|;  siiMnir,<(!s^.  i.".)  j  j»  fint. 
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6  Ailuers6$  hoc  przceptnm  afTirtrtat  Sancbcz /1^.2. 
tttp.fijnfiMjfmm.ii.cam  Njuari-/MMm.e«i^.i  i.ffMm.io. 
Lcdrlm.Mt/iimi».  fMTMntnt.  vbt  eie  lenftjj.  f/tji  dub.  1 1.  *n 
mterr^iUjurtttfrmnmfrtctftiimM^n. i  jem.fnm.c^f.i  i. 
fint.  BoiUCina  dilfm  4.  de  ch*ruMt,funU  1  ./«f* 

I  eccare  niortalitcr  cum,qui  dclibcr»c  vclit  inhacviM 
pcipc-iu6  mancrcqiiia  pracfcrt  Dco,  ciufque  vt(!oni>& 
fiuiiioni  dchtias  huius  izculi.  At  dclidcrarc  longain 
vitamatlirtnat  vacaieculpa.  Scd  hoc  «li^iun  oou  voi- 
nec&lk  ei  apptobo,  fi  cnimexco  qaid  velit  in  htc  viu 
pcrpituo  durarc  ,  infi-rtur  tc  dclicus  huinanas  diuinx 
fiuitiuni  piarfcrrc , cti^m  cum  longam  vitamdclidc- 
tas ,  prxfcrs  pio  illo  tetnpore  AAkuu  boincnss  diuins 
fiuitioni.  Eigo  hoc  ctiam  fufficii  vt  pecces,  qi>ia  fiim- 
ma  petueifna^  cll  pro  vno,&  minitno  iniUnti  duiinam 
fraitionem  hunans  voiuptati  poHponctc.  Quapro- 

Ster  ejhtn  vtcam  fine  tennino  delideics  »  fuiikm  videci» 
efiderare  bac  vlu  iMn  priaari.  Hoc  vntm  per ie  ma- 
lum  non  cft.lcd  potiAs  Mnum.  Ergo.  Addc  tc  ncfcirc, 
an  poil banc  vitain  Iklnandut iit,an  condcronandiu. 
Ergo  cum  deiiderasin  bac  vita  perpern&  manete.poiet 
illud  cfi  (idetate  ,  vt  pcriculiim  coiidcmnationis  fugias: 
fed  hoc  peciculuntfiigcrc  non  cll  malum.£rgo  non  ift 
peccafum  BMfule  talc  dc  iidetjamaUblataiitEigo  fe- 
luin  cirepotell,cikm  dc  fa£to  przpontt  cnam  vitam  hn- 
iu«r«culi  bonis.qua:  iibi  Dcus  in  Ktetanmptcparauit, 
^ood  c«t6»vd  nanqnam  Difi  fcdetatiffimo  accidii. 

PVNCTVM  III. 

An  hoc  pt  a:ccptum  dilcdioais  iit  przccpiuni 
de  diledioiie  natiuali ,  vel 
fupana^rali. 

I    Quii  ftntUt  ykltntu. 

NtifHttftprtceptimdinnideJik^HmMmndi^mpu 
dt  fuftrtutwr«Udtttrmtn*ti. 

*  .  • 

I  "D  ErpondetValent.  «.i.4A)f«f.}.^iM^l?.i5>.p«»f7.i. 

XV  verfic.dirtfecnndo.  Siiu  !k  z  iib.2.  iti  Dcml.cap.^i. 
aiwn.  4.  pei  ieobligaie  ad  amoicm  rupcinacutalcm  i  in 
■iiqmbntctfibnt  atoofenatnrali  cflecomentmR.  Prio* 
rcm  pjrtrnt  pi<)t).tnt,  quia  dtlcdlio  Dci  Hcbc  t  clTc  cx  fi- 
dc  non  hcXia.ttd  Timtih.i.  hocclUproccdciiscxcogtli- 
tionc  rupcrnatiiial)  hdei ,  &  circa  obic£lum  fuperoatn- 
i;ale.£rgodcl)ete(refupernat'uralis.  licmh.rc  dilcAio 
eft  neccllarta  ad  falutcm  .fcd  quidquid  ad  lalurcm  ne- 
celTariuro  cfl^fupernaturalc  eft.  Etgo.  Pudcrioteni  par- 
teni  probant.  quu  fjrp^diJcdio  ezpoftnlatui  iblum  ad 
impcdiendam  Dei  oCFrnfam,tnendiimqae4iaiaroro  h«- 
norcmrrcd  ad  luinc  cffcftum  ruffi^  it  natutaUsdilefti^b 
£igo  nun  nraicipitut  rupeinaiuialis. 
(   Carteidm  diccndnm  eft  te  diiede  non  obligari  ad 

$morcm  fiipcm,ituralcm,ncc]ucad  airorc-m  n.Tiut3lcin, 
ftdfolumvt  amcs  Dcuni  fupcr  omnia  ob  cius  iiitini- 
tam  bonitatcm.quanium  cumDeigiatiapoilts.  Ex  hac 
obligationit  fatisfadioneoritur ,  vi  illuin  ames  fiipcr- 
IWturaii  amore,fi  habitum  fupernaturalcm  haheas ,  vel 
•axiliam  Dei  extrinfeco  fupernatiirali  przueniena:  & 
antcm  tllit  careattamabii  Dcum  natuiaii  aiaoie.Ec  Hp 
•ioellmanifefta',qaia  in  tua  poteftate  itram  non  eft 
Dcum  amoic  fupcrnaturali.potius  quim  ti.iturali  pro- 
fcqui ,  quia  cutu  hzc  ditfcreutia  non  lam  cx  obie&o 
formalt ,  qdim  «t  principio  infliicnte  in  aftom  precc» 
rfat,&  hxc  priiicipia  non  cn-ivofcas,  nctjue  tux  volun- 
taii  in  opetaticinc  rubdainur ,  vt  pollis  vri  pro  libita 
*  principioiiaMrall,rapcrnaturali  exclufo.  Efticitur  fan^ 
lapcfnaiaralemamorrm  dircdc  prarcipi  non  polTc,  fcJ 
fbluro  indifeAi  >  quaienus  prxcipitur  tibi ,  vt  ames 
DcaiHtqaaniafflcangtatiapoiSHaliittcogaofceicate 


cHc  in  gratia,  licuti  cognofcis  przcepto  amandi  Deum 
te  fatisfcciflc. 

)  Ncque  obllar  praecipt  dilc&ionem  ,  quz  ex  fidc  fu- 
petnaturali  oiiatur ,  quxque  ad  faiutcm  ncccllatia  fit, 
quia  noo  prscipiiur  dircAe,  fcd  indiicdc.  Non  eniin 
prccipi  uIm  poccft  dice^  jptcftace,  quod  nullo  modo 
cognordf.  At  non  cognetcit  te  fupematiirali  cognj. 
tionc  inflgniti.  Eigo  n  potcfl  tibi  dircdlc  prxcipi 
anoc  cx  fupcinaturali  cognitione  proccdetu.iic  docct, 
<e  bene  prolMt  iEgidius  de  Coninck  dlil^.  14.  ii  <Jm- 
itiMHp.aaMNi.)  a* 


PVMCTTIC  IV. 


Quo  cempore  hoc  przccptum  dilcdioilis 
obliget. 


I  tmhmm  tif^mt  m  prmt  h&tnti  vfm  r4- 

tttnif. 

1    Nm  ctdmntitnr  Imt  tbhgMi». 

4  Refellitur  fttitm  p't.f!ne  vittlMigM hoc  prittptuyn. 

5  Ntattt  ttfprtbMur  ftmtl  t*nthm  mvtt*  inc frMtftum 

»tig*rt. 

6  ihultbtt  du  feftiut  ntn  thhgM  htc  prMtftum. 

7  iVf^M  crMm  abligM.tMm  Bdfttfmttt  fufctpitndttt  tft. 
t    Atfmittm  cum  Emhtirfftut  fufcipiiur. 

9  Sxftndmtturali^uttCMfm.tn^ihmhtuM^mkilh' 
IhrHttt  «gnofMurftd  ntn  *pprtl(ntmm. 

I  o  Licei  ne  vltr*  trti  annoi  ■iifje' '  1 , 

I I  Rari fidtlu  htc  f^tmttm prtctfmm  vuitU. 

I  T  Oquimur  de  prxccpto  dilc£tionis  aflfirmatiuo 
JL.>(quia  ncgatiuuin  fcinpci  obligat. )  De  hoc  ctgo 
przccpto  vaiic  Dodoics  rcntitmi.  Ptiro6  tcmpiu,qao 
adignari  folct  ,  c(l  cum  primum  rationis  vfumallcque- 
lis.  licBannesi.t.fiikC//.44.4r/.  i.iM^.i.ni  j.  Nauaii. 
/SiiMm,<^.li4Ma».t.  Toiei./ti'.4  fHmtiutf, 9.11.9.  &  com- 
nanfta  oiBnet  expofitocct.  D.Thom.  t.u^mtft.if.  «n. 
fac  (.  Vbi  (an€tin  DoAor  alTerit  illo  rcmporc  qaemli* 
bct  oblig.ituin  c  Hi.:  if  .\J  Deiim  cuiuicrtcic  ,  gc  omnia 
fua  in  eum  lanquara  in  vldinum  hiicm  dirigcte  »quia 
eonfentaneameftcreatnnerationali*vt  fanm  creat». 
rern  rccognofcat  ,Si  atnct,  Moucntur  autcm  ad  h.inc 
obligationcm  lla'ucndam ,  tum  ob  rationem  didam, 
tom  ob  inconucnicns ,  qaod  videiut  fequi ,  G  pio  iilo 
tcmpot  e  ha;c  obligatio  ncgctur.  Contingerc  cnim  po- 
rcfl,  vt  cxiftens  inorigituli ,  &adtattonis  vfum  acce- 
dentt  peocet  venialuer,  proferendo  fcilicct  aliquml 
otioininveibum.aut  officiofam  mendacm ,  de  cam  tali 
peccatooriginali,8e  veniali  cvicadifcedat.Hoeaacem 
Bftinconiiciiicns,  ijiiia  tali  peccatori  noncft  locus  alE- 
giiaivi,liquuiemncquecft  infcrous  i  illuc  coim  foli 
«ecedentctin  mofcali  adettnt.  Ncqne  limbat  t  qoia  ibi 
non  cft  pociu  fcnfui  ,qua  indigct  vrnialc  ;  ncque  eft 
Purgatoiium  ,  vbi  loluiu  amici  Dci  purganrur.  Etgo 
noncftconccdcndos  huiufmodi  cafus.  Dcinde  ,quia 
Innocentius  1 1 1.  o  cdp.maitrts , dt Btiftiftit»,fftd  «dkmtt 
dcdarat  doimiciui  adulto  non  remitti  peccattim  ori. 
ginaienliaiah^c  (inea€kaali  monali  rcmitti  non  potcft. 
ad  coios  remiiSniia&dormicns  non  fe  difpofaic.  Sen- 
tit  ergo  in  adoltitoriginale  efte  non  poire  fineaAoali 
mertali. 

X  Czrcrum  hxc  argumcnia  non  conuincunt ,  vt 
hanc  obl  :g.ii  lonem  ita graoem  pro  illo  inftanti  aflcra- 
mus.  N.iin  licct  conucniens  fit ,  vi  qutlibct  fe  ,  fua^juc 
omnia  in  Dcum  ditigat ,  cum  primum  lationis  vlum 
alfequitui.  At  hoc  ex  obligaiionefierincc  raaainti 
legis  diuinaf,  ncc  imbccillitati  humanc conionum  rfle 
putcft ,  imo  poti^s  vidciur  impoflibilc  ,nifi  aliquo  fu- 
>  petiati^eatfMcdtaariolaBijiiciilalkretatiQupd  fic 

•  -  ptobo. 
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pro^o.  N.inn  acl  cxccutionem  hiiiiis  priccpti  rcquiri- 
lur  iU:us  pctfcdi  cognuio  ;  at  antc  vluiii  lationts  nc- 
qiieant  paeri  petfc<flc  cognofccrc  ,  quomodo  fic  Dcus 
fupcr  omnu  (iiligcnJus ,  ai:cccieiite  vef6  vfa  racionis» 
G  tuuc  ligamut  pixcepto  ,  ligancut  fine  illius  cogni- 
tioiie.  Icedi  aaUtiseftqui  cognofcat  primum  inftans 
fux  rationis  j^incipium.  Qupmodo  ccgo  ligati  ptc- 
rcpio  pro  illo  temporc  poicft?  Hccqnileronitiocon- 
uincit  ( incu  uuiicio  }  /i  iunutLir  inlKiiis  rationis  pliyfi- 
cumtacd  moraliter rutnacut  pto ali<}utbus boiis,vcl 
«Idebas » etfi  non  in  connineat  >  fao  etiam  roedo  effica» 
ciain  li.ibft.  Nam  brcji  illo  tesnpore  vix  poirunt  piic- 
ti  initrui  perfcdc ,  iii  iis  qux  neccHaiia  lunc  ad  illius 
cxecutioncm.  Dcjncie  ratft,vet nanquam  Infttaantf r, 
quod  cft  (ignum  fuflicicns  non  adelle  pro  illo  ccmpo- 
re  talem  iii  pucris  obligacionem.  (ic  docent  alios  rcfe- 
rentes  Azor  t.partM.^.t4i>.io.ifMjl.6.(^ Ub.p.c.^..jutj}. 
I .  Valcnc.  1.1.  MfpHt. } .  f js^.  1 9.  pMnS.  5 .  Sanchez  liir.  1. 
f»  DttjJ.CMp. i  s .num.y.  Conindl ^J^'^^ ditk.i. mM]*u(8. 
Siiarcz  ^.lom.  dipaeriit.  JUftt.tl^.tJhH^t' if.fjrdl 

I  Adrationem«adaer(am  refpondemas  admittenclo 
dbripoiTc  in  hoininr  cxiftcntc  in  origitiali  pcccatum 
veniale ,  pntiiquam  mortalc ,  qiio  J  neccllano  airctcn- 
dum  cll  ,ciiaml!conccdamtis  p:o  illo  principio  vlus 
tationis  dari  ptaeceptnm  afiitmatiuum  liilcdlionis ,  Ci- 
qtiidem  ex  defedhi  ptenx  dclibciationis  potcll  illud 
ptzcepturo  omitti ,  cuius  omilfio ,  vt  bene  dicit  Saii- 
chcz  fupra,  foltkm  vcnialts  erit.  Iccmpoccric  iixc  obli- 
gatio  prxcipue  inrer  barbaros  innincibiilitrr  ignorari : 
fl.intc .iDtf m  t.iii  isnioranti.i  inuincibili  nulluin  in  cius 
omiifionc  comtnitciturpcccatum.  Ergo  putcrunc  cunc 
venialiter  peccare,peccaio  moriali  non  commiRb ,  at- 
qiie  ajL'u  ciirn  ori^inali,&:  vcniaii  fuluiv.  ticcc  Jfre.  Rr- 
gu  lam  iii  lcniciitia  cot>ciana,quiim  iii  aolira  alligiun- 
«luoftlocus,  qu6  dcbcat  dcccdetuinoriginali ,  &  ve» 
Biail  macula  adire.  Duplicitcr  crgo  argurocnto  re- 
fponifemns.  Prim6  ad  diainam  protiidenttam  pcrti- 
ii;rc,  iie  pcrmittat  aliquem  folo  vcniali ,  i^:  uris;inali 
niaculatumc  vicadecedcrc.  fic  Sanchcz  cuin  aliis  ddlt 
NaMi.7.  At  hoc  gtati*  videtnr  ncogiiatum  ad  enodan* 
dam  difScultatctn.  Qii  irc  rccuiido,&  probabiliilis  rc- 
fpondeo  adniittcndo  calum  ,poirc ,  inquam ,  aliqucm 
cam  originatrpeccato, & veniali  tantuin  moti,  ipsiim- 
quead  iimbum  pufrorum  acccdiirum  ,  ibii]uc  aliqua 
perpetua,&tcinporali  pccna  coufulionis  orca  cx  dil- 
plicentia  fui  ob  illain  ina.cuUm  efte  pnniendum.  (ic 
Suarez  4r  fttnkm.  dif^t.  1 1 .  ifMMt.  1 8.  Coninch 
Jifpnt. i^.di dimHttt.diJt. %.nHm.4o.(fr  4 1 . 
4  Sccundum  tenipus  luiiiis  ublig.utoni;  afligiiaiir 
aliqui  folun}  pro  iinc  vitx.  Uc  Valqucz  ttm.dt  fanatnt. 
f «t^.S<.  «fi&i.  tmm.  11 .  8c  boc  rpeculatin^  lo- 
quendoittdicat  wriaa  loan.  Sanclicz  in  fclect.  iltjfHi.  i . 
mm.ii.$.JMfiHyK«q{iit»r,  fcd  immciit^  in  illud  ibluin 
tempnt  obligationcm  rciiciunt ,  ciim  hocprxceptura 
imponattir  a  '  rc(!J:am  vitx  infti:«tioncm  ,  dirigcndaf- 
que  noftras achones  in  fuum  dcbitum  fincm  , gtatiam, 
&amidciam  curo  Deo  conreruandam,  quz  omnia  po- 
tiiis  in  principio ,  quim  in  finc  vitae  locam  babeot.  iic 
Thomas  $anchaziw.a.  c*p, ) ; .  miMt.8.  SaarcB  d$  dmnt. 
difpMt.  i  .fed. )  .iNMB.t.  Valenc.a.i.4&^.j.|«r^.i9.^««fil.i. 
vtrffiptimiu  ci^m. 

$    Tertiom  tempas  haiot  obligationi$,alij,qnos  tad- 

tOIIOmiia-  rtf:'it  Sotus  Ub.i.de mtura.fsr  j!rMt*,ciip.ii. 
vtr/tc.  dtidmHi  trgo ,  afllgnant  indctcrntinatum ,  &  rni- 
cuin  tantiim  ,itavt  quifcmcl  in  vita  huicprxccptofa- 
tisfecicnon  tcneaturampHus  illo^confcniii  loan.  San- 
chec  diilii  Mfpnt.i.  num.ii.  quia  cum  nullum  tempus 
%nct  Deus , quodcbeac  diligi.fcd  liberum hommi  te« 
linqoit ,  vr  tempore  h  fe  eledo  obligationcm  cxeqna- 
lat^efidtat  roertiatempore  obligatame(rc  ,(i  antea 
^dJtCnHnSimJliir^PmJ, 


obligationem  non  implftiit ,  quia  v!tra  illiiJ  t rnipus 
non  teftat  aliud  cligcniJum.  At  hoc  didum  com- 
munitcr  a  Dotftunbus  reprobatur ,  vi  teftantot  San* 
chcK ,  Vaicnt.  Saa ,  Coninch,flc  alij,  cum  quia  pcimic- 
tit  in  finem  vitx  hanc  obligationem  reiici ,  ncquc  ar- 
dat  ibi  cxcrcendam  cllc ,  IT  antca  dc  curru  tcmpoiis  illi 
aliquando  racisfccifti.  lcero  detogac  maxime  amid* 
liae  dioime  ,  vt  iemel  tanrikm  in  ;vita  ad  foi  exerci- 
tiuni  oblit;Lt,  fi  cnim  alia  pr.rLt  jir.i  non  vnico  aifla 
contcuta  lunt,  lcd  plutes  expgliuiant ,  cut  bocpix- 
ceptnm  omniWD  digniffimnm  vnico  adu  conten- 
tumcrit  ? 

6  Quariti  alij  pcr  conttarium  cxtrcmum  afiirmanc 
tempus  fauius  obligationis  efle  querolibet  diem  fefti* 
uum.  iia  Sotus im  i.difiinii.iy.  ^ut/i.vmcd , ad  j.  $.^iMn- 
tumad  ftcundnm.  Tihieii.wlit  thiiritM,^MtJl.io.  Angcl. 
vtryoftri4.nHm.^t.  Gabr.in  i.di/linit.^y.^u4jl.vnic.art.i. 
Alttt»ia.fiuft.vm(4.  Fuadamencom,quiaDcut  non  caro 
h(}noiandds  eft  externo  colio,  qoim  intemo,  corpore, 
quim  mcntc.  Scd  pia-cipuut  cultus  intcrnus  qui  Dco 
exhibctipocell,eftdilcttiolupci  omnia.  Eigo  hzc  clt 
illo  tempore  prccepta.  Sed  hanc  obligacionem  com- 
mtinitcr  DotSborcs  rciiciui-t ,  qiiia  non  qua  libt  t  hono- 
ratio  inicrna,qua:  Jicbus  fcilii  hri  1  [iu;i.il ,  przcipicur, 
fcd  lolijm  qux-  nccedaria  ctl ,  vt  ab  opcrdcraiUabfti- 
ncat,&  MiiliB  iactificio  ioccrlis,quia  ioliim  hxc  prcre- 
pta  funr  cam  dinino  prccepto  fandliticandt  fcfta,quam 
Ccclefiaftico.  ScJ  ha,c  pixlJari  pollunt ,  vt  dc  lc  con- 
ftac,iine  aftu  dilc4^ionis  ,&  ab  bominc  inmoccaliexl- 
ftente.  Ergo.  Adde  nullam  elle ,  qni  de  hac  omiffione 
f.ift.i  die  fffto  fc  accufc:.  Erqo  ciedibilcnon  cft  hanc 
cHc  obligatioucm  ;  alias  parochi  tencicntui  iuos  tidc' 
lesdcilla  monere,  &  ad  illius  implctionem  excitatc, 
quod  vidciiiiis  non  Hcri.  (ic  Joccnt  cumD.Thom.  Co- 
uart.Nauaii.SoiOjiSc  aiiis,  Sanchcz  itb.i.cap.^f,  Hum.S, 
Su»mibffm.f.ftll.tJiMm.i.  Coninch  di{fHi.i^.diik,j, 
WNW.4  {.  Bonacina  difpm.i.tu*ft.^.dt  tharit.pmih.x. 

7  Quinto  ali)  dicont  adnltostecipientcs  Baprifmum 
oblic;i;us  cllc  hoc  prxccpio  ,  quia  fufcipiens  Baptif- 
muin  tc lciuum Cbnfti  prchtcrur.in  eiiilqne obfcquio 
proniitcit  roto  virc  temporc  pctfeoeratunim;decec 
ci  2;o  ,  vt  hoc  propofiium  (irmft  diuir.o  amoic.  Ircm 
cum  qiiis  lc  roilittx  adlcribii ,  dcbct  tc  ,  luaquc  omnia 
in  Piincipcrareferre.  Hrgo  milcs  Chriftianut ,  qui  in 
Baptifmu  ftium  nomen  (iliiifto  conccdit  ,  omniainil- 
lius  oblcqnium  tcfcm- ttnctur.  (k  Sociis /it.  i  .  dtnatw 
ra,^gratia,C4f.xXMrJtc.di(ami4t  tr^o.cafn  t.  &  lih.i.dl 
iufitt.cjnsil.  5  Mrt.  i  o.vtrficrijftHft»  harmit,  Valent.<A^.|. 
<3tM.f,/.  1  ■!.  nnritl.  I .  vtrfic.fecHndm  cjifm.  Sed  neqae  ncc 
obligiuio  a  Doctoiibtis  .n.in;it(itut,quia  ad  liigiic  fiilci- 
picndum  Bapcifmiim  fullicit  atctiiio  conccpta  cx  mcru 
pccnx,qasametemDei  fiipcrmnnia  non  inclttdit.  At 
refpondet  Valcnt./Iipr.i.loliim  prob;rc  .miorcm  Dci  fu- 
pct  omnia  non  rcquiri  tanquam  dilpolitioium  ad  di- 
gnc  i  tcranicnium  fufcipiendum  ,  bcnc  tamcn  nccena- 
litnncllc,vt  quis  titc,&  firmiter  fc  prcfitcatur  Dci  fer- 
oom  in  ^ccleita  Chcifti,cui  l*c  aggtcgai.  Cxter^m  ne- 
qiic  ad  hunc  effcdum  cenfcoamorem  Dei  necctlarium 
cire»ecfi  iic  coiiueniet|ii(firaas  :,nam  ipiius  Baptifmi 
fiifceptiene  cnm  atttittone  debica  facit  fe  feraom  Chri- 
fti  profitc  tuf  ,  i5c  fiimum  animum  h.ibet  niinquain  ab 
illiut  obicquio  icccdcndi , ncquc  opus  eltmiliii  Chti- 
ftiano  omnia  in  Deam  expteisi  referte ,  fnffidt  fi  vir- 
tualitcr  rcfcra:  .  pt  r  propofitiiin  ,  quod  habctcius  vo- 
Iiintati  perpciuo  oblcquucurum.  lic  aliis  rclatis  doccnc 
Sanchcz  Ui.i.cap.^j.nHm.tf.  vtrfic.feeundiu  cafui.  Suarcz 
di{^ut.f.dtchmiimt^d.}jimii,t.Cotundxd^i^Jidi.i, 
»Nn).  44. 

S  Sr.xi(>  dcft  nduiu  alij,quoties  Eachatiftiafiimcnda 
eft  obligare  hoc  ptxccpium  ,  vt  iiccom  Deo  imim^ 
viiiamiir.(!cBaiuiei  t.z.4M</?.44*'Ov.tuM.i.«4i«itjMn. 
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De  Charitate. 


Sci  eft  obliguio  finc  fuotiainenco ,  quia  cx  Pauio  ion- 
AoTrident.  folAm  babetyf  Mtdt  leboniinenipio» 

barc  ad  Euchanftum  ractlia  confcflionc  ,  fi  coiirticn- 
tiam  habct  pcccati  niottalis ;  ncquc  vllibi  afiirtr.atum 
Cftperdilcftionem  «ftnalcn)  c(Te  prubanium  prccaio 
nortali  catcntcm  ;  &  ita  hanc  obligationiin  icprobant 
ex^omniuni  icnrcniia  banchez/«prf,  «.8.  Azoi  i»m.i. 

f  Septimb  alij  dicunt  oblig^e-hoc  pmcepiuni.  Pci- 
m&t  cum  martyriura  rubeundum  eftivel  aliudegte- 

gium  «diflicilequc  opns  a.;grcdiendum  ,  quia  txptdit 
luttc  firroateanimum  Dci  obfcquio.nc  rclato  Soto  do> 
cct Valent.  x.iJtifm.  j .  ^ m4/?.  i  9.  fimil.  1 .  vtrfie.qimam 
f,tfu/,  Scd  edo  conucnicnti.Tm  agiiorcam,obligationem 
improbo  ,  qiiia  nullo  fundarocuto  nitiiur  ,  oratione 
enini  .aliifquc  viituium  adtiblMie  munire  potes.fiG 
Suarcz  tiift.  <;  .<U  Amnat^,%jmm,x,  Conincbii|^.x4i 

ScGondu  ,  i!  bcneliciuionMgninniDeo  acccpcris, 

Siia  expedit  tcdamare ,  qui  te  ita  aoiaatt.  lic  Sotos 
,i.^HdJl.  i  .an.  1  o.vnfu.rtfptnfu  htrtm.  Valenr.^MrfF.  t . 

(afu  4.ToIct./(i''.4.  (np.cf.  num. iQ.  fubdit  Vili-iu.  Si  bc- 
nclicium  dl  naturale  ,ad  aniotcm  paiutalco}  obligarc, 
&  (apetnaturale ,  ad  (upematunlem.  8ed  merii^  nnne 
cafumSanchcZf/rn.f^^. 5j.n«OT.<).  "ni^rcz  ,  ^Coninch 
fufnrk  ,  reiiciunt ,  v  tpotc  tirmo  fundamciito  carentcm, 
quia  cx  bcnc  fici)  rcceptionc  folum  iute  naturc  ad  gra- 
tias  rcfcccndas  obligari  potcs ,  hoc  non  imnicdiat^ 
poHacceptum  bcncticium,  potcftenimabfL^uc  motiali 
aliquandtodifferri. 

Terti^  dicuntobligate  hocpr«cepiam,quoties  aa- 
dit  blalphemanies ,  8e  Deo  granem  ininriam  inferen- 
tcs ,  vr  mcdta  ni.i  ililci^lioiit  inuiii.ini  f.ifl.mi  qiiafi  rc- 
pares.  iic  Sotus  diii^nrt. 10.  Nauatr.  «4^.11.  »im>.  10. 
Vdent.  itR»  pnnS.i .  «*fm  6.  Scd  immerit&  iuec  obliga- 
tto  charitati  imponitur ,  ciin  li  .iliqua  eft,religioni ad- 
fcribenda  lit.cui  iiicumbii  diuinuni  honorcm  dcfende- 
re,&  illi  aduerfum  impedire  quoad  poflTis.  Quocirca  vc 
bcc  obligatio  etiam  ex  rcligione  (it.debet  bouor  diui- 
nus  pertclitari ,  ni A  tu  ciu»  partes  aifumas.  fic  Sanches 
fih.t,t4f.  ijjmm.9,wifpxtmmtmfm.  Coninch  4j^.S4. 

Qu.-irt6  obltgare  hoc  prxceptum  a(Ieranr,ciim  gra- 
oes  inrurgunt  tcntationes ,  rpctiahtcr  odij  Dei,  &:  illis 
eft  peticuium  couTcnticndi.  (ic  Sani.hc£  aum,  <f.  Jine, 
Ponacina  J$Ifm.%.  90^.4.  tlt  charttatt , pimB.t.  mmt.i, 
At  Ctedo  h(,ic  vt  11,111  noii  cllc  ti.t;ulj:itLi  ,  qtiia  nliis 
viis  rupetau  tcnuiio  puccll  ,  couiidcratiunc  iciliccc 
glorix  promiHx  vinccnti ,  &  pa-narum  infecni  fuc- 
cumbcDti.<|aatenifidi]eAio  Dci,mcdiarac(rcc  ncccllai- 
ciam  ( qnod  rar&*,  vel  nunquam  przfumi  potcfl,)  illius 
obliga:io  ob  tcntationcs  vinccnd.is  .itiiiinari  ncnd-- 
bet.  iic  Conioch dtf^.i^<imki.mim.^i •& Si' Sua|[es 
Aj^.  f  ulr  Atritmtftfi.  %  .nmm. )  .vtrf.tilif  miimit. 

Quinto  alTcriuu  jlij,irll.intc  pciiculo  mortis.ctiam 
(ipeccpci  mottaliscoitlcius  nonlis,  imoetianifi  lilius 
confLuis  facramcntah'tercon(iccari$,tc  obligaium  elFe 
Dciim  fuper  omnia  dih^crf .  Iic  Valcnt.  Aifp.i.ifusJ!.  1 9. 
pHHd.i.  cajit  7.  Suaicz  dijpHt.j.dteharitMt.jiU.i.mim.i. 
CoiMncbiijiiir.a4.dM^.}.iMiM.;i.  Moaentar ,  quia  li* 
c^tcenum  nt  «iiritionetD  cum  ficramcnio  cenftt» 
regrati«m;qata  tibi  non  etmftar  talero  atrrittonem 
habcic  ,  cniti  i!cl-).r5  ad  coiuritioiicm  ,  \  t  fic  (.iltcm  ac- 
ttitionem  habcas  :  agiiut  enim  tuitc  de  «tetua  fa- 
liKe,quam  apotcet  omiubos  modis  lecnram  redde» 
re.  Sccundo  fi  in  illo  pcriculo  ,  nccellirrue  onut- 
tis  coDttitionem ,  contcntus  atciitiunc  ,  dignus  vide- 
i:is*vt  nec  «niitionem  habcas.  Tcrtio  tuncdcmoR 
giauiffimai  tentationcs  iinmittit  ,  fcicns  modicum 
tempus  babetei  debes  crgo  animum  in  diuino  obfe- 
^ttio  finnwe  meUoci  modo  >  ^aopolfii.  Adde  te  veUe 


curo  Dco  pcipctuam  amtciiiam  habece.  Expedit  ec» 
go  vc  in  fine  vitc  illam  babea*  poft  viiam  continuan» 

dam.  Fateor  hanc  obligationcm  tllc  Ir.iis  probabi- 
lcin  ,8nn  ptazi  (cmptu;  confulcndaro.  Ai  noii  c(l  oro> 
iiino  cetia ,  ii  peceati  moticlis conlcias  non  es.  nam 
illam  rciiciani  Azor  tem.i.Ub.tf.Cdp.^^.  tjiuft.i.  S  mrhtr 
itb.i,ca^.^f.mttm.<f.vtrfi{,oil4uHmnmpi4i ,  &  probari  po- 
teft  intarmandorationes  conuaiiaji.  Nam  li  ob  inccr- 
titadioemattticioni^«aticobtenta:,dcbcsconiri- 
tionem,&  amorem  Dei  faperomnia  procurarc,ct^m  de 
illo  ainoi  e  nunquam  certus  fis  ,  non  ioliim  lenicl ,  fcd 
iiecumobligatus  eiis  conttitionem  elicerc.  Nam  cum 
de  Gilare  in  mernam  perdenda  agarur ,  omnibasmo* 
dis  tibi  podibilibus  fcLura  reddcnda  cfl.  Itcm  nullius 
pcccaci  moctalis  conibus  obligaius  clics  non  iolum 
atleftionem  habcre ,  ki  Sc facramentum  Poenitentia 
recipere,  vr  illa  via  fccuram  rediiti  c-s  i  iliucm,  qna:  for- 
tc  facraincnto  non  reccpto  pcricluarcrur ,  quo:  conce- 
dend j  non  faac  Deiode  ad  lentationes  vincendas  di- 
ledho  Dei  ruj>et  omnia  neccflariaiion  cft » vt  ipiemec 
Coninch  fatetur,  ciim  poflis  recordatfone  diaini  iodi> 
ci)  ,  &  fpc  falutis  itenia-  tc  muniic.  Qi:(k1  autcm  con- 
ucniai  ca  himate  animuin,  v(  lic  oinnibus  niodisfeca- 
rus  fis.  non  ptobatie  obligatumede.  aliis  prebaret  t« 
obllgatum  cllcaiflus  omnium  virtutimi  cxcrccre  .  prx- 
cipuc  iliarum  ,  aducrsiis  quas  tentationcs  infiiiguntf 
(iquidem  hoc  cxcrcicio  fccurior  erit.  Eigo  omnea 
fecuritatem  poiEbilcm  in  illo  cafu  non  vKltiis  tcnc- 
ri  prxflarc  ,  fudicit  II  pra:llts  ,  qua:  inuialtin  lccuiita- 
tcin  coiillituunt  j  ciim  autem  facramenci  l'ocnitcnii« 
receptio  cum  atttittoiie  fapernaturali  hanc  faciat  fe- 
caritarem ,  non  videris  ad  dileftioneroDeiobtigatut 
coiiari. 

10  Quapropcec  vc  cctcum  tcmpus  huius  obligatio- 
nis  figncrout ,  diftingoQ  duplicem  oblieationem» 

aliam,  i]iix  pcr  (c,i5c  c\  vi  th.iii!aii5  oricur,  aliam  ,  qua: 
pcr  accidciu  ratiouc  aiterius  adiuiicli ,  cui  charitatis 
dilcdiio  ncccllaria  etl.  Qijando  cnim  diledlio  non  cft 
per  fe*  (cd  aliunde  iieccHarta ,  (i  lilam  omittas,non  ad- 
*Oersi^s  chaciiacem.lcd  aduerstis  aliquam  virtutcm  pec- 
cas.  Excmplo  dcclaro.  F  x  flis  in  mottali  ,  vis  mini* 
ftrate,aat  icapere  aliquod  (actameocum  ,tcnecis  pcc» 
catum  expellere  ex  anima,vc  dign^  miniftres,  quod  niii 
mcJia  aiiiiiione  cum  (a,;ranicnto  I'a-iiutntia:  ,  vcl 
conccicionc,  qua:  amorcmDci  lopcr  oiuuia  includiCi, 
fieil  non  ^eft.  Si  igiiactanc  omitiM  hcc  media  afta* 
merc  ,  &  rjcrameiua  miniHces  ,  non  aducrsiis  «.h.iiira- 
cem  ,  lcd  aducrsus  icligioncm  pcccabis ,  quia  cx  rcli- 
gione  obligatio  habendi  diledionem  »  cafa  quo  (acra- 
meMiim  Peenlccnciac  non  lecipicbatur  ,  ottum  habc'^ 
bar.  Seddehaeobligatiooe  in  praefciiit  non  ell  fcrmo, 
ftd  dc  illa  ,qua-  pcc  le  ,&  cx  vi  charitatis  otitur.  l^ac 
crgoobligationc  exiftime  quemhbet  adoltum  tcncii 
non  finguis  annit.  vt  placoft  Petro  de  Ledefma  a.r«iv. 
ftttnm.  t>iK!.t!.^.c4p.^.  pifl6,tmdi^.  quia  hoc  cfl  nimis 
durum,^:  nuUo  (iimo  roildameoco  nuitur,fcd  aliquo- 
ttcs  in  vita ,  ita  vc  nonmolto  temporehoe  cserdtioai 

diffciatiii  ihcnare  auteni  hoc  :c:rp.is  ,  ficri  non  potcft, 
fcd  prudcncis  acbictio  menliuandum  elt  i  reputarcm 
autemdilAtioncratiiomannocum  cilegnacm.  Nam 
qai  tanto  ccmpoie  diainam  bonitatem  notrreclanMC» 
eam  videtur  contenuiere,&  in  periculo  eam  oft^cnden- 
di,^^  liumanis  rebns  poflpoiicdi  conftitui.dc  Conincll 
dt^mt.i^tUiii.f.  nim.i  }.  Suaiez  tU  tbtmtmtji^.i.jtd.i. 
ttttm.^ 

1 1  .A  Iiicrro  r.iiTien  rari  quemlibct  fidclem  ,  nifi  mo- 
tibus  dcptauatus  lit,  huius  pcccaci  rcum  cxillcrri  quia 
(cpe  conatur  contritionc  fe  ad  abfolutiotKm  difpono> 
re,fT|  Cv]ac  bencficia  diuina  ,  &  fummam  boiiitatcttl 
conlidciat  ,quibus  ad  ctfieckuni  dcbuuni  araiciiia:  cx- 
ciacar.  , 

.  Pvii 
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PVNCTVM  Y. 

Vuuia  cc^sieainur  cx  charicace  prwafnum  . 
dili^cre. 

I     Qmu  (It  frtximm. 

1    Dt      tft  ti  tfft  akitdimm  fnximmm  diltgtrt. 
4    uiwmt  Dtiftitfi 4mm  fnximi  fuitfitri,       ■  i 

1  nRcmfRendimi  eft ,  qvi  ntmHne  proilmi  intcilii' 

1.  ganturJ  Hi  fant  qui  rnpcriiaturnlis  bcatitiidinis 
fnnt  capacct. lic  Uo^orcs  cuin  Augull.  iti.i.  lU.dtiirm* 
Ckrip.  «^tf.  i.6.  &  %o.  Qsapraptet  fi(leUs;&  Idifde- 
lis ,  peccator ,  &  iniintciw,  przdcftinatus ,  &  reprobu» 
nomine  proximi  vcniunt  inteUificndi>quiaomnjniii 
dum  in  hacvita  dcgunt ,  capaottfantlmtltudinis ,  ii- 
Uri)«e  bcaMiadinem  veile  poies ;  vpAA.  fi  cibi  reqela- 
tnm  cilei  tliqnemefle  rrprobtnn ,  8c  comfemnaAAim, 

adhuj  ciicailhrn  charit.ircni  cx.  u  ttc  potcs  ,  quia  & 
velic  poilcs  ablblutc,  nc  pluia  pcccaca  cotnmiccat 
ismplid  affeAa  vc  beatiradinem  afKqaacar.abfoiati 
tainen  ct  fiippofitinnc ,quod  rcprobus  fit.vcllcnon 
poteris  illi  bcaiitudinem.quia  vdles  impoflibilc.lcili- 
cct  rcuciationcm  non  cfle  vcram.  Pari  catjonc  de  dam- 
uaiis  ( qui  criam  fuomodo  prozimi  nobis  funt }  vclle 
potes  ,  ne  tot  pcccata  committant ,  &  rimpiici  afTcdu 
dc(ideraTC  illius  beatitudincm  ,  non  taincn  abfulucc, 
,  4)uia  abralitii  eft  impo(Ebi|is.  ik  Siiacez  dif^.  i .  ii  tksr, 
Jlff.i.«inMi.;.  Hocppiico, 

2  Diccn  liim  efl  te  obligatutn  efTe  ez  charicare pro- 
ximum ,  ficut  tc  ipfum  diiigcrc.  habetui  Matib.ia.£>(- 

tuHm.jSau  tt  i^ySm.vbi  partiealaySiMir,noa 

qualitatrn^  Tl  J  lnii;liindinc!n  dcntnat ,  qnod  frcqucns 
eft  in  Sciipiuia.  luxta  illud  Inaiui.  i  j.  &  i  j.  f/ic  eji ^t,- 
uplum  mtmm,vt  diUfntif  tnmcnn,  ficut  dilext  wi  ;  Si  i  llud 
Maitiuj.  EfiMtptrfiSi  ,pm  tS"  fMtr  vtfitr  cttlefiu  pirfi- 
Smtlt.dctsaiit  plaribaseitoniafttAtbaiur/«nn.4.(«»- 
trd  ^^>fMnHo,mM«niiMii.  D.Tboin.a.a.f«i4|l.44, 
^t.j.  % 
)  DiHicalcas  ei( ,  an  aJ  aUqoem  amorem  interawn 
procedentein  cx  charitacc  obligcris  ?  Et  tatio  dtibitan- 
di  c(l,  quta  eodein  modo  dc  przccpto  diledionis  pro- 
Similocutus  cil  Chriftus,  iuxtailtud  Aidtth.ix.  acde 
ptxcepcodileftionis  Dci ,  cikm  cnim  diziflcc  ,  Ditigtt 
Dttnimmm  Dtmm  luum ,  &c.  ktt  ifi  mMcimmm ,  (jr  primum 
mMdAinm.  Hatiro  fubiungtt ,  Smwiwm  mmttm  fimilttfi 
kmit,Dtk£it  ffrtxmnm  timmJhm  tt  iffmmSci.  pccceptom 
MeAionts  Dei  obligac  ao  aftam-inkemora.  Ergo  8e 
przccpcum  dilcdionis  proximi  ad  at^um  intcriuicin 
obUgabit.  Item  fitius  pacrem .  vsor  maritum ,  beoeli- 
ciacusbenefiiAerem ,  8e  (itnilestcnentiir  incerno  alie- 
ftu  profequi ,  quia  btncficia  acccpta  ,  &  obligationes 
impoiicc  non  fulijm  ad  ezteriotcm  gratitudincm  ,  lcd 
«cicroadinteriorem  mouent,  iitciiant ,  ac  dcuiocianr. 
Ergoiamcbaricas  obligare  poteftadadhim  inccrnam: 
^oA^  fi  in  aliqoibus  proximis  hoc  veram  habet ,  in 
omnibus  habcrcdcbct.cum  prcceptumeharitaiis  om- 
nibusgenerale  Tit ,  &  folum  lerpicic  p(Oiiamm,qaa- 
ttoos  ad  imaginem,  tc  fimilirudinem  Dei  faAns  eit. 
4  lizc  ratio  omnino  conuincit  tc  obligatum  clle 
amare  prozimum.iUiurque  bonuni  deltdecate.Sed  huic 
obligationt  crcdo  iierl  iatis  amote  ipfins  Dei  ,qtti  fal* 
tem  virtualiter  eft  am&c  proximi.iuxta  illud  loannis  4. 
Hte  mMndMmn  halitmm*  4  Dea ,  vt  ^m»  diligtt  Dtum  ,  diU- 
X«t&frMrtmfiimm.  Qui  enim  Deo  placete  in  omni- 
bosmtendic.eiiir^iie  volnntstem  cxequi ,  necciratid 
lalniem  pfoiinxMmBi  velle  dabet ,  illimquc  ptocuia« 
fmLdi  OiStrt  Snm.  Mn,?m  L 
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re ,  prout  cognoiierit  Deo  placcre.  Amare  autcm  pro- 
ximum  amoie  interno  dittinftoabamoreipiiasDeit 
etodo  ce  nen  obligari  ,nifi  fori^Aierit  aliqnandone- 
celTarius  ad  aliqua  opera  dcbiia  cxhibcnda.  liciloccnc 
ScotusMf  ^.diHinii.  io.  i.jUMnium  4d h»c ,  tircmiiuilimmit 
D.Thomas  i.i.^utfi.i^.Mrt.i,  im  corp.  Lorca  a.s./rfiP.f . 
diffut.  58.ffMm.10.  Suiicz  lif  ch.int.tie  ,  disbui.^.feti.j^. 
mn».4.  Coninch  <^/^Mi.x4.<^ii^.4,c«/ir/i(/.  i.e^  i.n«»i.66. 
&67.  Ratioeft.qaiaeKchatitateroiitm  tcncris  dili- 
gere  DeaBi*ve|  peonaiun,  qnatenus  talis  dilcdlio 
in  illonmi  bonam  cedit :  at  aOos  iniernus  pr.Tcise  iii 
bonuin  proxinit  nou  c;;i;t  ,  cum  illi  incognitus  (ir ; 
cedtt  camcn  in  hunocem  Dci ,  cui  omnia  paient.  £r- 
go  refpeAa  Dei  teneris  amorem  intemum  habere^ 
Hc  tcfpLclu  pioxinii  foiiim  quatcnus  eft  nfcclfarius, 
ad  vitanduni  odium  ;  vcl  opcra  niifcricordiz ,  0c  li- 
gna  beiieuolcntiz  illi  dcbita  cxhibcnda  :  fandntqae 
ttuic  rententiz  ofnnia  ,  quz  de  dilcdioiic  proxiint 
tradit  /mjm.i.m^.j.  c^^.  &  Panlus«d  Ximmi.  j  Sc 
alibi.  Nam  fibeneeKpemlancor.tutum  przcepiaiA 
diledionis  froiimi.in  opestbos  <  miTeticordiz  con- 
ftinranr.  .       .  - 

5  Ad  rationcin  dubitandi  ref|)ondeo,  prccepUMndi* 
le£lioni$  prozimi  cdc  riinile  przcepto  diie^itmis  Deii 
fteileidem  cum  illo,  qnoad  aAum  iiueTmim,qaia  co.» 
dcm  adu  ,  qno  diiit^iitins  Dcum  ,  dihpinuis  J^' proxi- 
muin  ,  qiio  rclpiciciis  /Mti.i.  epifi.cap.it..  nun  dixir,  hxc 
mandaia  haberous  a  Deo ,  qui  diligit  Dcum  ,  diligat 
fratrem  fuum ;  fcd  dizit ,  htc  mmndmum  h^emu*  a  Dtt, 
quafi  vnum  ,  &  non  duplex  lit  mandatum.  Eftaatem 
mandacum  proximi  limilc  mandaco  Dci ,  &  ab  illu  di* 
ii«n£kum  recundum  opcca  extccna.  Alia  enim  Ainr. 
qnc  hominibus  exhiberi  debenr.aliaqocDeo.  Sed 
quia  horum  operum  cxhibitio  i  iurc  naturz,  &  diuino 
ptoccdic ,  &  ex  eodem  reipedlu ,  rcilicei  Dei  fuper  om" 
nia  dileAi ,  idco  vmun  prcoepinm  aketi  didnt  e^ 
fimile.  V 

PvNCTyM    VI.  * 

Qna  i»doiM  cuminuinicis,&  peccatof  ibiu 
prOccdcrc  debcas ,  nc  charicatis' ' 
piaecepcum  oiFcndas. 

^Mtit  rfi  dtfigiHj&fttt*t»rts,&  inimkos. 
X    Non  foiti  ftccMtrijittlimmMo  vtUt  mJum,  quA  nulum 
tlUitilfi. 

3  7(jfmtftttt  mtUt  vi»dic4ri,fid  ttntrit  tx  nrdt  rtmiitt- 

n  iffimfim  rimoHtqut  pr^ktrt  «itjs  fundimtMtmm  fif 
f^i<4ndi  it  non  rtmitttrt. 

4  ^ud  dittmi fmtin ,  mt  hHputdmmtmmm  fnAuK. 

f    ftrftmtmtimiriiimimiitmmtttmrrimiiiii  fmkittvtiiifiUi- 
tjuandottntrt< . 

6  St  ifft  tt  friiu  fulutitmii.rigmLirittr  ttmtrif. 

7  Si  imimiem  tmiimm  ftfimlir ,  ttmriifymm  nekihrtmi- 

(ili*. 

5  A'on  lentr.it  fuiufiiiliinim  dtmam  pio  utiuns  rt- 

mitiirt. 

9  Siiffiiifir  pttiiftUHtmtmexhittdt ,  vtl iniurit  fMitfitri 

n»npi0i,*dhmtpiit%  utmfMitintm  infittuirt.dr  fiUi- 
fMiiianiin  .t  lu/ue  expofinl.fe. 

10  Cum  dmt  ft  «ffimdiuu  ,  quu  iintaiur  ftimt  vminm 

fittrt. 

11  Qtiando  efiadm  frtximmm  M^pum  cemMS 

ptiire. 

11  yiliquandcttHeritmBtfmiiUmiiim,fiimUjiim.tihtJit 
ftn,fu  dtfifimt.  , 

I        Ercoro  eft  lecandum  fidem  te  obiigatum  clle 
V^iam  turenaiurcquifn  diuino » peccacoces  tdt 
Jninucos  diligere,quia  ruac  vere  proximi  ad  imaginem 

CCc   )  Dei 
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Dei  cteati  >  &  fupernjtaraUum  bonoruin  capaccs  ,  ob 
quc  ledduntac  amocc  digni.  Nequc  enini  obligatis 
tBMie  peccatorein  i  f|iMtenos  peocator  eft » neqae  ini» 

roicum  ,  quacenos  inimicus  ert  :  hoc  enim  cfTet  le  obli- 
gatc  amarc  culpam  ,  Sc  Dci  oficrnram  ;  fcd  obligatis 
•matc  illos ,  quiatibi  pcoxirai  funt,  &  natorx  confbr- 
mcs.  Coiicluno  fatis  pcobator  cx  illo  Lmc4C  6,  vbi  lo- 
quent  Chndus  de.dilcAionc  iniroicocum.dixit ,  prtnt 
vuliM ,  vt  fntuuuvtht  bfimnes ,  fjr  vtsfMit  illit  fimiliitr, 
&Matib.j.  ^wmittm  Me»  vtkii :  IMtgitt  imtmtts  «w- 

Jhttt&htn^ttht  ^^itJtmut  vu ,  &c  Cbm  autem 
Chciftos  Dominus  nullum  moralc  przccptum  ,  ptz- 
tet  ea,  qoc  funt  factanientotatn,  talecii  in  icge  giaiix, 
qtiod  iare  natone  laroin  non  c(ftc  t  vt  cmn  D.  Tkom. 
i.i.fM<i/?.io8.  omncs  fupponunt.efficirur  fanc  hocpri- 
cepiuro  diledionis  inimicuram  iure  naturz  habrii. 

'NcqMobftat  lcgc  vcteri  odium  inimicoium  videri 
pczceptom  illis  ve/bis  Nlacth.^.  ^nd^ii  ,fiM  iiQum 
tfi  dnfiijmif  ,  DiUjrts  f^roximmn  tmmt ,  &  tJit  h/itthit  ini' 
ntcum  tuHtn.  Quia  nulla  in  partc  vctf  ris  Tcftamcnti 
babentuttfed  k  Pharifsis^  Sccibis  ecat  initodudkum^ 
Ttprobattanfm.m/SMciMMfndlM ,  M^.40.  Lyra fupirU' 
lumlocHH}.  Lorca  i.i./ff'?. 5. i^ii^Mf. 13.  AJdcan- 
tiquitnon  cilc  prxccpcum  ,  aut  penniirum  udium  ini- 
micicie  refpedu  alicuios  iniroid.Voco  odium  inimici- 
ti«,  quo  fcilicet  vclles  iniraico  maium  ,  qua  malitm  il- 
lius  efl.quiahocpcrmitti  non  poicrar ,  vtpoce  inirinie- 
malam » &  omIo  bono  fini  dercruicnt  j  bene  tamen 
fermitti  «  tcvmstftam  fuic  odinm  abominatfonis, 
qoofcilicet  aliqaem  tanquam  nobts  malum ,  &  infis 
ftuni  auerfaniur  ,  &  cupimus  omnino  dellrui ,  &  peri- 
ce,  &  hocodium  non foit  anttquts  perroiirum  nfpc- 
ftu  coiuflibet  tnimid ,  M  refpeAn  illiut ,  qui  Ir^cm 
Dei  auerf.iliatiir,  lud.ros  nd  idololatri.iui  cxcitabat, 
qualct  erii  CiunauTi,  quibos  cum  amicitiam  inirelu- 
dxi  erant  prohibici ;  im6  potiiis  lencbantoreosadncCo 
laci ,  tc  pro  vitibus  dclctc,  Exed.  ^4  mnn.  1 6.  Ktgum  1 1 . 
wf.  2.  &  tradit  Grcgor.  hemtl.  \  8.  in  Eminfjil.ptfi  ini- 
(iiir?i.  Hoc  autem  odium  abominationis  honcdo  fi- 
ne  babitnm  ,  qa6dque  potii^»  in  operibus  externis» 
qnlm  in  intemo  tiMta  eoniiftit ,  non  eft  fntrinre- 
ce  niulum.  Lr'ge  t.imcri  gratia:  rti.nn  lioc  oduim  ini- 
niicorum  fublatnm  c(l  ,  vc  Ecclciix  minus  con- 
neniens. 

t  Ex  hac  obligacione  primi  infcrtur ,  re  non  poflc 
peccatoci  ,nequc  inimico  vclle  malum  aliquod  ,'qua 
maium  illius  cft,  quia  hoc  eft  inccinfccc  n)alum,&  nui- 
la  catione  honeftaci  poieft.  QuiSd  fi  obiicias ,  fzpc  in 
Scriptura  concediior  mala  gcauiffima  pcccatocibus 
impre cari ,  vt  Pfalni.  9.  CoHHtrtMtUnr  ftccMltrts  in  inftr- 
|r«Mi ,  &  Pfalm.  t  %.  CtHfUtiu  fiftr  «wm  fttuittrtm,(fi-  tliit- 
Mtifitiidnetritmi  tkmmiliimiir 
f^eraiio  ettufl.it  in  peccMum.  qu.r  ccrtc  grauifHnia  mal» 
func,&  ad  Gaiat.  5.  Fiumm  ^  sifctadaifiMr.^Mi  v»s  un- 
tMtimit.  Facilirerpondctur,iioneniinilUmala  pecca- 
toribus  impcecamuc,qiiateniis  illis  iii-!!,4  njnt,  fed  qua- 
tenui  per  illa  diuina  iuftiiia  oltcnditur.&alij  eorum 
punitionc  cornguntur  ,  ipiiquc  a  pcccando  cedant. 
Qup  titulo  ipfenct  Deus  luec  inala  pcccatotibus  infli- 
git ,  non  aarem  e«  odio  illorum ,  quia ,  vt  dicitur  Sa- 
picnt.  I .  Aon  dck(:*tttriHftrJUti»nttmpitmm.  Itcm  hzc 
mala  nen  tam  iinpcecantur,qoim  pt«dicuntur,etfi 
permodam  imprecationis  pnediAio  fiat ;  fzp^  enim 
optatiuus  niodus  tn  Scriptuta  pro  intlicatiiio  vfurpa- 
tur ,  vt  iradit  Augullinus  Pf*lm.  loi.  &  Hicroiiyrous 
Pfitm.  1 1.  fupcr  illud  ,  Difftrd*t  Dtminm  vmtmfkttt- 
IndJtlef/i  ,Sc(apct  cjp.i.Thrtn.  &  Gregor. /.t  t^.mem- 
Kmn.c/tp.ii.  Dcindc  in  fenfu  focmali  (olcni  illz  imprc- 
caiioncs  accipi ,  ita  vt  fenfatfit,peceant  peccatores,  & 
condcmnentur  ,qaatenas  peccatores  funt ,  id  eft ,  eo- 
mv  calpc«  ttOBtameo  quaienua  ad  oaiuram  Dei  ccea« 


ti  funt.Hc  exponunc  Oiigen.  UhAAttf^.ntlRemtn.fii» 
ftr  tta,  1 1.  Euthjrm.  Pf4m,  4).  Hicionyni.  m  (^.|. 
BuiA.  &tif.^DmM,  0c  has  omnea ex^icatiqnes 
admictit  D.TboniM  1.  t.fn^.  xf,  m,  6.-  e-fiiqlf.  8;. 

nt.  S. 

)    Secand&  fequitur  te  obligatoin  efle  iniatiami  te> 

mittece ex  cocdeoffcnfam.ciiamn  non pctat , quod  eft 
dicece  te  obligatum  ellc  abftinecc  \  volicione  vindi» 
Ac,qoa  roalum  iniuriantis  eft.concluno  conftat  ex  no* 

{ec  didisA  videtat'de  fide  ex  illo  Mtih.  1  S.vbi  Chti- 
at  minarartmdeiBdos  efle  tortotibus.qui  cx  cordei»> 
iurias  acceptas  non  rcmiferint  ,  &  tradit  Nauarr. 
tiif.\^.ntm.x%.  Lorca  i.i.fiii  i.diifut.if.  num.  35. 
Snares  dE^.j^i5.nMi.9.  Valenti^ii^c.5.  ^ntfi.f, 
vtrfic.  fitmiA  fmiUKr,  Coaiocb  i^»,  14.  dnk,  t* 

mtm.il. 

Addcndumqueeft  te  non  folura  obligatum  eHeec 
corde  Teroittcre  offenfam,  fed  te  iia  cum  iniroico  poc» 
tare ,  vt  neqae  tpti ,  neque  altis  ptcbeas  fundamemara 
fufpicandi  rancorcm  ,  &  ininiicitiam  habcre  ,  qaia  ez 
obli^ione  cliatitacis  tenctis  nemini  fcandalum  efle. 
Ez  qoo  fit,fi  ip(e  Teniam  petat ,  &  dolcat  de  iniaiia 
€ti,xe  oblig.Tium  eirc  fignificare  illi  tc  cx  animo  dcpo- 
fuiifc  odium,quia  fi  id  non  llgnificas,picbcs  fuiEcicns 
fundaroentum  ,  vt  omnes  iiuclligaiit  te  veri  illius e(Ie 
inimicum  ,illique  malum  vcllc  ,  &  confequcntcr  illj 
fcandalum  eft,  &  occalio  ,  vt  inimicitia  pctlcucrct.  fic 
ez  D.Thom.tradit  Svitxndi^.i.fiQ.$.mim.9.  Valenr. 
uiJ^.$^ntfi.ifim(l.i.tirtdfiim,  Coninch 
tbd.6.mtm.9i. 

4  Scd  inquires.quid  debcasfaccre  ne  ptxbciS  funda- 
dainenium  fufpicandi  tc  odio  prorcqui  inimicum  > 

Rcfpondeonntla  regnla  ceria  id  przfcribi  pofle ,  fed 
prudcntisarbitrio  fpcSatis  circuroftamiis  clicmcnfu- 
randum.  PUcec  lamcn  aliquos  cafus  fubiungcrc  ,  cx 
qaibasalij  contingentes  decidi  pofrunt.  Priroo.non  !{• 
cet  tibi  ininiicum  quia  tnimicus  cft,  cxcludeteab  oca- 
tionc  ,  bcncticio,  auxilio  ,opece  in  gcatiaro  alicuius 
communitatis  MtoiotiM  iple  inimicus  cft  pacs  ,  quia 
eoipfo  fignificas  teinimicom  odifte  >  eiufque  odium 
excitai ,  8c  prouocas.  Et  in  hoe  fenfa  dixit  Cbriftas 
M-nih.\.  nos  dcbc  rc  orarc  pro  peifccutonbus ,  A^illif 
bencfacece,hoceft,quando  ptoaliis  oramus,aliifque 
bcfiefacimns. 

Diccs  retililigarum  nonelfe  lalutare  ,  clecmofynara 
diftribuere  ,  lcd  gratis ,  pro  iibito  facis.  Ergo  potcs 
bis,&  nontliisconfcrter 

Refpondeo  negando  confcqueniiaro ,  fi  eaeioepcio 
eft  odij  fignum ;  uepe  enim  obligatus  nen  es  ocate !  at 
fi oras  ,dcbesatientcorarc.  Siccrgo  diccndumcft.ctfi 
obltgatos  non  its  orare>eleemofynav>que  comronniia- 
ti  tribaere ;  fi  tam<  ttibaat,debes  omiubas  tribiieto,ne 
des  inimico  occafionem  cffcnfa:,^  .iliis  fund»mentura 
fufpicandi  te  rancoccmnon  dcpofuiife.  ficcx  coromu* 
ni  fentenriadocet  Soatez  tH^.fJtdimitmtfia.fjt.^, 
Valent. i.i.diffM.^ .qutff.  j  .^untl.i.circ*  fttitm,  vtrfic.ttr' 
II»  ftifHiiur.  Coninch  diiynt.  14.  dub.  <»•  n  num.  8 5 .  curo 
D.Thom.fM^.af.4rr.9.&eiasezpofiior.  Dixi  tc  non 
poHe  abfque  peccato  ^  coromvni  ocatione  •  &bcne- 
ficio  inimiciim  cxcludece  qua  inimicni  eft.  Nani  fi  11« 
lum  cx  alia  caufa  honcfta  ezcludis ,  illamque  caoitfB 
aliislmanifcftas  ,noB  peccas  }  quia  folibn  peccacepo- 
tes,eo  qu&d  fignum  przbeat  inimiciil**  Be  inimi- 
cum  ad  odium  cxciccs.quod  ceffat  aqaando  ticulo  ho- 
ncfto  facis  cxclulionem.  Hinc  cft,  fi  beneficium  im- 
pattiendum  omntbus  non,  fuppetit ,  potetis  ornitierc 
caluinniaiores,&  aliis  confcrte  ,  item  fi  fcires  inicrcef- 
fioncm  luam  pio  omnibus  fi(k»m ,  nonomnibiis  pro- 
futuram ,  poteris pro  amicis  impendere,  inimicis  ex- 
elufis,  qaia  innc  non  excludis  iniroicos,quia  iniroici, 
fedquiapaUiurobtcue  cft,  flcmukosopetiienonpo» 
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tcft.qao  Intafu  prudentia  didiit.vt  potiiis  amicis.quim 
tnimicis  faueas.  Gc  Valeiu.  6c  Conincli  jMpra  ,  cum 
P.Thom.Bannes,&  Lorca  Hn. 

y  Secundus  cafus  cfl  dc  obligaiionc  falutandi  ini- 
inicum,cum  cibi  occucrit.  Dicocigopct  fc  nullam 
cdc  cttem  obligationem  ,  quia  per  k  ami{fio  raluta- 
cionis  nen  eft  ngnutn  odij » ita^  ad  odiain  eidttt* 
cAm  debita  non  efl.&  libm  omira  poceft.  Non  enim 
omnes,  qui  tibi  occurrunc ,  faluiarc  rcnctis ,  nc  q  ic  cx 
(alutacleoi*  omiiSone  cenferi*  in(«luutum  odilic.  A( 
ioimlcn  non  cencris  (pedalit  figna  aroicitic  «hibe« 
re.cum  ratione  inimicitiac  poiius  indigniorcs  finr  con- 
Aicuti.  Ergo  iion  ccncris  pcr  fc  inimicum  occurccn- 
tcm  falucarc.  Hc  CunincK  MlpM.i^.  diik.6. 
BonaciniJiffmt.f.^utff.^.dtthM^ttSlt.fMnn.f.  num.  ). 
Suatcz  Mfpmi.f.jiQ.^.imm.i.  Dixi  pcr  fe noncHc  odij 
fignum  :  nam  altquandecfleBOteft ,  fcilicct  cum  ini- 
aiidtiaeil  pobiica  >  &  anfe  raimidtiam  ibUtui  foe- 
daliniminim  occarrentem  falatare  ,  fi  tonc  (aiuta» 
tioncin  omittaf,  fine  dubio  fcandalum  gencras,  &  fuf- 
ficieiu  ptxbcs  faodamentum  fufpicandi  ob  folam  ini- 
midciam  omitcece  ,q«od  it  (brci«»i  militac,  fi  inimicm 
iJt  fuperior.fi  cunc  falutarc  omitcas,ilIum  ccnfcris  con- 
lemncre,  Sc odij  fomitcm  miniftrabis.  fic  Vatent.  1. 1. 
dt^.  i  ,jH*Ji.  3  .punil .  i  .vtrfJhmt^uU  wr.Cunincb</<j^.i4. 
M.6.  mum^u  LenMii^.a.f  •  xS.  Bonaciiia jS^i* 
&a)ii. 

C    Scd  quid  G  ipfc  inimicus  te  falatauit  r 

RdpondeOftMaUritet  loqaeodo,  te  obligatum  ede 
fefiiitare,  qo&d  n  non  fadas ,  non  folim  eonira  vrbo- 

Httatcm  pcccat.fcd  etiatn  conir.i  chaiitaicm  ,  quia  po- 
litainimicitia,cenferis  oraittcrc  ob  inimici  cantcm- 
ptum ,  iilique  oceafionem  przbesin  inimicitiaperfe» 
uerandi.  fic  Sinrez  Mfptn.f.  fecl.^ .  num.i.  Coniiich, 
Valcnt.  Lorca ,  Bonacina  fnpri.  bniainiel  Saam  vtra- 
^uttdttimt,  vtrb» chtrttM ,  mtm.Q  Excioi  tamen  dcbec 
cafus  ,  in  quo  fecluia  inimicitia  non  ioletcs  falotan- 
Cem  refalutare  ,  quicarusramseft  ,  8c  folikmhabere 
pOteft  locum  in  hominc  tibi  longc  mfcnuii  ;  (unc 
eoim  nec  contemp(us,n«qaeodii  potcft  eflc  iignum^ 
ooiiffioreraliiratitmis.  iie  eipQeltf  Coniiuh 
cnm  Bsnn  c  s ,  V  j !  c  r  I  r .  Lo  rca  ,N  auarr.  &  BoaadB*  i^.). 
|Mif|f  .4.it  chdritiut.putin.i  .ttum.^, 

7  Tertius  cafus  eft  de  inimico  vcntam  poftuliinte, 
&dicendamc(l  tc  obligatum  eflV  .ilioija  figna  exhi- 
bete  ,qaibus  figniiiccs  lUum  in  amicitiain  rccipcrc, 
qaiaomidio  talis  iigni  inilla  occafionc  ctfet  Sgnam 
n«90iU,fc  odij.  fic  SiutctdiStttb^.s.  fta,$ jmm.9, 
Bonacina  pttnS.  Coninch^/iT^.  14.  itA.€. 
mim.^f.  Emanuel  Sz*.vcrho  djarit^t.num.^.  alijapud 
ipfos.  Exppit  aotcm  Conincb  ab  bac  obligatione  fu- 
pefioici»  offenfiim,alKrmac  ntmqoehnne  poflirali- 

Jiuantulum  retardarc  rcmiffionc m  ,  &  animum  offcn- 
um  odcndctc  ,  vc  fubditus  grauitatcm  fux  culpx  ap- 
prchcndat  ,  illamquc  itetum  fugiat  ;  quia  tunc  illa 
oilenfionon  eft  fignum  inimicitiz,  fcd  pociusami- 
citic,  c&m  in  bonum  fubditi  iiat ,  ficuti  fccic  Dauid 
cum  Abfalom  ,  cui  diu  fuum  conipedtnm  diilulit. 
Item  illa  ofteniio  eft  qMtdam  culps  ponitio  »  ottc  fu» 
perioribus  ,  &nonaliis'permifla  eft.  Canendtiraca» 
men  eft  ,  vt  benc  ipfc  Coninch  aduertit ,  ne  cx  odio 
fiac ,  &  ne  ex  iilo  otici  intelligatut ,  n^ve  fubdiins  ni- 
misesalpcretnr ,  conientit  Emannel  Saa/Sfri  i«t  eitr. 
Ctmplmtnf  cum  dixit ,  fi  fcandalum  abfic  ,  &  fitaliqua 
occaiio  negandi  falutationem  falutanti,  &  veniam  po- 
ftulanti.qui  negarei  non  eiTecondeinnandaroi  romdc 
enim(inquic)non  odifle,  &  paratom  eiTc  in  DeoBdicace« 
vtproxiroo  fubuenire. 

8  Vetumin  hac  ^gniiicationeamicitix  non  compre- 
henditurtemiifioliitisfaAtoilfs  debiizptoiniuria.  Scd 

I  «bftaKc  pccitioae  TenlB ,  illiiriiie  conccfliione. 


poccft  offcnfus  fatisfaflioncm  dcbitani  peccte  corani 
magidcatu  j  quia  pccit,quod  iibi  dcbciur,  &  quod  ma- 
gi  (i  ractts  facere  tcnecttc.  fic  poft  alios  tradirValenc.  x. 
i.JtfpHt.f .  tfujtf}.^. pHnti.i.  ar(a finim:  Siiatcz  Jiff>ui.  f. 
fttt.  j .  nHm.  1  o.  Bonacina  dilfui.  ) .  ^u,tji.  4,  dt  (hnniMlt, 
punfi.i.nMm.s.  Coninch  diffiu.  14.  diit.6.  knitm.  y6. 
Cauendus  tarocn  eft  DimiusrigM  in  iuc  facisfadiond 
petenda,fcmpcrenimChriftianas  piecacem  redoierC 
dcbct. 

9  Scd  quid  ii  oifenfot  vltra  hnmilem  peiitionem  ve' 
nic  oiferac  farisfiiAionem  iniaric  faAc  itiffidentem 

pru  fsiKis  arbitrio  ;  vel  iniuria  talis  conditionis  fir ,  vt 
tcparan  non  poUir,  vt  contingit  inmortciilij ,  vclpa^ 
centis,pe«eris  ne  in  iis  caiibas  praieqai  aAiencn  inin^ 
riarum  coram  iudicc? 

Videtur  lugandum  ,  cx  etip.fi  ijuis  ctnfliimtm,  yo,d^ 
vbi  Fabian.  Papadicic  :  Si  quisob  iniuriam  acccptam 
ytauiiec  centriihtas  cft  ,  &  fatisfadienera  obla- 
tam  nolaerit  admitrere  ,  grauiflimis  pomis  ad  id  eft 
cotnpfilfndiis.  Scciin.iu  videtis  piocedete  cx  affc- 
Cta  vindidiC,  cum  abluue  vlla  pcopna  vtilicace  dam* 
nnm  altcri  precmet,  illlque  prcbes  fufliciens  odij  ex- 
cicatiuum.  Tccci6,  quia  contra  confiliuin  Chrifti  pro» 
cedis.debebas  cnini  pcrcuticnti  in  vna  inaxilla,prcbe^ 
re  illi  alicram ;  non  tainen  procurare,vt  grauiiks pcrcu* 
liatur.iicdoccnt  Beja  1  .part.fumm.eMfM  10.  Azor  f^*rr. 
lA.  1 1.  C4p.  I }.  qu^ft.  7.  inclinat  Sy lucft.  tnrrfi*  chmtM, 

tfUtft.^. 

Faieoc  regulatitet  hoc  confulendum  e(rc,quiara- 
ras  eft ,  qui  ex  amore  iufticic ,  &  non  potiib  ex  affe> 

dlu  vindidr  puuitioncm  iniuriantis  iHtir^.  Ca-tc- 
cum  fi  protcllctis  noocx  affcAu  vindidtx ,  fcd  lulii- 
cic  te  accoiationem  inftitaere  ,  tc  panicioncm  inin» 
rianris  petcre  ,  Tig<-ndti$  noncs  ,  Vtdeiiilas  ,  nc(>iie 
ob  id  cft  ncganda  ablolutio.  Racio  cft ,  quia  ludi- 
ceaiantcunllKtiti  \  Republica,vt  delinquenies  pu« 
niant  ,  &  offcnfis  fatisfaflioncm  exhibcanc.  Ergo 
o0cnfus  pccens  hanc  puniiiuncm ,  &iatisfaAionefn, 
non  pctit  aliquid  ilticituin  ,  fed  pocius  quod  iufli- 
-cic  vindicatiuz  confotme  eft.  Etgo  hcc  petuio  non 
debec  repntaTi  iignum  vindiftc,  neqne  odij  eidta- 
tiuum.  Adde  fatpc  cffc  conucnicns  rcipnblicx  ,  nc 
olfcnfus  ab  accufacisne  dciiftat.  Nam  tUo  dciiAcn- 
ce  iblent  criminofi  fadU  veniam  impeiraie  ,  &  au- 
daciotes  ficii  ad  fimilia  committend.i.  Vt  ergo  tpfi, 
& alij arceantur, & rcipnblicz  fcandalo  hacfaiis^es- 
ftdlcoftcniam  proiequi  adionc  iniuriacum  :  &  ica  tra- 
dlcesprefse  Smtntli^.jJttbiurii4it,fin.f  .fini.  Co- 
ninch difpui.i^.didi.6. ihmi. lot.  Lorca ftO.i.diffut.is. 
num.f.  bon.icina  </(/J(ir.  ;.!((•'?  ^  Ffjji/.  5  r!«r«.j.  loan. 
$anchez  di&ut.  1.  fiUU^mm  ,  num.  1 1.  vbi  addic  lict- 
com  cibi  elle  non  IbNlm  coram  iadicc  pccece  vindi* 
£kam  iniuriantis  ,  hoc  eft  ,  punitionem  dcbitam  ,fed 
etiam  ii  Dco  ,  dummodo  non  exccdas  in  pccitione  vin- 
dlAc  vltra  mcritum  cnlpx  ,  qoii  pctis  quoddam 
opus  viriutis  ,  fcilicet  dclinqueniis  punicionem  fa- 
Aamabco  ,  qui  potcAatem  babec  punicndi.  Ncque 
obftant  fuperiiis  addudka.  Nain  cnp.f!  tfuu  (tnffiiit- 
iut-,  ibli^m  probat  gtaaiier  compellcndum  edeeum, 
qni  fatisfaoionem  iniorianris  non  vnlt  admittere, 
vtodiuni  dcptMiat.  fic  explicac  Valentia  1.  i.  liiff  ut.^. 
^utjJ.i.pHnd.i.ctrcA  jintm .vtrjit.  Ht^ut  Synift.  Ad  fc- 
cund  um  itego  le  procedcre  cx  affrda  vindt^c ,  M  ez 
affc^tu  iullitijr.  Ad  tertium  fufficit  non  cffe  contra 
Chrifti  priccptum  ,  vt  licite  ficn  pollit.  Adde  ncquc 
cflecontraconiilium.  i!  ratioboni  communjti  &  non 
tant6m  propcij  ful  comnodi  inceccedica  vt  fcp^  poccft 
contingete. 

I  o  Quartus  cafus  cA,cum  duo  fc  inuiccm  offendunt, 
quis  teneatut  ptiiU  petere  veniam  ,aut  fatisfa£kioiiem 
«blbcrepio  imiuia  ilI«sa}Relpondcepecic,&cc- 
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leris  pairibus  obligatom  tffc  ,  qui  ptius  iniutiafti  in- 
tulic ,  quia  pr i^s  obligationei»  (aciifacicndi  contnxiC) 
^  alter  athersus  illum  ius  pctendc  (atisfaftionis  ac^ 

quiHuit.  C\c  Naua1t.wp.i4.wMM.15.  Coninch  Ji(pia.i^, 
jMk.6.imm^9.  Boiacm.dtl^.i.  ^mJI.  ^.de  tktrii.p.  ). 
fwM.6.  Ac  prier  oAcndens  leuem  iniarjatn  itiiulit,  dc 
pullrrior  giaiiioicni  ,vi  l  prior  <fl  longc  nobilior  ..fc 
cundus  uiicttor ,  non  vidctur  ubligatus  piius  iattifa- 
Aioncm  cxhibere ,  fcd  illam  furpcnrlcte  potcd  ,  quo- 
ofque  alius  fibi  debitam  cxhibcai.  Tic  Bonac.  &  Co- 
ninch  fu^ra .  Sc  Rcginald./»i.i7.««w.i  15.  Et  idcra  yi- 
detuc  dicendam»  pcvfatnat  peiita  vcnia ,  &  faiufa- 
ftione  pfofa«p«ne«sliibita  aliiimnoBcettcrpoii(iH 
iam;ttinc  cnim  ittulo  cecompen(ationit  cciineK  qtMfi 
in  dcpulltLim  ratisfadioiicm  potciit  ,  qiiouftjuc  vi- 
deat  aliuin  pacatum  dcbitaui  cxiubcic  :  Tic  i^onaoina 
fipra,  ■/ 
II  ScJ  inquircs  ,  aii  ofl  ti  lms  olMi^  iius  fit  fcnipec 
Tciiiam  pctcte,  aiii  fjcisiactioiitin  contpcu  iiicin  cxhi- 
bcic  ,  nequc  poITit  abfolui,  fi  id  faccre  nolii :  Rcfpon- 
deo  fxpc  ab  ob|igacione  jpeiendi  venianv,  St  fatufa- 
fttonem  czhibcndi  excufari  ofTendcntcm  ,  idc6que 
podc  abfolui.  Ptimo  cxcuiatui  in  c^iii  proxjiuc  di^o, 
^aodo  alius  intulit  gcauiotcm  ioiutuin  ,  vel  pratlu- 
mit  libi  illatc  non  iatisfadnrun).  Seeand^  n  lcfbs 
non  lit  cotui.-ntus  r.u!sfaciiunc  prudcr.tis  aibiitio  com- 

Eetcnte  ,fcd  cxigat  iinmodctaum  ,  qu«lis  cllci,  fi  vcl- 
tt  vtali^iio  modo  infimi  pctctct  vtniam  ,qui.iante 
fentcntiam  iudicis .  ad  hzc  i^ik  ardua  ,  &  dithcilu 
nullut  tenctur.  ftc  Coninch  di/^  </(«^.<^.  num.  1 00. 
Tctit6  ii  penCitJs  circunflantns  cenlbttor lcfultaiis- 
fii^ionerf  rcinifilTc , ant  de  illa  MrQitl  CDrare,quod 
fieri  intclljgHur  ,  ft  non  cxigat  ,  cum  facllc  poflil ,  vel 
Ciun  Ifdcnic  it.i  anuiibriiicr  pcituKVt  ,-ac  li  niillam 
iniatiain  acccpillct.  ^c  !Coninch.yN/>»rf«iMM.  100.  £x- 
tra  hos  ergo ,  9e  Itmiles  cafui ,  d  etfendcns  noiit  ve> 
piam  pfttrt  ,  .tji  f,,ii<f.iCl  or.iin  cDnipctciitcni  cxlii- 
betc,  ncquaquam  abfc  Uii  dcbct ,  qut.i  iion  poiclt  cllc 
conttitus  ,cum  nolitob!'gationi  dtbitx  raiisfacere.  fic 
SyluclVi/cfikiwMrM,fH^.{.Coniucb<^ii^.a4.^^.6, 

ffMOT.ICO. 

Dixt Tcniam  petere,aot  latisfa£lioiicm  competen- 
tem  cxhibere,  noo  eqim  femper  ad  pciitioncm  venic 
ohlit^^ttir ,  vt  contingit ,  cihn  eilvndens  eft  fuperior, 

qucai  v.oi\  Jccct  (c  ita  lub  iito  li^bniitci, rc  ,  nifi  foitc 
iniUTU  grauis  lii.  Dcbci  lamcn  lcmpct  oHcndcns  la- 
jlislaAioaem  ccmipetenremdateprudeiis  arbitrto,fpe- 
<lata  qualirate  pcrfon.ii  i:in  .  ?c  iiiiuria-  fi£\x. 
II  <„^iinius  caius  cfl  ,  aii  ii  lcias  alloqucndo  inimi- 
cuni ,  &,  aliis  figna  bcncuolentiz  ilii  cxhibcndo  ab 
odio  fore,  vt  dclillai  ,pTx(Urc  teneatis.  Rcipondco 
CUm  didindionc ,  li  graiicm  difficultatem  in  fis  exlii- 
|>endis  ceiiu.as,  ccigctidiis  non  cs ,  quia  noii  videris  te- 
oeri  cum  tanta  diiiicuhace  falutcni  inimici  pcocuTa- 
re.  Iic  cxprcfs^  Coninch  diffut.  14. dnt. 6.  tuim.  91.  & 
indicat  Si:,ir.  Jiffut.  y./fi?-  f  •  tium.S.  vbi  fuliiin  inqiiit 
aliquando  hxc  pro  Ltutc  iiitmici  facicnda  cllc.Vcium 
6  libi  liac  pracdare  gT.nuiter  moleflum  non  eft ,  fine 
dubio  teiKris  ,quiA  bonum  fpiritualc  ininiici ,  nciiti 
^CuiuHibct  proxiini  procurare  dcbcs ,  cti.im  cuin  aii- 
quo  tuo  nu  r.iunodo}  ali^s  oon  eflct  nobis  piarce- 
ptiimi£x»i/.a.}.  leoateafinom  inimici  iaoentemfiib 
Mere,&  A-Mwrf  .1  j.crurientem  tnimicum  cibaie* 

fic  Sii3(C7  fupnt,  5c  Coiiir.cH  ««m.97.  Sf 
^onacina  alios  rcfctens  Mifw.i . 


PVNCTVM  yiL 

Vnikin  in  bonis  rpiriuialibus.ceneamuj:  nos  . 
iprosinaffloreapprctiaciuoprxivre  *  - 
Omnibtts  pi:oximi5. 

I     Qut  fint  knA  ffiintihdi*. 

1    OI>Ug*tifViUef(ttfMi  iHi£ratifm,&ghrum,ifM4nnt' 

liqukmHmkM. 
)    Proptmtnr  ^nuHtmoiktSit  Jief»it9  M<syfnr&  PmU. 
4    Pro  *liqM  ftmptrt  titiitim  tiln  tft  vtlU  InMuadmi  etri' 

rt,M  faluti  prcxinmMm  ftrcHultiu, 
$.  /n  bniu  ^uruiuddm  mm  iMgMmift  ftm  tihtt  tUii 

prdftrrt:         •  r  • 

I  T)  Oiiafpiricualtafimtin  daplici  diffSseiuia ;  ali»; 
.  J3  qaz  qots  fibi ,  6e  proximis  velle  deber  •  alia  qo^ 

ncc  iibi,ncc  proxirnis  vellc  tcncriir.  Eitplico.  Ex  chaii- 
tatc  tcncris  vcilc  gTatiam  ,  ik  gloriam  tam  tibi  ,  quam 
cuibbet  proiimOflkomnibus  tltmsimpcdimentis  ca- 
tcte.  Suinmam  autem  gratiam ,  &  gloriam ,  &quac  ad 
hanc  petfcdienem  conducunt  .qualia  funt  cuangclica 
c  o  n  li  I  i  a ,  ncqoe  tibi »  ne^  alMtt  rcgolaatar  obl^tac 
cs  vclle. 

2,  Dieoergo  prtm&.  Obitgatri*  es  vellc  potias  ribi 

gratiani,&  giiiri.im,qnam  rcliqtiis  oinnihus,ciiaiM  vni- 
ucrfomundo.  Coclulio  cftccrta.quam  itadii  D.  I  liotn. 
1. 1,  qii4fl.i6.*rt  4.  Valent.  di^. ; .  qutfi..^.  f.^.  tambifi, 
Suarc7  diff  .'.).dt  ihjrii.fen.i  .n.i.  Coninch  W^.Zf  .dlN^.j. 
condaf^.cr  6.8i  alij  apud  iplos.  Ratio  cft.tum  quia  not- 
iiia  ,  ^  rcguladiligendiproximomeftamoT  fui  ipiius. 
^latth.ai.Df/«jei^r*xiwMO^)S«Mri«i|f)^«i,  Ergo  diicdto' 
lal  prarferenda  cft.  Tum  quia  chariras  magis  indiiMC 
ad  [irocuranJ:un  hii  confcraationcin  ,  &  .tuginciitnni, 
quam  ad  ptocuiandain  coiifeiuaiioticm ,  6c  auemen- 
tum  aliorum ,  in  quibus  ipia  noa  reiidet ,  qafii  ao  pro- 
priuin  angmcnttim  inclinar  pcr  fc.ad  aliorum  augmcn- 
lum  pcT  accidcns.  Ergu  vcllc  prius  dcbcs  tibt  gratiam. 
quim  «liis.  Ergo  non  poics  velle  gratia  catcte,  vt  aiif 
cam  conreqiiantur.  Addc  icnon  poflc  gratiam ,  &  bc:^ 
luudincm  amittcrc  ,  niii  peccaium  monalc  commit- 
ijmdo :  at  lioc  ieciuidihn  fidcro  ,  &  iam,  ii  totus  mun- 
dus  falnus  fiecct ,  commiiti  non  debct.  £rgo  neqae 
poteft  vcllegratiam ,  &  beatitadinem  amittcre ,  vrto* 
tus  nutndus  raUms  f.t,  ScJ  dcnuis  iinc  pcccatogra- 
liana ,  &gloriam  amitti  potlc ,  adhuc  non  putcs  vclle 
ipfis  catcre ,  vt  attj  ea  confeqaaniar.  Tnra  qola  iice 
carciitia  non  poit  ft  f  flc- nicdium  ptoportionatiiin  rid 
huius  hnis  coniccuiioncin  ,  potius  cntm  poHcflio  cha- 
titatis,qu^  illias  carcniia  cft  mcdtum.vt  in  aliis  limi- 
'  Icm  chariiatem  cxcites.  Tum  quia  charitas  ipfa  obli- 
gat  fubicdl;um  ,  in  quo refidet,  vt  fni  confcruaiioncm, 
&  augracnium  ptimo  procurei.  Tum  denique  quia 
gratius  Dco  eft  ,  vt  quilibet  pcocutct  Dcnm  amate, 
qtioad  pollit,  quam  vt  ptocaret,vt8lt}ataenrtlcipio 
ticj^Iciflo.  luxta  tUud  Matih,  if:.  Qjiiifniw 
mini.Ji  vmntrjum  mundum  iHtrttur ,  iitnm.t  vtri  fnt  Jktri' 
nxnnmpniiuttiir. 

;     Xf  quc  obftar  Moyfcn  i.clf  pjil^  potius  bca- 

tiiudinc  catcte  ,  qiiam  popuium  condcmnatum  rclin- 
qticre.  Dixit  entm  Dco,.^i>r  dtmtttUlu  hnnt  mxam,  aut 
dikmdt  lSkr9  vit* ,  &  Paulnm  Totuifle  anatiicaMicflc  i 
Clirifto  pio  flrairilHU  ,quia  omtffis  atiis  eipliesrioni- 
bntf^oasittpradidislocisadhibent  cxpofiiorcs  cum- 
maniier  >  ea  mibi  magis  probaiux ,  quc  cum  Auguft. 

ffitmar  nec|ae  Paalam » neqno 
Mii^rcTi  voluiirc  abfoliuc  bcatitudin:'  csrc-rc  .  Ud  pcr 
qu.mdam  cx^iggcraiioncni  ,  &  iilialero  conhdcntiani 
fuiifc  locutos,  fcientesiiim.eflebaBlitiMiinc  priuandoSt 
dixifTcqucDeo  ,  fic  falutcm  proximornm  Jrlidrr.nmilS, 
vtiipct  itnpoflibilc  vuum  c  dt;obus  cit  tacicndum, 

conce 
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cOBcedatar  aliis  xtema  falus  ,  etiamfi  nos  li  viHone 
taa  esclddas,  quod  fcimus  (ix^uruiu  non  ctk  ;  ficuc 
Ci  amiciflimo  diceics  :  P.ifcc  lus  r -liellilius  ,  vcl  dcle 
ine  dc  (uaainicicu,  aui  luccum  lilis  iniccfice.  Non 
fnira  vis  nM»ti>tieqne  amicitu  iUuis  priuaci,  etiam 
(i  illc  pccirioncm  nod  coDccdac ,  led  pec  ezaggera- 
(ionetn  loquctis  ,  vt  deelarei  te  denderace  alio« 
.  rum  veniain  *  ac  deitdecai  vicam  «  ei^ique  aniici» 
tiam. 

4   Vemfti  eft  lidtam  libi  efle  >    landatrile  vetle  pro 

aliquo  tcnipoic  p.iti  dilatioiicm  bfatitutlinis ,  vt  pro- 
ximorum  l.iluti  ptouidcas , ficuti  iccic  V^uluiMlFbl' 
bpptnf.  I .  Coard^or  c  duobns  defideriom  habena » dif- 
foliii  ,  \-  ciFl'  t  um  Chs  ifto  ,  pcrmanerc  auicm  in  carne 
neceliatium  pioptcc  vus.  6c  dc  S.  Marttno  (cdatut  in 
cins  vita  Bemacd.  djoiiencero  dixillc :  Si  adhuc  popu- 
lotae  fum  neceilaciiM  »noatecuro  labotcm ,  &  Hc  de 
aliis.  Quia  caremia  bettitiiJmis  pro  aUi^uo  ccmpore 
detenninatu  compcnfatui  fufhcicntcr  voluniatc  alio- 
'  rtun»&  mecitotum  ptopuo  increipeutu.  Nuncjuam  ta- 
men  tibi  licet  velle  nec  pro  vna  hora,gratia,&'charita* 
tc  cirere  ,  etumfi  .ibri.juc  pcccato  futuruin  elTct ;  (]uia 
nonctlmcdium  ad  f^lurcm  aliorum  propoctionatum, 
jcptxtcrca  cftcontra  inclinationcin  charitatis , qua 
pcr  hiii.irinof!i  <\:  liolcrium  in  fui  dcrtiuftionem  tcnde- 
cet.lk  Jacct  litc  pcobac  Valcnt.i.t.</ii^«f.j.^M^.4. 
funR.^.ttHcl.i. 

f  Dico  fccund&.  Si  bona  fpiritualiafuntestraobU- 
gationrra ,  potcris  abfquc  peccato  alios  tibi  przfetre. 
fic  Vilcm.i.i.difpnt.^.^Htft.^.puniLi.  cenduf.i.  Et  ra- 
tio  ell  nunifcfta  ,  quia  ii  nulla  cil  obligatio  procu- 
ftndi  iHa  bona  nee  ribi ,  tieqne  aliis ,  frd  pro  libito  ea 
tibi ,  8c  aliis  p(ocur;i:c  poics ,  quod  illa  altis  procu- 
res  *  ic  non  tibi  ,  non  obinde  acgui  potes ,  fcd  po- 
tina  laudari ,  quia opus  laudabile  facis.  Nihilominuc 
verum  cft  chai  it  ittin  inclinarc ,  vt  potius  tibi ,  quira 
aliis,haec  qui  aJ  jt  ftLlioncm  attincnt ,  procuces. 
Sedqiliaadluecnoii  ubUj^ji  u  ,  i  .lcu  potcs  abfquepec- 
ctto  procnnce  aliis>&  oontibi.  Ai  li  bcne  aduertiiur» 
tc  tibi  procoras  pecfedioDem  :  non  enira  potea  alio- 
rum  pecfc^onem  pcomouece,qaiaioametiampco« 
mouca». 

PVHCTVM  VIIL 

Vcrum  in  temporalibus  bonis  debeamus 
nosipibs  magts  diligcce,qijiiii 

proximum. 

itrt  Me$. 

1    A/       VI  rui.fjr  •tUtriuifmitHtminU^lHttttmitH' 

ntru  AUnm  itin  prtftnt, 
I    fy  hnit fittund  ptttt  prtytimttm  titi  frtfim. ' 
4    frtfmur'ur  V  irijc  fenttiitit.ii^rtnmi.ctr  >";^  i"!  te  ctn- 
fiitmunnn  <.jujU  Httt£it4it  h»narHm,  ^u*  ctnfcruai  t 

ttnerit,p«ffe4liiimt$Ufr^im, 

t   SiUiffit  TmimiAm  mm.^.mUH8it. 

7  Oppttere  hiBritm  ,  expontrt  te  ptricul»  vitd  »b  c»n- 
firitMnA.vn  zitam  frtxtimtxtrMttmHtfi  mtrmitjitl 
OUItnda  r:  cioptrmit. 

1  DRa:mitto  ccccatVtgtadum  faciam  ad  dubia  ,& 
A.  concroucrfa.  Pcimo  certum  e(l  tc  dcbere  in 
cquali  tui ,  rcipublici:  nccenitafe  non  ffhiai  bona 
furtunx  ,  lcd  ctiam  vicam  cxpciidctc  pru  rt  ipublicz 
Confc^uationc.  fic  D.Thom>abopMlibus  reccp(u$  i.i. 
mufi.i.6uart.i.  quia  bonunicommanepca:ferendumcft 
i^eciali,&  pdiscxponendaeftobconleraationem  10- 
tiui.Disi«inc^naUseceiBtttc.  NamficeipablicaCb- 


liim  gtauitet ,  6c  non  extceine  indigeat ,  probabiltiatc 
non  caret  ce  obiigatum  non  ede  vitam  etpeiidere ;  quia 

tunc extrema  tua  nccc(Ii:as  pirponJtrat  graiii  reipu- 
blicx.  iieui  ius  conlccu.uuii  vuani  cll  homnu  inaxiine 
coanatanle.  Erso  non  ell  ubligandus  amiticcc  ob 
^oamlibet  reipubucK  nccclficatcin,lcd  folum  ob  excre- 
mam.  ficSuaret  i.x.tlifpi4t.<).dt  chjtritMt  ,fed.^.  nmn.t. 
Qjjod  didiim  ^lt  dc  rt  j^iubhca  .diccndum  cll  de  1'rin- 
cipe,  fcu  aiia petlbna  icipublfca  nciellaria,(i  vcie  ne« 
cellariaeftyqolaidtpfamcftieipublicx  proaidcre.  fic 
Snutcz  /M^ilfTaleni.  t,x.it^,i.fm^,fmiU,x,u»^ 

fiuf..^.Jint. 

1  Secund&  eft  certum  in  «quali  neceiCtaie  tai,&  cv* 
iuflibet  ptiii.ni  t;  polll-  cibi ,  &  non  altcci  pcouidere, 
iino  hoc  clianuti  cllc  conforiuius ,  quz  tnclinac  po- 
tius  ad  fui.quara  ad  alioiura  amorcin,  luxca  illud  Alat- 
tha;i  i9.Ditigttfrtidmimitimm,fitut  teipfum.dcD.Tho- 
tmifMpriitrt.^.  Coninchiitffut.is .dHb. 6.^.79.  Suarez 
lii  fmt.^.fcii.j.  Sc  Si  \  .1;  ii;.Li.IiiiJtes  difparcs 
func,  vifiptoximus  iic  in  cxcccina, tu  veiu  iiigrauia 
ipie  io  pecicalo  mantfefto  vitc ,  cu  in  pericalo  lol&m 
pcobabili  ,  pocctis  illi  fuccurtcrc.  Atcrcdotc  nora 
ieneti,quod  poHis.  pcobacuc ,  quia  tuxia  oidincni  cha- 
riiatis  eft ,  vt  bonum  roaius  proximi  propiio  ptcfe* 
catnr.  Ac  ncgiri  non  potcft  vitam  pcuxinii ,  quxalia 
via  confcruaii  non  poccll  «inaius  bonuin  cll*c,quain 
exclufio  pcobabilis  petteali  vioc  pcopctz ,  ficuc  gn> 
tttus  malam  rft  raors  certa ,  quara  peiiculum  iliiat. 
Ergo chariiaii  confbrme  efl, fi  pcciculo probabili te 
cxponas  ob  vitjn.limi  cciiumtui  proximi.  Iic  iradic 
\i\^M.i..t.di3^M.i.qH4fi.^.c«nilufi.  vtrjit.fttmmlift- 
fwnKr.  8c  hinc  eft  te  polle  cum  pcticulo  virc  inletoi- 
rc  pcfte  iiifectis.  Q^iTul  aiuim  iioii  tctic;iiis ,  proho, 
quiapczccptum  dc  cunlc(uanda  viiaaltciius  nonpo- 
lcllcuffl  gtauidecciracntoptoptiaEobligacc :  cllct  enim 
nimis  alpecum,  Sc  durum  pra:ccptiim.  At  qui  fc  cxpo- 
nic  pcriculo  pcobabili  amuccndi  vicam  piopciam  ub 
conicruationem  alicno: ,  grade  detcimencom  pacitur. 
'Etgoad  bocnoneftobligandot.  ficEmannel  Saa  vtr- 
h  chdritm ,  imm.t.  in  vtrmitit  tHt.  cnm  Nauarc.  c.ip.  14. 
num  9.  Tu\ci.hb.^.CAp.\(j.num..^,  Lopcz  i  .pari.cAp.C-. 
Anver6  fiproximus  in  pcciculo  viiz  vedccuc,  cu  vei6 
in  pericnlo  amhiendi  wttunz  bona ,  leneatis  illi  fuc- 
currcre,conAabic  ez  iis,qaa{  dilput.fcq.  dc  clccmofyna 
lcadcmus. 

LTertiiV  eft  cenom  in  bonis,qoae  ea  obligatione  con- 
uare  non  tcnemur ,  polTc  pcoximum  nobis  przfcr- 
re.  Quapropicc  licct  nobis  proximo  egenti  donate 
etiam  ca ,  quz  noftio  llatui  ncccllatia  fiuit.  loquor  de 
hoffiine  tibcto  ,  non  de  pacccfainilias  ,  cui  alia  via 
hzcprobibcri  potrent.  iicComnch  dt^ut.ts.  M.€. 
mim.79. 

4  Dubium  igitur  cft  ,  ap  pecce»  contta  cbatitacem, 
ficonftiiattu  m  cquali  neceflitate  bonorom » quc  ex 

oMi;.^.iTionecon(c(u.Ttf  di.bcs,\  t  vitz,&  cotpoiis  ,cc- 
das  lui  confccuatioui ,  vt  vita,  &  cocpus  pcoximicoo- 
(eruetur. 

Santqui  alHrmcnc  tepeccare^ea  pratcipae  rattone 
moti.quia  chatitasobligac  propti*m,&  alicnani  vitam 
confctuarc,  &  cztcris  patibus  puiis  obligat  ptopriaia, 
dcindc  alicnam.quia.vtait  D.Thoinas  i.i.fM/f.i6.«r- 
fif.4.  pcopria  vua  nugis  illiconinn^taeft.  Ergocon»  ^ 
ira  chariiacisobligatioiicm  proccJts ,  li  hunc  ordinem 
perueriis.  Ergo  pcccas.  fic  Paliidanus  ^.difiinli.  ij. 
fti^,^jtrt.i.t»ntlHf.i.  Gabriet  tbukmdifiinR.  1 6.fMc/?,4, 
<<r-M>.i. «fiicbi/Ii.  &  videtureilc  Augnllini  lib.Jttntn- 
dnc.  tnp.C  vbi  aic :  Si  quis  exponac  vitam  corpocalem 
pcopciara  pro  vica  cotpotali  altccius ,  iam  non  diligic 
pceximuin  ficuc  fe  ipfu-n  ,  fcd  plulquam  fc  ipfinat 
quod  fanz  doi^rinz  regaiam.exeMit.  Ergo  eft  contn 
legalam  charitatii.  BBOBuk  allj  negMit  10  peccate» 
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fei  pociAs  dfcnnt  tc  opus  lain^.ibilc  fucerc.  Moiicmur, 
quu  non  tcnetis  ita  piujuiam  vicatn  conicruarc  ,<}uin 
pofficeam  pericolo  exponcre  ob  aliquem  honcftum  fi- 
ncm,  vt  niultis  cxrnipti".  LefTnn  lib.i.c.t).  dtth.O.  d  num. 
ly.  cuiihrmai.  Scii  coiilctuutc  vitain  f  toximi  cft  ho- 
nclhis  finis  t  tcpioptius  virtuiis  chancatis  ,&fonitu- 
ditiis.  Eigo  non  peccss .  (\  ob  huac  finem  eiponas  pro- 
priam.  Deinde  pro  conferoaiione  tui  ftatus  ,acquili- 
lioiic  honofis ,  &rci«m  foriun.T  poics  tauil.ilMlitet  vi- 
uro  exponcre.  £rgo  i  fortiori  pio  coufcruationc  vitz 
proximi,quod  maius  bonwn  «ft.  Denique  pro  confer- 
nando  rt.Tui ,  rt Inirqne  fommx  alicuius  domini  fe  ex- 
ponit  famulus  ccrtiiJiinis  vitx  pcticuhs,&  ftipcndiuni 
accipit,vt  fic  obligciur.  Ergofl  id  faciat  ex  libecap 
litaic,laudabihorcrir.  &  ita  tcnct  LcOius/i^.  i.tHf.f, 
tb4r.  6.  Hum.  i^.  Contuch  ahis  tclatis  JijpHt.  ij. duh.  6. 
num.  8 1 . 

f  Alij  fupiadidas  (ententias  conctliaot ,  &:  Piimatn 
lenccntiam  procedcre  dicuni ,  quoties  nnlla  ipecialis 
lllio  tdcft  cxi'onciitli  vit.ir.i  propriam,  iiili  conrcriiatio 
nlienx  ,  vt  contingii ,  cum  illam  cxponis  pto  cxtraneo» 
nec  tibi  amico » nec  benefadoie,ncqoe.rpecialitcr  tei- 
publicz  neccflario.  Sccundam  rer.teiniatTi  dicuntpro- 
ccderc,ciim  aliqua  Ipccialis  ratio  intcicedit ,  rcilicet 
«llcnJcre  araico  dcbitum  amici  officium ,  gratificari 
illi  bcneiicia  ,  ptouidcte  alicui  vtilicati  commuRi,qni« 
Cuncnon  amas  proximum  plufquam  tc ,  fcd  bpns  vir- 
tttlis  amas  prz  vita ,  vt  dixit  D.  Thoiu.  ru|'ia  ulatus. 
fic  Suat.  Jifffut.  9  dteharit,ftQ,i,  timm.j.  \i\ent.  fliJfiHt. 
) .  qiufi.  4.  (OHcluf. ) .  &  htc  modus  dicendi  mihi  pcoba- 
bilior  appuec  arginnencis  pro  vtraqne  fcncenti&ad- 
dudlis. 

4   NeqneadoersAs  hunc.roodnm  dicendi  vrgenc  ta- 

tioncs  allcg  nnr  pro  fc nteiid  i  I  cflijA  Coniiich.  Ncga» 
rous  namque  con(cruationcm  \itxptoximi  anufllune 
piopci«  ellefinem  honcftum  ,quia  cll  coiura  ordinem 
«iebiiamchariiaiis.  £ric  autcm  finis  honcflus ,  (i  cura 
confenuiiene vitc  proximt ,  ojlenfio  amicitia- ,  grati- 
luHinis  ad  bcnrficia,  fidcliiaiis,  aut  altcrius  viituiis 
coniungatur,  vtcontingit  in  oronibus  vxemplis  ailaiis 
ILeffio.&  quie  addudta  fnnt  in  confirtnationem  illios 
■egatioz  fcntciuix.  QuciJ  (lobiici.TS :  Si  aliqiiis  cu!- 
pabiliter,  vcl  inculpabiliicr  teiiiuadai,cuius  lAuin  de- 
«iinare  non  potes ,  nili illura  occidas, licet  libi  abiH* 
ncrc  ab  illius  occifionc  ,  pciiTiittcrc,  vt  tc  occidat. 
Ergo  i.im  confcruatioprzciia  viiz  alienz  cil  honcilus 
fitiB  ad  jiermittcndini  piopriammoitcm.  j 

Rclpoodconegando  conreqnentiara  tnon  enim  pcr* 
initristeacciditibalterfiHTitc  conferuaiionem  pr«- 

cisc  ,  fcJ  ne  a!:iim  ccciJa.<.  cft  fnim  occifio  cuiLHi- 
bet  honiinis  ita  grauis ,  duta ,  &  teiribilis ,  vt  adtus  lit 
pieiaiis  ab  illa  abftinere ,  euamfi  tibi  liceat :  permic- 
fcrc  crgo  tuamraonemobhuiuimodi  finem  i^os  cft 
taudabilis. 

7  Adoeriil  tamm  Suarcz  </<^.9/f^7.}.«i»»i.7.none(re 
peccatum  moiialc ,  kd  folum  vt  nialc  oppeceie  mor- 
tcm  ,  Sc  cxponeic  vitam  propriam  ,  pio  conlenianda 
przcisc  vita  proximi  extranci  :quia  licct  charicas  obli* 
get  pnasaroare  icipfuro,quam  ptoxitnum  in  stquali 
■ecefficate  ettam  lemporali,  non  tamen  fnb  graui  obli- 
gaiioiK'  hiinc  oriiiiic.n  iniponit,  (ed  fiib  lcui.  Sccund^ 
aducrtitcllc  caucudum,iic  pofitiac  ad  roortcm  pro- 
priam  coopereria ,  exiftimai  auiem  &  bene  te  coope- 
viturum ,  fi  pro\imo  [icriclitjnti  in  narc  ccdcrcs  ra- 
bulx"  lam  a  tc  occupat^ ,  vt  ijMc  lc  laliuvet ,  lcicns  tc 
indeeile  pciiciitatutum  i  quia  ilta  ccflio  ciV  quardain 
pofititta in  vndis  immeriio,  quz  tibi  non  licet.  Secus 
ver&fi  tabula  ii  teoccupaia  non  clfct,  potctus  tunc  pcr- 
micterc  ab  a'io  occufi.u  i ,  c]uia  tunc  non  coopcraris 
morti  propiix ,  fcd  abilines  a  confct>t.nione  vitjc  ob 
aketius  vit«  conrcroanonem ,  &  tradit  Vafqocz  tfnfii 


dt  (letmtfcMp.  i.  H/an.  i.  Hrc  omni.i  cii^fVa  funt  dc  ho- 
roiuc  libcro,  cuius  vita  alii!>  neccllaiia  non  cil.  Nam  fi 
aliia  necefiaria  eil ,  vt  iilits ,  &  vxori ,  &  confangutneis 
cumadbonum  fpiritualc.tum  adicirporalcinullo  mo- 
do  licetec  pro  viia  alterius  priuati  hominis  ptopiiam 
e>.poncre ,  fcd  grauiier  talis  peccarer :  non  cnim  cura 
tanioium  detrimento  vttz  alterius  fuccurccredebcbat. 
fic Coninch ir^.a f  Juh.S. in  juu, h. S4.  Bonadiia ^b^.i. 
^u^,^  tkdnt.  f,4.fiMjiiMm.6, 

Pvvcryu  IX. 

Ancx  cfaaricate  obligcris ,  &  quando ,  falutem 
Ipicitiulem  proximorum  bonis  proptiis 
cempocalibus  fortui^8£  vttae 
przfcrrc. 

I    Prtmittuntur  trU  tirtiffim*. 

t   Sttomaur  rtguU  A  muibm  nttftM  u  MieMum  tjft 

filutif/!  ^ninialirn  cuisijuhti  feximitlli/imit  ttm- 

ptraUbiu  fariuntf^Vtu  prdftrrt, 
yi  HMMigatitvrgttintxtrtmMprtximimtetffiiM. 

4  Si  Pftro  dBrmienli  ,      in  ptccM»  rrrrrali  {\:;hnti  fci- 

rtf  tnortctMtueniurarn  ,  ttntriscum  fcniult  vttt  m- 
ptdirt.  ^ 

5  idtm  tji  dt  infnntt  Chri^liitnl  flit. 

6  Homini  ptccMtri  in  txtrtmu ,  ntn  ttntrit  ftmptr  tnm 

ptriculo  vitd  MttmmttU punimtnium  mimnrare. 

7  Tt  inuddtnttm  heni  fttts  tfcidtrt,  tnmtifi  tu  ptccM*  mt- 

fidtnr. 

S    ExmiliMlw  tres  cnfiu  pofiii  4  ralenti.i. 
f    Extr*  u^m  txtttmum  ntn  teneru  cum  grnui  i*ilur* 
fiuaurtrt  prtximt  prautt  in  ^ritKaUhii. 

I  o  Proxim)  cimmitHiftdttt  rtipMittjumrit  tnmfiriaib 

Vitx  fuccurrere. 

I I  CnAht  fnximo  grautm  tut^Mm  ^mtuim  p«- 

titiiti  taitrie  tum  Itui  tmditrimtmifuammrt. 
I X  Sijuptritr.  fjr  pt^er  fit,  ttturit  cum  pnuut»  %M*  pmd 

jftritunli  ntttjfituti  preximi  ftAlumn, 
15  ^mfnieittmfinptHiefugirt. 

I  T)Ra'initto  prinio.  Nominc^»«xim»rwOT,  vt  conrtat 
X  cx  Izpc  didis  ,  non  tolum  quiiibci  particularis 
homo  inteuigiitur.led  a  fbniori  qua-libct  con>munitaH 
tclpiiliiica,  ^,:  rcgntiro.  licmloc]iii  pol!uniusdcobIiga- 
tionc  houiiiiis  paiticulaiis,&:  j  iiii.iti,  vtl  dcobligatio- 
nc  lupcrioris,  1'tincipis,  &  j  .ilt  ji  is. 

Sccondd  pranniiio  ttiplicem  eirc  DCccfltutem  pto- 
ximi  de  tnoauxilie  leuero.granem,  9c  eztremam.  Leais 
cft  ,  ijuaiii  proximus  Icui  conatu  ,  &:  facili  negotio  abP- 
.  qiic  luo  ausilio  tcpcllete  potcfi.  Grauis  ,qux  linc  tuo 
anxiito  non  nifi  graai  conata  ,  tc  difficnttec  ab  illa 
potcil  proximus  liberare.  Exttcma  eft  (nltim  pcricu- 
lum  ztcrna:  damnaiionis ,  a  quo  ptoxin.us  ablquc  luo 
auxi lio  vci  fc  omnino  eripetenon  poceft,vel cum  tania 
difiicultare  vt  prudcntis  indicio  repntctnr  moralicct 
infiiperabilc,  ac  proiiidc  omnmo  impofllbile. 

1'izmitto  cerii^,  vt  proximo  obligciis  fuccutrere 
cum  iaAnra  ptopria ,  dno  cibi  dcbcnt  clTe  rooralitet 
certa.  Primd  proximam'  indtgere  tno  aoxilio ,  qoia 
alius  non  adcil ,  qui  fuccunat.  Sccundo  .  auxiliuni 
tuuro  forc  profuturun.  In  his  tribus  fuppolitis  omncs 
conaenionr ,  vt  videre  eft  tn  DoAoribas  In  diictufii 
rcfcrcndis. 

1  Rcgula  ergo  ccrtifTima ,  &  ab  omnibns  catholicis 
rcccpta  eft  ,  tc  obligatum  cllc  fatutem  fpiritualcm  cu- 
iullibct  proximi  luis  bonis  tcmporalibus  fottunc,de 
vitz przfetre, ita  vt  li  opus  iit  hzc  omnia  expendere 
pto  illius  confccutione  ,  id  debcas  faccrc.  Piobatur 
ex  illo  loann.14.  Hae  tfi  pr*tiftim  mtum ,  vt  dibgntu 
imutemtfitmdiitiavu,  At  Chtiftmdileiitiios  exprn- 

.  .  dcndo 
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dendo  proptiam  vitam  pio  noftra  (pitituali  raluce. 
Ergo  fic  debemas  prozimos  diligere.  Et  cotiHmMtw 

exillo  loann.i.cap. }.  In  hoc  ec^muimiu  charitntem  Dei, 
^wi4  ide  ammuut  fHom  ptfittt  f>roH»kn  ,     rui  dtbtmmprt 

jrMirtbut  Mtmui  panM,  quem  locum  erpendcns  AogUf 
ftiuus  Itb.  de  mtndac.  c4p.6.  dixit ,  temporalem  vitim 
fuam  pto  xcerna  pcoximi  non  dabttabft  ChtiAianui 
amittere.  Ratio  cfl,  ^uia  bona  fpiritualia ,  &  maximc 
MKcau  excelientiora ,  &  Dco  gratiora  fuot  quolibei 
tempor*U  bono,etiam  proprio.  Ergo  cx  cherittrehuie 
bono  illa  prxfciti  dclvciu. 

Oificulcas  autcm  cll ,  <)uibu$  eucntibos  id  neccfla- 
ti&faciendom  lit,qaodreqaentibiuooncliifionibtttcz- 
plicabimus. 

3  Piima  conclulio  ed,  in  extrema  proximi  neccilita- 
ledebcs  non  folum  bona  temporalia ,  fed  cciam  vicam 
cxpcndcre ,  Ci  tibi  fpcs  eft  fore  profuturum.  fic  cum 
D.Thomzi.i. qiu^.i6.4rt.^.  tradunt  omnes  eius  ex> 
poficotet^  Caiecan^annes  ,  Aragon  ,&  alij.  Valciu.<6'- 

i .  iftufi.^.  fmntl.4.  tiffnt.\.  Torret  d»k;t. 
'uHcluf^.  Lorca  fecl.\.dtf^t.xZ.mmk.x.  Azormn.a. 
ib.ti.CMp.^.  To\et.hb.^.fufnm.cap.to.  Coninch  difp.is- 
dKk.jjmm„%6.  Suacez  ir  clHKrUMt,dtijfM.9.  ftd.i.man.x. 
Bonadna  iiftit.%.qti^.^iiAiiritm9,fKiiiR.^mmt,  %. 
Racioeft,quiapra;cepcumexpendcndi  vitam  propriam 
pco  falute  proxtmi  in  aliquo  cafu  obligac  \  aliis  lupcr- 
meuieam efTct.  Ergoidminniobligtfedebetincafii 
extrcmT  ncccfllcacis. 

4  £x  quo  iiifcco  primo.  Si  Petro  dormienti ,  8c 
phrcnefi  laboranti  ,  &  in  peccaco  morcali  exiftcnci 
moncm  fciret  ettentutam*  fiue  ^  fe,fiue  ab  alio,tenecis 
com  pericoto  jfttt  impedire  fi  potet ,  &  meraliter  cer- 

tuses  3  peccato  poftc.i  cflc  libcrandum,  alias  iioniquia 
hzc  eft  exttema  necciUias.  iic  Coninch  ffMm.S/.Suarez 
ii^.^./ia.a.aMN.). 

j  Infcro  fccunJo.  Si  infins  filius  Cliriftiani  fiJclis 
fic  morti  pruximus,  inJigcatquc  Baptilmo  ,{]ueiii  abf- 
quc  pciicnlo  vitzconfeire  non.potes,  nequeaiius  (tc, 
qui  confcrat,  tcncris  cum  periculovttx  confcrrciquia 
ilia  cfl  cxtrcina  neceiricas ,  k  qua  non  potcft  infans  fe 
libcrare.  Neque  obibt  illam  neceflitatem  ptouenite 
abeztrinieca  alitiiu  cauIatCctlicec  k  tyranno  impedien- 
te  Baprirmnm ,  <m  cuintfarionem  negat  Sotos  nMl.tb 
jicrttjnemkr.i.^iuit.i.poil  C^.ctnduf.  noii  clTe  hunc  c.ifurn 
cxtremae  necemcatis  pcr  t'e,fed  pet  accidcnt ,  quia  im- 
pertinetu  cA»  \  qao ,  &  qoomodo  preneniat  neeeffi- 
tas ,  vt  deobligctis ,  fi  ietzOto  ncccflitas  vrgct.fic  Na- 
uatr.M/>.i4.  HMM.p.  Lorca  i.i.felLj.  diifui.ii.HMm.^2.. 
Coninch  dif^Mi.ij.ditb.y.  num.ii.  Sautt  di^.^.fiB.t, 
■«*.).  Bonacina  i/i7^Mf . }.  ^itdft.^ dt  thtrittit ,  fiaiH.^. 
Mwn.a.  Valent.(^i/^. )  jfujt^.^.dt  thiritmt  .pMtin.i.  in  fint. 
Dixi ,  fi  infans  fit  fiiius  Chtifliani  fidclis.  nam  n  fi- 
liosethnici  fit>non  eft  conftans  intet  Do£tote*>an 
paienribtts  intthis  polRt  baprizari.  In  illo  ergo  ca> 
ni»inquo  bapcizati  poreft  ,  tcnctis  cuni  pciiculo  vi- 
Cc  Baptifroum  illi  confcire.  fic  Suarcz  jMpra.  Poilc 
•ntem  baptisari,^aerieiabfqae  vi  illataparentibos, 
&graui  iilorum  perturbatione  fieri  poceft.commu- 
nior  fece  fcrrtentia.  fic  Coninch  fuprM.  Scio  camcn 
Emanuelem  Saa  vtrh»thtrk*i,num.4,.m9irt^mtditiQne, 
reputare  probabilete  non  efleobligatum  puero  huic 
&apcifmum  conferre  cum  periculo  vitx  ,  alioqui 
enim  cenerecur  matet  grauida  permitccre  fe  fcca- 
re  ,  vt  iilius  in  vtero  eziftens  baptizarecut  ,  alie- 
quin  fine  Baptifmo  looricatas ,  quod  non  eft  concc* 
acndum. 

6  Tcrti^  infero  quid  dicendum  fit  de  eo ,  qui  dio  vi- 
xit  in  confuetudine  peccandi ,  fcmerri  proximus  petic 
ConfefTarium,  i  quo  abfoliiarnr ,  andtbcas  ,  parocho, 
nequealio  uiccutrciuc,  abfolucioncroconccdcrectim 
peiicolo  pcoptic  vics }  AffifiMC  Bmnea  a.  a.  fNii||l.i8. 


«rt.{.  Suarez/iiipr<i»<m.).  \i[em.d$lpMt.f.pMiiB.}.vir- 
fit.fmtm  tnpm,  qoin  hmc  difficillimum  eft  babeie 
contritionem.  Etgo  cepwanda  eft  illa  extrema  ne- 

ceiTtcas. 

Sedciedo  hoc  foluro  cfte  incelligendum  in  IwmJ- 
ne  ruftico  ,aut  prorfus  ignaro  ad  tuftificatibnem  extia 
faciamentum  requiri  contritionem ,  quia  huic  mota- 
litci  impoflibilc  cft  conttitionem  habcie,  cum  dui 
mentiobligatio  habendi  concricionem  non  occottac. 
fic  Coninch  dtffmt.  1 5 .  dr  tkmkmt ,  JUk.j.  mtm.  $0.  com 
Nauarr.f^^.z^.MNm.p.  &c  indicat  Bonacina«i<n».i.  qua- 
tenusdictt  ccquirt  adcxtiemamneccifitatem,vtnon 
valeat  adnm  contritionis  elice«e.  Alib  fi  cnilibet  pe- 
retiti  abfoliitioncni  i^cbcres  cum  pcticulo  vitz  impcn- 
dcrc ,  nc  ob  dcfcdtum  contritionis  inattetnumpereat» 
(inedubio  obligatns  cftes  tempoie  peftis,0cinaafionis 
hoftilis  dcficientibus  patochis  cum  peiiculo  propriac 
vitae  fic  oppreifis  facramenta  miniftrare ,  nci^uc  poirct 
fiigete.quod  Dodores  communitcincganc. 

7  Quartd  infcto  quid  dicendum  fit  de  eo  *  qui  te  in- 
oadittcaias  iftamdeclinarenon  potes,nifi  ocddas. 
Reputo  te  polfeoccidcrc  ,  i]uia  illa  cxtrcma  nect  ffitas 
uon  eft  t  ci^roab  iUa  fciibeftiepoifit,fcdpoiiuscft 
extremamatitia.  ficConinchmMi.9f.)fiir.  Bonacina 
diff>Ht.i  .autft.^.puncl.^  fiHm.i.  ft'ie.  Sed  quid  li  inuafor 
cbrius  iit,autphixnccicus  ,  tcnciis  nc  tunc  tc  pcrmitti 
occidi.nc  in  peccatoaliusmoriacur? 

Refpondeo  te  non  teneri ,  quia  nec  reputare  debcs 
alium  eife  in  peccaco.iieque  Ci  eft,  poftea  clle  conteren> 
dum  ,nequccc  ita  clfc  dilpofitum,  vt  mortcm  fubita- 
neam  >  Sc  nqn  ptxniediutam  fnbire  poflis  fine  periculo 
damftaiionis. 

8  Quinto  infcro  qtiid  diccn Jum  fit  dc  tribus  illis  d" 
fibns  iclatis  k  Valcni.yMpi,  in  quibus  ipfeagnolciccs» 
treraam  neeeffitatem  tPtnnnseftdeilUsmmcis,qoi  k 
coiicion.itort:  h.rrctico  rcducuntur,ncque  eft,  qui  va- 
leat  cos  ab  ignurantialiberare.  Sccundus  dc  cclcbian^ 
tibus  aliquem  contraAum  vfurariura  cx  ignoramis 
vincibili,inqaa  ereduntur  perfeueraturi,ni(i  cu  fuccur* 
ras.  Tertiat  de  filia,qaam  patcr  ob  paupcicatem  Ixfio- 
ni  traditconciaeiusvohintacem. 

Refipondeo  in  fupradidlts  nullam  adefte  cztremam 
necefliiatem.  Nam  vel  illi  fedudi  ignorantia  vincibfli 
laborant.v  c!  non.  It  noninoQCommiccunt  pcccacum,fi 
laboiani  vincibili  ignoiantia  abfolute  ,  ctiamfi  curn 
difficoltate  ab  ilta  fe  liberare  poifunt.  Ergo  non  eft  ex- 
trcma  neccflitas.  Filia  vero  etfi  aliquo  modocoa£^a  ob 
parentis  reucreniiam  peccatocoi>tcntiai:at  libeii  con- 
fentit,&  poteft  fiiftincndo  itamparentis  k  peccato  ab- 
ftincie.  Ergo  extrema  ncccilicarenon  labotat.  Addc 
picfumi  non  poiTc  fupradi£kos  fcmpei  in  peccato  cfle 
perleoeraturot,  neqitf  aliquando  cffc  a  Deo  lUuminan- 
dot.  Ec  ita  k  neceffitate  eattema,&  obligatione  fuccuc- 
rendi  cnm  pericolo  Wtx.  fios  cafnt  excladit  COhinch 

d.diff  i^.dub.-j.n.^^, 

5>  Dico  fccundd.  Extta  cafum  cxtremx  neccilitatis 
non  teneris  com  pericole  morali  proprise  Tit» ,  anc 

amiflionis  niembrorum  ,  aut  graui  iafVura  bonorum 
foitunx  fuccurrcre  proximo  priuato  in  fpititualibus. 
ficD.Thom.  1.  X.  ^MtJ{.i6.4n.^.4td  ).  Nauarr. Mp.t^. 
ffMm.ii.  Coniiich  diffi.if.dMk.y.n.^6.V2lem.i.t.ilil^.}. 
qHjtJl.^.pMHn.^.virffefHndo  dice.ptfl  f  uiJftnitHtm.  Suatcz 
dif}!Mi.9.de  th*rittttt.ftB.i.n.^.  Bonactna  J^Mt.i.qu*(l.^. 
/Nw£F.4.*iMi.a.  Eman.Saa«frfot4o«a»,NiMn.^.  &  §.  Ra> 
rio  eft ,  qnia  ntm  decet  fiiaaitati  legis  EnangielicK  th 
aeccilitaic  proxiini.a  qr..i  ipfc-  ft  ptnt  (1  Iibcrare  >  tccflc 
.  ofAandum  ad  ptoprix  vitx,  bonoiiimqi  foitumBamiC 
fionemtios  enlm  conftruandi  propriam  vitam,ft  ea  qof 
vitx  funt  neccfl"iri.i ,  c(\  maxiinc  naiuralc.  Ncn  ergo 
aroittendum  cil  ob  nece£Eiaies  paifim  occuircnccs, 
qiulei  fiiAi  gtaaes  pcnimocn  neccfficaiciJliaciiiftco 

te 
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le non  cffe obligacum  cum  pcticulo  viiac,  vel  laAura 
grant  honoris,&  diniiiaium  p«ccatum  proximi  impe> 

dirc  ,  iiim  qui.i  cuinipfc  pcccat ,  nuii  lubcn.u  cxtrcnia, 
{cd  id  lumniu  graui  ncccllitau.  Tuiu  qiiM  putcit  yoll' 
ea  fe  ab  illo  peccato  per  paeniicnti am  libcrnrt- .  Secun- 
du  inrvrutciion  tencti  ad  Indos  pioHcifci ,  quia  nc- 
(|tic  ipii  luburaiit  cxticma  ncccliitatc ,  cum  lint  alij  qiii 
iuccurrantcz  ubIigatione«irieqaeeftmoialitc'i  ccitum 
tc  poHc  ruccurretc.  Ergo  non  tcncris  ob  eotum  (alu- 
tcro  ptocoranclam  pcficulnro  nauigationts  (ubite*& 
cxiliumita  giauc  pjti.  (ic BoiMcina  <^  5. 111^.4. 4r 

I  o  Oico  tecct6.  Proiimo  comtinini  ( hoc  eft » rdpa- 
blicx  )  in  graui  ncccflitate  cc"(liniiu  tcncrisctiaiu  cum 
peticiilo  propnz  viiz  luccuircic.  iic  Coiiiiicli  ciijj-ui. 
j.^.J^l^.y.nHm.yff.ff'  ioo.Bon:ic.  fupT.:  niim.  Suar. 
Jiifut.cf.fdi.i.num,4.\t  probabilc  cicfVndit.  l<.atiu  clt, 
t]iiu  v  u  lit.ri  poicil  rcuipiiblicani  pati  gtaucm  in  fpiri- 
tuatibus  nccc{Iit.-itcm ,  cpiin  plutes  particulaics  patian- 
tut  exticmain.  Dctndc  iila  neceflitas  cunimunis  cft 
l^anifltmani  damnHm.cui  meritd  Aiccnrri  dcbcc  amif- 
iiunc  vitx  alicuiiis  p.iiiicul.uis ,  qtia:  miiius  J.HTMuiin 
cil.  Acidc  cum  vicia  ui  cunimiiiiitatcgiairautui,  Sc  plu- 
tespctucituniur,  honor diuinus  periclitatur.  Tcneria 
crpo  pro  illiui  Licfrnlicnc  pcikulum  vira-  fi  birc.  Ex 
quo  In  ,  fi  fctas  .onciun;.iuicin  prauam  doc^tnnatnin 
ropulo  fcminare,  pluiefquecHe  peruet(cndos,&  fpcni 
nabtMS  impedicndi ,  (i  tc  opponas ,  te  obligatum  cflc. 
fic  Suji.  Cs.  Coninch  fupy.i ,  quia  tuiic  pto  fide  pciicu- 
luinliibis.  Fit  fccundo,  (i  in  pcrfccutiunc  ,  aui  hoftili 
incuitioncplcbsalitjuj  carctct,  c\m  ilh  l'ictaincnumi- 
nllh^arer , &  ex  alia  p.^rtc  g[.uiil>  i&  piriculiii  peccandi» 
amittcncliqiic  Hdcroelletczpofiu  1  videtit  tcneti  cnm 
pcriculo  vit£.  >  • 

Dixt ,  in  graui  neceffiiate  conftitato  reipnbliae  te 
C'Mir;.inim  cireciim  gr.iiii  tuo  dc:rin^cino  luccurrcrc: 
iiam  fi  icucm  uncuin  nccclliiaicm  patiaiiii ,  ubligan- 
4xa  ndn  es  cfe  illtas  temcdiom  grauem  iactui  am  ctiam 
bononim  fonunx  pati.  Non  cnim  iuftum  cll  tibi  gra- 
nem obligationcm  iir.poni  ob  neccffitaicm ,  cut  facilc 
ab  trfo  pacicntc  fuccurri  potcft.  6c  fupponunt  Do&o- 
tcs  lupri  relati ,  &  cxprcfse  ttadit  Botuct&^.j.f .4.  dt 
tlurit.p,4.nttm.f. 

II  Dico  quario  cuicuncjuc  proximo  qraucm  nccciTi-  ' 
tatcm  fpiritualcm  paticnii  tcnciia  fuc«,uitcic  cumicui 
tuo  dcitimcnto ,  fccus  paiicnTt  leucm  ncceffitateffl.  fic 
C^i:iiii.  h  ./.'fj  f .  h(b.7.mm.^^.  (jr  100.  Suar.  dijp.  9. 
jeU.i.  ii(  C', .■'./.  tium.  5.  (onduf^.  Emaii.  Saa  vtibo  thjiri- 
ta/,  Kum.f.  \'i\c»t.diSf  Ht.  yqnifi,  4.^.  i.ptfi  ^.(onttnf 
verf.ttrtitMco.  Kattu  c-ft  ,<}uiagtaui!i  nc^ciricas  fpiii- 
Cualisbonum  cft  fu(>crioris  Ofdinis,(]uud  piafctri  dc- 
bei  tuihbct  iadurx  tcmporali  lcui  i  (i  i^iim  cuui  tuui 
ioimicus  grauem  neccQitatem  temporalcm  patitur,  te- 
«eris  I  R  ablqtie  ruo  detrimenro  pores ,  fiicrurrcre ,  vt 

p.lfet  CX  illu  liltod.  2  5.  .^1  oaurttits  ir.'u,:ui  !hi  .  .iiit 

ajino  tmmt.rtduc  *d  iitm.  St  vidtiu  afinkin  oditntu  tt.mn 
fntrmfiUi  ,fti ftAltu^bit  fnmto,  &  Prouerb.  i;.  Si  tfn- 

rioir  ntiric.ii  tntti  ,c;!.t:'!i:m.  T.i  .•■•^  3  fortioii  tcncbcris, 
cu;ii  iu  tcbus  ipiiituaiibusgrauitci  indigcr. 
1 1  Dicoqnint& ,  fi  de  te  principc ,  pallotc ,  &  fupe- 
liore  loquamur,  tcncris  cum  pcciculo  viix  proptix 
graui  neccISiati  rpirituali  cuiuflibet  fubditi  occuric-, 
le,  ii  moralicer  fpcr.^s  rcnKdium  profuturum.  fic  D. 
Thoni.  t.  t.^ik^.i6. 4rt.$.ii.  cum  co  cxpoliiorcs  com- 
nuniter.  Valent.  iUf^. ; . qutfi.  4.  p.^.  arca fintm,  Saatcs 
(li/f>.<j.ftil.i.  ttHm.4.  Catiiiu  li  fiiffHt  i^.  dub.j. niiin.\ Qi . 
Bonacina  dijf.i,  qinfi.4. dt  chnrit.  fuad.4, Kum.f.  8c  vi- 
dccareirerentcntia  Aognft.  «^.108.  mI  HvimMiim. 
Ratio  eft,quia  ij  rati^mc  offijij ,  &  oh  llipcni^ium  a 
fubditis  acccptum  o|)ligancur  cura  pioptiu  dciiiincii- 
to  illoiiMU    idcaali  neciffltati  fuccurrere.  hcn  ij 


aritate. 

atdius  obhganfur,  qoam  reliqoi  ptiuati  \  fcd  ptiua- 
tnsobliguiur  proximoram  (piriiaafi  neccffitati  c»c»> 

n.x  rutcuiicif.  Ergo  i)  cibligantur  uCCOtrcre  graui. 
Dui  ic  pallorcm  cum  pcticulo  vit.T  propriae  obliga- 
tom  eile  fpirituali  nccciritaii  grnni  cuiuflibet  fubditi 
occurrere.  Qiiod  intclligcnHuin  cft.nili  cx  occutfti 
icliquigtaucuaniuum  paiiantui :  vt  contingcrct,fi  lua 
vita«fletaecefliiii.i  tcipublicz ,  &  ob bonum  vnius il- 
lam  exponcrcs.  liuprudcntcf  ranc,&  contrachaciutcm 
(aceres  (iilate  vnins  daronnionein  mnkorn  compaca- 
rc  \  fic  crjlligitur  rx  Conmch  £^.tiJA.jjmm.96.fim, 
vtrf  txtiptndm  tnmtn  cafin, 

ij  HincfiTprimftremporepcftitnon^ofllcepafto- 

rcm  fugcic  ,  iiifi  iciifto  alio  ,  qui  viccs  lui  grrat  iuffi- 
cicmcr ,  quia  grauitcr  indigciit  fubditi  adii-iniftratio 
ne  facramcniorum ,  rcliquiiqiic  fpiritualibiis  fubiidiit 
ad  falutcm.  Et  idcm  cft  fi  hxrctici  pciucitunt  plc- 
bcm.  Olhcium  cnim  boni  paftoris ,  vt  dixit  ChriAus, 
loAnn.xo.  cft  ,  animam  fuam  date  pro  ouibus  fuis.  fic 
Valcnt.^iic}.}.cirMj!miiii.  Bonacina  fM«M.<.  Conincb 
M.y.  mnn.  1  oi.  Soarez ftS.i.  mim.  4.  Pii  (ecundj^  in- 
ftanti  tali  ncccffitatc  ,  &  inuiiis  ftibditis  tc  non  pufle 
oiitcio,&  benciicio  renuncurc , iicut  ncc  nulcs  rc« 
irandare  poteft  roilitic  inftame  tfecefliiatc  pognx. 
Alias  nuHtis  elTet  paftot  oUigatusouibus  :;fli(lcrc,cuin 
poQit  facilc  hoc  tctrcdio  ad  fugicndum  vti.  fic  Co- 
llinch,&  Vaicnt./ivpri.  Excipc  tamen  niii  (it  alius  ido- 
neus,quiadrufctpicndum  uHicium  fponte  fc  oft<;rar, 
ncque  fubditi  polliint  cllc  tationabiliict  inuiti ,  fiqui- 
dem  corum  nccciTitati  fuiiicicntcr  pcttaidetar*  fic  Vap 
lcnc.  S£U  dij^.}.fiisjt.^f,yfat$. 

PVH^CTVM  X.- 

An  poffis,  vd  cenearis  vnam  proximum 
pnealiodilig^ce. 

I  Tintrit  vnnm  prtximam  frtt  t£»Mi^tn, 

X    S^tiffit  CHidnm  (^titUioni. 

5  OhiigMMti  prdftrrt  tum .  qni  tibi  €»mmtSi»r  tfi. 

4  Cmnfnnwmit  Dti  vmc»  tfi  ctniunlho  m  fpccie  ,  tAmetfi 

vmiiptidm.  ,At  tmifdrMiMt  tUt^tntit  mubipttx  tft 
tmiiimSio. 

f    Prtximui  p.ui  pctefi  ntttffittkm  im  ttniftrMm  ,vd 
^irnualibm  lionu. 

6  Ntttffitm  pmumifdui gmut,  4&*  txtrtma.     f  M«r« 

in  vtrttfm  fnxhm  ^  /MiMr ,  ftttft  ijf*  m  vm 

j^rauior, 

7  CantHncUo  nMtwrilkfMfirtlliA^ffrnnuM, 

8  S^tisfit  obitclioni, 

5  ConfMgmntt  ptcauerti  ntmin  fpiritndilimjiam  m  ftW« 

ftmlibm  frdficrtndi  funt  txtrantn  fanflimAm. 

10  Ammttbqiumdeprafirmmiirttnfm^iiinm, 

II  Frattrmitc.iirhtntfaatiikitxtrtmtintttfumfri»- 

fcren.ii44  tfi. 

1 1  Paitrt  VKir,Jitim,jraitr.  crtditon  funt  prtftrtndi. 
I  j  Cmitinai  1«  ea^na  triHnt  tjuifint  ^d^t  fr^itBM. 
14  N»n  ejl  mortale  pofieum  ordinem  inutrttrt, 

I  ^  i)iir>d  dicttur  dt  conjUnguintis ,  dictiidmu  tfi  it  rtU-_ 

16  Btntfaatrhmfitidttfri^tiidmtfiJuiilmiiiimU^- 

lis  ifffidtli. 

I  y-^  Ertiilimum  eft tc  poiTc  &  aliquado  tcncii  vnum 
V^ptoximum  pne  alio  diti^ere  ,  quia  vnot  prs 

.iliu  tibi ,  &  D,eo  coniundior  cll.  fic  cum  D.Thoin. 
1.  I.  j«</?.ifi.4r»»f.6.tradunt  omncs  cius  cxpolitoics. 
\n\cni,dijp.i.qiii^.4.f.4.  Torrcs  diJp.jO.  Suarcr  dtfiJe, 
diff>Ht.tf.feci.4.  a  num.x.  Coninch  diSput.tf.duk.i.fr*-' 
cipui  num.  1 1 1.  Conacina  dtij>ut.  j.  quafi.4.  *  cbaruMt 
fimQ.f.  Qnod  non  foljkmijudiligaidam  eft  dc  di 
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lcaiooe  in  t([e&a,  id  cft,  in  exictiori  bcneticeniu.  In 
qaonnllascontniilicic  1  cftmmanilelbmfii  exiftente 

patrc.aui  mairc,  &  ali"  honiiiie  ipnoto  inextreina  ne- 
cclIi(atecorpo(is,vci  ,ininia:,nequf  poirim  vtiivjiie  luc- 
curccrejied  neceifano  vnus  omidcndus  nr.dcbcre 
omittcre  cxtr aneutn  >  Sc  coniun&o  fuccurrerc,  vt  dixit 
D.  Augadinuitik.t.  JiJtffnHsChriJltanjt.up.ii.  citm 
omnibus  prodeflc  non  puOIsJiispuiiirimmn  coiifulcn- 
diun  eft>()Oi  pro  locorum.&  tcmporum  >  vcl  quarumlt- 
bet  centin  oportttnitatibiuconftriaiM  tibi  quafi  qua- 
dain  forte  iungiintiir.  Non  foliim.inquam.uuclligcn- 
daeft  coiiclu/iu  dc  diledione  in  etTcctu ,  (cdctiainin 
•fiedn.  Neque  enim  in  cfFcdtu  vnura  praralioditigere 
potCf,quin  fimul  in  ritfLCtu  iIlumpr,TaliodiIiga$,quia 
diligere  in  eficdu  vnum  prx  alio  cl\  confcrrc  illi  bo- 
aam  aliquod  aitero  omi0b:ita  diligere  in  aftefta  vnam 

Erx  alio  .eft  velle  conf!etre  illibonumstteto  omiflb. 
rgo  impoffibite  cft  le  potle ,  ic  ceneti  vnom  ptozi* 
oium  diligetepcs  «tio  incfiTedbi  1  quin  fimal  in  alKda 
Ccncaris. 

1   Neque  aduers6t  hce  obftat  Aagnftinn«  ht$  rdtit»^ 

cdmdixit ,  omncs  homincs  xquc  diliv^endi  ftint ,  fcd 
c&momnibusprodcile  non  polTis.i^c.  Vbi  viJctur  di- 
ftingacrediledfcifmem  ii  bcnclicentia  ,& in  dileiflione 
aficma;  omi;cs  dcbcte  eircaequale$,(ccus in beneficcn- 
tia:  quod  cUtius  dixit  cjp.6.  <d  OMdi.  fuper  lila  verba, 
Optr.r/tur  banum  aA  omncf ,  mtximi  sd  dtmts^icei  fidti. 
Omnibat  (inquit)  patidtlcdkionc  vitaoptandacft  ,etfi 
Bon  omnibus  eadem  poffint  exhiberi  dilefttonisofii- 
Cia>  Noii,ininiain,  hxc  «bft.int.  Omnes  cnim  ex  parte 
noftta  func  acqualitcr  diligcndi,quta  omnibusdcbe- 
mas  velle  cqac  benefvcerc ,  (  omnibus  poilomus.  At 
cafu  quo  omnibus  proJclTc  non  poflimus ,  tenemur 
coiiiuncliutcm  mious  cuniund^j  prafcttc  ,  6c  huc 
vcllc. 

}  DifHcultas  atitem  cfl.qiii  proximi , &  quibus  in 
eucntibus  pr.i;fctcndi  aliis  fiiit  \  £t  cafus  procedii,c&m 
obligatus  cs  omntbus  bcnefaccrc ,  nequc  potes ;  fcd 
neceirario  aliquis  omiitendaseft,quisdelKai  omitti? 

Pro  qtio  fuppono  piimA,charitaiem  (emper  obliga- 
iz  i  \  prxfcrcn.liim  cuii),i]iii  ribi  coniundlior  cli  altcro 
non  ica  coniuncluiquia,  vc  rcde  ait  D.Ttiom.z.i.^.K^. 
0rt.6.  dkm  eft  aitquis  ordo  feruandus,  ille  pra*ferendas 
eft.ijui  principio  orJini'i  fucrit  coniunclior.  D[i]>!ici- 
lcr  autcm  quis  cilc  potcft  coniunilior  principio  ciuii- 
tatis ,  iuxta  duplcx  charitatis  ptincipium.  I'riin6  (\  (\t 
coniun£tior  diitgenti.  Sccund6  (t  Ar  coniunAior  Deo, 
proptcr  quem omnia  diliguntur.  Contingii  auiem  fae- 
pc  c(Ic  qucm  Jiligrnti  coniimdiorcm  ,  qnia  eft  con- 
fanguineus ,  &  alicr  exirancus ,  &  Oco  minus  coniun» 
Aam,quia  eft  ininas  fandas ,  9c  canc  eft  diffievltas  in« 
fia  cx.tniiiijnda,qit.r  coniundio  pra:pundcrct. 
4  Sccundo  fuppono  coniundkioncm  rcfpcdu  Det 
vnicam  clle  in  rpccie ,  qu«  fit  per  (imftiiatem :  in  hac 

Camenftint  vaiij  gi.iJiis,  iuxtamaiorcm  ,  vclminorcm 
lanftitatem.ita  vt  ilie  ctit  Dco  coniundliot ,  qui  magis 
faiiLbis  c  lh&  illc  niinus  coniuniflus.qui  minus  fanftut 
cft.  At  rcfpcdu  diligcntis  muitiplcx  c(l  coniundkio, 
alta  naturalis.vt  conr^nguinitatis.alia  humana,vt  ami- 
citix,patiise,focietaiis ,  .^lu  fpii  ita.ili» ,  qiialis  eft  intcr 
omnes  lideles,&  proccipuc  incer  cos ,  qui  ciufdcm  reli- 
gionis  rant.inter  ConfelGirtam,  &  pcenitcntem  *  intec 
pr.TJic.iiorcm  ,  i5c  fuo  mcdio  conuerramadfidem,8e 
maxime  lupcriorcni,&  fubdicuro. 
$  Tcrtio  fuppono  proximos  pati  poi&  neccflitatcm 
tui  atixil;)  in  diuerlonini  lionni uin  gnuTc.alius  in  fpi- 
ritii.ilibus.alius in  (c'mpoi.ilibus, ulius  cxtrctnc  indi- 
gcrc  potcft*alias(blum  gtauiter.  Ec  quidem  in  liac 
comparacione  aticndcndjc  funi  regalae  fapctioti  paa< 
tef(>firz.  Ex  illis  enim  conftat  neceffitatem  czcte- 


fpii  itu.ik 
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coiiiunfliinroi  circ  przfcrcndaiu.iiquidem  propriac  vi- 
tx  praefcrtur :  Ci  autem  fpititualis  neoeffitas  (blftmgni^ 
uis  (itiiicuc  cum  tadlura  tuorum  bonorum  pi.mi  oc- 
currcrenon  obligans ,  ica  ncque  cum  iadut.!  illutum, 
qui  itbi  coniunCii  func ;  li  camen  paticns  fpirituatem 
neceiluatem,«quc  tibi  coniundkus  eft  ,  ae  patieos  tem> 
poratem,(inc  dubio  ille  hnic  eft  prsferendns. 

6  (.^itto  fupjiuno  iici;.  [nt.item  proximurum  polTe 
clfc  variainetijiu  in  codem  gencre  bonorum :  iiani  tn 
vno  poceft  eflc  cxtrema ,  in  alio  grauis  ,  it  i^nando  in 
vtroquc  cftgrauis  vna,pcKcft  clfc  alia  tn.iior.  liem  pof- 
func  proximi  l~c  inuiccm  in  cuiiiundboti.bus  cxccdcrc, 
ita  vtconiundior  in  confanguinita(c,inam]cilia,&  in 
fpirituali  vincuio  Hc  omnino  infcrior.  Quaproptf  r  vix 
poceftlnncdcfiniri,quit  dcbcac  in  amorcprxfetii.quia 
fatis  tunc  dubiumcft ,  qiiisabfoluteprincipio  chaiita- 
tis  fitcooiundliof.  PenCindae  tamen  funt.circomftan- 
cic  occarrenres ,  tum  neceffitatts ,  tum  fpei  foturi  firti* 
fttis.tum  prjccipuc  cx  cuius  filutc  iii.-iior  aliuuim  fpc- 
raiurfrudlus :  &  ex  his  iudicium  fcrcndumell,iic  Sua- 
res  iUfm.9:fiQ.^. tmm.t.^.  Hit pofiiis coroparando 
naturalitrr  conitinctos  ctim  fpiritualitfr  iund^tis, 

7  1'timn  dubiratur ,  an  coiiiunitio  naturalis  prifc- 
renda  fic  ipiricuali .-  v.g.  an  pater  naturalis  pizfcrendus 
fit  fpitituali,  ctiain  paftori ,  &  filtus naturatis  Ipiriinati 
fubjitu,&  lic  dc  rcliquis? 

Rcfpondco  coniunflionem  naturalem  per  ie  eile 
neceilaii^  prjtfcrendam  ;  qaia  hxccft  intimiorcon»  ■ 
lnnAto,an  1 1  q  u  1  or,&  immaiabtiior,  &  maiori  beneficio 

fund.u.i.  !  c  Suarcz  diffi  y.ft[Lj,.  nurn.\  i.  Ctjninchdii- 
JpHt.ij.ttHm.i^i^.cr  161.  Ecquidcm  tn  necclHcacibai 
tempoiaiibus  crcdo  omnino  certum  debere  pattem 
Ciinsl  .in  fpirituali  pra:fcrti,&:  filium  naruralem  fptri- 
tiiaii  lubdiio ,  lic  dc  rcliquis.  Solum  dc  ncceffitatc 
fpirituali  ccnfcnt  aiiqui  pacrein  fpiritualera  cffcprz- 
fercndum.ficlk>nacina  dij^.f,fHtJ}..i.de  thdrirMifuKS. 
f.infint.  cum  Abulenr  j»  Mmh,  qii4tft.66.  Bi  Reginald. 
/j^.^.mim.}  17.  Valcnt.  diJJ^ui.  tjutft.^fm^,  f.iwr/Er. 
tcrtu  ftqukmr.  quiain  fpirituahbos  bonts  vidctor  patet 
fpiriinans  tibiconinndior,qalm  camalis.  At  omnino 
rcnendumeftconirarium  cum  Suarcz  fupr\,rj-  r.um.\tj, 
Coninch,2caliis  ab  cis  rclatis,quia  cacnalis  cooiundio 
iion  fol&m  obligat  ad  proutdendum  fic  conlonAistn 
bonis  rcmpnr.!l!bi!s ,  fcd  pr.Tcipuc  in  fpiritualibus  ,  vr- 
patc  nugis  iicccfl.itii5.  Hrgu  obiigat  ad  przfcrcndum 
iios  fic  natatatiter  coniunAos  eis,<)ul  fotAmeztcioicci, 
&  in  fpirita  coniun^i  funt. 

8  Ncqoe obftat  Ambioiius  lih.  i .  vgit.  tap.t.  queni  fe- 
quitur  D.Thom.fiM/f.26^rr.8.  ftd  i.  dicentcm.  Neque 
enimuitnas  vosdiligOtquosin  Euangcliogenui.quam 
fi  in  coniogio  rafccpiflem ,  non  enim  vehemeniior  eft 
natur:i  .-id  diligcndum  ,  quain  gr.iti.i  :  pltis  cerif  dili- 
gere  dcbctuus,  quos  pcrpetuo  nobilcum  putamusfu-  / 
turos , <)o^ qnos tantinn  in  hoc  fzculo.  Non,in- 
quam  ,  obftat ;  qiiia  S.  Anibtofins  loquirur  de  amorc, 
quciTi  ipfc  crga  filiosfpiriiualcs  habebat,  nequc  agitdc 
obligationc  illos  ptc  aliis  amandi ;  cuni  autcm  dicic 
plus  cllcdiligendoi,  qaos  peTpetu&  nobifcum  puta- 
mas  fHturos,qalm  tant&m  in  hoc  Gcculo,  loqui  poteft 
vcl  dc  aiiiorc  coniplaccntiz  ,  vel  ccrtc  cxtra  cafum  iic- 
ceilicatis ,  vcl  non  coroparai  fpiritualitct  coniuitdtos 
com  carnalitec  tati£Ust(ed  at»(blnte  fandos  cam  pccca- 
toribus ,  &taiie  cetcam  cft  landtei  c0e  magit  dtli- 

gendos. 

Iicm  non  obftat  Przlatum  obligatum  cftc  (ibi  (bbdi* 
tis  prooidcri  ingraui  neccflitatc.vt  in  lccolie.nur  fnb- 
ditos  filiis  nacuralibus  ,  aut  laiicni  ft^ittibus  n.uiiraii- 
bas,atii(queconfanguineis  rcnions,  ttim  in  temporali- 
bttSitam  in  Ipitiiaalibus  cflc  prafcicdos»quia  Ci  loqaa- 
mar  dc  conianguincis  tntra  prtmuni  gradnm  omnino. 


ttrd.de  Cdtlrt  i1tm.M0r.Pdrt  /, 
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tendi  iltis .  qdorotn  cait  til>i  cominiflt  eft ,  quia  non 

ccnfcns  illoium  iuia  iiircijHrcdcrogando  obiigationi 
miwali  dcbux  iis  rubueoicn(lt.£xua  primam  graduut 
non  eft  ita  cercam ,  c&m  non  lit  in  ftri&a  c^niunftio, 
&  ita  potcrit  oblig.uionc  iubucnicndi  fMbiliCis  vii\ci. 
(ic  SuAtct  tiii]}.<).ltil.^.num.ii.  Coiuiicli ^/i/^.ij.^/».?. 
num.i6$.&  iG^.tunti»  num.i^x.  Si  auicra loquamur de 
fubditis  rcligiofij  ,  v.iUk  ['lub.ibilc  ujnii.at  Coninch 
|MlS.tji.  C7"  171.  jioflc  ,  6C  dcbcrc  i*iii,tcu.n  tiiis  prius 
pioat^erc,  q.iim  quibuTcumquc  confangnincis  ( cxcc- 
pto  parcntr)  taiti  in  tcmporali  nccelEtaieiquam  in  fpi- 
tituaii,  qui.i  ipil  fc  totos  rcligioni  ttadidemnt  >  &I0C0 
r  .u  c !  1 1  i  s  1  c  I  i  gionem  rufceperant »  &  fub  et  cuta  eoi  ic- 
ligio  rcccpit. 

9  Sed  qaid  d  conrangolnei  fint  mlnai  lanAiiVel  for- 

tepcccatorcs.  prjrfcrciidi  funtexttancis  fjndionbus:' 
Aflirroai  Gabr.i»  iJifimU.x^.  art.t,  und.j.  &  ibi  Ma- 
gift.  Moaemut, qufa  Auit  Dco  magis  coniunifti.  Sed 
tii  iritji  primo  rcTiiicic  Dcum.  Ergo  pi  imo  rcfpicit.o^ui 
Dco  couiuiidioiC4  iuat.  Itcni  (.indt.urci  Jiliguntuf  a 
Deoprxaliis.  Ergoquieos  pir  .Awi  dilig:  rci ,  voIu.-y- 
cati  diuinaereconfbrinarct.Nihilomumsdiccnduin  c(l 
confangtiincos,  crH  pcccatotcs  fint>lani!lioribtucxtta- 
ncis  cdc  {>r.TfL'tcndo$,tuin  ialpintuaiibus.tuiii  iii  tcm- 
poralibus  tn  cafu  ncccOitatis ,  &  in  quo  fempcr  loqui- 
raur.fic  Snarcz  (/i//M/.9./^c/.4.>rNm.i9.Coiiincfa  dtj^.ij, 
(!ub.(f.  Hk/u.  t4Q.  cum  D.Tliom.  communitet  teccpto 
•  qintjl.i6.  art.  7.  Ratio  cil ,  quia  cx  chariiatc  obligaris 
linguinc  iunclis ,  quia  tibi  iun^li  funt  fliccarrerc.  Ai 
(anM!iJ.s  iioa  tibi  indu.ii  li.nicoWiirifioncm.  Eri^o. 
Itcm  cluricas  n.nuram  ptrficii.l. a  n.iuiiamclmatama- 
rc  tibicoiiiundtos  fangLiinr,  p  tiui  cjiiam  mcliotO)  Ac 
landliores.£wo  funi  in  dilcdioucpia:fcrcndi. 

Neqae  obftant  contraria.  ' 

Adjninuim  d;co  f.Ti.cticircs  tlTc  Dco  magij  coniun- 
dtoi ,  ^  ubitdamagis  diligibilia  fecimdum  rc,acpto> 
inde  nugis  amanda  effe  amore  complaccnttc,nen  a^- 
probatiunis :  ai  non  circ  obicAa  ,  qux  cx  obligitiono 
fint  roagis  diligcnda  amore  abTulutu,  Sc  apprctiatiuo. 
Alilis  obllgatus  clfcs  fanftiores  diligcrc,  illilque  proni- 
drrc.potius  cuam  lil>i  in  prcc.-.ro  cxiltcnti. 

Ad  lccundum  dito  Dcuni  ainaic  fan^liorcm  prq  mi- 
liusl«nfto:attii  nontenerisamarcillum  ,  nill  foiiim 
imotcconsplacentis^  ai  aroore  abfoluto  ,&  dclidcrio 
eiSeaci  minusfando  tibi  coniuiidko  poics  deiidcrare 
cam,&  nuiorciii  l.iiidiiatcni,  quiain  iioc  dclidcriodi- 
uinjc  voluntati  tc  confotma$.Adde  rationcm  diligendi 
elle  Deuifa ,  (ed  obligatio  vnum  pr«  alio  diligendi  non 
ta.n  cx  coninnLlionc  ad  D.um,  qaimexcomnnftionc 
ad  diligcntcin  dcfumcnda  cft. 

10  Secundo  dobitaiur  comparando  naturaliter  ian- 
Aoscnm  iunftis  hum^iia  cotiinfK^l^ioiie.mi  coniiinflio 
naiuralis  fcmpcrpta:fcrcnda  iic  buman.x  coniuntttioni  > 
V.g.an  p.itcr,  fratcr.velconranguiaeos  przfctendiu iic 
anuco,&  bencfa£lori? 

Rcfpondco  omncs  hos  non  cfTe  nrcellario  pr.Tfe- 
icndjs ,  fapc  cnim  amicitia  itaatdta  clic  j:i.ti  i\,  {k  bc- 
ncficcntia  ita  cximia ,  vt  coniun^ionctn  conlanguitK-i 
intra  lecunduro  gradum  enincar.  fScdocet  Valenr.  a.t. 
<ftj^.}.  ^«r</?.4.  pwr.fy.  j.  zojtr.Lpi.tTiofujiittur.  B.inncs  i.i. 
fiM/?.t<;.  ariic.^i.  in  jir.t,  dub.i.  Cuninch  di^.ij.dub.^. 
mini.tf6.Solum  cftdubiutndeconfangaitteis  in  primo 
pradii.nrn-.pc  ;ic  fl-.o  rcfpccTu  p.itiis,  dfp.itir  icfpe- 
dkufili|,iS^  dj  fiuiubus  inicr  lc.an  ij  neccll.iiio  licbcant 
iempcr  ptxferti  amico-,&  bcncfadtcri  iri;j;ni  •  Dc  pa- 
tre,  filio ,  &  vxore  fcrc  omnes  Dodorcs  ieniiuni  eile 
nece(Iari&  przfcrcndos  cuihbet  ^niico ,  &  bcnefadori 
ob  lioruin  Ikidillim.im  coniunctioncm.  Iic  doccnt 
cum  D.Thoin.i.t.aiM/7.i6.4rr.6.(^  j».  omncs cius  expo- 
£totes.  Coninch  k  tmm,  1  f }.  Valent.a.i. 

if^.).  qiufi.i.fmi{t.j.  vttfie.fium0  ft^HUitr,  &  alij  apud 


ipfos.  Ncquecnim  ,  vr  ait  Ariftot.8.e(fc»fiM/».^//.  Diis, 
p.ircntibdlquc  pollunt  rcddi  a-qu:iha.  SolumiacsAl 
qao  patct,iilius ,  &  vxor  obligationt  dcbiix  fui  mnne- 
ris  iton  fatikfecetint ,  fed  potiiit  contrartum  ftcere 
piociiraucrint  ,  cxillinunt  piutcs  DoiSorcs  tc  pollc 
amicum,  lis:  bcncfidorcin  iuligncm  illispra:fcrtc,  non 
tamen  ad  id  tencri.  C\c  Suarez  di^.^.  dt  tharitMt/ftH..^, 
KHm.i  ^ .  C'jniiiL!-i  ;^.!iis  rciaiis  dtsf  ut.i^.  dub.^Jt  "•'5  f- 
Valcnt .  di^p.  5 .  jujijL,i.puati.f.v:rfic.ttihi!omi>tm.  Qiiod 
poQls  ptxfcrrc  piobojquia  iicct  vna  virtus  cxcdlcn- 
cioialta(ii>ex  luogenere:  at  iniiidiuiduo  potcli  infc- 
rior  vincere  fuperiorcm ,  faltem  quoad  obligationcra 
cxcrccndi  proprium  aiiJum ,  vc  contingit  in  dic  fcfto» 
cuios  obligatio  aodiendi  factum  ccHatc  Iblei  ob  cxct* 
citiam  virtutis  miiericordite  cum  proximo  gcaoitec 
tnco  auxillo  indigencc.  Ergo  licct  pictas  in  parcntcm, 
hlium,&.-  vxorcm  longc  fapctct  vittutcm  amicitic  , 6c  ' 
gratitudinis.  At  ica  pouH  ededebitaaroidtia,&graii- 

tudoob  lin^ularu  bcr.c  fi.  !.i  ,  \  t  vinc.it  piccatcm  ,quE 
actcntis  citcuiulbntus  vul^iur  indcbua.  Quod  vctii 
non  tenearts  amicum ,  &  bencfa&orcm  pra;poncre  fu- 
pradidtisconCuiguineis ,  probo  ,quia  eilo  confangui- 
neus.ob  mala  opera  in  te  fada  aliquid  dc  iurc  iibi  de- 
bico  aiiiifcrif ,  lemittctc  illis  pollum ,  &  iusiUc(am,6C 
iiucgrum,quod  a  natura  habent,confcruate. 
1 1  Qu&d  li  firatrem  comparis  cum  amico,&  bene^- 
ftore,  Affirmat  Lorca  i.i.qujijl.i6.it)t.'j.niir/i,.^siui  f,- 
re  peccatum  tnoitalc  aniico ,  &  bcncfadotijpoilponc- 
re,iamillad Pmttrh.ii.  Vir amabilis ad  {ocieiatem 
in.ir^is  aniiciisciit  ,  1]  '.vn  fr.ucr.  Diccnduin  tanicn  cit 
lciiipcr  clic  pcc£.uuiii  nwrtalc  in  cxtrcma  ncccflitatc 

finefetre  «micum ,  &  bcncfadtorem  fratri ,  nifi  in  cafii 
iiperi^s  diAo>cum  fratcr  iura  fratcrniratis  violallct, 
velamicaseflcr  infigniflimusbcncfafbor.quia  coniun- 
(flio frjtcinitniis  dt  nimis  Ihid3,qunm  dcrogarinon 
dccct  ob  qua:cumque  iigna  amicttia  •  &  bcncuolcntiae. 
Adde ,  ad  cxag;*erandum  alicuias  amiciiiam  vttmur 
comparacioijc  ftat crni  dilcdionis,  &:  .-iftu  inanuis  iilos 
amare  ,  ac  ii  fraties  ctlenc.  [Ligu  fiatrcs  ainicis  pcrfe 
fitnt  necefliitio  pra-fcrcndi.  Neque  obftat  locus  Pro- 
ucrb.  ibi  cnim  tantuin  li t:*!  j.u-tr  f  ciccirc  amici  nos 
magis  dvlcdjti,  quam  cuiullibct  coalanguinci ;  vcl  li- 
gniticat  iiiccrdumaintciltDel]cnobisfidcltorcm,&  vti- 
Uorcm  fratrc.  Ex  quo  tamcn  non  (cquiiur  elTc  tn  ne* 
ccllirate  prarfcrcndnm. 

1 1    Hinc  infetcur,  quid  diccndum  fit  Jc  patte,TSO>re* 
filio,&  fratrc  comparaiis  cum  crcditotci 

Refpondeo  hos  in  extrema  neceifirate  exiftentes  cre- 
ditoricirc  p!xr..icndcs  .qiiiaccirit  obiig.itio  foiucndi 
dcbtcum  ,  ciim  iios  habes  cxircnic  indigcntcs.  itaTor- 
rcs  (^f//.  Si.Vm^.  9.  Bonacina  dijp.f.qmtfl.4.f>unil.f, 
««'ti.^.Lcilius  lih.i.c.rp.i6  rt.  14.  Conlr.th  riifj.i  ^ .dnb.p. 
««w.i68.cr  165.  Imo  ligraui  nccclTii.itc iaborant,non 
videtuttmprobabile  hoscrcditori  iimiti  neceiCtati la- 
boranti  poflc ptzfcrii ,  quia  tut  ncccilitas  grauis  excu- 
fat  a  reftitutione  debiii  antea  cuntradti,  vt  defendic 
LcQius  hb.i. cap. t6. dul). i.  n. 10  Eigottiam  neceflitas 
liorum,  qui  ita  ubi  coniun^  runt>rcpuiatccnim  potes 
propriam  eoram  necefltratero.  ^  . 

I  j  Tcrtio  dubitatar  comparando  coniundios  in  eo- 
dcm  ordinc ,  quos  dcbeas  pra;fcrie,  ciim  omnibus  oc- 
currere  non  poflis^Conmunis  cft  fcnicntia  inconiun» 
dionr  n-ip.;r.ili  p.itrcm  oinnibiis  cflc  pr.'  rcrcndiim,  lc- 
Cundo  nuticm  ,  tcitio  vxotcin  ,  quano  lilicjs,  quia  lilo 
orJine  funt  iibi  conium^iorcs.  iic  Coninch  dt^,  tf.  i$ 
duuittt*  tim\>.^.  n.i  49.  Bonacina  di^.i.qtutf}..\.pHnil,f. 
M.i.  Siiarez  di/p.^j.fecl..^.  a  n.f.ytlent.t.i.dijp.^.^.^.p.^. 
pojJmeJ.  Scd  clitj  it  Doclorcs  liunc  ordincm  mucriuni. 
Aftirmant  namque  niatrcm  patri  cire  praeferendam, 
lum  quia  magis  aroacfiliuro,tninquiaio  eioseducatio* 
&cplnslaboi«<. 

Sei 
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Sed  abfoldti  letinencia  commuaU  fententta ;  ne- 
qne  enim  hz  rationcs  pixpnncferanrei ,  quam  pater 
ptofe  habci.rcilicci  cllc  hit)  principium  ptscipuum  : 
ob  cains  ckufam  tenctui  acdius  ,  quiim  matei:  Hlio 
prouidere  ilh'DS  curam  gcrerc.  Alij  alfimumt  vxo- 
1-  ni  p-irL-rr.if  iis  c  l!r  profrici) Jain  ,  iuxta  lUud  Gcncf.i. 
^MMolntm  rciinqutf  httM  p,urtm  fuum  ,^matrtm  .cr 
,  ttdktrtkitvxtriput.Sc  Match.  i  ^.iMn  non  funt  dito/ed  vm 
C.tro.  Sfd  fjiiililn  t  fr  ipfuin  pia:f"circ  dcbcf  paicnti.Ecgo 
cciam  vxorcm  prxfeuc  dcUct.  Cxictum  hxcnon  con- 
umcuntj  qoia  h.rc  (olum  piobant  quoad  cledionem 
ft.tn)$  vxoiem  cflc ptcfeicndam  j &  quoa4  ea * <|uac ad 
gubcinationcm  domas  percincnt ,  non  tamen  qnoad 
extiemani  nc-ci.-(ruatcm.  Alij  df.ndc  ptxponunt  li- 
lioSjtum  patcntibus ,  tum  vxoii i  parentibus pixpo- 
nunr ,  quia  amor  6liorum  eft  Bntiqnior ,  Sc  cura  illis 
prouidctiJi  .irclior  cfl  in  patrc.quani  in  filio  refprdii 
paicntis  ,  iuxta  illud  z.  ad  Covinci».  1 1.  Ntc  tmm  dt- 
Hm  fiKi  pMnmAm  tbifiutrtt.»rt  ,ftd psrtntttJUijt.  Vxo- 
li  r(i!tc!n  pi-rponunt  ob  candcni  rationcm  ,  qtiia 
vxor  aliumitut  piopcct  iilios  gigncndos.  llc  Valent. 
X,X,dUfm,%.fl^*ft.^pinil.\.VtrJi(.  deamofeijuttitr.  At 

ctcdo  patenies  ftmper  elTe  prxfciendos  tilits  in  cafu 
neceflinTii ,  tnm  qoia  beneficium  \  patre  acceptum 

cfl  oninia:"n  n;:ir.inr.i:n  ,  llquiJcni  cx  illo  hjbcs 
£rgo  licuc  Ucus  omnibus  przfcccndus  cll ,  quia  tibi 
conrolirefle,  ic»(aomodo  tuns  patet  omnibasprc- 
fcrri  dcbct ;  nini  quia  c^cifio  patiis,niir  iliiusmale- 
didtio  grauius  pcccatiun  c<l  ,  quani  occidu  n),ilc- 
diftio  filij,vt  conflat  Extd.it.  &  Ltttit.to.  Ecgo  .<tu- 
xilium  pro  confctuanda  illutum  vitamagiscll  dcbi- 
tnm.  Fatcor  tamcu  appciitum  fzpc  inclinaic  magis 
sd  amorcm  Bliorutn  ,quam  paicncum ;  eique  dc  cau- 
fa  ^cilius  patrem  anute  filium.quiiin  i  conira:  non 
tamen  inde  fnfertnr  patrem  non  effe  praEferendum  j 
ciini  charir.is  ,  f:inilfnuij  r.uion.iiis  natura:  aJ  pa- 
trcm  potius ,  quam  ad  tiiium  ptopcndeai.  Ncque  ob* 
ftat  locos  Panli  Ctrimh.  1 1.  quia  folum  prooat  ez- 
tia  nccefficacrni  filios,  prxcipuc  i  cm»  em:incip;itos  clle 
paicntibus  pixfccciidos ,  quu  tiliis  iub  cur.i ,  &  proui- 
aentia  patcntuni  exiftcntibus  icnctui  p.-itei ,  tum  in 
temporalibus .  tum  in  fpiiitualibus  piouidcrc,  Hc  inui- 
gilaic  pro  niaioic  illuium  piofcAu.  Addcncquccciam 
cxir.tneccintatcm intempotaUbus  tenetut  filius,cili 
polTitpriin.itii$  fiiiis  prouidete , quto  patenii,quia 
prouiJcnJu  paienti,pronider  &  liDi.cftmbonaparen- 
tis  iurc  hxrcJitatis  .id  ipfutn  dcucninnt  ,  &:  ncmo  tc- 
nctui  aliis  cum  iaduia  piopiiorum  bonoium  extra 
necefliratem  occDrtete.  licConinch  difpm.is.didt.i. 

num.  T  46. 

Dc  vxurc  non  cfl  ita  ccrtum  ,  an  dcbeat  filiis  pra;- 
feiri }  Crcdo  probabilius,  cum  Suarez,  Bonacina ,  Co- 
ninch ,  & aliis  ei&  prxfecendam ,  tum quia ell  princi- 
pium  iiliorum  ,  tum  quia  eft  tibi  intimo  vinculo  con- 
iuiiL^a.  Ncquc  folum  proptcr  filios  aflumitut ,  fedad 
vitx  folatium&focictatem.  CopuU  autcmeft,quK 
proptcr  filios  gtgncndos,velledandasientationes ada- 

nicii J.i  tantum  <:i\. 

1 4  Aducttc  tamcn  incer  hos  confanguineos  ita  dti- 
^  tnnQoB  non  elle  monale  affignatum  ordinem  in- 

uertcrc  cnii.n  excffrm  cfniinrKftuinis  noii  c(l  ita  gta- 
uis  ,  &  qiiia  jnon  ( li  laiis  conitans,qui  cxccdant.  iic 
Bonacina  dt(put.^.^Hi[l.ji.pHnn.f,HHm.i.Svati:z  dij}>itt.% 
ft^.^.nnm.i.  Sccundt^  aducrto  fupiadidum  ordinem 
feruandum  ciTe ,  ccteiis  patibus.  Nam  (i  patcr  fit  cru- 
d^lis .  &  tnjtcr  bcnclica ,  iinedubio  mater  pixfercnda 
cil ,  quia  vicra  vinculum  coniunftionis  naturalis  «ddi- 
dit  benenotentic  vincD]niii.flcD.TiiafnMfi^.»tf.4r. 
tic.  10.  Reginaldus  Ziii.4. niiw.)  1 1.  Boiucina  1^^^.). 
^iufi.^.pHnil.f.Mitm.i. 

if   Qiiod  didutn  cft  de  bii  coniangatncis ,  dicen- 
StriJtO^SmitMur.TmU 
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dum  eft  de  reliquis ,  illos  elle  aliis  piacfcrendos ,  caete- 
ris  piribos ,  qni  tibl  magis  coniundli  funt ;  &:  ptopot- 
tionc  fciuata  ,  dii.ciidj:ti  cll  Jc  tibi  coniundis  fpiri- 
tuaii  ticulo ,  pacicin ,  inquam  ,  fpiiitualein  piaferen- 
dum  ede  filio  fpiritoatf>  6e  himc  frarribus  rpirttoali- 
biis.  fic  lioiiacina  fupra  nunt.^.  Ar  (i  (iluis  (pintKalis 
nontantuin  (ii  fitius  in  lata  iigiiilicationc, qualts  eli 
tua  indufliia  ad  fidcm  conucifus.fcdctiam  ftrlAa ,  vi- 
dcltcet  quia  fub  tua  cura  cft,  qui.i  illius  cs  p,T(h>r ,  ccn- 
ieo  cius  bonum  patci  fpitituali  pixteundum  clic; 
quia  patei  fpuitualis  non  cft  tibi  commendatas,(ed 
po^ius  tu  ipli :  fubdiras  aniem  ttbi  oronino  commen- 
dstnseft.  Ergoteneris  fubditum  prarferrecuilibcc  alioj 
qux  cibi  11  itiii.ilitcr  non  cft  coniuntftus. 
16  Duplcx  leilat  comparatio.  Piima  benefadlotis 
cam  beneficiato,qni  debeat  prcferri? 

Rerpondeo  bcnc-fadorcni  cx  lioc  titulo  fcmpcrprac- 
fctri  dcberc  i  quia  bcnchcium  acccpiuni  obligat  rcci- 
pienccni ,  vt  grttum  lebenefaaori  oflendat.  A(  benc' 
ficium  datum  non  otslij^it  aJ  vllani  gratitudincni. 
Cum  hoc  ramen  iLit.bcncriciaiuni  (a:pc  aidcntius  dili- 
gi  bcnefaaorcvt  rcft*  probat  D.Thomas  i.i.jittfi.x6. 
MTtit.  1 2.  fic  Valent.  ij^r.).  aH*fl.4t.pHiia.j.ia  Jiitt , twr- 
fic.tmdetimi  ft^minir.  Surez tbffm.^.  ftil.^.nHm.t). 

SccuiiJ.i  coi;ip,u,icio«ftpecc.-itoris  cum  iufto.fiJclis 
cum  inlidcli.  £t  rcfpondeo  cxteris  paiibus  fidclem»  Sc 
luftam  peccatori,fie  inlideli  cfle  prKftTendum ,  ficnt  9c 
in:igisiu(lumminus  iufto  ,quia  in  illo  gcncreconlan'* 
dtonis  acCtius  libi  iunguncui,&:  vidcturconftarcex  i[- 
lo  ad  Galat.  Dum  itmpm  hahtmm,9pirmiirhtimHf 
ad  omnes,maxim^  ad  domcllicos  fiJci.  lic  cx  communi 
fcntcntia  tradit  Coninch  ^/mJhmj.  dnb. 9.  num.i^i, 
Cxccium  ctedo  tc  poflc ,  (eniiiontenearis)  peccate- 
rem  in  extrema  ncccilitatc  temporati  laborantem  prar- 
fetri  hominr  iuflo  ,  quia  in  pcccatore  eft  periculum 
accctn.T  condemii.-.tionts,quod  non  adcft  in  iufto.  De* 
indcquia  in  peccatore  videcui  rtmul  cum  coiporatine- 
ceflttate  adeirc  fpiiitaaletn,  ficBonadna  <iijp.i.^utft.^ 
fmiR.\jimit,^fiiu, 


DISPVTATiO  II. 

2);  exterm  efe£h^  chariMie  »  qm 
efieUemoQna, 

Arii   cniimcr.tntur  cfTeclus  ch.ititatis, 
ali)  interui,alij  cxtcrni.  Intcrni  funtcora- 
placcntia ,  deudetium ,  gaudinm  in  bono 
Dci  ,  &:  proximi ,  mifcricordia  in  proxi- 
mum  ,  tjiix  coniiliit  in  compaflioiic  alicnac  mifcri»; 
de  quibuscf^c  dltbus  ntilil  fpcciale  not.^iidum  occurrit. 
vidcaiur  D.Thom.  1.  x.fH4fi.ij.  x8. 29. cr  jo.  vbi  eos 
optim^  explicar.  Alij  funr  effedus  exierni  chaiitatts, 
in  quibus  cxplicanJis  Dodtorcs  njtmonem  proten- 
dunt.  Primus  cft  gcncialis ,  qui  eft  bencficcntia,  qu«» 
vt  ait  f>.  Thomas  fiM/f.}  t.  commoniter  receptns  con- 
fiftit  in  facicndo  aliciii  bcnc  :  at  quia  duplicitcr  pro.xt- 
mo  faccrc  bcne  potes,corporali((T,inquatn,  &  Ipititua- 
liter,ideo beneficentia diuiihiur  m  corpotalem, & ipt> 
ricualem.    Corporalis  bci  tticcnTia  arn  gat  fibi 
nomcn  elccmo(yna;,rpiririialis  bcncficcntia 
■   vocacur  correptio  ;  &  iuxca  hanc 
diuifioncm  difputatio  crit  dc 
^  ,  clccmofyna,(equen$de 
corieptioDe. 
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PVMCTVM  L 

Qu^  fi(  deemofyiia,^  qqocupkx. 


De  Charitate. 


JjSMfmiimr  i^uuti»Am^fii0,&it  fmvinmtfi»- 


lcat  .fufrM ,  vtrjit.  tx  quAm fm  ttfHmm^s.  Coninch  4»- 
f^A.$M.^Mm.xi.fim.  Spirinnlef  rnnt  docereigno- 

raiucro.conhlium  egcnri  prxbcrc.crrantcm  punire.in- 
iuriam  rcmiccccc,nia-flum  confolarijpaticntci  aductfi- 
taccs,&  proximoruro  moUftjas  fcrrc ,  pro  viuis,flede> 
fun^is  orarc.  Alia  dantur  cam  rpiriiualia,qu^m  corpo- 
taliaopcra ,  qux  cxprcfsc  in  fupradidiis  non  conimen>- 
tur.vt  rcAc probai  Valcnt.a.a.i/f^«/.j.  pnnS.u 
Sed  qaia  hxc  fiiat  piccipua  *    «d  hcc  tedoci  polfiint*  * 

ELcentofyna  eft'alienx  mireffc  fiibleaacio. ite  eadecaafatetinendaeftiiKccommanistliuifio.quiin* 
U.Thomas  t.i.^Htji.i  i.art.i.  &:  cum  coomtics     qiie  Catcchifmus  Pij  V.approbiu.c.Nvijuc  vidijo  diffi- 

culiatem  alicuius  momeuci,in  qua  ncccdc  iit  immoia» 
ri.  Set&m  adaetto  in  pnefenti  difputationc  effe  pnMi« 
puc  fcrmoncm  dc  clcrmt>:)  na  corporali :  in  fcquenti, 
vbi  agemus  dc  cotrcptiooc  dchnqucntis,  dcelccmofjr- 
na  fpirituali. 

EtTc  dc  elcemofyna  prccrptum  tam  diuinum,  quain 
nacurale.nulli  Caibolicoctrcpotclldubium.  Namipfa 
raiio  nobii  di£lat  proximumelTc  amandum ,  quod  fieti 


PoAotes.  H«c  fublcuatio  ii  proccdai  cx  voluntatc 
pnccis^ ,  qoa  ttlM  aliena  miieria  dlfplicct ,  eimque  re- 

rnoiirrr  intc-  !ts  ,  ctit  aAaaeiterior  viitutis  moralis 
chaiiiacis,  fcilacc mifcricordiz.  Siautcm  proccditcz 
voluntacc  placcndi  Dcoiplacec  enim  ipHiVt  proxi- 
tnis  ab  ipfo  crcatis  bcncfacias  ,  eoiumque  mireriam 
fubleues  ,  crii  a^s  chariiacis  chcologicz.  Poccsali- 
quando  miferiam  panpettS  fabicuarc  ex  aifc^u  alia- 


rom  vircatum  *  vethi  gt«ia  >  cx  affc€ta  fatisfaciendi  non  poteftc  in  neceifitate  conftituto  non 
Peo.fle  tunc  ertt  aftas  tmper  atas  k  Tittme  pcenitenrict 

vcl  cx  iffcCtu  recognofcctiiii  Di  uni,  vc  tui  fupcriorcu), 
pmniumqnc  Ooroinum :  St  tunc  crif  adlus  impeiacus  i 
vinaie  idigion^  Sempercamenextetnafnbleaario 

miferix  pruccdit  immfdiatf  a  vircutc  mifericordiar, 
velchancatis ,  quia  fcmpcrproccdic  cx  amorc  ,  quoiu- 


Noa  enim  amot  vetbo,&  lingoa.fcd  opete,  8e  veritate 

oftendcnduscft, /»4iT«. j. f<r^.}.  InScriptutaautcm  co- 
desneceifitas  elcemoiync  commendatur ,  vc  fupeiiuH 
caneam  cenfmm  Immotari  in  eins  probacione.Proom» 

nibusreftimonii$,qui  adduci  podunt  .fulKciat  locus 
Msttb.  15.  vbi  Chiidus  Dominus  tcllacut  in  cxcrcmo 


tcndis  aproximo  malum  rcmouerc:qux  voIuntas,ci!im  '^iadidofencenciamdamnacionis.vel  faJucispronuncia» 


fit  voluntas  bcncfacicndi  illi,fcmpcr  cft  voluntas  cha 
ricatit  theologicz,  vcl  motalis.  Nccitic  cft  inconue- 
niens  inferioMm  viiiucem  imperarc  podc  fuperiori, 
qala  nott  impetac  faperiott  tniltmedia  volumace ,  cut 
emnesviitateifabotdinantar;  &  Ib1&mimperat,qua- 
tcnus  /Ibi  viHiaeft  ad  proprium  fincm  ronriuiicnduin. 
Cum  auteoifiipetior  viiius  farpc  vcilis  lit  infctioti  vii- 
cati  «d  faam  nnem  confequenduf^  ,  poteHt  Inlenor 
Virriij  fuperiori  itnperare.  Quo.icxcmplo  virtutis  pcc- 
ntccuciz  ell  manifcftum.  Ex  affldkuenim  fatisfacicndt 
Peo,poteE  Dcum  ama  re  fuper  omnia,  qai  eftaftus  cha- 
ritatis.  Item  ex  aiFcAu  vircucis  fpci ,  qua  pocnas  infer- 
ni  vttateintendis,potes  veilc  ica  conccri,vc  cxcra  facra- 
mentami^liaro  coniequaris,quod  niii  per  contririo» 
nenitqaaeiehirinKeproccdicfieri  nonpoieft.Iuergo 

tioteris  velleexafte6hiinftitiar,vcl  pceniientic,  vel  te- 
igionis  alicnam  mifcriam  fublcuarc, &aAam  chaciia- 
tts  thcoiogicz ,  vel  moralis  victutis  elicete.  £t  inhis 
ceromoniter  Oodotes  cenlenriamfpaods  ezcepiis,)vt 
videie  cfl  Djuiti  intcrprctcs.  D.Thom.i.i.^B/^'?. 3  i.^r.i. 
fpcci j 1 1 tcr  Valcnt.ofi^Kf. }. puntt. i .  Coninch dt- 
ffiut.xy.M.i. 

X  Duplex  c(i  in  genere  beneficcncia ,  iicut  efl  duplex 
proximi  miferia ,  alia  cR.  corporalis  ,  alia  fpiritualis : 
vttaqae  aatem  plures  aOus  habet .  iuxta  pluics  pneii- 
mi  neceflitates  :  hos  comprchendit  D.Thoiik  CtHD- 
Hmnitet  rcceptus.a.i.^.)  i.4rf.x.  fcquenribasveifibas» 

P^fii»^lo,cibt,redim».t(^»,collijrt,{cHih, 

C»iifKbya^0fikt,rtmttt.ftr^r0. 
qaaqueinCatechilmis  cathoticis  cominentnr.  Cor- 
potalcs  funi  vifiiatc  infitmos.fublcuando  corum  infir- 
micateni  opera  &  cura  eis  impcnfa  ;  pocum  Hiienu,  6c 
clbamegenti  tribaere,captiaom  redimercnudomope» 


turum,iuxca  illius  ftudium.vel  negligentiam.  Qoa  vta 
ergo  commendari  clecmofyna  amplius  potcrac  1  Diffi- 
colcasfoliiro  vcrfacui  in  explicando  cempus  buius  ob« 
ligarionisiqaod  in  fcquentibas  piseftate  cooahimur. 

PVMCTVM  IL 

Qu^ando  obligcc  prarccpcumcleeiliorynx. 

I    TripUx  ej}  froxirm  ntctffitM^xtTtmA.griuiu^  cemnut- 

ittt,&  tfMtliha  txfUauur. 
X  StnA.exqifbuttfifMitndatlttmtfjns^fimimiJk' 

ria^ia  fHpe>finM.&  ifiu  h*c  fint. 
)    itfm  tfi^hj^MM  tx  chantaie  ini^MtrtnMutmimfnxi- 

mmit,ft^fifmmm  fa  fiikmmre  ,fitm  fi  Pnds' 

tmfiu 

4    Oblif^niit  ex  cluiritittt  ftliim  tfi  .t^u.ni  !« r r^xbmilfmi- 

tmmtiffamm^MamitfnhUnandam. 
f   lu  ixtrtma  mttffbmt  tx  mttffir^t  fistm,  &  fufirpmii 

nMurt  tentTH  prcxirni  fhbutnirt, 
6    Smu  tft  prcMiU  tx  ntcijjdnjs  ftimi  nm  tffi  ^ligstii- 


tiimi, 

7  iVMri  itSjtatMi  mi^HM  dinitiM  fro  rtdimnd*  vfM 

pariicMUru  prtxinu  txptndtrt, 

8  Prt  fiUmifnximimm  is  tblijiMm  Mibm  0  Jh^^  «s- 

un,&  uHiiamm  mjnifuiu  nffirrt, 

9  CmdtmnMi  iufii  adwmumim  ttmufiAmmn,  (OT- 

itfifialiptjfu, 

10  Extrutxtmmmmt^mm  tdtqui  ntgmttti^ttm- 

^4tMm  e'ttmof\  ndvi  f.icere. 

1 1  Praponiturftttmda fenteiuia  affirmAns. 
II  Ttrtuiftmm^mdutvispnadit. 


tirc^ci  cgttnHm  rccipcrc,mortuum  fcpclirc.  Hinc  con-  1 3  Sub  fr4ui  cnlpa  oUif^nru  preximo  grmiur  md^mi 
ftat  icpeliri;  mortiios  opus  ellc  mifeiicordix,  quia  fub-  fHbuemre  tx  fupetJiMu  tno fiMui. 

leuatmagnam  mifcriam,qualiseft(cpolturacarcrc,8e    14  PnfmkmfiULdimtolntQit,&fitiiHfnu, 


qaia  excitat  fidclcs  ad  memot  iam,v  c  pro  dcfun  Ai  s  oxa» 
tiones fundanr.  Qua  de  caufa  in  Scriprura ,  &  \  fandis 
rairibus  plurimum  iioc  opus  commendatur  ,  vt  pluri- 
bus  cxornac  Valcnc.<<«j^.}.fiM)?.9.^iu>£l.z.  Vndc  pccca- 
tnm  erit  mottaie  inlepoltam  cotpasidinqucrc ,  quod 
C\nt  graui  ruo  incommoJo  lepditi  poted.  Hc  Banncs 
a.i.^«i<(/?.)i.<ir/.i.  camlMf.i.. Tottes iij^.S  1  .i^m^.  1 .  Bo- 
tadmi^.ljfm^.^  4idimimt,fmiS.6.  mm.t.  Va- 


I/  Ju  tommMni  mufuMt  p.inpemm  diynWi  Migmt 

tlumofynMn  fictrt  dejHj;'tflMU. 
16  FitfMii  iiri^Mm.num.to.dr  ii^cf.addnBis. 
»7  ElmmtAmiin  propelitKcla  prnxmi  sdmrfitm, &fultll- 

mmmtim  necejfuMe  fu4  tfi. 


1  nRo  hutus  explicatione  praemitco  primi  tripli- 
Jr  cmelTe  Pioxiniiwcd&utciD,aliim  eutcroara, 

4Uun 
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atiaiii  grKnein,  aliam  commaiMm.  Extreoia  eft,  fipio- 
%koo»  in  prob.-ibili ,  ^moralitcr  cetto  peric«t<»  vitc 
ver(«tur,  iiiit  illi  iucciirt  js.  Ad  hxc  rcdaci  poieftpe- 
ticulum  muiiUtionis  mcii>bri  ,  prtpctui  carceris  »aac 
alicuiot  infirfflitatis  pcTi^nux  ,  qma  bzc  inorttcom« 
parTintur  ,  ilroqiic  a  i)oLU>nl)us  iieccflicas  horum 
curncuum  vocatut  quaii  cxcrcma.  Giauis  necctlicas 
e(l ,  iii  qua  proximas  pericoiam  meralirer  certara 
iubiit  .iliciiHis  ):,rauis  t!.inini  ,  nim  in  corpoie  ,  tiim'iij 
honucc,ciim  in  pccunia i a quo ciincii  tiili aJiuuccur, 
le  libenre  non  poteft.  Cemmanis  neceffiias  eft, 
^Uam  paupcres  communiter  patiuntor ,  cuique  non 
poinint  fuccurrerc ,  iiiii  cnm  magna  difficultatc,  Sccx- 
traucdinaria  dihgcntia.  iic  Valent.  i.i.  liifj^ur.^.qujtji.ij. 
tMoftmd^  Coninchifi/^.if .</«(^.S.4  Htm.i  it.  Vafqucz 
inofi^aAM  tUtmtfjfHtjuf.  1  Jmif. }  .fiA  n.%.  Suarcz 
ftil.t.mm.^. 

2  Secund&  przmicto.  Bona ,  ex  quibus  facicnda  cf\ 
clfcmofyna ,  in  duplici  ront  ^iiferentia.  Alia  funt  fu- 

perfliu  ,  Il-'J  non  MCcrfTitia  s  irar  tnr  ,i?ctnoruni 
lunt  lupcriiua,  lcu  non  ncccilari.i  tiiu  lljcui.  lli.iju- 
cem (licantar  bona non  nccell.uia  vita:  cua: ,  (incqui- 
bns-  ptopriam  vitam  ,  &  illorum  ,  qui  ad  te  pcrti- 
nent ,  conferaare  potes.  Illa  vero  dicuntur  nonne- 
cciruia  ,  linc  qnibiii  ftatus  confcrujri  potcft. 

lic  iupradidi  Dodorcs  «  &  ex  ipfis  terminis  liqtict. 
Sed  eft  sdacnendam  neceflaria  ad  ftatum  noii  fpe- 
dtanJj  c'.V:  ,  p'  rc;;  uccx  przfcnti  condirioiie  ,  Iv.l  cx 
ea.qua;  prubabilitcr  futura  clliquate  qux  nccclia- 
ria  (untadinfirraitacem.aut  cafum aliquem probabi- 
licer  contiiigciucni ,  vcl  a<l  filios,  aut  domcfticot  in 
Itatu  cunltitucndos ,  vd  ad  cunferumdum  ftatuni  al- 
tiorem ,  ad  qucni  ctcdis  probabiliccr  promoucndum, 
abfolutc  necetTaria  ftatui  dici  dcbcni.  dc  Coninch 
tbsfnt.i$.  dnb.Z.  mtm.i  10.  Snarez  ditfut.y.  dtehnritMte. 
fcd. }.!iur/i.(f.  Vafquez  cle cltemofyn.* ,  cnp.  i .  dul'.  5  .num.r). 
&  xy.  ttonacina  diifHt,i.^iu^.4^ptuKl.G.»im.j.  Oe- 
inde  eft  adoenendom  placa  bona  neqne  elle  ita  ne- 
cCifiria  ilicai,qiiin  line  illis  cotifciuiii  |)oiTJc ,  licct 
1)011  xquc  bcne  ,  neque  eciarn  ellc  ita  lupcrflua  ,  qum 
ftatui  conuententia  nnr:eolligicar  cx  fupradi&is  Do- 
^oribus,cum  dicunt  ncc.iljiij  (lattji  non  coiiliilc- 
re  in  inJiuifibili.fcdlatiiutiiiicni  pati ,  &  craJit  cm;  td- 
sc  Va  L I !  diifint,  j .  fiu^.y»  fmiR.  4.  vtrfie.  ^ua  i»  re  iu  ■ 
dumuU.  Baniiet  a.a.  fM/f.  jx.  «rtic.  6.  duk.  z.  Tor- 
ret^f/^. 8a.  ifti^.  4.  i.oictdiiput.  ^ij.ttHTn.i^.  Co' 
ninch  difjmt.  ij,  dub.  8.  ctnthf.  x.  num.  1 5  o.  Qujpro- 
ptcrdici  polFunt  ilatui  abfolote  nccciraria ,  li  pulchri- 
tndinl  eiat ,  gc  decentic  necelTaria  fint.  Ex  qaibut  fir. 
(vt  brncdicit  Coninch ,  &  Vafqucz  ««w.27.)  ra- 
10  aihrmari  pollc  qticinlibet  liabcrc  ftatui  fuo  fuper- 
flua  ,  quia  raro  de  aliqua  ailirmari  poccil  cabonaqine 
habet ,  ncc  libi  ,  ncc  fa\i  .id  calus  prob..bil)trr  cmTin- 
gentcs ,  &  llacum  aUiotcni  procur.tndaiii  ncccilaru 
oon  elle. 

)  Teni&  prcmitto  tibi  non  elle  obligationem  ex 
charirare  inqutrenvli  egcniim  proxtmum  ,  vr  lubue- 

nias  ,  fiifficit  ,  ti  par.ii!U  (u  fubucnire  ,  cum  tibi  cius 
neccditas  tnoratiici  conllct  :  quia  przccptum  cleemo» 
lynaefbljim  obligat  neceffitati  vilr  iabaenire,qaod 
iinn  I.-iiircr  collir.itiir  cx  illis  vnl  is  i.Io.in.5.  Quivi- 
deni  fr.urtm  fuitm  rtectJfttMtm  ii.it>e.  e ,  cr  cUuferu  vtfct- 
rnpnnAtt  ,  tcc  qoa^  escufatuslic  ,  Ci  non  videric. 
Dixi  ex  char!t.ite  tc  non  cflc  oblij;.itum  inquircrc: 
nam  <i  uiiiciutn  hibcas  ptzlaci ,  dcbcs  iiiquircrc ,  quo- 
moJo  fe  h.ibcanc  rabditti& illorum  ncccfTuates  in- 
ucltigaic.  quia  illorum  curam  geris.  lic  Valcntia  a.  %» 
difpMi.  }.  ^iull.  j^.pMit[t.  4.  arc4  princifniMi ,  vtrpt.fn- 
mi  cinumiiuuiu.  Nauair.  m^.x^.  num.  p.  loann.  Mc- 
din.  dt  tUtmtfjnd  ,  ^n^Ji.  37.  ^.ad  id  nnitm.  Malder. 
^9tf^.iX.mit.$,itA.x.in  frincip.  Vafquczfiii^/(«/.d« 
Ferd.de  Caftro  Sum.Mor.  Pars  L 


iltemtjynn ,  taf.  1  .dnb.  ] .  mwn.ij.  ei^.^.nnm.  1 4.  Cor- 
duba  qufj^.  bb.i.  ^udft.14.  Bonacina  ditjmi.  j.  ^nxft.  4. 
fun  l.6.mtm.  lo.  Suatcz  diifut.y.de  (huritiite  ,fefl.  t, 
nHm.6.  Quoiuodo  auicm  cunftare  tibi  dcbeat  de  ne» 
ceffiraieproximi ,  vt  obligatus  lis  rubuenirc .  eerra  re- 
gula  di  finiri  non  poicft,  lcd  ptudcntis  arbiirio  nu  r.f"i- 
landumcll.  Iliudccttum,nonfufticcrc  tcftimoiiium 
paticntis  nccclGtatem,  quia  in  caufa  propiia  infitmam 
cftobprarfnmpiainllniuiationctn.  fic  Bonacina  </i|^.  j. 
^u*ji. j^.iie ciuriiMe.pHnU.C.num. ^.c\itn  .Maldcr.i.i.y.ji, 
Mn.6Jbik.t.nd  finem. 

4  ^art&  prsrailto  te  folum  efli:  obligatum  proxi- 
me  fobuenirc ,  cihmdas  neceffitat  tibi  nota  rft,  &  co. 
gnofciv  .ilia  \  la  noneflefublciundani ;  fi  cnim  proba- 
bilitec  pca:lumi$  alium  fuccurfurum,  non  erit  auxilium 
taam  neccftariumpitqae  ade5  rcfpcAittDi  non  erir  il- 
lc  proximus  inncC^Utatc.  lic  Nauarr.  dip.  14.  mim. 
Valcnt. punii.4.  ver/ic. itriui  dtni^ue 
rirrMOTrl.mrtj.-iConinch  dil^.X7Mf.t,nnm.\t6.  ic  fiiuec 
n.l  hoi-ii  if!<  ?  ;,i..triir.^  ..i/{  trrtiiiw ,  c.Vn  dicit  ttinc  ob- 
hgare  clic;iiolynatn,quando  apparct  cuidcns,&  vigcns 
ncceiGtas ,  nee  apparet  ia  prompiB » qui  d  fubaeniat. 
lis  poAtis, 

f  Diccndum  cft  in  cxtrcma  proximi  neceflltatc  te 
obligaciitn  clfc  cx  iK-ccdjriis  ,  hoc  eft  ,  coiiiiciiienti- 
bas  itatui,&  ftipccfluis  natur.i'  ckcn  ofyium  facere. 
Atiis  nutlame<ret  eleei^ffync  prrccptmn  ,  (i  pro  hoc 
tcmporc  non  obligat^.^^tNcq.ic  Lhant.iti  (i;rct  fatis, 
fi  boiia  ccmpotalia  tibi  non  fimpliciccr  nccciraiia 
pro  viia  tiii  proximi  non  lexpendeies.  (ic  firr^  om- 

nes  n^xl  rrs  ,  ciun  D.Th.^m.T  2.  l.tymfl.  1,1.  .trtic.  j. 
in  c«rp.  qui  liccc  *rnc.  6.  dicat  \\oc  CiL-  opus  lauda- 
bile  foccnrrere  proximo  ex  fupeifluis  natutaE,Acfta* 
tiii  nccciruiis ,  nonintendit  affirmaic  efle  opus  con- 
iilij  ,  iVd  cllc  opuslicirum.&  laudabile ,  vi  benc  aducr- 
tit  \oin.W<:y\u.4(  tittmsCjn  t.  tfutji.^.^.vtrum.  Valcnr.x. 
x.di^nt.^.  qut^,^.  (nnil.\.  vtrjic.  ntfut fuii  tfi frebnlhUst 
«»/.6ot. 

6  Vcrum  fi  bona  expendcnda  ita  finc  tno  ,  cuo- 
ttiinquc  lUcui  ncccllaria  ,  vt  abfque  iilis  iiulia  ratio- 
ne  conferuari  ftacus  poilic ,  fcd  neceifario  ab  illo  ca« 
d-  rc  d:b'  s ;  ccnlco  t  i!l  i.u!s  p:ol'jbilc  rc  non  c(Tc4.ib- 
l;;4ariim  c.i  in  pro.u.no  par.icalaii  cxtrcmamncccifi- 
tattin  paticntcs  expcndcre.  fic  l.itc  ,  &  optim^  ptO« 
bac  yf.gidius  Coninch  di^ut.i";.  dub.i.  k  num.  1)4. 
tonciuf  4.  1'riiTio  ,  quia  non  vidctur  tc  obligandum 
cllc  vicam  proximi  confcroarc  cuin  cam  gcaui  cuo  de- 
ttimento ,  quale  elt  te  ficri  roifctum.  Secondo  ,  quia 
non  teneris  arAias  vitam  proximt  conicroare ,  quaiu 
propriam  j  fcd  propriain  non  ccncris  cotircuiare 
cumamiilionc  proptij  ilatu^ ,  alias  oinnes  luasopcs 
deberes  expendere  in  curanone  alicutus  infirmitai» 
cis  ,  (lircs  iuc  vii  (  i:nndj!n  cflc  ,  5c  c  contra  mo- 
ricndum.    Ircm  dcbcrcs  cc  ,  &:  cuos  in  meiidicita- 

tcm  tcducerc  ,  li  .liia  via  non  poflet  jlinpReniinata 
libi  ab  inimico  libciari  :  qacomniiio  videntar  £d- 
fa.  Tertio  ,  quia  tcipubiicc  vtitius  videtar  nobi" 
lcm  ictincrc  liatum,  quam  priuatam  paupcrcm  vi- 
ta  iiniri.  iiigo  noii  tenctui  qailibet  nobilis  ,  &  di- 
aes  li  iiio  ftata  cadere  ,  vr  vitam  caiuflibet  conler- 
uer.  Kcf]iic  obftjt  vir.im  cllc  bontim  lorqc  ncbilius 
oninibus  fortunx  bonis,vt  tcncaris  omnia  (ua  bo- 
na  pro  vita  caioilibet  expendeic ,  quia  ii  non  petesil- 
la  cxpcndcrc  ,  quin  xwTm  vitani  faci.is  niifcr.im  ,  n(  n" 
tcncris  ce milcrum  rcddcre,  vt  slmm  in  vita  conlcr- 
ues.  Eflct  cniin  tc  obligarc  ad  mahim  mtfjA  grave 
fuftinendam  ,  ac  c(t  illud  ,  quod  i  proximo  ▼iia'» 
le  comendit  ,  quod  nollo  modo  cnaritas  di^re 
peteft. 

7  Imo  addcndum  cxidtmo  tc  non  clli:  obligatum 
roagnas,  opulcniafque  diuiiias  expendete.  v.g.ier  »  vel 
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quaiuor  milte  aureospto  cctliinenda  vita  cuiunibcc  potcs;  aiias  obligatusenescuntxquaiidainnopcoptio» 

priuati ,  eitainfi  obinde  «b  ftacu  cadcre  non  d^a«.  (ic  labucnire  alieno.  SuperflnatiKetnftatui  rar&,vcl  nun^ 

CxprcTsc  traJir  Coniiuh  </)//«(.i7/.i  17.  /inh  S.  tpani  habc^. 

«««£/*r/6.&  faciunt,<jua- tradii  Suaicz<<ij|'«/. 7.  11     Sccunvia  !cnter>tia  afiitmat  :e  cncobligaturo  fub 

ritm tfiSt^mm^  Ratiucil,quiaillerun)ptusinmo-  mortali ,  fi  habcas  fupcrflua  ftaiui ,  paupeiwaStqilot 

lali  «ftimatione » &  quuad  viilitatem  teipablicx pie«  cicgcris,di(lcibuccc  Auc  ^  gcaui,  fmc  in  comreuni -nc- 

tiofior  cft  vita  hominis  priuati.  ccuitate ,  fecus  vcr6  ii  folum  nccclfaiia  (laiui  habcas. 

8    Ex  quo  fit  ,  i\  jHoximus  infirmctur,ic  nonefle  (\c  CAictin.  1.1.^^4^.^!.  ^itttc.  j.    tnopufiul.dt  prtetff 

obligaciim  Medicos  loogc  diftaotes  vocare  ,  &  medi*  tUtimfyru , prtapMe  tsp. }.  4.     ii-  Valcntia dtlfnt» }. 


cinas  exqaififat  aflerre ,  etiarofi  fcires  hac  via  e(Te  cu' 

randum,  ccoii:r,i  aioiicndum.  Q^'ia  noii  tcncris  dc 
vica  pioximi  iia  cllc  foiicicum.  Ncquc  cluritas  obli- 
gar  exiraordtnarii*  mediis  pcoslmo  fiiccurf  ete,  fed  fo* 

lutn  otiiin.-irii$,&:  coniQniinibiis.  Iic  Ccminch  rtHm.  14^. 
Fit  fccuiido  pacicnti  pcricuium  v:!x  iaimicis  ,  ni 
nagnam  fiimmam  cxpendas  ,  te  nun  eire  obligatum 
cxpendere  ,  ctiamfi  obinde  ab  flato  cadcrc  non  dc- 
beas ,  quia  alias  facili  ncgutio  polfunt  ininiici  rcm* 
pnblicam  inopem  tedderc ,  obligando  cioes  ad  gia< 


91M/?.  9.  pMfiR»  4.  $.  1.  vtrfic.ftc»nAa  ftntcntu  ,  p*g.6o6. 
&  alij  plutcs,  quos  rcfctt  Banncs  ^«  '//.51.  art.6.  ciuh.t. 
Tortcs  dti^.iiJuh.i.  Reginald.  iii).4.cap.iojtiim.zjt, 
hotetdilfiit.i9Jmim.t^.&  ii.  eamque  dcfendit  Bena- 
cina  .vtTatisprobabilcm/ijpr»!  WWW.8.  Kt  vidoturfatis 

Erobari  ex  illo  LtU£  11.  vbi  Chrillus  I'iiarila:M  confu- 
lic ,  vc  k  tapiiia,&  iniquitatc  fe  libetacaic  •eleemofy- 
nam  faccrent  de  iis ,  qux  llbi  fupcreranc.  Nequc  illud 
vidctutconiilium,fcd  prxccptuin ,  fiquidem  illud  non 
implentes  pleni  iudicaniur  rapina,  &  iniquitaie.  Iccm 


oem  fiimraam  expendendam  miiundo  raortcm  ca-    Lnuf.  roiciiturinignemasbor  nen  faciens  fnidhiai 

bonum :  lunc  aotem  cenieris,  YC  ex  ipfo  contexttt  con- 

{[^i  non  faccre  frucluiii  bonum,  cum  duus  (unicas  ha- 
bens ,  negcs  nullam  tubenti ,  &  habciis  cfcas ,  iieges 
egenci.  Ratio  pro  hac  (eutencia  eft ,  quia  iure  gen- 
tiuin  dominia  rcrum  introdufta  futii :  at  crrdcndutn 
efl  clfe  talitcr  intrududa,  vt  quifquc  airumai  quc  libi 
ncccllaria  funt  ,  relii|uj  egeniibas  <iifttiboat:aliuin« 
ordinataellcc  d'uilio  rcrum ,  ficcontra  ordinemchati- 
tatis.  Ergo  ex  co  pizcisc  quod  quis  habcac  fupccflua, 
cogicurin  pauperes  diftnbuerc. 
11  Tcrtia  fcntcntia  media  via  pcocedic.  Affiimac 
namque  in  graui  pioximineceffitateteefteobligatum 
cx  fupcrfluo  11.1! ui  cleemufynaai  faccre  ,  fLCus  in  com- 
tntini  ncccditacc.  fic  Cuuaccuuias  3.  vartarMm  ,C4p.  14. 
Petr.  Nauan.  Hk.f.dt rtfhtnt. tnp. i, R«m.  j j8.  Maldet. 
qitifl.;,iMrt.6.  Atb.4.  proroflt.i .  1.  &  alij  plurcs  rclati 
aSuarcx  JifpM.y.dtchantaie  tfcd.i.tjum.f.  R.^tioell, 
quiadiuitcs  doininium  habnit  omnium  illotum  ,quse 
iuflo  titulo  ptjfliJcnt ,  ctiam  fi  fuo  ftatui  fupcrflua 
finc  i  ahas  pcccabuiit  contra  iutluiam  ca  rctincn- 
do,&dcbcrenc  ea diftribuercieciamfi  nnllus  cxiAe- 


ptiuis. 

5)  v^i.i-  diximiis  intclli^'ciid.r  fiiiu  df  patientc  necedl- 
caccm  cxtccmam  a  caufa  naiurali  inctinlcca,  vcl  acau- 
ik  extrinleca  iniofta.  Nam  \  caola  extrlnfeca  infta 
nckcflitjs  infcratiu  ,  niillo  moJo  rciicris  ribucnire, 
hiuc  cft  tc  non  clic  obltgacum  condcmn.-ito  iuAc  vt  fa- 
me  pereac ,  cibum  ptcbere  condcmnato  ad  irire- 
nies',  &  perpeiuuin  carccrcl^  |^cunia  liberare,  cilo 
pofl"l!..  Ratio  eft,  qui.i  rclpublicx  »qi:c  vtiic  cft,&  for- 
Cc  viilius  ,  VI  dclinqucns  pccnam  drbiinin  fuflincat, 

3aim  cumi  talipanalibcrum  rcddcic.  Iiem  ipie  con- 
emnatas  non  tenetur  fe  ^  tali  mbnc  liberare ,  etfi 
pulT;:  ,  I,  i  [  it.  il  illsin  piiiiinitr  liillincic-.  Ergonc- 
que  tu  tcnctis.  lic  Nauaic.  (4p.nm  in  inftrtntU ,  i j.  ^.j. 
Iim.14.  Maldcruli«ffMr.rn»ff«ir.).Mp.i.  diA.tt.  EnH' 
nuel  Siivertoch^trilM ,nHm.('.  Inaiin.Sanchfz  infthcl. 
di^t.  nHm.6.  &  7.  Bunacina  tiiJjut.^.  ^Htrft,^. 
dtthjtritate  ,pMnS.6.nMm.ij.  Potctis  tamcn  C\  non  Hs 
ininifter  iuftiii^.aut  fpecialucr  inrcrdidlus  ficcondcm- 
nato,  vt  fame  pcrcai,  cibum  fubminiftiate :  ficut  cnim 
condemnaius  poteft  illuro  fumere ,  &  piocurarc  ob  ius 


conrciuaniii  vitam  »  etiam  co  poces  illi  in  hac  caula  iu-  cec ,  qui  neceditaiein  psteretur.  Qudd  fi  prztet  fu< 

nare  ,qoia'{blftmcondemnatorad  paifendum.  Dlxfte  perfltticatcin  bononim  ex  parte  tua  ,  rcqoiritnr  ne- 

poflc,nifi  iTsniiniftcr  iurt.ti.r  ,  .mt  Ijjcci.ilitct  ir.rcrJi-  ccflitascx  parrc  lecipicniis  ikc niolvnam  ,  fpedanda 

Aus.  Quia  cunc  lacionc  ofluij ,  cui  cxccuciu  iuflicix  cil ,  quaenam  iit  nccciliias  :  nam  h  lixc  iic  gcauis  ,  vi- 

compecit  *  vel  ratfone  fpecialis  przccpti  impedirfs.  fic  dctur  grauiicc  obligare  t  li  leois  »  8e commnnis , le- 

Bannes  i.i.^k//?.^  1.         Soius  ^.il(ui(fit.aiitj}.f.art,  uitcr. 

v/^  Rtginald.//l'.4.r>i/>.z;.ffHm.t96. 'lolc(./i^.4.c<ip.)i.  1]    Dicendum  ergo  eft  te  obligaium  clTc  fub  graui 

Booacina  fMprJt  num,  1 7.  culpa  eleemoiynam  faccre  proximo  grauitcr  indigeml 

10    Maior  diflicultascft.ancxtra  neceflluateineicre-  cx  bonis,qu£  cuo  ftacui  przfenti  fuperfiint.fic  Couar- 

mam  obligctis  elcemufynam  faccic?  luuiai /ti>.}.V4n<ir(Niii,oip.  14.»»«».^.  nc!larmin./<^.). 

Varia:  funt  fenteniix.  Prima  ncg.ic  tc  erfc  obligt-  AMiirfpcnAWjMp.?.  Vaieni.  t.i.J^IJmt.ytjutjJ.^.pHntl.^, 

tum  fub graui  culpa.fic  Gabrin  ^J^inB.  16.q1u1fi.4j1r»  tiretifi)um,vir]it.fttiatd* /iitrejftiif .Totres di^Mt.%i .dub.i. 


tit.xjctn^.^.  \Ae<MaJCJif9mttm.trit^M.  f  .tfntft.di 

(tffli.ue  A.indt  ckctMfyit0m,%^Med in  cenncini fjTC-^-tfon 
.  i,pari.  alphaitet.jx.  Utt.O.  &  alij  f  lurcs ,  quus  icfcrunt 
Vafqucz  9puf(.di tktmtfyiti,  tiif.t.dtdf.%.  & tttf.^Jmk.^. 
inwt.14.  Azor  i.pKtt.hb.x  i.cap.--.tjudj}  1.  Su.ircz  .-//^i^^y. 
ftH.i.  mprincip.  CQmi\t.\\  diS^ut.  fj.  duif.i.JniMm.iii, 
&  eam  ptobabiktn  rcpuctt  fionacinaiAj{^r.}.fw^.4. 
punil.O.nMm.  S.verjic.ad primum  ar^umtntum.  Mcmctut 


Lorca  ftff.i.  difput.i^.  imm.ii.  SOarez  di/fnt.  y.fttl.  j. 
num.  j.  Conini.il  (Itijui.  i-.  diil-.  S.  nnm.  i^f.  CT  i  }o. 
Etprobari  potctiprimo  cx  illo  1.  loan. }.  vidcrit 
fhurtm  fiaim  mttilpniim  hihrtt  t^HM^trit  vifitrm  finl 
ah  eo  .(jitamodochAritii  Dei  mAntt  in  iUii?  quafi  diccrct, 
non  manet  charitas  Dei  in  illo,  qui  vidciit  frairem 
foum  necelEtatem  habere,  &  non  (uccurrii ;  neqne  di- 
xit  nercfltcatem  extrcmam ,  vt  innncrcc  grauero  fulfi- 


ptim6 , quia  clutitas tc obligarc  non  puteft  adlubue-    ccre.  Item/l/Mr/>.i8.damnaiu$  fuit  fcruus,quianon 


niendum  proximo,  magis  qulkm  ad  fubuenienium  tibi. 
•Attlbinones  obligatus  fubuenire  ingranineceflicac^ 
fed  eam  libenier  pati  potcs  proprer  Deom.  Ergo  nec 

pro^timo  tcncrii.  SccnriJo  ,  fi  ci.mi  ncci  fllinii  pruxi- 
mi  cflcs  obiigatus  fuccuircre ,  cum  hx  ncccllitatcs  fz- 
pi&s  oeeorrant.non  pollet  liliis  thefauTizare,neqoedi- 
uitiasad  fiin  landam  Ecclcfiain  obfcru.irc.  Tu-ttionon 
appacctit  bona  ,cx  qutbus  tcncaiishancclccmofynam 
lacece.  Nam  ex  bonis  cuo  ftacui  neccllariis  tencri  non 


foic  mi^ertus  conferui  fui  grauiter  indigeniis ,  ic  Mm^ 
lAas  x\»  damnantur  in  iudicio  homities,  quia  nec  clba- 
mni  ^melicom ,  'nec  potarunr  fitientem  ,  nec  veftie- 

ruiit  iui'kiin  ,  ncc  leci  pcttint  pci cg' inuni  ,  fvC.  Qiia: 
cum  pallim  occurrant ,  non  dcbcnt  iiuclligi  cilc  nccef- 
fitatis  exiremc.  Idem  conftat  £W.x  x.&  titiatnm.x  s. 
vbi  maiidaris  lcture  afituim  proximi  cadrnrcni,  ri.  J- 
dcrc  veftimcnium  in  pignus  acccptum  ei,  qui  non  ha- 
bec aliod «quofe opniat.  Ratiocft  > qoia  charit.is  tc 
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obligat,  vr  proximi  damnura  graue  vitare  procuces, 
qaanilo  fine  tuo  gtaoi  datnno  id  faccrc  potcs  ,  idco- 
quc  Ci  vidcT!  iloinuin  proximi  coinburi  ,  &  facilc  poflls 
impcdi[C,p;-ccai  inortaiiicc  ii  npn  impcdias,icdcxpcn- 
«kndo  «liqua  bona ,  qtue  uio  ftattd  pralaiti  neceilaria 
non  funt,  &  ex  alia  parte  non  funt  in  graui  quantirat^ 
non  patecis  aliquod  grauc damnum.  Etguobl;gatuses 
ca  cxpcndcrc. 

1 4  Dices  .  nullus  tenetut  fe  impotcntem  rcddcrc  ad 
altiorem  ftatum  acquirendum  eb  rnbleaandam  gra- 

nem  pcoximi  ncccfliraccin  ,  quia  nuliiis  cciictur  cum 
graui  iadurapropria  alicno  nialo  luccuircrc.  At  cll 
graais  iaAura  amifllo  altioiis  flatus.  Ergo  fi  bona 

C)tpciideni.l.i  fur.t  tibi  iicccllaria  ai  .ihtorcin  ftatum 
acquircndum.noii  potcns  tcncH  liia  cxpcniicrc,quam- 

uis  ad  prarfcncem  ilacum  conTcniandumiion  fintiibi 
nccclfaria.   Fatcor  hoc  argatnentum  noti  parum  vr> 

gcrc  ,  ac  proindc  vidcri  excufatos  k  graui  culpa  non 
iuccurccnccs  proximocuin  ncccilitutibus  cx  bonij, 
qu2  putant  fibi  nccellaria  ad  atciotein  ilatum  acaui- 
tendam ,  quando  habent  ins  ad  conqttirendnm  ilium 
alttotfin  ifjtiim  p:  r  illa  boiu  :  q  lud  notantcr  drco 
proptcr  bona  cirulo  Ecciclialltci  b.:n(.hci)  conipara- 
ta»'qac  non  videnror  concelfa  ,  vt  mediis  illis  parcs 
Tiamad  altiorem  ft.uum.fcd  ad  pi.rlentcm  coiilcr- 
uandum  ,  vt  diccmus.  At  quiahmc  Ii.quicurcar6  di- 
Utcesobligaios  cire  adclccmufynam  facietidam»filb« 
Itkm  ez  fupeifluo  ftatus  przfcntis  ,  &  futuri  tenen- 
tut,  vt  dkit  Vafquez  Jt  tieemofina,c4p.  1  jHb.^.  nnm.iy. 
«^'JX.  quia ,  vc  ipfcmcc  dicit  ( ./>.  4  ntitnAj,.  vi.xinl.i; 
cuiaribas  eiiam  ftegibus  rupccduum inucnKur,cum 
nallus  fere  fir ,  qui  altiotem  gradam  fibi ,  tc  domefti- 
cis  procurarc  non  pollit  ,vcl  c.iias  oprs  aJ  fundatio- 
ncai  alicuius  coUcgij ,  vcl  inonaltctij  uon  rnu  dctli- 
natat.  Ideo  cenleo  ad  ebligationem  eleemofynx  fa- 
cicinl.r  in  j;r.Tni  nccflTiiatc  non  clTc  a:rrn  It  n.!  ;la- 
tuiii  hituium  ,  qucm  procurare  potcs  ,  lcu  pra:tciiicin, 
qucra  habcs.cui  juacfcnti  ii  iltabonattbi  rapetfani.lM 
vt  abfque  illis  hne  Ipeciali  dccciraento  tuus  pr«(cna 
fiatttS  confcruari  poflit ,  tcnearis  elccmofyiiam  face- 
te.  fie  Coninch  dtl^m.  17.  dW^.8.  num.  1  {o.  cum  Ban- 
nei  t.t,diuft,i t. 4rr(c.6. iUh.u  Torrcs  el>{pnt.ii.. dnk.^ 
Lorca  «/^«r.) 9.  nmn. 3 $.  Suarez  Msfut.j^dithmtMt, 
fitl.i.num.i  I. 

if  Sccund6  dico  in  communi  neceOItace  paupe- 
nun  te  obligarom  efle  elecmorynam  faccre  aiiquo- 
tieaex  bonis ,  qua:  t;bi  nrci-!!'-»  is  iion  luiu  .i  J  prxfi'n- 
tem  ,  fuiurum  pra-tciiliim  ll.num  acvjuiiciiiiinn  ,  iSj 
cutifcruandum  ,  cfto  iint  iicct  il.iria,  vt  commodiiis  il- 
losftatus  fuftinerepuflis.  fic  Valenc.  i.i.titjp.ij.dt^.i. 
MM/.}.»wm.i )  I.  Suarez  </i^«r.7.y(S.)4iiMi.7.Bonacina 
th^.  i  .<iutfl.4t.jmitStj6.  vnfiutmUfMmndtmim^  &  alij 
apud  ipfos. 

•   Ratio  eft ,  quia  dines  habens  fie  fuperflua ,  &  elee- 

mofynarii  omittciTj  lon^  1  tt;-.i|'..'i  i-  |  !ui  ibus  cgcuis  cx- 
poftuJantibus  rcipublicx  grauc  dccnmcntum  infctt, 
c&ro  totom  onus  alendi  pauperes  in  ipfam  transfe- 
r.n  ,  iifqtic  illi  fubfidiuni  prxftcr  ,c»im  poflit.  Ncque 
oblUc  uroiflionem  cuiuflibct  ciccmo!yn.T  non  clle 
peecatara  mortalei  \mb  ncc  venialc  ;  quando  volunta» 
tem-  habes  aliis  fitccurrendi ,  tc  de  fadlu  aliis  fuccttr- 
tis :  fecns  ver& ,  fi  illa  voluntate  catcs ,  &  nemini  in- 
tendis  fuccurrerc ,  qnia  in  ptieri  cafu  iam  aliquo  mo- 
doleaas  onus  reipublicSs  eique  fiibfidium  pra;ftas. 
At  in  (ecando  rempublictn  ^aoas »  8c  tc  inhoma- 
num,  durumoftendiStfiealittimpietaiiiczemplam 
prxbcs. 

i€   Argomentis ,  qnc  in  confirmationem  pr«dida- 
rum  fcnccntiarum  .idrluximas,faciliterpondetur(qna« 
tcnus  nobis  aducrfa  lunc. 
Ad  prinam  prinue  (enteniw  cerpondee  te  non  efle 


obligacum  ptoprix  neccflicati  graui  fuccnrrcre  ,quia 
es  dominus  cuorum  bunorum  fortunc ,  &  hooeris :  M 
cllc  obligutum  alicnar.quia  aliciiis  cedcre  non  potcs 
ficut  pcupriis.  Viidc  licui  in  bunis  coipocis,  quia  il- 
letam  dominiamnon  liabe*»tenetistibifuccuitcrei 
li  graui  necelSiate  vexeiii>]fadebespioximo  tn  bonit 
forrunc ,  quorum  dtrniirttum  non  habet.  qoc  omnia 
con(irni.im  iir  t  xi  mp!o  ti  cJinuis  ,  i\'  d^  hitui  is  ,  cicdi- 
tor  cniro  tciniitcre  dcbicuro  poicil :  at  lu  it  dcbicor  es» 
teneris  Ibloere.  fic  patiens  graucm  in  bonis  fortnnat 
ncccHitatcm  potJl  ob  rcdhim  fiucm  fuftiiicrr  :  nt  tii 
nonpoccs  ccmrdium  iubttahetc,duindc  iliius  voiunia- 
te  tibi  non  condac. 

Ad  fecuiidum  dico  i^raue?  neccOicitcs  non  ita  paf- 
iiin  occurtcrc,vc  cc  impcdi.rnt  ab  iliis  openbus  bo- 
nis :  at  ii  dc  fa^ooccuirani  ,  non  potctis  adfundan- 
das  Ecdelias ,  velcollcgia  diuicias  obfcruare,  vt  rela- 
to  Azor.  docet  Benacina  dtff>ut. ) .  ^jmfl.  4.  dt  chAtitMt, 
pun:t .G.num.').  vtrjic.Ctcun  I»  ,  bciictJiiicii  qua:  iicccira- 
ria  lunc  ad  tiiios  ,&(.  domclbcus  in  ftacu  cunftitucn- 
dos,qotahccpetrinenc  ad  proprium ftatam confer- 
uandum. 

Ad  ccrtium  fitis  ronftac ,  ci:  quibus  bonis  fuccurre- 
redebeas  gi.iui  ui.'cellicati,fcilicet  et  iis ,  quz  tibi.tuo- 
ruinquc  li.uui  limplicitcr  ncct  llaria  non  lunt,  fcd  abl- 
quc  lilis  poflis  linc  ^caui  dctrimento  confcruari.  Ar- 
garoenta  autem  fecundx  &  tcitia;  fcnteniiac  cx  proba- 
tiontbus  nuftraram  couduiiunum  fufficicntec  expli- 
caniur. 

17  A  lucrco  clccniofynara  veif.iri  in  propclIcnJa 
ptoxuni  aduetljtate  »  tc  fubleuanda  eius  nccclliiatc, 
qoia eft  aAus  mifericordic,9r  cempaflionis.  Quapro- 
ptcr  nccririri  i  n  cl>,vt  ncccflicas  prxfcns  lic,  noii  pr«- 
tccica.  Ex  quo  fic,li  proximus  iniiimctur,  ccnciiscura- 
re  illum  .  fi  altus  nen  fit  >  qni  illius  cucam  gerat.  Ec 
idem  cft  fi  tndigrr  ruo  p  urocinio  ad  famain  ,  vel  diui- 
tias^cibi  imufic  ublatas  lecupctandas  ,  quia  vcic  nun- 
qnam  illas  amilit.  Sccus  ver&eft,fi  cafu  ,  vcl  iullc  fa- 
mam,5cdiUKtasamifil)ct,  ncn  cenetis,  eififacilepoflis 
procufare,vt  rccupeccc  ^qnia  illa  recnperatie  cft  la- 
cri  acquiiiiio,  clccmoiyua  auteni  non  oidinLitiit  ad  !u- 
crumproximoacquircndum,fcd  a  i  damnuin  pcndcns 
impcdiettdnm.  fic  optim^  Vafqucz  m  epufml.ditlum»' 
fvi<t.c^p.\.dnh. ) .  ntim.Lj.  18.  ^  )|.  fionacina  iij^.$.f  .4. 
de  clMrufiatii.6.mim.<f. 

PVKCTVM  III. 

An  in  cafibus.in  quibus  obligaris  clcctnory- 
nam  facere ,  cenearis  ex  iuftida ,  an 
foltini  cx  charicsae. 

I    ^ui  &  ^fuiktu prekent  ttt*iujitii*»hligMum  tjft. 
1    ./ijprm.*nium  ejl  tt  fo,it'n  ohttff.tn  txtbiurituet 
J    S4U*fit  4i2«m.nMm.  1  utdditiiif. 

I  XTOndcfunt  Doflorcs ,  qni  hanc  obligationfrw 
cx  lultiiia  addruai.t.  (i^  Caictan.  i.i.  ^uiji.xi. 
«».4.  Araj;on^M//?.}i.4rf.5.  Jiitucicn\.capfifotntr.wt- 
m,Z6.dijimci.  Satmicnto  Itii.t.  de  Eedfjidf^ut!  tcddmk, 
f.\.(Mf..^.Hum.s,.drfea(^.  &  fauci  Auguftmus  Pf^lm. 147. 
cxplicans  illud  ,  coi.roitauit  feras  potcacum  luaiiim, 
vbi  inquic  :  Supctflua  diuiti  neccflaria  funt  paiipe- 
ri ,  aliena  retiner ,  qni  ifta  tcnet.  Iiem  Ambronus  fir- 
mtnt  8{.  fuh  fiitm  ,  Hc  Bililius  in  il!ud  Liu.t  1 1.  De- 
fir»*m  btirttt  mtM  ,  &.  ali|  Paircs  vecaiu  rctincn- 
tes  bona  in  iis  occafionibas  elTe  raptores  ,  9e  alic- 
na  rrtincrc  ,  &  D.Tbomas  1  a.  tjuifl.\  \%.  Arttr.j,  ad fe- 
titndum,  vocat  iiucdibnum  1(  g.ilc ,  quod  conditiirguic 
concta  debicum  notale  ,  ac  pcoindecfle  exiuftitia. 

.   DDd  4  P«ol>* 
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rtubaturauccra  hxc  rcntentia  priroo,  quia  ex  iuteni* 
CIKS omnM  eranc  cominunia  aiuc  liiuiliuncin  ,iurqae 

S^niium  diuilionctn  intcoduxit ,  ied  noii  cft  ticcdcif 
um  diaifionem  introduxille  cum  violaiione  chariia» 
li$.  Eii;o  cuni  durit.is  ubligat  rcliiiqiRtc  cgcnti  bona 
nccciIatu.iani.iIU  bona  cellant  elle  illius,cui  iutc  gcn- 
ciinn  fnerfmt  applicaii.  Ergo  mancnt  communia ,  ac 
proinJe  illius ,  qui  illis  cgtt.  Scciintio  l.ihor.ins  c-xttc- 
ina  nccelluacc.imo  &  graui  potclt  ablquciniulliiia ,  cc 
peccato  furripere  bona  flbi  neceilatia ,  neque  tu  impe- 
direpotcs.  Ergo  Hgnum  cft  illius  edc ,  ac  H  a  nulio 
poffidcrcticur.  Tcrii6  ludcx  cogcrc  potcft  Hc  haben- 
Cem  lnpcrflna«.vt  cgenis  fuccuirat .  ab  illoquc  bona 
tanqnam  iniolle  detema  aafertc.  Ecgo  ipfc  ante  talciu 
coa^ionem  tenetor. 

i    Nihiloniinus  tum  corfsniuni  fci.teniia  aflirmo  tc 
folum  ex  charitate  >  &  non  ex  iulticiA  obligacuin  elfi; 
deemoiynam  hcat.  fic  loan.  Med.  Cdt  nfiu.  tfudft.  ^ . 
I.  N.iuarr.  cj^.i^.  num.y.  tr.ill.  Ae  reddittb. 

r|f.  1  .nttm.  I  G.cr  i»  cip.  intra  verbA^nnm.-ji.^.  cr  m  4tpe- 
conira  SMmnnt.  niiJif.ijmm.t,Tottes  t.t  Jiifut.il. 
diA.i.  Loicif(ii.6.  disf^Ht.i 9.  »HM.4f.  Vafq.  mapttft.  d« 
^umtfjtiM  cap,  1 .  JHh.  ^,fub  »um.  1 7.  Coninch  Jtffnt.  17. 
Jttk.7,  tmm.  1 04.  Rcginald.  p.  1 .  lib..^.  cap.xo.  feU.^mum. 
1^4.  SoaC.  Jit[f»t.'j,ftct.vtt,de  churit,  Bouac.  ^(^/«r. ;  .^.4.; 
A^4nt.f.6.imm,is.  &  alij.  Ratioeaeft.inii.i  proxi- 
musduplici  tantum  gencrc  bonoium  indigcrc  potcfl 
ad  propellendam  neceflicaccm ,  lcilicct  tuis  a^tiunihus 
perronallbBS,Tel  bonis  fortanc  i  tc  iam  pofleins :  nnU 
Juin  aiitrin  cx  iis  bor.is  tcncris  cx  iuilitia  in  ciiis  ob;  ■ 
quiuin  impciiJcu' ,  lcJ  loliim  cx  ch-ititate.  Eigo.  Lc 
quidem  de  adlionibus  perronalibtu  videtnc  ces  roani- 
feda.  Nonenimob  neceflitacemaiiciinsaroittislibcr- 
tatem  tibt  i  natura  donatam ,  ncqnc  fcruus  indigcntis 
cfficcris,  fcd  aquc  libcr  mancs ,  &  zqucdominiuin  re- 
Ctncstttaruroa^>onum,ac  li  nullus  eis  tndig«et.Ergo 
non  peccas  contra  ioftitiam  eas  aAiones  denegantio. 
Dc  bonis  autcm  a  tc  i  im  poircins  fic  probo  ,  quia  licct 
turc  naturx  lila  bona  ance  poflcflloucm  nuUius  cflcnt, 
ide^que  dicuniar  communia ;  at  (eme)  i  te  accepra ,  & 
CoUeA.i  tua  fuiu.  Ni-qiic  ub  in  l- .•.iitiani  .iltcrius  dvfi- 
naocelic  tua,quod  a  roriion  niiiiuic  ui  pccuniis,  vcdi* 
bat*&cibii,^aciua,  vcituorum  induftrta,&labore 
comparata  funt.ac  proinde  fun:  fiudlus  magnaex  par- 
lepcrfonales  ,quocumdominiopriuari  non  potcs  ob 
vllius  indigentiam. 

I  Ncquc  contra  hanc  doAiinam  proccdunc  Auea- 
ftinos,  Ainbrofiiis,  Ae  Bafilias,  aliiquc  Patrcs  affir- 

mantcs  rapinam  committere  ,qui  nt-g.it  {'aupcii  Jtbi- 
ta,quiapcr  quandam  exaggerationt m  ioquuntur  vo- 
cantes  rapinam ,  &furtum ,  qiiod  cft  ex  charitrice  dc- 
bitur.i.  n.  .i'.it'.--.n  Tluitn.  ili.xit  clTc  Jibitiiti^  !c  ;  ;:c,  licc 
tli ,  a  K^c  t  haiiiati^  iiutinl'.!  Jluui  ,  iiuii  auuui  iultitix 
coinmuratiua;.  El^o  c  contr»  oninc  debitnm  iuftttiat 
cmnmntattuc  fit  dcbiium  lcgale,  Ncque  obflat  ddn- 
tamtegale  diftinguerc  conira  debitum  moralc,  quu 
rooralc  «kbiiunijVuc.Ti  Jibitum  cx  quaci.iiu  tlcccini.i,& 
boncftatc.  Dcbitum  autcm  lcgale  efldcbitutu  fttidum, 
quia  eft  debitum  ex  rigorofa  lege. 

Ad  (irimum  coiurati;:iii  coiiccdo  ius  gcntium  ,  fcu 
natiu.ilc  non  iiuroduxiiL' diuilioncr.i  ivniin  cum  vio- 
laiioiic  chartiatis ; non  tamcn  iniic  lu  u.;l|iiiI?c  rrs 
cxtra  doniinivtn)  jioiriJcntis ,  ((  .i  iniu.u  <jbiic;.,li.-  p^if- 
fidcncem ,  vc  cas  cx  chacicatc  tgcius  imptctittiui.  Di- 
cuntur  autem  fieci  communcs  in  BCce(Gtate,iqaia  cha- 
sins  ,  qojenon  qu.Trit  qux  fua  funt^eas  communesfa- 
cit  ,rationecuius  cgcns  [uitcfl  eis  vti  abfqitc  vlla  dcK 
mini  ini vitlitia  ,  quu  iplc  douiinus  in  t.ui  viu  tcncic- 
tur  cxcharitacc  conrciitirc  ,quod  li  dcfaclo  repugnct, 
obftarenQnpQieftiquominusrgens  iure  fibt  a  cha- 
V  rttate  conceflu  vtatur »  qitia  eft  ccpugnaniia  contra 


cbaticaccm  ,  ac  pioindc  nuUius  momcnti.  Ex  quo 
patcc 

Ad  fecBndani  argitmcniBin  fic  accipicncem  inex* 
trema  nereiEtare  res  fibt  neceflariasnon  peccatccon- 

tta  iuilitiam,  quia  lu  dcbcbas  cas  illi  cx  charitatc  con- 
ccdere,  iieque  lic  accipientcro  impcdirc  potes,  qeiaea 
conditione  ab  aathoce  nacaiv  donata  (unt,vi  ex  cba- 
rirate  inipcrtiri  indigcnti  tcnearis. 

Aci  tcitiuin  concedo li  iodice  cogi  pollc  diuitcm  fu- 
petflua  habentem  ,  vt  egenis  fnccotrat ,  ficuti  poteft 
cogi  ebrius ,  nc  fc  incbricr ,  vcl  rornicans  ne  forrii- 
cecoc ,  quia  iudici  compccit  lcgcs  oipncs  faccrc  ob- 
{eamu 

PVNCTVM  IV. 

Vtrum  fitisfacias  obligationi  clccmoiVn.r ,  il 
rcm ,  cjua  proximus  indigec,  mutues,  vcl  di- 
laca  {btucione  vendas ,  vel  doncs  fub  condl- 
tionc,  vc  rcddac  acccpcuin,fi  ad  pioguiorcai 
fonunam  vcncric. 

t    Si  prcximM  indigtt  ntn  n  ,fiit^,fitffillt  .  fitfiim 

dtmt,  teimttfi  ntnrm, 
X  SifirtKimiumSftnsbthtttMihmM^taiifMitt 

ds.zelvfriiindo. 

3  Jn  quo  fita Jii  coniroMtrfia. 

4  QiS  tffirmMt.ei'  qmhm  pr^rtm  tt fiuifMirt  1 

do  verc  r"riu. 

$    PrcbAl/tiiM  cjt  tc  cbtigatum  ejje  denare  extrtmi  uidi- 
genti. 

6  /dtmtfldictndumdt  pntitatigrmimtltttffitMtmtttl» 

mttfi»iiquicintT4iriitmfimumt, 

7  Cum  eblifarid  mutmtn  ,  NM  fultt  kKmm  ctfmit  tkiu- 

uninpdiiim. 

>  (MtMi  durtikmi^pum ,  am  tx  dmriiMt  ir«m»v 
mii  roMrair  «d  dtmu*. 

I  T  T  Ac  in  re  primft  ceitumcft ,  C  proximus  non  re> 

L  1  U  d  vfu  iliius  indigcat.tc  nrn  t  llc  tbligaium 
rtm  Jcnaic  ,  lcd  foluin  vlum.  Explico.  liidigti  pioxi- 
mus  cquo ,  vefte,  aat  alia  re ,  qoc  trtniiida  oeceffitate 
pcrrcucrat ,  non  teneris ci  vcftcm,aut ciniiim donate, 
fcd  fufEcic ,  fi  dones  illius  vfum ,  quta  Iblos  Tfos  eft 
illi  ncccniirius:  chariias  enim  rchini  obIi<;ji ,  \t  ['lo- 
ximi  neceffitati fiiccurras , non  autcm,vt  pioximum 
dites.  fic  Valent.  a.  i.<fi/)k«f.}.f«<J?.  9  p-  4-  vtif.fipiimi 

ceriijftmum  eft  ,  iunf!»  verfac  per  hoi  patet  reijo^sfio.  Suar. 
dijfut.j.  dc  ch4rit.feU.  5 .  nNm.4.  Vafq.  opufc.  de  eUem^ynu 
cdp.  I .  dub.Canm.f  i.Conincb  dii^r.  17,^11^.941011*.  1 47. 
Bomc.  dtfj!Ht.y^utfl..^.de  (l!>trtt  p.G.num.  1 6. 
t  SccunJo  ccrtum  cft,  li  proximus  tu.i  rc ,  vfuqae  il- 
lius  indigcat  hic,  &  nunc ,  babcitqne  alibi  bona ,  qui- 
bus  facisfaccte  poflic ,  vcl  fpem  pcoxiinaro  babendi  ez 
fucccflione ,  vcl  l.iboic  pioprio,&  tndoftrla  \  (oo-ftatn 
non  alicna  ,  fitisfacics  obl.patioiii  clccmofynar ,  mu- 
tuando,  vcl  coininodando ,  vel  vendcndo.  fic  Valent. 
vtrfftptimt  ttnifpmum.  Coninch  iiMii.t49>Siiar.ifiias.;. 
roii.H-.  n«w.  1 5.  Vafq.  W(W.  n-  R.itio  c ft,  qiiia  liic  non 
cil  ablolutc  paupcr,  cum  noii  iimplicitcr  indigcat ;  in- 
diget  enim  tant&m  ptodecerminaco  aliquo  loco,  8c 
tcmpoic.  n!£»o  iton  tcnciis  illi -ibfoliii^  doiiaie.  Itcm 
liabins  alibi  plura  boiudiucs  clt  abloliKr  ,  nun  ii;itur 
reipe&a  tUius  obligare  poccft  tlctmd  :  gtichit.t 
pCEceptam.  Quod  fi  alibi  non  hi  bcji  boiia,babcac 
lamen  fpem  haibcrdi ,  ciim  illa  l|  ts  pit  tio  fit  arftima- 
bili;,,  .ibfolutcdici  potclldc  pr.Ti;  ti:i  huv\  ii.,bcrf,qai- 
bus  iroponi  poflit  obligatio  iacisfacicndi.  Itcm  ii  pro- 
ximi  neceffiiati  fubaeniie  poies  te  leniando  indem- 
ncni,qa«  tacio  eflc  poieft,qaoiBinot  facetc  non  pnflis' 

Qua: 
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Quj:  oninia  confirmantut  ,  Gtntf.  i^.  exemplo  la- 
cob  .  qui  cfuricnti  fratri  cibum  vcndidit  ,  .&  cxem> 
plo  lofcpli ,  Gtntf.  ^i.  &  4i.  qui  ab  iEgyptiis  fa- 
ine  laborantibus  ptu  frumeiito  tradiro  icrias  stcce- 
fit  >  Areianplo  Tobiz  ,  qui  gabcllo  fub  chito^ra- 
pho  muiaum  dedit  i  quia  ij  omnes  non  eraoi  ablolur 
tit  8c  fimpltciter  paupercs  ,  ciiin  bonftalittnde  h«* 
beient. 

5  Gontrouctfia  ergocft,  anpioximo  exiftcnti  in  cx- 
irema  necefficate  >  ^ulque  neque  habec  aliunde  bonii, 

quibus  fibi  tradituiu  rcddctc  polEt  ,nequc  fpcm  ha- 
bcndi  illa  abfquc  noubili  diHicuUate,  (CDCaiis  gratis 
dare,vel  fatisfactes  mutuando? 
4  Aftitmant  plurcs  te  fatisfacerc  mutuando , neque 
tcncri  gratis  dare.  fic  Nauart.f4p.i7.nii»».6i.^  M^.i^. 
num.j.  CoaKtoaiu re£Ml.ptctMimm ,  i.f4rt.f.i,mtm.^. 
TQki.bk.s.  cMp.i4.  rcquaii  Aisim,^imlt$btt.i.  mtcx. 
wt*  mdtHm ,  &  in  4.1»  nut.  thrtffitMt.  ^Hdfi. } ) .  Mo« 
ucntur  ,  qiiia  folum  tciu-tis  nccelliiati  ptoximi  fubuc- 
niie,&  hxc  fubuenitur  «quc  mutuo,ac  douaiione. 
Ergo  potes  quoJ  malueris  eligcre.  Iiem  (aAa  moiua- 
done  tollitur  neccflit.is  proxtmi  :  fublata  autem  ne- 
ccffitatenon  obligai  clccmofyna.  £rgo.  Hanctamcn 
fciiteniiam  approbani  gcaniffimi  Dodercs  fub  qua- 
dam  limitatione  ,  fctlicct  vt  tnutuuin  nun  (it  abfolu- 
■um  ,  fed  conditionatum  ,  fcilicet  li  proximus  ad  lau- 
tioicin  forcuuani  deuenCfiC.  iicVafqucz  in  opufcnl.  eU 
ttktmt^n* , MMB.f  4.  LclGus  /i^.i.  di utilit, 
fMp.  1 6.  Jnk.i .  ««m.t  t.  Et  moucntur ,  quia  hac  ▼fa  (a- 
tMfacis  j.i:rc.-pto  clcc;uaf)'iii  ,  cu;ii  (^iMtis  iloiu  5,  qux 
ptoxinio  ticcciraiia  func :  cui  doiuuoni  pun  obltat 
grauamen  impofitam  reftitttendi  tccepcum  »cafu  que 
vcnctit  ad  pingiiiorem  fortimam.  Qu^od  veto  mu- 
Kuum  abfolutum  clli:  non  poOit ,  probant,  quia  1j  abfo- 
lacirooiuares,obtigarescgenum  iranfada  neceOifa- 
te,  vt  pro  viribus  conatctur  ritisfacne  obligationi 
eontraifir  ,ipsu.nque  a  rcligionc ,  ilaiuquc  pcifctliu- 
ak  «fliiaMUlo  impcdites  ,  Ct  OMnens  in  fxcnlo  pof- 
lec^^acoepcan  ceddere.  At  executio  vnius  praeccpii 
non  debet  altcrins  execationem  impedtre.  Ergo  exe<- 
cutio  pricepti  clecmofyrnr  non  dcbct  obligarc  acci- 
picntero  abloluie  .  vt  ceddai'  accepium.  £x  obli- 
gatione  aoiem  fub  coodirione  non  impedhar  ab  ib- 
tu  petfcilionis.  Ergo  brne  potcft  clccmofyna  tri- 
bui  fub  hac  obligationc  conduiunata  ,  Sc  non  ab- 
foluca. 

f  Oicendum  ergo  exiflimo  proK.ibilius  clfc  ,  ic  non 
pofle  fub  oblig.icionc  abfoluca  ,auc  conditionaca  ci, 
qui  extrcmc  indigct  ,&  vcrc  p.iupcr  cft  ,  fuccurrerc  : 
iicplutibus  relatis  docct  Valcni.  2. 1.  tl^ta,}. 
fttnS.4.  wr/it.  (ipiimi  ttrtij/imum  tft.  Torres  Jrjj^.St. 
elHb  6.  &-;.  /tgidius  Coninch  difp.irj.iiih.<).num.\s^, 
Bonacina 4ii}itt,i.^Hi^,^.pmiti,6. nnm, if,  R.eginaldus 
iik4.cip.to.mw11. 160.  Saarex  di^t.  j.  fiEl.  j.  mn».  t. 
Ratio  pracipna  eft.quia  Scciptura  ,  &  Patrcs  notni- 
neclcemofynx  przcipuc  intcliigunt  donationcm  ab- 
iblttum  fine  vllo  oncre ,  &  obligatione  retribotioniti 
vt  colligitur  ex  pirabola  incidentisin  l.itronrs  ,  Ln- 
tt  1  o.  cui  nulla  ruit  impolica  obligitiu  icddcndt  acce- 
ptum.  &  cx  modo  loqacndi  Pacram,qut  dicuncdiaicet 
fiipeiflua  difpcnlaaces»  nim  bona  propcia ,  fed  paupe- 
rnm  difpenfare.  Si  aatem  paupertbus  'imponi  poflet 
obligatio  icJJliuIi  acccptura  etiam  fub  conciitione, 
nonoona  iplutum  ,  fed  poti^s  diuitum  difpenfaicti- 
tnr.  Vt  ergo  hancobligaiionemexcluderent.vtden- 
tor  vfi  fuilfc  illo  modo  loqurndi.  Sccun J6  ,  vcl  acci- 
picns  cleemofynam  fpem  habet  abique  magna  difli- 
ciilcacc  fore,vtpo(Iii  acceptiim  idlitaere«vclnon ? 
fi  habci.iam  none(tre,&fpcpniipcr,&  irn  potcris  il- 
linondonarcj  fedabiblute  mutu.itei  li  autem  caret 
ttli  i^,  illj  oblifacio  abibluta  impooi  noo  potcft : 


lum  quiacfTct  contta  ciuriiatc.-n  t.ilis  impolltio,cum 
ex  chatiiaic  tcneacis  ptoximuiu  a  giaui  ntccffitate« 
(eu diificuliatc  libciarc  ,  (i  fac)lcp(>ins:tttmquu  cdec 
ihutilis  talis  oblig.itiu  .quatu  ipll'  fubirenontenctuc 
obopus  cx  chatitutc  libi  dibiciiin.  Iinponcrc autem 
obhgationem  fubconditionc. cxpcAandopi«cit^ca« 
fom  ronoiiom ,  fi  fbtti,inq'<»m  ,  proximusad  lautio- 
rcm foitunam  veiicrit ,  pratciqiiain  qiiod  auai  flimi 
cft  ,ioliit  libctalitatcm ,  quam  i'aiics  in  clcemoryna 
fiicienda  recognofcttnt.  Addet  iUnd  onos>  &  obligatio 
ctiam  fub  illa  conditione  tmpofita  prc tio  e .TAiinnbi- 
lis.  £rgu  tribucns  clccmulynain  lub  hoc  oncrcnon 
gratis  tribuit.  Ergo  praccepium  clcemofynz  nonqoam 
obligabit  ad  gratuitam»0c  Itbciaicm  donationem:nain 
iiinaliquocafuobligarcpollet>maximc  cum  proxi« 
museget  exticrae,&  re,&  fpe  pauper  c(l.  Diccre  auicra 
faoc  puceptum  naiiqoaln  obligare  ad  libcra)em,&  ab« 
(blnram  donationem  nec  pinm  eft,nec  pradicc  ptobo« 
bile  adRi  mai  Suarcx JSyni.Ergo.Neqiie  obAanc  in con* 
tcarium  adduda. 

Ad  primom  ncgo  le  lelAm  ceneri  (bbnenke  neceflS» 
tati  ptoximi ,  fcd  dcbescamdcbtcomodo  ittxcategalas 
chaticatis  lubueniic. 

Ad  fecundum  coocedo  fiifta  motiiaciooe colli  ne- 
cc(Eiatcm,  f«d  nego  muiuationem  valece ,  quia  contra 
charitatcm  eft.  quod  non  (biiimprocedit  in  maiiMtio> 
nc  abfoluta,fed  eiiam  oondiiiooaca  •  vt  ex  prebaiione 
no  ftf «  (cotcntisi  liqaet.  * 
<  Sed  inquites  ,  an  ideiii  dicendum  (tt  de  eleemofy- 
na  facicnda  paticnii  giaiicm  ncctfliiatcm,vtl  ctmniu- 
ni  \  Negat  tam  de  communi,  qukin  dc  graui  neceilitate 
Lorca  t.t./SA.f.  d^iit  )9.  ium,$ ).  Mooetor , qoia il* 
non  dcbetm  fuftcntaiio  .t.',i!c  ac  paticniibusncccflita- 
tcm  cxtrcmam.  Eigo  quomodocumquccis  fubucnia" 
tttr,(iuc  gratis.  iiue  ex  muiuo  fit  faiis  huic  obligatieoi» 
At  credo  idcm  prorfus  dicendum  cffi:  in  vtiaqoenc- 
ccditate  ,ciim  obligaius  cs  fubucnire  iquia  ratio  ,ob 
quam  allecoimits  in  neceflitate  cxtrema  tc  cilc  obliga- 
tum  donatione  >  &non  motuo  pioximo  fuccurrerc» 
eft ,  quia  erai  ^{uola,8c  nulla  obiigatto ,  cui  nulla  erac 
fpcs  fatisfaciciidi  ,  fwd  ctim  ]  atciis  aucm  ,  vel^lrom- 
munem  neceiiitatcm  ,tauquam  vcic  paupcr  caicsfpe 
fatisfaciendi  acceptum  in  remediom  iliius.  Ergo  (i  ob- 
ligatuscs  incxtienia  ncccditarc  per  dtinationcm  ftic- 
curtcrc  ,  ctiam  [in  tis  cs  obhgatus.  Addc  .clccmofy- 
na:  ,  qux  pto  iis  necelEiaiibus  prccipuc  communi- 
bus  fublcuaiidis  impettiuniur ,  italeues  funt,  &  modi- 
cx  ,vc  tidiculum  vidcatui  vellc  accipicntemad  refti> 
tucndum  obligarc ,  cito nolla  fii  lpesfore,vt  poflinC 
fiite  noiabilt  dilficulute  accepcum  teftitoecc  hem  ab 
aothore  naiurc  omnia  hxc  lemporalia  concedonnir 
adfublcuaiid  is  huinmum  iiu'igctui.15.  F.rgopoltta  in- 
digentia  in  pioximu ,  ci  dcbciu  cx  citaritaie  donari. 
Vndeenim  conftai.quod  poinntmotati^ficConinch 
difput.iyJMh  in.i  f  i.cr  Hf.  S\mcz  diffHt.y.fttl.^  .n.7, 
Valeni.  x.x.iii^M.\.qu*fi.t).  fund.4.  vtrfu.fepim»  ttrtif' 
fimum,  Neque  ubdat  fundamcntum  conicariinn.  ^ 
teor  non  arquc  dcbcri  fuftcmationcm  grauem  necelfi« 
tatcro  paticnti.ac  paiienci  exircmam  :  fcd  quia vtrique 
ab(blotedebeiar,efto  vm  Hudius.quam  alicti.idco 
afirmo  teobligamm  eilc  in  vtcaquc  nccci&tate  coofti- 
tato  gratis  (nccurrere. 

7  Sccundo  inqiiiies  ,  an  in  iis  cafibiis ,  in  qaibus  de- 
bes  clccmolynam  mutui  faceie,p('iris  lucium  ccllaus 
dedocere  in  padom  }  AiBfmat  Bonactna  dilP  i.  f 

ihArititie  ,  pttnVt.G.  num.  i  vrrfic.  Qd  rnv-t  pfh.ihltm, 
Mouciur ,  quia  non  peccas  contia  milituiii ,  cum  noo 
leneariaexiuftitiaadmtttuandutn  lincpad^o.  Dicen- 
dtim  tamcn  e(l  nullo  modo  tc  polTc  ad  luctum  cedans 
ubligarc  muttiataiium,  quia  in  laniuin  obtigare  poics, 
inquantam  lidtiloctom  potetas  acquicece.  Ai  ftame 

necclE 
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neccfllcate  matuandi  non  poteras  lucrum  ac^iuircie, 
quia  rcncbaris  muiuare.  ergo.  fic  Vafqiies  4r  thm^jm. 
ttp.i  dub.G.num.^j.fine. 

10  Terciu  mquircs ,  an  omiitcns  darc  cleemofynam, 
c&m  cenetut  excb«ritaM,obljgatnt  tit  teftituete  damna 
inde  confarg^tia? 

Refpondeo  probabllius  eflenon  teneti ,  quia  obli- 

gaiio  rcAitucndi  foluiTi  oritur  cx  l.tiionc  tuihnx.  fic 
Couirr.  t.v4r.M^.i4.»«m.j.Nauar.C|f^.i4.niMt.7.  Suar. 
dif^M.jJt  dkirit.jiB.6.mm.x. 

P  V  N  C  T  V  M  V. 

Qua  rationc  Ecclefiaftici  ar£biu<!  obligcntur, 
quani  fxcuiarcs  adclccmuiynam. 

1    /« tmtukHt  aifikm ,  in  qmbtu  Uki  chligMtnur ,  M^M' 

tttr  fSr  dam.  StinjH»  dt^tmlnu  ttMfiftdi. 
t   Bona  clerictnm  fiuit  M  ir^ikd  J^firmi».  Et  ftut  bte 

fint. 

}  EiehniipmrimnM^,Miqit4ifi,tmii^tittdiiif&- 

f.tt:(ur  (lerid  ektmofynam  /tire'e  ,  ati.ifn  l,iici. 
4    CltruiM  ex patnmcnmlitHs  hnu  m  jtu  fiifltntatitmem 

infitmtnsfMifi  tx  nddiiihm  hmifit^  tMliuidim  H» 

vftu,  tjHts  vtlttirit,  txptndtrt, 
j    Idtm  ejl  f  parti  viutndo  rmniu  tnfumat  in  fui  fniftniii- 

tionem,  fuim  infiimtrt  ptfftt. 

6  BtntfUtJitittnimmr  tx  rtdditibm  btntficu ,  tjiu  fibi  f»- 

prrfunt,  in  titttntfinxm ,  vtt  pia  cptrn  txptndirt  fnb 

7  Qu*  fit  grauh  ^iuntitM  .quam  ixptndtm  ietitjMiUM 

M  f^m  prtftntt  pttattwm  mmtnU  etmmuiit. 

8  J^Mf  repuit-itur  dtbita  Ckicnn^  btmfituif  frt  tai- 

grua  tiM  fuf{tni.itiene. 

9  Prtqualitaie  btnttict)  m»ktr,vdtmnor quantiiM affi- 

gnanda  efi  btneficiait  prt  cen^rMa  litu  fiifltntatttne. 
1  o  Qiu  tltricm  tft  ntbilitr  ,&  dtUitr,  tt  pUu  affignandnm 
eft  prt  etngnut eim fitftmttttitm . tttmetfiattfiti (tn- 
trarinm  jentiant. 

11  iWw  fiini  faetle btnefidatidmiMtt  (infangHintk  tm» 

J^miumdi, 

i  VTOneft dobitimlnoinnibuscaribns.in  qnibos 

1.^  I.iici  obllMlltorclccmcrynain  f.iccic ,  Kcclc  (Iu- 
(ticos  .irdiusobTigatosclIc.quia  rationc  luiio  dcbcnc 
elfe  p.urcs  pauperum ,  &  aliis  cxemplatp  i  vt  ben^  dixtt 
Sait.difput.j.  de(harit.ftii.6.nHm,i.eonuoactfii  enim 
foliim  e(l ,  an  in  aliis  caiibus  obligeniur  :  cum  cnim  ex 
fatis  probabili  rcntcniia  farcularis  oblig.iii  ncn  iint  in 
graui  neceilttaie  conriicucis  fuccutreie  cx  iis,  qua:  libi 
necetfaria  fiinctam  ad  prxrentem  ftatum  cam  decentia 
conftnianJum,  quam  ad  alciorcin  prchabilitrr  obiicn- 
tuium,  &  conlliiutis  in  communi  ncccllitaic,  ferc  niil- 
Int  eft.qaiaffirmetei  iis  bonis  (ibi  ad  (latum  ptxfcn- 
tcm  ,  vrl  fiitiiriini  ncrrdariis  olili^jtcs  rlTc.  Lft  diffi- 
,  culra^  .inidciii  ilictiiJiim  iu  in  pciloiiis  tcclLli^iltitii: 
Pro  cuuis  Jccirtoitc 

a  Picmitto  tripUcia  bona  habcre  poftc  cieticom. 
Primo.bona  patrimoniatia.qu^  fucccfTione  oboeninnt: 
adqux  rcducunturiquzdonatione.laburc,  &  ir.Junria 
funi  acquiHia.  Secund6,bona  intoiiu  £ccle(iallici  mi'. 
niftcri)  3cquifita,v.g.  (lipcndia  procetebrationeMtfla* 
rum  ,  p:o  \  crbi  Dci  pra' dicacionc ,  pro  adniiniftrationc 
factanicnioium  ,  eiiam  fi  hxc  omnia  ex  obiigaiiqiie 
liant.  Iiem  quc  dantor  pro  vicaria  tempuria;&  hae 
-TOcantor  qiiaii  p.itrimoniaIi.i.  Tcnio,  (iint  bon.i  mcre 
£ccle(U(lica,fcilicet  cx  benciicio  pcrccpt.i,ijuaiia  liint 
annoi  ftuftnsexdecimis  .capcltaniis ,  aliifque  piis  le- 
gatis  bcacfido  annesi*.  fic  Cordub.  Iib.  1  .q<j  ^nafi.  1 8.  in 
frine. Naoarr. trt^.Anitlitib. qtuft.i.num.^.  Conincli 
Sf. 17 Jt  tktritJiA.t  1  J(.i7}.  Vafqaez  tfi^M  rtdditib» 


eap, I  :  ■Jub.  1  .num.  1 6.Lcfi?us  lib.i.cap.^.dub.6.in print. 
MIH».  j  5 .  Mul  m.  de  iufUt.tran.ijK^.i^t.in prmt. 
j  Sccuiicit)  [>i.ri!ii!to  t  X  iM-nis  prirni  ,  &  IfciMidi  ge- 
nciis,  lcilicct  prtti  >'iic'ni.ilibus,  non  alin  via  obligancut 
cleiici  clccmofyn.^m  faccrc ,  ac  obliganrur  laici,quia 
eodem  modqili» poiCdent>ac  &  laici cflcnt*illorttin- 
que  plenum  habeni  dominiom ,  &  liberam  difpofitio- 
tiera  ,  cum  imt  inJuftri.r  frudluJ  ;  dantur  cnim  ill.i  bu  ■ 
na  a  iidcltbus  in  lUpeiidium ,  &  mciccdcm  opcris  im- 
peni!  fine  vllo  onete,&  obligailonetficex  omninm  len» 
tcntia  icitaiur  Vafqticz ,  Conmch ,  &  LciTuis  furu  !  \ 
quo  infcicur  polVc  clcricum  cx  iisboius  conlanguiiicos 
dicare,  Sc  ad  aliiotcm  (laium  promoucre,  (icut  quilibet 
alius  Ixcularis ;  quia  folum  cx  redditibus  bcnchcij,quz 
bona  funt  mcie  Lcclcfiadica ,  hoc  illi  c(C  ptohibitura 
\  Tt'\Acr\t,ftffiiyeitf.%.dtrtfbmiit.  ficOoAoietlbtim 
referendi. 

4   Secnndd  infero ,   ctericns  hxc  bona  parrimon)a« 

lia,  vc!  qii.-»fi  pmi ir,'.onii!::i  in  fu;iin  iiillciuationcm  in- 
fumat ,  poiciit  cumpenfarc  cx  icdditibus  bcnclicij ,  & 
cz  illis  tantnndem  in  vfitt ,  qoos  voluerit  infiimere: 
quia  integra  fuftcncitio  bcncnciato  debetur  cr.  frufti- 
bus  bcncHcij.  Ergo  ii  ahundc  cam  accipir.potcrii  com- 
pci.r.uc.  Etfdcmeft,fiinOperaplafrodus  pairiroo« 
nialcs  confumat,potetit  tantundcm  ex  fruAibus  bcne- 
(ici)  accipcrc.quz  in  opcra  pia  dcbebani  impcndi.  Ex- 
cipc,nifi  exprellam  voluniaicm  habuiilct  nun  facicndi 
tecompenfationem :  naro  in  cafu  dubio  ptatfumendom 
cft  habtttfte ;  nemo  entm  prcfamendoi  eft  le  vetle  in- 
rc  ("iio  priuarc  :  fic  cx  Nauarr.  &  aliis  afliimat  Molin. 
traii.i.  dtiufiil.diffut.i^^.m  princ.  Lcdius  Ub.  i..cap,^ 

f  Tcrrii  infcro, fi  bcncficiatii^  parcc  vinrn  In  niimis 
iiifumat  ,  quam  infumcrc  polTc:  iis  lu.un  cor.giuam  lu- 
(lcntatiojiem  ;  potcrit  dc  iic  rcicru.ms  difponere,ac  dc 
bonis  pactimoniahbus  ,  fcu  quaii.quiafic  refcruaia 
cuinpuiari  debent ,  vt  frudus  hiduQrix  ,  8c  laboris. 
fic  Couarruu.  in  eap.  eiim  in  tfficift ,  dt  tts^Amtnt.  num.  1. 
Nauarr. cap.iynum.  U7.(^  in  aptltg.  de  reddittb.^Mafi.i, 
mtnki  30.  cr  fi^-  &  mtnitt  78.  opiimi  Motin.  w,  i. 
de  primc^en.  cnp.  10.  num.  f  n.  &  noftcr  Molin.  Icfuita 
trail.i .  de  luflu.  dtfput.  1 45 .  vtrf  Innc  vult.  dr  laiius  difi>. 
i46.iHprim.  Leffint  iH.iJtf.^dHb.6.nHm.i9.C<mmKh 
diff.  i-.dub.w  .mm,  1 97.  Valq  jli  tkaiufy»*  c^.  4. ».  1 8. 
hisptxmiiCs, 

6  Diccncium  c(ibcncficiariostenetifBl»inoriiliele^ 
moiynain  facete,  vel  in  alia  pia  opeta cxpendere  om- 
nta  bona ,  qua  ex  fruAibus  benchci|  fu«  congrac  fu- 

(lentationi  fuperfont.  cft  fcrc  omnium  fcnccntia.vt  tc- 
(iatur  Vafq.  dt  iUtmtfcap,i^.num.%.  Malctu.i.i.dijjmi.i. 
quaft.^.d-  difp.  I  o.f .  ? .p.7.  vtrf.  fixti  eertmm  ifi.  Conincli 
dilp.ii.Jub.  I  i.num.  i  <; :  .M(.)!.'/i-  itnfn.tr.til.i.dtifiit.i^^. 
vtrj.pntrvtrt  iiujdtm  ftnttnti*.  Lcllius  dciusht.iih.  1. 
eif.^Jak.Sjmm.^y.  Cealif  iimumcri. 

FiinJamciitoiu  prxcipuum  fumitur  cx  Tridcnt. /?//". 
25.  i,ip.\.  dc  rrformdt.  vbi  fancis  Syiiodus  omnino  F.pi- 
fcopis  inccrdicir,nc  ex  redditibus  Ecclelix  confangui- 
ncos,  familiarcfque  fuus  augerc  ftudeant,ciiro&  Apo- 
ftoloTum  canones  prohibcanr,ne  res  Ecctefiafticas,qu^ 
Dci  fiinr ,  confanguincis  dciiunt  ,  fca  li  paupcrcs  Imt, 
ets,vt  paupctibus  dilhibuant  &p»ulo  intchus  Uibiun- 
i;it.  Qiix  vcf&  dc  EpifcopisdiAa  Ainc,eademnon  (b- 
lum  in  qiiibufcunqucEcclcfiailica  bcneficia.tain  fa-cu- 
laiia,quam  rcgulariaobcincntibus  pro^radu  lua:cou- 
dttlonis  obfcruari ,  fed  etiam  ad  fanftx  Ecclefix  Ro- 
manx  Cardinalcs  pertineredcccrrit.Ex  quibus  veibis, 
qu.T  lUidtiffimum  prxccptum  contincnt, conftat ma- 
nifcftcnonlicerebeneficiariis  cx  rcdditibusEcclciic, 
hoc  cft ,  ca  fru  Aibos  bcneficij  aliqutd  in  profanos  vfu» 
expcndete.ci!tmdonatie  fafta  conlangBineis.qux  pro- 
fana,pxodigiqoenoneft,ptobib«atat«  Sccondd  prot>o 

cx 
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ex  tpfomet  flaiu.  Siiiu  cnim  bcnfclicuitij  jnjccipu^  cu- 
tJin  aniin.Mum  ii.ibcn(csp«cres pittmcftiiii ,iuxtaTri- 
denc.  fijf.i^.  af'  1  •  Raiione  caiu  aebent  pietate , tc 
mirericordu  praeluccre  »  8c  aiiis  efle  in  exemplum. 
Eigo  fcctufo  prxcepco  puluiuu  ,  cx  ij  rijiiic.t  ft.iuicll 
tlluobligatiodandicleeiaiorynam ,  amplius  quam  lai- 
d.  Teni6,quia  boiia  beneficii  non  cenrcnturiiatall 
fidclibus  ,  iti(i  in  riilLntatioiif  iii  niiiiiftronim  ,  &  ad 
paupctum  roiici;am  fubicuanJain  jbonaijuc  upcra  fa- 
cienda.  Ergo  «joi  in  alios  vfus  infameiet  »aduenii« 
h.ancintcntioncinpcccarct  :  liciui  jic  cnt  iol!cj;a  ,  qiii 
in  aliquo  coUcgicj,&  vuiacilUiKc  aiitut  cu  tinc,vc 
ftudeaCt&poRcj  uiiniblicx  pcofit,fiotiovactt,& 
leinpiis  lerac  ,  quia  >i<.fratidac  graatcer  intcntioncm 
fundatoris  cotUgi)  .qui  rulteniacionero  ttti  fuppcdi- 
tat,  vt  ftudt  at  ,11011  VI  otiofui  lu  ,  is:  foi  tc  luxurio- 
fttS.  Quaptopter  nun  tll  auiiicndus  Lciltus  ixilli- 
nans  iore  ram&ro  politiuo  fub  grani  culpa^  obLgt- 
tom  ein.-  bcncfKiari.im  omni.^  ,  qux  iibi  lupcilunc 
congnu  fullcutacioni ,  in  paupcrcs,  piolque  vius  in- 
fumere ,  non  aotem  iore  narorali.  Quia  licet  boc  lic 
alitjiu  inorJiii.itio  ,  non  tamen  (inquii)  viHctur  raorti» 
fcia.  Dicendutn  crgo  cll  cllc  inottifcr.TiTi ,  Ci  in  graui 
quantitate  liat  ,cum  rcl  iqui  OoAoret  id  i>  1 !  v  i :  1 •  1 1  : :  t  <. 
vt  Vafquez  Je  tUtm^p$it,a^^.wim,ii.  dicat  fc  nul- 
lum  icginrc,qui  allereret  iure  ram&ra htimano ad id 
tcncri.  Ex  quo  tic  gi.-uiiti.'r  pcccirr  ,  ti.i:*.  li.iu  i.i- 
lum  ,  tum  adueisus  pisccptum  Tiidcnt.  tum  aduci- 
siis  ios  naturiile ,  oui  ncc  fuperflua  fui  ftatns  in  quan- 
tiratc  <;iaiii  doiMuer  vcnatinibus ,  !iif:iuy.::bus ,  aucu- 
^ihas  ,  paialitis  ,  Si  iimilibus  ,  quu  ncipu  clt  opus 
pium  ,  ncquc  ilatum  Ecclefiafticam  dccct.  iic  cx^iclsc 
Varqurz  ih  (■c:Tn!f\ttA  ,Cii^.^.niim.\J.  SccundofuLc- 
clcluihcos  obligatos  cilc  ampliusqttkm  laicos  ncccUI- 
tatibus  paoperum  rubuenire.  Nam  obligantur  pau- 
perara  necdEtaces  inquicete  ■  ne  force  latjone  illa-- 
rnm  \  refto  iaftttiz  iramite  dcllcftanr.  fic  Valeniia 

X.  t.difpm.x^.  ^.piinJ.--.  vofc.fexto  (titutn  tfi, 

Vafqucz  Jt  tktmtljii't  ,c4p.  4.  imuh.  14.  Sccund6  obli- 
gantur  omnia  »qn«  fuo  ftaini  przfenti  roperlnnt  in 

clcctnorynas ,  aliavc  pia  opcr.i  inliiiiKre  ,  ciun  tanicn 
luici  nun  obiigcniur  fupciflu.i  ll.itus  ptxfcntis  ,iine- 
cciraria  funcfuturoprctcnfo  infunoere ;  quiaexbene- 
ficij  fiiicti!nis  non  licet  bcncficiato  aliorum  ftacuin 
quzrcic.tcd  pixfcntcm  deccntct  lulk-ncaic,cum  camcn 
id  laieis  liceat.ficVafqBet/Sf{pr«.  Ad  ptzfcnicm  autetd 
ftacom  pertinei  non  (btftm  piouiderc  fuis ,  fuoromqne^ 
necrlEtatibnspr«rentibus  tfed  etiam  verofimilitcr  fu- 
turis. 

7  Dixi.pcccaic  moitaiicci  bcncAciacumex  frudlibus 
1)enefici)  congruz  fuftencationi  fupeiflnis  espenden- 
ccm  in  profuios  vfus  ir.  gr.iiii  qtniitiratc  :  qtiar  aiitcm 
hzc  fit;  atbitiioprudcuciscll  mciilutaudum  i  lilacniin 
in  praeiemi  videretur  necefl&aa,quc  teniam,  vel  quac- 
tam  parteni  borum  annuorum  rcdJituum  cxpcndcrer, 
alias  nun  potcfl  dici  nocabiliseicctrus.  fic  Cc)nitich</i- 
QiMi.ij.diA.ii.  mm.i-jT.&  \9%.fHt,  &  JltA.%,mm.toi. 
MoUn.rr4ff.  t.^^.  1  <t^^mtduim ,  vtrfitfrur  «nw  tii^ 
Jniifintentit. 

8  Si.  J  iiiqiiiicH ,  qii.T  repiitciicut  ctiiuuiiicbene^ciati 
congrux  fultcniatiuni  dcbica ,  vc  indc  conftet  quc  tc- 
neainr  in  pia  opera  cxpendere} 

Rcf[HUid.*o  nrjn  pcillc  ccrtategula  drfiniri  :non  fo- 
lum  c]iiia  prv  vacicute  ccmpotutn  ,loci ,  IU  pciiona- 
cum  plustminufve  vni,quim  atteri  requiriiui :  fcd  quia 
inrra  taiiiuJincm  congtuc  fuftentacionis  dari  poceft 
infimum  ,  medium  ,&  fummum.ficuc  in  prcciis  rctum 
vcnaliumcemitur.  Vcrbi  gratta,  infimum  congrua:  iu- 
fteniationt  defignatut  500.  medium^oo.  fnpremum 
700.  potetit  beneficiatas7oo.infuinere,quM  fi  aliquid 
iodcitibtrabic,  potecic  vt  ftodut  indaftcist ,  tt  laboii« 


inquoflibct  vfus  cxpciiJcrc,^»;  aJ  Jitandus  c*.  :ifanqui- 
neos  obieruare  :  lic  cx  Nau.irr.  tradit  Lclltus  /ik  t. 
e*p.^.  duh.^.  KMin.^o.  Molin.r) <«^/.i.</c utiiu.di^M.\4^j,. 
vtrficui.  iUiii  tjHOijut.f  Coniiich  JilpuiM.  ly,  dab.  it. 

num.i--^. 

9  Aducico  tamcn  proqualitaic  bcnciicij  congruaro 
fuftentationem  benencisto  eftc  ailigtuindani  ac  pro« 
indc  m.iiorcui  f,imili:un  ,  fpLiidi<iiurcm  mtnlatn  ,  &: 
fupcilcifltlcm  dcbcti  Epilcopo,  quaui  Dccano,  St  huic 
quiim  canonicaetufiiem  Ecclcfiz ,  &  fie  de  aliis.  In 
li.ic  auccm  coi><pua  fufti  Mt.iiioiie  cl.uuluiuar  iiun  fij- 
liiinea,  quz  ncccllaria  iuiit  ad  lc  .  tuainquc  fainilum 
■lendm»  (ed  ctiam  ea  qua:  ncceiraria  iunt  ad  aliqaa 
moderaiaconuiuiaamicis ,  cunf.in[;uinuscxhiben- 
da  ,ptx>beneficijqaalitaic  ,  iuj  j^Kci^.u'  rccipicndos, 
quos  rccipcrc  cijgii  vibanitas ,  ciim  illifiiuc  stiquali» 
icr  lecreari.  Nuu  eaiin  ctedcnduin  ctl  bcci<Uiam  ob>  ' 
ligare  fuos  miniftros  anfteram  ,  0e  aggreftem  viiain 

dcgcre.  iicMolin.iiiilii  diff>Ht.t  .^^ .  vtrfii.ieitmm  ejl.  Ob 
candem  lacionctn  in  cui!grii;(  tutlcniatiunc ,  ( inquu 
Molina» )  clauduncur  ngn  fuluin  donationcs  remune- 
ratori.r  ,  k-J  ctiain  librralcs ,  iuxca  bciicti.ij  qualita- 
tem.  bt  quidcin  Jc  donatiunc  retnunciaiutia  iitcri- 
cis  propoiiiunaca  cft  ics  inJubicata  ;  cuni  hxc  Cit  cx 
gtatitudtne  debita  ,  dt  aliquando  fub  culpa  vcnialt. 
Dnnatio  autem  Itbtialis  fi  modcrata  tlc.  cxpcJicbene^ 
ficiarij  llatui,  cundiiioni  ,  tuin  ad  ainmos  concilian* 
dos  ,  cum  ad  beticuulcntiam  oftciidcndam  ,  ciletqae 
nimisdaniffloMig.tre  beneficiarios ,  ne  exreddiribas 
b;nefic:i  .rliquid  poflint  h  ic  rationc  infunierc  :  &  con- 
fcntit  Valciit.i.i.  dil^M. lo.  qudji.i.  ^und.j.  verfic.  itj-'^ 
^ut.  Quapropter  regala  generalis  congru.x  iuUenia- 
tioni<  e.i  cll ,  qu.t  nun  exccdic  fumprus  iolitos  firri  ii 
vuis  timuraiis  ciuldcm  (lacus  ,&:  cuudicionis.  Ij  lcm- 
pcr  pra;  oc^is Itabcsidi  fiint  a  &  fpeftandi  qaam fami- 
iiam  habcauc^,  quere  viftom  ,  qucm  vcftitum  ,acfil- 
pelleftilem ,  quv>t  item  conuiuia ,  auc  donaciones  i«- 
cianc ,  &  munulculii  uiittanc ,  qu;i-  ab  omnibus  uppro- 
bantuc,  &  iis  tc  cotifurmaic  pocciis.  Viidc  cuni  bcne- 
ficiari  timorati  fi  bencficiam  pingnc  obtineant ,  vel  ad 
di;;nitatein  cpifcopalcm  curhaiuii.  ,  ruL-.uK  p.ircnti- 
bus ,  frattibus , aliifque  propinquis  conlanj^uiueis  ,  it 
fort^  in  paopeftaie  degant  ,alimenta  fubminifliarc. 
quib  is  paiipcrtatem  cxpellant  ,  inio  quibns  poilint  vi- 
uerc  iia  huntlic.vt  dcdccus  non  lit  bcncticiario  eos 
propinqaos  habcrc.  Idcm  tu  faceic  potcs  :  &  ttaJic 
Naaan.^ Mf//.  1  .it  rt44»Um  mMt^.^^.n/rm.  f .  MoIio.<ii- 
^t. 1 4<$.  vtrfie.  diitrinm  tft.  Centnch  dijjiit.i-j.  diA. 1 1 . 
«wm.i8f.  'l  ol.  t.  Ith.S.fiirnm.  i.t-.^Z.  Ex  c:idcni  rationc 
poictis  cx  fiudibus  bcncficn  hiios  fpurios  alctc>fi 
(qnod  abfit )  habeas,  quia  pofito  deli^  illis  fuftenta- 
tio  uue  n.iuii.T  dtbciur  :  imo  illis  drbctur  fuflentatio 
iuxia  qualitatcm  bencficiaiij  ,  ita  vt  maioi  dcbcacuc 
dos  filicfpurix  facerdotis  nobilis,qa^m  p.iupctis,infi- 
mrquc  condiiionis  ;  intra  limitc  t.uiu-n  llli.r  r[Hiiix, 
qu.i-  lungc  infcnorit  coiidiiiunis  clt  ,ac  iilia  ikgittnia. 
uc  Molin.  (^ii^xr.fiS/'!  \.^6.infiiu,  Quiantecedenti  vetfi* 
icalo  hanc  du^tinam  limiiat ,  vt  iiitclligaiur  cafa  quo 
beneficiatus  non  habeat  altabona  ,quibus  pofltt  mec 
aliineiua  tiliis  fputiis  piarbcrc.quia  il  alia  l.abct.aJ  tll* 
filius  habet  lus,  ac  protnde  paupci  dici  non  pocciL  Ffr* 
teor  hoc  lempet  eiie  confolendam.  At  non  andeo  af- 
firmarc  rx  obl^ijaiione  facitnJiim  f  iTc  ,qiiia  filius  fpu- 
ritts  ad  omnia  bona  parciitis  xqualc  ius  liabct,  qni.ifo- 
linn  h.ibet  iusrcfpcdtu  pcrfonx  parcntis ,  vt  tibi  dctut 
fuftcntaiiu.  Itcm  ipic  paicns  obiit;.uus  cnalcrcHIios 
fpurios.  Ergo  ex  fiu^ibus  bcncfK  ij  cusaicic  poteft, 
etiamfi  alia  bonahabear,  quia  omnia  onera,qux  bcne- 
ficiario  funt  anncxa ,  exfruAibus  beneficij  adimplerc 
poteft ,  aliit  non  pofletdonationes  rerooneratorias  fa- 
ceceex  ltudbbosbciicficij,fi  aliaboitapauin^onialia 
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liabcret,  &  doeet  Valenc.i.  iJijJ:  i  o.^utfi.  j .  p.y.vtrfni^ 
fiu  tf  felu  /i  EcceftMtbtL 

■lo  Solum  ci\  «Ittbiuin  t  an  quo  clcrtcus  cA  nobilior, 
&doftior,  eo  plui  illi  pro  congraa  fufteatationefit 

afllgiutidaiTi? 

Ncgat  Lorca  x.x.ftii. }.  tJtifut.^c.  num.y).  cjuiabc- 
ticfict)  fniAus  dantar  pro  compctciui  bcncficiatt  fu- 
ftcntaiionc  ,  qiiatcniu  bcncficiaius  cft.  Ergo  non  pof- 
runies  maion  nobiliutc  ,  aui  doAriiu  crcfcctc,  quia 
cxillis non  ciLlut  dignitas offidj , «d. jJiiiu conferu- 
^onem  fcu^us  ordinannir.  w 

ConrnrM  niliiloniiniii  (enrentia  tenenda  eft ,  quia 
fic  cll  inpMli  rcccpta  ,  fatifquc  colligitur  cx  c.if.de 
tmliA  ,  dl  fMkmd.  vbi  Innoceiu.  III.  cum  Concilio 
Latenmtn.  ftatolt  In  plnraliiate  bcncficiorani  pofle 
cuni  valde  nobiliboSt  fca  notabiliter  dodit  difpfnfa- 
ri :  inutilis  autcm  elfct  difpcnfatio  ,  fi  plulqaara  aiij  in 
ioam  congruam  Uif^cntationera  iiifunicrenonponeni: 
confcncitquc  Tridcni.  ft^.  14.  r^^.  1 7.  &  txtrdtu^.  «xt- 
triJrUu,  dt  frtbtHdit  ,int<t cmntBHnts ,  vbi  ab  iiritattone 
difpenfationum,qua$  ibi  commcmorat ,  cxcipit  Car- 
dinales  S.  Rom.  Ecclcfic ,  ob  vciliiaicm,  quam  Ec- 
clefixafferont ,  &  filiosRcgum  proptcr  fublimitatem 
coruni ,  ac  gcncris  claritaicut.  tll  c:go  lixc  caufa  fufli- 
ciens ,  vt  plut  poHini  inlurocrc.  Raiiu  autcin  ca  cil, 
quia  ha;  perfonc  ratione  fua:  nobilttatis,  9c  doAtfnc 
tcgulariccr  plus  aliis  Ecclefia:  profunt,  tum  auchori- 
tate,  tum  dodiina:  ccdit  cnim  in  honoicm  ,  &  au- 
thoriiatem  EcdeHx  habcrc  bcncticiatos  vald^  nobi- 
les ,  te  doStos ,  cutus  autboritacc,  &  dodiina  facile ab 
^duernc  fc  poOIc  tueri.  Ergo  quo  ptus  Ecclcnx  pro- 
funi.co  maiorcm  ab  illa  fudciitaiioncm  mcrcntur.iux- 
ta  illad  l.td  Timoth.j.  fdlitaefr^fumfrtAjttriJmfUti 
hnun ,  \i  eft,  ftipendto ,  digiu  Mtmtttir,  Niinqnam  if 
ncn  ob  nobilic.itf  m  o:ccdfrc  polTunt  limitcs  humili- 
Cttis,&  paupcrtatis  Chtiltianx.SeiTipcrctiim  pcx  ocu- 
lis  habenda eft  rcKnU  ^  Trtdent.  ftjf  i$.c*p.  i .  tle >e- 
formut.  tradita  ,  \'t  fcilicrt  non  foKim  Hpifcupi  ,  iSc  ali) 
bcncticiaii  modcRa  rupellcdili ,  mcnfaiac  frugi  vi- 
AtfcoBtentt  (int ,  verftmciiam  in  rcliquo  Wtc  genere» 
MtiKaeinsdomo  caneant ,ne  quid  appnrcitf^nodi 
iandohoc  inftitnto  fit  aliennm  ,  quod^uc  non  fim- 
plicttatcm  ,  Dd  zclum  ,  ac  vanitatmn  contcmptnro 
fnt  fc  fcrar. 

Attendendara  tamen  eft  ,  ne  fabtica  Ecclefic ,  6c 

ornatus  obindc  pcriclit-itit  :  fi.rc  r:iiin  pra:fcTcn>Ia 
funt.  Non  cnim  dccct  ob  Iplcrididiorcui  luinillri  fu- 
ftentationom  ,  Ecclcfiam  lucrc  ,  &  immundamefle 
pcrmittcre ,  &  ita  tradit  >£gid.  de  Coninch  dtiput.iy. 
dub.i  i.ffMM.149.  &  Ludouic.Molin.rrdn.i.t^i;/Kr.i4{. 
f^tiuiiiim.  vcrf.  Jubinm  f/7  /wc/Mfiadducitquc  Nauarr. 
A>  ifd^,  JkrtddiiA.  fH^.  i.mtnit»  8x.  hmhi.  7.  Argu- 
iiieiilum  fn  conrrariam  non  obftat.  Dantar  enim  fro- 
ftusbcncficij  in  (i.fl.  iii.iiionLiti  luiicficiati  .quatcnus 
beneficiatus  Ecclclix  vtilis  cft :  cum  autem  valdc  no- 
bilior ,  ft  nenbilior  doOier  fit  Ecdefite  vtilior,  maio' 

rcs  illi  frudiis  in  fartentationcm  dcbcntur. 
II    £x  hjs  conflac  non  c(Ic  facilc  condcnuiaiulos  bc- 
nefidaios.qni  fuos  confanguineos  dtiaiu  ,  <.V  (lacum 
iugem  .  maioratumque  inftitnunt ;  quia  crcdcndum 
tft  eos  facerc  non  ex  redditibas  bcnencij ,  fcd  ex  aiiis 
bonis  patrimonialibui.fcu  quafi  patrimonialtbus: 
tpfi  camen  tcnentar  lcandatum  viiare,aaoad 
poiSnt .  &  omnta ',  qac  fibi  ex  frnAibas 
bcncfitij  fupcrfunt ,  fi  Jclitcr  in 

paapcres ,  opciivc  pia  ' 
expeadefe. 


PVMCTVM  VI. 

An  bcncficiatus  pcccct  conrra  itiftiti.im  ,  6f  ad 
rcftirutioncm  tcncatur,fi  qux  cx  fiudibus 
bcneficij  fux  congrux  iudcncacioni 
rupecfunt,  in  pro&nos  vfus 
inrnm^r. 

I    F.X  quo  ptndtM  dttifit  huiiu  di^cuUatu. 
1   Ttmftrt  n^ftniit  Eftkfi^,  &  flnnbni  tmnk  fi^pumi. 
tmnlittr,Mnniitrtibbmhn^tmfnm  tmm  iHn^ 

AV.jwf  dominium  ilUrum  hmfitiMti  h.^.ld-ant. 
i    FaiiM  duufinu  Mrr  fuilikn  n^nmn  pte  ttngnm  titu 
fiJfemMtimt  hritfiditnf  tft  fr»priit,& iBim  bnkt  dt* 

rninittm,  cjtii  hu^d  contra  ftniiM  A'iVi  11  r. 
4    Piopomtur  fciiicntij  .iJftrmMii  it  tjjt  ohUgMurn  tx  inSii- 

lia  txptndtrt  in  panptm  pftrfimt. 
f    Probtdnlim  tfi  eppofitum, 
6    S*tiifit  rdtiimbm  num.^  adiuUi^.  • 

1  nEodet  magnacz  parte  buios  pundi  dccifio  « il- 
t^la  qa«rftione,an  benefidatas  domininm  imcgroro 

hsbc.it  fuorum  rcddituum.  Nam  (i  illiid  habccdifncile 
c(l  cx  iuliiciaobligare  illum  in  vfus  pios  lupc  ifuia  cx- 
pcndcret  fi  vei^  dominio  carci,  6r  pmcs  paiii  1 1 1  s  cxi- 

'ftic  .ipicqiir  paupcrum  difprnfatcr  c  ,  iuiUus  dutiu.irc 
poceft  pccL-acc  contia  uilliciam  dci.cgaiiJo  paupcitbus 
ius  dcbicuro, 

X  l'io  huias  decifionc  iupponendum  eft  cum  omni« 
bus  DoAoribus  tcmpore  nafcentis  Ecclcfix  ,  &  vfque 

ad  tcmpus  Simplicij  ,  qui  anno  471.  F.cclefiam  gubct- 
nauit ,  dcricos  in  comrouni  viucre ,  nuliumquc  rcddi« 
tnam  benefidornm  babuifle  dominiom ,  IM  Epiico* 
pusonuiia  a. iinintfliab.it ,  &  cx  illis  fibi ,  cicritis , & 
fabcicz ,  qua-  ludicabat  nccciraria,conccdcbat ,  rciiqua 
in  paupeics  ctlpendcbai.  conftat  ex  lota  caufa  tz. 
cjiiitj}.  I  ScJ  qiiia  in  hac  partitionc  non  iia  fidclircr 
tpilcopi  pioccdcbant ,  multacquc  qocrimonia:  cllcnt 
obonc  pro  paric  clcricotum  ,  fabrica: ,  &  paupcruro; 
idco  Simplicius  Pontifcx  in€if,dt  nddiiibm.i  xjn^-v» 
in  qttaruor  parics  frudas  diaifir.  Primam  afltgnanit 
Poncifici.  Sccunduni  clcricis  pro  iiiciiii  qualitatc  di- 
ftribuendam.  Tertiuro  fabiicae.  Q^aiium  pauperibus. 
Id^mqne  confiimaait  Gclafius  I.  in  enf.  v^ii  tium, 
&^.ftijcj.  ii.cjMifi.i.  &  Grcgor.  Magnus  w  cap.  coj^nom- 
mm  ,tadtm  caufa,&  qutft.  PolUa  vcro  (ucccdu  tcm- 
"poris  alia:  diuilioncs  pro  locorum  coinmoditaie  fuc- 
runt  fadz  ,  dc  quibus  Gratian.  in  cip.teniiitntnm,  i€, 
quaft.  I .  &  conftat  cx  cap.  retfuifiHt ,  de  ttliamtnl.  vbi  di- 
citur ,  tcrcia ,  vcl  quarta  pars  ad  Epifcopos  pcrtincac 
fccunduro  confactudiocm  »  ii  in  tnp.  nmiqnti ,  10. 
quaft.i.  ex  Condlio  Anreliano ,  media  pars  eorum, 
qux  cffi,  rrl-iantur ,  Epifcnj^o  coiitingtbat.  Ex  hac  igi- 
lur  vaiiccacc  fatlum  cll ,  vt  fcre  in  nulla  Ecclclia  pars 
pauperibusdcfignaia  rcperiatarintaAa.  fcd  poti&scnm 
aliis  par::bus  pcrniixta.  Igitur  antc  hanc  bonorura 
pariitiuncni  omncs  ailirmanc  ncquc  Epifcopum ,  nc- 
qiu-  cu  iicns  ccdditviim  habere  don^iiiiiin  »  picci> 
puc  cijm  fatis  rcccptum  fit  omncs  voto  pauperiKtt 
adllringi ,  ac  proindc  quidquid  fupcrcrar ,  cz  inftitln 
debcbat  diaidi tnro  paopeiibus  ftbric*  •  «liirqne 
clericis. 

j    Fa  Aa  antem  dtaifioncetfi  Naiiarr.cam  aliis  (jm^.t. 

de  redditibiu.feri  per  ur4"i,  conccndac  bcncficiatos  non 
c/Ic  domtnos,  fcd  difpcniaioics  reddicuum  ,  qui  fibi 
appHcamor,comrariam  emnino  dicendum  eft,eflr, 
inqtiam  ,  verj  dcimincs  illitis  partis  ,  qux  fibi  pio  coii^ 
giua  iuikntauonc  c(^  alTignata.  Tum  quia  cft  iliis 
aOtgnata  in  pricmiam  ,  &  rctributionem  iufti  labo- 
ris  tropenfi.  tum  qoia  ioHtilis  cllct  ulis  diuifio  .  (t 
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dentlriain  non  compararent.  Tum  quia  diuifio  re- 
mro  communium  ,  &  ilUium  alEgDauo  cui|tbcc  fa- 
ftadominium  ti Ansfcrt ,  luxia  /•  i.  C.  tmmmmtwiuf' 
fmindit^.  Uiuilioncmprardiorum  (ini]uic  lcx  ;  viccm 
ciBpcionis  obtincrc  placuit.  Addc  lioc  latis  coliigi 
«X  Mp.  wiin ,  de  thmit  nm  rtfUmAm ,  &  es  Tri* 
dcnt.  (rl.i  I.  c.'p.:,Jc  >efa>tn.tti»ne,crffff.ii-'^  'p- '  ■  '^' 
finoM.  vbi  cxprclsc  dicitur  :  Ablciitcs  nuilo  mudo 
IraAos  <  ie  proaentus  lacianc  raos>neque  illorum  do- 
miniinn  .TCfitiirant.  Suf  ponit  t  rgo  Conciliuui intcr- 
cllcntcs  iactrc  fiudus  luo? ,  <5c  ilominium  acquiicre : 
ali^s  ridiculaeilet  priuatio  dominij  fida  a  Cunciliu, 
6  abfcntcs  aliis  incapaccs  illius  c(I'cm.  lieni/r/.a^. 
cdp.ii.d* rtfwmst.  mandatu»  omntbos  prouifis de bc« 
neficiis ,  CUtam  aimnarum  habcntibus ,  dignitatibiiy, 
aoccanontcitibus  fidci  profcQioncm  facuc  inttaduos 
menfes  k  Ait  adcptx  pofleiEonts ,  tSiki  non  fiictcnt 
ffu^lus  fuos.  Itcm  in  codcm  cap.mand.itur ,  nc  obti- 
ncn#s  in  cathcdralibus.aui  collcgiatis Ecclcliis ca- 
nonicatas ,  digniiatcs ,  aut  portiones  vltra  uesroen- 
fcs  abrtnt  quolibet  aniio  ;  alioipiin  prinio  anno  priuc- 
tur  vnufquidiuc  Jiinidia  pirtt  tiiidtuuin  ,  quos  ratio- 
neetiam  prxbcndx',actefidenti«  fecit  fuos.  Quod 
6  tterana  eadem  fuerit  vfus  iiegligentta ,  priuetur  oin. 
nilms  fruAibus  ,  quos  eodem  anno  Incratus  fncrit, 
«jusverbalacraiumeiTc,  fuoiqucfcciHc  ftudtus  ,indi- 
cont  (ane  coroparaHe  illotum  doroinium :  &  ita  tcnet, 
lat^que  defendit  Sarroiento  4f*rt.  di  rtiJMm ,  .1. 
td"  ft^Htnt.  S.>!o  hb.  lo.  Ji  iulfit.  ^«ii/?.4.  ariu.;.  Couat- 
ruuias  c*p.  tum  tn  oJJhiji  ,  de  iifl^mnt.  nHtn.  5.  Valqu;z 
Jk  ndJk.  eap.t.  f  1.  num.iy.  Molin.traiUi.i.dispHt.i^i. 
jEgidius  dc  Coninch  Jiffiit.2.7.  duh.i  i.  num.i^f.  Va- 
lent.  disiut.  1  o.  qiuj}.  i .  pHiti.7.  verfu.  qutdqMid  MUtm  Jit 
ilth»e. 

4  Difficolias  aDtcm  cft  •  aa  teneatis  cx  iu  aitla  Tnb 
obligatione  reftituentli  ,qa«tfl>i,tu*ciiiccoiigrH«fa» 

ftcntaiioiii  riipcrfunt ,  juiipci  ilnis  cxhibcrc.  Si.«t  cnim 
opctmc  dominium  illotuni  fruduum  acqaircicpollc, 
«  hanc  obligationem  habere,  quia  potuii  clericis  hoc 
dontinium  abEcck  fiiconcedi  ftib  hoconerc,  &obli- 
gatiene.  Hinc  cigo  ontur  ratio  dubitandi  :  )<utuit 
enim  Ecclcfia  clericis ,  &  Epifcopis  fruftas  bcnchci) 
concedc  e  in  tam  ampla  inagnitudine  ,  qua;  rcgulati- 
tet  przmiuin  ,  vt  meicedcm  laboris  impenfi  czccdat 
cum  hoc  onetc  ,&  obhgationc ,  vt  (icx  iHis  .iluiuid 
fuperfit  congruc  ruftcntattoni  non  neccirarium, pau- 
peribns  impendatur.  Ergo  credendnro  eft  tta  ladam 
circ.  Tanniuia  li.xc  Jirpolitio  paiipetibus  fauoi-bihor 
ciat.  Tum  quia  hac  ratione  pars  fruduum ,  quz  tibi 
erat anrea  appIicata,non  omnino  eningnebatar.  Tora 
quia  fandi  l'atrcs  boc  f  tn  >  inJicant  vocintcs  clcticos 
furcs ,  Si  latroncs  ,  li  huctus  bencficiotum  malc  tx- 
pendanc  ,  vt  vtderi  poceft pluiibus  in  teicibas,i£. 
^M<e/?.  I .  1 1.  quefl.  I .  prccipue  conftac  ex  t*p.prddpi- 
miM  .  ctp.ex  hu ,  cnn.haMM ,  t^.  ttmumtnttr ,  cnp.  «rdi^ 
HJimm ,  difiiiitl.  41.  e.ip,  (^loria  ,  <  4mic» ,  1 1.  qu^fl.  i.  Sc 
apudBernard.«^.a.d^  4i.<i- inJirm.Ecct  mt  nU^mmm 
tmnia .  ittt  de  tmftdirai.  md  Ei^m.  Tum  deniqae, 
qui-inon  fitis  intclligi  potert  ,  qua  ratione  bt  ncficia- 
lijobiigati  iini  iutc  iiatutali,& diuino  ad  hxc  lupcc- 
llaa expendenda  in  pios  vfitS,inagisquiiai  tcliquaalia 
bona  patriiv.onuli.i ;  li  ciiim  oniiKs  fiinJlus  bciicHcio- 
sum  dantur  bcncticutio  in  pixinium  otHcij  imj^cnh, 
ficetiamdanlur  ob  MilTas  ,adminifttationem  facr»- 
nentoruro ,  pnedicationem  » tcc  altqiue  eleemof)rii« 
fpedales.  Ergo  ficut  poteft  liberi  de  his  acquifitts  dif- 
ponere  ,  porcv  :  eti.im  dc  fru^libus  benefici|,  aut  \  nic 
conftat  ipecialis  iiuium  ptohibitio  ?  Ergo  diccn.-ium 
cftbeneficlatosex  iuftittaobligari  fupcrflii:i  in  pia  ope- 
laezpcndere,  &conirj  f.u-icnrcs  .1  i  rcHinuioncm  te- 
aet j«  fi  aliunde  bona  habcant ,  ipsolque  lic  accipicmcs 
FirdJi  OiHn  StmMir/Pm  i. 


non  cffe  in  coBfcientia  totos.  ficploribas  relatisde- 
fendit  Nauarr.  atp.vltim.i6,  fti^.%jm  fudfi.i.  mmiti  7. 
&  a!i)  plurcs,  quos  refert ,  fed non reqnitur ,  Molin.  d» 

primiiii^cn.tib.t  c.tpn  o.nwn.^  i.  &  n.-fk  i  W^AMi.tr.idM.i. 
dt  n^i.dilp.  i  Ji^.iirpnnc.  Coaatt.r4/.aMn  ii>  tf^iifi^  ttfi*' 
mimjmm.i.  * 

Nihilumintis  his  teinpotibus  conrr.nria  fciucniia 
tommiinior  c(t  ,quaincjuc  repuio  prijbabiiiotcm ,  cuin 
Couatr.  60  vtigqiie  Molin./ii;>rj.  Soto lib.io.  dimftit» 
^iufl..\.  4>t.;.  c-4.  1-rancifc.  Satmicnto  c*p.fi pnuatum, 
I  x.^utfl.  I -cr  cAp.ttulli,  I  i.qutfl.  j .(^  de  rtddittl>M ,  i.pMrt. 
cdp.i.  er  1.  &p.i.cap.i.  >£gidius  Coninch  diifut,  17, 
tbik.it.nMm.iiif.  Lettio  lib.i.eap.^.d»h.6.H.4{i.  Valent. 
1. 1.  a^.to.  qutfl.^.punil.j.  ptflmtdmm ,  &  alij  apud 
ipfos. 

l<,atio  ptaecipua  cft ,  quia  non  eft  imponcnda  obli* 
gatio  ioftitise  fine  manifefto  texio,vel  ratione  ;  ac 

nulluscll  tcxtus ,  ncqiiccflicax  ratio  liaiic  obligatio- 
ncm  pcrfuadcns.  Ergo.  £t  quidcm  quod  nullus  lic 
textus,  inde conuincitur.  Naro  efto  in  fupradiAis de-« 
cretistrocenturclciici  profan^  cxpcndcntesbona,  ra- 
piores ,  &  homicids  paupcrum  ,  id  non  conuincit : 
tum  quiaperexag^erationcmdiiSlumcflitumqaia  de 
fascularibus  anaris  id  ipfum  fxpc  Paites  teftaotar«  vc 
dicit  D.Thomas  i.t.  qutfl.  185.  artit.y.  ttd  primimt. 
(^osccrtum  trt  cxiuftitia  obligatos  iion  cllc  ruju  r- 
liua  cxpcndcte  :  ciim  autem  diciiui  in  aliis  decietis 
Eoclefiafticos  non  dominos ,  fed  adminiftntotcs  efle« 

vt  tncip.  ijui  Chriiti  ,11.  cfutfl.i.  cap.  res  Eccleftt  ,11,  , 
ijutjt.  I.  vcl  iiuclligciiduiii  eft  dc  bonis  ipluis  Eccie- 
Cix  ,vcl  dc  rcdditibus  antcdiuifioncm  ,  vcl  fadta  diui- 
fionc  dc  reddittbus  fabiicz  applicatis ,  vcl  dcnique 
ft  de  applicatis  ipfis  clcricis  incclligatur  ,  dicendum 
e(t  non  circ  dominos  abfolutos  ,quin  habeant  ftri» 
^ifimam  obligaiioncm  mireticordis  in  Mopetes  fii- 
petflua  expendendi.  QuAd  autem  nallaadfit  ratto  ef- 
ficax  obligationem  iultui.r  ptrluadcns  ,  fic  ptobo. 
Hzc  enim  obligatio  oiiii  dcbet  cx  co  quodij  fiudlus. 
dati  fint  ii  fiddibus  ,  vel  ab  Ecclefia  fob  hoc  one> 
te  ,  &  libli^^  itione  :  nullibi  atiteni  conrtat  ficciata|cffe 
a  pupulo  ,  lc-vi  potius  conltat  ablulutc  elfe  dotiata  in 
fulluitationem  miniftri ,  &  vt  ipfi  Deo  famularcn- 
tur  ferucntius  ,  maioreque  cum  fplendore  proccde- 
rcnr  ,  &  apud  pupnlum  honorabiliorescxiftercnt.  Ad- 
uc.  F.ucliis  bcncficij  prxcipuc  conliilunt  in  decimis, 
ptinmiis  ,  &  oblationibus .  quic  lamen  non  libctali- 
rer,(ed  ex  debiro  iuftitic  dantur  a  populo  mini« 
llris  Dci.  FrL'<>i:i  his  iioti  potrfl  popiilus  obligatio- 
ncin  aliquain  luHitiac  impoiicrc.  Ab  Ecdefia  autem 
nonconftaf  fub  prsdlAo  oneredaros  eflefimdas,im& 
potius  connasi  11:1  nnn  leuitcr  colligitur  cxcoqu6d 
Ecclclia  non  icumdai  dunationcs  ptofanas  ,  &  cx- 
ceffioas  faAas  aclericis  in  dcrrimcnium  pauperum  :  fi 
entro  prapetcs  ius  iuAitiae  habetent  ad  fupcifluafu- 
ftentationt  minfftiorum  ,  non  eft  crcdcndum  Ecclc- 
liam  petmiiluram  eos  fa-pc  ita  defraudari.  Iccm  pof- 
fcnt  paupcres  dam  furripcrc ,  fi  ipfis  conftaret  diui* 
tem  non  efle  erogatnraro  ,  &  Iblaentes  dedmas  par- 
tem  fcfcruarcvt  paupciibus  ttibuant ,  illofcjuc  indcm- 
ncs  lcrucnt ;  fv:  dcniqueconccdctcturpaupcnbusadlio 
in  indicio  concra  clericos  non  erogantes : quc  omnia 
abfurda  funt.  Non  it^itur  dicendBOl  eftex  iuftitiapa»* 
petibus  lupeiflua  dcberi. 

6  Ncqueobftant  in  contrarium  addiKfla  :  licct  cnini 
panpccibiu  fauorabiliot  ellcc  applicatio  fiu&uum  fub 
onerc  panpcribus  eipendendi  qa«  fupetfint  :  ac  mi- 
niflii^  Ecclc(!.r  cft  odiofiorjquod  funicit ,  v»fic  ap- 
pticatiiion  fim  :  obligatioautemminiftioram  cxcha- 
ritate  expendendi  fuperflaa  beneficiororo  non  pro- 
ucnittam  cxdonationc,  feu  modo  ,  quo  fiuftus  rc- 
cipiuni,quam  cx  ftatu  cleiicali,quem  babcnt.  liic  au- 
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tem  ftatu<;  obligat  ipfos  bona  propti.i  illiusjcjualia  func 
bcnehcij  fmclut ,  in  opcra  pucxpcndcic  ,  non  auicm 
obligat  co  Ati£to  cigore  bona  peiindaftritfn  »aat  fpe- 
cialcm  labotctn  accjuidta. 

Quud  ll  inquttas ,  quid  fadum  c(l  de  partc  illa  pau- 
pcribus  olim  aflignata  ,  videtur  enim  permixta  cum 
fflne  beQeficiuiJ<  cempetence  ,  ac  proinde  cene- 
ri  benefida^e*  iltam  ex  iaftttia  ^'aupcribus  tri- 
buci  c  • 

Rerpondco  hoc  argumcnium  ptobaie  obligatos 
tSt  benefidarioc  illam  partrm  paupcribos  tribuefe, 

ctiamfi  ad  fiiam  fuftcntationcm  lupcrfluctct.  Dcinde 
dico  illam  paricn)  Epilcopis,  cleiicis ,  6>:  fabiicis  cfTe 
ipplicatam  ,  ac  ptomdc  obligationcm  inicr  onincs 
^qualitcr  diuidi.  Tcrcio  rcfpondco  cum  Soto  fufra, 
exilla  pariepaupcrum  hofpiialiaeirefundaia ,  velpo» 
lit^sadPrincipcs  ,&R^si4ECaIaKI  doMiuile  ob  £e> 
fleOte  dt^fcDfionem. 

PVHCTVM  VII. 

An  qux  dida  func  de  beneficuriis , 
vuelligi  debeantde 
paifionariis. 

f  PnptmutturiHirufiatMut. 

I  T^TEgat  Vi.fqurz  tlt(tntfyiA  .Ctip.^.fi- 

J^nt ,niim.ii.  vbi  dicic  fenuliumvidiircauiho- 
rem  ebligantem  penfionarios  ex  cbaritate  adhuc  ad 
vbcriores ,  vel  alias  clccmofynas  ,quam  abos  farcula- 
res.  Licct  cnim  (inquii )  bonaiint  Ecclcli.inica  ,  dan- 
tartamcnin  penfionem  ptopter  bonum  Lci.ic(i«t8e 
j|lip(oromaliroentam  ,  &:ruKcntaiioncm.  Sracus  au- 
cem  penfionarij  (  fi  alias  bcncnci.itut  non  fit )  nop  ob- 
ligat  fpccialitcr.  Contraiium  dcfcndit  Nauarr.  i«  "pe- 
A!S>f«Mi/?.i.fn«»ii«  So.cr  I»  epMfiHlJe ^ol^i  cttritmm, 
ww».  6.  (J»  j.  7.  nun).  7.  vbi  pcnfionarios  beneficiatts 

a-ijuip.u  u  ,  k  il  laiius  id  ptub;it  trnlint.dt  rtdduthut, 

^iuji.i.meitue  jz.  iis  areumcntis.  Pnni6,quia  harc 
obligatio  cft  annexa  rediutibas  bcneficioinim.  Ergo  ad 

quofcimu[nc  trarft  unr ,  d(  bent  cmv  hor  uncrc  tranJi- 
tc  ,  aryunici>t.fi»^./)//r>*f ,  dt [ignorthm.tAp.failoritiii ,titt 
dtdmu,  Secund6  non  potcd  pcn(ionatia5  ex  penfio» 
ae  aliter  difponere ,  qiiam  vult  Pontifcx ,  qui  conce- 
dic  1  fed Pontifex  conccdit  folum  pio  alimcntis.  Er- 
go  tadi^  innnuac  nolle  vc  eos  prodlgant  i  .  ^x.di- 
/m9.  .44. ij/}Hi0.  Tcrti&remcdium  otdinatium 
Aaorabiiias  rft  extraordinarioicx^^/o^v''  ff»nliim.Ck- 
tntnt.i.  dt  of\ao  crdm*r.  At  tcJditus  pci',r<inum  cft 
cxcrardinarius, rcdditus  vcro  bmciiciotum  enordi- 
narias.  Si  «rgo  redditus  benefidoram  boconuslia» 

bent ,  non  dcbrnt  pcnfioniim  rtdJiais  ab  illo  cx;n  i. 
Quaito  ciqui  n  inus  p:ainij  mcictur ,  iiciidcbct  plus 
dari.  atgument.  JtiiinmJkhiBHi*,fSrmt t&li»- 
piifA ,ff,t»itm  titnle.  minus autem  tneretiir  pcnfiona- 
rius  ,  qui  non  tcnctur  diccrc  offictnm  diuinum  ,  nc- 
que  (cruircquam  bcncficiatus,  qui  ad  vtiumque  te- 
nccur.  £rgo.  Quinc6  requcretur  penfionarium  pofli: 
pro  libito  de  fnsftibns  penfionis  in  vita ,  &  in  mor- 
tc  difponerc  tantiusm  de  patriivor.io  fuo  ,  qi:od  cft 
alienum  a  praxi  rcccpt*  ,  &  contra  conlUtutionem 
Pij  V.  quam  rcfcrt  Nauarr.  $.  i.  mim.6.  &  $.8.  vbi 
cque  cximic  ab  fpoiiis  bcneficiatos  ,&pcnfionaiio$, 
caius  bcncficium  ,  auc  pcniio  iriginta  ducatotuin 
de  cameta  iion  exeedi(»qDia  non  pi.Tfumuncur  ha- 
bece  fpoli» ,  ottibos  tam  ceoties  leddiius  fwu  con- 


1  Dicendnm  tamcn  cfl  dupliccm  cfTc  pcnfionem  cx 
bcn(.ricij(rafttbus  conccilam,  aliam  fxcularetu ,  aliara 
lLcclcfisifticam»vt  aliis  relatis  bene  docet  Gatda  it 
btntfic.  i  .pttrt.  cap.  i  .a  num.  i .  prtuipui  k  tmm.  8.  D  c  pcn- 
ilone  fa:culari  piocedic  opinio  Vafqucz  ,  ai  dcpeuho- 
ae  Ecclenailica  opinio  Nauarri.  Ecclcfiafttcapenlio 
eft  1  quad  quoddam  bcnc6cium  ,  illiuiqae  iisiaiam 
imitacur ,  ac  proindc  quidquid  obligaiionts  beneficia- 
K)  iinponitur  ex  frudlibus  bcncfici|  ,  imponi  ctiamde- 
bcc  penlionario  ;  &  ita  noiauit  Molin.ir4£l«w.i.irib> 
JHtJi^.  1 45  fcfi  princip.vtrf.tx  tmkm  Bu&i, 

PVNCTVM  VIII. 

Quiddtoendum  fic  dc  bcncHciartis 

rcligiofis.  ^ 

I    Jttligitftt^miMituLhttl^dMm  fuuUrt.vtl  rtiulirt  tttH 
hAtnt  iimttmimrtdJbimmn  htntfic^  ,ftJ  ptnts  p»ff«- 

fltrtum  tj}. 

%    Jteliffifm  Eptfc^m  ttdtm  metU,M  aiif  fuuUrti  Epifc9' 
fi,  bnkt  thmhiiiim  ndtSttamhiii^iiifiamdHmfbi' 

rium  ftntintiam, 

3  Centrarium  dtfenditlir, 

4  Pit  ftiti*  fiindMi.mim.i.ddduBu. 

f    HtligiafHt  F.ptfcepw  prodi^e  difpcntnt  dt  Eccltfiaflicit 
rtddutbw,  ctntrtt  iMjiiitam  ptccut ,    ucctpitm  ud  rt^ 

I       Ertnm  eft  religiofos  aflaroptos  ad  aliqaod  be- 

V.jncficium  ffcubrc  ,  vcl  rtgulart  ,  r.i.'lurn  h.be- 
re  dominium  rcddicuum  beneficij ,  fcd  pcms  mona* 
ftcfiani  cfle  ,  ipsifquc  folilki  adminiftraiionem  con- 
cvM  .id  vfus  pios ,  &  nonaliter.  Quocirc.i  (1  aliquid 
in  profanos  iiirumant  ,  pcccabuuc  motcalitcr  ;  tum 
contra  voium  pjupcitatis  ,tum  COntra  iuftiiiaro,Ae 
alienacio  faiflra  nulla  clL  Huc  tamen  (inquic  Vafquez 
dt  redditiltui  ,cap.}.  duh.S.)  intelligendum  eft  de  re- 
ligiotis  allunipcis  ad  beneficium  izcul.-irc ,  vcl  rcgu» 
lare  ad  nutum  amobile :  nam  fi  beneficium  fic  perpe- 
tnam.nequeper  fuperiorem  religionis  amoaeri  pof- 
lint,  cic  dit  vcrc  domiiios  cllc,  &:  coJcm  nKuiu  dc  rcd- 
ditibus  benciicij  difpuncre  pollc ,  ac  pollunt  alij  cle- 
rid  raecitlares  benefidari.  Sed  contrarinm  emnino  di- 
ccndum  c(l.  cimi  nullus  lit  tfxiu<; ,  nvqnt-  lario  c/Iicax 
pctluadcns  cos  a  viko  paupcnatis  Iibcius  cl!c  ,  quod 
exdicendis  dereligii>lis  Epifcopis  amplius  conftabic» 
neque  vllus  alius  cft  DoAur ,  qui  cos  i  paupcrcatis  vo- 
to  ezimat  ,  fed  pocii^s  dicunt  omnes  vete  manere  re- 
ligiofos ,  vt  videre  cft  apod  Sanches  iA,6,  eif.6. 

t   Dereligiofis  ergo  ad  iUtnm  cpifcopalem  aflam- 

ptisnon  Jclum  Dodorcs  ,qui  alTimi.in;  eoJcm  modo 
dc  bonis  EcclcfiaAicis  difponcrc  pollc.ac  alios  Epiico- 
^s  (aecnlares ,  quia  iliorum  habent  dominium ,  Se  ad- 
r  inirtrationcm.  fic  docent  Soto  lib.  7.  de  iiiflit.qutfl  .^. 
«uti  .i.ttdvltim.  dr  lib.vltim.<jutfi.rlnM.  unic.iliim.  cel.^. 
Vaiqucr  1 .1.  qutft.t>6.urlic.^.  disput.  1 6f.tap.i.  ffmn.91. 
ttd finem.& num.  1  in9^aUJtttdditib.tap.^JiA.j, 
Michacl  Mcdin.i^r/<(r.  mm.cnirm./iit.  ^-cap.  16.  An- 
gles fieribm,  t.part.  autji.vtiica,  <ie  veto.art.i  pcjl  ^.dijji- 
(«/<.  didt.s .  Palaz.4.  iliftinil.  i  8.  dtgnt.  1  .fel. }  S4.  («/i  i  .tm- 
r*f.  Cmi»n.rtgul.ito.tmm.4.  Mooentarpritn&,&  pri^ 
ci^puc  cx  cap.Jiatuium ,  iS.qudfi.  i.  vbi  dicitur  (latutum 
etl,&  fecundum  fanAos  Patresa  Synodo  coniirraatum 
eft,Ttmonachos ,  quem  eicAiocanonica  i  iugo  regnl« 
monafticx  abfbluit  ,  &facra  ordinatio  Jc  monacho 
Epifcopum  fccit,  vclutlegitimus  hactcs  patcin.im  tibi 
hzrcdicacem  poftea  iure  vendicandt  poicftaicm  ha;» 
beat.  In  quibus  verbis  videturclare  exptimi  lubeie 
ulomimum  hxiediutis  p«euiae.  Ptimotquiadiciiar 
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cfTc  lcgiiimos  hxrcs:fi  autf  m  monaftcrium.vcl  Ecclc- 
fia  acqaitcfct  doininium  t  >  &  noii  ipfe  leeitirous 
hzrn  dicererar,  ficiit<KcittBr(le»M»inieho  exiKeiKein 

iiionalli-iio.  Secundu  ,  quia  concrcJitiir  pottftjs  vin- 
dicandi  lixtciliiaccm  pateinam  iion  Lcclcliz  ,  icd  (ibi: 
^ndicarc  enim ,  fibique  acqnirere  proprium  cft  veti 

domini.  I.inrem  Acf^t  .ff.df  tct  virtdiCM,  Tcrtio  ,  f]ii'a  nmi 
eogituc  paicriuin  iixicduAtcu)  vindicatc ,  Tcd  poiciU- 
icro  habec  illam  vendicandisacptoiDdeillaro  renun- 
riare  potcft  ,  qaod  neqaaqaam  fieret ,  (i  dominus  non 
riTct.  Sccundo  moucncur,quia  non  apparcr  apud  qucm 
dominium  itluis  hxredicacis  exidat,  nun  apud  paupc- 
xcsatura  quia  eft  cominunitas  nimts  indcccrtninaca, 
caiAquianonpoflet  in  aliosvfiis  Epifcopus  rcligio- 
fus  cxpcnJcrc.  Ncqac  itrni  cfl  apiitl  Ecclcfiam  vni- 
uctlalem ,  ii  quo  non  fuic  ip^i  applicata.  Ncquc  itcm 
apud  Ecclcfiam  illam  particularcm  ,  ad  quain  alTum- 
pttis  cll  ,  aliis  iion  licrrrt  ri.iiinato  atl  .iliam  ncclcnam 
tlcfcxcc  lccum  hxrcditatciu  ,  (icuc  traidUio  c  inona- 
ftecio  ad  Epilcopaium  non  licet  dcfcrrc  fccum  ,  qux 
in  mot^iflcrio  acquifiuit.  Neque  obftat  ubligatum 
el!e  i  i  ir.r.pum  ea  bona  Fellnqaere  Ecclefix  ;  quia 
hoc  li.hiiii  pruh.it  no:i  habcrc  librrain  facultaicm  dif- 
poncndi  in  moicc  i  &  inetito  ,  quia  cum  tatione  £c* 
defic  dominiom  illoram  aeqaifiertt  >  ad  ipfam  Ecclc- 
fiam  itiftiffinium  eft  ,  vc  pctueniant.  Tcrtio  cum  voto 
paupcrtatis  compati  non  pocell  difpofitio  bonorum 
perpetua  ,  &  indcpcndcns  ab  aliqno  fupctiotc  :  at  rcli- 
giofus  faflus  Epifcopus  habec  iurediuino  adminiflra- 
tioncm,&  difpolitionem  bonotum,qua'  ab  ipfo  aufec* 
ri  n  u  1 1  a  t  enus  pof  eft*nifi  iD  pcenam  aliottiis  grauls  delj- 
Cti.  Etgo. 

)   Ninilominos  tecedendom  non  eft  \  communi  fen- 

tentla»qur  affirmat  rclipiofum  faLnum  I:pircii[-uni ,  & 
obftridumvoto  paupctiaiis  manerc,£c  conicquen- 
ter  incapacem  doroinij  proprij.  iic  tenec  D.Thomas 

1. 1.  ejntfl.x^i^.  artic.  8.  ibi  (".-ii;Mii.  V.i!cnr.  (U'}h!.io. 
^iuli.^.pHnti.S.  cot.j.  Couatruuns  «^.  i.  de  ttildmtnt, 
mtm.iS.  Molin.  <U f>rime^en.ttb.xMf.to,iiMm.i^  ^8^' 
diusde  Coninch<&^M.t7.  iM^.ii.iNiw.ao9.  Tinmaa 
Sanchez  pluribus  rci^cls  lik.C.  in  DfaUfg.tMp.6.  »nw.8. 
LeffiuS  ititlfiit.lA.x.ca^-.  4.  dnb.  5.  TiHm.  19.  CT  C4tp.^t, 
diit.t  i.mm».  91.  Nauarr.  tnmntiu.t.dtf^mU  ,»««>.}  1. 
(^MMmwnr.  >.  tmm, t7.& nmmnu.  j.imw.  4$.  dt 
redditihii'  Ecdejijf}.  tjutjl.  1  .monito  1 1 .  num.  i  .($•  1. 0-  mo- 
tttta  f  i.  Hum.  1.  Sariniento  tU  rtddttibiit ,  i.pttrt.  eap.  1 . 
«Mm.  lo.&mdtfiifjSimfrmti  fwtjnm.t  t.  mMt.a.tf*  }. 
&  alij. 

Probo,  quia  tcligioUis  factiis  Lpifcopus  vctus  rcli- 
giofus  eziftic  ialiis  non  obligaretur  bamtani  fu«  reli- 
gtonis  poitue :  fed  de  ellentia  rcligionts  non  ibliim 
eft  voium  cafticatrs ,  (ed  eciam  pauperiatis  ,  trobe- 
dientlS.  C4p.  ciim  ad  manallerimm ,  di  fUtit  mfnMcborum, 
fim.  Ergo  iic  fadlus  Epifcoptu  omnia  hcc  vota  reti- 
ner.  Secund6 ,  quia  von  religioferam  In  cantDm  di- 
fpcnfari  potcrant ,  qintcnus  obliarcnt  muncri  F.pifco- 
pali ,  fcJ  abdicaciu  domint)  non  ohltat  huic  muncci 
concctra  hbcra  faculcare  adininiflrandi  reddiCDB Elil- 
fcopales ,  caEteraque  booa  in  ^uollibec  decmtesvios. 
firgentmdldicendum  in  voto  paupertatis  diipenra- 
toscflc. 

4    Neque  ob(lant'in  concranum  adduiSia. 

Ad  pcimum  dcfumprum  ex  r4p.J?«r«i>,te{pondeo  re- 
ligiofum  faiflum  Epifcopum  eire  legitimum  hnedem, 
fibiquc  vcndicare  hacrcditatem  non  pro  fc  ,  fed  pro  fua 
Ecclcda ,  ficuccziftens  in  monaftcrio  ius  fiicceflionis 
habet,&  haErcditatem  fibi  vendicac  non  profe,  fed 
pro  monaftcrio  ,  iuxta  /.  Deo  ntbit  ,56.$.  hot  etiMn  ,  C. 
de  Epifctp.  &  eltrk.  vbi  cauccur,  neparentcs  ptiucnt  fi- 
lios  religiofos  hzteditaie  itbi  obncniente.  &  fubdi- 
tut.  Sin  ver&  vlrimam  votDnratem  pacentesi»eqne  tc- 


flamcnto  ,  nequc  alio  vltimo  clagio  declarairc  inon- 
fttati  fuennt  ,  omnem  patcntutxi  fubftamiam  licie- 
des»^aibos  ab  inceftato  competic ,  recand&m  leget 
noftras  flbi  dcfcncLmt  ,  nuHo  impedimento  cx  fan- 
^muniali  conuctfacione  gcnetato  ,  iiuc  foli  ,  Hue 
cnra  alils  ad  fucceflioncm  vocantur.  Neque  ex  illls 
vetbit ,  poteftatcm  habeat  vindicandi  ,  infimir  non 
dcbcrede  faAo  «indicate ,  fed  explicatur ,  quoJ  diHi. 
cultatcm  ingeierepotcfat.  Adde ,  etii  poHct  non  vcn- 
dicat e  t  fed  renuntiare ,  inde  non  infenw  illius  habe- 
re  dominium  ,  (ed  plenam  ,  &  liberam  admintftra- 
lioncm. 

Ad  fccundum  dico,dominium  illiui  lucieditatis  efle  ■ 
apud  Ecclciiaro ,  ad  quam  al!bmpCDScft,ftdcinn  po- 

tcftate  libera  transfcrcndi,  dura  viuit ,  in  aliam  Eccle- 
iiam  inquodlibcc  pium  opus.  In  morceauccm  £c« 
delix  rc!inqui  debcc ,  iion  vc  libcrc  Ecclefiz  dona» 
tum  ,  fcd  vt  proprium  Ecclcliz ,  vt  dus  indicant  illa 
Tcrba  lextus ,  iunda  glonii ,  4d  alinrt  nd  ^uod  fdncli- 
ficAtur  ,  &  intituUtur  fecundum  fnertt  CMttnet  reffi- 
tmu.  Veibum  enim  rtfiitmu ,  Ecciefic  clle  proptium 
indieat. 

Ad  tcrtium  ncgo  cum  voto  paupcrtatis  compaci 
non  pofle  diipoiicioncm  libcram  pcrpctuam  in  vfus 
pios  bonorum  Eccteiiallicoram,  alias  celigtofos  ad  pa- 
rochi.i!cbc-ncficiuin  .ifrumpf.is,  quo  priuari  niillaccnus 
polTic ,  iiui  ob  vigcntcm  caulim  ,  rcligiofus  non  elfctf 
com  habetec  ios  pcrpemuin  difponcndi  de  boois:qaed 
autem  hxc  perpecuitas  ex  iure  diuino,vd  haroano 
proucniat,impcrcincns  clTc  vidctur. 
j  Ex  his  infjrtui  rcligiofum  Epifcopum  prodigi 
difponentero  ics  Eccicliafticas,  &  bona  fibi  obuenien- 
cia  comra  ioftitiam  peccare,&  acctpientero  obligatnm 
cfTc  reftitoerc  ,  nifi  Ecclcfia  rcmitcac ,  c|ui3  catcc  bono- 
lumdominio,  &  fola  adminiftratio  ad  honcftos  vfus 
llli  eft  concdiEi.  fic  LeOius  lHt.i.dtufiit.  ttf.4.  dtit.s, 

waw.19.Thom.is  ,Sanchc7  lib.eJn  DtaU.ttf^,lllim,if, 

Cunir.ch  djj}.  x-j.dub.  1 1 .4ff«m.ico. 

PVKCTTM  IX. 

An  p.iiipcri  paticnri  cxtrcmam,vcl  gr.iucin 
ncccllitatcm.liccat  alicjulurripcrc, 
caquc  confumcrc, 

I    /»  extrtma  mcejfittut  fittfi  ,ft  alta  vi*  fHttmrrtri  fdd 
ittitwdtt. 

X   Jbt  ttmmttr  fr&t  ngnn  ttmttt .  vt  )Sts  /wMr* 
nutt. 

)  Nmp»itfiptrmmMibitiiii»iiitptiiri,fiimftH^fii 

fuccurrAt  extremt  indi^em. 

4  In  q^Tjui  necrffttMeplures  cenfent  inuiit  dtminontnfi^ 

liUtn.i  fH>rip%. 

j    PribdhiiiM  eftiffofuum.  ^ 

6  Smi^fimdmtjmm.4jUdtia9. 

7  Sipriximiuineadtmmt^tUttX^tmtlfltUMHKf 

rtmfurripere. 

5  EitfmtBttir,mtt»HinirtddtttiiUNtmF^»<itiiiM' 

limtdfikdittr. 

t  TN  cxtrema  ncccflltate  fcrc  omnes  Oodorcs  af- 
ifinnant,  fi  alia  via  fibi  fuccuttcre  non  poteft} 
quiaqtiilibetbabet  ftriAiifimam  ius ,  ptopriam  vitam 
dcfcndf nJi ,  confcquentcr  alTuiriirii Ji  quxadhanc 
dcfcnlioncin  ncccilariafunt.  Itcindiucs,a  quoaiFunut 
paaper  bona,  habet  obligarionem  ea  ipfi  donandi.Er» 
go  non  cft  prxfiimcndus  inuitii'. ,  vd  faltcm  non  cric 
rationabiiitcr.  Addc  omnia  in  ilJa  ncceditatc  fada  cfle 
communia  ab  authore  natur.T ,  ciim  ad  eonleriiandam 
hominoro  vitam  ca  produxenc ,  9t  fub  hoconcrccerris 
doministradidcrit. 

EEe  a  x  Disi, 
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*  Dixi ,  fi  alia  via  fibi  fuccurrcrc  non  poteH.  Nam 
G  rogaiido  amicabilncr  diuium  ,  vc  fuccurrat , po< 
left  nbi  pceuidc<e»iuillatenus  liccc  ab  co  bonacimi 
auferre ,  aoi»  oetninj  licetaiienafunipcie .  cum  pro> 
pria  per  donationem  habere  poteft.  fic  fupponunt 
ciiitics ,  &:  cxpiefsc  nocauic  Conincl»  difj-ut. i-j .dul).  lo. 
num.ij^.  ixS^aiiA.tX4f.ii.dnh.ii,nMm.(i6.  vbi  di- 
ritoinii&oneiii  hBioa  conditionis  non  videri  pecca- 
tum  mortalc  ,  fi  rcantlaium  abfit  ,qtiianuc  dominus 
concedat ,  (mc  noii.potcll  accipctc  paiiprc  libi  ncccifa- 
tia.  Ergo  cft  folun)  inorJmacio  in  mLido ,  qux  non  vi- 
detor  icagcauis.  AdJic  vcto  Coninch  ab  hacpctiiio- 
ne  non  cxcufari  paupercm  ,  ctiamfi  nobihs  faanilis 
iic  ,&valdc  pudcat  iiicndicari  }  quiain  tancanecei^ 
£tate  pudorilie (inquit)  vincendus  cfi,&  aUqntlNit 
diaitibas  neceffitat  manifeftanda ,  przcipur  c6m  iiu- 
iiifmodi  necedTtas  non  ex  ctilpa  eucnitc  Inlfat.  Ac 
hoc  dnium  mihi  vidctut ,  quia  indc  obiigaictur  pro 
temedio  fiia:  neeeffitatit  lexttema!  >  graacm  ialtem 
fubire  ,qualis  cll  abAatu  cadcte  mcndicanJo  ,  quud 
sliqui  iia  a-gcc  fctrcnt ,  ac  ipfam  moriem.  Quarc  Lcf- 
iius  dixit  virum  honcdjc  conditionia  non  ccncii  ollia- 
lim  mcndicaic ,  fauccque  Lorca  i.  i.ftti.  3.  di^nt.  j^. 
Mwin^.i.  ifiMM.  9.  reputans  cum  cflc  in  exctenia  neccf- 
iitacc.qui  cft  tncerto  pcticulo  ,ita  decidendi  cx  ho- 
nefto  ftatOjVtnen  poisit  vitam  fuftentareyniii  di- 
Tcendo  artem  meclianicam ,  aut  tnendicando  .  qood 
licct  vtrum  non  fit  ,  ptobar  t.  iTicn  c(Tc  gtauifsiiTinm 
malum.  Ltgu  ii  ub  vitandam  graucm  nccefsiia- 
'tempeteftpioximas  aliena  furripere,  poteritobvi- 
tanJ.nn  cxtrcmam  ,  abfquc  obligatirrr  nxodic.in- 
di.  Qupcirca  loluai  cxiftiivo  ohligjri  ptjllc  pau- 
petera  vni,vtl  altcri  diuiii  fccrcto  nL-ccfiU.Ttcm  ma- 
nifelUre,  (1  probabilitcr  cicdat  cos  hnc  via  cllc  fuc- 
cnrfuro*  ;  quia(lizc  manifeibtio  non  videcut  gra- 
uiter  ignominiolk  •  neqae  gtanem  padorem  cao- 
fare. 

j   Hinc  fit  iic  acdpientem  non  polle  \  domino  im- 

pcJicitqn&dnimpc<li.it  cum  rcpctlcndo,  iniuHiis  ((I, 
&banc  iniuftitiam  potcftaccipicnsptopcllete,etiam 
dinitem  occideodo  »  fi  opas  /it.  fic  Le6ias  lA.  x, 
tap.  1 1 .  duh.  I  a.  mm.  69.  Coainck  dlj^.  »7. 10. 
iMm.169. 

4  In  graut  vei&  ncccr<>icate  cft  intci  Do£koies  con- 
ttooeiua ,  an lltcitum  fit  aiiena  inuito  domino  futii- 
peie  >  Ncgarc  vidctuf  D.Thomaj  i.i.ijiitft.66.  ariic.7. 
&  ibi  Caictaniii,  Sdtiis/it.  j.  de  iHf{it.^k<iji.i.tirtic.^. 
Couariuuias  rttui.  ptuMim  ,f.t.  $.  i .  nitm,  3.  fup- 
ponit  Soarec  Mpm.y.  Jk  tluiHtttti ,  ftEl.  $ .  nmn.  t,  8e  ta- 
uci  cap./i (jui*  dt  fnrtif  ,  vbi  iniponit  panitcntiam 
fucanci  in  neccfsiiategraui  :diciiui  cnim,  fi  quis  pro- 
pcei  neceisitatem  famit ,  ant  nadiiatitf  furacus  ftie- 
rit  cibaiia  ,  veftcm  ,  vrl  p.Tncs  ,  rcriiircnt  hcbJunia- 
dastics,&  ii  rcddiJctic,  nun  cog.itur  iciun.-tr.  R.i- 
tio  antcm  eft  *  quia  paaperi  non  licct  furripccc ,  n-l: 
inqaanium  dinei  obligatus  eft  illi  daie ,  alias  cflct  bcl- 
lam  iuftum  ex  vtraquc  pattc  :  fcd  diucs  obltgaiiis  non 
ed  hiii-  paticnti  graucm  ncccfsitatfni  d.nc,  ItJ  yo 
teil  co  oaiiiFo  aiium  eligere.  l:rgo.  Quod  li  ditas  id 
verom  eife^cihn  dominns  non  haberbona  ,qnibas 
pofsit  omnibu<  paticntibus  gtaucm  nfccfsit.ntcm  ftib- 
ucnirc  ,  fccus  <]  illa  habcat.  Hinc  iumo  argumcntum: 
Pauperi  conllaic  nun  pocefl  diuiccm  habcre  bonafu- 
perfliia  ftatus>quibus  omnibus  cgcnis  gr.iiiiter  fuc- 
cuirere  poisit  *  c&m  necefsicaccs  graucs  ftcqucn- 
tes  finc  ,  imh  contrartum  dcbec  ptarfumcrc.  Ergo 
(iance  hac  ignoiantia  non  lubei  ios  aliena  faiii- 
picndi. 

5  Nihilominus  probabllias  cenfco  paticntcm  gra- 
uem  ncccfsiiatcm ,  ii  alia  viafoccuiii  non  potcft,  polfe 
clam  k  diuite  aliena  farripercfic  docnli  N«uari.o^.i  7. 


nnm.  j.  Petrus  Nauair.  lih.i.  dt  rtffintt  c<tr.  i .  rtum. ;  74" 
Lef$ius/i^.£.M/>.i2.  </M^.ia.ii«m.7i.  Voiquczritc.i.  iu 
dumtQM  .i*(.7.iwai.te.  Comach  S^.tj. JU.10. 
iMai.i<a. 

Ratiofbmitarexconrrarlo  ftmdamento.  Edenim 

infita  Jumi  ubI;g..tiocx  ch.-iricatc  fuccurrendi  cuili- 
bet  patienti  giaucm  ncccrsicatcm,  iicut  paiicnii  extre- 
mam  ,  6  commodc  poceft.  Hoc  autem  infficiemer 
paiipcri  conftat ,  li  illi  conHec  dc  fua  gcaui  ncccfsicate, 
iic  Jc  poccntia  diuicis,&  ignoici,analijpaiiancuican- 
dcm  ,  fccumquc  concucrant :  iisentm  conditionibns 
poficis  ccnciur  diucs  fuccurrere ,  Si  in  acccptis  ^  pau- 
pcic  confcntire.  Lrj^o  paupcr  accipicns  non  pcccat. 
Q^&diide  ft&O  plutcs  paiicntcs  graucm  ncceisitai- 
tem  concutrant  *  &  cognitc  fint  a  diuitc ,  quibus  om<« 
nibosiatisfacere  non  poteft  ex  bonis ,  quz  fibi  faper- 
funtjfid  folum  vni  ,  vc !  .iltt  1 1  ,  ciwli)  tunc  non  polTc 
paupciero  clam  fuitipcie ,  li  ipli  non  conllai  noUc  aliis 
dinitem  eleemofynam  iropcrtiri ,  qnia  in  tantum  po« 
tcft  ,  in  quantum  diiics  tcrictiir.  At  in  tali  cafudi- 
ucs  non  tcnetui  ci  clccmolyn.iin  conccdc  ic  ,  fcd  po- 
left  eara  aliis  (eiuare.  Ltgo.  Ncquc  obllat  patieit* 
tcm  cxiremam  ncccfsitaicm  poHc  aJiuiic  clam  ne- 
ccHkria  futripcie  ,  ctiamfi  plurcs  alij  fimilcm  ne- 
ccfsitatem  patientes  concuiiant ,  &  diues  non  pof- 
iit  omnibus  piouidcre ,  quia  ius  conieruandi  vitama 
qnia  eftnimit  exeroptom,nane  tribuit  facultatem ,  ne- 
que  vllus  coiiiiueti  rationabiliccr  poccft  ,  quod  fic 
confciuaie  ftudcac.  fic  Vafquez  dt  tktmofjnn,  ctif.  i. 
<M.  7.  iMM.  <a.  Fatcor  camen  ob  hanc  rationeni 
ctiatn  in  gt-iui  ncccisitatc  cllc  prubabilc.  N.iniciitn 
diucs  omnibus  lilis  diuilim  icncatuc  prouidcrc,  qui 
prcuenit  acdpiendo « iiiiie&  iutaia£biconceflb  vide> 
tur  vti. 

6  Neque  noArae  fententiz  obftat  tttp.ftquis.  nam, 
vc  redc  cxplicac  D.Thomas  x.  i.qinift.G6.4riic.i.&c  ex 
illo  Vafqucz  dUUtM.j.mim.^i.  Lefsiut  lik.x.nf.iu 
dnh.  t  X.  fi».  Contnch  tlilfnt.  17.  duk.  1  o.  8e  ali).  Lo' 

quitur  «jcx^tus  ,c]  j.inJo  furtuin  comniil]iini  cflproptcr 
nccc(itacint  communcm  ,  non  lamcn  v[gcntcm,de 
graoon :  cAm  ver&  dicitnr  *  fi  reftitnerit  •  non  idoneta 
indicaturduplictm  cfrc  furanci  extra  giaucm,^:  cxtre- 
mam  ncccfsiiaccm  panitcntiamin  puiunciain.  Primo 
trium  hebd^oinadaium  pcrnircntiam.  Sccundo  ieia- 
nium,qux  ietuntj  paMiitencia  tellicucnii ftatim  non 
imponitui.  Quod  nvelis  loqui  tcxcum  de  futantein 
graui,  &  cxtrcina  ncccfsitatc.rcfpondcic  oi  hcs.  ?tim6 
peccalle  iic  fuiantcm,  quia  indebitc  alicnam  icn)  viuro 
pauii.quia  foni  rogandopoteratobtinere.  Serand^ 
impc-hi.im  clTc  pa  nitcntiam  non  cb  pcccatmr. ,  (cd  ob 
pcccati  limilitudincm.  Addc  cexiuui  non  ctic  l'oncifi- 
cium  ,  nequeex  aliquo  Concilio  dcibmpiuni  .frdcs 
pa-nitenciali  Thcodoii.  Ratio  autem, quailla fcnien- 
tia  nitcbacut,  fatis  ex  piobacioncconcluiionisnoftrae 
dillblucaeft. 

7  Aduerto  tamen  priin6 ,  tc  non  poifcetiam  inex- 
trema  necefsitate  conftitotam  ftirripere  rem  alio* 

n.nn  ab  alio  arquc  illa  inJigcntc  ,  qiiia  tuiu  c  nora 
tcnccui  iibi  daic  ,  &  raciunc  ponefsioois  ius  acqui- 
fioit  priElatienis.  Scciindc^  aduetto  tem  vaU-  pre- 
tiofum  tc  non  pone.nb  illo  fumcre.Vt  tOX  ncc  fwini 
latislacias  ,  quia,  vt  fupca  dixi^«»fl.  4.  no»  .'ifhe- 
tur  dines  cum  tam  graui  iaAura  bonorum  tux  ne- 
ccfsitati  prouidcf e ,  qoia  id  cedit  in  rcipublica:  dam- 
num. 

8  Dicc  Ergo  dcbcnscx  furto  Petro  magnam  quan- 
titaicm  ,  tenetui  cum  tali  peciculu  Peiio  leddere, 
6  videat  Petram  in  seqoali  neceftitaie  cxiftere; 
quia  rcccntio  eft  prlma;  accepcionis  continiutio.  S"i 
ergo  oon  licct  ptimo  accipcrc  ,  ncauc  bcebit  accc- 
ptamcctiacie  i  cencediiL«icaa.ajKi^.|8.mMi.ii. 

qi).otiefl 
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qaotics  res dcbiia  Pctro  in  fpccie  exiftit  .quii  Pctrus 
habet  ius  ta  fpecie  eam  vendicandi ,  quo  iurc  non  vi- 
detur  prittandias  ob  necefEtaicm  pollidcniis  ,  cuin 
i|'f(r  c.i  aquc  indigcat ,  &  pollcflio  inuilb  non  dibct 
taptoti  piodcllc  ,  &  dotnino  noccrc ,  &  hoc  uuhi  pio-  ^ 
bMHtios  videtor » fi  vterque  ctediior,  &  dcbiier  in  pe- 
ccflltatc  concurtanr,  ncqoeptius  dcbitor , quJim cre- 
diior ,  confcmit  Vafqucz  it  tbttMfyna ,  CMp.x.diA.  9. 
mHfn.-i.  cfto  ccnfcatn  fttis  ptobabilc  oppodcuni ,  vr 
affirmat  Lc(&usi!ii'.i.Ai|p.i6.</M^.  i.»mi».i}.&  Conindi 
dtffat.  27.  JUk.  10.  MM.  171.  Qui  nioaentar  ex  «o, 
quod  pro  co  ccnipoic  ccirat  vis,  &  potcllas  domiiiij  iu- 
te  gemium  iniiodudti»&  rcs  huni  quoad  vfum  primo 
capiemit ,  8c  poHidemis.  Scd  rcfponderi  poteft  hoe 
cfle  vcrum ,  fi  capiat ,     poffidcat  iuftc  :  at  capicns  ,  5c 

SolGdciU  pcr  furtum  ,non  capit ,  ncquc  polildct  iu- 
it  neqoe  tollit  doininljpodediOMin.  Necc(fitas  au- 
tcm  fuperHcriiciis  non  poteft  facere  «  vK  iufte  pof- 
fidcat ,  fi  finiul  cutn  neoeffitace  dooodni  coocanac. 

P  V  N  C  T  V  M  X. 

'  An  confumcns  rcm  alicnam  in  ncceflltatc 
tcncaris  rcftitucre,li  ad  pinguiorcm 
•  veneris  fercunam. 


i    Ex  quiftmim  nfilmit  buuit  di^mkttih 
.X   SiMUtnim  kAtmnettminilbt  tnuefinm  1 

umrU,ftcH4  fi  hjtbtM  MHinmii  t*  tmtttBm  tmt  trtut- 

ftumt  lUmimim. 
I   5>  >«  irfiflb  idkmm  bnAtM.immmmkt  fimiMU  dt- 

ttt  tt  c(ft  M^mmm  r^tmn,  Cmnmim^pttk 

I  Efoluiiobuius  pundlipenderexdidlis  piMf{*4r 
XVvt  bene  aducnit  Coninch  JUsfnt.i-j.JitJ^.  10, 
ifum.iCi.d-  i6^.eemli4f  i.  Vafnut  z  opufM.Je  e/<ri»«- 
j^tf  ,iHkS.mwi.67.  ibi  cnim  airctuiiuus  plutes  efteca* 
(os,  in  quilios  ilebebat  diucs  gracis  omnino,  8c  (ine  ob> 
lig.uioiK-  clccmofynam  conccdcrr  ,  &  plurcs  cfTc  ,  in 
quibus  poterat  obligationein  rcftitucndi  imponcrc. 
In  iis  cigo  cafibos  ,  in  qnibus  hzc  obligatio  imponi 
potcft  ,  fi  rem  accipias  fccretc  ,  tcncris  ,  cum  ad  pin- 
guiotcm  vcnctis  fottunam ,  icftitiieie  ,quia  non  potcs 
alia  via  acciperc  ,  quam  ipfe  tcneturprzdare.  Neque 
przfumi  potcft  nelle  dioitem  iibi  t em  reftitni  >  cibn  ii  ' 
veilcpoflit. 

X  Difticiiltas  eigo  cft  ,  an  fi  alicnani  rcm  an:c  nc- 
cdEtatcm  polfideas  ,  &  in  neccfllcate  conftitutus  il- 
lam  confamat.excareris  i  reflituiione,  ficatfitanc 
accipiens  rcm  illam  confjmpfillrs  ?  Qua  in  rrccT- 
turo  eft  ,  /1  lem  pollcftam  ,  6c  nbi  ncccilarum  iiabc- 
bas  ex  conttaftu  trantfetentc  dominium  ,  qualit  eft 
mucuum,  vel  venditio ,  tencti  reftiiucrc ,  quta  lunc 
non  confumis  alicnum ,  (ed  proprium  ,  &  obligatio  ex 
conitaclu  rcddcndi  rcm  pcrlcucrat.  Coninch  diffut. 
^7.  dnk.  10.  «Mi*.  167.  Vafqucz  dt  tUtmtfyH* ,  tdip.  i , 
tkk.  8.  Bonacinaifij^.;.  ^M^jL^.  tUAmitiitt,fimS.(, 
num.t6.  &  alij  apuJ  ipfos.  Siaucem  cx  contra^^lu  non 
transfeicntc  dorainmm  habcbas ,  vcrbi  gratia,ex  com- 
modato ,  vel  depofito » cenfeo  probabifiat  te  non  elle 
obli£;.rtum  rcftitucre  i^aianrc  rcftituctc  tLiicris  cx  rc 
acccpca.cum  nihil  illittl(apeilit,vc  Uippoito  ,ticquc  cx 
iniofta  acceptione ,  obn  ooUa  fuerit ,  neque  etiamcs 
ctmiradku  piiut  huOto  :  hic  enim  folum  obligarc  po» 
teft  a#reddendam  rem ,  quando  culpa  dcpolicarij  per- 
iit  j  fccus  fl abfquc illius  culpa,vc  inprxfcnciconcin- 
gic.  &  itairadunt  plutcs  rclaii  ab  Azor  Ui.  ii.c*f.  8. 
qiufi.j,  Toftes  di^.ZxJUk.7.  ddfintm.  qatbot  accedic 
MJtO^SmnMKr.Vtrt  /. 


Petr.  Nauarr.  lih.  4.  JerffJitnt.  e,ip.^.  ntim.16.  Bonacino-. 
diihut.i.  qtuji.^. pMnil.6.  mim.iO.  Lcifius  bb.t.citf,i6, 
diA,iMum.f, 

}  Quod  li  rcm  alirn.im  tibi  nccciririam  lubcs  cxde« 
\\€to  furii ,  vci  rapinx  ;  coiniiuuuor  lciitcncia  tenet 
teobligtCHmclle  itanfadla  ncccibicatc  iimilem  refti-' 
tuerc,qui««fto  licite  iUamconfumas  innecefsitatc: 
ac  obligatio  anie  necefsitatem  contradlack  iniullaac- 
ceptioiic  luJM  pcii;t,lcd  fufpcndicur.  lic  Vafquci»//* 
di^.i.fiiittHitHi.(ii.  atiirmaut  nemincm  cpnttadiccre. 
Bonacina  J^mm».  1 6.  Petrus  Lorca  disjiiu.  j  S.ff»m.  1 4. 

plurc?  apud  ipfos.  Ratio  cft  ,  tjuia  ai!  fublcusn- 
dam  ncccUitaicinopusiioncft  dcbiium  cxtiiigui,luO)- 
cit  eius  rcftitutioncin  impcdiii.  Veriim  contrariunf 
cenieo  fatis  probabilicer,&:  fortc  ptolubilius  dici  pof- 
re,cum  Pctro  Nauatt./iif.^.M/y.^.wNM.i^.  15.  Co- 
ninch  di^.ij.dnb.io.num.iOO.  quia  (lc  coniumens 
rem  viderit  fatisfaccte  obiigationi  icftitucndi  antca 
centradhe ,  c&m  rem  confiiniu ,  licuii  dominus  tene- 
cur  vellc  confun.i ,  fi  apud  ipfum  ftarcc.  Ec  con/iunOk 
Ab  onctc  tcltttuendi  teni ,  libctaiur  iniquus  detentor* 
6  abique  eios  culpa  peciit  res  fnrto  ablaia  ,  eodem 
modo  apnd  Jominum  cxiftens  pcritura ,  vt  bcnc  pro- 
bat  Lclsius/f^.  i.  cap.\i.dHb,\$.  Atqut  (i  ics  illaapud 
dominuro  exiftetet ,  eodem  modo  pcriret  ,  ac  periit 
apudte  iniquum  dctcntorern ,  cum  ipfe  domiiuurc- 
neretox  tibi  in  necefsicatc  cxtrcma  cxiftenii  douaic. 
Ergo. 

PVNCTVM  XI. 

Vcrum  cxiOcns  in  ncccflitatc  ccncaris  rcm 
alicnain  rclbiucrc  crcdicorinccciU- 
tace  fimili  labotanci  *  Td 
poi&s  refticationem 

omicceve.  ^ 

i     A*s«  tenert)  ft  ahenum  retines  ex  contr.iilu. 

a    Si  rtiinti  tx  diUdt  *  ntqiu  ns  ixulu  m  ^ttit ,  utH  It; 


5     Secn4  ft  res  aliena  in  f  cpri.i  exishl  fptdt, 

4    Idtm  (jMd  dtiiHM  eji  dt  tua  nttiffamt»  dkmJUm  tji  dt 

mtt^tmiiKnmttfai  ftts  iitfrinttpUmtmbmf^ 

fim. 

I  T^Vplicitcr  rcm  aticnam  retinere  potetivdex 
X^contra^a ,  vel  cx  ddiAo.  Si  habet  cx  centto. 
fta ,  probabiliat  cenfeo  non  (bl&m  in  extrema ,  fed 

ctiam  in  graui  ncccffitate  tc  non  tlTo  obligatum  ic- 
fticuctCi  quia  in  pati  caiu  mclioi  cft  condiiio  poifi- 
dentia.  quod  eft  manifcftnm »  fi  habes  tcm  ez  contra» 
ftu  itansf.  cmtc  domii.ium.  Ac  fi  habcs  tcm  ex  con- 
trad^u  dcpohti,  prccatij ,  cominodati  ,quibus  domi- 
ninm  tmn  transfcrcuc  ,  neque  linicum  cft  ccmput 
contraQus  ,  cft  probabilius  ,  quia  liccc  dominiuin 
apud  te  non  fit ,  cft  catnen  iufta  polTcdio  ,  &  vfus  pto 
eo  tcmporc.  trgo  poces  cc,  tuofquc  crcdicoii  pras- 
ferrc.  lic  Vafquczm  epHfuL  Ae  ttttmefyna,a^,i.  dnk.f, 
Mm.7).  Bonacina  dtsfui.i.ijmjl..^.  dcdkiritmt,fmiS.€, 
num.i^. 

a  Si  auieui  cx  dclido  dcbcas.diftingucndum  eft ,  vet 
ret  debita  exiftit  in  (pecie,vcl  non  ?  Si  non  exiftit,  non 

ccneiis  tunc  cuma^quali  cua  iafttira  rcftitutioncai  fa- 
ccrcquia  &  domiiuum,&  poniifio  iibi  faucnciicc  po- 
tet^dici  recincrealicnum»(ed  propriam  cum  cbliga- 
tione  reddendi  ablajiimi  qtue  obligatio  ob  ncceifita'« 
tem  fofpendttarTQuod  non  (bl&m  exifttmoverom  in 
cxcrema  ncccfsitaic  ,  lcH  ctiam  iij  graui  :prauis  cniut 
neccfsitas  eo  modu,  quo  cxticma  facit  onmia  cominu- 
iiia.fic Lc(tiosili^a.«f .itf.iM.t. m»».io.  Limiu ,  nifi 
V  £Ee  3  caaia 
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caufa  fuetis  necefllcatis  crcditoris.quia  tunc  dchc  s  cu m 
iaAuu  pcopcta  xqualem  cieditoiis  rcparare ,  quia  eft 
mel  jor  illint  conditio.  6c  Bomcina  dijp.^.q.  4.«  «ktrtr. 

pun^i.G.num.n. 

}  Si  VC16  fci  dcbita  ex  delido  in  ptopria  cxidit  fpc- 
de .  plicet  mihi  fententia  Valqucz  dt  ulum^mjutf.  1 . 
duh.t).  mtm,jQ,fSt  ji,  &  Lorca:  i.i.  MsfHt.^i.fnun.io. 
Hiaiii.edf,  tj.mmm,  60.  tc  c(Ic  obligatum  rcftituctc 
cieditoct  I  fi  cteJitor  pci&s  adu  ,  vcl  codcm  tcm- 
pore  tn  neccflicaten  tnddit  {  <|uia  non  eft  cqnum 
ob  vfurpatam  pofleffioRem  te  veHe  cteditori  nmilt 

nccciTicatc  Uboraiui  przfcrre.  Si  nuitm  lu  prius  in 
necci&catein  incidiAi ;  quia  ratione  ncceifitatis  pofli- 
des  rem ,  iett  ret  vfum  ita/Hi  .illam  poflefltonem  ctmti- 
naarc  cci^rcTis,  qiianc!o  nlitis  i  tineceiEuiem  lncidlii& 

obin<ic  2  rcfluuiionc  cxcularis. 

4  Qu^rdida  funt  de  tuapropria  ncccffitace  >dtcen- 
dumcifdc  ncccilitaicpatcntis,  aui  ,liliorum,  vxoris, 
imb  8c  fratrum  :  ius  enim  fauendi  ii»  dbi  ita  coniun- 
€tis  przfercndum  vidccur  creditori.  ficplutibos  rela- 
tis  BoiMcinai||^.5.  Mi4fi.4.di  thtrkMt,  fiuin.6.  mtm.  1 4. 
qnamait  Vafqnex  «r  tbaiufynd  ,  Mp.i.  diih.9.  niun.74. 
i II  ft:i :  re  limiiet  *  cni  ciediioccm  exiAimac eile  prcft- 
tenduin. 

PVMCTVM  XII 

Ev  qu&iis  bonis  &cietu]aeft  deeniofyna, 

I  FMtitnJa  tfl  tx  prtfr^t  in  t*ptgrMit&  txtrm*  mctfft- 
t4tu,ix  aiitnit,  fKMub  fMiim  mt^ttlNmbdttim 
fiuTWinuli, 

^  j^Xuiuhtm  Ahnmi  tummmiMt  fjftjpi.  ^4 

Um  ummunitdtit, 
(l^thiKtiti^tmfittrMquifiHr, 

I  T7Acicndam  cilc  clccmofynam  cx  ptopriis,  & 
X  quorum  lubcs  aJniiDiilrationem  ,  &  non  ex 
plietiittneinini  eft  dubium.  Non  cniro  iniaftiiia  com- 
mictendacfl,vt  charicati  fubucnias.vt  refti  docuii  Au- 
guftinus  trilib.^c.hemil.homil.y.iciilusmcdp.fmrii,  14. 
fmfi.  {.  Solum  caTut  extrcmz  neceifitatis  cicipiiur, 
ad cnitts mediam slicna  accipere  petes.liallaviane- 
quit  proiiiJtri.  In  cafu  grauis  uccellitaii^  foliim 
Itaec  babent  locum ,  qaando  vr^ct  pr.Tceptum  elee- 
mofyn»  ,  9c  iple  patiens  necemtatem  iUam  ab  in- 
aito  acdpece  potent.  Vai^ncs  tb  cbnm^^ ,  mf,  1. 
tluh.i. 

i  Ex  hii  infcrtuc ,  quid  diccndum  fit  de  bonis .  qa« 
abaUquacommunitatepoffidentur  ?  OupUcitec  enim 
pofltdcri  poflbnt  ,  vel  cbllegialitec ,  vcl  parttcutari- 
Cec  :  CoUegiatitcr  pofliJcntur ,  cum  non  iii  flnguios 
dioidoniur .  fcd  a  communitate .  vcl  cius ,  qui  illius 
cntam  gerit  ,  difpenfantur.  Particulariiec  poffiden* 

tur  ,  cum  in  lingnlus  diHribucnda  func ,  finguUqueil- 
lius  communitatis  ius  habcnt ,  vr  libi  (ignataportio 
dciur.  Si  bona  collc|>ialiter pofltdcniur,  potcticcom> 
munitat.fcu  roaior  illius  jurs,  ycI  qui  illius  curam  ge- 
tit,  faccre  cas  elccmorynas,  quz  rcdsE  gubctiiationi  lU 
lius  communitatis  cxpedire  viic  fuerint.  ttip.  CHm  in 
«imStif ,  di  Itit  fi*pimi'inmtnfgi(ti$miniXL  Ac  fi  bo- 
na  patticalariter  poffidenrar  ,  neceflartft  reqairitur 
confonfus  oninium  iliius  communitatis ,  vt  elrcniofy- 
na  conccdatut ,  quia  ciim  ad  quetnlibet  fua  pars  pcc- 
rineat »  nequit  fine  eiua  conlS^lu  defraudari  :  coUI<* 
gitur  cx  cjp.  dim  cmnet ,  Je  canflittttiomhHt.  fic  loann. 
Mcdina  tie  tleema()na.  c,ip.^.  WilcM.i  i  Ji^Ht.i.qiitfi.y, 
fimS.  $.  VH^ftfMttda.  Vafqucz  m  Dpufcul.  dt  tktmt^ 
mt,uifji.tiiim.i.  vbi  fubdic  cum  loan.  Medin.  quam- 
nif  ponionacij  non  habeanc  voccm  in  Capitulo.  il  be- 


na  croganJa  in  elccmofynas  fn  illos  cfTcnt  diuidenda. 
nequaquam  finc  illoturo  confcnfu  polTe  ecogaci.  At 
ccedo  in  hac  pane  confueradini  eiTe  ftandum  :  ce- 
dunt  enim  porcionarij  huic  iuri ,  cum  Ecclefiam  in- 
grediuntuc  ,  in  qoa  non  habcnc  vocem  in  Capitu- 
lo  ,  vt  poflit  Capitulum  ex  bonis  communibns ,  ad 
ipsofque  pertineniibus  elccmofynas  facere  ,  prout 
icikx  gubcrnationi  expeditc  vifum  fueiit.  Aliasdc- 
bcrct  Capiiulumcxplorace  confcnfum  non  folum  prac- 
fentium  ,  fed  abfcniium ,  vi  aliquam  clcemofyoam  fa- 
cecet.qood  eft  oontm  vfom  receptam. 
3  Sccundo  infettur  ,  q\iiJ  diccn.Ium  lit  de  illicitc, 
&  tucpiicc  acquifiiis .  an  poifis  faccic  clccmofynam  } 
Pfo  cuius  dedfione  foppono  dupliciicr  te  pofle  rero 
alienam  illicicc  acquirere.  Primi  vfura  ,  furto  ,  &  ra- 
pina.  Secundo  ptxmio  ,  &  mercedc  alicuius  illicits 
a^ionis  ,  fcilicct  fornicattonis  ,  occifionis ,  iniuftst 
fcncencix ,  bcncficij,  Ecctefiafticz  collationis.  Si  fur- 
to  ,  vfuta  ,  &  tapina  rcs  acquifica  cil ,  &  in  fpccic  exi- 
ftit ,  extra  fupradidlum  cafuro  extremx ,  vel  grauis  ne- 
celfitatis  non  potes  eleemofynam  faceie  ,  fcd  dc- 
bes  demino  ceftiraece.  Secus  ver& ,  fi  iam  non  eiflftic 
in  fpccie ,  nequecx  clecmofyna  impotciu  rcddcris  ad 
reilitutiunem  faciendam ,  quia  cunc  ex  propiiis  elee- 
moiynam  fads,  abfqoe  darnnoaeditotls.  Valques 

t.  de  elttmof;TiA  ,  duh.  vUim.  Saitez  difpHt.  y.ftii.  1, 
itAitntMt ,  MNm.  6.  &  y.  Si  autcin  impotens  redde- 
risad  reftiiationem  ,  clarnmcfttenoapofleeleetno- 
fynam  facere.  Dubium  tamen  non  leuc  eft ,  an  rect- 
picns  teneaiis  ,  fi  mala  fide  accepifti  ,  credens  dan- 
tem  teddi  impotentcm  ad  teftituendum  ?Et  qnidem 
teoects  i  quia  coopeiatis  damno  cteditotiseiasdebi- 
tum  deceriotando.  St  bona  iidececepifti ,  8c  confum- 
pfifti ,  non  viJcris  tcnert  i  quia  ncc  rarione  rci  accc- 
ptz.quz  non  exiilit  ,nec  ratione  iniuHc  acccptio- 
nis.  quc  nulla  fiiic ,  tcncris.  Si  antem  resiaccepta 
confumpta  non  cft  ,  aut  fi  confumpta  cfb ,  Jitior  cs  fa- 
dlus ,  ob  cuius  cauUm  iu  xquiuaknii  pcrfcuerac  jali- 
CDt  videberts  eHe  obligatus ,  quia  les  illa  obligaca  eft 
creditori ,  neque  cum  illius  damno  tibi  donari  pote- 
rac.  Ergo  poieft  a  creditore  vendicaii.  Ergo  tu  cene- 
ris  creditori  rcddere.  Et  confitnK).  Si  a  principio 
cem  accepiflet  ,  ctedens  daniem  impotentem  ceddi 
ad  reiKcaendom,  eflec  inlnftaaccGprie,  &oblfgacns 
clTcs  crt  Jitori  reddcrc,  Ergo  etiam  cs  obligaius ,  cijm 
iliam  rctincs  ,  &  fcis  ex  illius  teientioue  cicdiioci 
damnum  patati.  Et  hoc  mihidicendnmvidetarcnm 
SlMSez  Mfput.  ly.ftil.  i.  dt  chtiritatt ,  num.  i  o.  Quam- 
nis'noncareatdifliculiate,cum  bona  fpcciaiitecobli- 
gata  non  accepetis  i  quia  tuBC  toia  obligatio  debito> 
tit  efle  videtur  perfonalis ,  cui  ipfe  fatisfacece  tcne- 
rar  ea  bonis  ,  qux  habet  ,  neque  bona  ip/ius  poft- 
qaam  firot  alicnata,  videntur  cum  illo  oncic  tranfi- 
ce,altlt  viiidicaii  pofleni.  Qupd  fi  pixmio ,  &  racc- 
cede  alicnins  iHiritc  adionis  iam  etcecutc  acqu^- 
tum  nt,poterisexilliseteemofynam  faccie,qaisdo- 
minium  illoium  acquifiHi,  neque  tcnciis  danti  refti- 
tnete.  Non  enim  tenetur  merctrix  pivrium  fui  cor- 
poris  ,  neque  iuJcx  prctium  iniqux  fcnrentix  reflirue- 
re  danci ,  puftquam  mercirix  fui  corporis  copiam  fe- 
cic ,  &  iudcx  iniquam  fencentiam  tulit.  iCgidiusCO- 
ainch  A^.vr.  dnlt.  i  x.  ».&  1 0.  Leflius  iik.iMf.  14, 
db(.8.Exdpia  fimoniac^acqaifita  ob  beiie- 
fidlHn,qoa(  rcAicucndafiint  Ecdeiw  ' 
ame  iudicis  fcntcntiam  ,  vt 
iadi(B.deiimoaia 

diccmufi  ^ 

# 
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PVNCTVM  XIII. 

Qui  deeniolyiuuii  facere  poi&iit. 


I  2>r  tfuibiM  ftrftmi  fi$ 

X  StruHimjincipium  no'! pofrfl e!e(m«fy»jim  fdnrt ,  nijtex 
anfiHf»  d^tnt ,  (tnfetmr  tiamtnm  («nftattrt  ,fi Jiin 

ftndM. 

3  EnumtrMtitr  plurtt      ttfm,iH^nAiii  ftrum d»mi' 

mum  b«ntnmmfikk»i$fillmmthm^fiitmfmn 

fttft. 

4  Qufd  Saimr  ii  ftnik  nuHciptjs ,  dicmdnm  efl  dt  fd- 

rnullf. 

\  Prodtgm  m^n*m  lUtmifyn^mfMtrt  n»H  ptitji  ,lnmt 
fmmitjfSr f»t  flntid  tmntnkmm. 

€    tJHiSoi' t      pMptllm  fnniltter  Ah[-^ue  tutofit  ,vtl  tu- 
rmtrk  tnftnfii ,  n»n  pajjttm  m*gH»m  tltttn^fjnmn 
fttm,  At  fifmmiitfi&mttmtfimffiir^- 
tntur. 

7  Tnttrtt,  fjrtmrmwrii  tx  hnit  iiUrnm ,  ^uvrnm  ha- 
btm  cnnm  »  mtdirmst  dtim^yim  fmm  fif- 
fnm. 

Z  FUm^imuSm ,  itLtmfi  pnhts Jit  eye  binti  prefeHitifS ,  m 
tiJutntit»' ,  noi  pftj}  f.uere  eltemofinMm  ,  niji  jnmt- 
nnt  pMtr  prtjnmttur  cinftnfnrm }  fum  dt  bonit  at- 
firtnfihm. 

9  RtUgiifm  fnptriir  tleemcf^.nM  f.tcert  poteff  fv  htnit, 

fn£  dtetmi  fnfltntMiint  rtligtifirnm  fnpttfHnt. 

AlyminSgi^filimtxpn^m^t  jiipmitrkem- 

10  Fkmrilimu priprifi tlttmifjHAm  f/utrtpittjl,  &^nt 

htc  Jint, 

II  Sitm  dt  dMt,&bmk  ttmmitmkm,  nifynt  mmiti 

mnftHpi. 

Ift  'IimtitMnr  di-iliinn  ,  nf  prgrcl.it  ifi  t!ffmof'ftis  p^- 

nit  ,  c-  <]Ht  alit  faemuu  jux  qiuUtMft  f*(trt  Ji- 
Itnt, 

1 3  Ittm  (nm  maritw  tfl  amms  .  zel  ahfent. 

14  Dtmde  cum  fii  tktmifjna  nd  tuitrtininm  malnm ,  vtl 

wywwwfaw  hmm  \  fU  prmdmir  tfi  cimtdai' 

1  f  Itim  twm  mmritm  hna  di/fipm. 

if  Tdndtm  ,  V!  ti^n  prcce  i tt  ,fif4Umtl,vA  filflXfritri 

nuuruninti  uidigtMil. 
17  Dtiit  «mr  mmfMmi  m  Jiu  pmti  tUffUmi  mmrim- 

nio.^ntfirdtdit. 

1 5  Succurrtrt  tntiigtnti  tUtmifjn*  cenfiilente  in  aihonthiu 

neceffartfi^nilikttpittfi.  ^ 
19  i)f  ^mkm  bonii  qnit  J^ffmtnfittfi  tfilnAtt  tftimim- 

Htjoil  dtfctndtntts. 
*o  EUtmiJynm  midirmm  mm  ttmttm  ftii  cmfmm- 

nm^mimu  .  vilttrtmfmi  btmimm ,  fitm  txtt- 

imtt. 

I         Vro  eieemofyoa  iibeialis  qujedam  donicio  Ac* 
\^donijnidinqfle  rransfent  in  tccipienicin 

rum  cfl ,  cxrta  rafnm  netrflit.uis  fu  ri  iion  pofTc  ab 
alio ,  c]iuin  a  doniinio  ici  doiutx  libcrani  illius  ad- 
miniflirationcm  liabente  ,  ntfi  c«  przfumpca  donii» 
ni  voluntatc.  Hinc  oriiur  diiiicuiias  de  fctuis  ,  & 
ftmulis  ,  dc  filiisfamilias  ,  deminotibus  ,  &  pupil- 
Ijttdc  prodigo  fob  curatorc  connitutis ,  dc  rcligio- 
iis,de  vxoie  ,  qua  raiione  eleemorynas  aliquas  h- 
cere  ooflinr,  c&m  non  babeani  bona  propiia ,  vel  fi  il- 
la  habcant  ,non  habnni  libetaro  iUoitunadminiftn- 
tionem  ? 

X   Et  prim&  Wdendum  eft  de  feruis ,  &  famalis.  De 
quibus  receptaeft  omniuni  fcnttiuta  ,  fcruuin  maiici 
piuin  non  liabetc  boaocuin  dominium ,  fcd  clTc  apud 


doinlnom,cnius ipieeftieruas.  Iiabetur  rxprcfse  /»> 
ftkm.firfnmmfmm ,  i.ittm  ncbu.  &  I.  pUcet  .g.dtnt- 
fmirmi*  hmnmtmi ,  l.U  vtflSmemum  ,Jf.dt  ptcniie,  &  cnp. 
citmolitn  ,dt  primlegm  ,l.j.iit  i\.f.t>t,^.  Kaiiocolli- 
gitur  cx  fnprndUin  i.id  piiitmeninm,  Si  cniin  fcruus 
domini eft , 8e ii domine poflidetor.  Ergo  bona  ipfius 
fcrui  >luiii::ii  funt ,  &  a  .luniitio  jn)(]^di:ri  dfbtnt.  Ex 

J^ua  dodiina  infcttui  non  pollc  lcruum  vilam  elcemo* 
ynain  faccre  ,  ntfi  cs  cemenin  tacito ,  *el  expteilb 
domini.  Dominns  autem  fcmper  confentire  cenfe- 
lur  in  elccmofynam  fadam  de  pecania  ,  aut  cib»  in 
fuftenraiionem  ferui  deiignatis  :  deiignans  cnim  pe- 
cuniam  illam  in  fuftentationem ,  toium  iliud  dtfpo* 
fitioni  ietnl  wniittete  videtot.  Quare  fi  ktmu 
bi  aliqoid  fiibciahjt »  cx  illo  eleemoiynam  faccM 
potclU 

)    Secnndi  facere  eleemotynam  peteft  et  peealio 

proprio ,  fi  habcat :  habcrc autcni  illti  f  ptucfl.  PrlnuN, 
iiabaliis  Hbi  donatuin  ell  ca  cunditiuiic  iacii.i,  vcl  cx- 
prclla.  ne  in  potefiatem  domini  dcueniat,  Quod  con- 
tingit ,  cum  feruo  datur  in  graiiiudincm  alicuius  ob- 
fcquij  abfque  prciadicio  domini  fa£ii.  Sccundo  ,  il 
ab  ipfu  domino  concciniro  cfl  vcl  gratis ,  vcl  in  prz- 
mium  alicuius  exiraotdinarij  lalvotis.  Tcni6  ,  ft  in 
compentarionem  ininrix  fiBat  ei  donatam  eil.  Quar- 
ti  ,  (i  [icciini.i  lic  .u.cc-p[j  .i!iq'jid  arquiluiit.  Ex  bis 
eniin  bonis  clccmofynam  faccrc  poicA  pio  libito:  tum 
qoia  moltorom  lentmiia  eft  petivAam  babere  illo- 
rurn  bonoii.mi  dotniniiim  ,  Sc  adininiflratioiu nV,  nc- 
que  polk-aUoinino  abli^uciniuftitia  iinpcdin,  i^uiale* 
ges  decementet  fernura  non  pofle  tibi ,  led  domino  ac» 
quirerc ,  non  funt  cum  eo  rigorc  rcccptz :  aliks  nun- 
quam  lc  polTet  feruus  redimcrc ,  ncquc  contradomi- 
num  adlionem  habcre ,  ncque  cum  co  coiurahctc.con- 
tta^  vix ,Si.ff.  dt  imdk.  Addc cfto  in  fuptadi&is  ca- 
fibutf  non  habeFetfetaas  itlonmi  bonofDm  domininm, 
negari  non  poteft  liabcrc  adnuiiifliationcni,  quain  fal- 
tcmcx  fidciitatc  impcdicc  non  poteiidominus.ac  |ira. 
indc  ckcmofynam  pro  libitonCCtC  exillis  potrli.  fic 
i£^tduis  dcCooinchia^.j.  mm.4<.  Swirezii/^7. 
feci.i.num.i,  ' 
4  Idcm  quod  didlumcftdelemis  mancipiis  ,  dicen- 
duroeil  dc  famulis,facefe»inqaam.poileclcemofynam 
exbonis  propriis  .fecoiexVmiidominofaroinifira- 
tionabiliicr  prjcfuinancrainm  habituioi.  ficConinch 
Jifrn^linifi-SO' 

f   Prodigtts.cui  datus  eft  corator ,  tc  bonofvm  adml- 

niftratio  cft  intcrdic^Va  ,  ncquaqnam  potcfl  faccre  clec- 
mofyiiam  magnam  :  conAat  cx  1. 1  ^.Je  (urAierib.  fnriif. 
paroas  aucemelecrooiynas, &  fuo  llatui  conucnientCf 
facerc  poterit  i  quia  in  its  non  vidcturfibi  prsiodicafC» 
neqac  oliiciuin  cuiatans  cluderc. 
i  Minor,Jie  pupillus  cadem  ratione  nonpoterunt 
•biqDe  toioturo  *  vel  cotatotom  confeiifu  magnam ,  Sc 
excedentero  eleemolynam  facere.qnia  non  habeni  ex- 
pcditam  fuoruni  bon»>rum  adiinnilli  jtioiwni.  Ar  potc- 
runi  eas  clcemofynas  faccre ,  quas  ali]  eiutdcm  condi- 
tlooii  facere  iblent :  quia  in  iis  faciendis  totor,  vel  ca- 
rator  coiifc-Miire  dtbct.  fic  Corinch  dvfNt.iy.dub.f. 
nnm.Gi.  Quod  ti  dc-  fadoaliquam  graucm,&  magiiain 
eleemofynam  faciant ,ltidnm  tenebit,neqaeobliga> 
tus  efl  tccipirns  rcddere  ,  qnoufque  rcpctatur  a  cura- 
tore,  vel  a  rainorcpetentc  rcftitutioncm  in  intcgrum: 
quia  (unt  accrptaa  vrro  domino.nc  '^\.o\m.trailM .i.di- 
^.t77Jmm.i.  Sanchcz  pluics  tcfcrcns  lib.6.di^.ji. 
imm.t.  Anron.Gomez  t.«MPMnni,citp-i4.  LcffiusA'(.t. 
tnp.ii.nnm.Si. 

7  Tutorcs,&  curatores,  ftomflet  illi^uibus  alieno» 
rum  bonorum  cura  demandata  eft  ,polIunt  moderaia* 

clrniir- '\  tias  faccrc  ;  quia  id  prriii-rr  ad  rcil.im  bono» 
luiu  admauiltauoncm,qac  illis  conmiiirac(l,& in bo* 
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num  piipilli ,  luinoiis  ccdunc ,  ipslcjuc  confcntirc 
tcncntur.  lic  Azoc  x,f*rt.  itb.ii.cap.io.  ^ndfi.^.  Loica 
».  X.  di^.  40.  met^.  I .  Vafqoez  «fn/r.  di  thmrf.  t4f.  4. 

imrn.x,  BOQSC.  (^iSf-  ?  .■■j-i.iji.^^Je  eh,iut.t>.(>.nii»i.i6. 
S  Fllittt£uDilia&  cnaiii  li  impiibc^  Ik  ,  noti  ^  uuilcx 
bonis  ^fofeAttiis ,  aut  aduentitiiselccnioiynam  face- 
rc,nili  quatcnus  pixliimicur pater confcDfutucquia 
horum  bonurum  Juininium  ,  vcl  faltcm  vrusfrudlus 
apui  pattem  rclidct.  Ptxrinnituc  auicni  paicr  coulcn- 
cire ,  fi<  ex  datis  fibt  ad  coiigruara  rufteniaiionciii ,  ito- 
aeftiinve recreationem  aliquid  fabtrahat.vt  inelee- 

IT»o(\  na;n  cxpLii.lat.  Iic  Coiiincli  .ii.^f.ur.  17.  liub.^  num. 

Varqucz  dt  tletmofjn.  nitm.i.  Dc  bunis  auiein 
caftrenfibns  ,  aat  qaafi,  poteront,  qnas  voluerint.elce- 

riofynas  fa.v  rc  ,  u'.iii  pldi  i  coruisi  .>.<!:iv.ni{l(aiio  il!;? 
cuinpccu.  quud  iniclligciuium  cllc  Uick  Conincli  dc 
filiif  puberibus :  nam  li  impabetet£nt,  cxiilimat  noii 
cHe  facilepetinictendum  daic  magnasclecinolynasob 
iddtci)  imbeci1l}tatem,!«rguni.  /.^».  C.dinffjHH.  mHki/. 
vbi  dcncgaiur  potcrt.»s  [cf!.-,'.;.li  tuliMun  iiiiliri  cti.im 
de  bonts  caltcettlibus ,  co  quod  llabilcin  racntciu  non- 
dum  (icadepttts.  led,vi  ben^aduertit  LefEus  lA.t.aip. 

x^.dub.  II.  num.-^i.  fii[i:4i)  t\x  lcx  fulLini  lociiui  ha- 
bcic  {.Hjcclt  .in  tciuincinu  ,  vd  in  liona-.ionc  faCU  ex- 
iianco  ,  non  taiucn  ad  caufjs  pias ,  qnaliseflieleeino- 
iyna  ,  h  lanicn  ha:  ciccr.iofynx  in  damnum  grauc 

ipliuj  liiij  tamilias  ccdant  ,  potcrit  pctcre  tcRitu- 
lioutfin  in  integtam  ,  &c  illas  non  vt  clccmofynas ,  fed 
vt  donationes  pcodigas  ceuocaie.  LeiHus  Itb.  x.  (tf.  17. 
dlA.9' 

5  Rcligiorj-  lii|iri  iQi  ,  ciii  honoruni  conucntusad- 
minifttatio^contmilia  cil ,  aliquas  ciccinofynas  faccie 
poieft  ex  his  •*<|n«  decenii  robditorinn  riiftenrationi 
fuperfunt :  qiii.i  in  iis  cunut  titus  cunlcntiic  Jilnt  ;  fic 
ad  rctlam  iiiius  adininilU.uioncm  pcicinct.  licm  lo- 
lum  protiibctur  profanas  dunationes  facere,  vccoii- 
ftatcxBulla  Clcm.  V  III.  /cinor/f  wi<Kf.«w»,edita 
anno  1554.  cuius  mcminit  Q^i  .u.ui!.i,tiJi..  i.i<i!^tH6  mu- 
Htntm  p*g.  Ergo  donationes  .nd  |>ias  ciuljsci  ta- 
(ite  conccdunttir.  Alij  auicm  rcitgioii  iubUtti  iiullas 
fiicere  eleemorynas  pofnint  ,  nif!  ex  tacico  ,  anr  ex- 
prclTb  Aipcrioti  confcnfu  ;  ccnJciur  autcnt  ftipcrior 
conlcncirc  aliquibus  elccmorynis  icligiolu  (laiuicon- 
aenieniibus ,  cx  eis,  qnar  eis  ad  viaiicum,  vcl  con- 
gruam  fuftcntationcm  cxtr.i  nionnflcriuin  cxiftciiii- 
bus  conceduntur  ,  quu  datur  lUis  iibcrajtunc  iilotuiii 
bonorum  adminiftraiio.  fic  cx  omnium  fcntenCia  Suar. 
diifm.y.feS.i.  mMi.|.  Varqucz  tU  ikmrf.  af,  4.  mmm. 
Rar6  lamen  pr«rtmiitur  confenTire  ,  vt  exiftcntes  fn 
inonailciiu  ckcinolynam  f.uMf.t  cx  iis  i.l.i  .iJ 
viAuni  apponuntur,  quiaobllat  lixc  dilpolitio  irclx 
domns  gnbemarioni :  uc  Lorca  s.  a.  df,^4fr.  i.ftii.  ^6. 
w«w.6.  Torrcs  /lif  .^.^.iliih.i.  Conitish  Jtffnt.xj.  tbik.f, 
««W.47.  Leflius  tib.i.idp.  i^.dub.i  i.mnn.Sf. 

10  Reftatdiceudumdc  vx<  ic.de  quaduofiint  certa. 
Prim6,certum  cft  vxorcm  iuUcntein  aliqua  bona,quf>- 
runi  dominium  ,  &  adminidratio  ipli  compctir ,  pollc 
dc  illis  difponerc ,  ptout  voluerii.  Ha-c  bona  funt ,  li 
quc  ad  matriinonium tulii  ptsetei  doiem,quacque  vo- 
cantur  bona  p.ir.iphemalia.  Iiem  ii  quc  labore  fuo,  & 
indiiilria  lucrara  cll  ,ad  qucm  !;iboicin  ij^f.i  non  tcnc- 
batui,curo  (vtfuppono)  fufticicntcm  dotcm  attuie- 
ric  pre  oneribusfflairimonij.  Tcrti^ ,  (i  cx  aifignatis  I 
maiito  in  fuftcniationfin  nliqnid  (ubtr.ihii,  quia  vidc- 
tur  illud  hiohbotc  cllc  acquiliium  ,  vd  ex  confcnfu 
tacito  viii  dtfponi.  (iccx  O.Thom.  Palodaar  Nanarr. 

6  aliis  docet  Nauarr.  oi^ufc.  dt  tUtiiufyn.ttf.4.  tum.  4. 
&  .Conlnch  tliffi.xj.Jnb.  $  .num.f  i.LeffittS  Bh.  ixttp.  1 1. 

^«»^.14.  «""1.84.  Bonacina  d'fput.i.  dt  rtflitui.  quxj}.  1  c. 

J9hU.  t.  u  nnm.  { .  9.  vtrfic.  ^uart».  Aducrtu  tamcn 
oc  vecttmeflierpea«o  iace  communi.  Nam  ia  Hifpa- 


nia  r.Iitcrcft  dicenJum.cum  non  rnlnm  f!otis,fcd  ctjam 
paraphcrnalium  bonoruni  adminilliatio  ad  maiitum 
pcriinct ,  omnia  lucra  conftante  matrimonio  com- 
nitiiiia  funt  vtriquc  coniugi.  X.A\]uc2  fiif.t.  Ptoba- 
biic  canicn  cll  hanc  difpolitioncni  rcgiam  iuluin  babe- 
le  locuro  in  vxorcnupiiis  iam  cclcbratis,  vel  infponils 
matrimonio  confunimato  ,  fcctis  i»i  fponiis  ctiam  de 
ptcfcnti  nondum  cugniiis ,  ncc  iradudis  ad  domum. 
Couarr.  i.;>.</trr<r.Af .7.$.^ JIWM.4.  Valenc;a.aJil^.j. 
fiMjl}.9.p.6.;!iir. 

1 1    Secandi  certnm  cft  apud  omnes  vxorem  non  pof^ 

fc  dcdotc,ncc  dc  honis  coniniiin.bus  clccniofynam  fa- 
cctc abfquc  viit conlcnlu,  quiacllo  habcat  illius  dotni- 
nium ;  noo  camen  habet  adminiftrationcm.  . 
i  i  l  loc  t.im-n  limitandum  cft.  Primo,  vt  non  pro- 
ccdat  Jc  clccinolynis  paiuis  ,  i]uas  alia:  fei.-minz  fuae 
qualitaiis'faceieroleBt:naro  haspollc  vxoicm  faccre 
feie  onnes  admiccunc  •  qiila  in  iis  conreniire  debec  vit 
ob  confueTudinem  receptam :  8c  qnia  hcc  eleemolynae 

l.ii i;ui>>  pcitinct  ad  coiv.;ru. m  ,  &  dccciucni  niii!:cns 
iulicntationcm,quam  pixilatc  vir  tcnciur,ncqucccn- 
fendnseft  perablblatamprobibitlonera  has  probibfr* 
rc ,  fcJ  foli  in  tnngnam  ,  Sc  cxcefliuam.  lic  cx  Naoarc. 
AugutV.  &  Syiucll.docet  Suit.  dii^ui.  7.ftii,i.ium.f, 
Valqaez  dlt  tktmnf.  cap.  4.  mmk.  4.  Comnclidlr^hir.  17. 
^A.  f .miM.  ja..  Lcflius  lii>.  1. cAp.  1 1,  dnt,  14,  mm,  8/. 
Bonac.  dilp.t^.  1  cdt  rtsln.  p.2.jiim.6. 
I )  Sccnndo  limitant  aliqai,ne  procedat ,  com  mari- 
cus  eft  diu  abfens,vel  atnens  •  quia  tnnc  competlt  vxori 
bonorum  adminiftratio  ,  ac  proinde  eleemelynarum 
cl.ir^Kio.  lic  Nuuair.  fumm.cip,  17.»«».  154.  Vafqucz 
num.6.  Coninch  fHfrknHm.\^.  Sed  fubdii  Nauarrjion 
debere  excedere  quantiutem<^  qu«  li  marito  fui  com- 
potc ,  vcl  piarllntc  Harctur.  At  LcHius  iib.i.c^ip.  i  i.ditk, 
14.  niitn.'i,<).i.\m\  l'aliid.  Sylucrt.&  Angclo,  Coninch 
f'fr.i.  BonaciMOT  9  t/(r/;^«inr»,dodrinam  fitmanifine 
hac  limttationc  ,  fcd  abiolutc  dicunt  cas  eleeffloiyna* 
facere  poHl- ,  quz  fibi  rcgulancc  prudcntia  vila  ftie- 
tint  cunuenire.  At  mihi  diccnduni \iJctur  cum  Vaf- 
qucz  dodtrinam  Nauaiii  vciam  cllc  in  cafu  abfcntisB 
mariti,  doAtlnaro  Leflij,  Paludant,&alioram  in  calii 
amciiti.T  ',  qui.i  in  cnlu  abfcniix  inariti  clt  a  mnriio 
vxoii  concclla  adminiftiatio,&  noroinc  roaiiiiadmi- 
niHtac ;  ipfc  enim  eft,  qai  adminiftrationcm  retinet, 
licct  illani  obabfcntiani  cxct ccrc  non  {i  (Tit :  non  ij^i- 
tur  vxor  alio  modo  adminilhatc  potclt  ,quain  libi  a 
marito  fuetii  prxfcriptum  ,  vcl  qnees  intelligit  ma- 
rko  i^actcnm  elTe.  Ac  tn  cafu  amonttz ,  cum  i pfa  fic  1 
inre fimpUdrer adminiftratrix ,  poicrit,  pruut  prudeii- 

lia  dic^iabit,  clccmof)  n.iS  f  u  i,  rc. 

1 4    Tciii6  liniiiani,  vi  non  prtKedat ,  (t  elccmofynas 

faciatad  anertendum  malum  allquod  lemporale,  vel 

lp:i  iti:.i!c-  (ibi.vcl  r.i.iriio  itr.mincns,  ipipctrandumquc 
a  IJco,  lui  luonimquc  comicrfioncni.  Quia  licci  in  iis 
maritus  nun  conlcntiat,  roni  utiic  debcc,qaiavtitttec 
ciii<i  f;crit  ncgorium.  licLciiius  Ub.  z.  tsp.  1 1.  dnh.  14. 
mtPri.Sj.verf.fcxto.  SuaiCZ diffnt.-.fefi.i.niim.i.KMatt. 
c.ip. I y.nitm. 1 5  j , Vafqucz  in  Bfwfc.tit tUtmffxtif.^^HHm,^. 
Bonac. dtffat.iJt rtiiit,^Hdfi, to.f.i.  num. 9.  vtrfjtrtit, 
fcfauec  exemplnm  Abigail  i.J(<g.ts.  qux  laudabtiicer 

inunera  obtulit  lJ:.uid  ,  nc  iii  luuiri  niariiim')  an-.piiiit 
faiuiiec.  Hxc  lamcn  limitatto  fic  abrulutc  iutnpta  tni- 
hi  nullo  modo  probatur ,  qnia  aperic  vian  vxeciboc 
oinn:,T  buna  liberc  cxpcndcndi  in  pauprrcs.putanrcs  id 
Itbi  liccrc  ,vt  'i  Dcu  impctrcnt  giatiain ,  nc  maritus 
vitiofus  inhonedus  fit.  Quocirca  ,  vt  bcne  didc 
Coninch  Jii^Ht.  ly.  thtli.^,  mhm.;  6.  foluiu  in  cafu  aliquo  ^ 
rarft  id  cft  permiticndum.  Ncque  exemplum  Abigail 
viget ,  qnia  ciincdonatio  illa  fuit  nv-cclf.iiium medinni 
ad  tcmpcrandam  iiani  Dauid.  Ac  clccmofyna  rcgula- 
ritet  non  eft  medium  TBicuin ,  9t  elScttc  ad  unpetcan- 
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Jain  pcccatoris  conucrfionem  ,  cum  orationilms, 
ieiunits  ,  &  iicramentocuin  teccpcione  id  obtiiicri 
poffit. 

I j  Quarto  limitant ,  &  bcne ,  vt  non  proccdat,cum 
maritus  boua  diilipat  ludo  fiequcnti ,  compotaiioni- 
bus ,  laxiitlU»&  fitdiUbas :  tuncenitn  vxot  partem  fi- 
bi  conriagoxein  roriipertpoteft,  vt  fe  indemnem  icr- 
ner.flr  n  illa  eteemolynat  neere,  quamom  decent  fuc 
familix  fulUntatio  pcniiireii:  ,  qiiii  marito  iion  eft 
concelia  bonorum  t^pinuiunium  diiEpatio ,  fcd  mini» 
ftratio ,  <le  cniut  c^ria  eft ,  vt  cedac  in  tei  adnini- 
ftiatx  commoHom.  Cum  crgo  tunc  ipff  maricus  hon 
adminillrct ,  fcd  dilTipet ,  puterit  vxor  paciem.quz 
fibi  contingit ,  accipcte  adminiArandam ,  ncqueceiie- 
tur  in  diflSpationcmcourcntire.  fic  Leflius/t^.z.c4^.i  i. 
^Mi>. 1 4. »«m. 87.  Coninch  Mfput.ij.  dnb.  num.ni. 
Bonacina  di^»udir^t.^U^,lOfm&A 
/i(.fixt0. 

j6   Qttfntft  limirant ,  vt  non  procedat ,  Ci  parentes 

cius.'.' J  (ilij  cx  piiori  m.itrimonio  habiti  paciaiitur  nc- 
ccllitatem  ,  nequc  iiabcai  bona  pioptia,  ex  quibus  illis 
prooideri  poitit ,  poteiic  ranc  cx  bonis  commonibuc 

Ectiti  priijs  i  marito  licentia:quia  arquum  non  cft  eins 
ona  accipcrc ,  iplo  icnoente ,  Ci  ipfo  confenticntc  ac- 
cfpi  polliinc.  Ctedcrem  tamen  non  peccare  mottali- 
ter,eciamfi  hanc  licentiam  petere omitcat ,  qoia  vir 
non  eft ,  neque  clTe  poccft  inuitus  in  tali  eleemofyna : 
fiqaidcm  negaca  liccnciapoteritvxorclain  furripctcvc 
•bligationem  natutalem  alendi  fic  fibi  cooinaaos  exc- 
qoator.  ficLeffiatMwiM.8S.  Bonadna  inw».^.  Nanarr. 
lilt.^.de  rt(}it.cip.\.nt4m.iGi.  Qu:im  doilrinam  cxtcn- 
dunt  fupradidli  DuAotes  ad  fiacrcs  ob  nacuralcm  con- 
iundionem ;  fpedac  cnim  ad  deccnccm  vxoris  ftatam, 
ipliurqne  hrmotem  ,  nf  fratrcs  fuos  pcrmittat  fgerf, 
cum  boiia  habeat ,  ex  quibus  polsic  fuccurteie  ,  faucc- 
qoeljMMatf7).$.iij|^mrci/*(iM»r.ibi,mancncc  macri- 
monio  non  pcrdtturar  vxori  ob  has  caulas  dos  rcddi 
poccft,  vc  rcruofquc  alat.vt  fundum  iJoneum  emat,  vc 
in  cxilium ,  vcl  in  infuiam  iclcgato  parcnti  ptiftet  ali- 
iDoniam ,  vc  egeotem  vicum  ,  fiatiem ,  rotoicmve  fa- 


I7  Dcbcc  tamf  n  vxor.qux  fic  dederit ,  compiitare  in 
fuaparccquandodiliolutoroaiiimonioad  paciitionem 
venerit  cum  viri  hacredibusiqoia  non  cft  xquiim,vte}c 
alicnoconGngiiiiicts  fuccurratfCnm  habec  p<opcia.fiiE 

Lehius,!^:  liouacina  fuptk. 

iS  Tandetnaiilaenolecmonemhucorqueeiredeelce- 
tqpfynaaqweficperpecunia»*aucfimile.  Namfid« 
eleemoiyna  in  a6Honibas  homanit  eonfiftenteloqna- 

mLir,crr;am  cit:  \  \  i  ;r.i,filiumfamtlias,rcligiofinil*lei^ 

uumpoiie  iiberc  illam  prcftaic,  dummodonikildeco» 
gct  inipeTioiltorom,qoibusrubditnr.fic  Suarez  iij^.?. 

ft^.i.  num.i. 

1 9  Scd  inquires  ,  an  eleemoryiuc  coniugum  com- 
potandc  finc  ia  pacte  ,  de  quapoflbnc  Ubor&diipo- 

nere  ? 

Spedlaieiure  regio  Callellx  nullus  ,qui  legitimos 
de{cenilentcahabcar,potcft  vltra  quintam  bonotuin 
paricm  aliia  extraneit  liberaltcec  donatc.  U  }o.7<wr(, 
qnceft  /. i  % .tii.i, hh.^.  e§mpiUt.  (t  tamen  caret  filtit ,  te 

l^abet  parentes  .folum  dc  tertii  dirp>nL[L'  potcll.  !.<",. 
TJmts  ,  hudic  /.  I .  IM.8.  ii^.j .  cmftiM.  Dubium  crgo  ctt, 
an  dcf  i^nc  clecmofynflr  in  vita  fa&at  compntari  in 

hac  trr  a.vcl  qtiiiii.i  partc  ;  ita  vt  C\  excc<jaiu,fion  pof- 
iit  qu'5  amplius  dilponerc  ,  ficut  connnuancur  iii 
moric5 

xo  Breaher  Irefpondco  ( latius  traflandum  in  inate- 
ria  d»  d4.narionibu$ )  ii  elccmofynx  excefsiuz  graui- 
tcrn  .i  ^pparcai.c ,  fed  potius  ptudcntis  arbitiiovi- 
dcau  y  ntodeiacc,«c  conucmentct  condicioni*&  qna- 


litati  donantis ,  ciufquf  pofsibilitati  ncquai-ju.ini  com- 
putandz  lunc,in  qoinca ,  vcl  tcriia  bonorum  partc ,  de 
quibus  libete  poteH  difponerci  led  cxcoto  aeeruo  pof- 
felsionis  dettalicnda:  fant ,  tanqnam  ea  ,  q-.ia;  ligorosc 
func  dcbica.  Kacto  cll.quia  liacum  clcitnol) narum 
elargicio  ad  redlam  domus  gubcrnatioDcm»deccnteiu- 

J^ue  (aftenutioneffi  donancis  pertinec  :  qux  racio  cef- 
ac ,  c&ra  eleemofync  func  exccfsiux.  Pixtcrea  excef- 
liuis  clccmofynis  dcfraudati  hzredcs  polTunc  omni  fiia 
hxfcditate  }  fecus  eleemorynis  modetaiis.  ficdoceot 
Molin4tw.a4niSat.aJf^.a8i.  fJiAmm4^,TtMiaa» 
Sanchcz  aliol  iefeceBiiw.fc4t  aMfrint.  iiiffct.j  ijmm.€ 
&  II. 

PVHCT7M  XIV. 

Qmbus  danda  fic  eleemofyiia. 

X    Fttuttia  tft  inSgeiui  ,  m»A  ntn  feutM  Hm  irifni- 

tatem. 

t  y*£^midM  tmt  tft fjtntni*  tkm^iutjnftf^tuuttt  itt- 
iigiMI. 

j    SmHLut  ptu^  «cr«  ^  dmit^  ,  fMf  «^- 

ment. 

4  Ex  hdc  declrina  inferunt  nm  tfft  tU^Mtamf^litiim, 
tMmcifithligMtMt  fit  dtctptiontm  ttBirt. 

j  Pnhtiilim  tfi  nullam  ejfe  ekttii$fyH4m  fid»  ftuftri 
c«ncelf4m.ip^ifmt}ue  ohligAtum  tjfinfiklttn, 

6  S4tufitfmMUmjium,iuidthtS9. 

7  Ptttimit  tft  tffHtmi$  thtmnt  ,  «rf  vtrit  pMupe- 

nbitt. 

8  Qutbitt  pauptTthnt  diftrihutvdatfi  tUtmafyntt  ,atmi 

ttjUtort  mnndMum  tfi  i»  fmiftm  i^hrmiu ,  fltid 

dtfi!w  Ifiina  tfjr.itnrn , 

^    Cni  idntutn  non  poteii  integrn  tktmtfjlttt  dtfiritnmd^t 

«a  fmpiHt  tmeitu,  mfn  tiBp  ftmfirikm  i  ikfi- 

ffMtif. 

10  Exitutor  potejl  /iitf  tanftngiumii  pMHftrHm  tktmtR/» 
HMmin  panperes  dttimilUltljdifinkimim  ttlMlJl' 
rtjrstidi  ttfikiue. 

I  /^Onftat  apml  omncs  dandam  c(Tc  paupcri  ii|- 
V_>digenci ,  liue  iuitus  llc,fiiic  iniullus  ,  liuc  ami- 
cns  ,  fiue  jnimicns  ,  mod&  non  credacur  iniquita- 
tem  ,  inimicitiam  dc  clcomofyna  foucndam  circ, 
quia  cunc  nullu  modo  hicicnJa  cllilli  cleemulyna  ,  vt 
dixit  Augnftinus  «^.48.  tul  f^imtmitmi  Dinstiitdm, 
^Mlfpi^imrMmt, viilius  cfucienti  panis  toUituc»fide 
cibo  (ecutut  iuftitiam  negligebat ,  quam  e(arientipa> 
nisfrangitur,  fi  iniuftiiia:  lcJuiftns  acc]uicrcai :  &  tra- 
dit  Yafquez  miifatL  dt  tUtmofynA  ,tnf.\.  dtth.^  nmti.g. 
M9Aitt.C,tbiitmiifttf.j.  Conincbdi/^.x7.dti^.C. 
Hum.  70.  quia  animft  »  plnlqnam  corpos  diiigen* 
da  eft. 

t  Ex  his  infertur  paticntibas  necefsitatem  non  ob 
amorcm  vicdiiis  ,  lcd  ob  otium  ,  ccdiumquc  labo- 
tis,qualcs  funt  vagabundi,  qnique  rcgularircr  vitiis 
pleni  runc,non  debet  eleemofyna  concedi.  quia  Cic 
fouetnr  eonun  malitia.  Sutus  in  dtiihtrnt.  uu^tt  ptm- 
ftr.  atp.  |.  Lorca  t.  x.ftR.i.  tbijut. )  7.  ffMiii.to.  V*C- 
qnci  ir.tLi  ti.iit  eleemof.  Citp.i.Anb.  i.  Coninch  diSfut.i-;. 
dnb.i.  Hum.6g.  iCftobM  uutlftnt.  dt  tiati^ifrt  ,(elUl,6. 
&l.t.t.i.  &  6.  hkJi.  mtm  «mfiUtimk.  Excipe ,  nifi  in 
graucm  neccfsitatcra  incidilfcnt  ,  tlcfmofyra 
iic  daia  credecctiir  ad  mclioicm  fcugcm  cllc  rcdu- 
ccndos  i  quia  in  tali  cafu  prodcll  eleemofyna  cor- 
pori ,  &  animz.  iic  Coninch  ,  Lorca ,  &  alij  fi^i. 
Qui  bene  aduetcunt ,  paupcrcs  nubis  occurrences  noQ 
cilcfacilehniasqunliiacis  prjL-rumcndos  :  fieict  cniin 
Ulis  inittcia  manifcfta  ,  ii  abfquc  fuflicienti  fiinda- 

mento 


Digitized  by  Google 


i6io 


De  Charicace. 


mento  putarentut  otio  torpentcs  ,  &  laboris  tt- 
(Uo  dccmofynain  ttpollulaic  :  pocius  cuim  ctcdcn- 
JiimefteiiiecdEnie,  vel  «more  viiratis  6c  viftam 
quaerete. 

3  Difficulias  cA ,  an  clccniul)  na  Jata  paupcri  limu- 
Itio  dominium  in  illum  itansfctat }  Amimat  Lcflius 

1.  i*  iuiht.  eof.  1 8.  tM.vb.  i» fiw ,  imm.t  j  x.  ^id. 
dc  Contnch  diffa.  ty.  M.  6.  cum  Soio  Jt  imnit. 
qM^.j.ariic.i.  fub  fimm.  Moucniur ,  quia  it  crior  non 
procedic  circa  lubftantiam  aftus ,  fed  citca  accidentia* 
noB  ceddit  bAuri  ipfb  iure  inittim ,  ttA  felum  irri- 
tandum  pro  voluntatc  dcccpti.  Scd  talis  vidciur  c(Te 
haiurmodi  error ,  quia  rubflaniia  eleemofynx  uon  pe- 
citpiapertatem  vcram,rcd  fuflicit  exiftimata;  quianon 
minti!  ipuJ  Dcum  valct  donatio  fafta  vcro  paupcri, 
<juain  Uao  ,  u  tickioprorfHS  ignoratui.  Et  conHrma* 
tlir  a  quia  alias  donatio  faAt  paupcrcaicm  nmulanti 
cflct  nulla  ,  fi  donaniroB  non  cllcs,  fi  Ainulatiunem 
cognofcercs :  &:  martfmoniam  cnm  tghobili ,  &  pati- 
perc  contraclum  innalidum  circt ,  fi  cxillimabas  nobi- 
iem  eile,  &  diuitem*  &  beneficij  collatio  fada  igno- 
ranti»  8e  morilnis  depranato ,  nnlla  eflet  >  exiftimabas 
elfe  doftum ,  5f  probiim  :  qiix  timnia  vidcntur  diffici- 
lia.  Ergo  diccnduni  cll  ablolucc  illam  dun.icionem  va- 
lidam  ellc. 

4  Hinc  tnfeiunt  Coninch,&  LcOius  fic  ckcmofy- 
nam  accipientem  non  encobligatum  dlrcdlecainrcAi- 
tucre ,  quia  iliius  habei  dominiuni ;  ^  uligatum  tamen 
clle  deceptionem  tolleie»qaiainiu(lc  alium  decepit* 
&  ad  libi  donandom  per  frandem  indoxit }  vt  rublata 
dcccpiionc  donans  Iibcr  mancai  ad  confirmandam  do- 
naiionem  ,  vel  ad  illam  icpctcndam.  Quod  fi  uoluetit 
liaic  obligatiotti  latisfaeete  ,  debet  reddere  accepium. 
Si  tamcn  fraus  donanti  manifcftmi  non  potcft.nc- 
quc  acccptum  teftitui ,  potcrit  accipicns  rctuicrc ,  nc- 
^iein  paupcres  obligatus  cll  cxpendcrc  ;  quia  paupe- 
ces  nulluro  ius  acqutiietunt.  Sotus  vero  abfolute  affit» 
mat  nullam  efle  in  accipiente  reftiiucionis  obligatio- 
nem  ;  quia  caufa  finalis  illius  donationis ,  qux  fuit 
chantas  Oei,vctc  cxtictt,  ciiamii  impuliiua  dcfcce- 
tit  t  deficiente  vera  paupcrtate  in  acdpientc  elecmo» 
fynam. 

f  Nihilominus  diccndum  cH  clccmofynam  datam 
lifto  pauperi  aullaro  efle ,  &  obligaium  dle  accipien^ 

tem  rcftiiuerc  fic  accepium.fic  Nauat r.Mf'.  1  •j.num.  i  c?. 
Mcdin.  C9J.de  rtiiit.  ^utfl.  1 14.  Adrian.  irt  4.  lr4tiM.de 
rtfUt.^iufi.  quz  incipit ,  Cenftijmmtr qutro  .  vtriimitt' 
tbffiilBi  ttmtur  hom»  quid^md  fimnUttiwM.  Scotns  4, 
dltfljM?.i  f .  tjUitp.  I.  artic. Angcl.  fwtiw  nfhnith.  i. 
vtrhttHrft  lutrum  ,  li. }.  C.^ict.ini;s  1« ptmm.verbo  rtsJi- 
tMit, uf.vit.  fdjit  4.  Valqucz  ile  tlttiiufjH.aif.i.Ji»A.vU. 
MM. xx.&t\.6c  alij.  Ralio  eft ,  qnia erroc  hic  cotn* 
nillas  eft  fubdantialis,  &  reddit  adurn  quoad  fub- 
ftamiam  inuoluncariuin.  Ergo  ntilium.  Antccedcns 
ptobo.  Quia  cleemufyna  eircntialiter  refpicit  milisric 
rcleuaiioncm.  Ergo  fi  nulla  eft  mifcria.^jux  tclcuctur, 
nulla  elle  potcft  ciccmufyna.  Ncquc  obdai  quoad 
Deum  habcre  illam  donationcm  clcemofynx  incri- 
tum  i  quia  ad  hunc  finem  fufiicit  efte  exiftimaiam  mi- 
ftciam ,  qnia  Dens  (blftm  intentiooem  donanits  fpc- 
clat :  at  in  rc  non  cft  illi  ilonatio  vcra  clecmofyna.cum 
in  le  non  Gt  vUa  mifcitx  tclcuaiio.  Quod  cxemplo 
•dorantishoftiara  ntn  confecracam  esiftimando  eflb 
confecratam  illuftrari  potcft :  illc  cnim  cxtcrnus  cuhus 
meiitum  adoratioiiis ,  &  rcligionis  habci :  tn  rc  lamcn 
non  eft  veta  rcligio»cain  nibil  fit  In  iUshoftia  reUgio* 
ne  dignam. 

6   Ex  his  dilfolHfrar  comrarinm  funJamentam.  Ad 

confirmarionc;.^  n-  l;o  fimulaiioncm  fanclitatis  rcdde- 
le  clcemolynam  nullam  j  ^uia  (anditias  non  perri- 


ncc  ad  clccmofyiix  fubfl-iiuiam  ,  fTLiit  pcitinct  paii- 
pcrtas.  £c  idcm  eft  dc  matiuuonio  cuni  ignubili ,  &c 
panpere,  quia  non  eft condirio,Cfli  de  inre,aot  ex 
tintura  rci  contrahcns  dcbc  t  inniii :  collatio  autim  bc- 
ncficij  fadta  ignorinti ,  vc!  improbuciiinulla,  liigno- 
rantia,  aui  iroprobitas  lanta  cd ,  vt  tollai  ii  iccipiente 
digniiatem  ,  &  fuHicientiam  ;  fecus  aliter.  Quocirca 
VI  conlra^Vus  nuUus  fii  obaliquam  condiitoncm  laci- 
lam  ,  vcl  falso  cxprcfram  ;  vidindum  cft,  an  Ht  con- 
dicio  iila  cui  contcaheus  inniti  dcbcat  iure  ipfo.  Nani 
ficalis  lit,redditdonatlonem  irritam:(ecas  econtra. 
Hiiu-  c(l  coll.itionero  bcncficij  fadlam  infufKcicKti, 
ijiuulato  lufficicnci  nuUam  eilc  ,  quia  lufficicntia  cft  a 
iurerequinta*vt valldafit.  Sccusveio.fl  (eamiciun, 
confani;uinci;m, aut  pa;ipercm  fimu^.-.flor,  iriatrimo- 
niuui  libcra:  pcttonzcum  icruo  ignuiata  iciuiuicc  nol- 
lu»  cft ,  qda  cft  c<Midltio  i  iute  tequiiita  ,  fecus  (t 
ignorarecuc  cile  ptoper  *  nebiUs  •  aut  moiibus  de- 
praoaris. 

7  Cui  autcm  facicnda  fit  hxc  tcftitutio  ^  variant  fil» 
piadidli  Dodorcs.  Nauarrus ,  Caietanus ,  8c  Medlna 
exiftimanc  panperibns  efle  faciendam ;  qata  fic  execii« 

tiui:i  inandatur  vuluntas  donantis  :  harc  enim  facit 
a  le  dominium  abdicarc ,  &:  paupcribus  cribncrc ,  c]ux 
voiunias  ob  (imulaiant  paupcrtatcm  non  poiuii  ob- 
lincre  cffciftum.  Alij  diciint  donanti  dcbcrc  rcflirui» 
przcipuc  (i  ics  fti  magni  momenci.  (ic  Lcflius ,  So- 
tus ,  &  alij.  Exiftimo  taroen  cum  Vafquez  ilio  t«p. 
diA,vitii»,fim ,iiiMm,  x^  vtrique  rcftitui  poHc  &  do- 
mino  ,  &  pinpeiibBS  ,  cni  hmnlatus  pauper  volae« 
rit.  Domiiio ,  quia  illius  cA  :  paupcribus ,  quia  dom 
non  conftat  voiantaicm  leciattallc  ,  ccnfctur  per(e- 
urrare  in  priori  volnnrate  ,  qose  fuit  velle  rem  il- 
lam  a  lc  abdicarc  ,  &c  pauperibus  tiibuere.  Ergo  pau- 
pcr  fidlus  leddens  vcris  paupciibus  voluutatem  do- 
mini  excquiiuT  »  <c  ioxu  ciat  benepladtain  de  re 
difponic. 

Secunda  difficultas  eft  ,  quibus  panpcribat  diftrt- 
buendadccmofyna  (it ,  cum  quis  \  leftatorc  pocclla- 
tcm  habeat  aliquam  pccuniam  in  paupcres  diftribuen- 
di  ?  Cenum  eft  explerandam  efle ,  qnoad  fieri  pof&r. 
voluntateni  conimitteniis ,  quia  noniinc  ipfius  fit  di- 
fttibutio  ,  cius  tamen  voluntas  ptzfumitui  eHe ,  vt 
panpecei  coniangotnei  extcris  prxfcrantur ,  &  inicr 
extcros  paupcticrrs  ,  nobiliorcs  ,  quia  charitati 
h.rc  diftiibutio  conformior  cft.  Iic  Auguttinus  Bar- 
bola  j.  j>/tri.  txe  poies^Mtt  Epifcop.  alitgtU.Si.  num.  17. 

1 8.  Soium  ab  hac  ccgula  vidciur  excipicndus  fiUos 
fporiusteibToris ,  qni  in  dtitribntione  bonornm  pao- 
peribus  rclidlorum  cligi  non  poti.rt  cxccutorc.  fic 
Mcnochius  ith.^. prdfuu^t.  ^udli.^O.nHm.i  i.  Ouiierrcz 
fntak.Uk.t.^utji.ss.  iwm.si.  8c  aIij,qaos  fiN)ainir>&; 
rcferc  Rarbofa  diih  alkgai.  S  5.  niim  1.).  Quod  intclli- 
gcnduincft,ii  vlcraaUinenia  ci  duncniur.  Nam  aii- 
mepiaei  debentar»8eteftatecobligaiusecat  ceUnqne*  ^ 
le.  Quapropcer  exccutor  opiimc  voluntatem  teftato- 
ris  in  nac  pane  prxfumcie  potcft ,  &  dcbet :  fic  aliis 
iclatis  docec  Mttien.  L  7.  gt^tk  j,  msm.).  rsr.  S.  Jli^.  j. 
netpilnt. 

9   Vni  tanti^m  integrum  legatum  nen  eft  conceden- 

dum  ,  fi  in  paupcrcs  niaiulcrur  dirttibiii :  vidciurcnira 
paupcrum  coromuniiati  inioria  iicri.  Menocbius  ik 
fr4umfti$u.  lih.  4.  ^utfi.  1 1  f .  mm.  to.  Cenedo  fmSir. 
f*-  ^.tnon.  'juffl.  hh.  i .  tjutii.  5  $ .  nu>».  1 ;  Auguftinus  Bat- 
buia  fupr.i  num.  1 9.  Et  ub  candcni  lationcm  >  1«  dctec» 
minatos  paupcres  leftaior  clegcrit ,  non  porcric  exe- 
cntor  aliis  donare  ,  qota  ius  cx  eledionc  acqoifie- 
ronr.  Qaod  non  foIAm  vccum  habet .  eim  qniiibet 
dcteiminai^  eligitur  ,  fcd  cum  eligiintur  fub  a!iq  ta 
catione  cotnroum ,  v.  g.  fi  eligancui  paupcrcs  alicuius 

ctuitaiis. 
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ciuitatis  ,  non  potcrit  nliis  alccrias  ciuitatis  riiftribui. 
HiHC  eft  lejjatum  facluiu  jjauptubus  coiicunciuibus 
•J  portam  tcftaroris  ,  non  poflc  infinnis  cxiAcntibus 
•n  hofpitali  diAribui.  dc  I3arbu(aWt<2tf  4%.8}.»ifin.io. 
cam  Marc.  Aiuon.  CenuenC  prM£Ht.Eal(Ji.ij}.fiuJf .114. 
ftr  tvtM» ;  8c  a  roniutt  lcgJtum  didiibuctKium  paupc- 
iii)u$  vetecua<iM(  vulgd  tnvnvtiuuuntsjaoa  porcru  iis, 
qoi  oftiatiin  poftulaat,  8eniiirt&  mintisniendicaniibas 
rcligiofi'.  thniibui. 

jo  An  vctu  cxccuioc  iibi  ,  fuif^ue  confangui- 
neis  diftribuere  legatum  poflit  1  Crcdo  pollc  fraa> 
dc  omniiio  cclTantc.  Gon^iKz  aJ  icgHt.%.CM{(l}.trii, 
glojjit  i.  num.f^.  ty  AuguiUnus  Baibofa  i.pM^t.  eU 
fH^Utt  Ef^fn.ttUtgM.Zi,  mm.  Bonaci» 
Ak  JMmr.  i.f^ffi.^  de  (haritate ,  pmli.6.  mm.ij.  Sua- 
ttt  £^M.y.  iitfMtritMt  ,ftU.i.  tiutn.<).  Raiio  eft  ,<|uia 
fi  exccuror ,  ciufiiuc  confangujnci  vcrc  mdigcant,  vc- 
ce  paupcrcs  funt.  Ergo eleemoryna  illis  fada  paupcri- 
iNisfit.  Ergu  iuxtavolantatemceftatoris.  Nequeenim 
prxfumcndum  cfl  tcflatorcm  voliiillc  cxcIuJcic  cxc- 
cutorcmobexccucoiis  otliciaina  iutc  libi  alias  coin- 
pecente  ad  elecmofynain  illam.  Ncque  obftat  honc 
«rxccutoroni  ,  fi  1  Confcllaiio  imponatur  in  pccniten- 
tiam ,  VI  aiiquid  ii>  paupcrcs  dilliibuat ,  non  pullc  fa- 
dsfacerc  fubucniendo fibi,etfipo(nc  fatisfacete  fub- 
ucnicndo  cooianguiiieis  i  quia ,  vt  beuc  didt  Suares 
/w/>r..',eft  fubttr.ttio  fibi  fa^a  coiitra  intmcioncm  Con- 
fcflarij  i  co  cjiiud  non  fir  pa-nalis ,  qui  aJ  pa-nittn- 
tiam  rcquiiitur.  Ac  cum  cx  pixrctipco  ceftatotis  di- 
llribaenda  eleefDorjna  eftperexecatoieaiaoonmin- 
dacur  executori  eleenioiyna  ipfi  pceoalis  •  ied  dee» 
tnofyRa. 

Ptmctvm  Vlt. 
De  deemofyiianiiii  quzftoribus. 

t    .^»  fi»t  tltemofyn*rHm  (jHtflortt. 
X     QHt[j>rohibeMitur tlttmtfyHArim  ;juicfloriti<-{. 
}    Rtli^up  mtHdittntts  tta»  ptjunt  tti  trdtttdrijt  Itc»' 
tmm  imptim  ,  nt  fn  fmr  emnm^m  tktmfynm 

pet.trtt. 

4  Si  nuiU  mtrctde  Mctpt» ,  netfiit  tttdnlgtntt^s  pubUtatit 
ektmofynM  ptt44  i»  fMtvrtmtdkiumfif  ^vtmjtmm^ 
tUgtslirentia  orJinttif. 

f  TpfitriUnArtHi ptiefl  tibt  hMic  petiaann  preliibert.qua- 
Hfim  t$t^tt  millMm  firicuLim  fhbejfe. 

6  Ef^tifm  ntnpottfl  lutmiam  pofiHlAatii  ttnctitrt^fi  IX 

f^nltuitnt  (fH4cflHm  /ibi  qHtnt  ptfiuUms ,  vtlmi^ 
gtntiM  pnblicjt.  Stemfifrwkmtt  vfM fit  .ntfm figtm 
^tufitritgerit. 

7  in  L>ifitmmt,&  GfjtiAc  r^m  fmuitwm  fitdihk 
qut.HtribH.1 . 

8  Efiftefm  M  tlttmtfyiurwm  qHtfitrts  4inm*dntrttre  ft- 

ttfijmttfi  txemftifim, 

I  yaeftores  eleemofynarum  illi  propric  dicun- 

V^cur  ,  qut  clceniofynas  quxrcndo  ,  vtilkt- 
cetn  fibi  qacrunc ,  vc  tradic  cx  Baldo  cenfil.  17.  tn- 
Am*.  I.  Barbefa  ; .  part.  dt  poitiiMt  Epifrop.  tUegat.  109. 
num.6.  Quod  dnpliciccc  fit.  Prinio.d  ['lo  loco  obligcn- 
lur  fc  dacuros  cancam  quancintcm ,  modo  lilis  concc» 
catur  inregracleemoryna,qaam  fpcnnt  confcqui.  Se- 
cundiS,  fi  piuslocusobligcturdarealiquaminercedcBi 

pro  clccmorynx  petitionc. 

z  Hi  ergo  elcemofynarum  qn.Tftorcs ,  quia  falfas  rc- 
liquias.indulgentias  ,  &  facultatcs  publicabanc ,  indc- 
cenierquc  viuebanc  cutn  non  lcui  rcipublicz  Chri- 
fti.inx  dctrimcnto  :  idco  in  i.xp.cum  tx  eo ,  dt  petni- 
ttnt.  (j-rtmijjitnilim,  &  Citment.  1.  ttim  tiinlt,  (Utu- 


tum  cft  ,  nc  ablquc  facultatc  Scdis  AportQlica:  ,  vcl 
diGCCcfaiii  Lj)iUopi  hoc  munus  gctatu  ,  &  tunc  nc 
aliud  prarduciu  ,  ncc  populo  proponani,  prattcrid 
-quod  in  fupradidU  faiculcate  continctur  :  quibas 
deeretis  inhasrens  Tridentm.  fejf  s-  de  rtfermtititnt, 
cup.  1.  in  pie  ,  II.UUIC  .  nc  quardoics  clecmofy- 
naiuro  ,  qui  quxlluacij  vulgo  dicuntur  ,  cuiufque 
conditionis'  esiftant ,  nnlle  modo  nec  per  alinin 
ptxdicate  prcfitmanc  ,  &  conua  facicnccs  ab  Epi> 
lcopis  ,  8c  ocdinariis  locotuin  piiuilcgiis  quibuf* 
cumqne  non  obftantibus  ,  opportunis  rcincdiis  om- 
niiio  atccantur.  Ac  quia  \\xc  prohibicio  fufluirns 
non  fuit  ,  vt  corum  roalitix  icmcdium  poncic- 
tur  ,  fcd  potiiis  magno  iidcllum  fcandalo  quoii- 
die  augebatur  abfquc  nulla  fpe  cmendattonis  ,  idco 
Tridentin.  feff.  z  i .  cap.  9,  dt  reformdtione ,  ftacuit ,  vt 
poilhac  in  q.iibufcumque  Chrinianz  rcligionis  io- 
cif  eoruni  iionicn ,  acque  vfut  penitus  aboleatut  >  ne- 
que  ad  offidun  huinfmodi  exercendum  vUate- 
n-.is  admittantur  ,  non  obflaiicibus  priuilcgiis,  Ec- 
clcliis,monailctiis  ,  hofpicalibus ,  piis  iocis,&  qui- 
buruiscuiufcumquc  gradns ,  Aatus ,  &  digniiaiis  pec- 
fonis  cunccilis,aut  confuecudinibus eiiatn  immemo- 
rabilibus. 

)  Circa  huiufmodi  decietam  dubium  cxortiim  ed, 
en  cegulatcs  roendicantcs  inipediti  poifini  ab  ocdi- 
nario  ,  ne  elcemofynas  pro  (ois  conuentibas  pe- 

Caru  .•VMi.ai  vi  irliuur  i  .1  ficvi  pofTc  ;  quia  rcuocan- 
cur  in  diclo  dccicco  onmia  priuilcgia » tam  monaite- 
ctis  I  qoiim  fingularibns  perlbnis  cotafcumquc  con- 
dlcionisexi(l.Tnt  ,  concdri.  C.Ttcruni  omninotcncn- 
doineft,non  pollc  ab  oidinaiiis  locorumtalcm  pcci- 
ttonem  impediri.  fieopiimc  probac  Nauarr.tf.j.A 
f^nliorifi,  r^p.  79-  4  Emanni.1  Rodriqucz  tem.i. 
^iuifi.ngu-jtr.  tjuitfl.  /7.  artit,  7.  Baibola  i.part.  alltgat. 
109.  n^m.  7.  Ratio  cft  manifcfta  ,  cum  quia  a  Scde 
Apoftolica  conftituuntar  roendtcanies.  Etgo  oeqoic 
ab  ordinario  illis  prohiberi  mcndicatio.  Tam  quia 
non  libi  ,  fcd  coninuini;ati  ciccmofynas  qu.Ttunr, 
cum  propiium  itabcrc  non  poQint.  £rgo  noo  iunc 
propri^  qucftores  prohtbiii  a  Condlio.  Tomdcni- 
quc.quia  ita  Gcra  Concil;j  Conj^rcgatio  decl.Tiauit 
anno  \(>ii.  vr  ccltacur  U.ubola  in  harc  vciba:Sacia 
Congtegacio  Caidinalium  Concilij  Tiidentini  inter* 
prctiim  ccnfnit  fracrcs  ordinum  mendicancium  nc- 
quaciiiam  pollc  ab  Epifcopis  piohibcii  ,  quonuiius 
pei  leipfosindittcclibiis,  vbi  liabcnt conucncus,elee> 
roofynet  qocranc  :  fcdtaoiiiroficxcraloca*  vbimo- 
nafteria  csiftant  ,  qii«ritare  voluerint ,  reneri  foo- 

rum  fupcnorcm  lictnci.im  oidinaiio  oRciideie.  Ecce 
qua  cationc  iolum  poilupc  oidinatij  cxaininare  li- 
centias  horom  Iratruro  ,    exita  loca ,  vbi  (bnt  con- 

uentus  ,  qii.Tr.iiu  clccinofyiias :  quod  fi  compcttuiTl 
fuciic  liccnciain  a  luis  Pcxiatis  haoctc ,  impcditi  non 
poflciiu. 

4  Sccundum  dtibium  efl  ,  an  poHis  cieemofynas 
petcie  tibi  paupeii  ,  vcialccii  pio  loco  ncccflita< 
tem  pacienta  abrqoe  vlle  PoincificiB»tEdioBcefini  li- 
cenria  ? 

Refpondco  poiTc ,  6  nolla  mercede  aeeepta  ,  ne- 

quc  indulgcntiispublicatispetas.  Tum  qtii.^  a  Conci- 
lio  non  prohibentur  elcemofynarum  quziloics ,  qui 
abfqne  vlla  firaude  gratis  eleemofynas  colligunt ,  &  in- 
digentibus  dirtribuunr.  Scd  ad  fununnm  prohibcn- 
tur,  qui  ex  ipfis  clccniotynis  alicii  quaficis  libi  lu- 
ctum  quztunt  ,  &  qu.xAttm  intenduiu,vt  bene  aic 
Tulciis  tem  (,.  verbt  (jHtfiores ,  torulHf.46.  Tum  quia  non 
vccuinque  vidcncui  ij  quzftores  prohibiti,  fcd  ilU  tan> 
tum ,  qui  prxdicande  ,  vel  poblicendo  indalgentias 
conccdas  eis  »  qoi  nanos  peveieiioc  adiotrices  pii» 

lods» 
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locis ,  qnornn-.  ipfi  C1.1M  quacflorcs ,  &  proquibus  clec- 
Itiulyiiab  [ictunt.  lic  Naudir.  Aulo  cenfil.yy.  dt  rtgHUr. 
liJ» fmmttntj(jr  rtmiffiQn,\in\Au\iz\  RoJfig./om.i. 
f  7.ffMm.  f.'qui  inde  colligunt.  N^tn  dccrctum 
Trirfcntitii  cxpcditum  fait  aJ  declaraiiuium ,  &  con- 
l.i  i',!  Kiuiicn),  (.■'^.  <;<w  fx:«o,  clcm.  dhufionibtu  ,dt  pce- 
nutnt.  rtmiffivmb.  qiii  icxcus  ponuntur  fub  limlo  dl 
fttmttm.  ijr  rtmiffim.  Sc  in  capicuiis ,  qui  tradant  de  in- 
dulj;fntiis  ,  5c  Jc  vfu  ,  vl!  ihufu  qtixfloruiTi  in  illis 
prcdicandis.  Itcm  colligutu  cx  finc  ptzdi^i  dccrcti 
Tridentini ,  quatenus  ptobibet  in  vliimii  irerbis  pu- 
bltcari  iii  lulg.nti.is  pcr  qiixtlorcs , & pcrniittii  t  .iitim 
publicacioncmpcrdcputatos  ab  ordiiuriis  cuin  cun- 
icrifii  dgoniaies  Oipitiik».  T«n  quia  vfu  icccpcum 
eA  |i!arcs  (]uxrere  clecmorynas  pro  ho(piiali  Deccfli- 
tatci).  p.it)cnte ,  pro  paupcribus  !n  cafccre  conftitu- 
tis  ,  pro  virginibus  ,  &:  viduis  honcftis ,  ac  pruinJc  pro 

S^uibufuis  cgeuis :  qai  <]u«(loics  non  cxierminancur, 
ed  poci&s  fonentar,  8c  laudiintnr  l PrcUtis  Ecclefijr, 
populoquc  Chrilliano  ,  vtpotc  ijni  opus  pictati  ,  & 
chacitati  maximc  conrcntancuni  [n.rflciu.  Signum  er- 
go  eft  boc  qucftores  non  ede  piuinbiios ,  (ed  illoi 
tantum,qui  liicrum  tcinroMlc  intcndcnics  mcrccjc 
■ccepta  huic  opt^ri  incumounc ,  vel ,  vt  placcc  Nauarr. 
&  Rodrig.  qut  infupcr  diligcncias ,  &  gratias  prxdi» 
canc  conceHas  eis  *  ^oi  manos  adioccices  fibi  ponreie- 
rintiqood  non  leniter  fndicanit  Conciliom  ,cAni  in 
principio  illius  c.ipitis  dixcrit ,  muha  in  diucrfis  Con- 
ciliis,  Latcrancni.Lugduncnf.  &  Vicncn.  aductsus  pra- 
nos  deemoiynanim  qucftoroni  abufus  retnedia  efle 
3  Jh;btu  ,  cacitc  infiiuians  nihil  aliinf  intcnv^i  ,  quain 
piauoi  vfus ,  8c  conluetudincs  quxUoium  tcmouctc, 
&  ciiin  lubdit  nomen  qiueftonun ,  8c  ▼fiim  peniius 
abolcndum  ,  neque  aJ  fupradiiflam  oflicium  vllatc- 
nus  admittcndos  ,  faiis  denocat  quxlloris  ufEcio  abu- 
tcnccs  cxcerminari  debere}non  illos ,  qui  pictate  du- 
&i  officium  nulU  mercede  accepta ,  ilulU  indnlgen- 
tia  pnblicata  exercent:  flc  docent  Tofchos,  Naoar- 
rus,  RoJrigucz  licii  ciiMis.  Aiiguftinus  Batbofa  }.p. 
de  pottHaie  Epifcep.  *iltgMi.  i  oj>.  nnm.  y6.(fn.&  inrt' 
m^umbni  sd  Cmti&mm  fif.  ai.  «np.  9.  Emanuel  Saa 
titrlfo  ^Mtfuarif  in  vtr^^juc  f,^rno«f ,  inqiiit.  Qutflui- 
lij  clecmufjrnarum  nullibi  adnnticndi  ex  Concilio 
Tridcntino  ,  vbi  tamen  non  prohibentor ,  qui  line 
indulgcnciaruro  publicaiione  petunt  pro  fc  ,  aut  lo- 
co  pio  ,  quive  colledas  clcemofynas  in  pios  vlus 
crog.Ttit. 

5  Veiiim  etfi  rupiadi^um  o£Scium  refoatis  fopra* 
ii6d»  condicionibus  abfqne  dicecefani  ttcentU  exer- 

cetOpotcft.  Nihilominus dicrccfanus  potccit,fc  mc- 
rit^  (ibi  ptohibere  cxerccndum,quoufquc  fibi  com- 
percum  fit  nuilum  periculom (candali  in  tali  cxercicio 
iuii  if;  ,  fcruarlqiie  conditiones  omncs ,  fub  quibus  fa- 
cultas  poflulandi  folec  conccdi,vt  ftatini  dicain.  Ra- 
tio  cll,quiaad  lukorum  ordinarlos  !j  ;vijt  liccntias, 

6  faculuies  conccdete  elccmofynas  pcr  loca  quxri- 
tandi.  FrancKcutLeo  ntri&r/4iirro  firi  EctUfitft.p.^.  cap.i. 
num.  146.  Barbofa /«///^««r.  loy, num.  8.  Ergoctiamad 
ipfos  oidinaiios  fpedat  poilulantes  examinate*  &  pro- 
Hibere ,  qni  fibi  non  (kcisfecetinc :  «lii»  non  erit  iatis 
buic  mintftcrio  confuhum ,  Si  teipubUca mnlilaidjne 
poftuUtioniim  grauari  potctic. 

£  Tecti6  dubicatur ,  an  poflit  Eptfcopus  iiceDlbm 
concedete  {ioftuUadi  eleemofynas  pro  aliquo  pio 
opctc ) 

Refpondeoiieq»^uun'pofle,fi  poftulans  quzftum 
cx  poftulatione  qocrit ,  aut  indolgentias ,  &  facaita- 
tos  poftolando  poblicac ;  quia  Concilium  hunc  qoae- 

ftorum  vftiin  ,  5c  nomcn  pcnicus  abolcti  inccndic ,  Sc 
cutn  aiicoi  «^onccdit  cx  licencia  oidioaiij  poenitfn- 


tias  publicari ,  nf  populus  Chrifti,inu$  hoc  thefauro 
dcfraudccur,  lubiuii^ic  id  ficri  dcbcre  nulla  merce- 
dc  acccpca,  vt  fic  cecteftes  chcfaurc»  non  ad  quz- 
ftum  ,  fcd  adpietaiem  oinncs  incclliganc  cxcrccci.  Vn- 
dePius  V.  oninesindulgcntias  a  fe  ,  &  pcxdcceflbtt- 
bus  fuis  cunccfras,&  in  poflctum  conccdcndas  qui- 
buiiiis  pcrfonis ,  &  locis ,  pro  quibus  obtinendis  nia- 
nos  funt  pocrigcndc  adioirices ,  ctiam  fiabipia  fede 
Apofloiicafaculcaccni  qiufluandi  habuerint ,  fandlif- 
(inic  ,  &  prudeniiflimc  icuocauit :  tcflaiur  OaUeui» 
M*rgarit»  cAfnnm  tti^amri*  ,  wrts  indt^^mi*  friim. 
Barbofa  alhi^At.  ioi>.  nmn.  iz.  Finanucl  S.ia  vtrho  ju4- 
JlHsnj  nHm.i.m  vtraxfuc  edit.Xciiim  il  poAulans  ncquc 
indulgentias  publicac ,  ncque  quarflum  quxric ,  pocc- 
ritordinarius  ci  darc  licentiam  petcndi  ,  dummodo 
iioneflz  ,piobat.Lijue  vita:  fir,nccnomcn  ,  aut  lignum 
quartloris  gcrai ,  lcd  clecinofynarutii  luIIi  ctotis.  QujL- 
ptof  tet  non  debet  ptiuilcgia ,  aut  icliquias  ciccum^ci- 
te,  neqne  campannlam  puKare  ,  aliive  inftrnmenta, 

6  infignia  qua-floruni  gcrcrc  ad  cxcitandas  pcrfonas, 
nec  minis,  aut  tcttoribus  ad  clccmofynas  mouctc,ne- 
qoe eleemofynam  tanqoaro  debicam,auc  folicam  pe> 
ccre  ,  ncquc  \\h  nrtc  ,  aut  pr.^rf  xtu  diccndi  orationcs 
iieati  Anconij  ,  auc  altctius  lancti ,  vcl  alitcr  pccu- 
niamestotqiieic ;  fcd  fimplicitet,molefte  ,&  diiigen- 
ter  rccipcrc  ,  qood  iibt  Ubccaliter  foetit  obUtom.  Ne- 
qtic  dcbct  fuper  iis  eleemofjrnis  vlUm  eonnentio- 
ncin  tjuouis  modo  facerc  ,  etiam  in  vtilitaccm  fn- 
pradidi  loci  pij  :  fic  decifuin  icfert  it  facra  Congre> 
gationeZerola  \.p.prnxittpifap.vtrh$^»t^hn$.  Bac- 

cup.  <). 

7  Vc  autero  oronet  abnfat  horutn  quxAoium  peni- 
tus  abolcantur  ,prHdentilEmc  in  Lufitanio  regno 

t\t.  iOi.&tn  kliknt  CnfttiU  1. 1 .  tit.^.bl>.  i  .&  Ug.  ijjit.e. 
tmu  tmfilM.  ftatutum  eft ,  ne  pccicoria  cuiulvis  fandtt 
petmittancot  \  magifttatibns  regits  >  nifi  regiae  Uitetss 
oftendaninr  1  quibos  exprefsi  nominetor  petiona,  qn« 
clcctnofynatn  qua;litura  cfl  ;  ncquc  pcr  fc  ,  nequc  pcr 
alios  concionetur ,  aut  indulgcntias  publicet.  Quod 
fi  aliter  fiat,omnes  eleemolyns  ab  eo  qozfitz  qucftoti 

rcdcmpriqtiis  capiiuorum  ipplicciuur:  fic  aliis  relatif 
docct  Dat bola  dilU  dlitgM.  i  u^.num.  1  j .&  m  remiJJ.Ctnc 
fef.f.t4^.i.tU  rtftrmnt. 

8  Quaito  dubitatur  ,  an  Epifcopus  animtdiictceto 
poflit  in  piauosclecmofynaium  quzftores,etfamfilaici 
iinc,auc  cxcmpcii 

Refpondeo  efle  omnino  ceituro  animadueiieie  pof- 
(e,non  obftanteqoolibet  piinilegio,  vel  exempiio« 
ne  :  lic  dclinitur  m  Clttntm.  tdn^kt$l,dt  pacmtent.  &  rt' 
miJJUn.  ibi ,  Quxfloics  antem  ,  qoi  dcinccps  in  prz- 
miifis  ,  vel  aliquo  pizmiflbium  deliquciint ,  vcl  aiiis 
ctiain  quibufcunque  fuis  piiuilegiis  abufi  fucrint ,  fic 

i>cr  iocorum  Epifcopos  ptmiii  volumus  ( nullo  proi- 
bs  eifdem  qua;floiibos  iiibKpone  jptioilegio  fuflra* 
g.mie , )  qnod  ji  fuu  teinecariis  annbnt  qoi  vbiqoe» 
VI  communis  babetaifertie  ,nimis  excreoetuntx 
poense  totmiJinc  propcnfius  compc" 
lcantur,  &notat  Abbas  Mp. 

friidlig^ 
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DISPVTATIO  IIL 

JP^  4ilio  exttmA  ebdmstif  tf^Su» 
«pd  eft  tom&k, 

X  fupndidlx  di^utauonis  principio  fiuis 
conftac »  opcn  orilcrkonitc  (fHrfnufe 
cnumersri  rerrcm.fcilicct.rcmirrfrc  iniu- 
I  riam  inimici,  illam  paricntcr  fctrc  ,  orare 
proipfo,  &  pto  alii$  Fratribus^  miferum 
confoiari,deltnyc«rcwpiiBige,confulcre,  &  corriee- 
te.  De  raniffioiie  &iimHe  f«js  diiimii$,cdm  de  due- 
^one  inimicorum  babcrcnn:s  lenBODeni,de oratione 
irnQ.jM  rttitmMt  i^QD^am  ciLOeteiiCiUdonemife- 
ri  nihii  (peciaie  occwrrtt^jMnRcrgenenlem  doftr&um 

ncpc  pofiram  dc  clccmofynacorporali ,  clTc,  inquam, 
routium  adbiiicndum  mifcio,  fl  illograuitccindigeac, 
ftfinegrauinulaftaracoroecicrc  poiCr.  Ponben- 
temdclinqiicntem  potius  ad  oificium  iudtcis  ,  quim 

Sthuati  pcrttncr,li  tamcn  hzc  punicio  decretatiua  iit, 
ubtoccedicme  6uernacon)pEeheaditur ,  fim  fle  ib» 


PVHCtTM  I, 

Qttid  fic  coniedio ,  &  ao  fic  in  pcKcepMi' 
&ciitiis  vktutis  aSnSi 


X    yfli»eli  corrtiito  fwernj.^Ua  mrtdica. 
}     PrtctftMm  tji  carreciunu  fTMertu. 
4   Stli$fit  tjntlmldMm  imtii  thuSittAm. 

tiptiuii. 

6  Orumr  tx  vinmt  cbMrit4lk  W^WW^W. 

7  In^iiri  fn^ firtili»m  Mumk  dmHul$»  vdA 

^ftiitt  wiftnctiriktt 
•    SAti^fert  huic  prsctpto  fmt/h»  «aMj|EflefnMi.HMf> 

ntetrrttltoncmfMtM. 

I  'V  TOmihc  correftionis  in  prifcnti  venit  intcUi- 
gcndus  quicunquc  lcrmo,  quo  proximum  ni- 
leris  Cmcndarc  ,  fiuc  emcndittio  fequatur ,  Itucnon. 
jtacum  D.  Thom.ai.f«^.  i.  &communi 

Theologorum,<ioc«t  GregidrV«1c{tt.  iH^.  ?  .^tu^.  i  o. 
f.  I. 

<A  Duplcx  cH  cotredto.  Alia  eil  corredio  fratecnd, 
alia  iurtdtea:  coRcdHo  fraterna  cft,qua  prim6  ,  &:  pcr 
intcndi'!  bonumproximi ;  corrc^bo  vcrd  iuridica, 
qoa  pcr  fc  fpc^as  bonum  aliorum ,  qui  per  pcccatura 
vntus  rcandalizanair»&  bocuinicoMmuite » quod.  tur- 
bart  cuiuTqae  peccato  folet  ;  idQ6«lie|Mec  cgncftio 
ad  iuftitiatn  vindicatiuam  fpe^K«ft<GorreAio  iraterrta 
cxcrccri  potcft  ,i  patrc  in  parrem ,  6>:  infctiore  in 
fiipeiiotcm,  &  a  fupciioti  in  iato^tcm  .  quia  a4  i|lius  . 
exercttiilih  nunateqafrttw.  VatSliOio,  ht  ladidaBf 
cotrcilio  noti  poicll  clfc  .ib  alio,qUim  ii  fiiptriorc  po- 
tcftatemiurifdidionis  habcntc ,  in  prxfcnri  %itur  fcrt 
hno  eftprccipoi.de  coriedionc  tTatcrna,non  de  iuii-r 
dita.  Agcadittmqiieel^ai^4cqiian4iB0bliget,&^uo.- 
modo.    ■  • 

j  Eilc  priiceptum  correftionis  fraternx  ncmiiu  Ca- 
tholicorum  potcll  efle  dubium  \  vr  la^  pcobat.Val^ti. 
tUfp.  ^^.xo.p.i.  Toncidiff.  id.iUih.  i-  ^uar.  ttm.  4. 
direlij^.Uif  j-^.cap.y.taun.  lo.  &  cooftdt  ex  illis  vcrbis 
itcpius  lepecitis  Eetk&ifiie.  19.  Cwriptmmenm^eerri- 
fiptmitimtm  ,  &  AanUtgr  exprefs^  ab  Anadeto  Papa, 
IMA^.  tam  SacerJiret.  24.^.  3  .FundamentumqufbaDCC 
trd.  dc  Cs^ft  Snm.  Mtr.  txrt  /. 


in  illo  charit.itis  prxcepto,  Tidigtt  prtximum  tutim,fitm  ' 
tt  ipfiim.Ciim  cnim  fi  te  rc&c  diligis,vcllc  dcbcspcc- 
carum  aoncMBniittere,illiidque  procurare,ne  aninam 
occidas ;  idcm  dcbcs  vcllc,  &  procur.u-e  tuo  proximo. 
Itcroczcharintis,  fcu  mifericordis  prjtceptotcnetis 
fcoiiniimiieriam  raUeaace,fi  commodi  potes :  Sed 
nulla  malor mifcria  cflc  potcrt^qiiltii  pcccatum,  &:  rc- 
gulariter  ad  illum  aucrtcndum  c(l  mcdium  vnicum 
Corre<^.  Ergo  tcneris  illim  adhibere.  Itcm  ex  amoic 
in  Deum  tenerts  cius  iaiaxiu  «  dc  o&olas  impedtte»  H 
commodi  pofllj. 

4  Nequc  obl^at  ruinam  IpiritualemcflepcoximoTO- 
luntariam,  vi  ab  obligatioae  illam  niscauendi  cxcu- 
feris  i  ifcAi  Uc^  fit  voluntaria ,  ab  ilU  volumate  debcs 
illum  rcnioucrp.fi  L;ommod^  potcs :  iUecnim  ecfipof- 
fit  ipcccaco  dciiftcic,ac  difficultet  poteft  ob  peccici 
iUecebcas ,  vel  ob  determbationem  (ub  prauc  volun- 
raris :  h.mc  aurcm  difficultatcm  obligaris  iuuirc  vin- 
ccnd^mi  vt  bcn^  dixit  r£U».  dupM.s.  q.  lo.p.  t.pse. 
^j.(.iWj(a«liv.  Nequeettain  i^ttat  habendfcbnn 
proprta  te  non  reneri  es  proprits  elecmofynam  facere, 
qiua  non  cenfctur  cfle  in  necelCtate  tuorum  bonorum 
conftitutu$,tcneris,tnqaam,eipropria  bona  miniflra- 
xe,quia  iilis  indiger,nan  tttis.  AtconfHrurus  in  pericu- 
Ib  peccandi ,  Sc  ih  peccicairt  vet  ex  pafEonc ,  vcl  cx 
malitia  propcnfas  tois  monitis  indiget ,  vt  cotrigatur. 
Tenciis  crgo  illum  cociigcte.  lu  Lbtci  a.  a.  'fii»fii§, 
$iJifim.^t.ii.\f.fiiit. 

J  Hoc  autcmprzccpnim  (vt  dc  tecohftat\  afflima- 
tiuum  eft ,  ac  proinde  obligat  foldm ,  ciim  iliqtue  cit* 
cumftanclz ,  8c  conditiones  inccrueniunc.  Tcet'  iune 
poriflimx.  Prima,  vt  proximu?  firin  rrraui  nccefliraf» 
Ipirituaii  conftitutus.  Sccunda.vt  poiTIs  abfquegraui 
tuo,  iuor6mqueincommodoeifuDuenire.  Tertia,Vt 
ftudus  ex  nii  correAione  ^renir.  De  quibus  condfk 
tionibusin  difcurf^  difpurationic  eft  agendum. 

6  Sed  inquires  ,  cx  qua  vinurc  oriatur  hoc  prxce- 
ptum.  Aliqui  dicunt  oiiri  ex  illa  vtrtute,  aduerfus 
tpum  proximiis  pcccat  *,  quia  quslftet  vfrtils  noA 
nclihatoon  folilmin  nobis  ciu;  Honcftateilicoiiienia* 
re,3c  contraria  fugercifed  «iam  in  altis. 

Cxcen^m  omnino  teilendum  eft  cum  D.  Tbonr. 
feri  ab  omnibii:  rcccpro  ,  i.  i.  ijHjflta.  51.  tirticn!.  z. 
cx  charicatc  Dci ;  &  proximi  hoc  priceptum  corre- 
flionisoririi  qnia  hxc  vimisobliglc  quodlibec  ma- 
lumDci,  &  proximi  auencre,  quo.idficri  poflic.  Scd 
peccarum  eft  vtrique  malum,crgo  obltgar  illud  aucr- 
tcrc.  Auerti  autem  debcc  corrcdlionc.  Ergo  obli- 
^t  a4.  cocieilionem  exercenJam.  Ncquc  obibc 
'«IwaQilibet  yfrtptem  nos  fedinare,  Vt  etuc  hoheihrenk 
cam  in  nobis ,  quam  in  alfis  proctircmus  confcrua- 
re.  Qui.»  cilo  id  indinet.non  tamcn  obligar ,  aliai 
cor.ira  honrit^.ic,..  pecrarcs  ,  quotics  luxuriantein 
noo  impeditcs .  &  conira  f«aiu:.m  «aoties  furan- 
temnocieorrljseres.  Qttod  noiieft 
ccquc  cx  omifllone  corrcdlionis  liixurioft  es  inf^cm- 
pcrans,  ncque  iuiuftus  ex  ommiflipnc  cotrciilionij 
miufti :  VT  bcn2  nncaaic.  M^".  ic  Coduich  t.t  Ji^. 

M.l.0.H.\l'. 

7  Ciim  vcrAhuiufmndi  prsccpttim  impletur  ,  im« 
plcri  poccft  pct  aftum  ^licirum  i  ch.uic.\rc ,  Sc  pct 
«Aum  milcricordix ,  qdfc  ceputatuc  vinus  diftinac. 
Si  ex  ahiorc  Dei ,  &  defiderio ,  qub  ««lisDetim  noh 
ofTcnji ,  corripias  proximum  ,  aftum  charitatis  clicis. 
Si  vero  ex  voluricate  fubleuandi  illum  i  mifcria,  pro- 
cedi<,#dum  'mifericordi*  facb  •.  &  ita  cxpltcandiis  eft 
D.  Tliom.  ciim  dicit  cflcaftuht  cliarit.itis,  vt  bcni 
nocauit  Valcnrin.  lU/putaiione  yftefiit.  10.  pAr.  i  p^. 


Vanm  timcn  i^MMpioe  eetniBi^4c  &^ubitatiid| 


6i4 


De  ChDritate, 


ad  fatbfit^lioncm  buius  prrcmi  non  rcquiri  nccef- 
farid  cotrcaioncm  heri  cx  hoc,  vcl  illo  motiuo  «ha- 
ritatis  ,  vel  mifcricordix.  Nam  cmmfi  cx  malo 
motiuo  proccdis  ,  fatisfacerc  potes  prxccpto  corrc- 
«flionis.ficutifatisfaccrcs  prxccpto  ictunij,  VclMiflx 
audicnd*  ,  vcl  clecmofyni  crogandac.etiamfi  ex  pra- 
wo  fipe  ieiunarcs ,  Miflam  acccdi  rcs,  vcl  clccmofy- 
nam  tribueres.  Et  ratio  omnium  e:t,  quia  h*c  prsccc- 
pti  non  funt  de  a£libus  virtutit  rcfidcntibus  in  vo- 
funtarc,  fed  dc  aaibus  cxtcrnis  mifcricordiar ,  tcmpe- 
tanrii,vel  rcligionis,  qui  intej^ri  cfie  pofiunt ,  criamfi 
a  volunr.«e  dcpraucntur  ,  vt  larius  in  materia  dc  le- 
cibus-,  &  docctin  prifcmi  Banncs  z. 
<r/i0if.i.Ludouicus  Totres  tl/tdtJfHtat.i(i.M.i.pMg. 

1078. 

PVNCTVM  II- 

Qucm  proxiiTium  cx  fupradifto  prxccpto 
obligcriscorripcrc. 

t  E.xpemturJIdit44t]ui/!ian{/. 

2  CtrcaproximMm,i}Htp(CCAtHmnen  C9mmi/it,  tamttjl 
in  otcaffone  committenM  tiludvcrfetHr ,  ntn  tjfpro- 
prii  correflfo, 

j    Secui  ftpeccdium  ctmmtfit  &  tn  ptncul»  eft  Hlud  itt- 

rum  committetiii. 
4    St proximm  pHbUi  ptCCAt,  &  *  repulrliea  ptrmittitnr, 

eorrtpiendut  tfi,f  jp*i  fit  emtnd.c. 
f     Ptccmerem  in  ptccMto  hahir.Mlt  txijleniem  ahftjnepe- 
ricnle  commttitndi  ptecaium  aUtjued  atiuale ,  aUqui 
a^irmant  tjfe  obUgaiionemcerrtiltonit. 
e    Contrartum,vt  prohahtlim  dcfeniitur. 
7    Satufit  fundam.n.i.addHih. 

1  "p^  Vplicem  ftatum  proximn;  habcrc  potcft.  Pri- 
JJmipoteftcflc  inpeccatn.  Sccundo  inilliuj 
©ccifionc.  In  pcccato  cfle  potcft  habirualiter  tanrum, 
abfquc  periculo  itcrum  illudcommittendi.vcl  cum  ta- 
lipericulo. 

X  Si  proximus  peccatum  nullum  c«mmifit :  at  in 
periculo,  &  occafionc  iilud  commitcendi  vcrfuur. 
Propric  prxccprum  correftionis ,  quatcnus  corredio 
cft,  non  tcobligat  \  quii  dignus  non  eft  corrcdlione, 
feu  reprehenfioncqui  non  dcliquit :  caquc  dc  caufa 
Chriftus  Dominus  non  dixit ,  U  pcccaturuseftfratcr 
tuu$cotripeilIum,fcdy»frff««*r«»M>  te,  tacici  inultus 
corrc<flioncm  laplum  fupponcrc.  At  cfto  hoc  mrx- 
ceprum  non  tc  obligc?  proximum  corriperc ;  obh>a- 
ris  tamcn  cxcharitate  Dci ,  Sc  proximi  ciu':  prccitum 
quoadhcripoieft.impedirc  ;  q."a  tunc  non  vicprre- 
«ionis,fcd  vi  dcfcnfionis  honotis  diumi .  &  hr^  pto- 
.   .  .     ,  .  1    i^c.^t^^h  difput.  iZ.tle  cor- 

ximi  oblizans.  x.zta.  op  ,^  ,    ,  l 

rffh^*^---'^  J  >'  •         '""•■^'^  rt\ti.ltb.  io.cap. 

)  Atfi  proximus  pcccauit ,  &  infupcr  cft  in  pcricu- 
loiccrum  Iabendi,omncs  Doftorcs  cenfem  tunc  pro- 
prii  efle  obligationcm  corrcftionis,  quia  proximuj 
eft  in  graui  miferia.  Tum  ob  peccatum  commiflum, 
tum  ob  pcriculum  fimile  conrniittendi.ltcm  honor  di- 
uinus  ibi  pcriclitatuc. 

4  Sedquid  fi  proximus  non  fccrctJ  ,  fed  public^ 
p€ccat,&  a  magiftraribus  ficpermittitur ;  tcncris  ne  il- 
lum  cof ripere  fi  fpes  eflcc  fruftui  ?  Vidcris  obligatus 
non  efle ,  quta  te  opponis  licitz  tnagiftracus  pcrmif- 
fioni.  Vcmerij  occafio ,  vt  in  rcmpubJicam  maiora 
inala  ingrcdianrur.  Cxtcrum  diccndum  cft  tc  obliga- 
tumcirc.  SiCitgid.dc  Coninch  difput.it.  decorrept. 
du^ymuiHr»  j}.'  Ratio  eft,  quia  *:  Dcus  offenditur. 


ac  proxirAus  fibi  malum  inferr.  Ergo  C\  hsc  auerrcre 
potcs  abfque  pcriculo  grauioris  maii,obIigaris.  Quud 
aurem  id  ficri  pofllt ,  conftat,  quiaconuerfionc  vnius, 
vclalteriusnon  toIUtur ,  quirf^iispluribus  peccatori- 
bus  permifllo  mali  viuendi  \  magiftratibus  conce- 
datur  ex  quo  manifcft^  conftat  difterenria ,  quare  ma- 
giftratus  non  tcneatur  hos  peccarores  impcdire,  & 
rcmouerc,fed  poflit  illos  permittcrc ,  tu  vetA  tenciris 
vnum,  vel  alium  corrigcrc ,  quia  magiftratus  non  po- 
teft  vnum,  vcl  alterum  corrigerc  ,  quin  omnes  impe- 
diat ,  cum  non  adcft  rario ,  ob  quam  potius  vni,quiim 
ilteri  permifljoncm  concedat.  At  tu  ex  corrcAio- 
ne  vnius  n«n  obligaris  omnc<;  corrigerc ,  neque  ex 
vnius  corrcdione  omncs  corrciti  manebunt. 
^  Qupd  fi  proximus  peccauir,  cares  tamen  periculo 
itcriun  babcndi;  dubium  eft  ,  an  eenearis  illom  coni- 
gcreJ 

Batmes,i.i.fiiM/?tf.{i.<(mrw/.  duttot.ad  & 
Vilcnz.dif^.y^iuji,  10. part.i.pag.  C6i.  Bonac. 
difput.  i.^uifl.  /^.part.TJuamer.i.  Sc  ex  parte  confcn- 
rit  Suar.  dt  eharu.  dif^.  i.feli.  ynumer.  8.  af&rraant 
•bligatum  te  cfTc  corrigere  proximum  in  pcccato 
habitualicxiftentcm  ,  etiamn  ipfe  nontenearur  ttinc 
dc  illo  ptEnitere ,  fi  fpcres  rua  corrc^lionc  fore,vt  pcc- 
nircat.  Mouentur  ,  quia  exiftcns  in  pccciro ,  cxiftit 
in  periculo  damnacionts ,  quonulla  eft  malor  mtferu. 
Ergo  c^m  corrc^lio  ad  fubicuandam  mifcriam  proxi- 
mi  dirigatur,  efltcitur  Cmi  ad  hominem  exiftenrcm  in 
peccaco  habituaii  dirigi.  Adfunt  enim  ibi  omncscir- 
cumftanriz  ad  obligarioncm  huius  prxcepti  indu- 
ccndam ,  videlicet  proximum  cffc  in  graui  mifcria,flc 
te  pofle  abfquc  tuo  incommodo  ab  illa  cum  libcra- 
re.  Quod  vero  ipfe  proximus  non  reneatur  tunc  i 
peccato  furgere,  in  cauGi  non  vidctur  cfle ,  quominus 
tu  non  tcncaris  rrfurreilionem  procutarci  ipfc  cnim 
cedere  poteft  iuri  fuo.Sc  gratix  fibi  donandr  :  ac  tu 
non  potcs  ccdere  bono  altcrius  ex  tua  corre<Skione 
fperato.  Deindc  obligario  peccatoris  furgcndi  a 
pcccato ,  obligatio  illum  corrigcndi  a  diucrfis  vir- 
tutibus  onum  habcnt  j  obligario  enim  in  peccacore 
furgendi  i  pcccato  habituali ,  vel  cx  virtute  dutirari^, 
quafi  ipfumtenctur  diligcre  ,  vel  ex  virtute  rctnitcn- 
tix  ,  qiu  tenrtur  Deo  pro  pcccaro  fafto  larisfaccre 
oritur:  at  obligatio  illum  corrigcndi  cx  mifericor- 
dia  nafcicur,  qux  attendii  mifen«*n  proximi  fubieua- 
rc.  Ergo  ciim  hx  obligationes  diuerfx  fint,  ftarc 
optimi  poteft  ob>'s'*'*°  mifericordix  abfquc  obliga- 
rione  cH-"-»»^"*  >  at^ue  adcd  tc  efle  cbligarum  cor- 
Hgcre  ,  eriam/i  aliiu  non  fii  obligatus  \  peccato 
furgcre. 

6  Nihilominus  etfi  fupradifta  fcnreoria  probabiiis 
fit ,  probabiliorem  exiftimo  contrariam ,  nempe  pcc< 
catum  mortale  habiruale ,  quatenus  tale  cft,  non  cfle 
materiam  prxcepricorredionis,  fcdfolilm  eflc.quan- 
do  timertir  non  forc  corripiendum  proximum  fuo 
tempore  de  iIIo:quare  fi  i  fc  vel  alio  fporatur  fuo  tcro- 
pore  corripicndus ,  nonrcneris  illumde  prxfenri  cor- 
ri;;cre,  ctfi  poflls:ita  docct  Abulcn.  in  Matih.  il. 
^Hnnio.i^.  Gloflai»  cap.fi  piccaneru :  1.  fut/t.  t. 
R.cginald.r«m.  i  .Ub.^.cap.i^  jMiMr.jji.Sotus  dttegtn- 
dof*crtto.qu4iJt.i.c«ncl.  1.  Lorca  1. 1  ^fiit.^^.tlrtictil. 
^.dijptit.^x  numer.  Eman.  Saa  vtrbo  etrrtdie.  mu- 
mero  1.  (ir  numero  5.  tn  eduwne  Romana  Villalobos. 
tom.i.fitm.tra!i.4.diffieHlt.i.tiMmerc  4.  nobifcum  ccn- 
fcnrif  Suaru/r/^K/.S./>ff.5.  »i»7n*r«7.vbi  att.  Si  videas 
poximumpcccafle,  &  probabilitcr  cxiftimas  luo  tem- 
pore  adltiram  psnitcntiam ,  8c  cz  hoc  peccato  non 
fumptufum  occafionem  peccandi ,  non  tcneri;  illum 
cotrieere :  idcm  icnctToncs,  i.:t,fujl.iydtfpm.i6. 

duL. 
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Ratio  eft ,  ^uia  non  cenfecur  proximus  in  gam  ne- 
ceSnxc  efle  coaftkatat»  aifi  ex  occafione  peocadf 
commiffi  Aimar  occaflonem  illud  pcccatum  com- 
mictendi,  aut  ptobabilitcr  exiftimeiur  ita  perman- 
fiitumin  illopeccatOinfiMtmporeclc  illo  nondk>- 
leac  :  quod  iam eft  noanm pcccxnim.  Exna  hoc  pe- 
riculum  perfeuerantia  in  peccato,  eriainri  grauismi» 
fcria  C\t  i  non  ramen  ex  mifcricordia  videris  obliga- 
ttu  procurare  illam  tollere  :  fi  cnim  ipfe  «c  cbatita- 
ce  fiii ,  aucftri^niobligat ,  non  obligacor  ftttimil- 
lam  miicriam  depcUerc  ,  quare  tu  cx  mifcricordia 
obligandus  cs  wocuiare  i  Non  cnim  cohzrete  vi- 
deimurrcefle  obligmim  corrigeie  $  8c  alium  non  efle 
oblfg.irum  admitrcrc  corrcftioncm.  Ciim  igiturpec- 
cator  non  ftatim  ac  peccat ,  tencaiur  de  pcccaro  con- 
teri»  (vt  fer^  omi(es  Do^oces  &temur ,  cum  D. 
Tliom.^  .JiJliH.  1 7.  ^udff.  l .  *riiaJ.  1 .  ^tufikmeulM  4. 
md.i.  SotQt,M.^ftto.x.i$rtwi^.6.D\u.  ifiuilit,  10. 
Ioami.fcied.Q«rfv.  A ftmit.  fiu^k.  C  Nauarr.  im fium. 
ts^it.  I  jmHtn  tfy^  %9.  Suic.  dtftKkm.  difim.  1  f . 
ftS.  f  .}tKmteiienir  corrcftionem  sdmitrere.quac  fihf 
tunc  adhibctur.  Ergo  ncc  tu  vidctis  obligatus  illi  cor- 
xcdionero  ^Kerc.  £c  coofinno.  Peccatum  prozimi 
non  potes  vollere  per  cotrcAioBem  faimediRd  1  (ed 
mcdia  volantatc  ipfius  peccatoris.    Ergo  quando 
peccator  non  tenctur  apponcre  fuam  voluntaiem  ad 
CoUendum  peccatum ,  non  teneris  runc  concAioiKm 
iqpponcre  ,  cam  corrcctio  ad  tollendum  pcccatum 
proximi  onliociur ,  quod  tolli  non  potcft  nili  media 
VoluiKatc  ipfius.  Quodque  fatis  a  Chrifto  Domino 
videnit  InfiiAmiim  ulis  vctbis^lattli.  1 8 .  S«  ptecmum 
jo  t»pmtr*mu,it$rript  imm inttr  te ,  &  ipfum  frltm\fi  le 
Hptimdiirit,  adhiht  tecum  vnum ,  vel  Auos  leila  :  fi  iitt 
«w»  emJ^tnit  Se  Eeetefi* :  fi  Eetltfitmt  iwt  MuMeru,  fit  li- 
M  fiaumkHem,  ^  ptiUiamm.  St  enim  iplc  pcccaior 
jKCte.neque  rrftcs  ,  ncquc  Ecclcfiamtcnctur  audirc, 
4|aomodo  iudicandus  es  ficut  etbnicus »  &  pubiica- 
nas  )  Ergo  quantlo  nollo  iMdo  oU^ttor  cor- 
xciflionem  admactcte,  pMctpcom  cocre^onii  vide- 
lur  ceilarc. 

7  Argumento  pro  eottCiarfa  fetitentta  tefpondeo, 
cziftcncem  in  peccato  mortali  habttnali  in  graui  mi- 
fcria  cxiftcre ,  at  non  in  grani  neceflitate  ab  itla  fur- 
gendi ,  ciim  non  inftet  tcmpus  pcrnitcnHi ,  &  cxirti- 
tnetur  iUo  adueoiente fmrc  vt  pcsnitcat.  £x  coautem» 
qudd  proximus  poteil  abfque  peccato  cedere  twno 
fcr  corrcf^ioncm  fperato,  non  obligaris  ci  illudpro- 
curare,  auia  medi»  cius  voluntate  procurare  debcbas. 
Ad  connrmatipnea  dieo  obligationem  in  peccatore 
fuigcndi  a  pcccato,  5r  in  corrigente  illum  corripiendi 
*  i  diuerfis  virratibus  oriri.  At  vna  obltgatio  cum  alia 
connexa  eftj  quia  corredio  mcdia  voltmtate  correQi 
effcAum  habcre  deber ,  cuius  voluntas  nill  arAetur 
cotre&ionem  admittefc ,  obiigatio  iti  corripiciue  effi- 
caxelTeiiMipoteft. 

PvnctvmII/. 

Stnieptoxln^us  conlbcutus  in  oMigationepeo 
-  caadtVcnialitcrcoiTigendltsex 
oUigacionc. 


I  E.Tr  'l' n  'umjuh xtnuJi itlieiMi t 

X  C«Ktrati4jtnit»iiactmmHntttft, 

3  frmmStMtmMprehabtiitrviiihtr. 

4  SeUitft  rationi  niirri.  1 ,  aiHn  'U. 

I    ImiBtgtTnLt fiutt  jufrAAtiia.  dtftecta» venidt,  tx  ^ua 
Uffiiimmtirtdtmitimitur. 


€'  SifteetmtvmUHitr  /itMam  fit.t^  «r  «mir  ftetmm 

retigtefadifaplirt*  lahef^tHMtur,  Pnlatu^  rrjorulitm 
feecjtt  n»H  etrrtgent.  £t  tiUmeft  de  dtii  vietm  Prtt' 
Luiprintikm. 

y  fo!.l  eii J:mtiLttwi(t>(CCit<9rum  VtlAlHimtfiHUbM 

fint^oii  peccM  FnLattu gtMuatr. 

i      S  8  B  fttb  obligatione  veniilis  cort^endum  do- 
Xlcet  Caictia  fnm.virh  corrtitu  fitmrmtt.  Sotus 
lA,  di  tiveiidifitrtt».ma>ii.i.ju*flia.i.  ctncl.  ).  V.ilcn. 
t.x.fm^fm.x.m«»fitttm.  ViUalobos  /«m.  i.fum, 
ir«fi.4.4fi^ECTrfr.ajHHMr.f Xorca.<^^^4i.  »m«r.  9.  <»- 
clinat  Suir.  Jifput.9.  dechant.fect.  r.mimtr.  C.  i»  mcdio. 
R.atio,quiahzceftquardam  roileria,  &  niaioris  mo- 
ineiid,qulm  qnclibectemporal&.  Etgofiabtqocino 
Commodo  potcs  pncaucrcjcur  non  ccncndus  cs? 
2.    Contrariam  lenccnttaqi  communiicr  docent  Do- 
Aotcs.raludan.4  Ji/?.i9.fnf|f.)jHiMrr«  4.  Alen.  Utt.i, 
fiim.irMil.6.  BinncSfmdft.it.4rt.x.iluh.i.  Azor.  Iti.ix^ 
A^.4.f<M/?.4.TotlcSfM<iIi«.}  i.difpur.S6.  duh.i.^.  de- 
imbAit^tMMj^Mtf^^i-mtmtyf  m.Bomc.difput.i» 
fiit0.^^m.74mmtn  %J^infiim.  Xtmtmm,  vtritetr^  • 
T^BitJHmHtrt  ^.imulMl.iiitfierimtiifiivtnitit,  umtfi 
adh'itniacorr(cUo.  Quod  iiuclligi  potciat  de  obliga- 
tiooe  mortali  /icuii  dicic  Sylueft..vcr^  etrretiu.  tfualf. 
t.Moaehtiir,  quiapcr  peocatam  veniale  frater  noa 
eft  perditus.  Ern;o  correilio ,  qux  ad  lucrandum  fra- 
tremordinacut,cxillo  Matth.18.  St  te  oH-iierit,  tiur4- 
tmtriifirMirem  tuum ,  in  peccads  venialibus  locum  ha- 
bcre  non  poteft.Sccundo  i  peccaris  vcnialibus  facilli* 
monegotio  fcpoteft  quislikcrare ,  vdin  Gcramento» 
velextri.EigononindieecaUxilioalterius.  Tcrcio  cf-- 
ftt^taneittgum  hanc  oDliearionemhominibiuiamo* 
nerccibnomnesin  periculo  peccandi  venialiterRe* 
qucnter  (int.  . 

}  Faceor  cquidcm  ratipnc  do^bu  probtbiliorein 
mflii  vidcri  ptimam  ftntentiim.  Efle  inqtiam  pecca- 

tum  venialc  non  corrigere  proximum  in  occ.iricne 
pcccandi  venialitet  conllifutum ,  fi  Ipcrasfrudumex 
talicorrcAiane.  Etabfqne  incommodo  illam  potet 
efficcre.Moueor  rationc  addu<fla  a  Valen.  Charitas,  & 
amicicia,  &  milcticordia  in  proxiraum  non  folum  tc 
obligac,ne  illi  confalai>v^  adiuttes  adpeccaodum  ve« 
tiiatiter.fed  etiam  ne  permittas  cad^te,  ci&m  coiDioodt 
potes  i  cafu  rcmouere  :  ficuti  -in  tcmporaHbns  non 
folum  obligarisdamnura  etiam  lcue  non  infcrre  pro- 
ximo,fed  ctiam  prccauece»  ciim  poflu.  Deindc  vnuf* 
quifque  teneinr  proxftnam,iicttt  (cipfiim  dili^cre,' vo*- 

lendofi  ilu  erproximoca  ,  quar  tcnctur  yelie  fibi  :  fcd 
tenetar  quis  iub  peccato  veniali  velie  incffcd^u,  ^ 
procnraiefifaiimmanitatem  i  quotiis  peccato  venialit 
Ergo  ctiam  proximo.  Dixi  te  obIie;«cum  eflerubve- 
ni.ili  corrigerc  pioxiraimj  veoiaiitct  pcccantem,  fi 
fperas  frudum  ex  cali  cotfeddoiio.  &  abfque  incora- 
niodo  ill.im  prxftarepotestqux  condiliooes  CBcdiaG» 
ceduot.vt  oprimi  expcndit  iCgid.  df  Coniiukilji^Hf* 
tt.a.mim,%7J&ftff.v:  proindei^alMinrcscniinil k 
ooiccaionepeccaotisvcniaifter,  . 
4  Avftttmenta  pro  (econda  (enTcnt^  Tacn  tran  vr* 
«ent.FateorChriftum  Dominum  Mitth.  1  8.  locutum 
faUcdeooitrcdionc  pcccanti6mortaUter,nonveoiaU- 
ter;  At  inde  non  inftttarnoo  ell*c  pr*ceptum  dccon» 

riijendo  frarrc  pccc.mtc  vcnialirev  in  illo  prxcepto  tJ- 
cite  inclufum,  non  quidem  fub  culp»  graui.tcd  lcuq 

3uia  leuiter ,  ie  (ecundiim  quid  pcr  peccaturaveoiale 
cpcrdicur  fTater,&:  fic  per  correaionem  locxanir.  A4 
fecundum  rcfpondco  facili  pofle  peccantem  veitiiiiMe 
fe  i  peccaro  lBenM,Vt  vcro  £uilii^s  liberctar  ,  featC 
cfficaciter  libercttir.iodigetconeClione.  Ad  tctct&  dt» 
co  noneftegraueiugum  ,  quia  nec  frp^  fperaturlni- 
,  neque  conftatdepcciculo  proxi- 
fF£     X  mi,ne%ue 
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De  Charitate, 


mi,  neque  ftdli  abiqu^  vcfecandbcttai  powscom- 

jfcre. 

X    Hrc  MSiA  funt  de  c  ortedHone  peecKi  venialb,  ex 

n  ;o  iu)nn;Ticiur  tiplns  ir'  n.'  :  ci!c,  nainfiiiic  timftiir, 
«tm!cuis'c;l  ;n.ioi'i  ohligjtio  crttillu(lcorrigcndi,pro 
jjrjuita:c  pcrttuU,  vt  (upradiAI  Do&ores  docenr. 
C,  ScA  cjuifl  diccndiiin,  G  pcrc.in';  vc ni.ilitcr  fuWirus 
lit,&  ob  cius  nimiam  liccnti.»m  aliis  ruinaparatur ,  vcl 
ireligioia  ob^cnMDtij  labcfad.itur  ?  Dicendum  e(t  te- 
ncri  Prxlatumnon  roli-.ni  hib  obli-^ationc  pcccati  vc- 
ni.ilislcil  mortaIis,t.  Ici  cictVdlus  vcnialcscorrigcrc.Sic 
Syto  concl-s.tle jtatio.  Lorca  i  i.  «jutft.  \^.iiifp.^{ . 
n.^Jimaetik  $ktrituurf.i.M,i.Tonet  itfp.iCjbA.  x . 
fjtrti»  Heindiim.  Snar.  Mf^.tJh  ekmt.ftlt.iji.  6.  eirc» 
jintm.Emjn.Sxi  verho  corretl>o.n.\  .m  tdit.  /!t/»ana.  ibi, 
fimpltx  venitdt  f »  PreUtto  rtiuimi  lueijfmriM  nuiend  ctr- 


i 


CointhmtrJkeremmikptmiuefirmrk  ffmefmi* 
inr  ad  eorreUionii  «Utpaiemm. 
Si  preteimm  tx  igmrmttit  imthieihiU  ptccat ,  p/MW 

cenftnt  non  fTc  ne(rjf,trti)  corrtgtndum. 
PrtbalnluH  t.Mjlimo  cwrigtndmm  tjft. 


I  r^Br^  omocsOodores  rcDitunt  non  pofleeilc  oblI> 
1  gatioDem^zcrtam  de  corrigcndo  frarre  abrque 

iiutitia  moralitcr  ccrta  de  etus  mi{etia>&Qcccflitateuta 
Adi'un.^.fiu/t.dt  c»rrtdi^Jthaauuntp.i^Ji.  i  z.Suar. 
nlotretmii^ifp.i.feil.iJi.tJMtee.  x.i.  ^.f%utrt.6.tUfp^ 

44.».4.ETn  (U. S  j.i.i.f»-^« forrfi./(fl,m edinant R»mAn*,\h\t 
fi  mormU  inecriHrn,non  tji  MdhiiieiltU  ttrreiii».  Villabos. 
t.x.fim.treU.4f.diffictdi.\ji.  i.iEgid.  deConinch  diff, 
a8.(/«^.(J.».87.  ai^ducique  poicft  SoxMs  Jtftcret.mtmt. 
i.q.ijctncl.t^.O-  Totres  i.i.q.i^uiifp.^<iulMh.^.iH prtn" 


rtfkiiii./E^.ie  ConiDchW^.i«.<W.M».M.  *W  n-  'Jf*':*!*^ f?^!^"^'?!"»*^"?  probabUcm, 

n  n.itt  obligitioncm  ad  qucmlibcrpriuatum.Ratio  eft,  "'  '""  ' 
quja  obligaiio  non  tam  cft  cx  pca;ccpro  corrcctioni^, 
quK  bono  rrirtcaali  proxiini«keodir,quam  ex  oblign- 
it  M-L'  nfTicij  fiiperirris ,  qno  tenctur  rplie.ioljrn  ditu- 
pim  m  conlcruarc,iJc  ni'llo  motlo  l.abcfattandani  pcr- 
mitcere.  Ar  ex  permiffionc  defcftuum  vcnialium,  d 
«ancs'iuita&  nocioi,  folet  reli^ofadiioplina  aimioro 
ergoPrjelatas  h.inc  dimimnio- 
ncm  przcaucrejludices  vcro  Ixciil.iri-;  non  i:  i  .u  dt.in- 
tur  hac  obligatlone corrigendi  in  fubditis  pcccata  ve-'  ,  -  .  ,- 
iiiali«>ni(ideleftose(rcDtreipobIiar  graue  nocumtf n- 
tnn  infcrente-;. 

•  Syadici,vilitatores,4:  altj  vicesPrxlari  gcrcntcs  te- 
iKbanttir  Prslatum  de  dcfcdibos  admorierc  ;  &  (i  in 
iiac  partr  ntmium  diirimnlcnt,  &:c\  corutn  dillimula- 
tfcjncrcligiola  obicruanna  in  (.omnuiniMrc  i.ibefadla- 
ri  prudenter  timcatur  ,  peccibunt  t',r,niitcr.  Sicuc  iS: 
Pixlatiif  pcccarci  (dco$  tales  dcfcdu'; ,    non  corti" 
gcn$,cani  poflen{taSnar.&Lofca&  .4;t;i<l  /«prrf. 
7    Hx  Inl.t  t.imcn  fl:!Tii".n!.u;Mc  <. iim  .ilicuo  horum 
dcfei^uuniyfi  occuiti  lint.non  cxiilimo  Prxlatumpec- 
catarooi  granirer,dbn  ex  illis,  vtpote  occulris  non  de- 
tut  aliisoccalto  ruin.T.ncqiic  ob  illas  ilili.  '|  lin-,  rcli.:io- 
ia  labcfadctur,tK-quc  ipic  rcli^iolus  in  pcticuloproxi- 
cadcndi  k  Mtu  teltgio(o,vt  fuppooo.  Celligitar 
cxBtmac.^)^.).f.4.^»^tf.7^  adVrcnrcrcci  .ica  vcnta- 
lianon  efle corcigcnda fub  obligationc,  mli  fortc  talia 
iinc,vt  pi^oximi  ailponam  ad  mortalia,  aut  maqnum 
«fciatafecaiit  dctrimentiim.  ExSuu.  difp.9/ea.i.n.6. 
elmefiAm.  Tunc  majtimc ; inqiiit)potcrit cflc  obligatio 
inPrxlato  fub  morr.i'i  Lon ici-siHi  venialij,qtiandodc- 


Sc  prudentciBtCum  enim  dicuni  prudcntcm ,  nccefla- 
nu  cxpoftulare  debent  noiitiam  dclicli  commifli,  8c 

coininittcndi  moralitcr  ccrtam.  Aiii';  conipicn?  fine 
hac  cctticudinc  non  ainorcm,fcd  icain,&  odium  in  (ia- 
tre  excttaret,cdm  illi  pcccatum  ktti  non-commiiTuRt 
obiiccrct,  f.icillimoque  nc^otio  corrcttiocludi  poflct: 
&:probari  vidctui  fatiscx  illo  Mattlt.iS.y<^rcc4n«rwi» 
t*fi*itr  iniu  id  eft,re  {ciente,vt cxplicat  A  ugull. 
a.    Difliciilr.is  m.iior  r!}  ,  an  cxcutcris  i  lorrrdHonft 
co  quod  proximuh  J.tliLluni  non  cognolcic  J  Ltqili- 
cx  ip^norjnsia  vincibiii,  &  culpabi- 
li,  clararo  eft  te  obindc  cxcuTan  non  poiTe ,  cum  iUi 
ignotaotianon  ejcca&twroximom  i  peccato,  Atfi 
cx  i^^nurantiainoincilMUicgem  tranfgrcdiatur ,  pliltet 
Do^otes  docest  tc  obl^atwn  non  ciiit.  Qua-ra* 
tione  dicunt  nullam  eile  obligattonem  monenSi  co« 
mctlcritcs  c.irnc^  dic  Vcncris,  vcl  non  aiidicutcroilifi^ 
fam  dic  kP.o  ,  ii  igtior.iutia  inuiitcibili  ptacceptt  .la- 
borar.  Tuni  quiaproximusnoneft  abmlutc  ii«  llatit 
{pirituatis  initcnoc ,  citai  non  pecccc ,  lum  cciam  quia 
pi.tccp;um  coricclionis  cft  de  fcccato  ptoximi,  iux- 
taiUud,//;'fcc4««ri/ i/iir.  Ergo  vbinoo  adeitpecca- 
tom,non  cft  ob^^Kto »  &itarcnct  loquciu  de  igoo- 
rantia iuris  po(titai,Bannc$,  duh. ;  .^. ;  3  ...^' .  { .  Nauarr. 
eup.i^.nnin.  I  X.  :>  t  j.c.'  Valen.  dtjf'. ;  i-  1  .  p.i  .^.cum 
iMutn  Villalubos.  Uail.  4.  dt^uli,  4.  ni.mer.C.  Bonac. 
difp.ideclijrit  tf.4.f.yjtiim.io.  de  qualibct  ienorantia 
i^l  alHrir.ac ,  tno.io  non  vcrgai  in  grauc  dc-ttiincn- 
lum  ipliui  dciiuqucnus,vcl  icrtij,  ncquc  obligacus  iic 
ex  omcio. 

)    Ego  vecu  exiflimo  Huc  obligatus  fli  cx  oiHcio, 


fectus  Itnt  generalcs  coaununitatis  ,  qu^  ii  in  cpm 
municacda  non  redaiidant,neque  ex  illis  Alut 


fiue  non ,  (iue  ignorantia  fic  iuris  pofitiui ,  ftue  naru- 
rdis  ,  fi  cx  raonitionc  Ipcratur  (ruttus  ,  cc  tcncri,(ic 
xtanlgredienccmlegcm,  monere.  Tiun  ob.teueicn- 
tiain  ipltus  Iegts,tumquia  illa^orantia  ^(bluc&ma- 
lom  qundilam  c0,  cfto  nt  n  impuctiir  culpa:.  Ergo 
cflmatcria  dodirinac ,  vcl  corrcctioots ,  &  obicdum 
ipiritaalis  clcemoiyna:.  Aiide  re^uUriccrcx  iranft 
pode obligationei^raJarfad    grf"**"*  miteriAi  lcgis  iit  quis  ficilis  .u\  form.ilcin 

%    ^MAM.MA  ..MtmmmAS^..  -  llllt.S 


io  diicrirnine  vrrriti!r,non  .■i^.^nofco  cx  quo  c.ipite  obU- 
^ti<i.ctiia^cncii  lub  inortali  pollit  oriri.  Iilc  in  coUigite 
cur«xTorrcs(/r/p.86  J«^.t.yfm.Ybipoftqi'  un  iii\truip 
periorcs  rcligionum  obligah^rub  monaii  ad  reprehen- 
dcmlas  cooiuctudines  aliqtias  contrarias  religiotiifub- 
dttoruiD.  Idemdiccrcmc 


«oprchcndcndura  aiiquen»  fiatctn*  cdireaione  pro-  tranfgreflioncm.  E;i;o  fi  ccminoac  pores  lu-f 

pccraliquod  gcnus peecariveiiiahV oociuum  rcIi2ioni.    P""-"'""^  ^"-'5  '  '  «•'^'^^  r""^» 

v:?.proptcrimpu,liV.i;.tiqu.ivcirM,.n'conructudiiKm         "  l^fn^S"^.^^^  tt.ir.(.t;tctlirmcs  lcjera  non  cora- 


,  proptcr  impuitK  M  ;<u<j 
tarandi,aut  fimilcquui,quod  i-ciigiolum  inaximc  dc- 
decet.Ecce  qua  rarione  ex  onuiibassis  «aAeritwscon- 
ft.it  l'rxl3tum  non  eflc  fub  mort.ili  oblij^.itum  corrit^c^ 
tc  dcfcclus  vcnialcs,niii  caics  liat,qui  tcligioni  <>b  ma' 
lomciieiiipiaBinocealit,    .      «  .  t, 


r  . 


PVNCTVM  IV. 

A,one£eirari6  requirnnir,  \  tnbliga  corrcdionis 
*•  'l^^ieccpcuni,  cognitio  in  corrigcnic  dc  iracris 
daiapy&inipfofratrccognidq 


gis ,  ciimpolTis,  t3ci'c  deiiotas  cam  tr;mf«?rcflIoncm 
approbarc ,  &  fcandalum  i;cncr.is.  Ec  qiiijcin  li  cx 
el&cio  obligetis,  vtii  fis  fupccior,patochut,confteUa- 
ritts ,  8e  domimis ,  fer j|  .omnes  Doftor^  tencnt  te 
oblicratuni  cllcqui.u  jiionc  o^Scij  tcneris  f^jbditos  in- 
lirucrc  in  oblcru.uionc  priccptorum.  Itcm  icnetis 
procuracc  ,  nc  aliis  fcandali  occaiionem  prcbeanr, 
quod  tr.iiil  jrtnionr  ni.ucriali  lcr;!";  caufatur. 

Deiiuk  nt^Llirc,  i;c  alij  :n:cili;'aat  ii^biiitorum.  cr- 
rorcs  tc  .ipprobiVe:li£  Tlioin.Saach.  libr.i.  de  tnAirim. 
difpHi.^%.Hiimer.%.  Valen.  t. udifpmxi.fu^.io.p.i.S, 
)m»  eerium  tji .  lEt^addncit  GrcgQr.Hon.  i  1  .nt  Ezcchi 

4t  Vaia 
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&  Paulum  /Eboiuim  lo  A'#«  emm  fiibierfu^t ,  t^uo  n- 
fiMi  ttnuHnciartm  otnnt  canjHium  Dettaln*,  Butuc.^'/- 
ptt.i  ^  chMru.^tufi.^.p.y.  DMmtr.  10.  Ac  quond'  cx 
officio  jionoblij;aris,docct  Lorca  dtfpnt.^t  .itumt.i  f . 
S\X3iV.difpHt.i.[tci.x  nitmtr.6.  Azoc.iili.t  i.cdp.t  ^.}>uft, 
5.Valcn.&:  Villilobos  /upra.  Plurcs  ntncn  cx  iis 
Do^loribus  Ibluni  in  iurc  diuino,  Sc  naturali  idtdmit- 
tunc  :  natn  in  i";noramia  iuris  poficiui  i,im  dximus 
rcntirenon  cneooligationcm  nioncndi :  fcd  ^uia  ea- 
dem  vidctur  cfTc  racio  dc  vtro<^uc ,  fcilicct  rcicrcntia 
lcgis.&  traiifgrenio  materialts  iliius ,  &  maliiia  igno- 
rantix  ,  idcode  omnibus  dicimus  eireubti^aiionem 
monendi,(cu  corrigendi:&  ita  tcnet  Coninch<^;^.iS. 

PVNCTVM  V- 

Anrcquirjtur  necefTarjo  fpes  fru«iliis,  vt 
corrcftio  fit  in  prarcepto,8«:  qux 
Ipes  fu  tiira 
fir. 

I      Spts  fru^liu  nect([ariorttfuirttur. 

1     Nen  tfl  opni  /laiim fruciitm  ffierare,  /ujfni,fi decur- 

fn  lemporis  jptrttur. 
5     Spes  fr-Htiut  prebtbsUt  fuffdi      oblig^titnem  corrg- 

dtanis. 

4    ^hitinci''  liitbim  es,  dn  cfrreHio  prefititra,  vel  ehfiibirA 

/ii.nulU  eti  ohliiAiia. 
%     Seciu  fi  dubt  m  jti  de  proftilit ,  Mt  ftcHrfU  ntn  iPndfrtti 
damnutn. 

tt    In  e  xirentA  mcctfjitate  in  dubio  de  prtftiin  deno- 

•  CHmefiio  ddbibenJ^  ejf  correliio. 

I         OmmunJs  fcntcntia  affirmac  cum  D.  Thom. 

1 .  i  i ;  .«rf.6.ncccnari6  re^juiri  ipem  Frudlus, 
alias  corrcdHo  clVct  otiofa,  ideoqiic  dixit  Auguft.  cnp. 
fi  tjnVjdt pani  tni.dij}.-}.  Sifcirem  non  tibi  proAe[fe ,  ntn 
tt  admonerem.  Ncquc  .^dticrrus  lianc  communcm  do- 
^rinam  obftat  Sanch.  Iib.i.de  mtur.d^fp.^^ .  nnm.i.  af- 
firmans  liboranrem  i^noranrix  vintibili ,  &  culpabili, 
ftad  conFcirariiim  acccdac ,  monciidum  cflc,  cciamfi 
ccnfcnHrius  iutlicet  non  profucuram  ittoniiioncm-.quia 
Vt  bcac  ipfc  Sanch.cxpl!Lat,etfi  noh  prolit  monitio,vc 
apeccatodefiiiat.prodcft  camcn  ,  vt  ftimulis  agiretur, 
&  pricipui  nc  quercLvs  formet  nctjata;  fibi  abfolu- 
tionisi  qnarc  nontam  cx  przcepco  corcedioni$,quam 
ex  oblig.uionc  confcllarij  fuccurrcndus  cft  ptr- 
nircns. 

1  Aduertcndum  tamen  cft  non  requiri  neccfl«ri<^ 
fruclum  cx  corrcdlionc  ftarim  fpcT»;i :  funkif ,  f»  dc- 
curfu  tcmporis  (pcrciur,ifa  .dt cnArii .  difi>^  8.  Uii, 
^.nnm.^.Sc  rclato  S)'lucft.Adrian,Nauarr.&:  D.Thoin. 
doccc  lcrxnn.^inch,difp.i'.fe!elijii*in.9.S.  adutrttnJnrti. 
Thom.Sxnch. Iib-i.-it  mttirim.d)[p.i\.num.i.  alio»  plu- 
rcsrcfcrcns.  Quare  fi  pcr('onit»!is  eft,quacum  pt>flls 
in  corrcdionc  proj^redi ,  Sc  Ipcrardspcr  tcrtiam  coc rc' 
ilioncm  forc  cmcndandum,  debcs  primam  ,  &  f«cun- 
dam  apponcrci  quia  iam  erant  ill:e  corre^ioiies  i»irqef- 
faiiar. At  boc  nimis  mct iphyllcum  cft.  Quis  cni^i  fibi 
pcrfuadcrc  potcft  illam  tcrtiam  correAioncm  non  ha- 
bicuram  efcAum ,  niii  pxzccdcntibus  duabus  primis. 
aut  vnde  probibiliter  cogiiofci  poteft  non  rcpuliW^iti 
peccatorcm  illam  tcrtinm  corredlioncm,  ficuc  &  daas 
priinas  2  Siigitur  cx  alio  capltc  pr«rumitut  pcccato- 
rcin  tcmpore  illius  tettix  corre»lionis  fore  difpyfi- 
tum,  &:  correftioiii  obtemperarurum ,  omittatur  cor- 
rectio  vique  ad  illud  tcmpn<;,  (iquidcm  antcccdcntcs 
corredioDcs  nulliu.s  func  ctfcdlus :  &  ita  fcntit  v€gt- 
diu?  de  Coninch  difpwatientvigtfims  oi}AM4,itc»rrtti. 
tbtb.C.numtr, ic^. 

•  Ftrd.  dt  Csjirg  Snm.  Aitr.  Pitrs  /: 


{    DiiHculcas  aurem  eft ,  queT^Jes^fcio^frirur^an  de- 
bcac  c(Ic  cerca ,  vci  (ufficiac  probabiUs,  auc  ciuol:  '  Et 
ccrtam  dcbcre  cllc  rradit  Caietan.  1»  fmn.  t  trio  corrr- 
liio.  Recepca  tamcn  otnnium  fcnrcniiaeft  non  rcqui- 
ri  omnino  cerram  ,  alias  nunquam  currc^io  appone- 
retur,  cum  hxc  cerricudo  elfe  non  pulTir,  fiquidem  eSt 
dc  rc  abaltcrius  volunratciiepcndenii.  Quare  fuflicic 
pcobabilc  efle  corre^lionem  profuturann ,  &  non  ob- 
futuram,vc  obligcris  corrigere:ita  tradit  D.  Tbom.  z. 
1  .qiufl. ^ ^.art.  1  .dd  ; .Bannes  hlc  #rr. j .dHV.vli, Tona, 
di/p.i6.dMb.i.S  ftd dtfficmltM  tfl.V ilen.difp.i.^.  lO.p.x, 
pMg.66^.§.alitr»  wo^a.Adri.tn.Soto,&:  alij,  quos  referr, 
&  (cquitur  Suar.<f>^.8.y^^.}.aKn7«K. 4.  &:  probaiur  cx 
D.Au^uft.  i.  dtciuu.  Dei.  c<^.  9.  vbidamnat  eos,qui 
mcTUunr  leuiter  proximum  cotrtpere ,  ctlm  fotrallc 
poflcnt  corripiciidocorrigcrc:  &  paulo  infcriiis  monet 
abftinendum  non  effc  i  corre£lione,quia  inquir ,  Stm- 
per  incertttm  efl,  nn  volHntatem  fit  pectattr  in  melim  m»- 
taiitrm.   Conlirmacique  poteft  excmplo^Medici.qui 
2gro  renetur  cocporalein  itiedicinam  ptteberc  ,  quam 
crcdit  profuturam,&  cognofcit  non  obfucuram.  Ergo 
ctiaraMedicus  (piritualis  tencbittu  medicinamproba- 
biliter  falutiferam  peccatoti  offcrre ,  cuuifciat  nullum 
cx  illa  damnum  efte  acceptutum. 

Quod  fi  probibilicer  ribt  pcrfuadcas  nihil  efTc^u- 
rum  per  cocredlionein  ,  non  reneris  illam  apponere: 
ica  exprclsi  docei  Valcn.  i.i.  tfuiLfi,  lo.difp.i.p.i.^. 
teriutctrcimiftan<ia.pMr.6 ^  j.camKichiTA.^.difl.  1  ^.art. 
i.^.i.ScDaT.ibidem  ifM.^  «»r/. }.  Sc  aliis  communitcr, 
quia  tunc  ccdac  finis  intrtniecus  corrcdlionis,faltcm  in 
prudcnti  zftimacionc ,  ncque  cixim  ad  aclionem  inuti- 
lcm  obligatio  eflc  potcC 

4    Icem  quando  dubius  es ,  an  corre^lio  nocitura, 
vcl  profutura  fit,  fcti  omnes  conueniunt  omitten- 
damcde;  &  in  hoc  fenfu  dLtit  Caictan.  dcberc  efTe 
ccrtain  fpemfrudius,  idcll,  finc  dubicarione  nocu> 
mcnti ;  iraaiiis  rclatis  docent  Suar.  d^e  clsarit .difpitt .  8. 
/e^.^.nitm.i.^on\c.fHpra.nMtn.6.  Lorca  a.a.^.]).4r/.£. 
</i/^.44.fi.(>.V-alcn. ibidifp.  }.^.  to.p.i.pM^.66^.§.ftd/i^ 
atttntilt^aniMr.Bmnci.i,i..ej.^.ari.x.Md fintm.  Villa- 
lob.tanquam probabilc,  t.i.fHm.irad.^  dificult.  y  n.  4; 
Coninch  difp.i9.dub.  6.  nitmtr.  yt.  Ratio  quia  in  du- 
bio  nocumenti ,  vcl  frucftus  non  eft  ,  vnde  corrc£lio- 
nis  obligatio  oriaiur.quz  ad  fruilum,v{  ad  fuiem  ten- 
dit,quz  dodiiina,  vt  bcnJ  aduertit  Valen.  fuptj,  vcra 
cft.-,  eiiam  fi  minus  dubites  dc  corrc^ionis  emolu- 
mento:  fufRLic  enim  li  de  nocuraento  dubites ,  vc 
oblipatio  ccfict.  Nocumenrum  voco  non  aliquam  tri- 
Aiciam,  m^rorcin  ,  vel  inm  cum  aliqua  Icui  ciilpa, 
quia  hcc  noti  rcparantuc  vt  nocumcnta ,  ccrnp.ira;io-. 
uc  fiuclus  cx  correclionc  Iperati,.  vt  bcni  aduercic 
SiKircs  difpmationt  otl.tuj  ,  dt  fharitAte  ,  ftiltant  ttrti.t, 
nimtro  f.  Scd  nocumcnium ,  quod  debcc  timcri, 
eft  grauc  d  imnum  iii  correfto ,  fcilics;:  nouum  pcc- 
caruin  ijrauc,  vcl  aoua  obftinario  in  peccato,de  quo  fit 
corrciflio. 

f  Aduertit  tamen  Valen. yi^ri  p.i.pajr.  66^.^.  alttro 
VT«i^,cutnAdrian.&:  Caictano.Dubiusde  profcdlu  cor- 
rc^ionis,cert-us  famen  non  obfururam  tcncrur  corti- 
gcrcjficut  Mcdicus  tcnetur  mcdicitwm  xgrnto  .idlii- 
bere,  dc  qua certus c(l  non  obfuturam,  (perat  tamcci 
etfi  (ub  dubio  profu:uram. 

^  Scd  quiL{di<.cn4um  in  cafii^u^  peccator  fit  in  cx- 
cr$mis,&  acquii  dubitjs  de  friiRu  cotredlionis ,  ac  de 
iiiius  nocutncitco? 

Prq  ccrto  tcncndum  cftaLlhibcndam  ciTc  corrcdlio- , 
nem,  ica  Lor».a,Sujr.Bonac.Banncs,yalen.  Villalobos,, 
Coninch  /M^.quia  ncKumentu  no  adhibita  corrcttton»^ 
cftccrrum,grauiifimu,&:  irrcparabilc,yrpote  damnano 
itcrna.Nocumencurn  vcro  ex  coinredhone  timcndum 
ppn  (ft  it^gi^auc^q^sd  abundd  non  conapctifccur  fpe. 


6.6 


mt,  neqne  fscUd  abtque  TetecQtuliaeuni  pocescofri- 

fjere. 

5  Hxc  AiAa.  ftmr  ie  eortedtone  pecairi  Tenklls,  ex 

<jUononri:t^pfurhpfiisinm'>itnU%  nim  fi  hic  timftur, 
llonlms,(ctl  r.i.\ai<;  orilio^nfio  critilludcorrigcmiijpro 
gtauita:cpcricul»,  vt  tu:  indiAiDo&ofesdocriit. 

6  ScA  cjuicl  Hicciiduin,  fi  pccc.ii ,  vi  ni.ilitcr  iiihc^iru^ 
{ir,&  nb  cius  niiniam  liccntiam  aliis  ruinaparatuj ,  vd 
rcii^'or3obrenuuituUbefid.Atur  ?  Diceaduneft  tc- 
ncrtPrclatumnon  fdimriibobligttiaaepeocaii  ve^ 
lualn/ed  mortalk,ulcs  «lefeAus  veniales  corrigere.Sic 
Soto  rj.i.  cdncl.\.de  fecrm,  Lorca  i  i.  cjusj}.  j  i,.Atfp.j^i  . 
n.  4  .Binncs  dt  ehMrii  .m.x.iiA.  x  .Tortes  d»fp.  i  i . 
^jertMdieeiidMm.  Suar.  d^.tjkdbmit^.t4i.  6.  tirtn 
fiatfH.^mm.Si.wcrl^o  corretlm  n.<;  .in  edit.  Rarnaria.  ihi, 
Jimpltx  venUlt  m  Prilaro  reftiUrt  fiecefl/tria  rnaieria  ccr- 
rtliii>nu./E.^id.ie  Coninch  difp.  1 8  .duh.  ?  .n.14.  vbi  ex- 
tcn<iicobligationem  Hiqucnilibct  priuatum.Rano  cfl, 
quja  oUigario  non  tam  eft  cx  pr.rccpro  corrcdtioni«;, 
<]\ix  bono  Ipiritujli  proxirTtiattcndit,qu,im  cx  oblifti- 
rionc  officij  rupcnons,quo  cenetur  rdij^olam  di^ci- 
pluiam  cttnferBare.&  nuilo  mede  labcfiidandam  per» 
mirtcre.  At  et  pcrmifTione  dcfciftuum  vcnijlium  fi 
j;iaucs  rmt,&  nociai,  folet  rcli'»ioGclircipIina  nimium 
labefaAaci.  Tcnctuc  crgo  Prxiatus  han^  dimlnatio- 
Dempnecauercjtudices  vero  fxculare^  non  iti  ard>.in- 
rurhac  obligarione  conigcndi  in  fubditis  pcccata  ve- 
iiij[i^,nii'i  rlcrc(SlaseflciiCRipubUcae  graue  oocumen» 
totn  infcrcntes. 

-  Sjmdid,vifinKore$,&  alij  vtcesPRtlati  f;etentes  te- 

rrbuntur  Prxlarun)  c^c  dcfcdibus  aJnmnere  ;  &:  fi  in 
Iwt  parte  nimium  diirimulcnt,  &cx  corum  diilimuU* 
tionereligiolaobfecuanciafn  commum'rate  labefiiAa* 
«i  prudenrer  rimeatur  ,  peccibnnt  tjrauiter.  Si.ur  & 
Piclacus  peccaret  fcftns  ralcs  dcfcaus,  &:  non  corri- 
gens,cum  pont  t  it.^  Suar.&Lorca«CiCgid./»r^r4, 

7  EzfoU  tamcn  diillmuUrione  cum  aliquo  horum 
defedunm>fi  occulti  fint.non  exiftimo  Prxlarum  pcc- 
caturutn  jr.iuirrr^cum  ex  illis^vtpotc  occi:!r:snonde- 
tutaliisoccaho  ruin.e,nequc  ob  iilas  dik  plinsrclif^io» 

ctur,tKquc  ipfe  religiorus  in  periculoprori- 
W<»ih'  cadcndi  .i  ftaiu  religiolo.vt  fuppnno.  Colliiirur 
rrBamcJi/p.i  /j..^..pundo.7 .  aflcreiucpeccata  venia" 
iU  non  ellc  ..orrii^cndafub  obligationc,  ntfifbrC^talia 
*ni,vtproximc  dilponantadmottalia,  aut  maqnum 
«liiqafinnc  detr&nentbm.  ErSuar.rf»/;».  9.ftn  'i,n.c. 
firc^fintm.  Tunc  maximc^inquit^porcrit  cili-  obli'»atio 
■in  Prxhuo  fub  mortali  corrigcndi  venialia,quandode- 
ieetus  iint  gcncralcs  communtcacis ,  qti^fi  in  epm- 
«mirafrm non rcdund jnt,ncque  ex  illis  falus  proximi 
ili  ditcrimine  verritur,non  .ignolco  cx  quo  cipitc  obii- 
tr,u;o4^^niris;cndi  fub  mortali  pollit  oriri.  Idcm  collii;i- 
tur«x  Tortcs  «/'//>.8(J.^*.i^w,vbipofttju.im  dixirfu- 
•eiioccs  rclijponum  obltgatffub  monali  ad  rt  prclien- 
«■idis.coiiluctuilinci  jIiou.t>  Loinrarius  rcli\;ionilub- 
ditorum.  Idcm  diccrcin  cgo  dc  obiigationc  Pr jciatt  ad 
lcprchcndcndun  aliquaib  feiccma  crtrceAiane  pro- 
prcraliquod genus  peccati  vcnialiv  nociuum  rcJisjioni. 
vig.  proptcr  impudicaaliquaverba.aut  confuerudincra 
inrjndi,autfimilequid,quod  religiofum  raaximc  dc- 
dcce[.£ccequacatioB«c)tMn«b«<iiis  auftoribuscon- 
ftar  Prielatumnon  eflbfiib  «Mccdi  ofc^itum  corrigct 
ic  dcfcclrus  vcniiles,riifi  tales fincqui C«]igioi|i 
lum  cxcuipluni  noccant.  .  *  ,  .  .  .■  „  . 
y.  •  ■ 
l-  PVMCTVM  IV. 

An  necedfarid  KqiiiKawc^vcoUfgei  conedionis 

•  ^rJrccptunij  Cognitio  incorngcntc  dc  feicrit 


De  Charitate, 


I    Ctinii'»  mtrMiiter  certa  dt  pteuf  pmtk  fNn^nrU 

tttr  ttievmUtttm  M^Mmium. 
a    S  pr»ximm  ix  ignwsmii  imiiHcihdi  ptccai ,  fluns 

cinffni  non  r  ffc  necfjfario  cimttndiam. 
J    Piobabiinu  t.xijiimo  atrrigendmm  tfu 

I  rjLic  omncsDodlorcs  fcntiunt  non  rolTecfre  oMi. 

jrgationem.certam  dc  coiiij;endo  tratre  abltjiic 
notitiamoralitcr  certade  eiusmitecia,&iieGeiIltate:ita 
Adcian.4.fM/.</r  ciirrtiii»iu^vmt.cnp.\4,.n.  1  i.Suar. 
tiik  rOmk^fp.  8  .ftU.  %  .9.  i  .Lorca.  i .  1 . 9.  n  airt.6.d*jp^ 
44  .«.4  Frtnn.Sai.  jjfr^iu  orf  fi/;o,iw  fditittit  ^<im«iff4,ibi| 
/<  »10/7*;«  im.,rtum,non  tji mdhdtndn  tirrtch».  Villabos. 
t.x.fMm.trnii.Af.digititli.iJii.  i.i^;td.deCoinindl  di^ 
a8.iM^.6.ff.87.adduciquc  potcft  Soxus  de/ecret.mtmb. 

i.  tf.  1  .c*iif/.4.(^  Tocres  i^.^.iiJifp.^6Jii(t.i.in prin- 
cv/ia.dicentcs  reauiri,tefafEectc  nonciam  prolubilcm. 
&  prudcnie|n,cumenipidieMn«pcudentcm ,  necclTa- 
no  cxpoftulaie  debcnt  nomiam  deltdi  ccmmifti,  Sc 
tojnmirrcndi  itior-litcccctiam.  Alias  cortipicns  fine 
hac  ccrtitudinc  non  amoffem/ediram,&  odium  in  fia> 
trc  cxcitarct,curoillipeccatumfbrtd  non  commiirum 
obiiccrctif.icillimoque  nc.;n:in  corrcdiocKii-li  "c:l"cr: 
&  probari  vidctuk  lati^  cx  lUo  }A:.ii[\.i'i.ji  peccMtnt  in 
ttfiaier  inue  ideft,te  iciente,vt explicat  A ugull. 

a.  Di!^<.  ultas  nuioc  eft  ,  aa  excuferis  a  corrediooe 
co  quud  proximns  deliAttm  non  cogttofctt »  Ecqui- 
dem  Ji  id  j  r :"-■<. >!.u  c\  ijnorantia  vincibili,  &:  culpabi- 

ii,  clarumcil  ccobindc  cxcufari  non  poiIc,cutniUi 
jgnotantia  tioB  excufct  proximum  i  peccato.  Atii 
cx  i;.;iioraiuiiinuincibiUi«gem  tijri:\;:  o(it.irur ,  plui^.'s 
Doclorcs  doccnt  te  obligatuni  non  cllc.  Qua  ra- 
tiunc  dicunc  nullam  cflc  obligationcm  munciui  co- 
medcntescarnes  dic  Vcncris,  vcl  non  audicutcm  Mif- 
famdiefefto,  fi  ignoraniia  inuincibilt  prx^cepti  !a- 
borat.  Tum  quiaproximus  ncni  cft  jbfohuc  ir  llaru 
fpiritualis  ntifeiiae ,  cum  non  pcccct ,  cum  ccLim  quia 
pt.Tccptom  cocceftionis  eft  de  peccato  pcoximi,  iuz- 

iih:d  ,  //  f-fccantn:  in  le.  Ergo  vbi  nen  .idcft  pccca- 
tum,nontIt  obj^atio  i  acitatenct  loquctu  dc  igno- 
cantUiucispofiriui,Banncs,  </«/>.{. 9. }  }.<tr/.f.  Nauarr. 
Ci^.a44nMM.ia.ciF  VaJen.  </(/p.}.f.  io.f.z.§.rm 
fMMM  Viilalobos!  tran..i.dilfi(titi.4.numer.6.  Bunac. 
d^tiJUcharit. ^.4. p.-.t;iim.  10  dc  qiulibct  igiiorantii 
id  aflirmat ,  mod6  nou  yergat  iu.  grauc  dc.triracn- 
tum  ipCas  ddtnquenti$,vd  tetrij,ncque  obligatusfic 
cx  olhiio. 

3  t^Jv*  cxiftimo  lluc  obiigatus  fit  ex  oftidOk 
fiue  non,  fiue  ignoranria  fit  iutis  pofitiui ,  fine  natu- 
ralis,  fiex  moniu  j  .c  fpcrutur  Irudus ,  tc  tcneri,fic 
tranlgrcdienrem h.;.in  ,  moncrc.  Tum  obrcucren- 
ti.im  i|  hus  Ici;i;,ti::i\quia  illaignorantia  abfolutc  nu- 
lum  quoddam  c^,  c.ilo  nonimpucctur  culpx.  £rgo 
cfli  marcrift  dodlrinz ,  yd  correAionis ,  &obtedttm 
Ij  iritualis  clccmofyua:.  Addc  rcj;u].iri:rr  ex  traaf^ 
crcilionc  matcri.Ui  lcgis  lit  quis  l^cilis  ad  forinalctn 
illius  tranigrei&oncm.  Ergo  fi  ccminotlc  porcs  hop 
periculum  vitare ,  qua:  cauia  cUl  nottn,  vt  cxcufc- 
ris  ?  Dentque  ii  t(.mi;;teti:entcs  lcjeni  non  corri- 
gis  ,  ciimpolTis,  tacitc  dciiotas  cam  tr.inft;rcrtioncin 
approbarc ,  &  lcandalum  generas.  £t  quidem  fi  ex 
«ificio  obligcris ,  vrfi  fis  fupcrior,paro^Bt,confe0a- 
riu'. ,  Si  dominu',,  fcrc  onincs  Doifi.itfS  tcntnt  te 
obligatum  ellir.quia  r ationc  oificij  tcneris  fubdicos  in- 
ftciiercia  ebierii.uionc  przccptorum.  Itcm  tcneris 
procurase ,  ne  .rliis  fcand.iii  occafionera  pi.Tbcaiir, 
quod  fa||^i:ranf^rcflionc  matcriali  Ic;.;i^  caulatur. 
I)eincfc  iH^-dire ,  i:c  ,ilij  ii^icllicant  fubditorumer» 
rorcs  tc  appcobjftcific  Thom.Sauch.  hbr.i.  dt 
«tjAM.jS  jmMr.f ,  Valcn.'a:  iJ^pm.%.qntJt.xo.p.i.^. 
iOitSkmiim  tfi.  tradducit  Gccgor.Hom.  i  1  .in  £  zcchi 
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te  HtAem-Mhomm  to.  Wiw  mm  ftAttrfn^ ,  tfuo  >i- 

UmMin-incijrcin  omnt  confilium  Dci  z  obis.  Bonic.A/"- 

oflkio  iionoUjgaris,docet  Lotca  ■d^nt.^ii .  mnm.  i  f  • 

S\iU.dtfpiit.%.feU.  i  numtr.6.  Aior.!il>.  1 1  .cnp.  i  f 
4>C^  f.Valea.&:  Vtilalobos  fMpra.  Plurcs  nmcn  ex  iit 
PrtStodbtttfblAm  tnniR<iiuino,  &  nACUi.ili  iduitnit- 
nrac  :  nam  in  ienoMima  iitfj»  podciui  um  cixixDiu 
(entirenon  c^iMiItgat^onem  moaendi :  fcd  ^uia  ea- 
<icm  vidcciir  clTc  racio  dc  vtrnuuc  ,  rciliLc:  rcictcntia 
iegis>&  Cranigrellio  matehalis  liiius,  Sc  maiioa  igno- 
nottc ,  ickdde  oomibiK  didmin  cfieoUwac^qBen 
monriviiMcu  cort^endfedc  fci  teoet  Ctminmjjl^^tZ. 

PV  MCTVM  V. 

Anfequir^tur  necdTarjo  (pes  Cm£kas,vt 
correftio  (ic  in  prxcepto,&  ' 
ipes  futura 
fit. 

I    'SptJ  fi  uLlui  n«ejfario  rtqutritur. 

%    Nm  tfl  opm  /fatimfimdmm  ffirkv, p^attjfiitBm' 

(h  lemporii  fperitur. 
}    Spts  frHtlut  probAbdit  fuffctt  ad  »bligmkiitm'em*' 

thonu. 

4    .PuMtU  «Utiui  Ut  <C  correilio  profutttrA,  vtl  oMtU^* 

f   Secu  fi  dubini fitieftr^tSht ,  m fiairmtuitifKtiBrm 
damnum.  '  ' 

htt»inm*neeet0HtteaiJUili9itfrtf^hl»&ii1l^ 

•  tumeitn  nMiibenJa  efi  emnlHei 

•X  ✓~^Ommun!$  fcntcnria  affirmat  cum  D.  Tfiom. 

V_/  i.x  5.4rf.<;.nccc(liri6  rcKjuirifpcm  fruftuj, 
^lih  corredUoeiTet  otiofa.idcoqae  dtxit  Augull.  cap. 
f  fiuJtfamiemJ^.^.  Sifeinm  mn  tth  prtdtft ,  m« 
ttmdmmrfm.  Neqne  adnmiis  hanc  commnnemdo- 
drinam  (..bfl.ir  Sancli.  Ub. ;  de  rhair.d^fp-',^  ■  nxt/i.i.  if- 
Jirroans  lal>orintem  ignoiantia.  vincibili ,  &c  culpabili, 
ftad  confedlBium  accedac ,  moneiidum  cfTc,  «mraC 
confcfTirii!';  iii(?!cetnon  prt>futur»m  nlbnitioncm',quia 
Vt  bcJic  ij>tc  Sanch.cxplicai,  ccil  non  prolit  monitio, vt 
ipeccttDdefiftat^proc^cft  tamea  <  vt  ftlmtilis  agirctur, 
piiBCtpui  ttt  qnetelas  formetilcgaw  ilbi  abfolu- 
denis;  qMcenoatain-ex  przccpcococseAiooisiiqulal 
cx  obl^aciii^'c0o{eflacii  ucAtttendus  eft.  pa-^ 
nitens. 

A    Adtiertehduih  tamcn  eft  ikm  rcquiri  ncccfl«riu 

Iniikum  cx  coiTciflionr  ft.irim  fpcra-.i  :  lulTicit,  Cnic-^ 
curiutimporis  !prrctur,ic.i  bu.-ir.dcihdrK .  dtfp.  8.  (eti, 
f.num.^.Sc  rclato  Sylucft.Adtian.Nauair.iJv:  D.Tiiom. 
docec  laaon.S»su:hJi^.6.fdfUjiuvi.9.^.  adiiruendiim, 
Tthi9IASlMlii.1ib.^Mme6rimJtlp,i\.nurn.t,.  plu- 
KSCeferens.  Qu.ucfi  potfoiutaln  crt,ij'J.icum  poifis. 
uicocceftioneprogrcdi,&  (pcrarespcc  tcrtiam  cotcr^r 
^onem  iot*  emendandum,  dcbcs  priraain ,  &  Ucmr. 
Ham  apponcrc;  cjuii  \\\v.  cranr  iILt  corrc^f^ ionrs  ncccf- 
f.irix.At  iiocnimis  mcc.ipliyficum  cil.  Quis  cnii^  fibi 

Eerfuadcrc  potcd  illam  tcrtiam  corredipncm  non  ba-. 
tcut^am  effc&Umi  nifi  pr.Tcc<lchtiba$  duabus  primis. 
aotvndeprobibtlitcr  cognofci  pnred  non  rcpulfitf^mt 
pcccatorcm  i!!.iri  rrit"  ,m  corrcdioiicm,  ficut  &:  Jnas 
juiinas }  Si  igituc  ex  alio  capitejirae.fumicut  pcficato-' 
rem  tempore  Uiius  tertii!  ^ORcdtoiiis  fece  m^fi*' 
tiiir!,  5.;  coirciftioni  obccmpcrarurum,  onlkcatur  cor- 
rcttiu  vlquc  ad  illuJ  ccmpu^,  iiquiciein  ahsecedcntcs 
CorrcAioDcsnulliu5  funceffcdus:  &  ira  fenttt  ^gi«. 
dlus  de  Conmch  difpuiaiiinttjgifimM.oil^imhdtmnSt^ 
dla^.tf4raHwr.iQ4«  . ..  r       '.  i^j......  .\ 

•  fird,  ii  Ctftrt  Smn.  JUtr,  fttn  li 


{    Difficnltar  antem  eft ,  q  uc  fprs  requiratur.an  de- 

bcat  cllc  ccrr.i  ,  vc!  iu.^liciir  probabiLs,  auc  tlubia  !  Et; 
ccnam  dcbcic  ctlc  tradtt  Caictao.  m/km.  vtrln  etrrt- 
Oi».  Recepta  timen  omniom-fintrettilaeft  non  reqiii<^ 
ri  omnino  ccrtam  ,  alu5  iu!nqua:n  rorrcftio  apponc- 
cctur,  cum  basc  ccrticudo  clic  nuii  puiTit,  (iquidcm  e^ 
de  re  ab  altcrius  volunratedepen^kiui.  Quare  fu^icic- 

Sobabile  cfTc  corrc£Uonem  profutunun  ,  &  non  ob- 
ruiam,vt  obltgeriscorrigcre:rtatradit  D.  Thom.  i. 
i.f*tfl.^\.art.i.ad  ;.Bannc$ hlcart.i .dHV.vli.TQttgSi 
di/p.i6.dult.i.i/idd^eiUtmtft,yalaiiid^.i.fi,i9.p.x. 
pag.66^.S.alnr9mide.Aitkn.Stiito,8c  alif,  qnosreferr, 
&c  fc^uitut  Snir.di^p.S.fe^i.i.uuirer.  i:  probatur  ex 
D.AuguA.  i.  decuut.  Dti.  ctoi.  9.  vbi  damnat  cos.qui 
,liieriinnrf«AerproxiihtnMdiii^^,ci^  fochifle 
pofTcnt  corripicndocorrigcrc:  &pauIo  irrLnia<,  inobCC 
abftincndum  non  cifc  i  corrc^ioac,quia  uic^uit ,  Stm- 
par  metrtum  tfl.  an  vtlii^tmtmfitpeeemtr  in  mthmmmf 
tmurm.  CqofitiiuCMae  poteft  excDplQ^edtci,qui 
zgrotenetiArcarponlemitiedictnainptebere,  quanl 
crr.ii!  rrc)ri;ri:i.im,(Si:  cogiiolcir  non  obfuturam.  F.rgo 
ctiamMcdicus  Ipiritualij  (cocbitiu  mediciAamptQbat 
Inliter  falutiferam  peceatori  i^are,  <Am  fitac  nultum 
CX  illa  d.imnum  cflc  acccpturum. 

■  Quod  n  prob.ibiliccr  tibi  pccruadcas  niiiil  cfiedlu- 
riim  per  corre^ionem ,  non  teneris  illam  apponcrc: 
iti  exprefsi  docet  Valen.  x.i.  ^mnn.  ■io.dtfp.^.p.i.%. 
ieriiac(rcimflantia.pa£.6^j.cMmKic\\ird.4,diff.  t  '^.art. 
i.^.i.ScOiiT.ibidem  tju.^  iir/.  5.  &  aliis  comrnunirc;-, 
quia  tuncccflac  fiais  incrtnUrcus.carrc^ifMuihlaltcm  ia 
fMudenci  clHmarione ,  neque  enin  ad.  aAieo^ai  jmid— 

lc:n  (-/blij^ario  cdc  potcf!. 

4    lccm  quando  dubius  cs,  an  corrciflio  nocitura, 
vcl  profutura  fit,  fcrc  omncs  conucniiir.t  oinitcen- 
damcHev  &  in  hoc  fenfu  dLxit  Caiccan.  dcbctc  e(re 
Gcrtam  fpem  fruAus ,  id  ell ,  Hne  dubiiatione  ncKU> 
menti :  iraaliis  rclatis  doccnt  Suan  d*f^"-difpnt.  8. 
/e8.^.mitfi$iBoiiac.fnpra.niirn.6.  Lorca  i.i.<j.]i.art.6i: 
Sfpj^t^.n.9'.Vt^tti:Hidx(p.  J.^.  lo.p.l  .paf  .66 ^.^.fed/l 
atiemele^antw.Bximci.i.x.^.^.ttrt.i.ad pnem.  Villa-; 
lob.canquamprobabilc,r.x^n«.ir(((K4.4'jJ5<v//.  )■  a.  4V. 
Qoiiitootdli^.t8.</M^.  6.  nifmer,  ^ti  Ratio  quia  in  du- 
bionocumcnri  ,  vrl  ri  in^lus  non  efl ,  vndf  corrcflio- 
nij  obligatioorucur,  qu.T  .adfiu^ftumjVt  ad/tncm  tcn- 
dir.qttc  doiEbriiu,  vtbcn^  aduenic  Valen.  fupc^,  veni^ 
criam  fi  miDus  dubifcs  .dc  cotre^lipmV  emolu- 
nMocot  fiifEcft  entm  fi  de  liocuffiento  dubttes ,  ve 
obUglcioccnet.  Nocumcnrum  voco  nonaliquam  tri- 
fticiam,  nu^rorem  ,  vel  iram  cum  aliqua  lcui  ciilpai,^ 
quia  htec  nou  rcpattuituc  vt  nocumcr.ca ,  comp.itatio-, 
ue  frUclus  ex  cjrrecli  nc  l|  rrati,  vc  tcni  aducrcit 
Suarcs  difptUMunt  odauj  ,  de  .lianiaie  ,  fetiiine  teriia, 
ntmere  f .  Scd  l|9F!90ientvm ,  quod  dcbcc  timeri, 
rft  G;raue  damnum  m  corte&o,  tdltccc  noutunpecr. 
catum  i^rluc,  vclnooa  obftitiario  in  peccato,de  qiio  fit 
coae<!lio. 

f  AdacRie  tanif  n  Valen.yi^r«.«,a^4g.  66^.^.  aitert 
iiMd»,enmAdtian.&  Caietano>Dubi'asdeprofeda«o^-j 

rc<nionis,cert«stramcn  non  obforuram  tcnrrur  corti- 


gccc,fiv'ut  Mcdicus  tcnccucqiedicinam  x2i<'to  .idhi-, 
bere,  de  qua certus cftnnnobliitivam*  ^eraccacaeiv. 
etft  fub  dubto  proruturam.  , 
f  Sed  quiti  dicejviam  iii  cafU|qU9  peccacoc  ficin  CS- 
trcmis,&  xquc  dubicit  4«  htMpi  cfKce^ionfa^  ac  d« 
iiUtutiocu.mctKp} 

Pk^  certo  cenenJum  eftadlub^idam  efte  corrcdio- . 
ncm,  iti  Lori;.i,Sujt.Ponac.B.inncs,yalcn.  VilL\li?bos, , 
Conmcli  fitp.qmi  nocumcntii  no  adhibiia  correCtioii%' 
eftcertum,gcaui(fimu,&  irr^|raibIlc,ytpotc  damnatio, 
ncrna.Nocumcntuin  verd  et  cotreftionc  timenJum 
(iqa  f  (l  ii%gjtaue,]q\ied  abundj^  noti  coppenfccui  (pe,  ^ 
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etfl  tiubia  illud  ntxumctum  iccrnum  rcparaB«!i.  Erc;o 
Ecnciis  corrigetc ,  vt  icpvcs  non  lolunvprzlens  pec< 
caniR^fiM  ctenum  dMinuioo£ificati  Mcdkus  cgto- 
»«nti,ctiim  dc  Calurc  dcfpcraro  potrft  ,  &  dcbctdu- 
biatn  mctlicitiam  applicarc  ,  «juia  nccumcntum,  quod 
pcr  iUam  medicinx  appiicationem  cimetur  addendum, 
nuUiu^  cd  confiderarionis,  &  fnidluj  cflc  poteft  raaxi- 
mus.  Iceni  ex  duobus  malisminus  eft  cligcndum.  Scd 
minOS  iDtlum  eft  ,  quod  ipfc  aliquod  peccarum  >.  om- 
Riinit  t  ^oim  qu^  ia  nemum  damnetor.  Eigo  pci- 
cuintdnDi  cft  sMnum  dmuiacioitem  vlace* 

PywcTVM  VI. 

Quaecaiifieabobtig^itionccoiieAtoius 

exculcnt. 

t    E*trm  eafum  txtmiunm^kmit  txettfiirif*  etrrt- 
8'une     g'Mt*  dttrimmum  btiitrutvii*  fmmu, 

liitium. 

)    ^h$e0lk«xirtim  nmjfbmuplmvfettifimtmiipe' 

rienU  vitd  ^ligart  carrc^tortrm. 
,4    Expendmuii^  hIi^hi  e^fm ,  tn  qmbM  eUi^Ait»  cerrt- 
pittuU  emttfmuUwtAigmittrtA  tdfiihu  Ih» 
Seritni. 

f    Si  jfrtximm  tih  die,  vetife  etrrigendtM  tjl ,  nen  obli- 
garit  etrrigtre. 

6  Si fftrm  frtmmmi  tii»  tui^tKe  fhUliufiiu  tfft  mrri- 

fiuiAtm,  nttt^mii  Si  emrrt8i$iu  fimimfuSiuU, 

7  ^md  4?  wnMn,  tAttut/i  preinmm  immmii»  tmftr$ 

fteemum  ^Ai^mi  etmmuiTt. 

I  T7  Xrra  cafum  cxrremum  ,  qu  >li?  cft  ,  Ci  proxtmus 
Xlmoriturus  eft  in  pcccato  mortali ,  non  cxiftente 
Con:cftione,feii  OHUKS  DodVorc*;  conucniunt  cxcufa- 
tom  te  efleicaacAione  ob  (;raue  damnum  vicc  j  ho-^ 
noris,veI  ferrantc,quia  prarccpta  non  ira  ^riuiter  obli- 
c-^n'Jrx  enim  ChrirtiAiauis  cft/ts  rcUto  Arap.Valcn. 
krginaldo,Banncs,  Maldcro ,  Nauarro,  docuit  Bonac. 
itdmrk* i^.  .4.^.7 ■  I •  Nauarra  de  reiiitJikAt 
tif.^.  duh.  1 1  jmm.  1 07. ».  itbt,  Coniach  i^tSJwt 
SKm.114. 

%  £x  fupradJfto  principio  plurimi  non  corripcntcs 
proximumexcttfaana:  (idtcmanionalt}  pudor  iUos,  Sc 
▼erecundia  occupit.  ne  corri^r;  Tbtctrtf  awtem  po- 

dorcm  ,  &C  vcreLiinclijm  non  ficilc  ponUnt.qua  rario- 
ne  tn  materia  dctradionis  excutarous  i  pcccato  moru- 
|j  andientes  detra6h>rem,8e  piv  verecandfafllom  non 
COrririTtcs  :  liac  de  cau!^i  dixit  Eman.Saa  verhe 
mrrtdt».  w.i.omitretecorrcdioncm  frcqucnter  vcnia- 
lepeccatum  eft-  Etinptopriis  rcrminisob  pudorcm, 
&  verccundiam  excufari  i  corrc(^ione  docet  Valen. 
dis^.  ^.tj.to.f.  t-pag'  66t.  %.aiutru  etrtum  tfi.tXUaTy: 
Thom.4rr.i.ju/  CwtanJh/i'  in  fum.verheerrtclio 
fi-menm.  Suar.  di/f.  j.dtemtS,  (iSt.  \.  tum.  f  .loann. 
Sanch.<&>^.  6.filiii.  n.^.  Debet  umen  pudor ,  8c  vere- 
cundia  alicuius  momenti  cfl"c,q".icm  facilc cordarus 
vinccf e  non  poceft.  Ncquc  cnim  ob  leuem  pudorem, 
tc  vetecandiim  omirtendi  eft  corre^io ,  aiib  nun- 
quam  ficret.Si  cnim.vt  bcncdicit  i€gid.  deConinch  a. 
i.diip.i^.decorrept,duh.6.  n.  it6.  incommunibus  ne- 
'  ceflitaTibus  tcnctur  pri^tus  corripere  pecoBtcm ,  etft 
ctedat  fe  ided  decidcnAm,  aot  aliaaistidwial  anditn- 
rom  ,  aut  aliqaododiam  nonikafiDi  nodaOm  exefci- 
turum,  moilofpcrct  et  cortedlionc  fratris  lucrum  :  a 
fortiori  obtigatus  crit ,  cametfialiquem  pudoccropa- 
iltinr. 

?  Vcrum  fi  proximn^  fit  in  cxtrcmi^,?;  morilttcr  exi- 
ftimccur  cercum  corrcclionc  pofita  in  gratia  deccdu- 
xom ,  (ecus  vetd  yipecctto  mooikaifiii^Ket  Ooftaiel 


cx^limaiittcobligatura  cifc  conigcrc  ctijm  cum  pcrs- 
culc  vitx  propris :  icaBonac.  Itee  ttlUfme.  o.  1 1 .  iian- 
nes  ;  a.^.  j  j .  a^.f  •  4ni^.4.  Swaumum.  t.f    «imet.  S. 

"Nmr.fum.  ctp.  i.i.n.  i  1 .  Valcn.^//^.  ^.ij. 10.  p.i.pa^. 
66^.  .  terti*(enitnn*.  Torrcsi.a.  q.H-  difp.  'iy.dmb. 
i-  vEgd.de  Conincb  difp.ti  dtA.  6.  n.  114. it6.  & 
dixcratWi/^.if 8^.  colligitur  exSuar.  diff.  9.diiim^ 
rit.fell.  1.  n.y/ine.  Probant,  quiafalus  ctcroaproximt 
tcmpotili  vit.£  prxfcrcndadft  «iuxtailiad  i.Ioann. ). 
&  mi  ddmmu  fr»  frmrikm  mtmm  fmmn.  Exemplam 


&  mi  ddmmi  fn  frmr*m  mumm  fmmn.  nxempiu 
eftde  pieroin  estremis  cuiiftltmo,  qoem  bapUEa 

tcncrts  cum  pcriculo  propriar  vit.r,nc  inpcccato  origi- 
luli  dcccdat » 4e  adulto  in  cxtrcmis  cxiftcnti ,  cuique 
dlficilil  fic  eemritio  ,  leneris  Gicramcnrum  miniftrne. 
4  Athxc  exemplanon  Icticm  patiunturdifKculratcm. 
Admitto  gratis  te  teneri  baptizarc  paruulum  iam  .ani- 
tBiiA  igeatem  ,  quia  non  habet  aliud  mcdium ,  quo  \ 
peccato  liberetur ,  &  vicam  confcqtutur.  Contrariura 
tnim  defcndit  Soto  di fmrm».  memb.  1.  ^iufi.i. pofi  6. 
eenclMf  Saa  vtrHe  chxriiM.  nMm.^.  Arcualo  dt  cerrtci. 
frmtnm.  A/.  1 74.  loann.  Sanch.  dtfp.  i  o^tUa.  nim.  i  o. 
eiren  muBm».  At  adalto ,  cni  ciii  difficilis  fit  conoritio, 
cfl  tamen  p ofTibilis ,  non  videris  cum  pcriculo  vit.r 
obligatus  liii  facromcnta  rainiftrarc  ,  &  multo  minos 
corrcdHoncm  ,  quia  foliim  grauitcr  ,     non  cxtcemi 
indi:;c:  V.oc  mcdio  corrcflionis,  caque  de  cauikEiniik 
Su  z  erh  corrtUia.n,  i .  in  tdit ,  Remnntt ,  dlxic  CUra  Vf- 
^laia  priuatum  nop  teneri  cum  pericul<5  viti  corri- 
cere.  Valcn.  difp. }  -^.  x^.x.ft^.  66  j.  i.&  ^wdem,  af- 
Bcnutcx  malitia  peccantem  nunqaam  bborare  neceifi* 
tateexttrma.Klc  dixitVillalob.r.i./«m.tr4t?.4.<iii^oi(i.f . 
n.  6.  circn  fintm,  cafura  hunc  de  ncccflitare  cxtrcnia  ra- 
th ,  vcl  nunt\u.am  contingerc  •,  ipfc  cnim  folum  agno- 
K  r ,  qtiandoproximus  laborarct  ignocantia  vbcibili 
aiicuiu^  ncccftarii  ad  falutem,&  te  deilUus  noririaro> 
garet.  Lorcai/rt»  dtfp.  18.  mtmb.t.&  di/p.  4^  .11.7 .acri'* 
ter defendit  nuquam  dari  «xcrcman  ncccditatcm  cor- 
redfcmis ,  (iaepcceitorermaUtia ,  fioe  ex  ignorinria, 
aut  pofllone  pecoet,  oam  fcmpcr  diutris  auxiliis  ndiutus 
poffic  i  peccato  furgerc ,  &  vitam  conlcqui.  Quarc  It 
BOBConfequatur,  ipfi  rribucndum  ell,tton  omliienti 
oon^rc,  cumob  pcriculum  viti  cxcufetur.r.xcipifn- 
di  t*mc  funr  ab  hac  dodrina  Pr^latifuperiotes,  &  om- 
nes  illi.quibus  ex  officio  cnra  fabditanHn  IneiimUr,qni 

Kaui  neccffitate  inteccedeiitetaientur  vitamcorpoTa-* 
m  pre  rahne  fpirltaali  (nbditonim  offisre ,  vt  lari^ 
fupradlLlu  ci\  dc  ordinc  chariratis,  F<  iiocent  Banncs, 
Socus,Nauarr.&:  Valcn.Totrcs.S:  VillaIob.y«;^r«. 
f  Rarlns  eftdifBcultas,  anobligcri<;  corriperc  proxi- 
mum  quejn  fpcras  ab  alio ,  vcl  a  ii.'  el!e  <  nrricimdiim? 
&  omiflis  .ilioilim  placirisrcfpondeo  cum  dtet.vtrli» 
eorrt£li»,8c  Valen.  t.x.dtfp.  ^.(jMtfi.io.fmt.t.  $.fiMm« 
circumildntitit  ftig.6^%.  Eman.  Saa  vfrfo emiS&i».  1. 
Torres  di/p.  96.  dnh.  1.  i.  dirindlr.  Viltaleb.  tm.t.fim. 
tr4fl.4.di(fcult.  i.tium.^.Conlnch  di/p.i2.Jltb.6.n.i  1  f. 
deobliga^m  te eftc corrigcre, fi  pcobabiliter  intclli* 
j>as  alteridt  ope ,  vel  ftta  fponteie  emendatomra,  cjata 
i.im  ir^rellic;!*  alitim  tua  corrc^lione  non  indii;ere ;  fi- 
cuti  non  tencri^  corporalem  clcemofynara  pccberc 
paiipcri ,  qtii  fibi  potdl  neceHirii  icqoiieN ,  vel  alif 

funt  qui  ei  miniftrent. 

6  Dein<Ic  excufaris  i  correftione  tbirim  facienda,  fi 
iperas  alio  tcmporc  frudluofiiis  proximum  cfle  crr- 
r^iendum  i  quia  in  tah  dilationc  negotium  proximi 
fiicii  ,ei^fqne  vrilttari  videris  profpicere.  ira  D.  Auj^. 
lib.l.de  ciuiiiiie  Dci.cap.').D.Thotn.<fmitfl.il.At.i  dd 
Sf lucft. f rr^ii» eerretii^.nMm.i.fnt,^M.vr.cjp.id  >i.i  r. 
Yjkn.difp.f.^ni^.iof.t.i.fixhieireiiniftiinti4p/t^6  ^  8. 
F.mm  Sa.i  -v-rva  corr(tlio,mmi.smiidit,Xummi.  Tocxes 

difp.  ii6.dMi>.  i.^Jetndf.  .v 

7  Qu»  doftriBi  criin  hibct  VttuiB»cafit  quo  illo  in« 

tenftedio 
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Pyhctvm  VII. 

Qaae  polbiUBteneaiittir  coirig^ic ,  &  qnB 
,   •  fifttCMtigendae; 

Chmi€S  0bli£0ti fimtprtximum  corri^cre. 
fteenur  ftMiem  rtpiUnitri  ttrrtUuiu  dttU^mtir» 
idtfkaubttmM»  uiAnu; 

PtcCA:or  occuitni  ohU{'d;ifi  rl}  ccrri^rrt. 

Ob  corrtdttnttn  facundam  txtratMftm  extrtnun* 
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terme^temporeproximuspeccatumcomminarthoc  reaionem  factendam  de  peccaco  propiKi  j^ttni^eKie» 
cnim  Jamnum  abuiule  videtuc  ceinpeii(aiidumceni>  ceniientit  Locca  a.&>fM^«|  )r^>f  •  <^"/'-4  ^ .«ttnna  i «■ 
tudinc  dc  maiori  profedu »  &  wfiirreAione  firma  \  fint,  Socus  rMi.  dt  ftcrtn.  mmtf.  i .  cfiujr.  j.  cenel.  6. 
peccato.ita  SqfujfiM/?.  x.  dt itgnult /tcrco.  concl.  6.  VJeiU4tji^.).fiM/7.  lo./^t^. ).  Banncs.  9»///  5<.«rr.j. 
AdiiaDw^.fM/?  dectrtmO.'Toae$Jifrd.f.rtfttitt  &  faucc  Coniiich  i^j^.  |S.  eb^.jjumtrt  jt.  Rado,quia  abique 
D.TlienM.  i;/?. 1 9.  «itf^i».  ««a.fMniwKMta  1.  «f  f «  Mesicentia  proximam  (uffidenter corrigcrc  pci  humi- 
&  tcnet  e^pnfii  VilMob. imi.yiMMWlg.4 Jjjfcllfe.|.  Iit.-ttcm.  fccundo  &  prrcipuc  ,  quia  nuUus  tcnc  tiir  <\i- 
l^g.  »  uiciaj  quzrcrc,  ctiimC  prodigc  conrumpfiirctjVt  ckc- 

mofynam^rauiccr  inciigcnci  faciat. 

Ah  hac  dndrina  cxcipiunc  rupradiAiDoiSlorcs,Suar« 
Soco.Lorca,  &  Villatobos.  cum  communi,4.<£ti^(r»/r.8. 
nitm.  I.  Prxlatum  ,  cui  cx  ofiRcio  incumbit  ccircclio, 
quiaatofficiumdebec  dcpaaeic»aut  leia  ilacu  apco 
corrediooi  confHtiiete. 

f  Dixi,cTrra  cafum  cxtremum  : nam  fi  proximus 
conllitucus io  cxtrcmis  corrcdlioncindigcar.&  frudlus 
•bptecaflimc«rripicntts  iropedfacar,amrmat  Suar.y«- 
pr.j,Torrc?  art .^.diilt.x.d'/p.ii .Binnts  «^i.«>»(r/. f .  Vil- 
laiobor/»<^r.<<i/Jifii//.8.  ».  i.ceoWi^umcflepccnicete 
e^mu  ntn  t/lthligattu  pieemr tkfifftkfttcm  qoiftchtfiime^gicnireKiifKoicjmA^d^iw  fn|ili- 
pa-niterf,  n,fi  Pr^muffit.  taciatcemperari. 

Jn  txtrtmu plnrit  DeUtrttt^irwumtt  €   Fueorhanc  do^hMmmihi  dilKdlem  efle.  Nam 

D^eilii  ttotuii^  doBriim  t  &emrmmm  vUnm  (  vc  ipfe  Suar.cor^ccdic )  pcccator  tcncrur  admittcre 
p^kMim.  cotredlionemaquocunqueiiat.przcipu^  inarciculo 

Cnwtmiter ,  &  mdexdd^  ttrrigmn  1»  pteetim    moRts ,  &  cz  alU  pane  cotrigcns  fuAicientcr  qiiid  (»• 
mertMittr  nen peecant.  cicndum  fit ,  proponit  tempcrando  humilitatc  fcrrao* 

frtdmitHlnfiuftiftrittft  fptcialtmh«bent  thltgtuit"     nis  indigniracem  fuam.  Ergo  latisfacit  prKCCpco  coi- 
MM,^ ex^tirtitti  hee  ehiigmia  triMnr.  reiflionis ;  fictici  facisfadc  pcccepco  fikemofynB  oec- 

poralis,  ill.im  iribucns ,  exiftcns  in  peccato.  liem  coc- 
rcptus  non  potcit  aducrsils  fic  cortipicnrem  rctorqu^ 
reargumennttn,'Vtieipfum  curct,  cum  (.icilc  i.irisHcd 
poiCc  fe  confpieDdnm»  &  eroendan^m  forc ,  ii  in  fi- 
mili  «eceiSrate  eiTet  eodHcutmi,  tekecBoqoantnni 
vidcnu-  nf  t  olTarium,  \-i  corrcdio  fruftuou  fir,  fi  vcrd 

 ^  ^  ,   ^  iiudum  Bon  habcr,  ex  maliria  corrcdi ,  &  non  cx  do* 

£ecUf!n/t.  iTJtem  onmes  oUi^ti  funtDeua ,  &  pro-  fefta  cocrigentis  prouenit.  Et  ita  mihi  vidccur  dicen» 
ximur^i  amarc  ;  fed  ex  amore  Dci,  &  proximi  nafcirur  dimi  rarionc  pr*ccpriccrrfdionis  raro,  vcl  nunquam 
malum  vtriulque  impedirc, quancum  ticripoi&t.  Ergo  cc,nifi  Prslatus  fis ,  cfic  obligatum  pacnitcre  >  raricxne 
aaTcirur  obiigttio  pcoximam  corTipiendi.qnis  Oefi  ad  verd  fcandaU  obligatio  cflc  poceft ,  cum  cuo  peccato, 
impcdicndam  iniuriaffl  Dd,  4c  miwmfieisira^occe-  ac  maioexcmploiacis,  vcalius  peccacisiohsrett:  Sc 
ikio  eft  V nicum  mcdium.  Itaexprefsi docet  Valen.  dt/p.  i.^.iopMg.  i.iMAvtri 

%  Solum  de  peccatore  eft  dubium ,  obligatufnc  fic  nfemu  Soto.^.MS.  i£giadbCoiiinch,a.2  JLaSidli^' 
corrigere,.dum  in  peccato  exiftit.  Ec  videtur  noo  elTe,    7^«.».  1  j»»  •» 


f 
€ 

7 
8 


9  OiHnet  mmfideltt ,  tjuhn  tnfidtUs  ctrrigendiftmt. 

10  fr^miMfnkdtti*  eemgiptgiait  ,hinidi  ttumnthfe- 


t  >*iEftitra  eftomnes  oblteatos  efTe ,  cAm  fttprtc- 
V^ceptum  naturalc,  &  diutnum  omncs  adftrin- 
gensi  vnicmqueenimnuuidauic  Deusde  proximo  fuo. 


qoia  ipfe  indiget  correftipne ,  ineptufque  eft  lA  dKti 

gendum  ,  ciiinci  dicipoiSt:^  Hypocrita  tnce  priStt 
inAemdieedttnt ,  &  tmlcptr^ieitt  .  vt  edticAi  fe/lncMm 
de teuhfrmrii mi;  aeiUad,  J^niiM  cnr*  te  ipfum.  Wxc 
ratio  omnino  conutnctt  peccatorcm  publicum ,  vcl  no- 
lu  corrcfto  regularitcr  deobligatum  cflc  i  correifHo- 
ne,  vtpotc  incprum  ,  tc  a  quo  nullus  frudtus  fperatur. 
Verdm yr  tcft^  D.Thom.i» prefentt.  m.  f.  Torces  iM. 

i.Valcn.<ii//». } .  ^ .  i o.v.%.  f . nmenim vidi. 
fng.  6f^7.  Si  pcccarorcorrigat  delinqupnfcm  npn  cx- 
probtando  dus  pcccatum ,  net]ue  fc  iuftiorcm  oftcn- 


7   DeeoiidbiMtore,8rdeiadkedeliAa  coafgemir 

bus  plurcs  Dodorcs  aflirmant  pcccarc  mortalirer,  fi  in 
peccato  corngunt,quiafunt  adioncs.quafi  Ucra:.i  pcc- 
cateribusoon  czciccndx,  ira  Caieran.2 .1  .^.  \i7.ari.1, 
&  ^4-  <»''.  ^■&-in(iAnatibi.D.Tboai.S]rlu^ 

veri»  ctrrtttit.  mim.  ttf.  loquens  de  corre^one  iudi- 
ci.Ji. 

Contrarium  omnino  cft  dicendum,  quia  fupcadid» 
•Aicmes  nec  (imt  annexle  0rdte4>as  facris  ezinlHra- 

rionc  Clirilli  \  ncc  funt  ita  facrx  ,  quin  i  rcccatorc  ef-» 
iici  pofilnt.  Nulia  ergo  cfficax  racio  cft  obltgaodi  con- 


deitdo,  fed  poti&s  cognofcendo ,  8c  faam  tndignicatem  cioaatorcs,09iadices  gcatiam  baberc^  vt  pe^jcimpnlUi- 

pcrliumilitatcmoftenden<!o  •,  abfqnc  dubto  cffic.iciter  cn  covri;:int>aeilateiKt  Suar.  di/p.8. /tti.\.  numtr.^c 

potcftcorrigere  ,  &in  tali  cafu  nemini  cfle  poceftdu-  locjuens  decanckmatorer.}.  in  i-ptf  di/p.  iCftS. 

bium  obtigatUm  efle  pcccepto  cocceftioais, vt  fupra-  j  /b ^wr.Solut  4  JjjP. i.^Ht/t^ fw4f  <  Med.  d*  pcenu .  /r*. 


pcBcepto  ( 

di<fti  Dodores  docent.  ",.  ' 

)  Ex  quoa  fortiori  conftat  peccatorem  occQlnrm 
obligarum  cur  corrigerc,  quia  poceft  extali  corrcftio- 
ne  fruAus  ^erari :  &  ica  cradirSylueft.  Richar.  Paiud. 
Sc  Sab.  qnorcefert,  &  feqaiiitr  Soac.  di^.t.JeS.4Jmm. 
c.de  ch4r,t.SandeJitrtumMA*fi.i.t»id»6.  Tocces 
&  Yilfn.fnpri. 

4    Sedquidfiobpcccacum  proprium  ir.cptus  Itscor 


&m.  Tones  1.1.  fi^..^Jm,%.  dtjp.  %tJiA.x» 
Vfflalob.»r«ff«.  4 . <//jf.8 j.  • 

8  Tandcni  .-iclucrtcriilum  cfl ,  cri:  fmnc;  obligcntur 
cortigetepcccatorcsj  atPtsclati,&  Supcriorcs  rckiedu 
(ilbdiforuro,  pacrcs  rcfpedtu  filiorum,  marirus  reipefttt 
vxoris,  tuiorrefpf  Ltu  minoris.dominus rcfpcda  man- 
cipij  ardiiori  vintuLi  t?ncntuc,vtcoi)ftat  cxcsp.  «puem- 
uit  cmife.dereg.twts.^  tradil  DiThom.a.a.fii.f|?.f )virr. 


rciflioni, tcr.crirnc  drillo  pcenitentiam  iacere,vtfic  j. «/r. &cun}  eo  Dodlores tommunitcr.  Aliquivo- 

frut^tuosc  polTis  corrigercindigcmem,pr«dpo4fipro-  lunc  hanc  ftridiorem  obligationem  ex  mifcricordia 

babiliter  intcUigas  moriturum  in pcccaco  , nifi cocre-  oriri.  vt-Setoir/«crfi0 mfTi^.  i.  fi(.</^  1,.  cincl.^.l-oxc* 

aioncmficadhaieas)  Suar.  djijb.  %.fe£t.  4.  mmmmj.  difp.^ijnm.^.  Alij  &re&iuSi>ttCaierat».4ri.  x.inre^ 

cziitimatcxm ca&m-cicteemnMtc noncenen^cMr-  fpenf  nd 4.  Coivodiii|f^.ra8.miafc74»ethiftif^»yi* 


Digitized  by  Google 


6io 


DeCharitate, 


ori?&"A  officiA.  Offid&ihifert»  iflud  ea-  cnndmone 

.\tonimt!niratc  tUrur ,  vr  fupcrior  fubilirorum  vitij 
'^rti^ac ,  conirnquc  (alutt-m  prot urct.  Vnum  «mcn 
cft>inquo  omnes  dcbcnt  conuenire.teneri  Prxlatum, 
patrcm ,  m-rirum.&daninum.omiiie^einconredbo- 
ncm  lubJicorum,  cAm  deterenrapponere ,  tnmtfeftr- 
relllConfidEonchanc  circUnrtiatiim  officij,(cu  pcrro- 
BXtmdocetSiiu,di/p.^. [iit-^  '"*»!^  f.Torrcs  i.i. 
Ji^.  87.<Kt.  I .  Valen.%.  ?.  ?  « o.^.  %>  §^b0efirt>, 
»«l.ff70.InclinatyEeiJ.  i.  t.dtfp.iS.duh.  f  n„rn.  ^  8. 
loaxai.S»nch.difp.6./tUa.  «.9-  qui  h.inc  obli^iac.onem 
tton  acho(cjt  in  domino  iefpedu  farouiorumob  fala- 
iiunvlernicntium  ,  qw5»  hotumaaiones  noofuht  fpe». 
cialitcr  aociino  lubordinatx,  &  fub  illius  cura.  Quod 
ver3  ^it  VflUlobos  dcbeic  dominum  .\  i.i o  kmirto 
famulum  expellete,  fi  videatdomioccafionem  iiabc- 
rc  pcccindi ,  laado fi  fiiciu » tjblifsaiiohem  ttancn  fton 
r.^norco,  prarcipui  ft  domJhovtilis  fir  f.imuhu  .quii 
non  cenctur  occafiotteiM  |»ecc«rorum  cum  luo  dinmo 
reinonerc  » ic  fiarii«tputfas  .liberijU  pecctbic:  ficila 

rcnc  c  Arae.  1 f  A"*"»' 
5)  Qiiodfi  dc  pcrfonis  cortigkndisloquamur,  omne» 
n:ntu!c!cs,  nii!,m  inftdelesfunt  iairri^crrdrrNam  lici  r 
inhderlcsnon  fmt  fcaorespcc  ^tariam ,  funt  tamcn  pec 
•  nanir.im  ,  &c  cuililjet  inciimbit  onus  eorum  (abtem 
frorcur  in  li.Ita  omncs  CatiioHci. 
lO  Difficultas  ell  de  Prxlatis ,  an  fmt  a  lubditis  cor- 
fig^Kai  ?  F.r  quidemd^^re  cocrigi,  fi  delinquant,  eft 
«Xprefla  dccifin  Grc ^^orii  ^tnc.ip.  fcut.  i.  qn.  7.  ibificUC 
laudabile  ,  &:di(cTctum  cll  xcucreiwi.un  ,  &  honorcm 
ixbibcrc  roaioribil»  s  it*  reaicodiim  ,  &  Dci  timorij 
eft .  (1  aua:  in  cisfunt ,  queindigcnt  corrc^lionenulla 
di/Gmulationc  poftponcrc }  cum  6c  pruximi  iml ,  & 
kc^tbtencamur  cos  diligcic-Aducrtcn.htm  tarpcn  cft 
hanc  corceAionem  fadendam  ciic  cum  misgna  pru- 
dentia ,  «c  htmrilitttte  i  poehis  obfecrando  ,  quira 
incrcpanao.  AUj?  nullim  effcf^us  t-rit.  Itcinqucfc- 
eretd,  &  nonpubliccicxdccrcio  lunoccnt.Ul.  cs.  cap. 
tMmtxmbaOk  »  4r  HdntitH.  #:  facit  ad  id  tap.femtn- 
n«,  rap  7<M&.  u  fOSiti-i.  Quod  tncelligi  dcbcc  ,  niii 
pcccaca  (im  fcamfalola ,  6e  publica :  ninc  enim  publicd 
l^gaidebehcetiarofinuUa  fperetur  cmcndario.Dcin- 
de  capcari  dcbcnr  ccmpora ,  «^uibus  cced)intut  magis 
cliediif^ri  :  &:gcjictaliterittbae  eoweAitinefum- 
ni  !  prii.lcntia  opus  cft  :  &  in  iis  Doftores  c6nue- 
nifintcum  D.  Tt«oro.i.i.  ^Jlw.  f  j.  (Mtifw/. 4.  Valcn. 
HiJiHfKiaii».  ^.fuftifk  10.  p.  4.  Banncs  &Caietan. 
•K. 'TorrcN  dtfpitMua.SS.duh.  i.  Lotca.  difpMtnmm 
4^;>'j8|^d.  dc  Conincb  difftaatmu      M'  i>Miatf, 

r  •  ..:.T.  1:2  :  P  V  M  C  *  V  U    V 1 1 1. 

An  ordacorccaioois  fratcrn*  afligtutus  a 
^i^riftoS>ORiiiiOiMatch.x8.fitiA 

piaecepto? 

'  '1^0  . .  •  '.  ..■ 

r  ''Qflk ftirdt€trrt[l*»ni*  a  Chrijlo  ee^fik0m, 

iM-fumfinemtfi  iHMi»'tfttHm.  .  ^  " 

}    Strtumdm  tfl  hic  erd»  ,  ^nMdt  ad/um  «rclMM' 
•■  flumit. 

hot  trM^t  IMM  €OHfiu$ttt  Chrtjlm  tumimprtceptMm, 
fidfrM^tmniimmri^etm^midttUrMk, 
f  SMiiJhfmlmfdMttiiiSitm^ 

I  yr-^Rdocorredrionis  oonfiftit  primovt  pccc.n- 
V^tcm  aditioneas  fecretd  ,  &  abfque  vllo  tcfte, 
i-jxta  ,\lud,fpecemftrumti  ( id  eft.te  fciente)  comptinr 
tertt,&  tp/um  /tbim.Quedfin  mn  Mdieru  tnducet  leflei, 
fmum,  vtldHM^p  UUt  «M  «Mk.  dKU  ^^fh]^  ^'^^' 
fkmiOiniitt»  tjtttibt/iei  '  • 
1*  . 


a  -  Tcflcs  inducik/^ritadiinietKih  coiMSHtHMrde* 

linqiicntis,fort^  enim  peccitor  erfi  te  contepferitjtcftcs 
rcuercbitur.Quiproptcr  lolumlunc  ir.ducendi,qu.indo 
certA  ex  eoru  ni  1  n .  i  uftione  fperetuc  V  tiiitas  dcl  inquen- 
tis,vtbend>aduectit  LotaL.i'.x.f.fiJO-i.SJifp.^6.nu.io. 
Qndd  fi'deliAum  tefttbin  eft  notum ,  aut  talisnaturz, 
vr  pniTi';  Pr.» :l,iro  tlcmmciarc,  iiiducis  tcftes  ,vttc(lifi- 
ccncuttciacisiccillcotiicio,  &  obligauoni  corrigendi 
fecretd  ,  ncpoftcabb  non  przmiilam  corte^onem 
a  cJrn  inciadone  facicndircpdlarrs  ."iuxt.i  cap.cinndi' 
lediu ,  de 4ieeitfmiomhm:&i  tradit  Chryfoftom.  hom.6i. 
mMxx&i.S/.  exHiieroin  Au{;uft.Valentd^:}.fM.to. 

h.pofftt  tmm,  fag.6i^.  Nunqu.im  ramep  indu- 
cimtur ,  vt  teftes  in  iudicio  poftint  cflc  j  quia  hoc  eft 
exrra  iinc:n  corrcCHor.i^  fiarcrnx,  Sc  darerur  occafio 
proximo  nceandt  delidlum  ,  neque  admitteodi  corter 
d^ionem  ,  fi  inrelligeret  ceiies  in  iodicio  coimailluni 
e(I'e  dcpofirurr)?.  Quarc  c-nn  Chriftu?  dicir ,  v  c  ih  ore 
duorum,  vd  ttium  ftct  omnc  vcrbum,  idco  dixit  ,quia 
ill.orc  duorum  ,  vei  tcium  ,  facilius  perfuadcbitiir  cdr- 
reptus  id  quod  agit  &  malum  c(Ie  ,  Sc  emcndarinne 
dignum.  I^afta  indudionc  tcftium ,  fi  adhuc  dclin» 
*^ucnsnnn  corrifiarur ,  diccndum  cft  Ecdefii,  hoc  eft, 
Pr«lato,&  lupcriori,.qui  notnine  FcflffiiT  inteUigtnu', 
vrinfia  diceffltis. 

%  NonikfacrunrDo£l:ire<;.quiiaItcmtanquampro- 
babilc  dcfcndunt  fuprauiclum  ordiiiem  npn  efle  fub 
praecepro  leniandum,  (cii  foluin  (iib  coafiHo^  icaBer- 
nardin.  Areualorr^d.  dectrrtrt.frMtrna,  ik  S,ifmcr. 
tom.  4.»»  tManftl.pttr.  5 . irail.  1  x .  qui  varios  rationcs,  dc 
tcftimonia  adduruut  ad  hanc  pcobabilitateniadibllen- 
dam^fedomnesillsefolump^banchancordqiemnoD  * 
cfle  (emper  {eniaiidam,(ed  debiris  teffiporibus,  flr  dr- 
cumftanriis  ,  quando  fcilicct  c(\  kvrctnm  i;\''h!in,\- 
pcr  cone6rionem  fccrctam  (ufiicicptcr  cmcndf^ndum 
prarfumirar,  ncque  alia  rario  boni  ccHniBiiiijf  ,.aac«c^ 
fioiuris  con;itiHtimomittcrc:fic  Lorca.  ;.».  ^Hjfi.  |). 
*rt.  8 .di/p.  (i./tn.^.memb.  i.mrtie.  mimeri)  16,  Totrcs 
dtfpur.  ^o  dtilr.  i.ctitcl.  i.  &  .Bannes  itrtii',.9.  dtk,  % 
miei.  4.  Valcn.  diffif»  }.  fH«/.  10.  p.  5.  <§:mniimtft. 
ftg.  676.  Villatobos  m^.  4.  diff.^.  y£gid.de  Coojncb 

dilf  ut.  18.  dnhio  8.  nmncTt  1)8.  SlMr.  #C|II*,4.  iUrt^ 

lig.lihre  xo.cap.  7.4.».  10,  , 

4  Qiurc  pro  cerco  rcnendam  cft  cum  fupradidHt 
Doftoribui,  &  aliis  ^'luriiius ,  qv!rs  ip(i  rcrcnm!  ,Chri- 
ftum  Dominum  in  luniaditto  loco  Aiatth.  &c  iradidif- 
fe  przceptum  correAignii ,  6c  declaraife  modum,  quo 
debec  Non  qiiia  nouutn  «liquod  prxceptum  ru  - 
leric  ,-quodcx  ipfa  lege  lutttrs  non  oriatur ,  fed  quia 
prsBccptuni  \  lcpc  naturx  obfcurius  ti.i.litum  cUrius 
explicuit ,  tpia  enim  natura  didat  corrigcndum  cjie 
proximura  cam  ninori  damno  fam«  ,  &  benocii, 
quo  r!i;'ii  poiTtt ,  ac  ptoiiulc  fi  .-.bicjuc  tcftium  indu^ 
ctionc  cutrit^i  poteft  ,  ipu  natuiadi^lat ,  vtcocrigl^ 
tur,  &.fi  foli]rm  vnicusteftisfa(6cic,vtquidiiliolanK 
adducendi  t  &  fi  tis  adduAis.  emeiidacur ,  ouace'  Ec- 
'  clefic  dennmiandus  eft  }  Eft  ergo  hic  ordoin-prx-* 
ccpto.  Et  ira  dcfinitum  vidctur  .lO  Innoccnt.l  1 1.  m  c. 
J^tuu,di  iudte.  <*r  ttf.  cwn  tx  iimmQe,  de  htrtiteii,  Sc  ab 
Alexand.  lUinMfJine  0«it,d>/«^^ 

y  Ncque  obftat  vcrb.i  Chrilti  non  vij.cri  p,r:icra!:.-., 
cum  (oliim  dc  pcccatis  ,  qui  lunt  iniuri.">Ucoi:tij;c«ti 
loquivideantur ,  in  quibus  (ccrcta  cotredio.vix  habcc 
lociim ,  fcd  illa  qmillapcneft  ad.  deDuntiarionem  pco- 
cedi.  Non,  inquam ,  obftar,nam  efto  dc  (olts  illis  pec- 
catis  cxprcfsc  loquatur  Chri(lu$Do»ainus;  cx co:ir.:it:- 
ni  fenfu  Ecdcfix  aJ  onmia  alia  pcccaca,  qua;  pro.\imus 
conMniiiicceicientc,cx  tcndatturficnri  Mmtb.  1  f  .Ope- 
ribus  tantrtTi  mircricordi.T  proniittinir  vita  xterna, 
&  camcnindcinfcnmt  omncs  P.:trcs  dc  cdiquis  bo- 


i^s  jqfRttiai,  idcm^dBi  dkcadnm  \  quia 


Koa* 
vel 
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vel  effictdor  ntio  t  imiiprcrenti.  Si  eoioiib  iniu- 
riis  proptiis ,  in  quibus  expcri  poteft  iudicialis  duis- 
fiaio  i  porelt  liKiuaiido ,  &dcbet  imuiiacut cocrige- 
ic  ddfaiqucntem ,  vi  tradii O.  Thom.  2  .t.  ^ .  j ) .  Mriu. 
7.  rn  corp.  6c  Banoes  sntaU.  i.4bi^  t.  i.  dmiifnfMt' 
tur.  Torres  dtjpMt.  89.  i.  etrggfinm  .-i  fbcriojriiia 
ptCt^X"  aliis  porccn,  &  dcbcbit  hani;  corrc<5boncm 
appooece.  Pizictca  lUud  m  <«,non  dcbei  cxpUcari  con- 
cra  tr,  coiPiwun"cr  lonat,  qiuli  tibi  aliquani  (pecu- 
lcm  iniuriam  intulilTct  ,  lcd,  vt  cxplicat  Lyra  ,  Glolla, 
HugO)  CacdioaL^  AugulUn.  Jcrm  1 6.  de  vtrbu  Do- 
iiNM»kldl«conmfB»icfcientci  qui  enim  tc  fcieo- 
tc  pcccat,quafi  te  contenmii,a£  proinde  iotepec- 
cat ,  feu  cootra  te  ;  vcl  dici  potcft  in  tc  peccare,  qua- 
'teoustead  peccatum  incitat  ,  lA:  luo  malo  cxcmplo 
mouec  ad  peccandum :  lic  cx  Augull.  Aolclm.  Uuy* 
reftofiL  &  aUis  explicat  Locnd^/'«r.  ^6.  «MKki.mm 
j  1  &  updmiSuac.MM.4.ii^it^..Ji^.  10. «y». 7.419- 
ntt.ii.. 

'    PVMCTVM  IX. 

AnKniUKiui  poHlc  ab  aliquo,  vt  fccutn  hic  ordo 
ieciietiiryqaando  aiias  cx  pr^ccpco  diuioo  . 
lcruandus  ccat^ 

I     JVe^Jtiiit  .i/r.jXJ  r  e^j  ondcnl  ,  ffr  tjHihi44  fn-ohtm. 

i    pTu  ctrio  tiiicndHi»  cji  rtmniurtpijft. 

}   Sttti.pt  ritti»ndnttt9ntr«rtu. 

<|    Xiamm  Ittuum  tjt  imfi^uiri  fttUtft  fM^(#(t(«rt 

luiu  utru  ttJfiMtm. 
f    froptmiitr  qttttUm  ohuUi»,  *n  tx  ct^f^orst  inru  mani- 

fifitiri f^n*  dtltua /Hftntrt ,      tiUas  tx  cbaruait 

miu^fittn  ffmptttrtmt. 
V    SMujit  jMj^^icdnitahuUum. 

iir^MmmfTttttHiimmmmStttdmi  : 

PHili.ircus  dt  officio  fiuerinii.  tm.  t.p-t-  l>hr.  4»' 
CMp.  14.  /4*1«  >»  priicc.  &  Locea  a.i.  f<tj!.  )  J» 
irtiad,  %.iiJp.A7'  nim^ro  i\.  acritcr  dcfcndunihou 
ios  renuntiari  non  poflc  prim6.  Nam  efto  quilibct 
^kKninus  (it  propri»  fam«,ac  proihde  ob  aUquem  ho- 
neftum  fincirt  pari  pndct  in  ilU  <1ctrimcn:um.  At  pra;- 
ceptum  dittinum  de  ordinc  in  corrcdtionc  icruando 
non  feltkia  aKendlr  fiunam  proximi ,  vt  qutm  rojnus 
/icri  polfi»  Uedarar  ,  fcd  prxctpui  attendit  booum 
ipftus  cofTt€Koftts  ,  vt  j\^cliiis,  5c  congrucntiui  fiat» 
peecro-,  &  quietem  cAmnnulricataa  ,  &  cuirationcm 
«xOTWw,  «c  aHorom  dcfeauutft  iWM  OK  manifcftaiio-r 


ne  occuitonnliF  iorfri  pofluftt  V  eo^  iinri-iitn  »idetiit 
pofle  cedcilo  quillbcC  prluatus.  Sccmido  fxpc  Prib- 
Tttsecic  minus  aptos  ad  «ociiceadwn  alio^ticulatii 
tanisqtrit  ifdtiieft  j»riin»  aeUnquemi-,  tum>ob  eius 

iroperiti  m  :  5r  forfc  pr.umm  affcft'im.  F.r  rc  tali 
■  C.1U1  noncflcrlidtum  omiHa  pauaia  coctcutiooc  vti- 
U  ad  dehtmHarioAeM  imtlimnilcamitOk  £1^  in 
hoc  cafu  non  potuk  fubdit«lfnipBaeeiiicqtto(liuta 
betdelccrcta  fibi  monitione  facienda  ;  aUJs  eiletre- 
nunciatio  prodi^*  famse  ,  &:pt-iiu.ioiJ,  Ci:m  autrm 
in  qualibct  reUgioneplures  eiiepoilintPrxtatiiiicHt- 
cacioiw  Ib  ean^dii  fnim^i^Mofufa  culy|s^ 
<]uim  alijiparqcuUiys  %  ffi^jifi^|«l^fipo  lyjfe ffsaa*- 
tim  hoc  ius  renunt^ri.      ,  .    ^  * 

t  NiMbminus  cetra  renteniia  eft  pblfc  qdemlibct, 
&:  totjm  afi(ltum  comihiinititiim^-mfifcit  rand-ilTi- 
ini  rcligio  Socict.uis  irfu)  rotAmtiare  iuri ,  quodha- 
bct,  vt  nbi  rrcctta  tcctcro  corriaantur  ,  An-cqu.im  .ul 
Prjrlatum  deferanaic  ,  ipfe  ddEeccsa«AuUuMkCulp« 
leuffit,  ctiaiiifi  «iWwftai»mwi».f^«f<ft{iK.V 


doeoi^Tlioai.  5ciicb.fii^.tf./toi».«]^.  rS.  Valen.  x.x. 

di/pUdt.  qutfl.  \'>.  p.  f.  ;>jf.  6-8  §.  ^uinim  cafiu. 
Torrcs  d*  eharu.  ^utji.  jj.  antcnl.-j.  dtjpui.  85.  duh. 
4.eireMfimm»SaKt.dtfpm,  i.dt  chiPrit.JtS. tf.  mtmtm 
ix.&mimiritj.ijrtm.^dtrdig.Ui.  itt.eap.7.  nii^ 
mtr»  i9.  KikiAcninTX  dt  in/Himo  Steieiatii.  eap,  34. 
iCgiil.  dc  Cuninih  1  i.  di/^uiat.  18.  d.il'.  11.  numtr» 
197.  Alphonl.  R,odrig.<«ai.  i.uiltb.eUjpiruutdth,m\ 
tttiiteap.  6.  dteurr^.  fraterna.  iraQat.  9.  Cannretat 
inpr,,t((pt:s  DecaU':i.  lil'.  1.  cap.  rinv.ero  i  i  i.Ioinn. 
Sanch.t^i/^MriM.  46.yW«d.nM«.iS.l'ctr.dc Lcdcun^iMv. 
2.  ttm.  liiid,  4.  Ojp.  4.  pt0  Mifluf  14.  ii0pdt.  6.  pag. 
191.  Banncs  2.  z.  fihr/7.  ortK.  S.duh.  i.in  rtjptnj. 
ad.1..  p.  j  rtorii  emfirmnt .  7.  arfi^um.  verf.  iamadidmd. 
li  tamcn  Dodi ou". ,  I.cdclma  ,  &  Banncs  addumfibi 
maxim^  dubium  cilie ,  an  conucnicivsiit  taUm^re&uO'» 
ctarionem  abaliqua  toca  eemnim&tte  ^tti}'^aiaAE 
exccutio  cfl  JiftiLilis ,  &  fubditi  turbari  poflunt  fcicn- 
tcs  iuos  dcfcdlus  occuitos  Prarlaco  manifcilari  :  fed 
bcc  ipoonaenjenria ,  &:  rationcs  nullius  fuui  mome&«. 
ri ,  vt  redi  cipeadic  Valea.To^e^i£gid.  &  Saar> 

Racio  prxcipua  huius  conclunoms  eft.  Qiiittbec 
poicft  ob  honeftoc  fines  decrimentum  in  fama ,  &:  bo- 
norc  pati ,  ( vt  ex  conunimi  fententia  fuppono j  ctiam' 
fi  dominus  non  fit  fama:  pronrix,&  honeris.  Ergo  po- 
teft  renunciaic  ius  |Uod  haoci  ,  vt  fibi  fama  iutcgia 
confcructur  in  cotrc&iune  ob  boneftos  finesy^ua^fl 
fijnr  maior  fpiritualis  corrccli  profccius  ,  maiorque 
iccurujs  a  rccidiuo ,  fubmillio  ,  &  humihtas  propriay 
incc;:;ricas  commuoitatis.  Negati  eoim  non  potcft 
rcligiofos  nnaioriqcctunfpe&ioiieproceirucos^alcuRe 
pcccaia  pcopria  occulta  &  quoiibet  lcfenteeztra  con*^ 
fcnumcm  ,  Vfl  f^raii*  pcrcndi  .i.u;Iij:ii  ,  t  ilc  fupcrio- 
ribus  tnanifeiia(ida  omifla  corrcdl;iouc  iccuriores  tC^ 
(eii.reeicKno  >  &  coromunitatcm  tnagis  inderaneir^ 
fcniari.  Erj^o  ob  huiumio>h  hcncl^us  hncs  po0lui^ 
fanjx  dctnmcntum  p.iti.  Conhtmo.  Si  proximui^ 
ob  lincs  (upradiclos  manifcllaret  proprium  pecca- 
nun  PcaElato,nonne  Laudandus  eflec  l  Ergo  etiaipfiLeX 
eonienfu  iplins  eios  peccatum  fuperiori  manifeffesob 
fupradiclos  iiiics ,  opus  l  iudabilc  facici."  T.mdcm  II 
proximus  iam  famam  apud  Prclatum  amifiUci ,  tc&i 
pofles  cum-lUoagere  de  eius  peccato  ,  (i  in  talirmAa- 
tionc  opcraris  cx  bono  fiiic.  £i'.:o  idcm  vidcturdi- 
ccndum,  quaodoi^ilc  ptoxnvus  non  vult  ietuare  fuam 
faroam  apud  PMlaiam,fe^inft9<le  «avfii  libifacicpo* 
tcftatcm  eius. 

3  Ad  primum  argumentum  contrarium  admitto  ii- 
nem  priTTtrnti  niin  lolum  cllc  cor.lc  rii.itinncm  famc 
cotic&i,fcd  bonum  ipiius  corccd^iunis ,  &  paccm  ,  ,£c 

r'etem  eoounimiratum.  Athicfinisobtinctur,q'uan^ 
cx  volunt.itc  ij-flus  coriTilti  dclictum  lupcriuri  mi- 
nifcftas » licuciobtinctur  linis  prxccpci  icruandi  Hgdli 
inconfcflionc ,  q^icftnon  fuii^ro  confcruarc  famatti 
proximi  (a]ias  }&bcnedicirThom.  Sanch.  ob  bonum 
communc  rumpi  poflct )  fcd  cft  faciliris  ipfius  facra- 
mcnti ,  6v  icdus  ill:us  vius ,  c]ui  obrint  tur,  vcl  vrme- 
Uus  dicatOf  pullo  modo  Ixdicur ,  quando  ex  volumace 
paniiieotis  culpx  nianifeftantur;  .^d  feqund|UA.ce><. 
fpondco  ccfli«:ic  iui;.  f.v^am  1  fubdicb  rcligiolis  Soc, 
Iciu cUts  pi udciitcm,.:^:  non  :c;r,crari:'jniac  proindc  etfi 
gcneff rim  fiat  ^  lubincclligitur  ficri  fcriiaco  finc  prtcci- 
puo  toiTt  clionis,oui  cft  concCtio ,  6c  cmcnd  itio  dch- 
pti,qitcm  a,i>qn  Ci  tirrum  lit  pc:  PraLitum  non  eiTe  cb- 
;incndii|ji«  vci.oon  c<lc  obtincndum  iu  beod,  ac  pej: 
infcriotcni,  veidc  ilio  dubium  eft  (qyod  rard  contii^' 
gerc  potcft,pcxcipuc  ifrnoflr»5ociet3te  j  vbi  fuperio^ 
ics  tot  infoimationibu^  dc  vi:a  ,  5i:  inoribas  fuftis 
j^ponunfUF)ncquaguan)^,tunc  ccnfctur  quis  ccdi  tc  iuii 
ffiliex^aadig  (mut  f  itaxeiietcum  JihuUnC.  cap.  1$. 

*  ■  •'  '■  ^  i^^tattb. 
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i»Maith.f.98.*iJ?i«ii».*Tli«n.  Sanch.  Ith.C./nm.ctp. 
1 8.if«ii».47.»dcin<|iiecolll|i«ir  cx  Valen.  Suar.<Sc  Tor- 
i^fnprjy  Sempereniin  luppeniim  meliusa  Pcjclato 
fubdicum  elTc  corric-^rn.ivim  ,  &  prxcauendum  arcci- 
diqp,  qiutn  ab  alio  lubtlito ,  cui  facilc  poteft  1«  einen. 
jMam  finrataie.  Qaipropter  concludit  Toc^iM. 
m.  4.§.  MUtneUm  ,  nmcpoffe  fieri  ielwillCMllopm 
Prilito  vt  patri ,  quindo  roukamhabet  odioni  contra 
fubditum,  &  talisefti<Hiiex«tfc:au  vnc  pitccno  infc- 
rioci  fuo  dclinquenri  tan^uata  dilcdo  fiiio  carabic 
remedftim  affette  :  qui  eaani  tcaax  ficlcc«8ti  I  Uiit 
^arubaiticurambabeM:,iiiiii4ofictiitfn.S.Tlion. 

ExS£^  infectiir  ncndni  licere  hane  nollram  re- 
^Um  dc  ccflionc  iuris,  &:  roanifcftationc  dclidi ;  quo- 
«is  difputancli ,  vel  cti*m  veritati»  indagand»  qu«- 
fito  cofore  dircfti ,  vcl  indirc<ft^  impaenarc  ,  aut  con- 
.  tradiccre.  Tum  quia  i  Paulo.  UL  &  luiio.  Ul.  noArnm 
jpihtutum  fuit  approbatum,  6c  confitmatum ,  &  in  co 
omnes  eius  conftitutioncs  ,  pricipuc  qua:  contradi- 
aiooem  patiebani^K.  Tum  quia  Gregor.  X 1 1 1.  m 
fua  bulla,quKincipiT,  4W»wf proi»ibetfiib 
parna  cxcommunicarionis  h.inc  impu;^nat»onem  noftti 
inftituii ,  ac  cuiuCcunquc  conftiturionis ,  rt  conftat  e« 
iIlnKverbis,qua:  ad  longfi  refisn,Petr.de  PibaDcncyca 
It.uv  u  S.Fai  u  r./'ri/fn4f^.M.i  J.Tumquia  de  h&o 
idcmGrcg.  damnauit  libcllum  cuiufdam  ,'qui  hanc 
noftram  rcgoUm ,  &  conftitutionem  impugniuit ,  vt 
teftitur  Turrian.  i.  i.  HyMu  8j.  d»f>.  f.  Aiphonf. 
Rodrii^.  inextrcmoptrfta.  | .    rniff.  I.  iEfid. 
dc  Coninch</»y^.i8.J*t.i  i.wHw.  xi^.  Snar.  ttm.  .\.  de 
r^^AA.iO.ntm.iM  fn.  Ncquc  obftar  conftitutioncm 
CaitbaiianamdeiMHlcomedcndii  carnibus  inpcriculo 
vitJt.a  multis  impimuri,r»metfi  i  Sede  Apoftolica  c6- 
fitmatafit.  Etgoeaam  fi  noftra  conftitutio  confirma- 
-lalttiSecle  Apoftolicaimpognariporcrit.  Non  ,  tn- 
obftat»quia  jUa  cooftitutio  Cartbuftanomm 
lion  eft  espreM  I  Sede  Apoftolica  approbara  , 
COn.'irmara.    Nam  quando  Cirthufunorum  inftiru- 
tom coaiirmaiura  fuit  ab  Alexand.  I II.  &  Ccelcfti- 
110  Itl.  non  erarOla  conftiratie  fanclta :  vttcftatur 
Pctru?  Suror.  /.^.  x.traUat.  ].rapit.  8.  fuit  cnim  hxc 
lancita  annoDomint  ,  i  »94.  in  capitulo  quodam  gc- 
neiali  fei4  centefimo  anno  poft  ordinisinftttutionem, 
&  approbationem.  At  noftra  conftttucio  erat  iancira, 
Jc  fatis  conttouerfa ,  ctkm  inftitiiiam  noftram llulio " 
ni.'&Grc5or.  XI  II.  approbatura  fuic.  Tum  quia 
Gregor.  X  I II.  &  lulius  III.  non  folum  noftium 
inftiturum  vicAmque  approbarant»(eeieiiamomne» 
ill;i.';  conftirvitioncs,articulos,  &c.  Qiix  tam  exadla 
approbatio  in  Carthufianorum  inftituto  non  rcpcri- 
ttfr.  Tum  dcnique  qnia  Pontifiw  pcobibetde  bac ,  Sc 
de  qunlibct  conftitutione  fub  prxtexm  lUlpatttioius. 
qurt»iu)dolibct  impugnarc,  qux  proK3)itfonoBeftfa- 
ftain  cnnllinuionc  Carthufianorum. 
f    AduetsiU  fupradifUobiici  poteft  fequi  exceftio- 
ne  turtt  ^fta  m  Sodetare  tefn  nen(l«ial&  poteftatem 
fpcci.ilcm  manifcft.iiuli  dclii'^a  fupcriori ,  qnxexipfa 
corrc^ionis  natura  non  habeatur  ,  ac  proinde  ne- 
iniiicm  codece ,  vt  fua  ildifia  fupcriori  manifeften> 
tur  ,  fi  ex  prrccpto  diuino  manifcftari  non  pote- 
rant.    Scquclam  probo.   Quando  meliuf  per  cor- 
tt^ooem  leecetam  intelligitur  emendandus  (tkcc, 
qukn  per  correffionem  fuoeriocis  ,  vel  de  boc  du- 
bium  eft ,  non  intelligitur  nrater  ecdiile  (cetetK  eor» 
iyUMi  (raternx ,  quia  eflet  iniqua  ccflio  ,  8c  conrra 
icfiarttateitt .  &  bonum  proprium.  Qu.mdo  vcro  mc- 
li^s  per  FH^nom  intelligerctuT  corrigendus,  pofle» 
omma  correftione  fecrera  deliifla  Prxlato  manife- 
ftace  t  edam  11  ip(e  iuti  non  cel&ftcc  ,  vti  aifiVmat 
#4.  JflyKk.  i9**fMAih  i.ioiM-Vtt 


Suar.      chArit.  difpHfM/in.S.ffnion.  6.  rttmtro  i (j» 
tf.  4.dereli».U,i0.e.^.(ir  lO jnr  utiem  auia  Ixiio  liono- 
ris,  &(amc  preximiexdcuiiioneaclumeciorem  eon* 
tinjcns  abund?  compenfatur  maiori  rrudu  ,  &  Cpi- 
riruaii  proxitni  prote^u.    Qiiando  xqu^  bene  per 
iccrecam  corredlionem   emendandus  eflet  pte>« 
toc  «  ac  pcc  Ptxlati  cotreftwaem ,  tuiUo  modo  pecca- 
'  (or  cenfemr  eedere  iari  cbiifecuandc  (amc ,  quia  in 
rantum  ccdic  ,  in  quanium  adfui  profc&um,0c  emctt. 
datiooem  deiidi  Dcccflaria  cft  ,  &  eKpcdifni  t  Hou, 
ntcm  cftiieceft«r{a,  ncque  espedieos  tabnianBU^ 
tio  ,  fi  xquibeni  rcr  (ecrerani  corredioncm  ,  ac  pt» 
Prclatum  omnis  frudus  ,  6c  emendatio  fratris  obci» 
11  et  ur :  ccgo  null  us  cafus  cft ,  tn  quo  cclCo  iucis  dcc  aUk 
facultatem  manifeftandi  dclida  iupcooii^csipfrcaiV» 
rcdionis  naturaillamnon  habcnt. 
6    Fareor  equideip  ceffionem  iuris  noa  dare  alits 
potcftatcm  manif!cftaiidi  delida  i  qoc  "'«^'ifeftari 
nonpo(1eDr»ceffione  iufit  nen  obihnte»  nifiiDCiiln 
dubiode  cmendationc  ,  vr  iiifrii  i?iccmus.  Atqbiafilie 
bac  ceflione  muki  Do^orcs  aibcmant ,  vt(eqtt.piin- 
Ao  videbimiis  ,  non  poflcpeccaca  occulta  $i  Pcnia» 
ttim,  vt  Patrcm  defcrri ,  non  prxmifla  fecreta  corre- 
^ionc,  etiomfi  Prxlatus  maiori  cum  vtiliiaie  ,  6c  fia~ 
Au  delinquentcm  eflet  cotred^urus :  &  pofica  ceffio.. 
ne  iocls,  cectius  cft  »  &  fei^  indubitaium  poftc  tuoc 
peccara  ad  PnrIatom,Tt  Pstrem  deferrl »  omifla  fecre- 
ra  corrcdionc  ,  t^ui.a  inillocafu  nulla  irrogatur  pec- 
canci  iniuria  ,  cum  ex  cius  voluntate  rationabuitcc 
babira  ob  maiorcm  fraAum ,  &  fpiricualem  profiedhui 
dchcli  minifcflcntur.  Idco  in  rcIigiODC  Societacitlc* 
fu  omnibus  mandaiuc  hxc  cefljo. 
7.  AdaeRendom  tamcn  cft  cum  Snar.  tim>.  ^  dert^ 
tw.  lib.  10.  ce^.  tutmmtr»  )•  rr  )f-  Thom.  Sanch. 
M.e.fHm.  csp.  it.  MM».  48.  rcligiotbsSodetatisIcfu 
foliim  crdcre ,  fc  confencire  ,  vt  corum  dclifta  defe- 
rantuiPrxUto,  lanquam  patri ,  non  tanquam  iudici. 
Pcobat  Sanch.  quia  indubio  prxfumirur  aAusicage- 
ftus  ,  vt  fir  ininus  quoj^  fieci  poflir  oncrofus  agcnti, 
vt  ffiulcis  probat  ^tenoch.  de  f>r4(iimptto.  l$i>r.  6.  /«r« 
frMfm^t.  9.  hc  fcmper  prxfumicur  gcftus  co  modo» 
qooi^nti  vtilior  efle  poflic ,  vt  tradit  Barcol.  /.  gerit. 
nimitrtxt  ff.  de  Mc^nir.  iutredtt.  Tiraqucll.  de  rttrnUu. 
li^gttr.  S.  10.  gUffit  i  .mtmer»  ij^.  Mcnoch.  defr*. 

Jmmft,  bk.  %,frt{itwif*.  i\6.  mm.  16.  C4m  yccb  in 
renttmisrione  religiofiicnm  SocfetatiB  tmtdm  iiac 

mentio  dc  dcnunciationc  facicnda  fupcciori»ncqne  ex- 
plicctur ,  an  fiac  vc  patci,  vel  vt  iudui» cxplicaada cft^ 
vtfat  foli^m  vt  patri ,  quia  ju  «diiac » te  minns  onc- 
rofa  eft  renuntianii  :  fau^que  rtg.  9.^10  .fum.  c»n- 
IluHiienum  Stcieimu,  vbi  dicitur.vt  dcbito  cum  amote^ 
&charirare  omnes  iuuccic  fe  corrigi :  oon  auccmet 
fec ,  (  vtben^clidiSanch.)  dcbicus  am»r,icd(iimmat 
ri^r ,  fi  eiidfl*a  (ecrcm  cecccAioric^rxIato ,  vt  iadl« 
ci  pcccara  deferreotur.  Item  hxc  renuntuyo  fit  ad 
matoicm fpiriias  profeAum,vi  conftat  ex  regmU  dt- 
Qm.xamfat.  t.  eeip.  4.  •xmnkm  tomcz  dienm.  f  a.VL 
congregMttenif  ,  qui  finis  eft  prius  corrc^lionis  fracetas^ 
non  iudidalis,qucpcoph2puiuaon(mteipu4C. 

PtKCTrif  X 

An  qnocjlibct  peccatum ,  quantumiifofecfGniiB» 
podit  Prxbto  dcfcrrijomifla  (ccrctacorrc^ 

dli^nct^uando  cJuIUmatur  Pradatus 
.  .  .  '  ma&t  jddiiiqafaitcincQi:- 

1    SnMmtetgitmmiiidcmmneii,  ■ 


i  Cm 
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Jm  ^Wigi*  ntlHm  fmftr  frtltmmdtm    Prd^om  wu- 


PrthsiUim  tfi  tfptptnm. 

8  ftttfiPrdttmlnbdktd^nftimi/tam^defyilMrip* 

tUm^  tim  MBitim  txfUni,<^  PtmIm»  m^m, 

9  jIh  ptffit  Prtltttut  fgnific*re  feno  deftfntut.fk  flftJ^ 
dt lnbditt  fmtirt,vt  fic  ddigeninu  vtgditt 

tO  hm  fttcfl  PrtdMtm  fnhlittm  ddimpimm  tmfB 

4luhm,Vtl  trikm  teJhJiiH  refrrthendere. 
1 1  Siftr  dftmntittttentm  p^vnm»  remedmm  nen  Mdhi' 
fnfirfiigititUt&id^bmvitgitindMmnmmnm' 
iwwnii  «if,\^ ttvtit pnfitnftwim  4iwiiiii  iat^ 
tttdtpt  dimnciMinum fitdrtf 

•ErrameftooiQpoirePrsJatum  cxcali  deaan- 
ptoeeJere  indidalitrr,  tc  ddxDqueii. 
tcni  pnnirc  :  ita  omnes  Do&ores ,  vt  viHcre  eft  apud 
SnuJifp.^.de  charM./eii.  vlt.n.ii.(^-  t.^Je  reh^.c.  1 2. 

4). Binncs  dHb.^xtnel.i,  Pttr.dc  Lcdefm. 


.  I  Q*Tante  cefiionciuris  ncmini  potcd  cde  dubium 
Occ  pofle  peccatum  prozimi  ad  PrzUtum ,  Ttpa^ 
Crcm  itt  hoc  cafu  deferre  :  ita  exprcfs^  Vaien.^.^;>«^. 
tfSy.  ^.riffondf,  Suar.  Totres ,  Saoch.  fupra  alle- 

X  Veribn  cei&ooe  Uttis  non  poHta  ncgant  i^diiaa.  I V. 
qmift.  de  comS.  fndirmt.  pro  hmHs  dtofinn.  Swoit 
fecreto.  ■memb.-L.  r^.t^fi.^.ditb.^-fittim  tn princ.  Naaarr. 
c^^^tmwr  v*rbA.t/ 1  t.f  xjid»t.S9ml.ZiXd.i^.ntm.\\^ 
\im»n».d9rt^M.i.Mifat.imwimiikjf*xM,\tM. 
1  lo.  Pctr.  dc Lcdefm.f»i»».i.yi<i»./r<i/?.  4./«/.  291.  JSf^- 
cuU.S.  «Mr/.a4.Loica.  12.^ . ) «-/. S.ftH.  }. diff. 47. 
dnk,  to^^flon,7.  Negant,  inqtum^ OoAoKice 

pofle  pecctnim  prozimi  ad  Przlatum,  etiaoi  vt  pctrcra  tniS.^ubc9rreS.c»ncl.i  f  .fil.tft.  quiatiwc  delid^an6 
deferre  ,  fuiScientet  ex  tua  admonitione  (petas  vtili-  Mn  manifeftantut  Praelato  iudicaiiaaa&  putt[cnda>  Ced 
taccm  ,  ctiunii  Pf zlatus  aptior  videatur  ad  cotredio-  patcri)oam{»ecorrigenda.  Qu4^i<opcec5.  Thom.2.1. 
ncm.  Qoit  maoifcftatiaoe  cnoiiaiiPccUto  fwStflm-  fufi. ^ ) . m.i. td 4Xj1thKA.t1rt.yfufi.iMi x. Adm. 
A  pcwcinai  (bnam.  Ecgo  eteliKC  lcfioneoficiie^  n«^f«f/?Jr<»rriS.Gab./«9.74iirr.7.Sylneft.«ir|ic 
ceflaria  ad  fii:s  corrf (fkionem ,  noneft  cur  apponatur.    etrreclio  Jul-  j.  Armilla.mniy.  j.  Antonin.  §.  4.  Soto- 

3  Nihilominus  dicendum  cxiftinio  omittipoflc  cor-  memh.  i .am4{l.^.4d ) .  Lorca  t.  i.f .  i}.«rf .  8.  dtfp.  46. 
reifibioneni  (ecretamin  hoccafu,Prclat6queTtpatri  nM>n.24itgid.dcConinch&.*Jlq^.t8.Ai(.<ejHHiM7tf* 
manifcftiri  dcIiftumpofT?  :  itj  fxrr?:!*c  cum  Ricird,  Suar./#m.4.ii* rWw.  /(^.io.c«p.iO.»M»».x.^4.  afErmaJK 
&  D.  Thom.  a£Etmac  Suic.  dijfi.  S.de  cintru,  feii6.  denunciationem  PrxUto,  vtpatrifadampertincie  a^ 
«ra».  1 7.  JMt»  tm.4.de  rebt.  tA.  i  o.  mi.  eeip.  9.  I  o^  illum  (ecundum  gradum  cott eftionis  iracenMe ,  qno 
li4U>ace(csw,  qp^dMediciu  cocpocalis  pnidcQCer  niaodaturaChiiftoDombiociUiibciitcftci»fi&GniA 
ytirar  acetlMori  mc(ticfna,qtumtiisnonficyald^ac«  corripicntem peccaiianon ■nJictic.Nam qmnjhyCliri- 
ceflaria,  fi  tamcn  cft  voldi  vtilis.  F.rgo  etiam  It  corre-  ftusaicit,fi  teftcspeccansnonaudierit,diccndum  cflc 
€bopcr  PicJatom  noa  fit  neccflkria  limpUcitcr  ,  St  £cciefix,idemeftaciIdiccretdiccadumcirc,Prdata^ 
cnacfrcft  irdM  «cilis,8cedicadorG«ctacomAki-  vtlndici,  fiquidcmlubetarpecc«s«tcEdiaicus,Ac 
nc,potcri5  hac  omifla dclidlum  Prrljrum  dcfcrrc.  PublicanUS,aeproinde  vt  excommunicatus,  fiEccle- 
Quod  rcligioiubus ,  vt  bcn^didc  Suar.  bxc  icntentia  aoa  audit :  quod  abiquc  iudicio  ,  &  caufz  cogni- 
fequcndaeftjin  alii$vetd,qafainii^iilflcfiiiilltis,ni-  jdone  fieri  non  poteft:&  ita docutt  D.Thom. .  )|. 
fi fm&us noialiilit  ^ciecnrpioceROynottcftadniic*  tvi.j.&  i.ScLotadifp.^e/iS.f.mimk.t.ii.ti.Sctt-' 
tenda.           -                -  .    *  ftarureirecommunem.IdemtraditRKard»4.46j?.t9. 

4  '  Af^dendumtameneftinreligiooibioSjprcctpu^  in  «irr.j.fMif^.i  «da.Chryfoftom.  Ourand.  Adrian.  Syl- 
Sociecaic  ,  (emper  pczfumetidum  cfle  mcUna  nibdi-  uc^*  Gab.&  alij,  quos  te&tt  &  fequitur  Valen.  difp.i. 
tam  deBnquenrem  per  PndacBD  cotcipjcndiimeie,  fnin.io.p.^.^.  68).  Probarique  poteft  cz  tsp^ntdtt 
quim  a  quolibcc  pirTicuIari.dum  contrarium non  con-  deiitdtc.  C4p.mmmmm^  ^  Jl4mm,llp.tilitillli^ 
ftat.  Tum  quia  Pfxlatus  occafiones  r>eccati  temouc-  fimum.  \  - 
repotc  il ,  quas  non  potcft  alius  fubditus.  Xom  qitla  ^  VciAm  ex  hac  denimdacjbnc  poieft  PcrijmlHC 
jp(e  Pratlarus  p(enitenfias,&  remedia  applicare  poteft,  moderata  pecnitenria  delinquenrem  punltc ,  qus  nc- 
qncperalios  fubditos  non  poiTunt  applicari.  Tum  qucinfunu  irrogct ,  ncquc  dclidum.ii  graue  cft,ma- 
ouiadifEciliusfubditusfiraulafepotcftPrslatocmen-  nifeftet.  Eftetetiimcontra  visdeliAo  non  probato 
oatk>ocn^^uam  camcnEKiliiieg^xio  iiinulaiepoccft  iUudpnnite,acfipcobatum  eireti  fieicccctdnuai&^ 
«lceflfiMrirficlni  eipcBdic^iiddeCaiiindi  ».1.    ftamm  ad  corrc6Hoocm ,  per  poenitcntiam  enulg»el 

At  aliqua  punirio  rro  delicUs,qu?  nuliam  irrocam  in- 
£uxiiam ,  &  qtue  iolent  communiter  \  religions  com- 
naitti,  lliutiS  comAlonis  fticcmc  noo  czccdtt,  iicnd 
inpatie  camali  cum  filiis  conringir.  Si  vero  dcli<2uni 
graue  ilt ,  prxcipu^  fi  probati  poccft  ,  ad  poenitcociafli 
aliquam  fectctam  poterirpraccdcie»  quc  magis  cor- 
icdUtu,&  proferuatuudelifti  fii»^okBpunttitta.Suari 
tm.^.der^tg.  tib.  i  o.  eip.  1 1 .  imw.  ;7.  & &lMie  lcnfit 
dixit  VilUguticr  i«/«<i prtl\.hh.i.tu.<ii  dtr.Hncx^tt .eu«n- 
ni.t.^Cncl.j^.  105.  proptet  dcoumiacioQ^  {Ai^fffi 
nslaco  j  vc  patri ,  non  pode  Pnektum  procedcte  ad 
pCMlitenriam  ,  fed  ad  compundlionem  eius  fccrctil 
oeoediODibus elaborare,  vtdiciturM  fiidrttum.6. 
f eftConcil^  Varenfis ,  &  ctp.pincmt.  C.  fnifi.X» 
&  mp.  entbefcnm,  )  2.  difi.  intelligftur  enim  dea«aoi« 
tcntia  pur^  puniriua ,  non  corre^ui.  Eandcm  aodri<* 
nam.rradit  Soto<^  tf^iu^  fecrito.mmb.i  .tjuiji.^.concl. 
7.Suar.  de  clmrit. difp.  l.fia.vU.  mm  \%.&  tm,^^ 
nligx*p.  I  o.  mm.  i^.  PemK^ledcliB.  xti/iiiUt^ 
^.ctnci.16.  1,  .yAen.iiifp.i.  ^.lO.p.f.verftQttMi 

inmr.pu.  68  f .  Villaiobos  tim.  i.trnii. 4.  d^ficmlt.  1 4. 
'  ^  -  VII.  grr^  SodMMis  Idtt 


difp.  1 8.  duh.  I  t.M«MOi.-Sair.*iMi;4.AnlyJi(.io. 

C<^.«»t«MI».tI.  • 

i  • 

lioDe  Gbl  vt  patri  ^dU  iJe* 
pcccato  fubditi. 

I    Nonpmfi  trilmm  *x  tiU  demmtitgiim  adiriciirir 
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.AlifM  tmnen  mnir-%trfammiiifmtfirniiKm  dls 

Un^utnitm  pnmre, 

fitefi  fnlMkmm  i  Ua^ifik  vmmm^imtififm 
it^mmttfiinpit^ 

SlimpriJimiiiMiiMSitpirimrttimhmpricidm.  • 

Ptttft  rr^tltttm  4I1CSU,  vtl  tiltqitihm  virit  inmimdi- 
itlbm/nidui  mtmfifitiri ,  fiimmttgmiimifiM 
mm  mrrmmiim. 

P-:  •'  •  fjif^f.'-  Prouincudi  m«HifiliAns  deliElHmfm  fuh- 
diii,  ^iiemtiifjmtiitmtmififitittimimttidmripitifi. 
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6i4      '  r      •  Charitate, 

incxplicnieoe  4iected.  4^'.  de  iwui%ftatioiie  deliAL  f4i|*,    ff»r«>n  <(//m  fiftrimi  twfiUm  dA^i ;  jmiuU  m 

't^.i^.p.i.r  S.i.  VMptSbilmnritMdfintm  fmtmuitUaumi.  Ergodcoii> 

}   SeciinJ6 ,  poteft  Pt»!atus ,  cui  vt  Patri  reuelaniiB  tra  qaando  iJ  non  expoftulat ,  nequaquaro  poccrit. 

«ft  critnen  fubdiri  ill.im  \  loco  ,  vcl  miniftcrio  aliqdo  Diccs,  ctfi  non  expoftulctur  vt  necedariuin,  ezpofhl- 

remouere«quan(lo  munus  cx  lolo  nutu  fuperioris  pen-  -latur  vt  conuenieas,  ne  Prouincialit  igaarus  hujus  dc» 

''hxi  9e  fien  poccft  rMMxio  fine  vlla  fui  iirfiniia  ocnfti-  UAi  ddinqaentcm  cxpoiuc  alilt  foiitSHis,  vel  grtuio- 

bu?  ciiciimftantiisprudcntef  confidcratis :  ita  esprcfsi  ribus  commtftenJis.  r.ircni-  oblmicnitionem*proba- 

Suar.r0.4.^«>'Wi{.i(^.io.c.io.  II.  i^.^fi- ti^.n.n.  }S.  bilccnciiullumpeccatuminttllmaiitreftationccom- 

Totces  1.  a.  fi^»  )^       89^6*^.4.$.  ftcundo  ndutr-  mirti.  Si  enim  probabHe  efle  dixinus  in  materiade» 

Ttndiirn.  Probfitqiie  cKcap.  fuiUiitr , ^nda.  u  dt  tradtionis. reuelare  peccatum  vnt  ,  vcl  diir>b\is  v-rlj 

Mcufai :  vbi  Pontifcx  dicit  ordintm  corredtoiut  non  grauibus ,  qui  tnagh  prodeflc  poiliint ,  quim  obclic» 

elTe  fetnper  cum  pcrfonis  rcligiofis  icruandum ,  quia  non  fbre  pcccatum  moraJc,  ctiam  cx  lcuiiatt ,  <c  lo« 

facdtds  ,  U  Ubccfllts  poifunt  i  fuis  adminiftrationibus  ^uacitate  reuelcqac  titbctiori  pcobabilc  ciit ,  qoaado 

•fcemontrf  t  9c cfaJir Ccngrcgatto  vhifnfri. nnm.  ^ . Sc  ct  itdo  flue maiJfeftacur, <C  «c alia partc  nonlcuis 

>  4jabetur.!>i  6.Co7i^rfg4t .  Arcrtto  6^ .  de  manife/lat.dtUnt.  c(^ucnientia  intcrccdit. 

•Rjatip  buius  cotidufionis  in  pcomptu  cfl  :  mm  eilo  7    Verdm  quk  indc  oiHum  apctimr  maBifeftandi 

fleHA^  Bon  fucrit  commtflum ,  nuUa  delinquentia  |>liirbw4}clicumi  «coramiflbm ,  prebabiUiis  cxifttmo 

iupfriori irrogatur  iniiiria tn  rcmotione italiloco,  &  ttonlicereProuinciaUramoneri:  nam fi  foli^mob  ■.r.i 

olfeeio;  ctimprofu»  volimtjcc  idpoflctcfSccrc,  &  ex  iorem  fecuritatemi  recidiuo,&  non ob  nccciTitatetn, 

^iaparte  potcfl  enemuim^  vtilis  ad  pcacauciidttnd  qnBat^eat,  licet  moneic  :  ciiamUcebtt  rodncte 

damnuin.  ergo  (ufficiemet  boocftatuf;  ■  "  ^ealibcc  fifctiacf  ia  mediatum ,  qncm  deliamicM 

4    Debent  tamen  (uperiores  maxitna  prutlentia ,  tc  hAdXt  ftc  Pcoatocialem  feqnci)tem ,  ciHm  ctmc  lecu» 

animsduerfioncproci  ili  rc,rumin  eximinanJo.an  nc-  rioccritddiliqams  irectdiuo  ,  quod  quidii;i  noncft 

-coflariuin  Gt  ad  emcndationcm  fracris ,  ic  przcauen-  coneedcMhnn.  Eaquc  dc  caufa  dtxit  cadcm  Coagrc- 

'  ^uih  darnnom  illum  ab  ofiicio,  8c  occnpatione ,  &  ha  •  gathy.  VI.  Jttnn  So.  8e  Congrc^tio.  -Vll.  Jmti»  d$ 

biratiom  remoucrff.  Nam  fi  hoc  ncccfiariuiniv^n  fir,  mttnifcflM .dehdi.  ctip.  1  ^.num.  1.  fir.e  vrgenti  nccefli- 

flur viHJ  vrilc,  nequaquaiTi  lUbct  i<lfupcriorpra:ftarc,  tatc ,  &:  magna  vcilttate  nemini  clle  cnmcn  dclatirc- 

qiii  1      medium  nitnis  afpci um,  3.:  rijjororurtl^fiBdpO»  llelaDdmn.  Expeadcvctba > pnivrgtntinectffliu» ,  ^ 

tit)«  ;>rhrt  rnm  eodem  modo  tradare,  &  hc  norare,vt  mtijrTm  viditiut,  ^putnon  CTIlW^*fnminiff d  ncccffin- 


tiorti^i^ifr  cx  Califto  Pa}<arelato  ijtc^ip.  ptndtrti.  fo.  tcmindicanr. 

Wf/?.  ibi,  '\ttii^mtliipfmijHoeiin^uimadafHirit,perttmn*  8    Quartd' pot : fl  Pi  aclatus  fubdito  delinquetui  fo- 

cir,'^  pmimt  ttrrhimmm  »fftQ*,  &        infiriau  Porrd  cium  dcCg^c  fidclem ,  qui  dus  a&iones  cXplocet,flc 

S.DMrf^'dcmSrtmriteffMfhft>aie^tp(enitSriS,8(ta>.  fcfinat  (opeclsri tttaBMMt  s.  a.f.}).4rr.).^.  t» 

inrn  ir.  V^^tT^repcrm.infir.Dciiidc  dcbet  funeriores  vi-  Torret  ibi  difp.?<).  duh.  ^ ,  Ratio  eft,  quii  fuperior  ra- 

gilare,nr  forri  deUtor  tnuidia,  aut  odio aliquo motus  cionefui  otlici)  obligatus  eft  vitain  fubditoraminqtii» 

«eliAiralceri  tmnofueritjaut  comilTum  ex  aggerauerit,  rcre, ({uia  cius  curx  commini  lunt ,  qucd  aliis  priuattt 

"ifim-dtcrtio  S.VII.CJ^f^<»/«»iMSocietatis,iifHi»r.ibi,ca.  datumnon  cft.  Qiiapropter  D.  Grcgor./»^.  1.  regiflri. 

fleant  fuperiorcs,  nc  faciles  delatoribus  aures  prae-  epifi.  ji.  nulloinodo  excufat Prxlatum i  corrcdione 

beint ,  difquirantque  fingul.i ,  lioncc  in  dclarx*  rci  co-  fubditorum  cx  co  ,  quod  dicat  fc  fubditonim  delidU 

gnitioiicm  vemaat »  vt  aiit  innocentem  liberent ,  aut  nefcirc.  loqutc  coim :  Qux  potcft  cifc  paftori%eiai£i- 

nOkhim  ,  fttsAmqne  debimrem  pro  rei  m«;ninidiii«  rio ,  G  lupns  ouet  comcoat ,  8c  paftor  ncidt  1  Ctgie  fi* 

imiliahr.  Qitaproprcr  ob  vnius  di<flum,  nifi  aiix  prar-  gnum  clar.im  c(l  tcncri  pallorcin  vigihre,&:  cxamidB» 

inmptiones  concurrercnt,  nunnuam  ccnfcrcm  debcrc  re,  an  lupus  oucs  comedat ,  &  damnum  mfcrar. 

iti|ieridremid>ol&do,fclooofut>ditum  remouerc.Eft  9    Addiinc  prsterra  Batmes  8c  Torres  primd  polfe 

^ltntesirimis  fpauis ,  ^  oui  fubditos  valdi  contrj-  Pnelatiim  Cvci'^  fitjnificarc  aliqii.«nmalam  de  fuddito 

1hre'folct.  Qa6d  fi  h»c  A^c  abfquc  culpa  ,  iam  ex  fe  fulpicionem  itaberc :  dtccndo  ohftnm  dhtm,R  iam  apud 

^t^er,  qulbl-grtae  lit  innocentcm  in  re  punirc  ,  no-  Prxlatti  fubditus  dilBtnutiis (it.fecus  c  c5tra;Sccundd^ 

^fi^  delatorc  maiiente  indcmoi  :  &  coU^ituc  cx  dicuntpoflcilc  dcGgnatum  bon  prKmiifacotreAitwe 

^osir.f»w.4.ifrrrfi(f./i*.io.  f(if.li.i».»7.  deliAum  fratris fuperiori,  vt parri deftrrc.  Vtmmquf 

f    Terrii»  rottl  Pt.TlAtu":  ,cui  dcliftum  ,vtpatri  cft  diclr.m  non  vndiquc  probo.  Non  primum  :  fi  enim 

inanifeftatum  dicerc  «licui  ,  vel  aliqtiibus  ex  fuis  abfque  malc  opinionis  (ignificacionc  poccA  ibdo  vi- 

^ninltorilnR ,  fl  hoe  ncccdarhim  iadicat  ad  rcme-  gilantiaeenuBendari  \  quccauiaeire jpoteft  honeftans 

'dttlirV  a.I'iibendnm  ;  qiii.i  in  bac  mmifcftatione  vri-  infamaiioncm  >  Neciicet;tmprobo  fecundura.  Nam 

fitatcm  fpiritualcm  dclinqucntis  rcfptcit  ,  quic  leut  f!  delinquens  correaioncfratcrna  fufScienter  intelli- 

illi  dcirirecmo  f.ima:  anteponcndacft  :  .ita  exprcfsi  getutcmendandus  atqu^  ben^  ac  peLFralatoai^quod 

Torrcs  i.  i.^njtli.%r,.dtfp.  i^.dnh.     cire*  f*tm,ic  ratd  fuccedct , )  non  dcbqc  jPrx^to dcnopriacH  oam 

rr.adit  Con!?re{;atio  vbi  jfnpri.  uum.    &    Sein  Con»  «fto  «pod  Prclatwn  graiiata  fit  eius  opinio ,  non  eft 

ercat.  6.  deerttt.  61.  ibi  hibita  racinnc  firtis  dcnun-  dubium  ,quin  mulco  amplius  pcr  tcpctitioncm  Jctidi 

patertue  poteft  ipfum  dclacum  aliquando  mo-  gtaueana.  ^uc  fi  cxcuuri  poceft ,  charitas  id  cxig^t. 

^^^'il^AfBn^^^t^ eeram duobus teftibas, vt ex  VetAm  fi  fuperior  corricent  delinqnentcm  dc  cius 

IftjnigelH^UfnS.Thom.  f^m  rnT  D<^<^ores.Item  Scie  emcndartrtne  nonmanfit  fcciirus,  cxiflimo  pode  focio 

feiiicdlb  confclcrc  iinponcndo  fccrctum  iis,  cum  qui-  cxplorarori  figntficarc,tc  non  rcft^  de  taii  lubdito  lcn- 

fciui  communicat.  *  tice;  ac  proinde  neceflariam  eiFe  vigilantiam  fuper  ilr 

^  ^Scd  dubiumell.an  fi  fupcrior  immediatus  collegij  liim,vt  fic  aperiatut  via  fociodetaendiiupefiQCiai* 

poiStfefolo  delntquentem  i  reincidentia  przcauerc,  men  ,  G  vtdcrit.  Nam  in  tali  caltt  fbdns  pneruinere 

prt^irmanifcftando  dcliftum  Protiinciali  ?  Videtur  non  dcbet  fe  poffe  efficacitar  corrigerc  ,  ciim  prifu- 

«i^l^aar^  ,  quia  iam  tlla  manifcftado  dclilU ,  &  mere  dcbeat  monitum  fnifte,  6c  non  cde.cmcndatum. 

^ni^^^*-  WtPhiMk  ^neAi  patetnx  dclarionih  Etgo  abfque  prcmilTa  corrcAieae  debec  tune  nMni- 

qnxeft  fratrir-fucrum  ,  c^mabfquc  illa  lucratus  fit.  feftarc ,  &  Pr«larusporerit  fub  prxcepto  ad  etus  ma- 

Tapitique  id  infinuatax  tn  fupradifka  Congregat.  VI.  nifeftationem  obligve.  T  um  quia  nominc  PixUci  de- 

'  fff^^WmwuiiMni^ilffi  1  rtmfigdtU'  liftnm  cogneleict  cmb  qpm,  pMfimett  aea  poteft 
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jitiniMiMliiiiT  eflKredrane  Cecna  efie  fnfficieBMr  c« 


lo  QBtmA  potcft  PqBlatos  ( fi  ei  mocalfcer  coofter  Je 
dclidlo  /ilbdu^Gdton  per  delarioneni  vnius  teflts  oc- 
cubti ,  de  qao  nuIUpoccft  cflc  rufpicio  fjlfum  impo- 
riturus)  grauitcr  ruboicum  reprehendcre  etiam  coram 
/luobus,  vel  tribus  tcftibus :  fi  id  iudicauerit  expedire 
ad  cum  confundendum,&  commouendum.Secund^, 
pocetic  ob  eandem  rarioncm  poenitentiain  alt<jiiain  in- 
iangere.ieiuniiim  vcl  fl^eliaiioiicm.Tccci&ai&iisciim 


f 
t 


Btfmiitur  tjunlfMiendMm  fittfitmtfidiAmm»  tmdi* 


I  13RimareiiteniiaafliniiattquamtenetR{can}.|^ 

X  4^»)?. i9.j*rf.<.^Kf/?.t  utcorp.GihmcdneneMiJfd 
/<£f.74./i«.V.Rofella  ,virhoinquifitio.  Angel.  verho  de- 
>t*rnr(4rw.ii.iO.GtafHs.  t .p.eUci/.lih. i .cap.6^.num(To  jo. 

 ^   ^   UcoiilocC^muiulo  Prxlanu  dcnunciaceiui>ec.  GeC'> 

terrere.  Qimto  prxcipere  etfam  lubexeommoiricathw  6m.t^jinit.dt*mM.proxim,j4lp{Mh.  34.  Utt.  T.vtrf. 
ne  ipfofjfto  incurrenda  ,  ne  tilcm  locum  fufpcffium  tuutn peccMurn.  &  vidcturconfentire  Alphonf.a  Villa- 
adeac,  n^ecumtali  peirona  loouacur:  quodprxce-  ^t.ltb.x.iii.dtdtnitntiat,Eii«^tLe9ii€i.\.pac^.<)  ^.-r  ^C. 
ptum  potettt imponete cotam  ^ledelatoce  ,  « lefti-  .  Ratio  elTepoteft  :nam  talk  nmniifeftatio  putdc  pro- 
bas,vt(icdc  cius  tranc;rc(Tioncc!ariiis  conftct.  quia  de(re,&rnon  obefTc  ,  prodeft  rnim  ,  vr  Pra-latas  occa- 
Yaec  omnia  non  cxcedunt  patcrnam  corrc£tioncm,  Sc  (loncs,  &  pericula  iteruin  labcndi  rcmoucac,  6c  exalia 
poceihtrcm, quara  habet  pater  in  (ilios  :  &  ex  alia  parce  putc parum ,  vel  nihit  ol>e(l  *,  ciim  cx  fcientiaillilis  die> 
lemiplciu  proi>ariodeli<£li  fufficit  ad  hxc  prxftandaivc  liAiaa  punitionem  proccdcre  non  pofljt. 
opdiM ,  &  prudenciflirod  notautc  fer^  cifdem  verbis  t  Secunda  fententia  negac  Prxlaco  efle  denuociio- 
Frandfc.  SiiaM»t,^J$ragMM.mf»  xo.mi.  14.  fSrof»  dumuca  AdtLao.  ^ft.  dt  nrrtU.  §. prt  Imm  dtdfimt. 
114147.  Socus  reltilJt/ttrtttJHimh.  i^ft.^.  eond.  4.  Nauarr. 

II  SaciAifidletiAnmlndamnamcofflmimiiattttTel  /«m.  m^.  14.1011». «fr.jPiir.  Arag.  2.2.9.  j 3.4^^.7. yfM. 
ieCI:5cedit,& vitdeniinci.irioni^  p:irrin.r,ci  rcmcdium  VAcn.difp  ^.q.  -c.p.  ^  .^.  fcdTtiltHs  hocntgam.pagins 
{afficiensnonadhibetor,velquia  fubditus  durus  e(l,  6i6.Ni\iittililt.i.derejlir.ejp.  ^.pmritx.dni.  itMW 
negliiquedciiAiim, &cfBeiHtttionem  non  promittit,  mtrt  lao.D.Thom.Anronin.  Sylucft. &alif,qiMMce' 
poeerit  Prxlatus  pr.Txi^f  rc  dflatori.vt  rcliita  dcniKia-  fcrt,&  icquitur  Thom.Sanch. DecMn^t  rap.iS.n. 
liooe  firatema  adiudicialcm  tran''cat;  cui  prxccpto  te-  49.  «f.fio.Hman.Saa  vrr^Mrmif.  »  4. Ptobarur.pri- 
Bcbitw  obe<iire,ni/i  ob  grauc  periculum  fibi  imminens  tno  CX  WCbuCbriHi  diccncit,5i  te  nudurit,  lucrtum  trii 
dcuretar.  Nam.vtrcdli  dicicur  dterttt  f  8.  ttn^tUi.  frm tm la—nqjliafi dicac ibi cffe fiftenduro , ct^ ad lu* 
t.  ibi ,  Quando  prudcnrer  iudicarerur  non  pofle  aonl-  tvax(\  fratris  cotredio  ordinerar.  Secund6,funa  apud 
berl  rufficiens  cemedium,  quo  prouidcatur  bfno  cont-  Pr.rl.jrum  plucis  xflim.irur  i  fubditis ,  &  xgrius  ferunC 
miini»vel  terri{  per(biue,niii  adumator  in  earc  oiiiciutn  apud  illum  infamari  propcer  eius  dependcmiam^quioi 
Jildic&  i  tnnc  cenebttar  robditos  ad  denanciationem  apod  plares  (bcios.  Erf;o  ob  fi>Iam  tnaiocem  (ecacinEi 
iudicialcm  fupcriori  f.icicndam.  Et  rario  rft  ,  quiabo-  licita  c(1*enonpotc(l  tafiv  itif.im.uio.Ncmtni  cnimliceC 
num  commune,  &  innoccntis  tcrrij  particul.iri  noccn-  bonacemporaliaik  proxiinoaufcrre  eofinc,  vt  (ccUdkX 
tis  prxfcrendum  eft.Item  potrft  Prclatus  creare  Fifca-  fic  in  virtucc,  alias  liccret  diuitittab  eoaufcrre,&  pai^ 
lem,  quidcnunciationis  officium  fumat,  &  fa^apcril-  fcribus  dare»  Vtproiilo  ORliC»'Ttes  AdciaDOjll6tC 
lum  «denunciationeexaminare  dclatorcm  ranquam  te-  Valcn./ii|pr4» 

ftem  qul  vcritacem  t enetur  ^cti,  nifi  ob  aliquod  gra-  5  Tertia  (encentia  dlftinguir,  aut  proximtts,qai  pec- 
ktc  pciiculumi  tcftimonio  dicetido  exclifccut :  £c  fa-  cauit,tcnaociauit  ius fibi  confcruaiuli£«iMm,  velnoat 
dhinac teftiiicatione ptoceilet ad eximinandam delin*  5i non  renonciaoit ,  veta efl iecanda  fententia ; it ta- 
«Uentcm,  cui  proccflus  If  r!;cndus  eft ,  vtclavJ  loh-  hien  rcnunciauit,vr  rcnunciam  relijnofi  Sociccrtis  Iclti 
ftec  Prxlatum  iuridice  interrogare  ,  &  (ic  vciiutem  vera  cdprimalcntcntia  :  itadocctcxprcise  Valcn.iy^. 
focri  tcaeatnr  ,  fic  Suar.  rom.  4.  dt  relijt.  lA,  lO.     i.  f.to.p,s.pe^. 6%f.%.rt^ndt9^di4^m^ntmtXx'n- 

dcturconfentireSuar.  fa.4  f/tp.  I  o  ».i       1 1. 

Probat  Valcn.quia  ipfc  delinqucns  quantumuis  emen- 
datus  fic ,  poteft  laitdabilitcr  pecsatiimfiium  Prclaio 
defeite,,  Vc  flhim  k  tecidiuo  cadeac  'miioci  cum  (ecatv- 
ttte.  Eifg6et!am  potetit  aHatde  dlioseonfi^nfa  pcc- 
catum  Prilatodcffrrc  ;  cr.nfcntic  cnim  iam  ob  rcdlunt 


tap.\i.n.  4,4,.  iunih  n.  50.  vbi  aduertic  aliis  rcl.itis  non 
eflc  necciiatium  dare  reo  copi.am  nominum  tcftium, 
(ads  el&  fi  tcftificatinncs  dcclarentur ,  fuppredis 
ceftiiimiioiniaibas.  Quod  cert^  veriffimum  eil.rrxci- 
-pai  tn  Sodetate,Tbt  non  eftnCceftefernare  cxadic  for- 
ina  tudicij  fcd  proccditur  fummarii?,  &  de  plano.  Adde 


ia  omni  iudicio  rcligiofo extftimai  Suar.  ditit  UcjcuA    fincm  in  iadura proprix  farox.  Qii6d  aurcm reUKiofi 


cfle  aeceflafiam  nomina  teftiam(leclararereo,non  fiw 

Iiim  vt  tencitur  vcrir.itcm  f.ircri ,  fccl  cri.im  vt  fc  poflit 
dcicndcre,quia  ccgularitec  plura  indc  mconuenientta 


rvMCTvu  XIL 

-  Anfirraccrcmendatusficdcdciicln^poffil  .  ■ 
.   Pisdato  patri  dcnunciarcvL  ficfe*  »  >• 
curior  fit  a  rccidiuo. 

t  ProponilHrprimMfimimidMffirmmUt 

%    Nfga!  fecundn  fenttmiet. 

)     TeriiArtnttnti*  ttppTobttt  primitmincaftttt0mibilf 

rit,  tSoixciiifteipprohat  fecunditm. 
4    RifiMtttr  fr^tMim  efefratrtm  imendatiim,f^  md- 

UpH  firteulutn  rtU^tndt  hahtwem  T.nn  rTe  dinuii- 
anndtim  fHptrwrt ,  neque  eejfiotum  tMrum  Societgfi 
0d  hunc  cijurn  je  e.vtendirt,  •  • 
f«rd,dt  CeifinSmit.Mw,  Im  /. 


Societacis  (efit  od  huiafinodi  fihem  juri  fibi  comer- 
Uandz  famar  ccrl  ?nr,  non  probit  Valcn.  fcd  fnpponit: 
forobari  camenpotcll  cx  reg.^.fummar.  ctnfiti.  ibi  enim 
mcicar.yfi  mmtrtmfpiritm  prtfeilnm  ,  ti-pru^td 
■  mmtrem  fnmmiffiontm ,  htanUumem  prtpriam  etHiiit' 
tm  ijfe  qnififue  debet,  vt  tmntt  errttes  ,  <^  dtfettm  ipfim%  ' 
ret  efutcttnepte  jtu  netatt  in  e»  ebferiuu*  fiurintt 
fi^imirAm  pir  fumnii ,  txird  tii^i^ittm  «M  ttttt' 
ferk^inmiiftftimtir.  Ergo  fitie  fit eimmlatw^fiiie  nen» 

fiotcrunt  dcliifla  fupciioribus  manifcftiriad  m.iiorcm 
iibditorum  profecium  ,  &  maiorcm  eorum  bumtli- 
tatem,&  fubmKfioncm.  Itcnt  ncgari  non  pote(l  pro- 
uldentiam  Prxlari  cde  maximi  ncceflariam  ad  tol- 
Icndas  occafiones  iterum  relabcndi ;  £rgo  dclatio  ad 
Prclacttm  efto  neccflaria  non  fit  ad  emendam  fra-  - 
cris.cft  tameo  oeceflaria,vel  fidccm  vald^  vcilisad 
illias  fccttrftatem,  ftbono  commani  religionispro- 

fpi  "ienJ.utn.  Dcinde  quilibet  rcligiofus  f  inaximi  in 
Socictace)  cenetur  cocam  fuam  conicicntiam  Prslato 
"lae' 
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De  Charitate,. 


Uptxftatc.  Aaacrcpugnantcni  hdicmaaifeftatio- 
niineritd  nmeri  pollc  non  cllc  cmcndaruni. 
"    V        n-.ihi probabiUus  viactur.  h  ccrto  t.btcotv. 
ftat  proxm.um  cmcnaatum  effe  ,  ncquc  pcr.culBm 
probab-ilc  habcre  rdabcndi ,  nullo  modo  pollc  corom 
Lltfta  rupctiori  nunifcftatc ,  vt  lecur.or  lu ,  ml.  .pfc 
,  '       ?n  cali  «-nifcitolOBe  conlcnr.rct  .  ncquc 
I  s  m  focietatc  prxftitus  ad  hunc  calum  ccn- 
{cadm  clk  cxtendi  :  iu  tcncnt  Dodorcs  rcl.u.  pro 
JkuSa  fententia  ,  fc  lo<pi«s  de  noftra  Socct.  tc 
Thom  Sanch.  fuprl  8c  ftcb»^' 
puus  infocictatc  Jbqucm  n»and«ntiirdel.a.  fopcno- 
fibusdcferri.efteoieaio  ipf.us  achnq.unt,, .quod 
nbunai  conftatex  f^,  io./r,«i«.  ^l^ir '"'^"TS^ 
^rHmccrrtaionm  ««-rr  d,V„o  cnm  ^**'^^^ 


lc  cmcSditustDcquc  pcriculum  l.t  rcad.u. ,  ccfl.t 
.„is.  ob  qacm  co3(cntit  adicla  fuFcr.oja,us  defc.rc. 
Etconfirmo.  Sicn.mob  maiorem  fecurttatem ,  ma- 
ior6mqu«  humiUt«c .  &  fubmiir.o.u.m  propv.am  cd- 
f^lnTJnc  cotrcftionis  »i«rct  dchfta  fratrjs  cmcna. 
fupcrior.  acfcrrci  l'«rct,inqu.mi,non  vm.feA  jJw  b 
fuLioribus  manifcftarc  .  vt  f.c  ad.nqucns  amp hu 
humiUarctuc.  «c iecurior a rcinciac.u.a  -'i";  S^;'^ 
nuUus  dcbet  eoncedere,«ee»prefi4conftat  contra- 
rium  cx  accla.ationc  fupradift arum 

ConKceationc  V 1 1.  caf.  1 4.  d" » f  •  *bi 
^SSo  ob  fincs .  &  tationcs  allaus(qu«  foat  pco^ 

ftSl^  fpirituali»  fubaitorum,  &  bonum  eommuncrc- 
liriflri,&ftimat  rcuclandum .  Tunc  n$  t«ntum 

tcrunc,  &  ».  v.itenxm  rcpctit  l.ccrc  fupcr.on  c  b  p.  xai- 

Sum  fincm  fccrctA  pcrlgcrc  ^"«««l™* 
«p«Urcaarcmcaium.  E.goccll..ntcrcmcaio  ,qutt  . 
toJftaiet  cft  cracmi«us ,  ncmin.  potcr.:  ampl.u  e.tt5  . 
ddiftumnwinifeftaTitErgo  maioc  ptofcdvu.hum.l.us. 

rubmHrio  rolun,  intcnduncur,<iaatenu$  aa  cmcna.i- 
cionem,&:co..cct.oncmacli£Hnece{rar»funr. 
,    Dixi,nir.proximus  pcriculum  habcat  rc  abc-na, 
.Jocteritus  c.us  iapfus  lupcnor  i  non™*"'^':'^^'"'^ -^;'': 
SnTepcriculo  midfeftamliis  eft . «  F^f '  J"°f 
fcntit  Uptelia  Valcn  cum  Aavi.m  Soro,&  0.7^0. 

ThiiVm.ifiSlimetcaiUbetpr.uato.  f.nc  c  ua. 
.oi.en«irepataei«(t'  p«»«tiiu?  WW^.MeJ^piu  d(^- 

.liAnni  indicate.  -    :         ,  '     ,  . 

PtobAilc  pcTicuUimrclapfus  voco,  quanao  ita  pro- 
,:imu.  occafioW  peccatiinnodjtfus  Ut  >  v^^^^ 
icr  loqucndo  iodicetur  cafBrus,nifi  abnii»  diucTtani|: 

.«.mdealiopcriculo  nu;;!.  rcr.oro  ,.on  cft  cut.tnau«. 
amomnib"calepcticulun..ni.tcx  f.a>;.ht.uc  na 
ra:.  OuapropccrPrtr.i*L€dcfm,,*«.  a.>.M,...'.4 
lnc\  r:  ir  ..^.»r.i90.aft;rmac,fiiyas«el.gu»tu,uin 
toLmlnadUic  no.^ cv .nal.tia  hoc eft «confuettt- 
(ed«ft*|llitatchuman..proptcc  occ.if.oncm  h- 
Ho^rtrXwKCC.PrxUco  dcnunc^^^^ 
^arrig.potcftia«i.tunc  npncenfetor  f«»P'"2[ 

^cti.amc  nccCat,  afitmat  ac.unc.anaum  fore.qu^ 
lucaJii.nc  j  «^'-'••^  rtncnaa'Us  fc-a  pot  usin  morali 
£.tf6pr.xtum!poi!elt  emcnaa.ui ,  . 

Sfocictatc  ptPptcc  ccaioncm.uns. 
SS«  pKcet  .'^dcl.unciari  pofle ,  quja  fcmpcr  prxfum, 
S^r^^Uu;  a  rr^laco. ^m abjWjf^-^^PV 
imnioi*.M«*Mo.bicinaiorp?«ife«kiit  coeKawn» 


inicraenit  ,  iam  pioximits  ccftlt  iuri  fibi  confcruana;? 
fam^^Hld  Praelaium.  Etin  hoc  icntu  vcrum  cft  quoH 
(Kcit  Sttar./ir^4i. 

c    Scacnia  aiccnaum,qttandodnbiumdl^deltn'> 
quc.is  cmcnaatus  fic? 

Refpondco,  fi  deliAum  eft  tantum  in  damunm  ip- 
fii.s  aciinqucntis, qui  iuri  fam«  non  ccffit,  non  teneiil 
vUo  moJodcfertc  Pixl.«o  ,imd  ncc  potcs  ;  quiah«« 
^eltlio  boneftatut  ob  bonum  ipfius  dcUnqucntis} 
cum  amen^Dorctut,  an  bonum  ipfius  fit ,  ignoratur, 
an  fit  Ritio  honeftana  infitinatiaaaB.  Ergo  non  potcrts 
«puaPrKbtum  infamarc  p^rximum,  cijminfamjrio  fit 
cerca,&  ratio  cxculans  a  ubia.  S.  tanicn  ctllit  iuii  fa- 
mz.bcn^potcris  ,  quia  a^cft  finis  corrc&tonis  faltcA' 
fub  aubio ,  ^vcproinac  fufticicns  boneftandiadioiMni. 
■  Veiura  i.  dcUda  in  dunnam  tcrtij ,  vel  eonnmmiratfe 
fint,qualiacenfetTbom.San(.Ii.  Ub.  6.  Dtcaicfi.c.  \^.». 
f  0.& SauMdtmtJ^f.i»  (ttiCn.ii.  tfie  fcr^  omnia 
rcligiofomrt  extemapeccata.  Tunc.  inquam ,  denun- 
cianda  funt:  Prxhto ,  cafu  quo  aubium  fit,an  fir  adin- 
quens  emcndatus  ,  &  timcatur  rec.aiuum,  nUi  Prs- 
bco  nnnifeftetur^qaiadamnum  communitati ,  vcl  rer- 
tio  f,u  i!  na.im  ,  ctiatn  fub  dubio  przponderac  famx 


liU  llVtl.l«l'   >    — —  ^  j  _ 

paiiitula.is  adinqucntis  •,  babcc  cnim  iofa  commu- 
nitas,vcltertius  innoecns  ius,  vtfibiab  immincnci 
a.Amnopr.rferoetttf,edainfihocfitcun»  aliqua  iado- 
ra  honoris  alicttius  noccntii.  «gum.  A^.  fm«tM,  df 

furiis-.Sc  itaaocctThom.Sanch.i/i.C.  Decal.c.iS.n.A-;, 
.Lorcai.i.f.JJ<''».8«'i/>'-47-»5*o-"l;4.i'«rusdcNa- 

PVNCTVM  XIII. 

An  licitit  (it  dciiunci.-»tio  iudicialis  dc  fccrcti* 
dclidis,  omiflsi  conedionei^eca,6c 
.  imludione  icfliuai. 

I  PMiewm,&furtMmwwliifliwnpmMtitr. 

j     Pecc«ia  aii  tjunt  in  dtifr.nutnfiltui  fiecnnnil  ,  «/m  ni 
diimnumufii*  f-ci jont^.tlni  iml*ti>nitm  ctmmiuM^ 
tiif&fiubxc/iiii. 
j    PeccMM  noitrm  /w^mtt  nMifraii^*  ttmUiuu  iMdK 

cmhier  dtniindari. 
4     OWig*//» 'j'  '."  ilcH.v-ctMioms  tCl  ^  cltn  «difl prtce- 
■  ftmnfnftrmii,vtl  cMiiprtximui  (errcduntjrmtrr 
M  mnctnftlttrtnuttianJ^.  . 
j     P:ccaia,j;u  '.tie,  ->      .1.'' '  /cnmiur  deniOicidttdffiH» 
ludiciMii:"  ,  Ji  i/i  dMUiiii!.'  lerii)  vergAnt.  /Supyi 
(   ^difula/olimi  fmii  in  dmnniim  dttin^uemii ,  frmm- 
urM  eii  ftcriiM  ctmtii»  ,& indnUit itfiiitmt  nmt^ 
quum  imliciidittr  itmtnewitwr^ frtlriikUter  txifiir 
tlutarftrrtiliftielindHclieUjiiu»!  projlti.r.1. 
7    NMttmrfHtdMmdifftrtntm  initrffeccaia.^iuuid^ 
.  mimttn^veTffint,&ifu/ttiimptceMtimeMitm\> 
Z    rcicaiaomntno/ecreta  ,  d-  a'uin  dAmnHm  commuiA- 
uitii,vtlttntf  V  r^uni  ,Ji ;  cr  /ecrttdm  correUienem 
tmtndnri  fiffiittt ,  not  /«'■/  inditintiitrdinmieiMtdt, 

9  St  rf{ f  rtjtmipiio  non  tfft  dttilifteat  etn^g/ni^ptuUmt  ■ 
plurei  cen'cnt  non po/fe  (ttn dmdncimionfm  hidtfidt, 

10  Coniraiium  t/i  ttnendum. 

f  1  Cms  PreUtti.frtofmm  fikiddiiU  dtnundAri  Mhffu 
eunmtmiemiiiittnmiiliimifirftnn, inteltigitnr  prt- 
cepimm  de  delttlit  ,  tjMHttbtcerto  ccnj}»!  ejjidam' 
emada/tciudedlifjtymimidi^iiuts. 

11  Xtninfrofri^iiiimriii^  Migttitarrifimlid^ 
Bnftiaium,  .1   •  ,-»w.-»^; 

I  ry  Ono  ptitnd,  mukiplictter  poife  fumi  fccrctuoi, 
L  Cv'  publicum,vt  conJbt iu  >  qoae  uacUt  gloda, 
l\  raiiormii.  in  enp.tx  littfrtmim  ,  de  Tew^Mi.  &  e^. 
vtfirn  de  abnHtii.  eUiie^  aNiliffr^Syiu^  fMii/tiiiit. 
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m»j»fi^y?>.7r>  ,  Z'e>bo  mtorxum.  Soxu%  Jete^ctio  ft- 
tm;  memh,  i.  in pnnc.  Niuiii./nm  cmp.i^.Mum.xx^, 
Val«B>  2.  t. Mp.  j lo.p.^. pttr.  667,  ViUalob.rni9. 
4.  (fe  corrtli.  diffkult.  i  o.  Siui .  Lorca,  &  alij  infri  rc- 
ficrcndi   Spcciilicer  funt  tres  gradus  publici ,  8c  tres 
gradus  fecveri » vtdich  ViUalob.  yii/Trf ,  Sc  Lorca 
^7.  ff  ;'?.  j  .nMJW.^,  Sunr.JecbMru.M/p.  %.ftil.6.inprme. 
Priinui  gradus  publici  cft  ,  quando  a  duobus  (citur,  Sc 
runc  dicitur  in  iurc  probabile ,  quia  probari  delidum 
fuiScicnrcrpoteft  ,  ctfi  null«  cias  infimiA  Hc.  Sccun- 
dos  gradus  publici  c(l,  quande  non  (olam  probai^i  po- 
tcft,c]ui.i  pluribu';  cfl  notum/cd  ciiis  vcrfctur  inflimia: 
6l  lioc  dictcur  a  iurc  fainoium ,  vcl  nianifellutn.  Ter- 
ihis  erados  eft,  quando  cft  Docorium  ,  qu6dque  noUo 
nMMrocciartpotcft,  ncc  ncgari  ab  co  ,  qui  commifit:& 
faoc  dttpliciter  contingit,  vel  notorium  notorictatc  iu- 
.  fts,Te]  n^i.  Notorium  iiomriei»eiar&  cft » qn^d  iam 
eft  per  fcnrenriam  dechratnmj  lifoEoriumnotorietate 
£idi,quad  .a  maiore  parre  commiuiitatis,  oppidi,colle- 
gij,  vel  vicinia:  cotjnorcitur,  moclo  conmtunitas  excr - 
.  «ipdccero  pcrfonas ,  qu«  omnia  in  matcria  detradtio- 
(rf9  aducrnmfs.  Oppofin>modo  cenringttfecrenim. 

fllud  n.imquc  cft  nrimo  ,  rjuoi^  in  iiidif  io  prob^ri  non 
porcft  Sccundoj  quod  ctil  probari  poflit,  non  laborac 
infimia.  Tcrri(),quod  probari  £Ktle potcft,  etll  aliqaa 
tergiuerfarione  celetiir»  aeqneeftlnaioripaiti  com- 
munifarts  nocum.  • 

X  Pono  fcrundd ,  cx  rupr.tdi<9;is  Doftoribus,&  com- 
■luni  fentcmia,  c^aaedam  eile  peccata,quae  in  damnum 
ilbliQS  fMrccamis  cedancqmedam  qme  fo  damnnm  ter- 
•ti),  qu.irt'am  quar  in  damnum  communc.  Illa  dicunrur 
pcccata  ccdcntia  in  daTinum  folius  peccantis,qux  folii 
pcccvicem  la^duht,  v.  g.  fornicatio,  fodom{a,ebtictu, 
confuctiidn  vcxmdi.  Alia  dicuntur  in  damnum  tenij, 
qttia  tertium  Ixduni ,  qujlia  funt  aduIterium,homici- 
^lyijfnillHii ,  derra^io.  Alia  Izdunt  communiratcm, 
^in  ccmpocalibas,qnaliaruntproditio,tnltiruriofat- 
fie  qiotiene,  (nbotnatioad  officu ,  ex  qua  (cquitur  dari 
<4bdignis,  vc!  omirtidigniorcs ,  in  fpirKualibus,  vt  fil.'* 
domina^-qoaiidcs,  velmotes  corrumpuiitut:ita  fct^ 
enmes Do&oces ,  vrvidereeft  fn  Pctroft  Nraarca 

lih.i.  de  re/fif.cjp.^.  Arttr.  ntm.  ^  o.  r^prtdpui  num.C^. 
muoiutedit.  Htlicct  omnupcccatafcandalofain  pcrni- 
dein4int  rc^bUne ,  non  tamen  pra^i  dkontur  ciTe 
contra  bonnm  commune,qBitcoriimtiiiinediattim  ob- 
ie<2um ,  nonreft  aliqnod  bonom  etmminn» ,  quod  pcr 
ipia  lgcdatur,qu<)J  ucccd.irio  requiiituili  crar,  vt  dicr- 
tncur  propn^  eiTc  in  damnum  commuiutaas,  vcad- 
■Mfei  TOlalobos.  f*Mff .  4.  J^mA.  1 1  .mr.  i  .Snar.  ver^ 

JeeharJirp.?,  rt.  1 1.  S<  Thom.S:in<:\\.lA.6.Decal. 

C4p^  I  S.ff.fo.;iducr!untpeccacai  fxculatibus  cpmmif- 
fa,qu9que  folum  committeniQnlcdnpcreifiantitc- 
ligiofis ,  dicenda  clfe  peccau  contra  CQmmunitatem, 

Juia  communiratcm  in  honote,  &fama  lcdunt.Vnde 
rcligiofus  aliquis  forniLcnir,  cbriusfit.aut  paflim  iu- 
Kt,bonot  rcligionis  iionleuircc  labcfadatucfc  vix  fie- 
ri  pateft,vt  alfa»  ad  (iii  imfearionem  Btm  pertoahat,pro. 

ptcr  intiinim  intcr  rclij;iofos  communic.itioncm.  F.i- 
tcor  hanc  dodlritum  vcriffimam  efle  ,  (i  intcUigatur 
de  Ixftonc  non  quidem  dircAa ,  fed  iodircAa  commu- 
oirarij.  IndirciTtc  enimquodlibtt  peccatum  religiofi  in 
a^um  cxrctiorcm  prodicns  religionis  honorem  lardit: 
arhsclxfio  non  cft  fufliciens ,  vtomnia  rcligioforum 
pc^ucenfcantur  cHcindamoum  commoniutis^  fc,^ 
tanqnam  depcpditione,  vd  bcrefis  fit  de  tllisindfcan-' 
(^um.Nam  lioc  modo  nullum  cft  pcccatum  quod  in  da- 
num  comunc  non  vcrgat, cum  fcrc  nullum  fit.quono 
laedatur  aliqua  conrmiunitas,  inqua  pcccans  viuit.  Si 
cnim  iit  Ecclcfufticus,  contcmnitur  ftarus  a  fscculari- 
bos  ,  ft  fxculatis ,  cnntemnuntur  confanguioei.  Qua- 
pCoptcr  Sttxctnn.i^.it  rtUg.Ub.  i  o.cap.  i  a.ffiflii.|o,diziK 


non  omnia  pccc.ita  rcliqioforum  ccnfenda  cfll-  vcrgc- 
ccin  damnum  coinuniutis  ratione  obie^ii  nequera- 
rione  fcandali:&  Congteg.VI.  dlsmr*  f  7.  &  Congre^ 

gntin  V  1 1.  in  cnp.  i  r  .de  rtianifeUM .ddtili.  ».-.  cnumc- 
rans  dcli(ila,q'.i.T  in  dct|imcntum  boni  communis,  vcl 
in  damnum  immincs  tertiz  pcrfonx  vcrgunt,  ea  enu- 
merauit.qu*  direcli  funt  infcdiua  aliorum,&  nociua 
bono  rcligionis,fciIicct  iapfut  carnu  cum  tertn),/emtaa- 
tio  dtfeor&tnm  wlirfrmrtJ,ftirtiim,  iinpit£fiaiu,vetmm' 
ebiMth  euinm  mffiiimm»  «w fvfnrw  tm^Ttfntimpm^ 
tmkm ,  tnfmnd»  iurdinii,  m»  fmfwrrOiJU ,  &  fimilidi* 
lis  pofitis. 

)    Oicp primo  peccata nototia,  hoc eil ,  quz  inpr«« 
fcntia  muIrorum,vel  alio  modoipluribus  cognofcimi» 
lur,poflunr  ftirim  non  prxir.ina  rorrrdticMir  fatcrna 
indicnliter  dcnunciari,  conucniunt  omncs  rii  D.Tho. 
1.M^.7»mfriHe.  inxuflliidPMili  i.idTtmoth. 
fmtmimi  anmmmknt  etrjmt.vt  cattri  timorem  ImUbm 
Raim  eft.  Qoi  enim  in  publico  pcccat,  co  ipforenna- 
tiur  iiua  fccreri , tleqne  Iperari  poteft  corri^cndus  pcc 
monitionem  fecretam»cam  prxfentiam  bomioum ,  & 
kgesmenentes  non  Gtveritns.Secaadd^Intalidcnfi* 
ciationcnnn  foliim  cmcndatiofrarris  intcndirur  ,  fed 
etiam  intenditur  reparatio  fcandali  dati  mediapuni- 
ribn^baceoinpanirionca  pcccaro  dctrtrentar,quaii* 
ntmeer  malum  excmplum  vidcbantut  incitari. 
4    Obligario  autcm  dcnunci.mdi  hxc  pcccata  tunc 
crir ,  quando  adcft  pratccptum  fupcriori'.  ,  vcl  quando 
cx  illis  imminct  damnum  tertio  ,  aut  communiuti» 
quodquc  pcr  dennnc^ttonem  pottft  reporari.  Si  ver6 
peccat.t  non  fint  in  damnum  tcttij  ,  fcd  folumin  dam- 
num  ipfius  dclinquentis,  &  prxfumitut  emendandus 
per  corrcdionem ,  eoqudd  peccatum  non  cam  ez  ma- 
litia,quam  ex  ignorantia  proccfljt.rcntand.i  videtui  fe- 
crctacorrcdlio,  antequamdcnuncietur,  vc  cuitcntoc 
damna ,  &  denunciatione  proucnicntia  :  ita  relato 
Adriano,  &  PaludanodocccLotca     x.  f* 
t,  difim.^y.n.iy.Cordvib.m  4iSwmjmmi.x» 
^.jf.concl.  I.  'i^  M.xxxi  lib  .t  ■  de  rejlii  .cjp  .^.  duh .%  .n.CC.in 
i.edit  \i\\i!Loh.t.i.fiunJrMti.4^.di^.io.n.t..  Suai-.rem.^. 
de  rtlig.Ub.\o.e*p,  i  i.e.ttf.Hoe  iniclligendum  efl,  luft 
adfit  prxceprum  denunciaricnis  ,  guod  abique  du» 
bio  implcndura  cft  non  obrt.inrc  lccrcta  Corccdlio- 
ne,  &  emcndatione  proximi  ob  fiaeifi prxditfium  ,  ne 
delidamancat  impunita,&vidcntcstiinotcm  babeaoc* 
y    Dico  fccundd.  Peccata ,  quz  parrim  fnnt  (ecrc- 
ra  ,  parriin  publica  ,  qualia  (uiir ,  qi;a- nm  fulum  a  tc, 
lcdetiam  ab  aliofciuntuc  ,  quzquc  in  iuce  vocantuc 
probabilia ,  deA«idanda  ftariro  func ,  fi  in  damnum 
tcrrij  vcrt;anr.  Ncquc  opus  cft  prarmittcre  cftrrc- 
iiioncm  fccrcram  ,  inductioncm  v:  ccftium  ,  nifi  cafu 
qnofirmitcr  crcdacur  corrcdioncm  feCretam  ptojtt- 
turara:itaSuarcz  diifutaiio.i.de  chartt.JtQi».  6.  nmturt 
6.     dt  reltgio.  tom.  4.  Itbro  1 0 .  ckp.  1  x.  mmtro  \  f. 
41.  i£gid.  de  Coninch  2. 1.  dJpHiatia.  18.  dii^.  i, 
mtcidjuimtro  1 47.  Villalob.  irt^.A.  ii  etrrtQJiffait. 
tt.  Lorca  difptt.  47.  mm.  to.  amrmat  efle  omntum 
Di->Liorum.Ilatio,  quiapcr  dcnunciarioncm  iSc  defen- 
ditur  inniKc  ns,  &:  corrigiturdclinqucn5,quinec corti-  . 
eenduj  intcf  i.Mtur,ncqueinnocensfulficienterdefcil» . 
dcndus,  nifidcnucictur.Vnde  fi  fitmiter  crcdatUfpco» 
futura  corrcdtto ,  &  innocens  defenfus  per  momrio- 
ncm,  non  dcbct  fieri  denunciatio  iuridica:ita  aliis  rela- 
ris  doccnt  Nattaruit^.i>d(  r^.  e*p.  ^.n.  70.  &f*q/er 
eimim  «dir.V!l1alob.rr«?.4.dr  etrrtQJi/fie.  t  s  jt.iSiiat. 
diUocap.i  1.  rtum.  ^i.  &  Coninch/«pr/i.'In  pcccaris  au- 
tcm,  quz  lut)t  concrabonumcommune,  vc  hxrcfis,  & 
prodicio,  tard,  vel  nnnqiiem  prcfumi  potcft  corredio . 
delinqtientis  ex  fecreta  moniitone:idc6que  denucian- 
dus  ftatim  eildeiinqu(s,vibono  comunipiouideatur,, 
"  •  *  *  dcounciandi  laco  iil^p^Bt 


c 


Digitized  by  Google 


"1 


6z8 


De  Chaiitace, 


ab  Tnqivricoribii?.  Tiitjiiirirorcs  cnim  nolunr  c.iilibet 
paniculat:  committcrc  iuJiciumferre  »  an  pcr  lccrc- 
tsm  coTrcdHonein  ddinquctis  hcKCieils  pollit  cmcn- 
«•■.iri  ,  fctl  irfi  i'.uiiccs  cllc:  volunt ,  ac  proindc  ctfi  in 
aliquo  cx.u  crcdcres  cmcndancUim  pcr  ftam  fccrctam 
corrcdioncm,  adhuc  non  tcncris  corrigcrc, fed de- 
hes  ftatim  dcnttuciarc :  vt  docet  Mcaalodt  ttrrtS^ 
ttt.  Senphmut  Fxyras.  ^m^)?.  it.  tmm.  30.LclIias dt 
infi.  CMP.  JO.  M.6  Vilhlob.  tem.  i.  trnll.  4.  dif.  1 1 . 
Smt.M fiit  difp,io.ftQ.^.H.\  i,^ ttm.Ji.dt rcltgJih- 10. 
r.i  i.n  4  i.illgid.de  Conindi  /i^.toann.S.-inch./r/<!l. 
difp.Jifp.i  t.n.  j(3.qui  lianc  c!ffbr:n.im  cccndir  adpcc- 
cata  fufpicioncm  hxrcfn  habcntia,  cjualu  lunt,qux  in 
ediilislnquiluorum  apronumur. 

6  At  u  Jclida  foliim  lunt  in  dimnum  dclinqueiids, 
pracmittcnda  eft  cx  przcepte  diuino  fecreta  correftio 
9c  tndu^io  tcHium,  antrquamiudicialiter  dcnuncicn- 
tur,  fi  probabilicer  exiftimatur  corrc^io ,  vel  indui^lto 
teftium  profunira.inSoto4ryierirf.iiNwt.  a.f«M)f.4. 
c«ml.  i.&  Nauarr./KW.M^.i^.wKOT.r^.  &  aliis  plu- 
ribusreUtis  Lozc» difp.  4^7. immert  i9.Suarez/«>9M  4. 
tb  rttiptHMn  to.  1 1.  MHwr»  ^6.  ViHalob.  ttm. 
i.fnm  tr*U.  ^J<ffict4lt .10 .n  tcft.inturcirc  commu- 
nrm.  Ratio  eft  ,  tjuia  dcnunciatio  iudicialis  tcndit 
ad  bonum  comiMinc  ddiAo  dclinqucntis  damnili- 
camm  >pccptiBirioncmT^«andum,&  fccundari^  ad 
deltnqaentem  cofTigenddni.  Ciim  ergo  per  huiuf^ 
modi  pccc.ra  bonum  coirniunc  non  llr  l.rium  ,3c  cx 
alia  partc  non  apparet  ncccnitas  iudicialis  denuncia- 
rionis  ad  deh'nquentis  corredionem  ,  nequaqiiam  de- 
ber  ficri ,  quin  (ecreto  priiis  corripiattir.  Sccundo  (t 
in  ii$  pcccatis  non  cft  feruandus  ordo  corrc^lionis  ,  in 
mUis  venit  cx  nccelTitatc  fcruandus,  Nam  in  pecca- 
tts  omntno  recretis  rard  potcft  ad  denunciationcm 
iudicialemprtKcdt,  tn  oinnino  publicis  noneft  prc- 
inittcnda  Kcrcta  ,  ncquc  induiflio  tcftium.  Ergone 
dicamus  procefliun  cotrcftionis  i  Chrifto  prstcri- 
ptom  fbte  Imidlem }  afitmandttm  eil  in  tispeccatii» 
quz  parrim  ruoc  ieereia>  psrtimpaUica ,  Heniari  opci> 
tai  pofTe. 

7  Eft  ramen  magna  dilFereiitia  intec  iuec  pcecaca, 

qttsc  folirm  peccmri  nocumcntum  affcrunt ,  &  intcr 
ina,qux  aliis  noccnt,  In  peccatis  enim  (olilm  peccanti 
damnificanribus  ,  fufllicit  probabilis  fpcs ,  Cea  imn 
ddpccatio  (ruAusiVCcorrediofecretadcbeatCKprc- ' 
■  ceptodhTuioprjemitfi.  Atinpeccatbdanitnmttertio 
alT.-rrn-  hii';  rrr-uirirur  moralis  ccrtitudo,!cu  fpcs  cer- 
tilIinudccorre^ione,&  dcuitauoneonutiudamnoru, 
qnc  timentur:  itacnmRicac.d!^.iS.4rr.).f.i.docDic 
Suir.f/c  chivii.ciifp%.fecl.6jt.  tf.^.y^o.Qiuproptcr, 
vt  bcn^  aducrtit  Lorca  lupri  tn  iis  pcccaris ,  qux  par- 
tim  funt  fecreta,p«tlinpUolica  ,  q.ixquc  pcccj-ui  (o« 
l^inietiinc'damniim,regulanter  loquendo  rettui^ 
dum  efleordinem  ^  Chrifto  prxrcriptum. 
t  Grauifllma  tamen  eft  diflicultas,  an  in  delidis  om- 
nbo  (ecretis,  quaiia  funt>quc  ab  vno  prster  commit- 
tentem  iciitntar ,  iintiatfldaliterdenandanda ,  fi  in 
danmum  tcrtij  ,  vel  communitaris  ver^nnt?  Et  qui- 
dem  ii  pcr  monitionem  fccrctam  dclinqocnti ,  vcl  al- 
teri  tertio  faAam  fufSci^ter  inteiligitar  damnnm  im- 
minens  repararijclarum  eft  non  habcrc  locuin  iudicia- 
lem  dcnundationcm  :  hic  cnim  folurn  apponi  potcft 
in  pnclenti  ad  impedicndum  damnum  tcrtijj  vcl  com- 
munitatis.  Si  ergo  hoc  inipcditur  fufficientcr  mcdio 
aliononitanoctuo,  flcin&matoriodclinqucntis,  illud 
mcdium  debcr  apponi,&:  dcnunciatioiudicialisomitti; 
dcbet  cnim  proximus  medcri  tninori  damno,  qne  po- 
teft:exdpieiidnmtameneft  crimenhcr^s  ob  ea,  qox 
ibi  dixtmtis. 

9  At  f>  prz  fum  irur  d  ciinqucns  non  corrigcndus  pct 
fiwmm  ino^ciMim    VjitKnioV  ciii  «SaniiB 


rar.fadam  ,  pl  urcs  Do(5orcs  vidcntrur  aflhimfe 
noflc  ad  dcnunciationem  tudicialcm  detieiiitf,  (edde* 
bcrc  diccrc  Pr«lato,vtpatri,  tcI  alitf,  vt  ebreraent,& 
poflinr  clTc  rcftcs  in  iudicio:iraDuran.»»  Af.difl.  i  o.-^.^, 
Soto  dtjtcrttt  mtmb.  x.ftufi.  4.  ccikI.  ».  exprefstl  Na- 
uarra  Itb.  5 .  d*  reflir.  tiif.ijmm.  }f  8.  W 1.  «W.  Hcnriq, 
aliis  relatis,  li.ii.de  txettmmiiemx4f.  1 8  .»am .  r  F.  m  an. 
Saa  fr«r^«  ctitftirM.ttiim. ) .  ^  m  tdb.  Rtmtn* ,  vtrbtctr.-. 
rt^H».  nHtn,  f .  vnb»  dtrtunciMtie.  Suar.dlrcjhvar.  dlr)^ 
S.yUi.tf  jMMp.  6,  fni,  loquens  de  dcliftis ,  qnaecedunt 
bi  commnae  damnam ,  dicir :  ii  occalra  penitits  funt, 
hoc  cft  ,  fi  nullus  aliiis  prxtcr  tc  f  i.ir,  fupcriorem  efle 
admoncndum,  vtvigilci.  Infertut  ergo  non  eflc  ad<» 
monrndiim,  vtpefltr  iodicate.  8e  n,  io.lnqnen3de 
cc^idis  finLlx  Inquifitioni'!  air.  Si  ddiA.i  non  fint  ta- 
lia,  vt  vi.rinquifitionis  poflintlnquifirores dcillis in- 
tcrrogarc  iuridicJ ,  tunc  credcodum  eft  cos  procedc- 
refecundibn  ordinem  fraternx  corrcdlionis.  Ecliic 
ordo  rcniandns  eft,vr  D.Tho.4»t.7.fif /a/«r.«i/  f  .expli- 
car,ncqiic  aliud  cxpcdit, autneceiTarium  cft  communl 
bono,  cui  fuiEctc,vc  publicadelidbpuniantur  ,  &  oc- 
cotta  contKniemi  ordinecfaaritatiseohibeantnr.  Nc^  , 
que  cnim  pcr  fe  loi^juendo  habcnt  fupcriorcs  ins  ad 
punicnda  pcccata  occuIta,Thom.  Sancb.  tib.  6Jeed.t, 
1 8,0imi,r  £.vb{  criincn ambitlonis in IbcietarerebiKai^ 
&  optimceflc  dtreclc  in  d.imnum  cominuni',  imrmar, 
inqnam  fore  dcnunciandum  ,  cti,imU  iecretum  fit ,  & 
probari  nonpo£St;quia  non  fit ,  (inquit)  dcnunciario' 
Prxpoiitogeiieraliirt  iudici ,  fed  vt  parri :  ncque  enim 
exttli  dcnunciationernnirepubliccporeft  dclinqoen-  • 
tfm  inhabilcm  rccldcrc.  Ergo  fcnrit  Thom.Sanch, 
dclidla  omnino  fccrcta ,  qucque  probati  nonpoflaii^ 
nonpofle  iudidaliret  denandari ,  praccipai  n  ez  tall 
dcnurciirionc  puntrio  'cqucnd.i  forcr.  Lorxa  i.  1.  f. 
\\.Mri.%.difp.^j.n.  6.  affirmat  omncsfinc  controuer- 
fiaita  fcntire8r».if  .dicit  Ptxiaros  rcli^ioforura  md 
poflc  przcipere ,  vt  aliquid  occultum  fibi  ctiam  vrpa* 
trimanifefterar:  quoniam  non  potcft  illis  fatis  con- 
ftare,  vrunTi  rcs  in  co  flaru  fit ,  vtfubditus  licitdoc- 
cidtom  prodat ,  &  magnam  occaitonem  perplezitati» 
illi  prsbent ,  9c  ided  oprima  regnk  eft  Ula.  S.  TboriB: 
nrt.^.in foliit.  ad.  i .  Prxlatum  tunc  folum  polfc  prz- 
cipcrc ,  quando  poieft  inquirere  ,  notcft  aurcm,  quan- 
do  adeft  dcniindator ,  aut  inhn^u  ,  quod  intclligen- 
dum  eft  ram  de  parerna  ,  quan»  dc  iudiciali  ioquili-" 
tibne;  quiaS.  Thom.  indiftinAd,  S:  vniucrfimlo- 

Suitur^  numera  \  6.  vbtdubitat,  .  n  licnt  non  licec 
cferre  ad  indidiim  hoc  Knus  occulti  dcnunciaa- 
do,ita  eriam  non  ttcear  tdHflcando  t  Et  rerpondhnf 
candcm  c(1*e  rationcm  ,  quoniaiT.  rcmo  teflificari  po- 
tcft,  niit  crimen  probabile ,  quia  adcft  alius  teftis ,  vd 
ISdiem  bifamit.  &  iwiMr*  ar.dlcit.  Si  fupcrior  prs— 
cipiat  dcnunciarc  ,  quanrumcunquc  .ihtolur^  pr«d- 
piat  non  obligat,  nifi  circa  criincn  ,  quod  probaripo- 
ceft,&fcru3to  corrcdlionis  ordine;  alias  cflVrprr- 
ceptitm  iniuftum.  Alphonf.dc  Villaguta  in  fu*  praS» 
etmn.  \Art'i.irM{i.dt  dmiineuii.  En4nfi^tlica,pM^.  «74.' 
fonc!  <; .  cip.^.cT  ^ .  ttncl.  4.  f  ':.  i  :>  1 .  latcprobat 
cum  Panormit.  &  aliis  delidum  .  quod  non  poteft 
probari  ,  qda  nallos  alias  pneter  dennneiantem 
fcit,  nonpo(Tcindici.ditcr  dcminciari  :  c-xcgpite  hee 
vidanr.  11.  ^Htflio.  y,  tx  ctptte  iruh/ttm.  37. 
difiitiUk.  vbi  »  Vrh  uuis.  Dc  maiiifeftis  loqUimar» 
fccrctorum  cognitor  Dcus ,  &  in  cttpite  plentn^ne.  X» 
^Hefiie.  7.  dicit ,  S.Auguft.  plcrunque  boni  viri  pro- 
pterea fuflcrunt  aliorum  peccata ,  &  taccnt ,  oui.i  dc- 
fetuncur  ^  publids  dorumcntis,  quibusea,qua;ipii 
(dmt ,  pnNiare  indidbas  non  'poflunt.  Ratio  br^- 
rumDo(ftorum  ca  cfl ,  qiiia  non  pctcft  cflc  iudiciuiTi 
fine  fufiicieori  ptobatione.  Ergo  vbi  hatc  eft  iranollj- 

Mii,  ccflgt  oM^ato  dcniimTiMidi,  y  »d  indidom 
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com:>lcr.ciam  or^.initiir.  Ncqiic  obfl.jrc  vi 
uciius  hauc  <io<^rioam  vlus  PrxUcoruin  pcccau  om- 
niuo  occul»  Sbi  de&ttnciari  prxcipientiuin ,  vbi  cer- 
tum  cft  non  prxcipi  tlcnuiiciationcm  patcrnam,  fcd 
ludicialem  ,  liauidcm  coram  Sccrcuno ,  &:  propria 
manu  iignatur  denunciario ,  &'  ilUfada  (inc  vlU  cor* 
xe&iOQc  recrets  Filcalis  accufAt ,  Sc  deaunciantem, 
VC  ccftem  prxfencac ,  &  delinqucnt  capicur ,  &  puni- 
tOf.  Non,  inquam,  obftat  hic  vfu$,  nam  IVilati  pro- 
cedanc  viaiamu&uoois  genenlit  autemdeoun» 
ciam  debetTMctcqiue  denaiiciaredebeci  neo  ennn 

iudiccs  limicc";  cliaricaris  fraccrnx  in  illis  cafibus,in 
quibus  obligar ,  rranlf/cdi  intcndunc ,  ncquc  pcccata, 
^lue{nobabt!ia  no  lunr,  fcd  penitus  occulta  volant  ad 
iuum  tribunal  dcfcrri ,  vt  optimi  dixit  D.  Thom.a.x. 


tclligidcbec  dc  dclii5tts,qiis:  ribiccrto  condant  incdi* 
£kis  contineri  j  quacqux  nbi  maiidannir  denuoctaiL 
Nam  fi  dubiin  es,  an  peccarai  quar  fds ,  fint  contena 
in  cdidlis.vcl  non.poteris  abfquc  dubio  confulcrc  con- 
fcflartum,  vcl  virum  dodlum  i  ncquc  hanc  communi- 
cacioncm  incendunr  inquifitorespcobibetefVCadttcr'' 
ticIoanmSanch./Wr^/.^/^<(/.  Jip.  11.  ttitm.  57.  cum 
AtenAod»c9rrt3.frMt€rfni/»l.  1 88.  &  Banncs  i.  i^. 
j)  .art.Z.diib.l.Md  jMrptm. 

I  a  Scd  ioquires  .quia  diccndum  in  propriis  i«Miriif> 
Re^ondee,nrd  in  bis  eft  oblig.irio  corripiendifecre» 

td  clclinquenrem  :  quia  raro  inucnicur  iniuri  ius ,  c  ui 
grauc  non  fic  iniuriamem  &atemaliccr  corri;;crc  ,  ^ 
cuius  corredHo  abiniitriatoadmbtanir.  Potcfl  ramea 
iniuriatus  fatisfadVionem  expoftulare  apud  iudicem* 


X 


.{ f .  *ri.  Talium  caimpcccatorum  dum  pro-    ii  aha  via  non  ci  ofFcrtur ,  &  denunciarc  dclinqueoo 

ibiiia  non  funr, folum  cft  jHdcxipte  Deus,caioamia    tem  in  omnibus  caiibus ,  in  quibus  diximus  dffnuit* 


Tuiu  (tianilefta. 
io    Ver^m  mco  hidicio  omaino  dicendum  eft  tt 

pojIe,Sc  dcbcrc  dclinqiKntcm  aductfus  ccrtiam  pcr- 
lonam ,  vcl  commime  bonuro  PrxUco  vt  iudici  dc- 
nunciarc  ,  li  alia  viaribi  non  (appetit  datrmum  impe> 
dicndi,  eriamli  prob.ire  non  poflls ,  fcd  folus  tu  fis.qui 
ncucris,  modu  non  noucris  pcr  confcflioncm,  &  ma- 
ntfieftatio  dcli<3i  fuAiciat  damnum  impcdirc  aliquo 
naodo,  etfi  non  pcrfct^^  :  ita  expreisc  docec  Syluefti 
twrAo  ctrrepm.^tuji.  f.  Eiuan.  SM.mt1lit.R9m.vtrh 
Jtntmcuait.Walco^d^pmM.i.fufi.tO.p.  s-pi^  <>77' 
Villalob  fim.  d^.  t  i.mim,t.&  4  &  tc» 
ftatitr  earcommanem  Lef&at-lAitJtmf.  «4tp.  iojbit. 
a-«  I  j.cy-M.c.n  .\y  8c  :nLi!:i-.  .ilK:!:a:is  Thom.Sanchi 
hl>  \.  ienwrt d$jjp.  1 ).  0rt. nttm.i.  vbi  volcntcs  contu- 
bere  cum  impedimenm,et&mfi  inpedimcntum  ia* 
fcmatonutn  llr,  prohic  rdc  di:nunoiandos  iudici.quan- 
.tnmiu ,  occuicum  impcditnenrum  Ht ,  probarlquc  noa 
|)Offit,iiUca)iieCQagregario.  V 11.  dhdtcreta  d*  mttttii 
/tl^ .  tUftttMi^if  .t.f.m.i.  vbi  dict^qttando  pcudcn* 
tcr  audicaretttr  non  poiTe  adhiberi  (uiEdens  ffeAe^ 
diurr,  quo  bonocommuni ,  vcl  tcttix  pcrfoiix  proui- 
dcacuty  niii  aflumatur  in  ea  tc  peribtu  iudicis,  tunc  ce* 
ncbnnr-fididiras  ad  indictalem  denonditionctn  (apc* 

rioi  i  f.icicnd.im  :  &  loquirur  cor.^cgatiDiatOtoiUo 
dccictodc  dcliclis  occulcisomnino. 

filano  conclulionis  ctl ,  quia  hxc  dcnimctatio  ndO 
camadpUnicioncrodelinquentis ,  quam  ad  prxcaucn' 
^um  danmum,  quodinccndit  infcrrc  ,  ordinatur.  £r- 
go  non  cil  caraiidum »  quSdipfc  ddinqucns  infamc> 
cur»  vel  f  cactBB.pet  dcDUOciatibnCm ,  licc  eniiAcoh? 
(eqmtiitrfr  twraccidens ;  quod  enim  prtmd  itKcnditur» 
cft  drfcnfto  innoccnci^,  vcl  boni  communis.  Ncquc 
ftbilatdclietum  probari  non  pofle ,  vr  lcicns  noncc- 
watUfdenunciare,  qnia  non  deniinciat,  vt  probet  de* 
lidum,  lcd  vt  damnum  impcdiat ,  quod  per  dcnuncia- 
notiCiTi  iinpcdicHr.:  &  Uc^c  tuflictcmcr  pcr  denuncta- 
tinnctn  damnuai 
^etcs  dcnoni 


ciari  pofle  deli^  alteri  damnum  ioferentia.  ita 
Aiag.  a.i.MMf{:tfS.  4rr«<t.d«Giat  Villalob.  tm.x.fimi 
tmStm^Jtfi  ladMMha» 

^rwctVM  3CIV. 

Quatxlo  ceflet  obligatio  dcnunciatioius 
iuridicx* 


Dtbnfittutt ,  ^onim  dtliSn  n«n  UbarMt  infdmi*  f 
ttHfint  tmtndMot  tlfe ,  lum  fmm  mdicuiUur  dMmm^ 
tumdit  &  ^Htd  djcendnm  dt  eriimgtitr^t, 
Qmnit  prtfumt  peuil  dclinjiitTUtmmiUtm,vt  etjfa 
o':!ii-ii:io  Jcn!<>rci^t!icr, ;.; . 

DeliiiMm  a  duoiiti,  vd  tribu*  notHmi  fi tHdex  nd pimi» 
tittttm^eidit  ,mntfidtnimcimidttm. 

N:a:t(  vem  (!}  litnnPictanditm  ,  fi  fitb (tcreio  icUBum 
eucipiJii,mido  delitlum  non  ctdM  in  tUmKum  ttrtif. 

Jkmft»  im  mmfmifmionem  mn  funt  mitit^mtdM,tk 
prdtrpinm  hiim  dt  reneUndiifnnk. 

Quidprtceptitm  fit  de  nidnififiimih  tee^tM  ,  tttmelft 
aceepta  fint  in  recomptnfaiienem  i 

Sitihgi^mudmmnmtx  dtmmciMtiont  immintt ,  w« 
tmttmdmuiitimti  vd finmptlUndm  ti  pr^mt,  ntt 
pmtu 

Tmultm  txctifirilk  mriilicA  dfrmntuiiont  ,Jiipd$ 


t  J^Eltnquemes,  quorum  ddi^a  nonlibprwtia- 


famia,  fi  conllac  cmcndatos  cfle,  eftofucrint 
delidla  in  damnam  te(ti[»  vel  (ommuoitatiSjdeniuicia^ 
danon  lunr.  eft  kxi  omuttm  fetKAitta ,  vc  coafiar  et 

I>odotibus  in  fupctioii  punfko  pro  roi^traconcluflo- 
neallcgatis.  Namcadc  caui.^  dciicla  fccrcta  dicimus 
pofTc  iudidbosnunifcftari,  v:  i;Tipedianc  damnumter- 
tio.vcl  communirati  impcndctis.  Si  igicur  iam  ccflauit 
dainnum,  cciUr  &  ratio  iuftificao<;  manifcftationcm. 
impediretttc , nilulanunw  de-  Prctcteaquia in  tali  cr^.iii  iuucx  k  i  .\fn  procc<lit  ad  pu- 
_  .  c}aia  perdenuoci^doiiem  ucin    Biriontitii,qu«i>do  vcid  iudc^  ad  Duoitionempcocedit, 

vIamiodid*,vtinqairat,'fo-qa2iBCiaei&iii)ped{en»    reqatriturddinqttenteminfSAiialaborare.  vtellded- 


Cio'mc.in!juifiiionii.i.ttrtio,dtMccuf»t.&i  prtibat  bctic: 
JLeillus  ltb.i,x.i  ^Jiib.  1  { .1*«  1  a  1  diccmus  diljJt  lu-^ 
4£Br.jcia-praprits  tethainb.docetSutf .  itihintJEifp.  Sk 

fitl.  <>.ff.to.Cordub.H»  fnm.^.6^.pii.  Sc  Nauarra  Uli.i. 
derefhiHt:o.  cnf-it.  4.  duh.  lo.  n.  98.    Wzz  enim  dcli- 
ib.ncur ,  ac  (\  non  cflcnt  commii^ 


di,  vr  .  ipriiiic  noc.init  Thom..S.inch  hb.^.dt  tnnir .difp. 
1 8.  nmntr.  1.  £nian.  Saa  /iipvi  ■&etbt  damneittio.  Ne- 
apie  Dttitma  fapA  relacos  icndo  iioba  diiTentiret 
ni>n  cnim  crcdibile'cft  illos  vrllc  non  clle  denuncian- 
dtim  drlinqucntcm  ,  qui  ciuitatcm  pararct  inccndctc, 
fi.di.i  viaprzterdcnaadacioncm  iudidalem  noafiip> 
cciit  impcdiendi  damoiim.  Eilet  eaim  iniquum  tK>n 
tacere  bonocemmutri  ob  delinqucntis  dctrtmcntum. 
Qu.uc  dcbrnt  intclliQ;idcdcnunciationc  ad  punitio- 

non ,  non  de  denunciatione  ad  ^gycaucndum  maluOi  ccm  >  &  iafiedkiaDcm  i  quod  lic^ciurc  naturz  dcoun- 
^pendcnsreettifita.  chndttmnoafit»  fiiamiheRieiidanon,  atetvi  pr«- 

II    Soliim  aduciTo ,  quando  Ptarl.iti,  feuinquifitorcs    cepn ccclcfiaftici  affirmatdcnunciartclum  forc,  Qu» 
ndani  dcnunciauoncm  libi  fiexideus,  6c  aliis  deii-    dodlrina  veraeft ,  fiponamus  cllc  deli^hun  pcobabi 


<flaiatn  cmcndar.i  li 

fa.  Solum  ab  hac  rcguUgeneraliexdpi^Su.ir  .  /i^f  Hr-tf* 
10.  fenit.  4.  numero  i}.  &  loann.  Sancb.  (ii/pumtie. 
1  I.  numtrt  y  1.  cniTicn  lixrcfis  pror  rcr  cius  arroi  ira- 


shocia*  letnamcibiiDiUo  cafu  poiHc  fJcns  dfmadaKii 

GC(  f  Jttti 
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piiiudonci»,dcbct  enicncUcus  dcDuncuLtc,&  hoc  mo- 

00  expUco,Enian.Saa  verln  demmeuuto,  in  tdujltmma, 
affirmanteni  cumTolcto,  Soto  ,  &  Nauair.  hxrett- 
cum  ,  quem  fcis  refipuidc ,  non  tcncru  dcnunciaic. 
Dciliis  vci  o  dclidis  plures  Dodlorcs  non  infimzno- 
ts  cenfcnt  ftante  ancndatioiie  nullo  modo  e0cde- 
mmciaBila,  fi  occola  finr,  boc  eft,  fi  tnfamia  non  labo- 
lant :  itainnumcris  rclatis-.  Thom.  Sinch.iih.a.decAl.c. 
iS.n.^S.l43MUtililf.i .de rtiin.c.^. mm.i  2.o.in  i.  tdit. 
loann^aiiclu  iff^.  1 1 f  i. 

1  Scc!  inquivci,  quando  przfumi  poteft  delinquens 
cmcndatus  ?  Rcfpondeo  prudencis  arbicrio  elVe  tclin- 
«pyw^Mnnfi  cnim  omnine  apparcant  occafiones  fuUa» 
cae»|)nefiunenda  eft  emciulatio.Ex  iblo  dccutfu  cetnpo< 
ris,  nifi  longuro  fit,  non  eft  pnefiimenda  cecredio. 
Quando  verd  poil  commidum  delidlum  lopgmm  lem- 
putprcceflltt  prcfumendus  eft  delinqueos  conedluii, 
ittfi  aUunde  eaaftecidiiddeinia :  ica  expcefi&  loua. 
S^nch.dtfp.  II. fileSl.n  yi.  loquens dc dcnunciationc 
(olicicarionis  fa^z  i  confcllaiio,  &  aiiirmat  cum  Acu- 
nitr4£l.de  certfelfdr.  febciiantilnet  ).im.  i  f .  ad  tribu> 
nal  inquiiitionis  non  efle  deferendos,quando  lon- 
gum  tempus  przcciGt  a  commiiro  delidlo.  Et  expli- 
C911S  ftatim  quid  cenfeatur  longum  tempus  ,  afiirmac 
tces  atmoa  fuflioere  ad  emeodadonera  fracfumendam 
tn  ctiminofi),  ez  Ma(card.  fviwf.  600.  mmm  14. 

Alci.iT.  rr-y.  i.  prefMmpt.^-  F.iriii.ic.  tn  pntxi.  (]Utft.l  5. 
etrtte.mtm.x6.f!r dtaf.il.  mtm.  10.  lib.  i.  vbiagitde 
(nlpefto  de  hxrefi ,  qui  abiurauic.  teoet  eandem  fen- 
tcntt2in,&:  adducit  hos  Do&ores  ScraphinusFnifta>« 
ttddit.  ad  jiccnH*m  f .}.».)  a  .C^  J  } . 
)  Secvndus  cafus  ,inquo  ceflat  dcnunciit.  nus  iu- 
ddiccobligatio,  cft  quando  deiidum  duobus,  vcl  rri- 
bnstantilbn  eft  notum ,  8c  tudex  ad  pccnani  proccdcre 
intetidic :  cunc  enim  non  c(l  manikitandumtitacum 
Cordub*M fim.ftt^,6^.x,  tttut  Nauarra  lUt.xJe  re- 
(HtHt.  cMp.j^Jbii.  I o.  MMMr»  99.  n  t.  «Ar. Nanarr.  c^. 

tnier  verb/t  cantl.  C^.n.ix  .-'r  '«  rub.  deuidieiuH^. 
aliis  rclatis  LeiCus  detujht.lib.  t.eaptt.  i^.duk.  18. 
etnel.  1.  «r  109.  x.  edk.  Quod  inielligendum  eft  com 
fupradi&is  Doifloiibus  dc  dclidis ,  quz  in  damnum 
ccnij  non  vcrgunt :  dc  its  cnim  abfquc  infamia  non 
Infti  procedit  iudex  inquicendo  ,  quia  iafiunia  eft^ 
muBinquificioiuaperit  viain,  cx  rapit.tmtiitw&  ftm- 
m.di.tU  Metiftt..  8c  daro  <]auA  ipfenidex iuftd  pro- 
cedcrct  ,  adhui.  :n  iiT(>e  raccrcsi  fjnii  rjtio  boni  com- 
munis  non  exigit  pumcionem  dclinqucntis,  quouf- 
quc  a  popu  lo  ddifttun  (ciatttr ,  &  drBimoens  ih&m»» 
tus  f\:  :  ita  aliis  rclatis  Lef^us  lib.x.deii>ft:t.  cap.  }0. 
duh.  C.nitm.  ^y.fecnndM  edit.  Si  vero  dehcla  in  dam- 
num  tcrtij  (int ,  ncquc  emendata ,  teneris,  vt  di^Hni 
el\,  dcnunciare  iuridicc  ,  fi  alia  correftio ,  Tddenilll^ 
ciatiopaterna  non  apparcat  fufficicns. 

Terrius  cafus  cxcufans  i.  denunciatione  {acicnda« 
eft,fi  fub  fecteto  delidtim  accepifti ,  quia,  tibi  citionc 
pecendi  coniiliiim,  vdteoiediwn  dl  manifieftacnnt 
CUnc  cnim  ctiim  przcedentc  infamia  ,  &:  fcmiplena 
probacionc,  non  ceneris  delichun ,  imo  ncc  potesma- 
nifeftare » tc  peccares  non  foldro  contra  charttateixi, 
fcd  ctiim  contra  iuftiriam  ,  &  ad  rcfticutioncm  dam- 
notum  cenereris :  ita  doccrc  vidcturD.  Thom.  1. 1. 
fiMt,  10.  eettie.  1.  eiJi  x.Qxx^viaJmpm.^fttt.6^. 
um  f.  &iH.ff.  fuaftit.^i.  ibih.  x.pttg.  i,i,6.  c»l.  i. 
NaiUtt1ISr<^.  if.  itttmero  ^i.  0- ^6.cafii.  y.crcap. 
iS.  nMmera  j  1  fr  ftumero  60.  Pctrus  Najiarra aliis 
relatit,  Itt.  XrtU  refiit.  et^it.  4.  tumtrt  lox.  x.edk. 
Eman.  Saa  eom  alfis  «irAt  mJbMet  itBbm.  §.  ttfiii.  h»> 
mtr»  6.  Leflius  Uh.  1 .  de  iuft.  cap.  ;o .  dub.  6.  r.umert  4  ^ . 
Raiio ,  quia  efto  bonum  communc  cxpoitulct  dclin- 
^pencem  infamatum  puniri;  non  tamen  expodulat-, 

imet  adfttottionem,  qutAib  iccceco ,  &  oGca£onc 


laritate, 

remedij  cognouitiaccerenCttc  etiiffl  nuiccia  confilio. 
velteraedb  petendo.  Vndein  noftraSociccacc  ,  vbi 
quilibfr[iotclt  dcfcdus  aliorum  Prilato  dctcrrc  ,  vc 
pacii,ad  maiorcm  dclioqucntis  profcdum.  Exciptcuc 
nic  cafos,  inquofiib  lecreco  gracia  peteodi  conili. 
lium  acceperis,  vt  exprefid  habecur  decreto  ^4.  «»- 
fre^at.  6.&em.  10.  dliut  cvngrtgtu.  $.  x.  &  nouuic 
S  uar  ./«fli.4.4r  rnlig.  ii^.l0.r.^.fl.a  } . 

Hxctamen  doiSrina  vcraeil  de  dcli<flis ,  q  ix  v.\ 
damnomtmij  non  vergunt,  nam  ft  huius  condicio- 
nis  finr  &:  damnum  immincac  rcipublicz  ,  veltertio, 
tcncris ,  ii  ipfe  non  dciiftit ,  maniteftare ,  quanconniis 
fiib  fixzcto  accepcris ,  moddnon  fit  fiib  fieulo  confef^ 
fionis,  digiuis  c(t  cnimvtfibt  fran^jatur  fidcs  etiam  iu- 
rata,ob  rcparacionemdamni  rcipublicz ,  vel  tercij  iu- 
soccnnstfic  Eman.S2a,Nauarra,Leflius^Spv,8einno> 
mcris  vt  folet  allcgatis  Thr.  Sincli.  ///'  t, .  Ae  matr.difp. 
1).  art,  nim.  6.  £x  quadoClrina  explicac  Nauarra  lu- 
liuffl  Ctar\un  lHt.  j  /eium.  $.JG«.  fii^.  tyjc  SocHaJit, 
4.cv»/rt  o  adfleteam  nontetieri  qucmiiis  «cpcxcepco 
fuperioris,  manifeftare  rcra  ftirti  uam ,  fi  habcar  ab  tp(b 
frc,&non  aliundc  :  intclligifur  ,cnim  quando  furdc- 
fiflit,&;  refticuic,  quia  tunc  oon  ad  emeiulatiooem»  fcd 
ad  punicionem  prcKedereciiidex. 
S  Quarrus  caluscA  ,  qtundo  qiii^rcm  alicnim  aruc- 
pic  in  rccoropeniacioncm  iui  dcbiti,  modo  dcbuum  (ic 
e  X  iuflitia ,  ic  li^iidam ,  8c  aliz  adfmc  ctccumftamtc 
boncftantes  eompenfacionero ,  dc  quibus  in  materi.% 
dereftitnt.  tnttcentm  neque  ccnerisdc  cc ,  ncc  dc  alfo 
debicum  manifcflare  ,  etiamfi  fub  iurjmento  ,  c::~ 
commuBicariooe  pratciptarii  :  ita  relaco  Cotduba  f . 
^4M^4.&  9.1 1 1  .Mlfinem  SyMffl.  &  tj.  4».  <^tf  j.  Vbi 
loquittir  de  exbibcnda  fctiptura  tn  tuum  damnum. 
Nauar.(4^. 1 7.R.1 1  ^.Mcd.CodJe rtiltt.  ).  ci^  la.  (jf 
f  I  i.docet  Petr.dc  Nauarraii^.t.irr«)?if.«^.4,».iOf . 
in  i.edii.LcCfnn  Itb.i  Jr  lulltt.cap. ;  ojW.tf  jr.fo 
r^/.Thom.Sanch. /j^,  lAemeur.difp.i  ^.ineiifupmili^i 
y  Eman.Saa  etnfur*.num«r»  ).Ratio  quia  cxCommu- 
niocio  fiertnx  ibi  ob  fiirtum  manifeitatulam ,  flc  in 
tdt  eafii  nttUmn  fnic  commilliim ,  fiquidem  non  alie- 
num  ,  fed  proprium  .icccpit.  Ergo  excoramani- 
catio,  6c  prccepturoadillum  non  exccndkHC. 
t  Sed  quidn  maadMis  retiehre  acceptom  ab  al  io, 
eriam  fi  icias  in  rccompcnfationcm  accrpilTe  ,  quali- 
terfolet  mandariab  auditoribus  Romanz  curiz  ob 
vimdas  fraudes  »quB  fini  contingunt  accipiendo  n 
recoihpcnfacionem ,  quoa  nulto  modo  dcbitum  eract 
Aiigcl.ttfr^  fiirtum,&  'Niuu.enp.  1 7^1.1x4^  eup.. » j. 
n.  ^C'.  abfolucd  docentnfque  inboccdiiicientcs  tei> 
neri  reuciarc ,  ciim  ex  etus  ceudadbne  tnulcx  mole- 
fthe  tecotnpenfaotibns  fibi  ddrita  orianttir.  Quod  in- 
telligendiim  cft  ,  quando  tibi  conQarcr  in  recoropen- 
facioncm  iegitimam  accepifle,nam  fi  dubias. an tufti 
aUos  fiKccft  cecompcniacionem ,  dcbes ,  nUi  dnbtnm. 
deptmas,  roanifeftare,quiaprzceptum  cfl  clarum  ,  & 
ratto  excufans  dubia,  ac  proinde  pofluiec  picccpcun^ 
ita  Pctt.de  Nanacn»ii^.  t,iir*fikMipatM,  xot.ht  ft~ 
eunda  edit. 

7    QtiinttH  eafits  eft,qatiido  co«endas  effes  probt- 

rr.quod  dcnuncias  c uni  re  vcn non potTes,  velaliud 
dctrimcntum  tibicx  dcnunciatione  vciiicec:cum  j(ta» 
ni  enim  detrimenio  non  cencris  dafntHUtt  alteri  im- 
pcndcns  impedirc,  n.iri  forti  cflcc  damnu  n  comnT.i- 
nc ,  quod  ex  tua  dcnunciatione  eflct  impcdicndum: 
tunc  cnin  cenemit  aliquod  damnu  pati.  vc  euicaretm: 
iccBBceoncii»ita  cum  Cordbba,  &c  Nauarro  ,  resw 
Petr.de Nanarra  fuprm  n.  107.  Eman.Sa..  wrbo  ludteui* 
/(■r  3.Ccuaruu.  trail.^Mjft.^.  li  LcfRailtb.x.de 

uifiit.eap.ioJiib.6.  n,  fo.$./bef«raa.«dk#.'^£eincafuit- 
nili  Tbom.SndiJ»t)    mmrJ»,  t  j.  «^. 
t  Sexattinifiv  tA,  &  inbcaa  deattBciacc  crimcn, 

quocua 
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Juocanqttemoiio  fciaStnon  <iebes  denunciare,n  a  ftde 
ignis  non  acccpilli,  vel  fi  oon  tecordaris,a  quo  acce- 
pcris.  Notareris  enim  Icuitads ,  &  prozimo  damnum 
iine  vUa  vdliiaic  infcrrcs ,  tc  hai  £ne  fundameoco: 
ita  rdito  CoiMw  docetNMiini.  a.«vi{p.4  Jm^.io. 
ffm.ioS.2.«itf.LdBib/lfnk$^l^iHW  TlMai.SaDcL 

Ptiicttm  XV. 
Anaccii£uioiiemdebeac  pxaKcdero 


I    Ntg*tttri  pliaiint  pn 
Suntm  4ecu[4tum. 

3  Mtdts  preceJHnt  zut  fudKunt  non  effe  prtmitten- 

(Um  ctrrtUiontm  ex  wjhtta ,  heac  ttuncn  txcha- 
ritMt. 

4  pr^Mim  tfi  tmt ftltim  cttitrm  chsntMtm , ttimm 

tmretmfiituim  cfttucufMrt  dtli3mn,ciu9dttfipro- 
■hmf^jma  Ubtrm  tnf*mU. 
I   Sjmtitt  nmt  itutr  fmdtm  mm^eaUU,  M»  ^  ftce*' 
inni  tMtf^  dkcffMfMi  tmwfntt 

I  nLures  Do^orcs  negant  przmittcndam  cfTe  cor- 
JricAkHicrafiwretamaccuracioiu.  Nam  accufans 
non  t«m  intent^ir  cmcnri^noncm  delinquends,  quim 
punitioncm  delidi  commiiTi,&  (atisfa&ionem  offenf» 
nStm  tertk>»velreipublicz.Non  ergoadftrtneitur  cor- 
i^eie  Ctbti  corredUo  adcineiubtioDcm  tendac.Ddn> 
«lecoinmittens  deliftam  conunalfis,  rempublicain  of- 
fcndit:hab€tcrgoquilibet  tcpublica  ius  eum  accu- 
(kndi,vt  damnum^quod  pcr  pcccatumrefpublica  acce- 
pit,  per  pnnitioDcra  dclinqoends  reparetnr :  per  pecca> 
tura  cnim  incitati  fucrunt  homincs  ad  fimilia  pAtratt- 
da.  Debent  crgo  dcterreri,  &cocrccripcr  punitioncna 
^fiustiicdocuit  AdrianUi».4ui»  ctrrttl.frMtrnM.col.  1 7. 
vtrfuid.x.  Soto  d»iirtiid» fier*UiittiiA.i.^,  i.  Nauarr. 
cap.  1 8  .num.^o. CcmtAi.de  ditrtQ.^.xx»ttci.^&  tfutfi. 
).  concl.^.ic  Scoto  in.  ^.diH.  i^.Sc  Dtiedo dt bittrt. 
CI1rifii4mJlA.tMf.10.  Sc  colliginic  ex  etf.  fuditir  fir 
«pumit  t.ilrMMi^.vbidicittv.  AccnfitioRero  legid- 
mam  dcbcc  pr.tcederc  in^criptto  ,  3c  denunciacioncm 
charicauua  monido.  Solumcrgo  ad  denundationem, 
&noBidtee«GuidMni  recRttcoccedb  eftptamit^ 
tenda. 

X  Alij  Do<flotcs  pcr  oppofltum  .tflirmanr  prxmit- 
teadani  elTe  raonirioncm  ,  li  cmcn<iatio  fratriscx  illa 
^wtatiir  1  iu  Dac*  kt  A-difl.  19.^.  ^.4L 1 .  Svitteft.  vtrht 
4Kvw/*rw.f . )  .Caicr.>.  1 .9. ;  x  .«rf. 7  .Lorca  iM.4rf  .S  .Hfp. 
47.n.i7.&  fauere  vidcrin  n.'rH<im.4'f.-.cun  ■.'rrirr^.- 
qae  opinioiicmcctilletiCj&nullamimprobaucrit.At  in 
wlor.  ad  I  Jd&mm  i  cotMCtfio  fiHlfii,cftfB  det{ftunn6 
cft  famosii,habcre locii  vcrba  ChriftiMarth.i  S.Rario 
.  huius  featennae  e(i,quia  cbaruas  id  vicictur  ezigere. 
'j  Mediavia  ali|  Do(florcs  proccdunt. Af&rmanr  nkm- 
quc  non  effeprcmittcndam  corrcilioncm  eX  tnftida, 
quando  (ielioumeft  probabilc.cfTc  tamen  przmittcn- 
oam  cs  charitate,i>  fratei  intelligitur  emendandus  pri- 
•nni*  monirisitra  Leilius  lA.iJk  tufiit.e4ip.jf>Jiit,i.'li^' 
vaxtJ.tJtrtfiit.c.^.dMh.t\.n.i  t,o.&  i\\Jm%JlMt, 
4  Diccndum  tamcn  in  hac  rcc»iftimo:ctfi  quzfibet 
cx  lis  fcnccntiis  itt  fadsprobabtlts  \  at  mihi  probabilius 
eftnon  iblikm  eflTe  contra  charitatem,  fed  eciam  contCa 
iuftitiani  tlcliilum  accufarc^quod  ctfi  rrobari  poffit.in- 
famia  non  hborac  Ratio  c(l,quia  infamia  apcrit  viam 
iodiciiid  puniiioncm.  Er^o  cibictbm  ad  acciliiuidiun. 
Ergo  vfque  fit  infamia ,  daufa  tibieil  portaaccaitKio- 
nis.  Bxcipe ,  ntfi  delti^um  fic  coDtzm  tettiamdireAit 
ci^ceflimaeciiiitiOi  yBniBBraiiyBimiomftii  tmribni 


icdaidcorreftioncmordinatur,in(lirui  potcft  eo  ipfo, 
qaopoftIsprobare,vt  ladus  tn  d^p.de Mcttfm .  Dcindc 
pum'tiopublicaeftad  reparatiooem  iiuurUc  faflz  rei- 
pubiics,vel  alicai  ceitio.  Pcceau  «ntem,  qux  dlcedi 
BoaiuncedBtta  renipnUicaiB»  vel  tmiumt  noBceii- 
fcnrur  rcipublic.r,  %-ci  tcrtio  iniuriam  facecc*EcgDllon 
eftcircaillapunitiopablicaquaerenda.  .. 
f  Secundodico,iqaociesitiiret3>idatarfacultasac* 
cufandi ,  non  pt-ccas  contr.i  ch.irirarem.ctfi  acculcs. 
Non  cnim  iulliiia  aducrlus  chanutc^)  efle  poteft.Vn- 
de  etfi  videatoc  eootra  charitatcm  dTc  ddiBqacBCem 
accaiare,quein  correftione  fecreta  eawBdacepoieias» 
at  ver^  non  eft  contra  charitatem ,  c&m  iple  (e  delin» 
qucndo  huiufmodi  damno  etpofuit,  &  bono  commu- 
ni,QUodpcraccuiationemiBteBdicurifiifficieotet  com- 
pei&tur.-  Adde,fBaBifeftatio  fecred  delidtide  lcBOa 
cft  contracharirarcm.quatcnus  charitas  c(l  vlccaslpe- 
cialiSifcdeft  contra  iuftitiam.  Ergo  fi  rccludamasicall 
manifeftatione  pcccatum  iniuftirix,  &  peccatum  COB» 
tracharitatcm  dcbcmu';  fccludcrc.  Dcniquc  fi  concra 
charicarcm  cdct  acculatio  dclidi,  quod  poteft  corre* 
ftionc  tccrcta  pricaucri,  cflet  contra prcccptum  Do- 
iiuailacaai,Mauh.i 8.  ac  ibi noB loqnittir  Cbtiftusdc 
acCTificiaB^led  dcdcBUBditioBe  EiiaBgelica,qux  po> 

Etgo. 

Pthcttm  XVI. 

Yin^  iudcx  tcneatur  repcUcre  dcnunciario^ 
ncmfibi  fadam  dc  dchflo  ,  eoquodiliiusfe* 
crcu  cortcclio  non  prxccllcrit.  '  •  ' 

I  'Pr^mt»rmitdiAitmJ&. 

X   Ltrem  fentk  M^mmm  ifftimiieim,fi  tmmtA  pntlh 

denMnci.i!\o'icrn  repeUeri.  jit  fi  dtmtmimU /irjyHfy 

mdmuitert  dtbert  dmumeimttmtmi, 
)    Titntmfimtbit  Stimmiimitmem  mJbidtitrt^  immifiJ^ 

nnncians  nonprotaHcnt  denunct4:tontmfrm^fftm 
4    Satuft  rAtioni  dubu4ndt,n.\.uddullt. 

I  T%  Atiodubitaadi  defamicur  tjee^.fidktrt  & 
|\f awnJi  xJimeeirfiii.  ibi  cBiro  dicitttr  deBOada* 

rioncm  dcherc  pr.xccdcre  cbacicariUani  monitionem, 
iuxca  textum  Euangclicum :  vbiprimdcorngcndus  eft 
liacerlecrcroidcinde  adliibendi  (unt  teftes.poftea  ii il- 
!os  nonaudtcri:,(?icendum  t^e  Ecclcfii.  Ergo  omictfS 
lior,  Ailus  aducrlas  ius  diuinum  Nitura!c,&.Canonitii 
denunciat.Ergo  rcpcllcnda  cft  cius  Jeiumciaiio  Vt  il- 
licica,&cdtracharicatem,8eitiftitiam.  ErgoBeBpoceft 
iadeTillatn  admttcerc,alias  fancbirpcccato  denUBeian- 
ti^i.Confii  mo  in  fitprwiiilo  ca.  codcm  modo  dicicur  de- 
bcrc  charitatiuam  moniiionem  przccdere  dcnuncia- 
tioncm ,  quo  infcriptio  accufaiioiietu,de  elaniofii  inli- 
nu.itio  inquifitioncjn,  fed  finc  tnfcrij-iinne  accurario 
nullacft,tf£  lincclamo('iip.iinu,uionc  milla  inquifitio. 
Ergonulla  critdenunciacio  fine  chaiiratiua  inonitio- 
nc.Confirnio  fccundd,exdodlrina  Baldi  ^  leg.  t.ff.dt 
hher^d- pofilmm.  fonnam  daram  ik  iege,vel  ftatuto  noa 
dcbere  omicti:&  eft  tex.  nocandus  m  U^.  mMgis puto.^. 
fimidi.jf.dtrelimttrwm.  Sed  iDonido  fecreta  videtur 
-tracU  \  Chrlilo  Domino  pro  forma,  anreqitam  dcnun'* 
ciacio  Eccteliz  fiar.  Freo  cft  nu!!a  i^rnunciitio  moru- 
done  omtd'a,6f  ita  vidctui  tcnctc  Fciin.  m  cdpjituit,  dt 
mJtittiiMitftiiidt. 

a  In  hac  qnrflionc  I.orc.i  i.i.tj.it.itrt.t.iifp.^-j.H, 
i^.affirm.u  iudiccm  obligatum  cltc  inqu.intum cora- 
modc^  poffit  irapedirc  denunciarioncm  taliteriiidhun. 
At  fi  dcnuneiafU  non  vult  dtfifteretpoiTciUaffladmic» 
tere«etfi  requiratiir  eius  oificium,teflerIadmlttere.Pri- 
mapiict  prabitoc  ricloae  dobitandi.  Sccunda  cx  co 
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ifeccecacortcciionc.ncquc  iuvc  natuix- ,  ncquc  diui- 
iio,ne<|Ue  canonico ,  cikmnaUibi  ob  cius  aaiiflionem 
fcliiarediiirui  .N6  in  iurc  canonico(dc  quo  porerat  ef- 
fc  dubium. )  N  am »«  c4f>u.  qwiliter  &  (piMiJo,  dicitur, 
denunciariooemdebcfc  rrxcedAc  iccrcram  nionicio- 
neiisficattcaritcUmem  libellus :  fcd  non  dicitur  de- 
bcre  prjecedere  eodem  otdioeneeeffitidf,aiaf  debe- 
rc:  L-onf\irc  lcmpcr,ciim  dcnunciatio  fic,  pricisc,  (e- 
crctamcortcaionem  tcftclquc  fuillc  indudos:  quod 
rft  comn  pmtan.  Qu»proptcr  cfp.  Ucn  Htlit  4t&m^ 
rtax\ivr,  Abbas  Pompoiianus  ad  rummum  Pontihcail 
dclatus  cllct  ob  varia  crimina  ,  5c  iplc  oppofuiflct  fe- 
cret6  non  fuiffc  cottedhim  ,  &  dclatorcs  teftarcntur 
corrcxi(rc:Ponti(iexnihildebocpunao  cutauit,  &dad 
csufz  decifionem  procefit.  Vetimieft  pcocelEireR 
officio  ob  clamorofam  dc  dclidis  mlinuationcm  ,ac 
pfoindenon  videtur  huiuimodi  rcs  adzquat^  proba- 
redcftunciidonemvalcrc  omiifa  corrcdionc. 
5  Qnaproptcr  ccnfeodtccndum  tcncri  iudiccm  dc- 
nun^iAUoncm  admittcre ,  ctii  dcnuncians  non  proba- 
Mf rit  monitioncm  prxceftifle ,  qnod  mihi  penuadet 
v("us  iudicum  nibil dc  moniiione  inCCCCogaiMittlli.  Fa- 
teor  tamcn  ipfum  denuncianrem  non  praemiflacocre- 
ftioilc,cAmaeberetpr«nutterc,pccc:aic, iniufliri.tm 
facece,  acvalkii  denunciace.  C^aUudctl  cUciniur 
ftam  denanciat{anrm,alitidefle  validam.  VerAm  fi  iu- 
dici  .iliquo  mndo  conHaret  ironitionem  fecrctam  non 
fuUlc prxmilTam,  cafu  quo  cffct  ptzmittcnda  ,  (quod 
difficiU  cnnftare  poteft)exlftimo  denttnciationem  om- 


PrMCTVii  L 


quakpeccatdi». 

Oiiitm  tfi  tbmrk4titmun0iim,&^  ii^^Atm^ 
fuuu^  immkitit,  ^ 
PnfmmHnr  f»^lmM»^nutj&  fif  illisfmit. 
^iudcunqne  tx  m  adiw  cirta  Deum  tfl  mmtdt^lffm 
fien^uJivetmiUtxlmiMtemMtrit. 
Circaprtxitmmnili^mmitefefttilivtMti  . 
Odium proxtmi  differt  ff<eae  ah  tdio Dei, 
Jn  odto  prextmt  qm  ctnjctint  mb  effe  plma  tf/Sm^t- 

eie  dijiinSei. 
PrtMtiim  iH  tfptjitum. 

^tm  rtmmt  tdtum  proxinHjfny  ira ,  &  vid^timittm, 

appetiiHijue  vindtiladiftinguaim ' 
Enumtrmtm  flmttttifm,  tn  fobm  Udtimt^  frrtxi- 
nmvAnmbim. 

jin  eptarc  moriem,ve!  deiBa^tudere  oh  htreditmtm 
hiihenditm,lict*t,fr9f*iuturntt4nt  fememut. 
Comrarinm  vt  frtMQi  ikpildintr  t  fitmnMHim 

\fiMi  mtdermient.  ' 

SMiifit  contrariofitftditm.n.  lO.addMiii. 

t-  Dium  charirati  oppofuum  eft,vetlftai>cuinia- 
lum.qua  malura  illius  tr(t.  DupUdcet  •aatin- 
git.  Primo  abominindy  ipfam  pcrfonam-anquom  riU 
contniriam,&:  ciciMciando,  vt  non  (Ir,&  Uic  a<^us  eft 
odium  abominationis.  Sccunddidefidferando  ilUlU- 
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nmo  efTp  i  rj  t  Hcndam  i  iudicio ,  vtpote  iniufttti,  «c  ^uodteaJum  ex  {iipcadii^a  abomiiiatiaMt^i^yoqi- 
contra  pi zc cpt um  Domiiu ;  ica  jf adit  expreisi  Glofla    lUr odittm inimiciric.  Sic omses Da^K>ce<  in'di<cttr(« 


iitciif.cumdtleiim.todeaccufti.  pcr  rixi.  ibi  li  coa 
fiitetic  wcEKnfli  Enifcoaum  de  iam  dvSbi  cxceifibus 
BonMfeorcniaiiicum£%K3em,)denttnciaiionere- 
pcllatis  coidcm,c^  cap.tjMAlxo  ,eoi!tmiitul.(ap-lictt  Htli 
di  Stmenia.  Suar.  lom.^.de  reitg.Ul>.io.cup.  8  .fin.  n.  i  f 


rcfcrcndi;  Xu  ainquc  o^ium  verfau  polfc  ciica  Dciim, 
&  circa  ptoximum  dc  tide  cft.Circa  projuvMm  vetia- 
tur,(i  ob  malum,  quod  in  ipfo  rendei,  vel  obifUMriam 
tibi  illatam  aducrfcris  ,  velisquc  iHum  perimere  ,  aut 
aliquod  aliud  malum  iili  cucmrc.  Circa  Ociun  verU- 


y2lcn.d,fp.^.^.io.f.^.i.fojfetetiam  fag.  Cii..(^  <58).  tur,nonquatcnusiiiCecft«quia  vtCc  niliil  mali  Itabe- 

Alfonfus  dc  VA\i'x.'M.tnfHapraU.ltb.i.tti.dt  dtmtnciai.  rcpoccft,ied'quareRU9  tep^t,  tibiquedi^iUaim- 

£ita»iei.cap.<jsoncL^.paj^.io.^.&  pag.t  li.tincl    ad-  peraci  obbas  entm  rationes  pOies  illum «ueEfari ,  8c 

dic  d«bereiudiccm,antequam  dcnunciationcm  admic-  quantum  in  t c  cft  vellc ,  vt  non  fit. 

lac .  inteccogare  denuncianiem  »  anfuemiCecit  Ikao-  *  .  Quod  ft  obiiciat,  Nullus  poceft  velle  j4ten  nu* 

tam  correAionem,tcfterqae  indtticric-;  quod  li  ka  fe-  liMMiiii  flktdinahifll  fibi  eflc  bonnmapprehenJat.  Ac 

cilfc  non  prob.uicnt,ciuramquc  omiflionis  le;itim.im  in  ^iucrfionc  Dc i  ,  civiUjiic  ininii,  iti.i  r.ulb  rAtio  boni 


;efl€.porcft.£rgo.R.clponilco  nulbm  tationcm  boniel- 
ic^i»prehcndi  camen  exiftimofi  j  qiiodrfttSKir,  v( 
poiut  Deusodio  hubcri  i  non  vidcntibus  ipfum.,  At-ilii 

3aiOeiim  cbtre  vident,cum  videant  obieiShim  fumm^ 
iligibtlc,ncqueunt  illum  odio  h;;bcrr  :  ftc  D.Thoaib 
kda ,  ciim n<m  pc^c  dennnciatin  iuridica  dqxrndcrc  a    a^«f.)44»|«l,&;  ibi  Caieian.y ) 4f><  i  r^/s 


non  allegauecit  omnino  elTe  cepcUcnduro.  Scd  quod 
-dudmnt  veritis  e^  obvramrcceptum. 

^  AA  ra-ioncm  ilubimndi  patte  cx  didli?  :  mandafur 
etiini  iiic  ordo  corcekhoais  fcaetz  prxmitti  dcnun- 
xiationi,Vtlicha,d£illftadciMllldaiio  iiat,non  vt  va 


Si  inftcs.  Secundd,  qui  altonim  odic ,  &  jiucciacu^ 

cft  nb  .iliquod  malum  in  cocvifteni:  ar  in  Dca  n:i]Iu:n 
mali^ni  cflc  poccft.Ergu  non  dl  c.tpa.t  otiij,  & ;^ucrUo- 
nit^RdpMMeo  nonfcmpec  efle  necellariui^  ad  odiuni^ 
vtmalum  cxiftatin  pcr(ona,qux  odiobabetur,fuificit, 
li (nalumaliquod caufct.  Qiupioptcr  ecii  in  Dco nuU 
lun^maluni  cilc  poilic ,  quia  non  poteft  vllo  bpao  ca^ 
icfic:a(^tcfteae  cauliiaJicttiuf  »aU  poBnje,.&  tibiuir 
jucaodi,&ob  hanc  ratton^nrpotescs-pertKxfume.tux 
VoluRtati$i!!ani  <  Jiohabcre. 
ic  V  T  cbaprj»  pluccs  adhu  habec  caa  $  .  Q^fidcumque  ex.iif  odiis,  fi  circa  Deum  vctfccuc, 
intecnes ,  ^ttlm  eneniot,  de  qnflMii  in    cft  mortaU  pcccacum,fnxn  iUad  Num.-i«.  /turgt  Dtr 

(upctioitbus  diduin  cft;  fic  ctiam  ha-     tr.int,rfr  diljpeniHrinimic:  ini  ,ffr  fuftaftt  qtaadn  kz'  tr  a 


mcmicione  iecceca,qtts  eo  ipfo,quo  fecccti  nc,nQn  po 
tcft  de  iQacooftace. 


DISPVTATIO    IT.  • 

.  De  odiOftfmdiUtdifconLt^chiJrfMtCyiLiJque 
-  chdrittUi  cmirarM. 


bct  fluca  yuu  fibi  contraria,  fciiicet 

 ^odilHnDeifft  pcox:mi.  inuidiara ,  acci- 

^tim,difcordiam,contcntioncm,  lchiftna,  tium ,  fedi- 
6ro,bclium,&  (candalum  ,  dc  ontnibus  his  in  hac 
'  jiAaiMkMie  «eemus.  Solilm  de  lc.indalo,qai)i  . 
•Biarcri*'''"^  eft,iu  fc^uciuaa  dil- 

putttiaBWi»  cd«r*  , 


facHtM.Dcuu. i,x.Hiit^ifdtnfmvit^arikiiaai.^<.  i  v.,. 
1  ^JUStnnt  amoderttnt  tt  f^imitldirmH,8C  lUM  t  imd 

vtgBouc  uiocftpcccaiaitt9qM>*o°^"'^'"H'>^'*^'> 
diredd  opponitur  chatitatt,qu«  eft  prxi  ipua  virrus,d{ 
qui.ipcr  {c,&.' dircdc  jiicrtic  ho:niiicivi  i  Dco  rimittio 
bonojcum  tauicn  rcliqua  peccau  ioli|m  coufentirc  ab 
iplbaacrtant,quatenus  pctaqnd^eruDcac  io  obieftam 
dittios  vobuuaii  coD(sas|^.:  ^^oae  ciUttf  .aaiidtin 
*  cum 
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cumDeo «linoluitiir,  vt  cx  D.Thom.  i.i.ij.^^.art.i. 
beni  nocauit  ValctLdtff. }  .  1 1^.  i  .verf. }.  Torrcs  dtfp. 
9  r  JiA.t  .^oiudiaLJi^. )  .9.44»  «bMiiir^.«fc.ir.  t .  AJde 
cM^iumcnnrraDcamir^cffcgrauepeccarutTi,  vt  fieri 
nonpoiEc  leuc  cx  lcuitatc  matcriat.ficTorrcs  x.ijtff, 
9 1  Jklk.  I  .verf.ftd  ejiurere  ^o/«/?.Bonac.if .  vRatio  c(l  ma- 
nifclla,quiacum  Deus  inferummd  bonus  nt,&  iuftiifi- 
mc  in  futs  adionibusprocedat ,  grauiflimam  inturtam 
illi  inf(ers,n  illum  aliqua  ratione  aurrlcris  ,  &  quantum 
id  te  cft,citpies  non  elTccx  taliquc  affcdualiquod  ma- 
lum  etkm  leniffiniftin  iUi  ▼dis,aini  ab  omni  malo  &- 
alicnu^  fir. 

4  Si  autcm  odium  circa  proximum  vetfcrur ,  etiam 
eft^ue  peccatum,iHxa  illucl  Le1tk.19.lVm  «tkrkfiit^ 

trem  tuHm  incordt  tno  ^  i  .loann.i .  Qiddicit  fe  in  luet 
e^t,&fr»^re  fuum  editju  tenthrit  <■/?.  R.itio  eft,quia  vcl- 
lecreiturzrarionalialiquod  malum,quatlltinaIlllBeft« 
£ftendo,ibiinordinaae(lvoluntas.  Ergo  neqoaquam 
licer.  Hoc  autem  o<Iiam  oroximi  aliqaando  elTe  poteft 
vcniale  pcccaru'T<,nnn  Cnlum  obdcfcAum  pienx  fleli- 
betaiiotus,  fed  ciiam  ob  matctic.  Icoitatem.  Vc  fi  quis 
proximotn  abfi|ae  fufta  tatiene  ticulter  «aer(erar,eraf- 
quc  prrfcntiim  fug!ar,malumq;aliquod  leuc  cxoprct. 
Sic  Tolct.  lA.  de Jeptetn  ptced'u  c.yo.  Coninch  dtfp.19. 
M.i.n.€o.'Bmxn.Sii.verh»  in^^Mtio.T  onet.i.i  J^fp. 
ijub.  I  .Rc;jinald./iS.  1  7.C.  1 0.«.  i  oj.nonac.^/»/^. «.^.4. 
f.vlt.n.6.WAcn.difp.i  tj- 1 1  .p.i.tnfiHe.verf,6.dico.^iX.\o 
eft,quia  in  hac  difplicentia  perronx,&  in  hoc  prauo  de- 
iidcrio..no  fit  grauisbiQriapnntmOificuri  iitipfi.'Oeo* 
quii p-uximus  cipax eftmaltffecas  yerd  Deos,  cuius 
tabernaculo  fl,i^<;IIuin  non  .ipp'.  i,)r:Vt]  i.uiir. 
f  Sed  inquircs ,  an  odium  proximi  ditfccat  (pecie  ab 
odio  DeiJReTponde^  dilferre,  quIaKcitvtnimq;  ehi- 
rirati  c»ppon.irur,  at  diuerflmodc  orponirur.  Vnu  cnim 
olTcndit  dirc(ft^  maic(latemDci,aliud  indirc^lJ.  Qjia- 
,  pcoprer  inconfeinonedebesitUdiftingucre.  vcrcd^ 
AOfauic  Valcn.i.a.(/<^.<.^.t  i.p.i.vo/IfiMiYtiin.Bo- 
nac.yS^.ir.io.Conincli  di^p.it).de charit.  Juh.^. n.  6t. 
Torrcs  eltl^.^.duf>.6rA4  em.^  inmidult.i.conc!.^. 
8  Kfaioc  difficuttas  eft  de  odio  ptoximi ,  an  in  illo 
ilnr  pt  urcf  adttt  rperic  diftindl } 

Negir  Ciie'an.1.1.^.  j4.4'-t.(J.<»<i  t'//.Bonic.^'Tnr- 
rcsrupta,^:  Valtrn.ij^.j.a.  1  i  p.i.vtrf.tjninto  dicoWo- 
aeimir,quta  odium  nonuunit  fiieciem  ,  ncque  indiui- 
duitaccm  et  obicifto  rnatcri.ili ,  fcd  formali :  obicftum 
autcin  formalc  fcmpcr  cft  idcin,  fcilicct  dilpliccntia 
pctfbnC  Ergo  quanrumuis  obicdla  materialia  varicn- 
nc^BoAvaiiatut  adns.  Hinc  inferuttt  fimradi^  Do- 
ftotes  tehoh  eHe  obligatam  In  confeffionc  mtnife- 
ftirc  c|'i  r  mal.iproximodc(Ide'.ifti,rcd  (atisfaccrc  ,  fl 
dicas  tc  odioproximum  toties  fuific  prorecutiim,  op- 
tando  iHigraUc  m  ilum  i  qui.yomniailla  mala  fub  cadS 
tarionc  appctit.1  funr.fcilicct.quiipro^.iino  malacranr. 
7  Cxtcriim  mihi  omnino  diccnduni  vidciur  conrra- 
riuracum  Suar.i/i^  (?.</^ci!)<frtf./2!^.i.ff.i./£giJ.dc  Co- 
ninch  JUfp.i^.iiih.%.tt.6\.  Moucor,  quia  vnum odiutA 
proximi  ab  alto  difTerre  potcft,  tunt  ex  finc  ,  quo  pro- 
ximum  adto  h.ihrs,  iiiiii  ct  parte  mih",  qiiodilii  opta^. 
Ex  jatie  finis  difTert ,  ii  proximum  auerlcris  ,  quia  eft 
Dei  inugo  ad  bcacttuiSinem  crearus  ,  qualircr  Dsmo- 
nes  no5  odio  h.ibcnt  :  aur  qui.i  tfhi  aliqium  iniuri.im 
intulitj  vtrumquc  cnim  odium.cft  odium  proxinii,  cr- 
uqifi  prlmuffl  ex  odio  Oci  ortum  h.ibc.it.  Negari  ergo 
ntm  ^cft  vnum  ai5lum  ab  alio  differre.  Ncquc  crcdo 
'■.mo,  Bon.ic.&  Torrcs  improbari.  Ex  parce 
vc(  M  r.T;i!i,ouo(l  proximoopras  ,  eti.»m  fpccicvidcntu* 
difFerrc.  Qutsenim  negctoptace  inimico  ob  difplicen- 
tiam  illias  ziemamrcmdemnationem ,  efle  dftterfintl 

ficccatum  inconfcfnonc  manifcftarnhim  abco.cumfo- 
um  amiHtonem  ftatus ,  Sc  tcmporalis  virae  defiderasi 
camlmdcflce  dinQfih^tiootspiiiKt.£c  ceaficino.Vo- 


hintasinfcrendi  proximn  in  i'iim  in  vira.diutrfum  pcc- 
catum  eft.il  voluntatcinfcrcndi  nulum  infama,&  ho- 
nore,aot  pecimiis.  Erfo  edam  voluttriitef  quibtn  hxc 
niala  app«tunrur  euenircdiucrfjr  funt.Et  ratio  c/l,r|iiia 
fpccics  odij  inimicitixnon(umiturprxci";^cx  diffli- 
centia,  &  aucrfionc  perfon.r  ,  quara  aucrl'aris,(cd  ec 
malo^quod  tlli  dcfidcras.  AliasnuUum  odium  prnximi 
efler  odium  inlmicitiae,  (cd  folum  odium  aborainatio- 
nis.Ex  quoinfertur  in  confeflione  omnino  explictnda 
cflc,vtcxpreffld  docencConinch&  Suar^ljpr. 
t  Setiandd  inquires ,  qoa  ratione  odium  proximi  ab 
ira,&  indignarionc,arpe:i:uqiie  vindichr  difliii  juirui? 
Diftingui  a/firmant  ferc  omncs  !>o£lorc": ;  quia  habcnc 
dtucrusraitoncs  formalcs.  Odiia  cnim  eft  aucrfio  pcr^» 
ronae,&  cxiltius  auernone.^c  (^i^VIicrnMa  illimalu  vrl- 
lc,quaillimalu  cftfinc  vila  mcnlura.  ElVcautcm  alccri 
maium  apprehendit  odicns  tanquam  bonum propcifi. 
Dixi  finc  vllamenfilca ,  quia  ca  qus  pcr  fe  afpetunrnc 
menfarlnonhabenttn  appetitione.  Atira^n^-^noetirm 
irrationali';,  &  immotlcrarus  vindiifl.Tdb  iniurvm  &A 
ab  altero  illacam.  Ex  quo  fit  non  appcrrre  ir.-*l«imti'e« 
lius  abtolm^tficarodiumtfcd  ^ecandum  men^i^ram  in- 
iuriT,ilI!quc  ffiti  farcrc  inrcnc^ir.  Eft  r.imrn  rcccanim 
de  (eerauc,quta  raodum  exccdit  farisfartioni'^:  etil  ali. 
quaoQOobimpCcfeAionemaftus  tum  cx  partc  ratio- 
nis.tum  cT  partc  obte^li ,  vcniile  fi'.  Indignirio  vcrd 

Ecccaminoiaeftdolor,  quod  bonJT  tcmpora'ia  indicni 
abeanr.Aduerre  tamcn  ficpe  indignationf,^irapo(re 
liciti  haberi,fi  modii  non  czcedatJuxtaillud^irM/^cfiiij» 
m^mtiiepteetn.  Ex  qaibaioninibtaslttlonc^odift 

proximi  abirajlcu  appetitu  vindidac,  ab  indi  :n,irio- 
nc  difFcrrc,  vt  nouuit  Suu.M/^.tjeeh^.feU.i.i$.^.' 
Axor.(«Mr.  tM.^.t.it.if.i.(fi-  e.ty.f.i.  tomeJt  tlmrki 
difp.  X  .(f.  11  .p.vl!.n.^.^.'z-.i.\.dc  Comnch  d/f.ifM.t, 
«.ii.Lcflius  lib.^.cMp  ^.dult.^.n.iy. 
9  Dixiin  principio  odiumproximi  c(rc,vclle  illimi' 
lum,quamaliiiUieft.  Quia  vt  fic  tibi  cflc  bonu  apprr- 
hendis,vttacitl  unnucrem,  fi  ob  aliqiic  finem  extrinlc- 
clim  honii  illi  vclis  malu,  cxcufari  tc  poircabodio^Jic  h 

Excato.  Primu  enim  tibi  liccc  cx  amorc  virtutts  aucr- 
rtpcccatores,qaatenastalcs(\itir,{axtaillud ,  M^tttt 
edto  hithui,!^-  le^trn  tnfm  dile.vt.\m\n'K  enim  hac  in  par- 
tc  Dcum.cui  odio  cft  impius,&  iropietasciiis.Toler./». 
4.C.1  J.tnpr  nc.  Sccundo  ex  zelo  iuftitiac  tibi  licct  gau- 
dcrc,&  dcfidcrarc  purtitione.A:  morre  m.ilcfaftorum  % 
publica  porcrtarc  infltgcndaminonouarojla  (unt  ipfis, 
frd  qtiatcnus  funr  pocnx  pcccaris  dcoitar,  adldlqttc  ta<* 
ftitix  vindicanux,  Sc  inaliocum  excmpluai ;  vt  omncs 
ftipponunt cum  LcflioM.l  dtiul}tt.c.*,y.  dub.^i.n.\t. 

\.cd<:\v^.\.p  fin:.irAn.l-.ccnc!  Tolct /»A.4  [itn<._c.\  l, 
Ioann,S.inch.<^</^.  t  .feleci.n.  1 1 .  Ex  qua  do^rina  infeit 
Ikitam  tibi  efte  ilcfiderare ,  &  \  Dco  prte^e  Whdtdam 
iniiiri.inrihas^iiummodo  tion  cxccdas  in  pctitione  vin- 
didt*"  niciV  iirani  culp.x" ,  qiiiaperis  punitionem  peccati 
a  potcftatc  (upcriori  facicdam,non  ex  odio ,  fcd  cx  ze- 
loiuftitix  vindicariuac.  Tcrtio  cx  ch.uicarc  proximocft 
Ifcettibidefiderare,  &  e.iuderc  de  morrc  peccatotis 
fcandalofi,nc  aliis  occifio  fit  ruinx;fic  Nau.c.  i  f  .ir,io. 
'Xo\tt.dtJtptempeetjn»rt.e.66.i±l'b,j^.s.i  i.  Rcginal. 
lA.i7.n.tiSXonm,SvM\i.Sfp.x.fete9.n.t.  %v^Jifp. 
i.^j.^.p.vlt.n  7.  Qi)ar'(i  ex  charinrccirca  ipfini  rlrlin- 
qucntcra,licct  tibi  vcllcinfirmi:atem,pccuniafnm  aan- 
mifTionf  ,  vr  l  pcccitis  dci!ftat,q'!ia  illi  maius  bonum 
defideras.ToIcr.&:  Bonac./wp»".  E.tdein  rationc  <^cfiilc- 
rare  iliifK>tcs  inorrcm.fi  videasnon  conucrtcndum,ne 
gcauior  illi fit  condemnatio.Nauarr./V^.  Ponac  dtfp,^. 

Ir.4  ;>.tr/rai.7.t«/  rcriif. Ecgeoccalitcc  cx  bono  Ipiritat» 
i  proprio ,  vel  alicbo  lidtam  tibf  cft  h«c  mala  p<enie 
aliis  in  efticacl  affeftu  vcMc,  qui.i  in  hoc  arpcriru  fpiri- 
tuale  bonum  cemporali  przfccttir.  Eigp  cx  bac  pattc 
inofdiiMtils  eSk  laon  poteft.  ■ 
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De  ChariQte, 


I  n  Miior  cA  dilHcuUu ,  an  ob  bonum  tcmponle  8e 
aliquanr^o  inferiorisordinisliceit  cibi  malum  aliqaod 
grauc  tcmporalc  proximi  tlcfidcrarc,  Sc  de  illo  gauJc- 
tCtSc  Ac  bono  ipiius  triftui»quia  (ibi  impcilimcnto  eft 
aA  boni  tcmporali>eofi(ecimeDein,  v.g.  An  pofllls  de- 
(itkiMrc  niortcm  alicuiiis,  vt  ilii  in  bonfs  Uiccciiis,  vel 
nc  in  co  luftentando,  vcl  curaodo  graucris^Ncgat  tii- 
oarruv^.  i  f .it.  i  o.&  aiSrmac  cfle  omnium.  Racioefle 
potcft,quiacx  chariMCCobligaris  prxFerce  vitam  pro- 
ximi  luis  diuitiis ,  temporaliqi  cmolumento.  Si  autem 
ob  habendam  hzredicitcra  illius  morcem  opnccis,  iam 
cemponlecinolaiiicotnBiviM  proxinupcxhersiqaod 
cHe  conm  cfunitateni  viderar. 

I  I  Ntbilominus  crcJo  ,  fi  cum  debiti  modcritlonc 
factasM  pollcabrciue  pcccato  morcali  de  vica  aiicuius 
triftfttffcdefllinstBOReiiacurali  gaudcic^  ilUiAquein 
cfficAci  afFcftu  pcrcrc ,  Sc  defidcrarc ,  non  quidcm  cx 
dilpliccnciaperiona.fcd  ob  aliquod  ccroporale  cmolu- 
mcnttim  inoc  fixittuin.  Sicdocerevidccur  Eman.Saa. 
ve4t^mtm,im9lfiiifmmlitkiuj$.  S.vbi  abroliK(^  dicic 
ce  poie  proxhne  optare  malnra  corporale  ad  (alurem 
animx.&morte  obrcipublica:  bonii,  &hoftitibi  alio- 
qtti  valdd  Qociuo  morte,nonodio,rcd  ad  vicandu  dam- 
nam  niam^itS  de  mocce  ciut  gandiefe  ob  boni  haJim  Ct- 
cutu.Azor.i  .;>./lw./i^.5.f.i  &  Boaac.  <I'fp.i-^  4. 
^.f//,M.7.affirmant  licerc  matrimortc  filiaru  optarc,co 
^uod  ob  dcforroitace,  vel  inopiam  non  poflit  cas  iuxta 
Itium  dciidcriii  nuptoi  cradcre.  £c  idem  e(ie  dicunc,n 
ob  itlarii  cautam  mal^  traAaretor  l  marito,poircc  illarii 
morcero  opcarc,vc  ab  illo  damno  libcrareiur-.confcntic 
its  loaan.Sanchul^.&^&ji.9.  vbiioquit,Licitum  cft 
optare  ttbi,vcl  proxtmo  mercrm,  ob  vttandammoleits 
infirmitatcm.mcndicirarem,  vitam  purnalcm  .imarito 
inliidam,&  aliahuius  gencris,  dummodo  dclidcrcs,vt 
k  Deo  infligcnda,no  ab  homine  iniuftc,vel  a  dzmonc. 
Ratiocft.quia  huiufmodi  dcfidctium,  8c  gaudium  dc 
malo  proximi ,  non  tam  cft  dendcrium,^  gaudiuro  de 
malo  Ulitis,qaade  bono  inde  fequuiuro.Ergo  n6  babet 
nuUnanHqaia  iUam  habecc  non  potcft  ,  ai&  finis  iljius 
malns  ficcdm  rota  (pedes  aAas  tnefficacu  ex  fine  de- 
lilllMCar.r.t  confirmo.Tibilicitum  cn,li.rt  c''1iratc  opta- 
re.honorcm  appctcrc  ad  adus  virtuti'.  prxltandos.  Icc 
carcrc  molcfta  intirraicacc,inopia,aliifque  inalis,yeli« 
bcriiis  Dcri  (ctuin-  pollis.  Copnofcis  autcm  hj-c  om- 
nia  confcqui  tc  nou  poiic  ,  niH  Dcus  e  vita  przlcnti 

Sroximum  tollat.Poceci$  ergocx  fiiptadiao  fiue,&  ob 
iius  conTecutionem  proximi  morrcm  deiidcnte»  Sc 
deilUfucce^entc  gaadere;  qoia  non  gaodes  de  illa, 
OUaCenus  proximo  mili  i-ft,ibi  fiftcndo  (hoc  cnirti  cf- 
MC  malam)  ied  gaudcs  de  illa ,  quatcnus  c(l  caola  tui 
cmolumcnci,  &  ieeanddm  banc  racioncm  bonaeiTc 
vidccur.iSc  appcnbilis.  Sccus  vcro  cirec.fi  vrllcs  proxi- 
mo  abfolucc,&:  cAcacitcr  mortem,  quia  caiii  voluncas 
illicica,&  pcccaminofa  clTcc  fub quocunqimociao  iUa 
haberes,quiavcllesillam  infeae«&  codcqucmcv  Tcl- 
lcs  hotnicidium.quodfemperfllfcinnneft. 

II  Ncque  obftat  fundamcntum  contrarr.mi.  Con- 
ccdo  tedebeic  bonis  fbnunz  vitainpcoximi  ptzfcrre, 
quoaiddlcftam ,  fcToluiitatememeaccm,acpcoinde 
tenerisbotu  fortun.T  exponcre,vc  vicamprotimi  con- 
ierttes.  Sccus  de  incfficaci  affedu,  &  limplici  comnla- 
ccntiadiccndum  c(l,quia  refpicic  obiedumrecundi^ 
ic,  <e  cz  tUius  boniuccfiimit  ipcciem»nimiexi]liMS 
cxecuciaine. 

PVNCTVM  II. 

*  Deinui(Iia,qua  ntionc  Hc  peccatlUS 
chsuiuti  contraiium. 


t  Mnitiplieiirr  dt  Irtmdtmm  dritH»  4r  tr0m ftt»a- 

5  7)  i/Un  dt  bono  iduriiM ,  ^tri^  hwmft^iMlm^ 

mamt,tftinuUtM^p»ummmt*nimtj^mmde. 
4  NmiiKft,tiuifmu»Hmiditmt/ttmm^mtn4t,€imt 

r.v  iUa  mtutris     iniufte  ~rTtiirinnAw»J>nyi'nw'  jttnS. 
t     NoH  aimiititmr  h^:  ftnttiUM,    ■  .  .  . 

S*pe  ifiMidiatfivtm^fttmmm» 
7   /mtitlimtfi  tmmmtxvHiii  et^iudihm, 

I  TNuidia  eft  trifticia  debonoalcerttts  quatennspcr 
Xre,&  cacione  fui  propriuro  noftrum  diminuic.  Vel 
eft  gaudiamde  malo  ilUas,  quarenus  per  fe,  &  rattone 
fui  nuftruKi  malum  diminuit.  SicDoaaccscailunaQi« 
tcr  cumD.Thora.i.i.^.36.«rr.i. 
1  Pro  cxplicacione  huius  definitionjstduerce,mulci*' 
plicitcr  cc  dolere  pofTc  clc  bono  altctius  ,  &  dcillius 
malisgauderc.  Primo^fi  dolcas,  quia  bonum  ilitus  cft, 

6  gaiueas  dc  tnalo^c^iia  malum  iilius  cil.llt  fic  dolor,  - 
&gMidi>i  adodium  pertincc.Secund6,fi  Joleas  «k-  bo- 
noaIterius,quia indc  pcr accidens fcquitur  tibt  iliqitod 
nocuincnnitn  ,  &:  hic  dolor  non  cft  pcccarum  inuidi.r, 
fed  fxpc  licitum  elTc  poccft>(tnocumemum,  quod  ci- 
mes  Jicitd  rcfugis,quia  nmc  non  tam  ddes  de  bono  el- 
lcrius,qu.\m  dc  CHo  damno.Tolct.(/f  fepttm peccjt.cMp. 
<i  i.vtrfprimo.(ir  Tcrtio,  dolcrc  potcs  dc  booo 
aItcrius,non  qui.^  in  illo  cft  ,  fcd  quia  tu  illo  carcsi  qai 
dolor  noneft  iouidia,fed  xmulatio,  quz  bona  elTc  po^ 
tcft,ndolormodcracus  fit,&:  circa  rcsappctcndas  vcr- 
fctur.  Tc]et.cdp.6f,  Si  oirc.i  rcs  improportionatas,  vc. 
cum  vidcris  Regcm&  Ponciticem,4oJes  qiiod  non  Gtp . 
cftvenialeificfriea  res  turpcs,  aitr.iUicfcas-pro  qualtratc 
malitiz  pcccatum  cik.T oici.dt ftptem peccxtU,  C4p.6^. 
QuartOjCirc  potcft  dolor  dc  boiio  altcrius.quia  ilio  io^ 
dignus  cft.Hic  autcm  dolor,  qoi  vocatur  Neineiis,lett . 
indignacio,&  efle  poccft  bonus,  &  malus  :  f>i>nt:scflc 
potcft.fi  cumdcbicamodcrationcdoIcas,tci(lcfis&in- 
dict]cris,quod  bencficia  publica ,  &  pfEcia  reipublice 
indigpi  poilideantiquit  tuoc  dolcs,&  triftafis^  aliqua 
■Aionepeccamino(a,&iinIa,qualis  eft  ind^na  horum 

bonorum  poflcflio.SicToIct.  W^/J/^ffw pctc.ti .niuri.ctp. 
64.e^r.£{.  Eritautcm  tnaltta(alccm  vcnialucr  hic  do- 
lor,(idoleas,  qnAdmaIipectmias-po0idcaM;,&bonii. 
forrunz  fru,inrur,ca  tantiim  przcisc  rationc,  quia  ma- 
li  funt.Sic D.Thom.i.i .j.j (J,<r/.i.& ibi  Caiptan.Lcf-. 
(ius.  /i^.4.Mj^.4.</ir^.4.».i7.i£gid.Coni(ich  dfj^.  io.dg[ 
eh4irit.diA.tM.t6.Smx.difp.6.dt  ehtvit.feih^.n.i.  To- ' 
•  lctxup.6^.*iaet%ta  Pecr.dc  Lorca,negantrm  eilepcc- 
cacum.  Sed  rariono/lra  eft,quia  mali,  &  pccc.Koras  iu-, 
ftipoftidem  dtuicias,  &  honores,  (vc fuppono.) 
inde  non  poceft  rami  CMila  hqnefta  ad  dolcndiuiu  y{- ' 
dcrcs  enim  diutnam  prouidenri.«m  incufarc.  Alias  (i[ 
cafu  p<rdcrenc,n6  dcDcres  impcdire,poflcs  camcn  do- 
lere,&  criftac^  qjii&ddialtiaspoflideant  pe^cacores ,  Ci^ 
indc  (tUBaoc  oecaiiooempcccindi ,  &  tunc  cz  ^cdu 
chuitatfs  preraderes.  Tolec.r^.474.ttrm  (i  doIeres,eo 

qufid  ob  rinicju!.un  iufti  hnir.ii^.cs  illis  diutiiis  pri- 
uantur ,  quia  tunc  clicc  adliu  milcricordiz  in  iuftos. 
Suar,/^.4.».i.Iiem  poiTet  hiefficacitcr  triftari  ob  de- 

fcclum  conucnifntis  proportionis ,  qui  adcft  ,  c  iim  ij 
pcccacoresdiuiciis  abundant,&  iufti  illis  carcnt.Valcn. 
2.2.16/^. ^.p.iMrcsJintm. 

)  Qtiinro  ,  dcniqiic  pbtcs  doluc  de  bqno  .ilcciids, 
eo  qiiu  J  [  cr  fc,  &ratione  fui  prciprittm  tuum  bonuin 
ditninu.at :  bnniiin,  inqu.im,altcrius  potcll  clio  ■'ccafio 
diminucndi  proprium  tuum  bonum,  line  co quod  ali- 
qoam  vim  ribi  inferat^nAiencmq}  iiiiaiiofam  exercear: 
vr  jMtct  fi  cxiftcntc  tc  in  aliqua ciuirate,  in  qua  nimis 
doclus,  &  jpcritus  rcputabacis ,  ac«.c<icrcntalij  a-quc 
doftit  tuadodirina,  &  pericia  non  cacti,vt  ancci  zfti- 
auAfoiT}  «^Boneftttamk  £cceqianciooc  bo~ 
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num  ilcerias  p«r  fe  proprium  tuam  diminaar.  Si  ergo 
doici";  de  bono  altcriuj ,  qui*  hoiat  dtotnutioiiis  eft 
caufa,inu»du$  es,&  pcccasA'  ex  gencrc  fuo  mortali:er, 
it»D.Thom.i.x.f.»tf^M.<*'  j.  Valen.<i^.}.j.ij.^. 
iJv/rriMr./Et^^l.tleConiDchiil^.  %o.M.irM.to.  Na- 
u«r.f-i;'.i;.n.  t  1 8.Bonic.//j/^. ;.f.4.<i«  cbM>it.p.vlt.^.i. 
».  j .Rcginald./**.  1 7.«.  1 1 9.  Sazz.diff>.  6.de chtrit.fttl. 
4jnnn.4.&  alij  communitcr.  Ratio  eft ,  qnlahftc 
tjom  cft  ch.uirati  conrrarium  ,  ciim  ilc  bono  proximi 
aiftecui,&  dcmilo  illius  n;.iudcjt,qu6d  vctd  gaudcas 
denilolUius,  vcl  criflcris  dc)  bono  quin  proprtum 
fuam  booum,vcl  ndiuiBj^ninuic,  non  eft  fufficiens 
caufahoneftandiaAom.  Fareor  enim  tmminmkmetn 
ptoprix  cjcccllcnriim.alam  c (Tc,  5:  cii!^num,vt  illo 
tnftecis :  fed  (juia  non  Iwlum de  ill6,fed  de bono  pro- 
xnBiperfe,8eiioapcraeddfinsniftaris,  qainpcrfc, 
6c  immcdi.itc  hanc  imminationcmcaufat ,  ca  dc  caufa 
hxc  tri/litia  mala  eft.  Quodautem  cx  fuo  gencrcpcc- 
catum  roortalc  Hc  vidctur  conftare  exillo«{^im.  1. 
vbi  plcnos  inuidi.t  tradit  Ocus  in  reprobum  (eiifiim. 
4    Lorcii^tTiyi.x.if.^6MMdd$tMd  i.art.i^timatm- 
uidiam  foli^m  efle  morraic,  ciim  ita  vchemcntcrbono 
proximiiniudeSaVtexiUoaffe&umoucaris  ad  iniufti 
Kiaottenclam  proximi  tiooiitn,(ecas  li  abfquc  hoc  pe- 
rlealo inuideas.ficuri  aaaricii,  &:  vana {;loria,  in  quino 
finir  peccata  moctalia ,  nifi  aliqua  circumftacia  mortali 
vell^umrariEtprobafifMieft,quia  dolcrc  dc  bono  pro- 
ximi,quatcnus  ruumbonHm  diminuit,non  cft  abfolucc 
de  bono  prnximi  dolcrc ,  fcd  doltrc  dc  ill.o ,  quarcnus 
bOliC  cfedhinacwfet»  8c  lic^t  no  caufcr  mcdia  adione 
uiiarialai  nei^taiiieiMioapotcfteiretibi  molefturo, 
ftiniacandam:  Si0nidnntollitapjaiontei,0chono': 
rcm  llngularc  anrc.i  i  rc  npflefloiO.  Er^o  tali'»  rrilliria, 
&  dolor  non  vid«tutinoxdinatas>vt  pcccatum  morta- 
le  conlUtiw  J^dde,(t  doleas  de  boaoa](ertas,qaia  inde 
proximus occafioncm  fumi- tc  vcxandi.non  pecca';, 
quia  doles  priciaui  dc  tuo  incommodo.  Ergo  idcra 
crit,ci)mdo]es.  Qu.irenus  cx  ic  caufac  tibi  incomtno- 
dum.  Nam  efle  caoiampcc  fie,vcl  per  acddais  pamm 
videtor  referre. 

f  NihiloroinusrflMcnil.i  cCx  cnmw.unU.  icntcv.tli  ob 
radonan.^  diAam ,  ei  qua  fundamcntum  pro  len- 
tentia  Lmnrialatam  dL  Ali^  fi  (andamentam  iUud 
vcnim  clTcr ,  non  fol  jmprob.wct  inutdiam  peccatlHB 
mortale  non  cdc.fed  ncqi  cflc  peccitura ,  nifi  mouea^ 
turinuidus  ^d  rcmoucndum  iniuftj  \ proxtmo boMBl» 
qui.^  dolrrc  dc  b:>no  altcrius,fi  modcr.itc  iiatyiiaattnus 
indc  pcr  accidcns  fumit  alius  occafioncm  me  aaihntii- 
candi,non  eft  pcccttum,vc  fupr.i  dixi. 

6  AducRe  faep^  iiiuidtaro  pcccatu  m  eflc  veoiale  tom 
ob  itrtper^fttone  confenfQs^  mm  eb  leattnip-iiMcetfaii^ 
vt  in  pucri<conrin;7it.it!^id.^/"A.i.".  i  f  .Bon.ic^.  s  .».4. 
\i\ta.p.i.pri!pof  f.Sxpc  trafit  in  amularionc,  i5i  cunc 
non  cft  pcccafii,flcatt  iblftmercatorcs  inuidcre.quod 
alij  ciufdcm  ronditionis  merce*  vcnd.u,  &  lucrctur.Sc 
ipfi  nonj  cnun  tam  dolcnt  de  alieno  lucro.quam  quod 
ipfi  eo  riHiiini  i  elk tcmcn  pcriculofus  afTccliuob  fid» 
pAmew  lacri  appctiiamvCoaincb  /iipr.H.  t ) . 

7  Comparatar  intiidta  ifttiervitta  capir.il)fl,quia  ex  11* 
la^tnqitatn  t-x  r.-tfiii.  c  ali.i  virii  pullulanr,rcilicct  odium 
presiAt^fururrario.dccraftio.gaudium  in  aducrlid,tri- 
iUti»in  pro(peris.De^byf  S.Thom.^ . }  f  4r«.4.Btibi 
CMCtXocca,Tonx%«CJ|iij»Tokt4<r7/<«MMqp«C7. 

Dc  Acccdia.qua  rationc  pcccacuni  lu  cha- 
ritaU  oppoltctim. 
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«  Dtt  crtattfm  fitt  »tlitMiHKfirtum£pr4ctftM. 
$    Dtiureie  prteeptmmk  Afirumkm  tt  ■ffnnmK  m»h- 

fllam  tfi  accedia^tfter.iia. 
4    .AlujUMdo  Mcediagencritiii  eH ptcCMtum  venuie  ,  mli' 

qn4nde  nuUim. 
f    JUcedut  tpecudis  ftmperffimtrttUie,  tHfitxatfiturt» 

4^^i»f\aaemftnfm. 
€  ^^viriMntmttJitimiMtMr,  ^mmmikiktK* 

ftnitttKt. 

\  A  Ccediaefttrtftiriadcbotiofpirirualidiuinoific 
Jl\  ex  lioe  creationis  nobis  nccclTatio.  colliginir 
hatc  definirio  «  D.Thom.  2  2  e\u*^.  ?  ^  .aTt.i.incerf.fjr 
an.  5.if</  i.iJc  ibi  fcti}  omncs  exp^oflcorc;. 
i  Pro  culus  explicaiione  aduertc  te  i  O  eo  ciTe  crea- 
tam,vt  filhtkiUlaf  fis  adoptifias ,  beatitadinilqaelue* 
rcs:adcaiu$corifccutionem  plUra  funr  nccelTari  i  fim- 
plicitcr,  plura  fccundiimquid ,  plura  conuenicntia, 
Neceflatia  funt  fimplicitcr  ,  qux  fub  prxccpto  graitf 
prohibenrur,vcl  impcr.intur,  fccundiim  quia  funt  ne- 
ccflaria ,  qux  fub  Icui  culpa  mandaritur.  Conucnicntia 
dicuntur.qux  obfcruantiam  mandatorum  promoue  nt, 
quaeque  vocantur  conlilia.Si  teitot  doleas,quddlic 
creatus  fi$,Tt  tenearlsathicus  elKDei,eIitlqae  manda' 
M  obfcruarc.fin  minus,.Trcrno  fiipplicio  pu!ilri,peccas 
pcccato  accedix  fpccialis,&gtauiflim;,qniaeft  cotcm- 
ptus  nuieftatisdioinccaiin  amicIt{amtfcFitgis,8cpoltA^ 
ponis  cxecutionituarum  pa(Tlonum,&:  volitptanim.Eft 
ramcn  hoc  peccatum  contru  cli  v  it  itcm,quia  proprium 
charhadseftgaudcrede.imicitiaDei,ciufque  fraitiane. 
Etgo  contrariam  ilii  etit  de  iis  dolere,&  ctiftari,etiam* 
fi  occal?o  illras  triftitis  fit  labor  illitu  etmfeeorioni 
ar.ncviis. 

j  Notantet  dixi  te  peccare  peccatoacccdiA  fpecialis, 
u  deleas  te  efle  cmtum  Itl'  finem '  ita  eicetlentem ,  vt 

tcncaris  mindi'!  dirvivi  s.A  illlus conicciirioncm  ob- 
fcru.-irc,fin  minus  .Ttcrni';  iui>plicti5  adJici,  vt  ucni  in- 
finuarcm  eflc acccdiam  ali.tni  ■cr.jrilcm ,  qux pcr  alia 
viti.i  va;!;atur.Si  enim  dolcas  dc  iciunio  ob  illius  mole- 
ftiam.cilis  triftitia  tcmpcrantix  opponitur;fi  dolcas  r<f- 
ftiruereobatrcftuiTi  iliuiti.nur.i.pu  mi.i  .  iur,  iullici.i,  !c 
ficdereliquis  vittatibus  }  ficut  entm  quzUbct  virtus 
babet  drca  fnam  obieftam  variot  aAv*»  tam  defidei^, 
timi  glililf-,  in  virium  c!  oppoficum  cp-^ofiros  aftus 
bdiei:ficex  D.Thoro.t.i.^  j.o-/.i-nocat  Valcn.  dijp.}, 
f,tt.f,t.eiredprittcif,tftrf.  feciind»,  Suar.  diff.C.tltelMr. 
feH.ynA  Coniach di/p.i0.ditlt.l.n.$.BoaM.diff.  i-fJ^. 
dech.tr.p.vlt.^.^.n.^.  Adidcmreducitur  acccdia confi- 
liomm,  qn.i  quis  crift.itut  dc  oblig.irionc,  <|uam  It.ibct 
feruandi  conftlia,vt  contin,^it  in  rcligioro,  qui  ob  mo- 
leftfas,»:  difT;cu1r«re«,qoas'inreli«Honefentit,trtAata(k 
L]u?>i\  ft.uum  itlum  pcrfcdionis  .ii!umpfcrlt.Sic  Soarj*. 
4.Coninch«.9.Valen.rn/'.<r'//o/<-i5r/w»*'. 
4  H«c  cp<;oaccedi*?eticrnlis  non  fempet  cft  pec- 
carum  niorMK- ,  lci  .ili  iuin  ^o  vcniilc, &a!)quando 
millum:vt  rcckc  ct  r).Tin)m..v  Caicca.liipradidli  Do- 
Aorcs  a.lucrtunr.  Eft  ij^itur  pcccatns»  vcniale.fi  triftc- 
itur  dc  obieao,  quod  foliim  iub  vcniali  exequi  teneits^ 
Ca1er.«fM«  «rmii!«.Valcn.<i^.  ?  i  i.vtrf.ttrt.  XoflaCt 
di/p.^.f^.p.vli.^.yn.^.Ucm  fi  trii>ctui-  rU-  obic^o rra- 
uitet  przcepto  non  lccundunvli: ,  lcd  ob  aliquam  il- 
•Ihis  circanift»ntiam,  temporis ,  vel  loci ,  vt  fi  ttlfterisj 
quod  talidic  (It  pr;tccprum  iciunij  ,  rali  linr.i  concio 
bdbcatur  :  fic  R.cginald./»^.i7.«.ro8.  Tolet.  defepttnt 
foem.  mvrtd.  e4ip.69.^tlUt.^.i^.^Jn^'p'^''- 
NuUum  t.imenefirpeccaram,fidftobtcnwi. 
tione  .  onfiliorifm  txdca^.flua  rationfc  extuiirirlkpec* 
Cato  dolens  tc  cflc relisiofam  ftccr<'orcm,  fi  ahfquc 
periculo  tranfgredieodt  pMeceptacontiagat.  Sic  Suar. 
4<^.«/tf£i.3.i».4.CcniaBli^Mw9Didii^.s4M 
fimri,  doia  e«^Milwfi»«^Uipaa  fitftipiindi  r^lcm 

ft^tfura^ 


Digitized  by  Gopgle 


6s6 
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ft.imm,nunacftobligatio  de  illo  rurcepto  gaudcndi, 
aut  i.\e  lUo  non  dolcndi :  Eil  rarocn  hk  aife^iis  nimis 
f«iculofu5,v^  bcn^  dicunt  Suar^Cqmnrh/y.  quu 

ddcrendi  (lanim. 
f    Xccedia  tamen  fpeciatis ,  qa«  elunnni  eonnraria 

cftAdc  fine  rupcrnitnrsli nccrn  -.rio  AMct  ,  el\  fcm- 
pei  mortalis,nili  ob  dcfc Autn  plcni  confenlus  excufe- 
'  tiuMabtniteria  eftfivniflima ,  &  in  graniffiRiain  Dei 
inianm,  8C  eontempruTn  cedir.  Ex  hnc  ergo  acccdia 
^edalifieiioinnia  vimoriuncur.  Qucm  emmtzdct 
amidda  De^dAfn  bcatinido  ob  labwioiam  confecif- 
tioncm,txdent  einm  ooiiuatqiUB  ad  iUiitt  conlecutio- 
ncm  funt  neceflaria^ac  proinde  onmes  vbtotes ,  parit- 
Cfue  viam  omnibus  conirariis. 
6  Sextamenfpedalesfiliasaccediccniineiauit.  S. 
.GregorJi^.  j i  .imr  e^. }  i .  D.Tlwni. ^  f .  &  es 
i!.':  Tolet.  ctp  70  Vilen.p.i.in fine.  Rcg.». loS.Pri- 
m Mali:ia,hoc  cft  dctcftatio,  &  odium  bonorum  lj)i- 
ritui!i:iffl  tn  fc,  vtH  vclis,eaiioaefle,iioniiopJeiulIe 
m  .".'1  un,n":  fisiffc  at^  fincm  lupetnaniralemcreatiun, 
n  11  oinouillc  Dcum  ,  <iui  hmt  grauiflima  pcccara, 
0'.'ii  Dvi;  8c  beorficioium  diuinorum  contcniptus. 
Se.  unda  eft  rancor  ergaeos ,  qui  te  ad  fpiritualia  mo- 
tK^n'  .V  ini^nconr,  qnt  fi  nmtu  ptonimpat  in  oditmi, 
t)  ;.  .'li'  il^cjurid  m;.luiTi  grauc  dcfidercs  crir  mortalc, 
ii:  i:rcon'n  Tolet.fHp  a.  Tertia,purilUnimitas  erga 
b  <na  (pirtnulta,  qnbtfdttariiiitt  quc  6  non  ibnrpcs- 
cota.non  ertt  HRrralis ,  fi  tamcn  funr  nrxccpta,  cric 
■  torr>6r,qux  eft  quarra  filia  acvcdix  conlilicns  in  nci;li- 
g.-nrtafui,  omminion^quc  diuinommprsceptarum, 
Sc  rfl jiiorrtle.  Quinta  elt  euagatto  meottt  ad  alias  res 
il!'cira;,quc  oblrdant,  Sc  hcc  aliquando  cft  mortalts, 
j!:T.i:in'^t>  vcni.ilii.rr  .''ur  funt  rcs,  quibus  quis  per  co- 
gitationem  dcle&a'  uc:cum  bac  autcm  euagaclaoc  c6- 
iuagi  (blct  defeAitt  «tcentfaiii»  debitc  tebos  Qiirtniali^ 
bus<'Trr'-n  Hsqna:  Ci  cx  przcepto  excrcenda  funt,  vt 
eft  Miifam  die  fcfto  audire.horas  canonicas  cx  pratce- 
ptorecitaie,taUs  defcdusvoluntatisiiotabilispecca- 
tum  mortale  confticuit:  fecnsJihcc  ci:  pnwepcoexec- 
ccndaoon  funr. 

PVNCTVM  IV. 

DcfiitcorcHa ,  &rcontcntione,669UqmoJo 
charitaii  opponanair. 

I  DifccrJui  definihir. 

-i  Esl  peeeMimn  duintMii  niurttrum- 

)  ExfMgtntrt  mtnnUMifiMd»  tfiftUtiwtmdH' 

4  Ctnitntio  charit4$ti  etmrmi*  itfiimmr, 

f  Ex  fntgtntrttfi  ftttMnm  mtrtdt. 

I  rxlfcordia  eft  diflenfio  volimiatb  i  volontate 

l.v  proximi  circabonum  ,  quod  vclleex  charicatc 
tcneris,non  cnim  eft  diilcnfio  intelledus,fed  volunra- 
t  ts,  quia  diflenfio  intellcdlus  in  rebus  fidei,  cft  peccatu 
fidei  contrarium.non  charitate ,  Sc  ita  vocatur  hxrefis, 
non  di(cordiajinalii$vcr6optnionibus,  Sc  iudiciis,rar^ 
cft  pcccacum,nifi  fc3ndalumcaufiK»autpacetn  curbet. 
Dixieffc  diflenfionem  vdwKMit.ckcabaiiufflquod 
velle  teneris,iiam  fi  vclle  non  tenerh,  qnod  dtus  faitf- 

dit.nullum  cric  pccciruni  .ib  cius  voluntatc  diiliUtiirej 
iiac  enimracione  non  pcccas  contemncns  coniilia  ami- 
ddereltgiofo  ftatu  fiuctpiendo.  Aliqiundo  etiara  etk 
bonum  difcordarc  a  volutit.itc  alterius  ,  c)ui.ialterius 
voluntas  mali  cft,ptout  ha:c  uinnianotauit  Valen.i^y^. 
3   .  1 4.^.  t .  vtrf.  eUximm,  & /eqq.  Conineb  dlg|^)Odll 

X  DUopiidia  crgo  vaiwartm,.Girea  bosum,  quod 
yeite  cfcdMririw  Miimii/iiiiiifw*»  cft  diaiinii  coa* 


trarium,cihncm'm  proprium  iitcharitatis  voluotates 
vnirc ,  &  ex  pluribus  vnttm  e£ccre,charitati  opponi- 
tur,qui  voluntares  diuidit,  przdpu^  in  iis  ad^Ocdia^ 
ricas  oblieat :  cAm  ajitcm  charitas  oU^et  cooiiiiaiii- 
tatn  neeeBhncm  proaidere.poftpofira  vtOitateipec^ 
!i,&  ncceflitatem  cuiufqueparticularis ,  quando  faci- 
lc  poflij  i    piocurancibus  lurc  te  opponas  ,  contia 
duritatem  p«ccas.  Diccs,liepi  bcc  procurare  eft  cMi« 
gatio  iuftitix,  vt  contiiiqit  iniis ,  cjui  ex  offcio  tenrn- 
tur  bona  commuoicatis,(5<:  fubditorum  procurare.  Er- 
gooon  eft  pieocanim  contra  chariraccm ,  fcd  conrra 
iuflitiam  ID]»  di&ocdia.  %|ipondeo  negandoconfe- 
cptentiam ;  oon  eni&D  cft  inconuenicm  vnum  numcro 
a£tum  phjrficum  in  duplici  fpccie  morali  exidere  ;  at«> 
queadco  &  efle  contra  chatttatcm.  &contraiaih« 
liam.  Eft  quidem  contia  duntaiemilla  voluMalinu 
oppofitio  \  quia  bonum  corhmune  impedirur  ob  vtili- 
tatcm  propriam.  Eft  conrra  iullitiarpi  quia  impcdituc 
executio  obligatioiiis  iuftitia:  profpidendi  bono  pu> 
blico  cx  oflicio  orra.  Deinde  addo  fzpi  diflenfioncm 
voluncacis  non  contra  charitatem,  fed  contiaalias  vit- 
tutes  efle,  v.e.  diflcndt  fubditus  i  voluntatefifcno* 
ns,cuife  cooli>rmare  teoeturt  peccat  adoavds  viita- 
temilJam,tnqoaeftre>(«eceptt.  Itemdifleiidcdcbi- 
tor  a  vnluntarc  crcdiroris  debifum  cxi;^cntis,  pcccac 
contra  iufticiam  :  &  iicde  aliis.  Quaproprer  dixi  dii^ 
ooidiam  cbaiitaii  contrariam  efle  dmeniioncra  vofaa- 
tatis  inre,quamex  cJiaritatcvelle  rcneris. 
3    Htnc  conJlat  cx  fuo  gcncrc  gr.iuc  pcccattmi  eflc 
di(cordiaiii,nim  qnia  diatitad  oppoiiitut,cum^niaia- 
ter  peccata,  quae  1  rcgno  Dd  cxcludunt,illam  entune- 
rauic ,  Apoftolus«/G«/4r,f .  Tum  quia  fcminatorcm 
difcordiarum  inrer  fiatrcs  fumm^  Dcu<;  abominarur, 
J*r««rr^.£.dixi  cx  faogcnete :  nam  aliquando  cx  dcfc 
Au  pleiri  conienfiis  ,  5c  er  maiietiK  leuitatc  cowingif 
efle  vcniaIc,vtnot.iuit.Valcn.&:  CuninchyS^^Bonac. 
difp.i.qu4tft.^Je  chtirt.p.vlt  .^.4,.num.i.S\ax.difp.i\t(eR4 
«4i.ii.4.vbiinferrconfuIencem  rcftatorcm,ne  relinquac 
bxrcdcm,quem  volebat,&  dediorcra.ne  eligat.id  bc- 
ncficiuni  ,qucm  cligcre  ifttcndcbat,  non  peccarurum 
morraltter,  fl  abfque  odio,  inuidia  ,  &  tniurife  fiat ,  & 
(kfi  nnllum  efle  peccatum  »  fialigaa  tatiooabsU  caida 
moucanic :  <{aia  iccfn^a  nrcdfitare  iMm  tcoeris  pcoxi- 
mofilbaetlite)  illiqiic      nc^L^  crc  .  ac  proindc  nec 
CanfcmiteinTokllKacc  iiUus,  quiillifnbuctiire,&  be- 
Be(accre  iMeiiditv 

A  Contenrio  cliiiiriri  conTiria  cffc^^u!  eft  difcor- 
dix.Itiprxlcnci  dchnicui ,  vt  lic  cori»«:».racio  quxdam 
verborumcnmpcoximoadimpi''! Um  vcritatein. 
SicexD.Tbom.2.i.fiM/?.$8.47"-''  z.  docct  Valen, 
d^.).^.i  4.p.i.Suar.</*/Jb.  1 1  .ft&.vnic4.nMn.s  ■&  tf.Co- 
ninch  ^^i^. 50.</i(ii.4.  Bonac.  df^.  3. ^»**/?.  4.p  ^/'-§.4. 
Mm«.4.&  alij  communiter.  Dixiadimpugnanciam  ve- 
tkacem  •  vt  cxduderemooiKentiancm,  qux  pro  verj- 
tatc  dcfcndcn  Ja ,  indaganda ,  aut  .iliquo  modo  cl.irih- 
canda  defumicur ,  vt  neri  folctinordinariis  dilputa- 
tionibus ,  quia  bzc  non  eft  contenrio  virioia ,  nifi  ex 
aliquo  acddenti  extrtnfeco  vttium  illi  conciagat.  Re- 

3uirittnr  ergo,  vt  altercacio  fit  ad  vericiccm  oppus^nan- 
am.Hanc  ergo oppugnare  porcs.  Primo  li  rain  clirc 
cognofcas,  &  n«c eftfacmaliflinM  contcntio.  Secun- 
dd  fi  dubius  de  illa  fis ,  '8r«anc  cft  virradis  oppugna- 
rio  vcriraris  fiquidcm  nhfquc  prxuio  examinc  vcrinn- 
ne  fit,an  falfum,quod  oppugnas ,  contencionrni  aflu- 
fflis.  Tettid  e^  fub  DCMexttf  iniquo  falftaiis  veti< 
tatcm  impuenas,&  ddtltmpcifuaderepcocatas,  VU  h- 
ciunt  hirctici.  •  ' 

f  Hanc  triplicem  altcrcationem  cfle  peccatum  ,  &: 
cx  generefuograue,  fatenrat:£eti  onmes  Dodotcs 
cum  D.Tbom.MM/7. }  ijHA.  te  iBetac  pc«bad  cx  fl- 
lftadlloin.i.PMiwtiwH<ftb  hwkialiie*  cooicorione. 
^  *^     -  -  Hxc 
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Tfjec  contemio  Incec  peoesM  gninia  emmieran  efb. 

Itfm  f c:i  ini  iK-ccAtum  contri  clnritatrtn.  Tiim  c]uij 
inimot  timniic ,  i?c  difiungir.  Tum  &  pcarcipuij ,  qui* 
duriuieteneris  abfttnete  1  nocumcnto  proximi. 
Eftautoxuioii  U^e  nocunieotilai  falfa  iUiun  docere» 
tc  errores  perfoaclere. 

6  .  Diccs.oppUE^nitio  vcricit!-;  pcrinciiri';  fiilcm, 
rei^ain  raorum  inftiturioncm  contra  iicJrm  cll.  Op- 
pugoario  ver6  ▼eritatisphilofophfcx  contra  vtrtntem 
veritati'.  Ircm  <1ccircrc  proximijm  cotrrainflittim  cft, 
cum  vnul^uilquc  iiish.ibcir,  nc  ab  .jlio  ccilicur  ,prx- 
d^M^  jn  porentiis  fupcrioribui  aniinj:.  Er<^o  nul!a  Ai- 
,turiBipugnatio  vctititis  adujslus  charitat<tm  ilircd^. 
Rd(ponaeo,mc  hoc  arf^uincnto  conUTticI  imj-u-^natib- 
ncm  vcriMtij  tunc  ruhu.i  (-n^- .  i^irr  irluriri'i  in,i"]U.in- 
do  fitex  aninio  alccticontradiccndi,  &  a  communi,  & 
veroaliorum  fenrafeparandL  Sedfic  finis,rarddidt 
Snar.  ilW 1 1 .  fetl.  vttica  itHt».  6.  y.  cfl:  pccca- 
nunmorcalc.  Erit  autcm  pcccatum contra  tidcm.d 
veritatem  fidei  oppugnef  >  «ut  aliquoinodo  opprimu, 
Sc  obfcarci &  conrra  iuftitiam  in  rc  i;rau/,  li  proxi- 
nium  inubtlccipias.  In  aliis  auccm  m.itcriis  raro  op- 
pugnuio  veriicatis  eft  peccaram mort.ilc  ;  qtiia  rar^  fit 
cum-Hotabitiptoiimi  detrimento ,  quod  ad  pcccatum 
ttorule  requcitur.  SicSuacValcn.BonactCoainch 

PVhCTVM  V. 

De  Arlijfmatc  quid  fir,  &  qualc  pcccaruin. 

t    Scbi/ma  tfi  tUmfi»     EeeUJuf,  vi^^n*  emfitt, 

X    Dttpliciter  cvniingit. 

I    jlfMbudiene  Ponttficu  tc  /rparare peict  iUtrtlii  tVd 

iiuUrtiiit  B*  ^tabnt  m»dt*  conttngat  ? 
4    Pmt^tx     vtmtni  Ee:Up*  it  /eparare  poicfi. 
^     rccc.4<Hm  flliifmM !■.  .•'■,1111  "^n.um  ej}. 
6    jliiqtu  *■  totnmnmtne pdtiiut/i  Je  Jepamm  ,  ^Hin  Jit 

/ebifiM^  ifiulu  » jttni . 
^    Nolens  ercfit  mAndMim  famifieit »  f «M  JiJ^e^jnm 

tji  jchtjmajfcns» 
l    Nefnt  tfifeht/nuuiem  ^ui  daminittim  Ptnjificit  in  di- 

qitMm  MMr<i:«Mi  imi  rtetgtnfen 

9  ttemfehifiiuuiem  «<»  tfiyijM  tmi  ihik  Pomiftei, 

ejturnprohahiluer  ireiiii  1,-riHrtjurn  KOitt^ 

1 0  Peccans tltonaliier  nen  rjl  Jtoijmai icm. 

i  ^Schifma  in  pr.tl'cnri  furruriir  pro  rciflione  ,  vel 
^diuifioneab  Eccltha,  ciiifqMccapitc;  ciim  cnim 
Eci  lcfi.r  vnn  fit,  ac  proinJc  indiuifi  conftAns  cx  rtdcli- 
bus  tanquam  nicmbris,  &ex  Chriilo,  eiiifquc  Vicario 
tanquam  capite,  qui  fc  ab  huinfmodi  membriSj  vel  ca^ 
pltc  feparat,fcb^maticuscftt 

X    Duplidlrer  te  ab  Ecclefia  fcparare  pojcs,  iu«ta  dtt* 

plicctn  vnioiH  m  ,  qu.rTi  I-cclcfia  iafcirf rinft.  Primo, 
defcrcndo  fiticm,qux  vnica cft  in  Ecclcfi.i,&  tunc  hz- 
retlcus  es,  6r  confequenter  fchifmaticus,  quia  Iprcd-^ 
pua  vnitatc  Ecclcfir,  ovx  iir^lmiitur  a  iiHc  tc  ffparas. 
Secundo.tc  fcpar.rrc  .tb  tLCclclia  potcs  dcicrcndo  cius 
vnir4tem,quam  fidclcs  omncs  inrcrfc  habcnt  cum  luo 
capirc,Tum  in  racramentis,  &  cukttdhtinD,tumin  (ub> 
ictlionc,&  Gibordtnatlonead  fuum  caput.  Sienhnfii- 
cramcutorurn  vfum  conTcuinis,  rcl:;;io!uiTiquc  cultiim 
CHnittis,  6c  Chrifti  Vicario  tanquam  vcro  capiti  tc  lub- 
iicere  nonris,Iam  exfaidc  non  communicas  cnm  reli- 

2ais  fiilclibus ,  fcil  potiii%  .\b  connn  cnnimutiioiie  re 
rpAras,ac  proini^c  fciiilm.i  cnmn.iitis.  Rcquintitr  ci- 
go  wrum  fchifma  rcbeUio in  Pontificcm,vcl Ecclc- 
n.-.jn,<^ii  r  I  cbcllio  vn  eo  lita  cft,  vt  quis  vcrbis,  vcl  fa- 
Clis  oflciul.it  fc  noUc  Ecc!cfi.mi  ,  vcl  Pontificcm  ,qua 
talis  cft.rccoqnofccre  :  U^.  cc  omiiiuni  Icntcntia  iraiiit 
D,  Thom.i.i.f.  J9.<««- 1-  (^■•^Caictan..Valcn.<<(|(p. 
3 . ijHtfl.  t^.p.t .prettpt^  pr«pcfit,  Suar.ii|^.ia. 
..i.ti.\.&  fe^ej.r'''"''p<'-''  '  8.Coninch<lj|p«.jo, 
FertLde  Cafirt  Snm.  Mtr,  Pm  /. 


dnh.  $.nM.  iS.f^  4  t.Sanch.  Ht.li ^at.  eap.  \ SMJmukiVi 

Bnn.-^c.dirp.^.  (j  4.  de  charit.p.'vlt.i.^.propoJk,t,¥»' 
rinac.  plurcs  reicrcns       1  S^-kninr.  1.  ^ 

3  Dupliciteraucem  te  potcs  i  fubic^tioncPontificit, 
jc  Ecdefiar  voitaie  dtiiidere.  Pmoi  direclc ,  fecnodd 
fndifeft^.  Dired^  re  dtnidis,  cAm  exprefse,  &  fnrmi- 
litcr  infrrulis  i)on  rcCO'-:ni<l<  cte  PiirmiKcm  ,  vt  Itipc- 
riorcm ;  indircd^ ,  ctim  fac^o  iplo  oftendisnon  teca< 
t^iofcerc:quod  videnH-  cojjtin^ne  exiftrtitibusin  An- 
;;Ii;t,  .?v'  cxhfbrntibtis  R*s»i  obcdicntiar  fiana ,  ouibu* 
rcilantut  eiTc  ChiiiH  Vicariumin  IpiritlulibuSjquajn" 
uis  intcrius  fii  rlTc  nullo  modo  crcd.^nt  ,  quia  iciim* 
^ioab  vnitate  Ecclcfiat,  ei<!lfqt>e  obediencta  in  optre 
ipfo  cx^crno  confiftit}  ac  proindcij  vcti  fchifmatid 
lunti  cdo  non  fint  hzfcrici.  SicSliar.  dt  etnftir.:dtfput, 
xt,ft£l.i,n.i  i.Saa<M:,lA\t..eaf.i6,n.  i4.Bonac.i^. 
j.  fiMilf.4.  p.  «^.$.  f .  tum.  9tfHrf  biteptttit:.  ItHB  in^ 
dircfta  rcccni  1  .ib  F.cclc?i.\  contini;:ir  iis,qui  ■'ptftfil-* 
munt  ab^quc  ncbita  .iiKhorit;itccon(^rcgace  Sjmodos 
vniQer(alcs,vcl  cas  poftqit-im  pdT  le<;liliimn  mkhorita" 
rcm  din<^hirn-  [int,  proffoUi :  Sic  C:iifnn.  rl<'!.'!  n.  i^. 
are.  t.  V.ilcn.  p.  i.propojii.  ^-trrf.  A'a>n  ijui  ef.uattt. 
Suar.  dt  cbani.  Jip.  \  i.  fcH.  i .  num.  2.  Sanch.  ntm,  Ji 
Coninch  nim.  )S.  Rurfus  ducUbet  cx  bb  diflcaiio-. 
hibns ,  ratn  direda  »  qu^trt  indfreAa ,  poteft  dupltcirer 
ciiiirini^crc  ,  priht^  mist.i  h.xTcfi ,  lccundi'>,  l'r,c  •. 
Mixu  bxrcfi  contingit,li  cum  tclubriahisab  obcdicn- 
riaPotttifids,  Vflifate  Ecclefiatneg^s  efiisTMtaremt 
vel  Pontificis  prarlarioncnl.  .Sinc  h.TrcU  ftat  fchifma, 
cum  5c  vniratcm  Eccieftx  recognolcis ,  &  Pontificis 
przlationem ,  non Tis  tamen  illt  -ex  malttia  fubiici ,  (c 
in.hac  fubicdkione  cum  reliqttis  roembris  Ecclefix 
communicare :  fic  Saiich.  e4p.  \6.  mm.  8.  ValenuAj74 
frtpofit.  Tolctus  de  ca/ibiu  eeena  Dotnini,eonel.  }.  «r- 
tmmiimem.  i.  Bonac.ir,<^.  ).  f.4.  f.  vlt.  j.<«Mr.f. 
Farinac.'^«if.  184.  Mwr.  1.  . 

4  Quocirca  quicunqneabVnitatcEcrlefi.r,  Sc  fuo 
capite  fcfcparat.fchifm.trlcus  eft.An  autem  r>o(Tir  Pon- 
tifex  fic  te  fepjinre,  diibit;int  aliqui.  Tc-iirniiuni 
tameA  eft  pofle,  quianoreft  nallc  cum  fidebbus  in  fa- 
cratiientts ,  &  culcu  diuino  cDtnrounicase ,  .ic  proir.dc 
rcfcp,irat  abipfo,  &:4Chrifti  capicr.  Addc  nonclli; 
de  cftcnria  fdhifmaris  fcpar:ittoncmaPoiltifice,  cum 
fedc  vaeartte  commieri  poflit ;  fulltdr  enftn  efl*c  fcpa- 
rnrionfm  .ib  vnirite,  qmm  fiddcs- intcf  fc  ,  S<  cuni 
Ch.-ilii  catntc  hibcnc.  Sic  bcncprobat  VaUn  dtjf.i* 
^H*i}.\  ^  .p.t  .propofit.^ .Conmch.dtfp.tb  mm-:^t.-  - 

f  E(l"c  aurcni  ff  "•t';n:i  (^r auinimunl  peccatum  cluri- 
titi  con:r.nriiim  nulli  dubium  eflc  potcll;.  Qiiii  lcindic 
qnanrum  cft  dc  fc  vnicatcm  Ecclcilx,  quapvdiadtai 
conftituic.  Kcquc  dari  poftecredo  lcuicarcm  maieri« 
in  hac  rarce,  q;iia  nunqu.im  leueefle  p,ireft  ,  tc  (ewm- 
gcrc  .ih  vr,i:;cili  T  Jcli.j,»v:  ('-tpciioi ero  iSIiu,  ii.,)n  ic- 
cognofccrc  ctiam  m  rc  lcuiflttna.  Eft  cni.m  (utnnuar- 
rogantia,&  diabolfca  fiiperbti,  &€ccUfi«  Dei  grauif- 
fimus  contcmprus.  Sic  Valcn.  /nprk.p.  i  .inpiinc.Btl^ 
tUC.diff,  }.  ^.\.de  charit.p.  vlt.  $.  f.propofit.  i. 

Vctum<^iiiallqui  i  commuoione  fiidclium  (e 
parant,qui  tamen  propri^  fcbifmarici  non  funt ,  placet 
itlos  enumerare ,  ne  xquiuocatio  continj»at.  Ptim6,fi 
te  fcparcs  ab  vnius  Efiifcopi,  &:  Cleri  obcdientia ,  Si 
communicatione,  fi  firaul  cum  atiif>,£cd.cjl^ts,  &  PoU- 
rifice  eommimicas ,  noo  etltf  Gdiifinatlcns ,  qula  itoo  re 
fcparas  ab  vnit.ire  Frclcfiae.At  fi  illc  Epiicopus,&  Clr- 
ruscum  aliis  Ecclcfiis,  &  PontificccomnuinicatinilU 
rc,in  qua  tti  communic.irc non  vis/chiimaricus  eris,  fi 
ab  iUius  obcdicntia  te  leparas.  Qiiia  imnUcit^  te  fcpa- 
ras  ab  vnit.rtc  Ecclefix^cuintotaEcclenatibi  refiftat. 
Sic  Val.f*/?  prtpofit.vtr/MmtaJtmrationt.Coninch. 
diA.}oJiib.^ji.^o.Lixc»4^f,  tfi,mm,  ti.  Fatinacf. 
ri4.mm.27.Qf'  JOi  • ,  • . 

7  Sccund^  inferotenooetferchtfinaticu,(L?oiirifictf 

'     /  HHb  na» 
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I}^  Charitate, 


W.  fcSe  aH  uim  vcl  cXTta  ^aqtifids  pOKftatemi  vel  in 
odiam  illnis,  &  vinMam,  quiacumhac  inoMicnda 
ftat  rccojriiiiio  prslairionis  Poiuincix,ic  proituk-  dcbi- 
ailJtio  4lii«  matcfiis  faticftio  }  aliis  quiltbct  ttant- 
gterroc  Ecclcfnftici  pw$?pti  effet  rchirnwicu» ,  qocMl 
noncft  «liccndum,  Sic  D.Thom.: . i .  ^  «c/?. ; 9.4rf.l. 
&  ibi  Caict.ii«^.i.  Banpei  i^tiUm  adJiMtm.  Wilcn.prt- 
ftftt.  5  Sanch. ».j3oi»ti^!^-3-f «4  ^**'  $.f  •'»•»  »'"'/■ 
/txK,  Coninch  lii/p.  j  o  f  j».4  i .  Fariaac*  ffafi,  \  ^j^ 
nmm.ii.A.^o(.\.p.lik.i.cMp,i0.qH4fi.4.  .; 
8'  T^rtioinfctorcnoncffcfchirmaticum coq<i6ddo- 
miniu  Puntilicis  in  aliottani  civitatc  non  rccognolc»», 
&.  ob  iihin  caufam  nolis  mandatis  parcte  ,  quia  hasc 
aOD dl  fcporatio  ab  vnitatc  Ecclch.v ,  ciufquc  cipitc, 
qtlatenusiUius  capui  cft.Sic  S^ncl^.num.^.^onic.verf 
/«iflfn.Pc  alij  apud  ipfos. 

j»  <^art'j ,  infcro  tc  non  cflc  K Wnruicum  ,  ciim  re 
iubirabis  ab.obcdicntiAPontificis ,  qncm  probabiiitcr 
credii  «dwn  non  c(lc,qoi*t9nc  non  pcccas.  Non  enim 
tciKri  obrdirc  fupcriorc , nifi  tibiptiiis  nu)r.Ji  cecti- 
tudmc  conftct  fupcriori  clfc.  Valcn.  frtpofit.^.  Sanch. 
mm. ? .Bonac.f  »r/:ta«i».ConMh  «-.«t  4 1  .Sinr.</./;>.i  i . 
fecl.  I  iM  f;ne.  imo  potiusfoueces  (chifma,Ci  dubio  Pon- 
tifui  tc  tubiiccrcs,  Vnde  cim  sdiquts  in  Ponitficem  eft 
cleAus ,  dc  cuius  canonic»  dt-ttionc  non  latis  conlbr, 
non  tenemr  Ecclefia  illum  vt  l'ontificcm  acccptarc, 
Otique  obedlre,  Sc  confequentcr  ncque  ipfe  porcft  6f- 
liciuTt  Ponrificis  excrccrc,ciim  Ith-  officium  neccT- 
fario  fpciact  poflc  cogcte  fubiiitps ,  vt  fibi  obcili  ini, 
imo  potius  tenctur  ipfc  ioci  iUi^ubio  cclcrc  ,  vt  E :- 
clcti  1  Ae  p.a(lorc  prouidcir;  cncr  cnim  iUo»  dum  d."- 
biiihibct;ficcxCaicr.  bcnt  not.niit  Coninch  ^«/?>.  p. 
4M.f.iHMr.44.vbi ««m.^T-d'*''  .i!:'!'!."!^!'' P'Mv.;:icci:i, 
de  cuius  canonioi  deClione  ^piudcnrcr  dubit.ui  non 
pottft.  obli^^inim eflc cedere  luri ,  quod  habct,  &  rc- 
nunciiic  Poiiiitii.  iiun%  fi  alia  vii  co<;nofcit  f.ciklMin 
non  eftepacem  habuutam.  Quia  officium  boni  p.iilo- 
Hf  eftammamponecepfoouibusfuis,/**!»».  lo.  Ei  ^o 
\  fotriori  honorcm  ,  &:  authoritatcm.  Itcm  pto  bono 
communi  quilibct  tcnctur  proprium  cxpcndcre.  Er^o 
aothoriratem  Pontifidam  tenctut  Pontikx  cxpciKie  • 
rc  pto  p.icc  Ecclcfix,qu«bonumcommuneeft. 
lo  QviiiJfo  ,  infcro  peccantcm  moftalitcr  non  efle 
lclHfinaricum,<iui.i  non  iV  fcp.iTat  ab  vnit.uc  Ecclcfia;, 
qtt«e  infide,-&:  Cicfajncntorunivfu  ,  cumdcbita  ad 
Chriftum ,  «infque  vtcarinm  fubieaienecoiiiiftic.  Sk 
Bon.u-.  difp.x.tfUifi.Ap-^^i*-^- f  .verf.tertu.  preptfit.ixVA 

Rcginald./»*.9.».i5'<.Fir'M'"^^'^^'  """'•^l' 
'  'Sexti ,  .fetcommunicatum  non  cllc  lchilm.iticum 

propri^.quianon  fc  fcparat  ipl*e,fcd  potius fcparatur  i 

communione  fidclium.  Sic  Bonac.  &  Regina1d.jS^i. 

Failioatj&oliot  iderens  mm.  1  <>. 


PrKCTTM  VL 

^    Qux  fint  pflsn*  IfWfinaiiconiin. 

,    Expiicatterfrim  fttmh  f«  t^frkmidfMaUiii 

X    jitt  hjtcprtunnii  connngat  fchifmatkitwm  dtmmHMki 

■Rij^Hlt^irHplexftmtmiM. 
j  JpprcbM,v'fecwtdMfemtmu»prit/MrtfeUkitifj9f»' 
Ih  QueTHUht  fchifm^riaimtttuhm».  ' 
4  5ir|if  Pq^' fi^i^Mti oru  ej}  eKcZmumcMwiptof^do. 
f  CmffAtitA  nw fktian  /chtJmMUts  htrettas^ed  ets, 
•  -eiahi^ipiftifpkhiumhahm, 
9  yln qHtUbet  mshediem  Ponr.  f.ci  hMu  txeKmnuimcMM' 
■     nem  emtrahdt  l  Prtp»nuur  fenttmU»ffrmmt, 

ySttmnfi^iiimkmfrtfifm' 


lO 

II 


hulix  excotnmunkmiotie. 

Sfhifmmuitqmhmrttkiiinifmitt^ftlitipefiim  fcjrej 
.  M  viM,  &Jimd.iHm9rti  virtmt  Cmamd.vel  iubi- 
Ixi  cafn  Cxm  conctdtmii . 
lotiapanAtjt  inh*biUt4i*eLiitHe^ciAp  . 
fienite/tiwm  fchtfmaticut  &  EctitJSil  rtmiaiuti 
leiium- httc  inhabi Ht.n  Jtcnd^^im prcbnb^tm femimii, 
li  PrtiabiUmefl  d'Jper)[ainne  iftUi^ce.  ■  . 
•5  Q*i>fp«ffii  dsfpenl»e. 

If/tb^iUt^ftidium  fchifmmiaimiLfitt/mitmiii» 

indijtere. 

ij.  Bcittfius  .imtfi.l,ifMa  tbttmii  mn  frimttnr  ftb^mt" 

ttcHi,  niji  htreticiei  f  t.  ■  •  - 

tS  QMris  pctnei  tmimtrmm  ik  i^ipAm  imgwtmhHt, 

jtd  non  apf>v!'.itii, . 
17  ^mnt*pa,nAfJi j-ijpcnjinttrdinis  *lihifni4tiiiijcttnttr 

recepti.  ■  • 

1  8  Se.vtn  vt  ciUatioheneficurum  *h  tis  fMi^  krkttmr, 
13  SeptiMaeJt Jujptci»  hnrejis  veiument,  . 
10  OtiMuitJt  JniuUi»  Efdtfitifiicii  mdieAiii  fr»  ftmm 

fltftHMuU. 

«  T)Rinup4-na,  qiinc  cnumerari  porcft  ,  cft  prtuario 
X  potcltatis  Lccicliaftic^r  ,  oidints,  Sc  iutiidi^lio- 
nis.Dc  poteftatcordinis  ccnliftente  in  (pirituali  cha- 
railcrc  ccrri:m  cll  npud  ca!!'.' ivmi  [v.lK-  priua:i 
lchilhuticumii^uia  non  pottit '*rm.ui  ch.u.i^tt  i:c,a  4U0 
talis  poteftas  ptducnlr,Vt  conftar  es  eap.  erdmjnones  9. 
<j.\.\n  iiteuiint^erMUC  Koino^  vt  dicic  D.Thom^fta- 
tim  alU-gandns  vc Inftnimentum  Dct,{dc6que  cfFc- 
cluv  f.i.;a;nf:,aIcsob  c uhrim  confcrtntii  non  cciftnr: 
at  beni:  ptiuaci potcft,^  de  tado  pi tuatur  lcgitimovfu 
talis  poteftaris.  Mon  cnim  licei  ipfi  cam  poteftatcm 
c>.(  1 «,  crc  ,  lium  cft:  in  lLliirni.i:f,!ic  rx  D.T!:im;i.  o,  ^ 
Mt.  5.  I  urrccrcmata/<i.  ^.Jum  pnne  1 .  i^.y.  7.  &  aliis 
Do^toribus,ptobatValcn.x. a.  ii|^.  ^  .^Hjji.  i  f .  puni}» 
}.i»^Mitf. Farinac.  q,  iS^.miff.^}.  Dc  potcftarc  iu- 
rifdidionti  fcie  omncs  Dodorcs  conucniimt  fchifma- 
ticum  priuatum  cflc  ipfo  imc,&  mcrito,qui4indi'.;nus 
cil  frui  poteftatc  £cclcn.i: ,  qui  fc  pcrtinacitcr  ab  illa 
fcparat.  Viide  nos  potcft  excoinmUnicare  ,  abfiiluere, 
mdul>;cntia'-.,  &:  bLiKfici.rt/^nr.rrc ,  alia,quar  iurif- 
diiiUonciD  icquirum:lcd  (iix.nt.ii!la  inuaiida funt , niti 
aliundc  es  comniuni  crruic  ob  tittdum  prxfiimptum 
iu'  !l  'icti:)  ctir.vv.l  ;t;ir.  ^  ;.  D.  Tlv  n,'.  j  .  1.  r^. ;.;.<f«.  j. 
Vakn.  dijp.  J .  <j.  1 J  ■{•.  } .  vrf.  ic  110  cei  titm  elt,  (j  verf. 
cnaremrjum muem  eji,  c'-  fetf.  Azor.  1  .p.  Uh.  S.  etf,to^ 
^fi.  9.  o-  i».  Dccian.  tr.ut.  otm.  lUt.  5.  cap.  £7.  mm. 
\t.  cr [ecj.  Fariliac.  itiurrfnj.  i^a.  nttm.  43.  Si.  proba- 
tur  in.iniftlU-  cx  tt  '  t.  u:  i.^p.  i .  nV yc...i,  •■  j  ,^ .-.  ,  vhi  Ji- 
ciiui  ordinationcsab  Odauiano,&  Guidonchacrctiar- 
dshhiBtss,  &  abordinatisabets  irritas  efiecenfianiis. 
(id  eft  ,  i]u<i(!  c\ci:utioncm  c.irum  lc^itimam  ,  vi  bcni 
Cltmglulia  nurat  Valcn.y«^r4 )  adiicientc^ ,  vr  qui  di- 
gfiitatcs  EcclefiafttcsS)ieol>eiieficiapcr  didos  fcliilnit- 
ticos  acccpcrunt,careant  impetrarisi  aliciutioncs  quo- 
^uc  qux  pcr  cofdcm  (i:hi(inaticos,  icu  pcc  laicos  fa^x 
iunt  de  rebus  Ecclcfiafticis,  omni  carcant  Anmtate,  &c 
adEcdeiias  iine  vUo  onerc  reucrranrur.  Adidem  cft 
rcxt.  w  aip.  Nimmimim  7. 9.  i.  vbi  Cyprianus dixit. 
Qui  ncc  vnit.itcra  fpiiittis  ,  ncc  conucntion'»  p.tceM 
allcrir,  &  fc  ab  Ecclcfix  vinculo ,  &  a  laccrdotuiu  col- 
legto  feparac,neqiie  Epifcopi  poteftKcm  habcre-pctcft, 
ncquc  honorcra:  &  c~  CAp.didieimus.t^.tjn.ff}.  i.ldem 
Cypriau.  inquit.  Diilicimus  omncs  omninn  hxreticos, 
&  lchiliiMKcos  oihil  habcrc  potcftatis  ,  flc  iuzik  Ucm 
habctuc  eaf,  tmdmimm,  udmumfti  &  f . 
«,  Dabiimi  cnnen  eft ,  in  hac  poteftate  turtfSi Aionu 
prineiuur  Uhiinutiti  ni.mifclli,  &  0(.ci:lr!,vc!  uc,;cl]i- 
riodcbeant  dic  pubhcc  dcnunciaii ,  iuxta  extmm^.  ad 
Ime  tmimiiUfiiiiubhtCana^CoB&mtia, 

"       '  <^ 
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(^in  in  rcquifiiunlcx  fft  rcntentla.  PrMa  negac 
ipio  fadopriaari,  fed  cileper  fehieattam  prituiidos, 
qdi«  nollibi  habetur  ipro  iore  prltiacos  efle.  Sie  Caiec 

imtt  d(  .iurhorir.  P,ipie,  (irC«iicili).C4f.XO.  ii.  1 1 .  Cano. 
•  lili.  .^.Je  licif.  c.ip.  z.  dfcdpii.vli.ndargum.  ii.  Sotus/rt 
4.  </f/?.ij.  <7:f.r//.i.4rf.  X.  Sccundaconccdic  priuari  ip- 
(o  faiSo  iitTit(li(flianis  poteftace  quemlibct  ichirmaci- 
cuin,qiiancunnutsoccatcuin.  Sic  D.  Thom.  1.1.  <j.  39. 
tfrf.).Turrecrem./«^.4  /Wji./^.z.rj/^.Jo.Caftro.  li(>..i 
Jtiuft*  ktrftie,  fnmt.  af.  14.  Azor.  i.t.lii.  8. 
Mp.t.f  9.m  fint.  Mouentor ,  quia  occnttus  (chifinait- 
casexierior  ab  vnitarc  Eccleuac  <1^:  riihordin.irionc  ad 
illiusciput  ferubtraliit.  Fri;o  indignuscft,  cui  lurildi- 
ftioab  Ecclena  conccdinir.  Terrianegat  occoltnm 
fchifmaricum  priuari  iurifdidione ,  concedit  nuni- 
feftum,  fuic  Cn  nianifcftus  pcr  fcntcntiam,  fiue  ex  fa- 
ftopropric.Sic  Valcn.  i.i.difp. ;.  q.  i  <^  .v .  \ .  vrrf.  ler- 
$$4  fnHtmid.  Ec  probai*qaiA<iumeftoccultusaliquit, 
cum  Eeclcfia  vmonem  retiner,  ae  proinde  iarfiHiCtio- 
h  il!aaccipercporc'1.  Df  uulc  qui.i  rrxcus  hanc 


ncn 


^  i.  ' nonem  imponcntcs  loquunrur  dc  hxrcricis ,  SC 
tchifmarictt  pubiieis,  non  occultis ,  vt  expendenti  eos 
p.TcF-if.  ^'^'rTi  icnrcn^iadicit  poll  Conctlium  Con- 
ftj'1-i.-n^c  nuiLjm  rchifmaticum  iurildiiftionc  priuari, 
q:ti  drntmctatm  non  fir,  aOC  maiufeftus  clcricipercui- 
i  >r.  (>uiacam  (blillmhot  vitare  ceneamuc ,  tolikmij 
carcre  debent  forKyiW-sne  nobi»  conoenience.  Sic 
H  in  1:. j.  <T.  4.  .^i-f.-.TWf.  p. /j.  §.  < 
)  Intcr  his  reiKcntias  fccunda  D.Thom.  mihi  magis 
probsrnr.quia  texcM  e*/».  i  M  fMfn.tikis.  r*^. 
n  •,  .i-ifi.-ifniftCiip./i  ^icimn'  ,c''Vt'w  nntmt  ipfo 
iureh.mi-  [v  iaatimic!'.'!  incuniniicunc  cnitn  ordmatio- 
ne«  •\Vc  irrit»',  5:  confcccn:cm  nihil  habere  iuijl»de 
p'  '.edatit ,  ex  .-iliapartc  hancprtuarionemjid  onioes 
ichifmiticos  cfcndi  prohrtt  tetrus  inetp.  dit^vfmur, 
omnes  omnino  '^ircticos  ,  f;hirni.KiLOs  niliil  In- 
bcre  potcft itis ,  &  hiris.  Veriim  vt  huiufmodi  priua- 
tio  iurifdidinnis  eflFeaum  Itabeac  ,  necellarta  eft 
ialtem  dcc!  tratoria  fcntcnria  cviminis ,  vt  ex  ijs  qux 
ditimus  dc  hac  pa:ai  hxrecicorura  conftare  po* 
teft,  8c  cradic  in  prxfeoci  Saarez dig^.  ix.ftS.  1. 
nkrnco  1 . 

4  Sccunda  prcna  fchffinatlc!  cft  etcommunicatio, 
dc  qu.i  iatis  controucrrum  cft  ,  an  oliiii  fuerit  ipfo  iiirc 
ImpoAca ,  an  imponenda  pcr  fcntendam ,  vt  videte 
eft  in  Ator. i.f .  lA.  S.eap.  10.  ^utlt.S.  Farinae.  f»^. 
184.»!.  J(-.  r-^  ?X.  Sc(l  !i'n  ncmini  cd  locus  dubicandi 
eflc  fcltiftnativis  excotnniumcationcm  impofitam  in 
bulla  C(sn.e  DominU  dMfvlafrimMi»  fine :  vbi  tnqaic 
PoTifcx.  Excr.minuniir.ttnu<  ,  &  anachcmacizamus 
fchirmaticos,i'c  cos  qui  fc  .\  noftra,  3c  aRomani  Pon- 
tihcis  pro  temporc  cxiHcntis  obediedcia  pcfcinaciiec 
fubtcanimt,  vel  reccdimt. 

f   Qrcaquam  excoramimicarfoMm ,  Pcfmd  dal»ra- 

r,unr,.in  tomprchendar  fcliilm.tticos non  hxrtt'-:o';? 
Negat  Tolct. «»  .  Lngdu-tri.  liL  ^.fum.  cap.it Jine. 
Vbididcur, quicreditporeftatem  Pafx.ex  paffione 
aliqua  moi-u^  .ib  illiLi<;  "In'  'icnti  i  'r  '-ibtt  jhic ,  iftc  cft 
purc  fchilm.i:i':us ,  qun  l,.hi'.n:i  eii  contra  vnir.ucin 
cbaritatis,  noncontra  tiilcm,:(c  t  dcfchiimafubftit  cx- 
commttnkatkoc  PaDali,non  qutdem  inCmniDomi- 
nt.nili iitciim  hxrelf ,  (cd  1  iur;,  q  i.>d  li;dietar M^.li- 
cr:,dt  cltJmtc  c^c.ip.n:l''!.  ' ■  ■>.  Ar  vt  rcdli  Azor. 
/iprJi,  ij.  6.  ex  iis  capic  lnsi  nun  colliijicuc  cxcommuni- 
cationctii  ipfo  fa^  >  qiicmltbec  fchirmicicum  contra- 
Kcre  ;  tjri.v  -17.  ,'.-<:«  .loqilitur  in  ci''.i  frtcciali ,  fcilicct 
dcCai  i'ii:.f'ib  is ,  quipoil  clcdum  Punrihccm  cx  diu- 
tttmpa  riii.ii  i.onfen!u>  aliame<retria  n.irrc  in  Ponti- 
ficcm  reci[M'nnt ,  & (ttnul  eam  nni  rlci^ioni  confenrit, 
.&VC  Pontificcm  fe^imt.  r4p:ii\'ci6,n)dlif4ftfi,(o- 
li^ni  habt-t  Ki-irm.iiico';  c  !lV  cxcommunicaiiane.ex^ 
tr4.dt  C*/hr»  SitBf.  Mtr.  l'm  l. 


pcllctulos.  hic;n  h.ibcrui  <!xc.it'.  J .  Je  fi  hijmaf.  c4f. 
dtligMrihiu.  ti.      f .  &  trada  Abbas  j»  ruk  de /ckifiniU, 
n.  ».  &mttrtJsrdatls°C.ucia.  1  i  .p.  debeetf.  cap.  10.  k 
I  f  <>.  &fe!}-  Quocirca  diccndum  cll  fchilmaticos  non 
b-crccicos  ipio  iure  cxcontmunicitos  ncnetVc.quod 
pturibusfiroucFarinac.^Hf//  i  Jf^.  «.  59  aucdiceiidum 
eft  eHe  exrammunicitos  in  cUufulabcllc  Cccnz  Do. 
mini ,  vt  veri  dicit  dcbet.  Nam  cAm  In'di6a  bulla 
ii:hi(matici  ipfo  iure  excommuniccncur  ,  &  nomine 
ichifmaticorum  non  foium  fciurnutici  b«r«cici ,  fed 
ctiam  qui  hafretici  nc(n  runt ,  ruipidonem  camen  ho!- 
rcfis  habcnt,  proprLc  intclligantur  ,  cflticitur  fanccos 
otnnes  excoinmunicacoscile      iu  tcncot  aiios  rcfc- 
lentes  Asor.  i.f.  fi^;  S.«f.  %^  fiu^-^i.  Valentiai 
3.  r.  d^Jpm.^.  tfHtfi.  l^.  p.      verf.  leriueertnm  rff. 
Ssiachezbi.Z.ctp.  ^a.  nitm.  ix.iuntlemtm.i^.  buarcK 
f . r.  dr eiHfmr.  dsfpui.  1 1 .  feUit».  i. lumurt  iS.  i^  4» 
thnrittti  ifpmimivnt  ix.  fiSnnet:  m  princip.hom.' 
dh.  J^fmmmne     ijntihtnt  ^.deeharir.p.  v!i. 
C    Sccund6,('iih:"nicirca  prxdiifl.ini  cxcomir.unic.i- 
tioncm  eft,an  non  loKtm  fchifmancu-i  jiropri^,  qualctn 
cfte  diximas  pnndo  pra^cdenn  :  fcd  ctiam^qai  quo^ 
nindolihc-r  P<<t-rinci  inobcdicns  cftyhancpOBUIB  eX- 
coniinnnii.irioius  conrrahatJ 

Affirmar  F.irinac.  ftbi  contrat6tS  fMi^.  1841«.  ir. 
M/fsr.  &  addiuic  Tolet.  tih.t.«tM<f. hm».  io.^  tl.tf* 
hh.  4.  c.tt-.jf.i.  Sed  hi  edic  La;(dtmenr.  ki  primd  nihil 
dicir,  in  fccuni^o  dicir  cTnrr.irium.  Probari  ramcn  po- 
tcft,cx  eoquodin  buIlaPonti^cx  cxcommunicat  icnif- 
maticos,8r  eos,  qui  fe  ab  eias,^caiafois  Pontificis  pro 
rcmporc  cxiftcntisobedicnrii  pcrtimcircr  fubtrahunr, 
vd  rcccduiu.  Cum  crgo  nihil  iit  Pontiiicis  dccretis 
fiiperfluum  cnc  dicendum  fit ,  elScitur  non  foltim  rc- 
eeaentes  .i  Poncificis  obcdiencia  tanquam  l.  Vicano» 
ftcl  quomodocunque  reccdcnrcs  intelligi  dehere.Nam  % 
it  I.  (■rlc  n-rs  pcrtin.icircr  ab  obcdirtftia  Pontifii.is ,  tan- 
quam  a  Vicario  Chtifti ,  &  Ecdeilc  capite  lub  (cbil^ , 
maticArum  nomlne  comprcbciifi  ennr.  Vcquidcrgo 
rcliqm  verba  iddiinrur? 

7  Nihilominus  aftirmandutn  cil  fuliim  li.hifmaticd 
rjccdcnreshac  etcommunicationc  Itgaci.  Sic  Azor.t» 
p.lii.S.etp.tft.ftufi.^.  SuiT.de ctnfur.di/p.  Xi.feS.l, 
nnm.  I  i.Thom..Sanch.  lib.i.Ciip.i6.iiinn.ii.8c  teftattuf 
cflc  omnium  Bon.ic.Jy^.j.  tpufl..^.  de clnrit.p.tli.§.  f. 
ffjMi.^.Ratio  eft,quiarecefttis k icdis  Apoftolicae  obc- 
dienria  propri^  noh  ftac  cum  ilHos  rccognitione.  Ergo 
dum  Pontihccm  ,  vt  fupcriorcm  rccognofcis,  ctiantll 
illi  ob  aliqu.i  caufam  inobcdias,  .\  Pontiiicc  vt  tali  non 
vidcris  .>b(<>lutirceedere;  aC  proindc  «XcoiTimunica- 
tioncm  ilhiTi  non  contraliis.  Quocirca  etfi  lubnomi- 
nc  ('chifm.:cicorum  i(  recedentes  comprehcnfi  crant, 
fucrunt  tamen  exprdE  ad  maiorcm  claricacem,  fpccia- 
Jem  dmoceminciitiendum  t  iiaSuacca  Sandh  &  Oo- 
nac.  atios  refercntes  fnpri. 

S  Ad'.icrtunt  rupradi^i  Dodlorcs  hac  cxcommuni- 
cirionc  bulIxnoBUgarifautores,  defcnfores,  rccepta- 
tores  lchlfinaticoram,  quia  in  fUpr  jdicl  a  bulla  non  cx- 
primnntur,  !c  exprimuntiir  h.Trcticoium  fautorcs ,  3c 
m  odiofis  non  cft  vltrapropricratcm  veiborum  excen- 
nofaciendi»  I^mntr  lanen  cxcommunicarione  npil. 
ic(caaiDtjpateXcammt0f,iitthdteleii.  enp.iJefii^ 
WMikirins. tnidfrSyftiefti vtrhfdrifnui.  inm.  f . ^De- 
cian./>-<«f/.  critn.  lib.  5.  cap.  Cyn.  6.  ^  cap.(>^ .  \uh  num. 
%.  Fannac.  fw^.  184.  «.  17.  &  18.  Scd  clarior  cA  ex 
cenftlttKioiie  Pattli.  I'V.  qu»Sncipit,  Cmjr  tx  jipailo- 

Uiut  «ffici» ,  vbi  excommunicantur ,  .diifquc  ptt  itis  .tf- 
ficiunnir  fautorcs  fchilinaticorum ,  vt  bctic  not.uiit 
Bon.ic.  fuprn. 

9  Schiimatici  ,  qui  hxrctsd  ncm  fam  1  abG^iut 
poiTunt  fcmel  in  vita  ,  &r  fiHBel  in  mocte  vferate 
Ccncimcift  fimitt^riyoiilipofrunt  vircucc  lubilxi, 

HHh-  ^  tel 
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vc!  ptiiiilcp;ij  cjfus  ca-nx'  concctlcntis  •,  quia  l olahx-  crat  illc  Epifcopus  rclatus  itt  cap.  tfuia  Jiti^tfifl^ ; qua-c 

rclli  t>l.>  ciu>  gtaaicwcm  icrenutur.ric  Sanch J»^.  1  ,c*p.  occulcus ,  &  maximc  cmcnditus ,  iSc  couuerius  baoc 

)C.»Mi.t7.  pccnamnuJlomodacontrahit.vtmulaiprobatctlttn 

10   Teitia  ponu  fcbifaMclcotum  eft  inbabilicas  ad  dc  hareiico, Garcia  ii,p0n.  dikeMfif.etp,  io.a«Mr» 

beneficia  EccletUftica  in  pofteniin  habendA :  conftat  8 ;  &  l]  ccialitcr     rchirmarico,».if  a. 

ex  tcx.m  cap.tfHi*  Migtrtia,  «U  tUBiont,  vbi  fchirm.iti^o  1      1)^-  bcncfKiis  antc  fchilina  obcentis  repacarRe- 

10  £pilcopum  elcfto  diTpcnGuiu^  confirniare  pcrmit-  buf.  10  prMct  bmtfieU»^.  lit.  Jt  mtiu  tmmttnJH  hatfictM, 
ticnr.  Non ^trar  vatula  cric  deaie  ame  diipenlatio-  & Flamhi.Pari(i'.» Id. %Jt  rrfifnat.^.  1  itf.  Farinac.^. 
ncm  :&  ira  tradir  glofla omnc^.  l  S^  ^-.^i.rii.  ^rum  m.m'.  c  il  l.i  itnn  um  ,  excAp  not 

1 1  Dubium  cft,an  po^nitcntibus  lchilmaticis,  &  Ec-  confuaadt  um.  1 1.  dili,  <^  cttp.MtM  J'  'ienita  dt  tleiittnt. 
elefis  rcconciliatis  toUaturhxc  inhabHiM.  Affirma-  6c  prxcijiucex  cap.vnictM/awfiiutt.  tn  6.  ibi,omnibiu 
rc  viderurDcctan.frdii.friw./i^.fiC^I^.  mmt.i^.d'  bcneficiis  perpcnio  prlvintc-s  inhibilcs  rcddentcs 
1 6.  Conr.Mi.  Brunus  traHat.  di  hartlk.  Itir.  capii.  7.  ad  habcnda.  Ar  diccn Juin  cit ,  fi  ichilina  h«rcfi  con- 
Burfatus  cnif.  i^.wiflwrfj^.  Quintil.  Mandol.  m  ad-  iunclum  non  fit,  Iianc  priuationcm  HOB  io^tcetr» 
liirwid  i&ipirr.  mfi^.  virh  tiimnui».  tit$.  A,  vtrf.pid-  quia  ropradidi  tex.  fnkt  Mfnuitt,  ^  r^.mf «M^n. 
cAr»  «fitMi.  Factnac.  plores  referens ,  qm^.  tt^.  &  Amh* noa  laqaantar  de bcneficiis  antea obrcnds ,  tc 
y»!.^/?.  ijj.nKw.fi-^J.R.uio  cft.quiAhxc  itihAbilitasptO-  capiic  nai  confuituJtnem  lf>quitiir  At  hx^-.cucK  capiit 
cediccx  ichifinite.  ]u:ko  lilo (ubUcu  ccllat.  Ncoue  vnicnm  ,  tU  /thtfmat.  loquitur  in  caiu  (pcciaU,quo 
obftare  v1detortex.n>iti«fhfai««^/<^'»'M,  quiacle-  |)oftpbfitaewdione  canoaicii  alicuius  Pontificis  afias 
flio  illiusfchirmadci  in  r.pifcopum  forcc  fuit  diinntc  cligitur  ,  Sclu  fchifm.iticiim  nr^n  hiicticum  ,  pii- 
{cliifmate,  ideoquc  indiguit  confirraationc,&  difrcn-  uatum  non  circ  bcnchciis  an:M  ohtcntis ,  docctGarc. 
fidone,  quibus  tamcn  non  indigcrct ,  fi  fublatt  ichif-  tt.p.Jt  htnife^.  i  o.  nnmtrt  151.  S.i.Ti;h.  Iibr.i.t0f,i6m 
mate,  &  Ecclefis  reconciliato  »eiedio  fa^a  effet.  0.1  ^.Qonic. Ji'piit. i .ifmfi.^. Jt chaut.par.tli.  §.{.».10. 
Ncquc  ctiam  obftat  tex.i»  et^it.  vniet ,  Je  fchifniMtku.  tff  Quirta  pccna ,  qu«  iccunJun»  pltircs  boclorcs 
in  a.  vbi  fchifmatici  ,  Sc  corum  fautorcs  pcrpccuo  fchifm  .ticii  imponirur  ,  cft  i.  rt.;uiaii:.i5  :  fic  ex  plu- 
inbabilcs  ad  bcocficia  dcclarancut  ,  quia  loquitur  rium  fcntcncia  dcfcndit  Azor.  lid.  8.  mjiit.  et^.  10. 
tei.  deodit  fpedaK  ,  in  quo  duo  Cardmales  noluc-  fii*fi.i.Pe^,nM.i.p.Jirta.pnMft.^9 .ctm.yi.  Ar,  vtreftd 
luernnt  Pontificcm  canonicc  clcdium  rCCOgtlorcece,  cxprnJit  S  mch.  nullus  cft  tcx.  cx  nv.o  hxc  irrc^utari- 
&alium  in  Pontificem  elcecrunt.  t.i5  chirc  ci'Iit.?atiir,  &  cum  irFc.;ularitas  non  incarra- 
II  Nihilominus  probabillus ,  &  fccurius cenfeo,  tur.nifi  in  c.ifibttsiiueecTprclTis,  ciricitnr  fanifchiC. 
fchifmaticurn  Eccleu»  reconciliatum  .idhuc  inb<-  maticos  irrcgularcs  non  eirc.  fic  Sanch. /i*.  1.  f.t~.  ;3'. 
bilcm  cflc  .id  bcneficia  Ecciefiaftica ,  nifi  pcr  Pontifi-  ».ao.)7w.Suar.ir  een/^r.di  '/.  ..^ ;  ./e^.  i.n.  j.Dcaac.a.y^. 
cem.aut  viccsipfius  habentem  fuerit  diipcnfatus  :  fic  ^.^.^Je^it.punilovU.^.s-n.xi. 

docec  Azor.  tMrt.lA.t.uf.  ao.fii^i*.8.  &tcftatuc  Adocttit  tamen&  bcne  Sanch.  &Bonac./St/ri,fi 

cflc  commnni  iciifii  Tcccptam  Sanch.  tik.  1.        )  f .  Ichl(ma  notorinm  fir ,  illo  duranre  QMImatfcum  ine^ 

mmtro  i9.^onxc  Jifput.y  ifiufl- A- J*char.part.vle.§.  gularcra  clTi  irvcp.ularitarc  gmcr.il;  j  .oucnicnte  cs 

f.MM.  io.Pegna</irr£i.  i.part.  qMttl.  tk^.ctm. -j^.in  criminc  notorio  dcpofiriunc  r^_;no  :  hic  taracn  irte- 


Snu.Jecenfurif.Ji/pmatit.^i.  /tU.  t.  mmtro  gulatitas  pcrpcenltentiarr' .ootctnr. 

7.  F.innic.  pluribus  rclatis  ,  tjHajit».  184.  numtroiC  17    Quinrapctna  c(*  .ilrcrsllo  ordinis  \  fLl-.ifmatfcis 

Moueor  cx  fupradtSa  capit.  tfuia  Jilif[t»iia  ,  vbiglolTa  fcicntcrreccpti  ,c^  .ap.  i.  G-  i.Je  fc>:ijn:aiicu  &  cap. 

exprefsi  dicit  .ibiarato  lchilmarein  Epilcopum  clc-  orJinatitnet.y.  ^i-  ji.  i .  fic  Snar.  d<y^itf«rim<  1 ) .</< cv»- 

&\xm  fuiflc,  &  nihilomions iodiguic  di^n(«ionc:cr-  /nr.fecl. ?  .niime  o  4 .  Sanch.     2.  cap.  |64N».io.Bonac. 

go  fir^num eft  inhabtlem  retnantmV.       ^  iltfp.  j .  ^iujl.  4.    zlt.  §.  j i  j .Fartnac.  qnafi.  1 8  j. 

ij   'Dixi  hnius  inhabilitatis  ncir.incm  i  Pontificc,  ««jw.^j.cJ- 44. 

aut  vtces  ipfius  habcnte  dtfpcnlare  pofic,  quiacms  ig    Scxtapaoaeft  ,ytcolktio  bencficiotum  abei« 

eft  rolucre ,  cnios  fbir  ll^axe.  Habec  camen  Epifcopus  fada  irritctur,  a^.  t  .d^r falrifm/».  ibi,  emmm  m^mk. 

cx  Jecfft»  TriJtnt.  feff.  n.capit.  6.  concedcntc  ca-  fic  Su.ir.  Sanch.  nonic.  &Farin.u-  /«;)nt.  Ailuertcpro 

fus  occulros  potcftatcm  ad  difpcnfandum  in  qua-  his  duabus  pcenis  dcbcrc  lchifmaticos  nototios  cili? 

camque  tnhabilitate  ad  bcncficia  ex  deIi<ao  occulto  fecundum  fatis  prob.ibilem  fentenriam  dcciaracos. 

prouchicntc.  Qiiirc  fideU<aumlchifmaticioccultum  Azot/nprn.  ^nafi.  1  i.Booac.  mim.  1 1.  Nam in eap.tir.. 

fir,  potcrit  ab  Epilcopo  (chilmaricot  ad  vnitaiem Ec-  Jtitmtunet.^.  ^ueff.t  Jn prine.Cic  cauctur.Tum  quia  vi- 

clclue  tediens  habilis  rcdiii,  (ic  S.iiich.  ?<?i'mic  fupra.  dcnuir  fidclcs  poftConcihum  Conllantic-iirc  obliga- 

Sitamcn^hifmapubticuinfic,  non  dclunc  Dodoies,  tinoaeflc  vitare  iilo$,quouiqucdcnuncia(ifuit.  Dc- 

quiaffirmcntpoirc  Epifcopum  dirpenfaread  benefida  niqoe  non  carcnc  petcfttte  nirifiliftlonic  ,  ve  dixi- 

omnia  prxterepifcopjtum      dignitsrem  cxcmptani,  raus  in  prima  r<Tena  ,  quogfquc  corum  crimen  dc- 

fi  fcicnter  ordincm  ifchUmaticis  uon  rcccpcrim:  fic  claiatum  fit.  Adtlc  has  pornas  folum  vidcri  imcofi- 

cndtt  Abbas «1* et^.  xJif^mm.m.7.l>toaseap.4ltfc  tasrccipicncibus  fcicntcr  orciiiirs,fcubcncficia  3L(chif- 

cUrni.^.iif  ainUertii.  JeuiJieiit.immin  ia4.^Mcqp«r«  macicis  hsccticis,  vt  fatis  coUigitur  cx  caf,itt  i.  Ji 

ejuta  dtlifentta  ,  Je  eUtltone.  «KWier»  17.  vbllndlfttnAd  /yUfiiimieit ,  eM.ordinatitnej.  9.  efuafl.  i.  Nam  iniutc 

tcnct  liufficere  difpenfationem  Enilcopi  ;  conrcntit  h«rcticus, &fchifmaticus  iquiparantur  ,  cx  M^./r- 

Lambcrrin.  i  .p.i.M.  nnsfi.9.art.i.ii  vt  probabile  cc-  tmffmije  baritkujk.  muiiiscxocnat  Faiinacius.  fwc/L 

putat  plolTa  capiti  1 .  dtfchifmmki.  fed  hoh»  potdb-  l  S4.nnr.  r  » . 

tisnullnm  apparct  in  iurc  fiimum  fundaincnrum  ;  ac  19    Scptima  pocna  cft  fufpicio  bircfis  ,  &  mco  iudi- 

dari 
tx6 


pant  de  Itentfte.  captti  lo.tmm.  104.  tamencontmgit ,  ac  prouuic  omnis  icaimiancus  noQ 

cloftac.i.  d»  fehifmattcit  ,infint.  Farinac.  ^.184.0.;^  foltim  abiurarc  tenctur  fihirma,  fcdetiamhxrcfislu- 

14    Adde  cfle  probabile  banc  occultum  fchilmari-  ^icmncm,  vtben^  notat  Pcgna.  i.p.  dkeS.fi^,  4!. 

cum ,  fc  Ecclefic  rcconclUamn  difpenfatione  non  in-  e»m.7  j  .Vgolin.(r4£Fuif  eiiifar.  Ponttfiei  rtftmatk.  tfji$ 

digetc  i  quia  p(Bn«in1iabilliaiti  imi  cuiUbecicliifinad-  lUfa ,  nte  mn  febifmmku  •Fatmac.  ^ft.  1 8  4.  iwwrrs 

coridctiitinwQfiti,ftdpiiblj80,AEiniiiifeA»)9islifc  it*&f^'tiMBiod»Jipr^iiHft,lA.ffr^mi^.6. 

•j'  ■  . ,  ir;i».24i 
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,  jfc*4.vbi  «iicit  li:hiriiuticos,vcl  thirmaticorum  Ceqvi- 
Cttjeirc  vchcunenccr  dc  iuerefifii^Aos. 
«p.-  OAuiap<Bm  rchirmadconim-cft  edir  ^nfaiedos 
ludici  Ecdefialtice  ,  vt  praqnalinrecfinibiil  cotjltt. 

niat ,  tumpiMupccum.iwi ,  tiun  c  \ilu> ,  tum  carccrc, 
usn  nuf|Qil)M^tiQd-£crckxaaoiic  brachio  (iBcxUaii,  fi 

».1  .C^/cf.Farinac.  ^.i  iJ^-^.f ' ^ '■•l<-n-'^*'''p  '  ■'J-  '  ^P-  v 
vtrf^mmt (t»im*fi,& nUigitwrtx cpuit Ugurtbui.  ij. 
|j.<yjwnw>*}^.f^4»  liiiif  <  rfiwii 

t>  I S  p  y  T  A  T I  o  V:  ^  ■ 

•  '  ■■  ■ 

Dc  M«»  WXrfj  &  duello,  fiA  tcnm  Charitatt. 
.  •      contraU*  jmt. 


• » 


tlspvTATio  dc  bcllo.rix»  ,  Sc  duello 
[  porius  «d  vinutem  iuftitix ,  qu^  chariu» 
]  riSTid^atnr  pert(tiere,rcd  qtiialX.Thom.' 
^i.».^-  i0.9c  Piit^  inrerprcrf?  communircr 
a;;entrs  de  chanrate  de  ijs  trattant ,  vt- 
poticonirariis  paci,  qux  e(t  charitadseffeftilStidcd 
mcNiaordciUisiajKcrend.babece  rertnoiiem*  '* 

PVHCTVM  I. 

:  Qui(iiicbcUuin>&4xiiidtuinfic. 

•  .**  .. 

1     f^ndc  diiiiur  heHum,  rr  tjua  rttione  JefiH'4IHr. 
X    BtUitm  Miwd  tjt  aftnfiHHm  ,  ^Utnd  definjimm. 

.}  Dtfidt^Stkmm^  Ubmh/tttadkkMt Mi»fir' 

uentur.  '.    .     ,   .  . 

4  yllufHaiuU  eft  ui  pTMtft». 

5  Prepomuitmr  fmtm' 
t   fk  tUi$fMu. 

I  1)  Etlum  dicitur ,  vt  Prifcian.  rcnrit  per  antiphra- 
Jtjhm  qM.ifi  nihilbclli.Jc  pulchri  habeat  pcr  lc. 
Non«foim  billu  pcr  fccft  appetibilr.inio  potius  quan- 
tnnfieri  pollit  vitandum,ob  grauiflima  m.-ila,  qux  lc- 
cum  tcalut;  cxduntuc  cnim multi,  &  fcp^  innocentcs, 
▼rbes  detipianmrt  diuitic  dilapidaotur ,  &  rcgna  pe- 
rcuii;;n  >n  i(^irurappcri  dibft  pcr  (c,  Ccd  co  modo,c]Uo 
nicdiciiu  appctitur.  Alijccontra  abcllo  ,  &;  bono  de- 
dncunt ,  quia  ex  iinc  bono. &  polchro  At ,  qualis  cft 

rropulfare  iniiiriam  ,  parcm  (ihtincrc.  Alij ,  vt  Tcfliis 
bcUttis  dcriuant ,  qui»  bcllaarura  cft  routuo  fc  lania- 
mconficere.  Sed  vndccunque  bellum  dicatur  ,  com.f- 
•  jnuniier  ipoftocii>us  definicut.i^  yc  fit  di&ordia  ho- 
fitum  amia  fifai  mutud  infereniium  ,  cni  opponitur 
pax  j  vel  eft  confliftus  ipfc ,  &  hoftium  cohgrcilio, 
quz  Si  pu^dicitut.  Dcbct  tamen  vcr(ari  imcr  duos 
l>nncipesTuperaos  ,  vel  re^Miblicas  c  nam  quando 
difcordi.i  intcr  Principem  ,  Sc  fuam  rcmpublicam.vcl 
inrcr  ciucs,& reropublicam  habetur .  cft  (cditio.  Si  ai^- 
tcm  inter  fciaaw  ^ecfonas  ,.ivu  vocacuc  ».  vd 
ducUuffl. 

1    Duplex  amem*eft  beUum ,  inxta  duplicem  can- 

fun,  obqu.imUtiT>ipot|Bfca|iudc(ldfffnlimim,  .iliud 
ofFcniiuum.  Dcfeniluum  eft*  ciim  indcfcnfioncm  vi- 
t«.lionoris ,  9e  fertimae  aflamitur ,  vt  (i  qu»  tr  «d^ 
vita,  vc!  honore  priuirc  ,  vc!  i  polIclTinnc  diiiitijriim 
dciiccre.  Tu  vci6  vt  irapcdias  iniuriain  ,arnualliinus, 
beltum  gcris  dcfenlluttlll.Oftenfiuu,  feu  aggicniuum 
eft,cdm  in  iatisfiidiwcn  ioinri«iM»  hiStx,Sc  ad  illam 


uidam  &u  Vocaci  eciMn  potelk  huiuiinadi  bel- 
Anf.  dt'C00n  Smih  li»,  fmt  /. 


lumatiqua  modo  dcfenfiuum  ,  qaatemis  vindicatione 
iMUifie  tad»  defrnduntitr  biurmi ,  ne  nmtli  inluim 
ititiliiiilfeiantur.  Negarfcniflufou  potelt  vtodicario- 
ne  'Ihfiirfie  AAti  ■coiAineiJ  'ItRHiantes ,  Ar^3ticfs*^(KR$ 

inurTii  committehd:!.  *•' 
)  Diccndum  ergp  eft  de  fide  eflc  licitum  eflc  biS1i(iil 
tiiiUbet  reipubiicg  etiftn  Ghilftlang  «irconditfonej 
ferucnnir,  qui<;  in  rcqueribus  appcncmns.  Ct^r.clitfio- 
nem  multis  locis  lacri  Si-rrprur*  tam  vcrcris ,  quain 
netii Tcftamentt  aduer  iir hxreticds,  rxornSt  Dodo- 
cef  inpr«fenti,fpecialiter  Valen.  x.x.Mp.^'%:a.i6f^Al 
SatS.-difp.  nJe  charit.felf.  <  ./€gid.ffe<5(»rtft**df/^;  Ji: 
IIm^. i.Mol.({r/((/?rf.  trM&.z  dif^  n').  vctcri  nitfquC 
Teftamentocenftat  bcHa  ciTc  licira  ,(tquidcm  illa 
teiHcsie(iuiaii  (iMit  vbi^AMKffifnl ,  vrAbntham , 
J)eo  ptotejjcntc  hoftes  vicir,if7frtf/l '  4-  Moyfes,  loAie, 
DaUid.Sanilon,  Gcdcon.Mich.ibxi ,  &  sllij,  qui  c^ath 
hifluDoniint  bclla  gcflernnt.  Etin  nouo  Teftamcn.. 
to,'£wc«  milicibus  rogantibus ,  qutdltbt  faciendnm 
cllet,Vt  dititntim  ludicium ,  g{  condemftationciti  vita- 
retH,flon  illis  fuit  iniiulatum  atm.i  dcronrrc;imd po- 
tiiksflli?  di^m  fuic ,  vt  fuis  ftipcndils  contenti  eflcnt. 
hx  quo  mifiijfifft^infn-iibatur  «fcit^fti^bdld  pirKetil^-i 
rarc  alias  ftipci^J.i:»  accipcre  no  poilenr.  Itcm  Maith.9. 
laudar  Chriftus  fidcm  Ccnturionis ,  &  ylcF.ib.  Cbr- 
neliUs  Centurio  cratvir  reliifipfi»,  actitnehs  Dcum, 
ftabfque  depofitione  miliriz^fciptiiatus  cft,  accepit-** 

3ae  Spiritum  fanftum.  Efgo  milliiilinta  cft.  Nam  vc 
icic  D.  Auguft.r/j/y?.  s--d  Mttrcellin.  Si  CliHftianis 
bcUapcohibetcncur ,  primum  confilium  accfpientibua 
fidem  ciledAcbat.yt  armi  deponermt.Sf  4  ftirtrtT*'ft 
fubtr.ihcrcnr.  Ali.i  induci  pontriufx  P.julo  1  d  R^j-m.  1 5. 
<^  I  .Ptiri.i.  vbi  inagiftratus ,  Ik  duces  miniftri  Dci,  SC 
k  Dco  miffi-in  vindiftam  matefidorum  yocantar^ 
Plura  item  io  confirmationcni  htiius  veTir.iris  adducit 
Gratian.cx  Parribus  , prsrcipuc  AiUMift.  i^.r.  t .  i". 
Et  qaidcm  dc  bellodcfcnfiuo  euidenrer  probarur.  NJ 
Olilibctiureiutucali  perraifliuneft  i'e  abiniuria  de- 
fendete,  8c  iniariain  ladam  amouerr,  af^ere  qux  prd 
illius  recotnpcnlationc  ,  dmn  ilt.uri  iniuriator  rciHtur 
pr«ftare,quia  dum  non  pr3crta',iniuiiamta<flam  couti-» 
nuat.  Scd  hstc  oimnia  iKp^fieri  non  poflunr  abiqiii 
bcllo,ciira  pars  ofFcnd.  n';  rupeiiorcni  non  h  .h.  r.  Fc^o 
bellum  licitumeft  .id  Iniiulmodihncmconlcquendun». 
Eadem  raiionede  bcllo  aggtclliuoprcbatipotefticui- 
iibet  enim  cetpublicx  conccifutn  e(t,vc  IC  incqliMneM 
feruet,  8c  iniarias  ficiendas  propulfet ,  iiHariator^qde 
fr.rnrr ,  i  oruincat.  Ar  :iJ  huiufmodi  finem  confc- 
qucndum  (zpc  ncccflariuin  eft  iiiittrias  acceptas  vindi- 
carc,&  punirc.  Nam  fi'fetinel  Olata^  iniuna  lcirenr  HMN 
lcfacfVores  niiHam  fibi  puhirioncm  eflc  infcrcndam.aUJ 
daciorcs  rcddercntur,  iSc  vum  h.iberent  «pcrtani  muU 
riplicandi  crimina,  &  nouas iniurtas  prnbis-vitilllllik'* 
rbidi«aaU^ueccipublicatuc»e(lepolia."- 
■  Exquarat(etoeMMifetAincoiiftatl{dtmndn^Mf4 
febcilum  ,  fcd  ctiam  aliqoandocfle  in  przce^iM^^M 
cx  pizceptocliaritatis,&  iuftitictcncntur  stHMim^ 
res  duitatisbono  ipfius  pro('piccrc;fed  cttitft  M^fitfpd 
ncccflarium  crir  bcIU  r.ioii  rc  t^:  iniurias  vindicare» 
Sic  S\iircz tfifp.  \\.dec'>i*rUdi.feti<9H.  i.Humtrt^. 
Molina  trsa.  1.  dt  iuftit.  d^^99.  V9^^ftmmid»1»- 
hdmimu ,  ^  ^fuid  ttfltment*;    '  ■  *' 

.  Reiht  fatisfaccre  fttuoli«  qafljufdam  argumentis 
hzrctiLui  uin  ,  przcipuc  Luthcri  inrcnJentis  bel- 
ia  eilc  Chriftianis  incerdidka.  PtimiHO  dciiiminti 
eu  -vatiii  ImIv  ict^Naic.-  \im  Vbd»  (ecimde  ,'d« 

rcmpore  lcgis  gratiz  dicitur,  ctnfutiunr  ^Udioi  i'not 
in  tQmetei  ,  t7>  Uncetn  {mi  ih  f»!ett :  H»n  itH»ljit gein^ 
etMragenum  j^ladinm.if  titn  ttcert^mnr  vltre^Jddprai^ 
Am».  &;Michc2  4.  Ntnfittgit  ittii  ddiitrpetgtiitmgU-^ 
diimt0imiHUftmMligirdr»^ftdiht^fi 
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tuTH,SccScMdtib.  5.  lubcmur  non  rcrillere  tnalo ,  fcd 
fi§<yiis  nos  pcrculVcric  iii  viu  mixilla,  ptxbcamus  illi 
alicraRufiC  Mmh.xC,  dicitur  rcrro ,  vt  conocnat  gU- 
dium  in  locum  raum .  ^^ia,  omaes  «jui  accocciot  jla- 
i]iutn,gU&>peribiinc,&aJRom.  ii. iummimmffm. 
mdUrtdtUmts.  Etia.(Ti,  Nm  wt  Jfffidfiei  chjniJlmi, 
JtddMlt  i$(im  ir*,  Serminfi  *Ji  emm :  Miki  vmeltihm,  ^ 
0gt  f0tnkmm.9t  xmS.  Cocintk  1      ad  EpheC  C.  Anuk 

tniiitU  Chri^l'.:n.(  r,  n  c.-.^-nnlta  ,  fid  fpiritHUlU  /mv^.  ErgO 

exiis  omniDUs  inict:aL,bciiuir.procul  iChriftiAniseire 
bere.  Secundum  axgpmeBtum  delumicur  ez  vuiis 
tclftimoDiis  Patrom,  querum  ailquarcferuntur  VQcai» 
liano  decMfienu.  tUft.  f .  Specialitcr  c4p./i  fiu  tiei»,& 
C4$p.(t»rMnimtC^.fiilfiu.  Inquibuj  redcuntcs  idmili- 
dam  ,pntoi|«m  Ct  Deo  ipancifatum,  coBdcnuuotur. 
fetti^3ellamcttfieftmdtaiiiffl  IrmocjtnriiHn  <n« 
dii  .dircpdonis  tctpublicx  ,  deuaftariom"?  rcgni ,  imd 
pliui0otiunpeccatorum,quibusmtliccs  folcnt  cneiOjr 
uolati.  Ergo  eft  illicirum.  Quan6,eft  concrarium  pa!> 
ti ,  qu«  cft  charitatis  cffcclus.  Ergo  cft  per  fe  malitau 
(^nto  ,  vidcrur  contracium  ptjeccpto  diligendi  ini- 
Oiicos.  Scxtd»  videttir  concra  aiuinjm  voluntitcm  in- 
tCDdearempeccata  Chtiftianprum  bcllis,&  cajUmita- 
tibcs  ponire,  (t  vi,  8c  armis  prooulfare  conamar.* ;  -  ; 

Scd  hic  ficilc  diiuuncur.  Ad  primum  dici  poflet 
oouua  illa  loca  rcripratx  folum  |>iobaic  arma  rcguia- 
'rimaflumenda  non  efl<%(ed  folura  nccclTicatc  vrgcn- 
te,3i-  quand"  alircr  fieri  noo  poccft.  Ad  iocallaiie,  & 
Mithcat  rdpondco,  praidici  ipi  tcmpote  Chrifti  efle 
fummapaccm,  ficuti  ruit  eo  nafccntc,  non  lamcn  prai- 
di^kumeft  iocceflaceinporisbclbnon  cfleailumcn- 
da.  AdlocamlAiMk  s  -  refpondeoedeconfiUum  pcr- 
cutieoti  vnam  maxillam,  prxbcre  illi  altcram  ,  Si  hoc 
jioafcaipec.  Alils  iniqu^  fccillct  Paulus.  yict.  1  j.qui 
pKcaflaslofiKfcob  mandatum  Principis  raccrdotuili, 
non  prxbuit  alteram  tnaxillam,  fcd potiiks  dixic ,  Per- 
pmm  ttDtm  pmrtes  iedbdit;&c  Chriftus  Dominus  fcr- 
oo  Principis  raccrdoti^  percutienti  aoilobtHlic  aliam 
maxillami  imo  potius  ittcrcp^»diceoi,Si«Mtt<Mii- 
fHmjtshmtmimf9rk^dtmtt»\fi4Uumlnmttirwn 
c*du?  Ergo  ex  illoloco  oon  infeitur  cflc  fempcr  con- 
iiUam  fe  otfetce  poft  vnam  ceceptun  inturiam  alteri 
rimilL  Soldm  entm  Chriftus  Dominus  oerfuadere 
nos  voluit,  vr  recipicntcs  iniiii  iim  par.iti  Umw  aliam 
gcauiorcm  ,  li  infctatur ,  patlentet  luftinctc  ;  non  au- 
icm  voiuic ,  vt  femper  permirtamnt  ioferri  \  vt  redi 
D.  Auguftin.  episl.  j .  td  MdrctBiti.  arguit.  Ad  locutn 
Mttih.  x6.  rcprchcnfus  cft  Pctrus ,  tum  quia  con- 
tca  Dci  voluncatcm  ptoccdcbat  :  fcire  enim  dcbcbat 
ie  voiiuitarii  mocti  oftctre ,  tum  iautilis  eius  defenfie 
cootratotmilitesflc  «Rnitos,pocidseajmexillattti- 

taudie(I'cntinChriftum,quiin  cocrcendi.  Cum  vcrd 
lilbiaagiiut.  Omnts  <im  tuctptrtnt  gUditim  .gl^dupert- 
jNHt»inicl1igbar  de  recipieniibus  m  vindi<£lam  pro- 
pri  im  ,  propria  authotiratc ,  vel  ad  defcnitonem  in- 
noccntisomnino  inucilcm.  Eadcra  foiutio  adlubcnda 
cft  verbis  Pauli  ad  Rom.  1  i.  cum  autcm  div.it  ad  Co- 
tiiub.&  adEpbcC  arma  militis  ooftrceiTc  fpiritualia, 
Bofteanafta ,  tntendic  idoceie  Cbcifti  cefliam  non 
temporaicjfcd  Ipiricuale.dknon  armis,*:  bclTis  augcn- 
diunci)ic^[ic4pt<cilicationc,miraculis,  5c  vitx  excmplo. 
Item  ia  tota  aSCodntKloquitur  dc  armis,quibu$  £c- 
defiz  principes  vruncur  aducrfus  fubdicos  rebeiles, 
«puB  funt  ccnlurx  Ecclciiafticz ,  alixque  fpititualei 
B«en«.  Ia  Ioco  aucem  ad  Ephef.  agic  dearmis,  quibus 
diabolo  rellftendumcAwqw  (n»  gcatiooe%  panitea- 
cix,&  nmiles.  -        ..  .»   -    ~  . 

Ad  fccundii  rcfpondeo  aliquibus  iilicitum cifc  bel- 
luinobicvcumftantijm,  qualitcr  antiqao  tempotc  ilii- 
ceis,quiejt  prcccpcoEccicfis 


cenria  non  perafta  ad  bclhim  proficifci ,  nifi  neccffitas 
vrgcrct,S£  tunc  ex  conliho  Epiicopi,  vt  diciiur  m<etf. 
f*lfM  ,de  ttnftertajUfi.  f .  Aiiis  iilidtiim  «ck  bcUum  ob 
Pi;ofciBaoas.wK  wHgiiifgtfpiam  ddfenste ,  &  militix 
wcuUii  (e  aJdiccre  nooconuetiiebac.  Aliis  vero  erat 
illiciium,quiarcdcuntci  ad  miliriam  profitcbantur  fi-« 
dcDt  dcrerere,  &  iufta  Impcratocam  religtonem  Cilci- 
ftianara  pcrfequemiaiA  cxe^  ▼ette»  weoUigltar  fi- 
tiscx  illoc./y^«i  vfr»,quieft  ii.Concilij  Nicxni. 

AdTcrtium  dicoprobaie  bcllumpci  fcnooelfe  ap- 
pecendum,fcd  foldm  cflc  appetcndum,quando  non  eft 
aliud  remediumivtben^ duit  Auguft.rpt/^.io^.ad  Bo- 
nifacium  Comitem.Pacera  (iiiquit)habciK  dcbcc  volil> 
cas,bcllumnecel!ltas,vc  libcrec  Deuj  i  ncce(Ctace,  Ae 
conieniet  io  pace.  MaU  Vftd  quc  ez  bcUo  iufto  ii^ 
ruotarpier acoidenslbn  » '4e  maioca  cflaK*fi  beUoni 
non  moucrcriir,  VT  bfloi  afoodfe  Aagnft*  M  A^.  faal 

CM/^4t«r,i).f.i. 

Ad  Qaartumaeg^be9lMoiaftamefle  cooaarioai 

paci ,  imd  porids  pacera  obtincre,  vt  dixit  Phtlofmh. 
ltb.7.p«!u.c.i^.<^  I  J.&  Auguft.r/tiy/.aoy.ad  Bonif.Di- 
citurautcm  contraciampaci  Cum  quia  mulciplicitcr  in- 
iaftumefle  ibletttumiqaia4nateciaUtci»&fecundi^  c£ 
pcoDedtc  ez  diflenfione  voltincatis  vniut  ad  alttnuo. 

Ad  Qiiinium  nego  elFc  contrarium  przcepto  dile- 
ftionis  inimicorumialiis  iudex  non  poifet  malcfafto- 
res  punire.Pnccepram  enim  dile^onts  feldm  oblfaii« 
ac  vcHsmaluminfcrrc  inimici>;,quatcnusmalum  eft:ac 
intcrrc  illismalum,quia  itlis,  &:teipublicz  bonum  ci^ 
non  cft  contra  dcbitam  illoruradile^onem.  Eftcnim 
bonum  illis,vr  ab  iniuria  dcfiftant,cimeancqHe  (imilem 
commictcre.  Eft  ctiam  bonnmretpublicx,  qux  hac  ra- 
cionc  fcin  pace  conferuar. 

Ad  Sextu  nego  eflc  coatra  dtuinam  volaocatem  tc- 
fillere  iniucns,0e  ealamitatibitf ,  qns  toinftobello  ao- 
bis  inferuntur,quiaDeus  foliim  permitcitea  inferre,  fi 
nos  non  caucrimusj  non  autcm  prxcipir ,  &  a  forcioct 
oon  prohibct,ne  ea  impediamus.  Alias  non  liccret  re« 
media  illaadhibete,vt  peftis»  inopia»  £di^[ue  teftiioo» 
nia  vitarcntur. 

7  Dixi  beUum  ed*e  iuftum,&  licitum,fctuatis  camen 
aiiqa&asGboditionibas;  Tres  enttmetantut  il  Do^b>> 
r1bas.'Prbna,!egtilma  aut1ieritas.Srettnda;infta  cada,8e 

tirulus  bcll.in  \i.  Tcrti.i^tli  Mcus  modus  in  illiuj  pro  fc 
a>2ione.SicD.AuguiI./i^.xi.(0»rr«  ft\i[ijiim.c4p.y^.(i- 
7f.So»t.difp.  i )  Je  th4.rit.feU.  1 .1» fne.  Valen. a .x . iUfp, 
\.^.\6.p.i.in princ.Qcnmch  dilp.:,  i  jHb.i.infnt.  Bo- 
tacjdifp.tJtreftu.^.vU.p.vit.'i.\.&:  alij.  Adduntvetu 
iliqaiqaactamcoodiiioaem,vtexdebitofincfiat»  «r 
A^.Mrfai^Mnra$.f.i.  quifidefineezctiafecoope- 
ranni  loqaaiitar,neceflana  fpedallter  noo  eftiicibn  ex 
rali  fine  non  rcddarur  bellum  infuftum.  Ncquc  iu- 
dex  ,  qui  aiumo  vindidaepunit  iuxra  iurit  reguiasdeo 
linqaentem,inlaftjtisiiA  cooHBistcret ,  efto  contra  diaf 
ritatem  faciat,&  pcccet ,  illc  f  rco  finis  ad  honeftatcm 
adionis  opcrantic,  non  ad  iultiti.un  bcUi  ezpoftulatur. 
Coninch /i^. Valen.  d^p . )  .f ■  i  .  ^.z.  Ort» fmmjttrf. 
dteimt  etrtum  tfi.  Siautem  fioe  iMcno&co 
belli  loqaannir,ad  fecundam  eon£cmfirm  rednotor. 


quia  ideni  cft  fin 


ra,ritulurquc  bclIandL  DeHl 


crgoconditionibus  in  ic^q.cftagcodam. 

PVNCTYM  M. 

QuraudKwicas  ad  bcUum  rcqaifiu  fic. 
1    ^MMtt  Ldm  01 
•   Miimit^igff^pmmiftlmTrkit^hva  rt^iii^fift^ 
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I  I*  ffpnitn  dcSrm*  notMBm  inftrumm: 

4    Conftuf^vu  intndtKi  futtfi ,  vt  reffuMic^  mconftiln 

ftt$ Frmdf^  kBimmtmm,  bfmr^uwuliH*»- 
.  rnmfir. 

f    QmiiK*f>i><">  tn  cafn  (juo  fuperior  tinMtmt  mtnfrit 

HmriMm  rttpMltliet  fibt fitkditiu  J 
€  FmiiiAmhtiitiimUtiimniiittmtpimii  >i— gc 

a^iif^, 

lOlde  bdlopar^  defeofiuoloqaatnur,  c6ftat  apud 
Oenma  tn  qudibcc  icfidoc  antboricaccni  iUiid 
indicendi.  QwcudilietLoittt*  cntKeflinncftiuie 

dcfcndendi ,  &  iniurias  propulfindi.Sic  Dcxftores  fta- 
tim  tcfcrcndi.Qu»c^cer  dc  bcUo  aegrcflluo  cft  difti- 
coltat  pcocs  qocmluec  pecrftas  refideat  ? 
1  Rc:;ula  cft  ib  n-Tinibus  i  cccpr.i  rcfidere  folum  in 
Principcvcl  rcpublici  in  caufis  cuiilibus,&  criminali- 
bncfiiperiorcmnonrecosnorcentCjfic  D.  Thom.  1.2. 
f .40.4r.  I  .&  ibi  Caiet.  Ara^.Banncs,  &  alij. ValeoJj^» 
^.^.\6.p.x.vtr/.uitaittJtfmidl>.S\iit.difp.  i?  dt«ltmit> 
fiU.  luirt.M.u  iEgia.  deConinch  di:p.  1 «iwt.j.w  f  7. 
Couaruuj^.^rccAnw.  pmi«.i.i.9Ji.  Bonac.  difp,  xJ« 
rtltp.«.vlt.p.tdiJi.i.  tt.  4.MaLtMtf.  i.4ij|^.ieo.ae«ll) 
apad  ipfos ,  &  dcciiliiiir  ab  Angoft.  c«p.  fiiif  c^MMr. 

lUtio  eft ,  quia  in  qualibet  r^nUica  tefidct  poce* 
|bl|Niniendi  deli&afuorum  ciuiutn,  vtbactatione  in 
Mceeonfetaencur,6c  malefadores  coniiiietntur,crgo 
laiUa  rcfidere  debet  poceftas  vindicandi  iniurix: ,  pu- 
«'tnttl"^  nulefaftoccs  aknint  cebMiblicK  non  babc' 
dt  fnperiorem,  iHos  eOi(teendi.Ni  Ime  potcftis  pe* 
acs  aliqucm  rcfidcrc  dcbcr.cum  neccfliria  omnino  fit, 
VC  in  pace  confcxuetur.At  reiidcte  non  potcft  talis  po* 
tdbt  in  repiAlica  iniiBiaBte,quia  ipia  fui  ipfius  vindex 
clTe  non  poieft.  Rcftat  ergo  vt  in  republica  iniuriara 
ce/ideat,cui  racioneiniuriz  accopt*  lubditur  refpu- 


f  Er  qtta  n^e  manifeft^  cooftat  *  £  aliqua  ciuitas 
Principi,vel  reipubUoe  fupremc  rdbieaainiatten  ih- 

tttlcrit,JterifupremoPrincipi,vcl  rcipublicr.no  pof- 
fchunc  adaersi^s  ciuitatemiUammouete  bcUuro,q<iin 
pnus  apudeius  fuperiorem  ios  expoftotet.  Qolapenei 
illum  rcfidct  potcftas  vintiiratiua  criminum  ,  quat  i 
fubditis  comrairtontur.Quod  fi  rcfpublica.vcl  fupcrior 
ille  Princeps  vindicarc  noluerit  ,poterit  tunc  rcfpu- 
blicadamniipaffanon  fntu  aducruisciuitat£iliaiiaat£> 
fed  aducrfus  tempubtica,&  ruperiorlnolenten  fiWiUS 
diccrebellii  moucre.vt  hcni  rradit  Aug.relatus  iti  c4p* 
X)»iwwwi.l)4.  t  MtAjnta.i.Jt  it^difp.  ido.vtr/Mtd 
tm^.CmmA  db^.  t  jf.f  t  Secundd,  conflat  r<pi&lkS( 
vel  Principcm  fubditum  iniuriatum  ab  atio  Principc, 
vd  republica  fuprcma  non  poflc  propria  authonr.ire 
bdtum  moucrc  aducnis  iUnm  ,  CtA  neccflario  rcijui- 
rcre  dcbcr  fihi  fuperiorcm  ,  qui  partes  ipfius  aflu- 
mat ,  &  fatisfaiiioncmcxigat ,  fic  omnes  Dodores  itt 
piiDe.Bc(afi.  Rano  cft  manifefta ,  quia  idcd  rcfpublica 
pcffcai,^  eft  iUft,  in  ^  omnes  caufx  terminan- 
tvr  ,  potcftaiew  faabec  ^tndfortidi  poprtas  ininrias; 
quia  non  habet  fuperiorem ,  qui  illam  defcndat,  Sc  cu- 
iiis  aodioricatc  td  faciar.  Er^o  refpublica  imperfe'- 
€bi^^pm  liipetibccin  habet  obligarum  illam  dcratde-' 
re  ,  non  potcrit  ptopria  aurhoritatc  betlum  mouere. 
Vlurparct  enim  ius  lui  fupcriori$,5e  rcmpublicam  per- 
CUibaret. 

4  Diiplicem  UmicKiobdil  -  bnie  lecundc'  iltarioai 
adbibeht  Dodores :  pciirii  irrWlUgatar  ,  nifialltef 

confLjcruflinc prrfcriptiui  fit.Poflc  cnim  confuetudi- 
nc  prcfcribi  ,  vt  vna  cioitas  inconfutto  fuo  Principc 
b^ttn^Boaeat  adaetsAs  fni  ofTcnforts ,  probatur  er 
eo.quia  tatione  confuerudinis  cenfetur  ci  voluniate 
fuiPcindpts  mouete:fic  Caicpm.  a.  a.  fiu^.  ^o.mic. 


I . Lorca ihi.dijp. v o.  tmm.  1 1.  Coninch  dijf.  ^i.duL9. 
fnt.  nttm.6t^.  Vi&OT.in rtleS.dt  iitre tetli.n.^.Mol.rr/til. 
a.  diA.  t  oottrf.villtria  m  r^tS.  Et  placcc  miiu  duplid 
fiib  luBitatioiie  appo(ira,prima  Tt  confnerado  legitimi 
introduda  fit.  ^am  fi  cius  inrioduftioni  Princepsrc- 
pugnauit,pottd<  (editio,    rcbcllio,  quam  confuctudo 
legirima  oicenda  eft  %  ac  proindc  nullum  ius  rribilefe 
potcft.fic  Caicta.Sf  MoI.yi/^ri.Sccunda.vt  inreltigatuc 
dc  authofitate  mouendi  bellum  adaersits  non  fubdi- 
tos  ipfi  Regi.  Nam  (i  tam  ptignantes ,  quim  oppHgnad 
cidcm  fapeiioti  fubicdi  fam ,  icBmtttarioiucia  nata* 
taiem  ▼idetar  efle  confnetado  frOftrik)  infurEu  Vindl- 
icandi ,  cv\m  autliorir.^tc  fupcrioris  vinLlidri  nnlTent. 
Ncquc  Princeps  cft  ccnfcndus  Tnquam  confcnfiflc^ 
fed  porids  omtunorepngnalA^dlkmtllltfbldMMvdbBfie 
bcllumciuile  ,  &  inter  parres  ciufdcm  rcipublirx  per- 
feilz,  in  cius  pernicicm,  Sc  perturbadoncm  totius  rc» 
gni  cedir.iic  S\i3.Tjifp.\t.it tiuirfiB.x.ii.i. 
f    Sccundamlimitarionem ,  qaam  ex  ViAor  fapr) 
aiiquiaddunt,  eft,  vt  procedat  extra  cafum  nccciritatis. 
Nam  fi  fuperior  vindicare  noluctii  tniuriam  faAam 
re^ubUcae  fibi  flibdit«,potecftainc  illa  rc&ublicaad- 
tietsds  ufteiifei^  befliAn'ilioiiifte  .ne  {RlatB6 ma> 
near.  Crrcrum  hxc  timirario  :ibfolur^  probanda  non 
cft,  prxcipu^  intcr  fubditos  ciufdem  Principisob  gra- 
uiflima  mala,  quz  inde  oriripofttinr;  aii^scailibet  par-' 
riculari,  prxcipui  patrifamilias  licebit  fe  vindicarc  ,  fi 
eius  Princeps  noluetit  ius  Hbi  dicere ,  quod  cft  abfut- 
dum.Qaoom(bldm  in  cafu,  tn  qno  bel|um  reputare<K 
tor  ODnilio  aecefttucinm  ad  cot-rccndbs  maicfadlo- 
res,Ae  nonam  inimiam  inferant ,  potetit  illa  infcrioc 
rcf;;ubli.  -ihcilum  moufre,quia  tunc  non  in  vindi5i| 
&  puninoncm  iniurix  illacx  ail'ufflicur,fcd  in  ddcnfio- 
iiem ,  qaod  \  iare  tiataiali  conedlam  eft.  iic  Mot* 
eliSa.Ji/p.JCO.vtrf.  /Jemnflar.  finquit  entm)quando 
ita  ncccflc  crtct ,  vt  ab  iniut iis  infercndis  fc  contine- 
rcnt.Conii^db^i4lb.  j  ji.  6t.Su2T.fctJ.  i.n.t. 
6   Aduertotamen  Pontificem  non  (blum  habere  itd 
indicendi  bellum ,  ficut  quilibct  alius  Priitccps  fupre- 
mu^ ,  fe  J  rtiiin  quando  bonum  totius  Eclen*  icf  nc- 
cefl'ati6  cxpoftulat,habet  potcftatemprohibcndi  Chri- 
ftianisPrindptbus,nebel!amgeranr,  cui  prxcepto  ipfi 
obcdire  tcncnrur,  Quod  C\  tcbcllcs  fint,  J<:  bellum  mo- 
ueant ,  peccabunc  non  folum  contrs  clutiratem  ,  fcd 
ctiam  confra  iaftitiim ,  cuia  ius  bdlandi  illis  ob  bo- 
nnm  publicumablattimdt.  ficSliax.di^.  it.it  dm* 
ftQ.tJn  fint. 

Pvnctvm  III. 
QjUBficcaufaiudn^iuflufquetinilus, ;  *  ' 

bcll.indi. 

t    TripleX  efl  CMpt  iitfl» ,  iMftufe^ue  lii  ulm  btlli. 
t    /niuriM,^*  ittinlbtHeftm-e  feiefl,  dthei  ejfe grttni/fimtu 
j    Enumeraniur  alitftttt  miunx  hellum  hotiejla-  iet. 
4  Qmiddini^edtmthMtmtrcmitrmtitVinmitiitm^ett' 
■  /Mmw  imfua  rig  of  /Iff.rmmm-inH  tfji tttmfmi»*^ 
fttm  btlli,  niji  id  debiniin  fu . 
f    Ob  ftittm  iniunam  impeiitendam,repttritndMm,Vtlvilt* 

'  iittmdMmheUumtmHfriptiift.  ■  • 

€    Mtntiiu  taidemes  fnneeemtt.  ($•  imptiitmtt Bmhli* 

gtlijprt&iititnem  heHitm  mttttri  pateft. 
f    Oh  taalolMriitm ,  inftdetitatemt  t^  tdiM  peteta*  etmm 

minirtmiiimtiittidmlvUttmmiMtripcieft. 
I  ■  ifmmiit  tm  dthtt  tmifttin  ie  tufiii  tMuft  hltimiii 
nfpntdetur  remiffiui.  Rfijuirifnr  tnmen  ,  vt  clm-it 
frtlmtitiiiiM  pijfidentem  ccnutncert  pojfit  itd  tt  rt- 
fftHmftrtinere. 
9  jlnex  vtr.iijHf  f.ff  pofft  dariit^  titlimMiimJSi 
Frtptimur  TMu  e^inimidi. 

HHk  4  9^ 
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I  o    P'foluitur  per  ft,  r'r  fecltiC.t  hne<-a>iiia  iJ.tri  m»flfit 

II  Sj't:f.!7Mtomi>uicBnnariu.n.').^dtluiiif. 

I X    yid  htttcfl^ndtim  htUnm  iruHria  rnui  n  taU»  fMjJicir, 
1 )        Mm*     niimi^io  j»tuf*cl  tont  fmjji(t€ntt ,  dt- 
ktJnA  iO»  itfifim.  Iftjhnzuu  CjutM.  de  f»n  f4- 
di«ne  antt  btlUim iiittptH>i;,z  rl  /  0/}. 
14         tfpr^batiir  tim  tbjiuitiu ,  Jtd  qiucimfue  tempt- 

nufnMwrfttiife^itfUimtiAttAUhdtpllert. 
jjj   Sed  tjutd  dtcentiurn  ,  ^Mndt  pMrj  rehellii  d/gna  ej{ 
•  .  .  tamt  oi>  tnmiim  ilUntm  i  ProMdwi  e/i  n»» 
,  ^iMgstitntm  Mceft4utdif0iiftSlmfm  tiiim. 

.,.  ftfe trit  «Uigfiim. 

ly  ,Sutattikjit  cMif*  beHMuli  ftttji  b^lnm  imnlie  fien, 
.' '    /  0j^t  ■MMM ffu  vititrU ,  &Jifnm  vtHutuit  tx 
itHt/^traw. 

Si  damnd.tfiuex  bello  feejuuwvr prxii.ieant  viiHiaii, 
qiu  tx  vtiltria ffenunr,  lUtcuum  ejl  ifeliiun.  item  ji 
r.r.i^Hf'  ClH^Hm»*i^mmJkfitt&ktmd^mit' 

CAiifa  iufta,  uiftufqae  tlnilus  bcll.iticli  rriplcx 
c£L.  InUittam.  imniiociuem  impcduc ,  ilbtam 
te/arpre,&  illatayindiVarr.fic  D.  Auc.  rclarus.  nir.^. 

J)}rn:nui.i  cx  iU»  D.TIioni.  an  omiiibusrccc- 

ptus.  J.-J.  ry.40.<»r<.i.Titulu$pnnius,5c  iVcundus  bclli 
fi;  cluiiTi'nus.  Nam quxlibct  rclpublica ius  habetrq 
iIlN-i  't!iLli  :  :n  c.iu  ik-fcnfionc  cotujnctur  ioiuriam 
imniinrnfcir.  iiu['LCue  ,  libi  tact.un  rcparatc:  nam 
illiniiniuri.ini  nonrcpar.)t  iniuriam,continuat.  Poteft 
«i|(0  refpubUca  tituio  defcniianis  propric  tepa- 
rutonem  procunre  beUoi,  (i  ad  li  neccflarium  eftiquia 
pro  iira;is  liinc  icp.watiiiiitni ,  4  continuatioac  iniu- 
rii.lc  dcfcndit.  Ticulusaurcm  tcrtius  ctiameftfuiK- 
ciens,  vr  probaui  in  pundn  priccdcnii ,  ciiiu  in  nullo 
aUo  ,  ni(t  in  lerublic.i  otffn' 1  poflit  :clidcic  potcllis 
vindicandi  iniurias  ficlas  ab  oJi  i  i  cpublica  tupi.iioicm 
II0al)jd>entc.Ncquc  obftat  candctn  rcmpuhltcani,  vcl 
fupremum  Principcm  etfe  iudicem  fi^tul  2^  vvuliceiii 

Eroprije  iniu-ix :  (\aoA  videtor  tncouTienicns  ob  pron 
abilc  ^«-'  ^'•"^'■■■•icxccllus.  N\iii,  iuqu,\ni,  obft.ir ,  cjuia 
tcfpubliia,  vcl  luprcmus  l*rinccps  non  propiio  confi- 
Ito ,  fcd  commuoi  Tui  rei;ni  ducinir  bi  Hac  vincHAa, 
&  pou  tnii  profiijui  ,  quam  coiT;miinc;n  c,ur..;in  .r.-ir; 
lccus  vcro  concincrt  in  priu.uo  ,ob  idquc  iion  vcil^- 
Cj(r  tannitnpcriculum  exccUus.  Add^,  pcrfona  priua-; 
ra  porcft  m.«nu  fui  ruperioris^ie  iatisfaccrc.  Qucxiii 
aliqu.tndo  fupcrior  nolit  ius  illidiccrc,  per.\ccidens 
cft,  &  paticntcr  dcbct  tolcr  ire.  At  rcrpubtica  luprc- 
ma ,  cum  fupcriorcm  non  habeat,  ipfa  lui  ipHus  dcbet 
efleviiMtcx.  •■  T 

a  Qu.i!i'i  autcm  iUbr.itc{T'c  iniuiia  ,  quz  bcllumho- 
ni"ftirc  por:  >  Conllac  apud  omncs  debere  cfle  gra- 
inili  n  !-n',.\ini  ciim  in-bcUonoceDiilMiSiteKUiocenti- 
bui  pluumala,  &  pciiculatum  mortis  ,  cumdcuaAa- 
tionii  bonorum  forrunt  contingant ,  meritu  grj^ucra 
Caijianiespollul  ini :  liciT  ciiim  prolcui  dclivto,  non 
|icfti<di<"i  {nalcfa<fioicm  mortispa:na||>uniic ,  iu  non 
licer  bellum,qu«  grauillima  ptrna  eft,  tnfinTe.Scd  pro 
mcnrura  pcccati  dcbct  cllc  <?c  plag.irum  moihis ,  DeMf. 
Xf.ilc  cx  communi  lcntcncia  docc:  \'itiot.deii4rebetli 
apa^.»4;.Coiiiiidii^.jx^<6«i>.i.  irKw.5).  Mol./r«^.  t. 
dtfpnttiiene  10  i.verf.dludeji.^xiix.  d^ff^.iyftS.^.H. 
a.V^lcn.  a.i.tif;^).^  f.  16. 1. *«•/■. /mi«:vbi  inquit, 
Adbdlumiuftc  infcrcndum^  non  fu/Scit  qualifcun- 
o||f;ntiaria/cd  qu;  vel  abfolut^,vel  ob  ali^u^jcircunv» 
ttamias  lit  vel  tii.-uor.vcl  cert^  noo  inInoc-quW;3am- 
lU,  qox  folct  bcllum  alTcrrc. 

)  Aduerto  tamcn  cum  Suar.  aliquando  lcuciu  ^ppa- 
TCN  iojuctoi  4  qt»,;%eftfris  oaiiubtis  circumiftuitiis 
graiiJscft,qauTi4nap(^gC|i^u^  nutlis.^iioa 


aritace,  .i  .■  -J"- 

fft  rcpuranda  lcuis  iniuri.i  octupitio  vnios  mininii 
oppidi ,  iUiiirquc  deoaft«io  ,  quia  eft-Btauisclonna 
contcmptu$.Q!M(wopifr  ll«*J|)^;n,4;&irfbdi^ 

\ Aitn.fHnci».l.  vtrf.exirit  contrnneyf.irn.  %nmc.difp.i. 
Jertfiit.ef.vll.  f .  2  .inpnnc.  Hc  alij  rcfcrunT  iniurias  ,  ol} 
qtia';  hLlI.im  indici  pottft:primd,lBiuftaa!igrelTioteU 
pubUuMSccundai,RcbcUi»  iubdjCBrwlk  Tcicrid .  Puj 
blicain  Principemconramelia,veHti  dbifabditos,quia 
cft  illonim  cuftos  &  defctiCor.  Quartc^.occupatio  ini- 
qoa  alicuius  ciuita(is:  Quint^  violatiol'cciiKrikfej|i  ia 
fc  magm  momenti.Sesti^drnegatio  Mciim.,4ftl  iore 
gentiumomnibus  videnrurhVcre  ,  qualis  efl  rranlitu» 
nccc/Tariuspcr  alicnas  tcrras ,  hic  enim  fi  ablquc  caufa 
iufta  ncpetur,  prxbei  '  u  iHcitntem  cauram  bellandi.  fic 
Mol.Viaoc.Valeil.&  honnc.fuprk.lk  probat  maiCfcfti 
Alt!iilft.'lTC>.  mmuhnn.  n.ij.i.  fcx  iiialoci^<nr.  au 
vbi  fili|lfra'efl  aduer  .Ti':  icgein  Amotrcorum  mouciun» 
belU,quiaeis  traniitus  innoxius  dciieganitfuic,  <fu  ia4 
ce  tMmunii  fbcietatis  cqi£fttmo  patere  dcfaebaf.  De^ 
bent  tamen  tr.infcuntcs  omncm  fccuricarmi  fu  crc; 
alias  iu&i  illis  porcrit  dencgari:qua  rationc  l«pi  atma^^ 
ris  dcnegatur ,  quiaferiremper  [rrririilimi  liiHU|i^»i 
bcfli  «lixit  Cooinch  «iii^.  u .  «/«^.  I  .n.  5 1 . 
4  .Hanccaufarac.^cccndit  Yictor.  i.  p..de  fmUfiiifitft- 
lunii  inptincip.  vt  coiiiprcliciuiat ,  fialiqua  rcfiMibIic||L 
v.!;.Ijidtc.i,vcl  Venctatnofteimiccafciiici  akeriusS^^ 
pubticc  ibi  pcrcgtittari ,  tqemtonmi  exerceie,perihllf 
mina  illius  rcgioni';  nnui^.irc- ,  pill.iri ,  mineralia  efo^ 
dcrc,  gcmmas ,  &  aurumextrahcrc  ,  prrcipui ,  ii  bcil| 
aliis  cxtcris  coiiccdannt ,  quiaturr  gcntiiunhcc  onv» 
nia  videntur  dcbcti.  Ac  ha:c  cxrenfio  a Jmictenda  noa 
eft ,  ciim  nuUo  iurc  probari  ptillit  tilc  commcrciun» 
cuilihct  cxicfo  dcbcri ,  praccipuc  ,  ciimiHarcfpublic* 
grauilliinas  caufas  babmp^  poiftic.dwimiiiidi  exteriu» 
id,  quotndtgent  domeft^^^lariMoliiMiff.  1 .  tUf^a 

10  j .  verf.  m  nybit  nnirarium.  Coninchii^.  )  i .  dub.r. 
».f  i.m.iximc  cum  cx  tali  commcrcio  fzpmdamiupro^ 
priis  ciuibus  proueDianr.  Addc  ii  aUquibus  ecfufe^ 
lubditis  ob  aliquam  canfam  in  liiorum  v(ilicatcmpo4' 
tcft  refpublicacnmmercium  ,  i?c  n.iuigationcm,  pifca^ 
liifiicm  .v^.  i  cinfmodi  intcrdiccre ,  cur  non  potcrit 
f  H«itris  yt^uibus  pto^iiiiqw:,!  (eipublii-s  non  iacurabit^ 
Reftat  ergo,  vtrolam-lKlluil»  mierti  poflk ,  cum  iut 
il(  biium  vioUnir.  Pto  hic  crno  violaiionc  impc- 
dicnda  ,  tcparaoda ,  &  viiviicand.i  bclluin  moucripo^ 
fcft  non-ibiikm  aduersiis  f rie€ipi'o&  otFenferes,  ib<V 
etiam  aduqrsijs  eorum  faurort  s. .  .Iclenlores ,  &:  reosi^ 
ptt»res,quia hac  raiionc  iprnniunoli  lunc.fu  Ntd.rmfl9 
2  .dc  iu,i.  difpiHMtioni  I  <>4.vtrfin.^iiarit,cr  f«t»r«f,yalciv. 
tliMtifA..,vtrpaiLfmHKtK^*Si9.  CasaiixlkiMMrf»*  x^i^ 
&  iS^&^S.i.^ombfdi^.t.Jtrtmt.^^.-vh^.vUjt., 
6.&C  alij. 

f  Dixicaufam  iuftam  bcUi  cilc  iiiiuii^m  impeditn^ 
dam,  rcparandam  ,  vcl  vindicandam.i  yriRdc.4N>UigM 
lur  ob nuUam aliam caufam  b>.IIum  mouci i  poiVc,  quia 
t}elliimeftadhisiuftitiz,quobcl!ans  nucmlit  lUs  luun» 
illxlum  fcruarc.Eigo  vbtnuUum  ius  Iicdicur.ouUa  cO^ 
occaitobeUaaUi^  licfupiKtnunt  Dodorcs  rclati,  lylol.- 
diff.xe^,^  10f.']|dnac.;«/»«.  ConincU.V»//',.^,^»!^ 
1  .nnm. f  4.  Suar.  il «MWiiij^.  l^j|Mk4n#|f|A«Mi|^». 

&jui.^jiiim.6,      .  ,  ■  '     1)1  •» 

6  HiiiciBieioiepoircb<I)ummouere.adiifirsibeot, 
qui  inoocente$occiduc,ad  jidololatria  rogunt,auc  aliar 
iniuftitias  committunt  j  quiarufcipisbellum  indcfen- 
iionet^proximi,  &  nomine  illius.  hc  Mol, Wi/^i.  to6^ 
unfi. } .  Suar  Jt^bmit.  diff.i \.fiQ. f  jt.^.Bonacwiii^a,. 
itrtfiit..  ^fi.  vlt.f.vU.i.uiii  /^fM.Eademracioite  fflo- 
ucre  bcHumporcs  aducrsus  cos ,  qui  prxdicationtm 
Euangclij  impcdiuot ,  concionatoresjiuunis  afticiunt, 
celigtooevi  Qitiftiaimp  talafpbemanf,j]ujLibaEc  cft  de- 
fyf^  Qbciftiaiue.4<i^a  .vc  ]9i^iiiinHF.«(!!^^ 

•S<re 


Digitized  by  Google 


TiaaVLDifp.V.  Punaill.  645 

acrrcmus,  SCtndicill  pwftli  Soar*  /SS;  f*  mJGpM.  tibi concradiccrK^i.  Itcm  iufliru  vlndicatiua,  qnae  tibi. 

fioMcyi^A  .  pcxbet  iiu  puaicndi  dcliaquentem,  non  potclt  ail»uc- 

7  Seeimd&,in(en»obidololatriamitnfi<1elitare,&alia  re  las  ddinqiieiiti  refifteodi  pantisiii. 

pcccar.-icon:ra  naturatenon  poflcbcllu  fulcijicread-  ii     NcqUc  obftant  contr.iria. 

uersuscos,qui  nuUoniodo  tibi  Aibcliti  funt.fic  Ronac.  Adprimum}cpncc(lo,Ue|>i  oppugnjUiteni,  &  oppu- 

dilf.xJtt^JI*i4t^Mi.^^.n.iyUo\.dtfp.\o6.  Va-  gnatumnon  peccttCtqiiiacx^noraiuisiniiiAdbdii^ 

\zn.iiff.  I  f . io.p.7.Coninch  Mf. )  < •  «/«^.t 4.Suar.  ris procednot.Floctamen  non  probot ex  vtrgque  parte 

«^•/^.i)/rU  f Ratioeflmanifeib,  quianemopu-  dariiuflum  titulum  ,  Ted  ex  vna  par(e  dari ,  ^  in  alia 

niripotcil  ,  nih  punicnci  fubditus  fit  ,  miia  punicio  prxfumi  ,  &  rationc  illius  pnefimipiioilil  ,p9Ceft  il]0 

aftni  cft  iutiidi&ionis  *  qoia  eft  a^us  v  indicatiuc  iu-  adlus    ioftitiam  pertincre. 

iKdb.Sab(lihu  atireiB  eflepoieft  ▼el  ratione  perfome,  Ad  fiictwdmn,adrottto  inabcct)rei  oppugnari,  qua-r 

vcl  rationcdclifti.quicrgocxpcrrona  altcri  non  fub-  tcnus  funt  mixtt  noccntibus ,      ncqucunt  noccntes 

iicituf ,  ex  ratione  dcli£li  fubiici  tlli  nonpotell ,  ni(i  aJia  via  oppugnari  i  £t  v(  lio  ipils  ^op  conccdiiur  ius 

delidum  contra  illam  fit ,  iUiufque  ios  ^lct  i  alias  refifteadi,c<mc«ditar  cameaiut  fitpendi ,  quod  oppu- 

quatlibet  rcfpublit  i  .iclucrsus  ali.im  moucrc  bcUum  gnatoresimpcdirc  non  ponbnt ,  imo  piiri;V.cli  brnt  fa- 

conrinud  poUct  ob  pcccata  ,  quz  ciucs  committunt:  ucre.  Similiier  delinquenii  non  tonccditurius  rcji- 

qnod  cft  omnino  abfurdum.  Non  enim  Dcut  omnibus  ftendi  magiftranii  in  execuiionc  fentcntix :  efto coor 

poteftatem  dedit  fuas  iniurias  TtndicandL  Hincilfar-  cedantriiis(ngieiidifenKntiain,&capttuocc»nccdicac 

tiori  colli^'tur  non  elTe  fuftnm  tfrnlum  barbanm  nisfagiendi,nonnmenreitftendidet«it{on!,&pttnl< 

cctucm  lUbcll.ituli  ,  vt  apciorc  ,  &'  r'i!'ricn  modo  gu-  tioni,qiic  lict*t  .iliquani  concr.ii  icracis  iiifcicni  habciiit, 

ocrncncur  ,  fi  corum  vtualiis  iniuriofa  non  fic.  iic  vcr^  contraria  nonfunt,  ncquc  dired<^  inter  fepu- 

^ilgA.itfp.  tos.iufiitt.ComnchJ^^,  %\.iHb.x.tMfint.  gnanr,ytbeni aduertit Viilen.yii|pri, & LeiSns U.aJli 

». n  Suar .W* ffc«ri».  (^»/^.  I  t./ff?.        r  Scdvtclarius  lu/lit.c- 1 n. 

fupradicia  doftrina innotcfcat,  enodandx  funt  aliquot  ii     ScJ  obiicics.    Ergo  filso  di^lum  cft  ,  miu- 

difficultatcs  citca  caufam  iuftam  bclli.  Iiamefle  vnicam  bclli  caufam  ,  ii<.]uidcin  iiic  qui  non 

8  Prima  difiicultas  cA,  qua  tatione  tibi  conftarc  de-  peccat,tibi  iniuriofusnon  eft,quia  non  cA  iniuftus.Rc^ 
beat  de  iu0o  titulo  bcllandi ,  vt  poflis  bellum  inferre?  fpondco  dupliciter  fumt  pofle  iniuriam ,  aliam  forma- 
Cui  difficultaxi  protenuitatc  noftri  ingemj  fansfcci-  Icm,&  pcccaminofam,aliam  matcrialcm  fcitncpecca* 
mtitr0SkM«miiaM,SA,i.^ti»Q».  7«  &  i'&Sff'  l  f-  t^o  conringcotem.  Ad  belium  er|;odefen(iuum,rettC9t 
-4.tam  ide  tnferente  bellnm ,  qnbn  de  miHtibnt  pu-  parartanm^qoclibct  ex  tis  (nfltcff ;  qtfia  finkhofofmof 

rantibus,  qtiomoi^o  dfbcanc  examinacc  caufam  bcl-  dibelli  cft  tus  proprium  illarfuni  fci  it.i-i  ,.V  Lriiun  rc- 

Soliim  aduerto  tc  non  poile  alium  a  poflcflioncrc-  pararc;cuiiini  pan\m reterr  l.cd.i-.uiiic cu  pcccato,  vel 

gni  dcturijare ex  eo ,  quod  credas  rcgnum  ad  tc  perti-  (ine  illotSi  tamc  bcllum  vindicattuum  fr,id  cfi,aMl yinV 

■jieCBiniliftmul  valcis  ciirisptobarionibusconuincerc}  dicandam  iniuriam  faiflam ,  boc  ficrt  ttiin.fcinis  f^tcft 

.^uik  dnmpofluicnii  hxc  nonoHenduncur ,  non  tcne-  niii  pcccaminofa iniurii  commiii  iiit,qjia  pu;ri.ipuecir 

vtor ic  f^fBO  priuaie ,  fed  potcft  fc  vt  aducrfus  inu«*  puc  tta grauh«qnalis  eft  bclliindidlio,  nccclTiri^<>nl{it 

dewemtaetL  Esgoinuademnonpoteftillumexpel-  gtauem«quampaniar,  fiippon«redcbct.SicMc>i<<ir/^ 

'  lire.  Alibbe1Inmnonib!dmmaterialiter,(edfonna-  tox^wtm.  InrerbeHa  fllfleft  noran^  dttfrretlria, 

litet  iuftum  darctur  ex  vrraquc  parrc  ,  quod  noncft  quoii  c\  bcHo  procfdcntc  cmtra  tiUicrfarios  inuinci- 

ndmittendum.  Qudd   probationes  clarz  llat,  ipfe  ta-  bili  ignorantia  labor.inict,  non  porcii  bcUator  exigcre 

menvelob  ingemj  bebetudinem , vcl  ob pafltooem,  cxnen(asbelli,nequealiquidaliudprcrerid,GiperqaO 

vcl  quiamalc  confulituc ,  illis  i\on  n.  (p.iic("r!t ,  poccris  bclluin  moiictur  i  Sccus  vcro  cum  cul)>a  conimiftitnr, 

tunc  dcbcllarc  ,  quia  prxlumcc  potci  cx  nuli-i.T  pro-  qiiia  ipfi  oppugnanti  occ  tcnciuur  tatiouc  rciacccptx, 

cedcre,vel  exienotantia  ,  qujc  tibi  pt.xiudicnrc  non  ncquc  ratione  ildaftc  accepciottb.' fic Mol. dij)^. lOa. 

debcc  fic  bend  oocec  Coiiiiich  dj(/.  }i.dr  tim*4iA.  u  foft.mtd. 

«t,inmB.44.  Tcrtia  diflicnltas  eft ,  an  obtara  ab  adoetiarlb  (uffi- 

5>     S«:unda  tlii1icLi!t.is  c(l ,  an  iliii  ni  lTi:  tuflii>  titu-  cicnti  fatisfailionc.tcnc.itis ab  illo  dcill^crc? 

lusbellandicx  vrraquc  p.iric.   Vidccur  inquam  ,  dari  i}    Caiefanaii/i(w.  ««-^•>M/ttm.diftinc;uitdeoblata 

pon'c,prim6  fxpc  oppugnans,  &:  oppugnattis  nonpec-  larisinftione antebellum inccptum.vcl  poiiquam  ccB* 

canr  bcHiiTcr.indo ,  co  qudd  vtcrquc  probabilircr  crp-  ptum  cf>,  <li.  itquc  te  obligatuni  cnir  a  bc \\r-  fiftcre, 

ditilbi  rcq;num  pcrtincrc.  Ergo  cx  portc  vtriuitpe  cft  fiantcbclium  olFcraruradaducrlario  luiiKicnslatisfa- 

ioftasritulus.  Secund6  ,Oppngnan$ciuitaccm  intcrfi-  &io,&;  damna  illata  tibi  conipenfct.  Quia  tunc  bcllum 

cfeccpoted  innoccntes.n  alia  vianon  poccd  iliam fub-  non  c(l  tibi  ncceflariii.fed  volutarium,  ac  proinde  crit 

Scere.  At  innocentcs  polluiu  fe  ab  oppunnarione  de-  illicicii,c{^uia(btaneccfntate  aflnmi  porcft.f.»«/».i?.^.i. 

•  fendcre.Itemcondemnaius  admortcm  ob  dcIi£tufaJ-  Si  vero  (atisfaclio  offcratur  pofl  bdhim  intcprumaf- 

s6probatiun  poccft  rcilftere  cxecurioni  fcntcntiz.  £r-  firmat  Caiet.  te  non  efle  obliganmi  fatisfa&iooem  ac» 

go.Item capnuus  insbabet(ngiedi,&  dominns  ios dc-  ceprarc  ,  qutaiam  adneriarij  nob  funt  in  AaHt  iatisfiiH- 

tincntli.Et  cidcm  cfl  rario  dc  rco  incarccrcm  dccrufo,  cicniHi,fcil  fatispaiicndi.Itlcm  rcpiitatpcoblbilfe  EmaiL 

qtii  iushabccfugicndijCiim  tarocn  ludcx  lubcat  iusil-  Suuivi>d<jiteedu.vrlr3l'eLnm.n  tf. 

lum  dctinendi,&:  paidendiilfagcrit.  Darur  ergo  titu-  14    Diccndum  tamcn  cll  quocunquc  tcbeUo,& abf.- 

lus  bell.indi  iuflus  cx  vtraquc  parre ,  iuftumqocbcU  ratur  ab  .iHucrfariis  dcbita  fatisfaCtio  tc  obmporc  otfc- 

lum  ,cciam  nulla intctccdcntc  it;norantia.  IbcUodcliftcrcfi  itcurcdcfirtcfc  potcsaligatum  cll  e 

i  o  Dtcendum  tamen  cft  dari  non  Dolfe  per  fe ,  &  qne  pericnlo pcrdcndi  vidoiiam :  iio  docent  cx  com- 

du&igiUMraiidaiiiftum  titulum  bclli  ex  vtraqae  parte  mttot  iententiaMol.  tb/f.  lo).  m  mub».  vtr/Mi^HffiL 

dreaeandemrem: iicfupponitcxcomronnifententh  Valen. x.  t.di^^.  iS.punQt.x.vtrf.inimittwk 

VaIcii.</(/c. ;  .rf  I  C^pHvtlo.i.r-erl.nono.cmumtji.  Ratio-  ttntroi^er/i^  (fl  ■  Coninch  elifp.i,  i.  duh.  t.n.^S. Sxiix.Jifp. 

ncm  rcddit,quianullavirTus  potciV  habcre  a^osfibi  1  )u^«iMr.^t/.7.  «rr.M.t.  fic  alij  apndipibs. Ratio cl^ 

c(mtrariot,aIiis  (ecum  pngnarer,  &  bonum  bono  con-  qnia  bellum  tMm  neceffiiate  ,son  volantaie  faicipi^ 

rMdiccrct.  Er:;o  iuftitia  ,  qnx  tibi  prxbct  titulum  iu-  tur,vt  dixitD.  Auguft.  epifi.  tOj.  0ii  Bsnif*c.  cftmttjitf' 

ftum  poiEdcndi,v.g.ciuitatcm,  &  oppugnandi  ibt  cxi-  &  rcfcrcur  tntsp.  ntU.  x}-  «•  ■  •  Sed  cum  dcbita  (atisfa- 

fteme^ooafocefttiibttereiaihimtiralmoiipiig^  ttoofeiw,  caftkiiHHSnrfrifirai  bdlaodL  £^ 
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corim  iiiilitiam  peca''  ,  fi  tiinr  hcnum  pmrcqaaris. 
A«iuerto«nneD lab  dcbiu  Utisfadtonc  conipcchcn<li, 
vc  non  roldm  cibl  reddiuACitt  omnii  iWi ,  que  tiia  (itnr, 

ti  nioleAiKtailubus  cc  ^  tuus  cxporuii>i,&  intu[i.v  U- 
dte  cotnpentencur.  Quia  curn  ad  hcc  omni.i  ios  ba> 
bf  .i<,omnia  hxc  coropenCiri  debcnt,  priufqu^m  tenea' 
ti?  abello  ccflare.  Infup^rque  pererc  potc^  quiHqutd 
ittpoftert  tibi  ncccflaiium  cll,vrfccurc  viu  r,  ,  <:<v  p.icc 
obtineas,quia  hic  cftf  taccipuus  belli  lcopus.Quz  oin- 
nfa  tn  tpfo  coniKAii ,  ie  belli  cengreiTa  Mt  innt  tm- 
poflibifin.ii^cAquc  fortf  dixit  Caicr.  nunc  aducrfarium 
f otius  cfle  in  ftatu  fatis  paticntli ,  quam  fatisfjcicndi, 
tjttia  vix  eftpoflibile  offerre  tunc  farisfjAioncm,  quz 
iudiccnir  prz  anguftia  tetnporis  tum  fa£ciens,tum  (e- 
curajfic  Dodorcs  fupra  rclari. 

i-f  Scd  quid  fi  pars  rcbcllis  ob  initiriis  ill.iras  dign.i 
litmortei  itavt  poft  partatn  vidoriam  ^f<)ue  vllo 
pericolo  poflis  illam  prrimerr ;  petittamen  veniam,ee 
iti  qu.mtum  potcll.Ci-  ribi  l'ii!Mii;r'ir,  Jc  iniiiriam  pccn- 
niis,tributis,&  aliisciulm«dic6peni'ar,i.S:  pi;^nora  prx- 
l>er,<{aibut  te  recumm  reddir  i  ttmore  in  poftcrum  (i  - 
rvilr  inii  ri.r.Dubiiim  crgo cft.an  tcncarishanc  (atisf.i- 
uioiKni  .!i.ccptare,fi;  .1  bcilo  defiftcrc,  vcl  poffisbtliu 
ixinucrr,  t]Uourquc  ribi  trad.tntur  noccntcs  iup.ulandiJ 
Hatio  ilubttandi  eft,  quia  faftus  esiudex  rcbrllium  ob 
niturfam  acceptam,illiurqae  vindex :  fed  index  non  te- 
nct  ir  .iccrpt.irrl  irisfitflioncrnoblar.sm  .i  dclinqucnrc, 
fedpro  graui^arc  dclicli  pocnaii  ilii  inflic^rc  porcft, 
tfU*  fibl  mi^^Hs^Iacuerit^modo  limircs  itiftiti.T  ncn  cx- 
ccdir.  I'r'.;r>  Hc  diccnduni  c(l  incafu prarlcnri.  Ncquc 
«talet  diccrc  rc  cllc  iuv^icctn  extr.tordinarium,  &:  in  dc- 

,leAum,qu6d  par^  .idtKi  fa  non  hahct  fuperiorem.  Na 
•rfterquam  quod  fub  litc  eft,an  dcbeat  iudex  cmaor- 
dinariuSjVel  orditiarius  vocari  ratione  delidi,Srin1uny 
ftcceptz  ;  nihiiominus  co  ipfo  quo  indt  \  cft  conftitu- 
tns,  tn  dePcdum  fupcrioris  vidcris  illius  viccs  habcrc» 
Hcficatruperior  non  rcneretnr  acceptare  iatiifa^o» 
rcm  tlI.itTi ,  fcd  pofTct  in  .ilijram  excm;  l-.in  r<"-it  '.m 
promeritam  noccnribMS  infc:  rc,  fic  viJctis  lu  polle,  & 
£c(pe^to  iuiis  ri|Torc  aiKrmat  Mol.irtitl.  i.dti^. 
Sl^.xo^,f9fimd,virj.i:Amm  tft.&fui^,  Bannea.  xa. 
^.4r>.4it.t .  dfA.  z.rtfiei.  4.  Lorca.  dif^.  49>  6.  & 
ebfp.  ?  1.  fiiTft.  J.  c'-  (hiput.  ( nrni.  i  i.  F.r  ir.i'.ii  pl.ikcr 
liic  modtis  diccndi,<juamuis  dtibcilc  rcputct  Coniiicb. 
di/f.ilJtA.tut.  n.t9.&diA.7. 0.  ».to<).motus  capr^*- 
ciptlirationc  ,  qtiia  bcllum  conrra  non  lubdirosnon 
potcft  indiciad  vindi<.adam  iniuriam,nili  quatcnus  in- 
iuriato  neceflarium  eft ,  vel  ad  reparationcm  honoris, 
vcl  ad  futuram  fccuritBtem,quia  vi  dicii  Auguft.di^o 
e4p.HHlli  hUiim.Cme  necefiiiate  indici  non  potcft.  Alias 
.(in<]uit)  obligati  eft*cnt  nocentes  fcipfos  cradcrc  iuj^u- 
lanoos  ,  neqnepoircm  virefifterca  ocqucaims  illos 
^efcndere.  Sed  bce  ottmia  {n  firma  funt ;  pugnant 
enim  contra  fcntcntiam  affirmantcin  bclliim  clTc 
a&um  vindtcatiuz  iufticiz ,  quod  ftarc  non  potcft ,  it 
cniiirixvindicandtc  foltim<(rent,quatenusearum  vin- 
^atio  nieccflaria  eftad  rcparationcm  iuris  Izfi ,  quia 
tunc  potius  commuiatiuam  iuftiiiam  ,  &  lcgaliin, 
quam  vindicaduam  excrces.  Vi  ergo  firmum  fit ,  bcl- 
lum  elte  iuftiris  vin<licadux  adum ,  a&mandum  cft 
1>eHantem  non  (bldm  r  eparationem  (oi  honotis ,  8c  fe-' 
curirarcm  infutururi  intcndercpofla,fcd  ctiamdcbi- 
idm  ptrnam  iniuriantibus  inHigete  ,  quod  cx  Adriano 
.aocatValcn.  i.i.di^.y  fntft.i^^.f.verf. /tcHtu&.^Ne- 
quc  int';  .''.t  tcncl  noccntes  (c  tradcre  iuguladosifuffi- 
cic  cnini  fi  vi^&atmis  nonrciift.int,quiaius  conferuadi 

'  vi:l  vipoconanineconfoimc,  aliis  iuribus  przpoderat. 
1 6   Adueno  tarocn  ecfi  ipe&ato  iuftitiaE  tigore  non 
tenearisiUain  (adsfiidtDaiem  admktecqac  ipeOato  ince 
cbacituttfiepd  tencni :  dudttt  enimfoftiibtfic  «flM- 


Cfiv,  5l  liumiliatisminucrc  ri.;nrtTn,  nc  in  dcfperatfo- 
ncm  vcnianc ,  ncve  lot  inala  coniingant ,  <piac  reomi 
rrahitbellum  :  fic  Coninchiiff«ij^.  it.dtk.%.  n.tS. 
Mol  .Jilp.  I  o  ?  .firf.t  fnem.verf.  hine  ertd». 
!  -»  Qiiarta  dtiricultas  cft,an  ftantc iufta caufa  bcliati- 
di.aiUicrsus  aliqucm  ilHcit^  moueasbeUum? 

Rcfpondet  Caief.i.i^.96.«rf.4.  Coninch  W>/^. )  1 . 
d»h.  4.n.  7?.  illiciti  moueri ,  fi  miniina  fubfic  fpcs  vi- 
Ctori.T  :q«ia  tunc  tcmcriraris  argucris,  &  tniuriofus 
tuis  cxiftcs ,  ciim  cos  periculis  gtauiflimts  cKponas  ob 
extgoam  vtilttatem.Ciererdm,vtben^<Hl!lt>'8aar.  dl^. 
ti.de chMrufeQ,^illfine.omni:\  prnrantl.»  Utnt,&:  vide- 
dum,an  fpes  viftoriz  prxualeat  damnis,qiiz  tiincntur: 
nam  fifpes  ^rxuaU  r,  tentaribcllum  poteft ;  fin  minus, 
ccfTandumabcllo.tnquam  a^^^^rcfliuojfccus  a  dcfcnfi- 
uo,quiahoc  cum  aliqualifpc  viAoriz  icntandum  eft, 
quia  neccflitatis.non  voliitacis  eft.Ex  qlM»^fit|verit  non 
eftc,quodCatct.aftinnat|  requiri  moralecertitudincm 
vi4!h>riie,vrbellnffl  poi&rindici;qnia  foltiim  prd^abiUs 
fpcs  vi(flori.r  piirr fl  p:  .ru..lcredanints  ,  qux  ab  aducr- 
uriis  timencur.lcc  qui  1  bono  rcipublicz  m.ixim^  cxpc- 
dire  poccft,  vc  inimi'  i  inrclliganc  te  non  efle  pufillani- 
mcm,?crimidti!r  'r  rn'i  .miino,  audacc.pcricul.jqiic 
conccnmcrc.Dciiique  raso  iiccrctR-cgi  rninus potcntt 
bcllumpotenuori  indiccrc,  fi  monlis  cetcicndo  vido- 
tiac  ncccftaiiaeircc,curo  bcc  k  tuiiius  ptMod  fer^nun- 
quam  babrri  polTer. 

18  E\  alii»  .riircri!  ci.  ;  ibus  potcft  bcllum  illidain& 
eflc,  &  conrraiuftittim  funtc  iufta  caufit  beStan<li.Pri-> 
tni\  crit  illicitum ,  fc  centrainftiriam  1  fi <bmna ,  qns 
ex  bcllo  lcquiinrur.propri.T  rcipubIic.Tpr.TUjIcan:  vti- 
litati  vidori.T  fpcratjc,  quia  l'rinceps  in  fuis  communi- 
bus  adionibus  tcncrurpcouidere  podluboBO  ftixrei* 
publicx»  quam  proprio.  A  repubiica  etiimacekiicpo> 
teftatem  gubemaadi  non  pro  fuo  libito,  8z  vtlfitate, 
fcd  |iro  b  ino  ipfius  rcipublicr  ,  q.iut!  li  contra  faciar, 
&  ci)ntcinpta  vtilitate  rcipoblicc  pioptix  acquieiiMt> 
non  Rrx,  fed  tjrrannos  cric.  Sic  Mol.  ii^.Wl.  mfim. 
^o.w.  Jrchar.Aifp.  1  l-ftH.  4.  Ttum.  8.  Sccundo  ifiici- 
tum  cttr  bcilutn ,  &  contta  cliaiitatcm  dcbitam  bono 
communi,  fi  crcdat  indc  reli^ionem  Chriftianam  nii» 
nucndam  e(le,&  hoftes  Ecclcfic  potentiorcs  fututM» 
8c  fort^  tK>ftrainuafuros,&  occuparuros,tunc,inquam, 
P:  inccps  Chriftianu^  Ixfusfuiscommodi';  ccLlcrc  dc- 
bct  ,vcbonum  communereligionis  non  ita  crauttec 
pcrcat,  ad  quod  priritanilum  compelii  poteft  SPDnri- 
ficc,  ctiam  liibhto  iurc  bfllandi.  Sic  Viclor. 
beHi.  ff.;?.  Coninch.  di/p.^x.  dnb,  4.».  71.  -*>uat.  difpmt. 
I  j.  eitch*ru.fed.  4.*.  8,  Valen.  i.i.  difp.  }•  fw/?.  itf. 
fimSe,x.verf,  oSmu  eertMmeft.  Mol./r^^.  x.dcmfl. 
difpm.  107.  verf  reSle  Mdmonet.  Terrio  illicirum  cflc 
porcA  bcilum,  3c  contrachariratcm  dcbitam,  fi  ob  lc- 
uc  tui  cominndiiiTi  ^.^r.nulTima  mala  tctpublicae  a<iucr- 
fietnfecccs ,  pr.rcipuc  li  ipU  pro  viribus  tS)i  £ttis(acic 
Siiacez  Jifri, 

PVNCTVM  IV. 

Qiumodus  fcruandus  fic  iabcUo». 
vc  licitc  iiac. 

I    JtMU  keS$m$  emfetu  Prime^  exmmuirt  iufidm  emt' 
fm»  Mlmiditm»  mnem  «imwfwr ,  (^Miiici^M/. 

1  licem  Pritictpi ,  dncibiti ,  cJ"  miliiib:u  sti  bello  ,  (j' 
pcjl  bfilum,  qiM  Beetfimia  fnnt  ad  finti»  bellt  ee»fr' 
^nendime, 

)    Dueet ,    wMirm  tx  mmdme  Trineiptf  dcbtni  prece-  ' 
dere ,  atiM  centra  infiiiimn  peeciibHnt  cinw  ebligMui  - 
ne  reliiiuendi. 

4    ln  ieUaheiiMmefiiiifidiu,(jrfirm4ltWkllitwi,liififi' 
dm  dedtfftt  Mit  tm  wieiidL 

---  --     .  g 


Digitized  by  Google 


Traa.  V I.  Difp.  V.  Puna  I  y. 


•647 


6-  Nm 

gn»s  mmt^t€tidtr», 

7  jHnteemnJirtUi  tetidi  non  pufiutt ,  btne  tsmm  m- 

diredi. 

8  frtfonuwr  ^iuiUmMiQitpr^mt  mttcemttJirtSi 

tteuliptffi.Ei  fit  HUfin^. 
tf    Probatur  tnnocei.ies  poTc  inJiretle  otciii. 
19  ExfluMmr ,  f mi  reptuentiir  wnufemes ,  quos  n»n ptttfi 

himtr  latsiUntHfrimre. 
XI  Lidtnm  tfilAtrtmfmifrtli^ttt&iitprukmm 

rtdtgtrt. 

XI  jib  boc  atrt  txcipiioiiur  Cbri/lidni  vtfHlAMlCbri- 

fiumit^ifi  fnermt  a  fitle  /tpafi^d. 
1 )  tnntttltttt  opiime poffunt  in  JeniiMtmrtdigi,firejpH- 

bltca  difna  eji  hdc  pcena. 
1 4  yln  cifit  btUo  imJIi  pojiiu  fngtrt ,  d*  ptjfu  ttt  dd fu- 

gm»  nUdrr.Prtptnumr  ftnttntia  nigdnt. 
If  j1§:rT7iar.s(cn:tritt4deftndkllirtmfiJdmftrnm4l^ 

rit  ac  uon  jngiend», 
l4  Smufit  ctmrnri»  «.  tiunUtSar. 
17  Btaet  Infinm  0itm  ditnmt^  immemm fim ,  tcat- 

p0riM.9^trept/pim. 
it  StnM  Lcclefit,-  Eicltfi/ifiimmtimmtmiimtibm 

rtguistxcifiuintnr. 

1 9  PtrMmttnt  dmtfiteri,  teatptiri^ptffitni,fi  nteipi- 

rium  fuini  id  finem  bellt  confeiy.teriiinm. 

20  Jiiem  rfi  elictndum  de  etuuleiin^ue  wnactntii  binu- 
xt  yiOmm  nfmmn  prtbnUnii  eii  u  tmtri  tit ftttit- 

fttetrt,  lamcifi  ex  te0ipiiM»t  ktmmlmtnm  dnitr 
ntn  euajetu. 

ai  Rtfr^ddu  ,  ftu  in^igntrmitMi  Uaittfim  firamii 

tiitfuhtii  evndtitatitint.  • 
.  13  Btm  M  Mlt  cdpta  ,  fi  intmtMi*  fiint  ptriinm  nd 
*    frincipern ,  fi  iii!ibtita.fiim  mffmiimm  t  mfi  tdiitr 

etnjMeiud'.  obttitittru. 
24  St  nudt  ataptiipiffidtimimt&intmMmfnnitrtd- 

dend»  funi  dominis, [1  mohdi4  mrt  nMur  e  damitlie 

pmribiHnddi  debci.  yit  lure  Cijuie»  finui  ca^ien- 

linnhfitidfri^diiitltedm  m»  dtftntomm, 
«f  JSxeipinmnr  e*  *  finfiii  frimUgmm  fi^mmj  tfi 

etnetfum.  , 
x6  Ea  ijMt  iH.  t  Cs [,■  ;.:,  cinieU  fumUgAiuCi^dU.,&' 

tUitrum  retnornm  upprttbaMlur. 
17  Trintidmrti£i/nmprttxpliemuMt/iftritritdtSrhM. 
28  L:citum  ej}  ciiitldtem  aIujiia  diirt  mtluibmutfrddm, 
3.9        rutwnt  i^ruttipt  compifiiioutm  fttm  ft^  tmm 

edm  Frmdf»  imtifii  Mtmt. 

IteccoilduiOcxplicicur ,  explicjtis  iis.qux  contin- 
gece  poflimt  aiue  ocUam ,  in  ocUo ,  &  poft  bcUutn, 
nint  PrBicipi»nim  Diicibu5,tain  nulit^m. 

I     A  Ktc  bcllurn  ccnctur  Prtnccps ,  cxaminare  iil- 

l'''-!''  civilam  ,  il!.imc|iic  aducrfiirii parti 
jpcopooerc,  vc  ciUem  iudicia  bclli  conllet»  ficompcn- 
radooemdeliitam  nohr  lacere.  Qpia  nemo  poteft  oet- 

lum  iii.Ii.  cic ,  nifi  nrccflitacc  coatlus ,  fic  cx  Auguft. 
ex  cap.M^  Un.i tradit  Stiii.dijput.  1  x.dtbilb,jc:t.  7. 
MMwr*  {.  Dlk  i!jus  autem ,  Sc  miliribus  non  compctic 
Caufamiiilli  hcW-.  cN.TniniTC  ,  Ccd  qootics  <\c  iniuihcia 
non  conila: ,  rrx  u;iKrc  Jcbcnr  iuftim  «ilc,  vt  Ltius 
(itximus  iratl.4-  C9rt  'ci:n.di  p.  i  p.^.i~  diipnt.  i  .part.  1 4. 
&prob4t  opnm?  Siixc.d»jp.i \,  de  btUo.ftii.  6.H.  1  i.if* 
'  it.Quoc!  VI  verumeft»quandoiion(pf>me,lcd 
prxccpto  co.iLti  hcHum fufcipiunCiTtbenedicitCo.^ 
tiincli  dijp. }  I  .etub.  5  .n.S^. 

X  Inbelloautcm ,  3£pollbcilum  diccm^um  cftca 
omniaiiccrc  Principi,  C<s:  cn  ctu";  nuiu^Jto  iln  lliu? ,  l<c 
mtttcibus,  qu.c  .1  Irir.cm  bLliiconlcquciiimi  nccclliiria, 
vcl  conucniccia  lunt  rcp.irationcm  acceptc  iniurix, 
,  a«liiliasvin<Ucattoncm,a(lpacem,&recuciiatemfinna' 
dam :  fic  ex  oinnifi  fimKfltutcadic  Vi^or.rib^.4rMra 


Itn.l.i.difp.^  ej.  X  S.pnnn»  ?  «Trrr .  1  .UcA.trtOl.tMm'^ 
fht  difp.  i  iy. in  princ.Btmicdtfp.i.de  rtStii.^.vh.punat. 
f/f.^.;.«.t4  Coninch  di(p.\i  dHb.7.n.io^.S\iu.decba. 
riiJ^p.x  }./«c/.7.».tf.(^ 7 Aado  eft  manifcfta.qui i  (i  fi- 
nis  Meer  Se  media  ad  iHnm  confcqucndum  littrc  dc- 
bvnt. Vntk  liccc  Ijortiuin  hon.i  v'urp.rrc,  a-^ios  vaftarc, 
arccm  occuparc,ciuicarcn)  <liriperc,li  hzc  omnia  iudi- 
cantur  apra  ad  ruprodidos  (inn. 
j  Notsn-er  dixi  lijcre  judbus  &  milinbu';  cv  man- 
dato  Princij^  :  lum  li  conrri  ciu»  voluntatcm  faltcm 
prsfumpcam  heliuni  inoueanr,vel  aliqua  danuia  infie- 
:,j  contra  iuftttiam  facif  nr  nnn  obliq.itionc  rcfti- 


cuen(!i.Qu!a  ip(i$darumnnn  cft,  brhimi  mouctc ;  nc 
quc  iniui  i.is  libt  f»Axi  vindicarc.  Aduerto  tunen  ali-  ' 
quando  lianc  damnonim  illationem  milicibus  prolu- 
oeriinon  in  gratiam  boftiam,(ed  In  ipforum,  &  rcipu- 
blica:  vtilitaccm.nc.tnquam.dilciplina  iniliraris  dcrcra- 
tur ,  ncve  cxercitus  damnum  aliquod  patiacur ,  neve 
hoftcs  irriccntur  tunc  enim  nnlla  erit  obligatio  mtti- 
tibus  rcRitucndi  Jainn.i ,  qiu  infcrunt ,  quia  j  r.T!"n- 
incndum  cft,  lic  cHc  voluntatcmPrincipis  ,  poftquain 
iam  illatj  funt,l)cMol./r4a.i.<i«iN//trJ|^i^.ioi.Banae. 
diff.lJtrifiii.^jvlt^.vtt.i.i.n.i6. 

Vt  er»o  b«c  doorina  daritU  eli}cc(cat,  aliqux  ipe- 
ciiilcs  dillicult.ites  cnotlandaeftmt  brt  uircr. 
4  Prima,an  liccat  vci  in bello  inlidiis,  &  ftratagema- 
tis  J  Rcfpondeolicere,  fi  apta  rcpurcnturad  vidoriam 
coiirfqufnd.un.quia  hoc  pcr  ("c  m.\luni  non  cft  ,  n.tn 
cnini  tll  mcndacium,fcd  ftmulacio ,  occulutioque  ve- 
ritatis,quc  ex  honcfta  caii(ai«pi  licct ,  <.\:  iradit  Aui;. 
rtUiuiuienp,  Diminut.  iv  1.  excmplo I<  lut  8.  cui 
pricepic  Dominus  iniidiis  vtiad  cx[:ui;naiul.im  ciui- 
tAfcin  ait.  Sienim  licct  hoftes  occittcrc  ,  vc  vifiorn 
obcineatut ,  quanto  maeis  pcrmittcce ,  vt  drcmtan-  • 
mr.  Ezcipiendus  eft  calus ,  quo  fidem  dediirct  nofti, 
non  vtcnc.i  inlu^iis ,  qui.t  tunc  tlcbcrc  fidcnj  rtruarc, 
&.'promilla  iniplcrc,  vc  benc  dicicD.  Tbom.  i.x.^  40. 
«rr.  j.niii  forci  coa&us  dedilTrs,  quiacoa^o  promil- 
lioncm  annul!.tr  ,  vt  dixiim!  .       . .  1.  <,'.-;  ..-...■: :  .lur  (1 

Eromiilio  in  t;rauc  dar.inuin  bt.iii  ct.mniuins ,  rcipu- 
licx,vcl  reiigionis ccderct  quia  rniic  cciam  iura-. 
mcnfo  lirmata  impleri  non  dcbcrct.vcl  tandem  11  ho- 
ftis  vtolaret  in  roto,vcl  cxparcelidem  viciflim  daraml 
Non  enim  nrt^mti  fidem  ,  fuUs  U  rujii J.i  cil ;  '.:ui  1  li.c 
pcomiilioncs  habent  cacitam  conditiouctu,  duminodd 
pcomUlarins  prumidis  ftcterit.  Er  in  iit  conueniut  Do- 
dtorcs.vr  vidcrccft  .ipud  V.ik-n. 5  i/J.fu.vf). ;.».'- 
Im.  I  .Bonac.i//,^.  i  dt  rejhi.^.zl  .p.tlt.i.^  .n/.w  i  6.Mul. 
d^.t  I  I.M prtnc.SiiAT.difp.  1 5  dc  luUo yr:f. -  .•?.»}. 
T  Sccimda  difticulcas  cft  ,  an  liccat  bcllanti  hoftes  ' 
occtdere  i  De  noccntibus,8c  rebetltbus  nntta  eft  dnbi- 
tatio  occidi  ponc-.t.iin  in  ipfo  pi;  r,r  con!;iciru  ,  qu  ;ni 
poft  vickctiam  pattam  ,  11  eoctmt  mors  ncccllaiia  iit  id 
vindicandam  ihiaTiam,pacem,  8c  iecuritatcm  in  pofte- 
nim  ft.ibilirnil^.m  :  (ic  V  ilcn.  1. 1.  <////>. 5.  i;:i.-:f:  .\6.p.i,. 
Verf.Jtptiin»  iw/irft.Conintli  di.p.  5  i  .cnb.j.n.  i  i  9  Sr.ar. 
difp.  ti^tS.y.n.y.  Bonac..-/i,/>.i.'.  i.derejiit.^.vlt. p.i  1. 
$.;.TOm.it.  vhi  alios  rcferc.  ll.-itiocft,quiafi  fctus  li- 
ccr ,  &  media  liccrc  di.benr.  Itemparta  viclotiaiani 
hoftes  vinccntilubcluncur,  &  vinccs  eft  eorum  iudcx, 
ic  fuperioc.  Potetit  ergo  in  ptroam  dcli&i  cumilli  cos 
imerBcere,li  deliSum  morre  dignttm  ik.Quod  vcrum 
habet.ctiamfi  noccntrs  liofles  fe  tlcdcfint  inimicis,ad- 
huc  cnim  morrcplcdi  poflunc ,  fi  di^nilunc,niiiforti 
fub  promilEone  vitx  le  dcdctint ,  quia  tufic  (eraaada 
cft.  lic  Bonac.  d>fv. ! .  de  reflir.q.  ih.fcft.  i  .pnnUo.  1 1. 
§.  j  UMm.  i^.  Mol. /r4J.i.r/«//'"f.ti.  1  ii.wy)»9r  Valcn. 
dtjp.i.^.i6. pmncl».^.fub.7  ■'ritro.zrf^ieimdi.p.if.? i  i. 
6  Aduecteodam  laroen  cft,  ii  mulct  hocentcs  finc ,  Sc 
omnes  i&gpi  fxut  mocce,  tt  illa  affid  polTenc ,  fj^iStaK» 

iuftiris 
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ittftitix  rigore  ,  non  r.imcn  fic  clTe^aflficienJoc.  Quk 
cnidellratcm  rc(lolcrt:t,&  in  detri1nent1unb9.tu.com- 
monis ,  &rcli«;ionK  cederet,  nin  fortiad  firmandam 

paccmhoc  lunplicitcr  iuilii.arctiir  nccclliituni.  Xon 
enimdecec  Chiiftianum  fic  cxatdcfterc.iilucrru$.iam 
vidos ,  tc  batniliatos  *  fafficeret  tjmcn  ad  aliontm 
excmplum  pr.Tci;  :u!s  panirc  ,  &:  mul:itu>iini  ]  j:htc. 
Jic  Vidor.f/r  iurc  />f/ii.».44.Valcn.&  Conincli.y"/'»  J.i^ 
opttm^  Mo1.'/r,/7.izi.f0>*c/.t>).(f'  4. 

7  Quod  fi  (ic  innocentibus  loquamur ,  conftat  apud 
«^nes  per  fc,&  dircclc  ocelili  non  pollc ,  bcni  tanidi 
indireAildc pluribos  rvl  uis  doccnr  Cou.;ri  ini.r*f.^f- 
€mtm.i^S.^ .  mof».^.  r  rincilirus  ViC^or.  4*  mrtSdlLM. 
mim. )  f .  Mol .  tH/p.  119.  emel.  t .  ^  a.  SvM.  i/^pM.  i ), 
/ti]f.7.«j».if  .Bonac.  </i;/'.  ?.  .f/c  rf^lu.t^.  vU.ftil.\ .  pitntlo 
tt.  i.}J$iim.l7.\'»lcnJi/p.i.^H.tji.i6.p4rf.i.i/er/jertio 
u^,Coninch  iry^. )  1  Mb.r.HHm.  1 10.^  ^.Priorem 
p.^rrcm  prob^^,qui.i  occifio  homini;  pcr  te  maljcft  ,  & 
prohibita  ,  niil  a  potcftate  publica  cx  caufa  lcgitinu 
Jiit.  At  nuih  cft  cauia  Icpitinu  intcrficicndi  innoccn- 
tem.Namn  aliouac^cpoiiet,  maxim^  culpatoiiusci- 
nitatts,  cuitts  ipn  funt  partes ,  (ed  harc  efle  non  poteft, 
qiiia  ipfi  tmmuncs  fucrunt  .ib  il!»  culpi.  Fr;4o  pb  illani 
non  poliuntipn  vita  ptiuari,  ar^um.  de  l^ieren.  14.  vbt 
obpcccatum  patris  ncquic  filiusoccidi ,  &:rariocft, 
t^itia  ncf]'.ir  r.-.Hi  rll  (luirinii';  ,  ncqucc(Tc;.po!cfl  vir.r 
filijfjncquc  icipuWua  vit.c  fuorum  ciuium.  QuAn(.lo 
cnim  ob  pcccatuni  vniu^  .iltcr  punitur,  lcmpcr  puniri 
dcbctinbonis,qu.i:a(iipfumdclinc|ucntcmaliqttomo- 
dopofllnt  pcrtincrc,&  qnorum  iplcdominusneripol- 
fit,&non  in  aliis,c]uia  ilclinqucni  cR,  q:ii  ibi  prarcipuii 
punitut,ptiuando  ob  cius  caufain  innoccntcm  honore, 
Donis  forrunc  ,  ic  liberrate.  Ciam  cr!>o  nunquam  do- 
miiui<:  cHc  pollir  visx  .ilrcri\i5,  clTicitur  (ib  cius  c.iu- 
iampriu.irt  non  pollc.  Contirm.ii  u)uc  p<>rcll  c.xcmplo 
Atnbrofij  rclati m c.cMm TnffnleHrram.  1 1.?. cx- 
communicantts ,  &  grauiter  xeprebcndcntis  Theodo- 
fium  Imperatocem,  eoquAJ  innocentcs  cttm  nocenti- 
bus  inuotucrct  inp<rn  imorti'.  ob  rcbcllioncm  liiiira- 
tis.  Quod  fi  in  alupiibus  locis  fctt|>(ui;£  viJeantur  in- 
nocentes  abfqiic  prccaio  fuiiTc  mtetfedi  i  populo 
Ifr.il'Iiti.o,vt '>.':>  i.Reg.t  f.iil  iit.  rr.iliirn  cll  fiiiilc 
fadii  CK  fpcci.ili  coji,.clfionc  Dci  ob  pcccata  iilailii  na- 
tionuicum  cnim  fitdominus  omniii  vitx,potcll,prou( 
llSi  pl  icucrit  cjm  criperc ,  cripicndamquc  conccdcrc. 

8  Diccs.Fiiiis  bclli  non  foliiin  eft  rccompcnlatio  in- 
iuri.x  fa<^«  ,  illuirijnc  vindicatin  ,  lcd  paY,&:  fccuritas 
in  futurumiled  timcri  (atis poteft » il  rclinquantur  vi- 
ui ,  qui  modo  tnnocenies  (bnt,  fiicceflu  tcmporis  no- 
ccnrcScncrutiiro*, ^'paccm  tuibaturos.  Erqoob  liu- 
iufmodi  finc  occidi  potcrunt.Vitletur  enim  h.tc  occi- 
fio  cire  qujrd.»anticipar*  dcfcfio,&  omnino  ncccflariaJ 

Rcfpontlco  ob  luiiufinoili  caufam  nullo  nioilo  licc- 
tc  iunoccntcm  ocLidcrc  ,  quiaalias  liccret  libi  pnuato 
viro  qucmltbet  occidcrc ,  (taiiquam  lcuidimamfuipi- 
donem  habcres  fucceflu  tempotis  cfli;  contra  te  amM 
(umpcurum,quod  abfurdura  eft.Non  cnim  Hcet  tn  de- 
fenlioncmpropriam  ahci  .im  priuarc  vir  i.nifi  occi.lcn- 
dus  aggreubr  lit.  Qui  auccm  innoccns  cli: ,  ncqtic  dc 
^Aoteaivgreditttrt  imdttec  voluntaccm  habcc  ccag- 
grciI:cniIi,3r:i;rc(Tbrnon  cft.  F.rj^o  aducrsus  illum  nou 
crt  locus  dcfcnfioni.Qiuproptct  Franc.Vidor.i» reteii. 
JtinrtMitti.ii.yjicn./miino  \.vtrf.  witmfik»eMo\. 
Sfp.  1 1  t>.verf.u  veri,  &  ali|  repcobanttVC omnino  illi- 
citam ,  &  intolerabilcmocdfinnem  inrantium  ui  bello 
.Sarraccnorum,  timorc  nc  polliju.ini  .iilulti  fint,  Chri- 
ftianps  infcilcnc  nuiorum  iuo[Uincx,cmpU  fequentcs. 
Non  enim  Ucet  pcenam  tnfli^ereobculparo  non  com- 
niiirim  ,  i?c  fortcnoncoinniitrcnilr.li ,  piarciinicciim 
alia-  ilcniut  vi.T;  jpraecauendi  Uxc  inala  ,  itiiitct  uri- 
uando  iAfantcs  iUos  fua  Iibenate,oinoibiilque  tor- 


tunte  bonis  ,  qnod  ftanm  dicemus  ficri  pofle. 

9  Sccundam  partem  coociulionis ,  fcilicct  innoccn- 
tcs  poilc  per-acaden«,  &prcter  intenrioncm  occidi.cs 

co  coiilt '.r,quia  b.xc  inJirccTa  occiiio  Ixj^c  cftnccefla- 
tia  ad  bcUi  hncrn  conlcqucndum ,  quia  fxpc  innoccn- 
tes  iramixtrfnnt  nocentilmi,  vt  neqoeanc  ij  oppi!;.;n.i- 
r!,.*.-  '.  iiu  ''.nifi  cum  t^ericulo,  Jc occiiionc  innocciituni, 
J>i  cr^o  hius  bciii  tibi  lici^Ui  cft  ,  &i  mcdia  finc  quibus 
conlcqui  non  poteft ,  Ucent.  Adde  talem  occi/»oncm 
ll«a.dic  tibi  impncandam, cutu  to illam  noninccndas, 
fed  foliim  pcrmitras  vtcns  iurc  dcbito.  Qiiod  ii  obii- 
cias.  llli  ihnocciucs  lcinfti:  amortcpolient  dcfcndcSfc 
Ltao  iniuftc  tu  illos  aggrcderis  occidendo }  alti|s  non 
cflet  {ttftadefenlm.  Rerpondeonegandofepoflede- 
fcniJcre  tc  a.;;rrciIicniIo,t:bique  rcfiltcndo,  quia  (i  'u-,. 
facei-cnt,  iam  ticrcnc  noceiitcs.  Concedo  tamcn  poiic 
&  defcndere,  para,lciquam,dcfcnfic«e,(U)dec illis ,  ali- 
quaracionc  proden"c  potcfl.  Ailiicrro  nn:cn  fcmpcr 
confidcrandum  cire,an  fiiiis  btihprxponijc;ct  uinocc- 
tiiini  morti,&:  djmnis  aiiisinfeteiidis,quia  oon  eftltdv 
tum  tuam  vcilitacem  pcoptiamci^miaduraalioriigra- 
uiflima  ()ttcrrre,vt  cx  Viftor.  rrfcf?.  dtlartMli,  n.  57. 
not.mit  y.ilvn.iliCp. ;  .q.  1 6.1  uri,. 0  ,  .te>  f.ilixirrui. 

10  Scdinquircs  qui  rcjiUfcntur  iniioccntcs,  quosnul- 
lomodopotcftbellator  piiuare  vita)  Refpoudeoiure 
naruraiircpiitari  inf.?riu-?..5.  1  ii"  -i  c  s ,  iv  qui  non  pof- 
lunt  atnia  !umeic,  btllu.iupn.  luu  irc.Viiicturquepro- 
bari  cx  illo  Oeutcron.  10.  l  ercmuiutmne  ^eimai 
fft  ^enerts  m^idmi  eilfjfiu  HMlitnim  ,  &  infmoAm  » 
qu.ill  rcliqutorones  prarrcrlios  rrputentur  nocrntes, 
&  ij  irinoccntci.  V(.riun  vtlunc  .niucrrit  Mol.  dijpni. 
1 1 9.ierf.  Innc  tnfett  rtcior.  fjpc  luuhcrcs  adultas  bcl- 
Ittm  iuttare ,  vel  portando  merces,  vel  fcruando  (arct- 
ni'; ,  imo  propria  manu  pui;n.i:u!it.  Clu.ipro|ircr  inrcr  • 
inl.intcs  iiii;occnrcs  repurari  non  dcbciu  ,  fi  holk» 
cominittcntur,  vd  intiavrbcmobfciiam  rcfiJe.int.fed 
potius  prciumenduin  cft  ttoccntes  cllc.  Sccus  vcro  (i 
non  conftet  hoftcs  fuilVe  comiratas .  Ircm  rcpMr.uitut 
i:iiiOvcntc>,ilum  .ili ad  noii  Liir.ll.it  ,  <]uii;un  (unt  ciucs 
tcipublicz  oppugnacjc ,  vt  func  aduciix ,  £c  pecccrioi^ 
&men:atorcs  non  habenret  domiciluim,  (cdcamihi 
mcrccmonia  portanrcs ,  &quafiin  tranfitu  cx:f:.i  - 
rcs.  lure  autcm  gcnrium  intcr  innoccntcs  com^ni- 
cantur  legaiiffiue  oratorcs,  dc  quibus  enp.  raiernmwm 
14*^,  i.fjrti^.mi  ^emltm enafii t  & ^.quia  nifi  pr.T- 
iumercnrurinnoxij,  non  podtnr  munus  fuum  dcbirc 
c-'vcrLcrc.Iati.r  Cliriftianos  nionaciii,prcibyt;cri,5c  con- 
iicrii  rcpucancur  innoccntcs  ,  durn  concrarium  non 
prob,'iTur,(juta  In  ordine  ad  bcllttm  non  Cunr  parrcsret- 
publicx,cui:'.  bdium  illis  Ur  prohibirum.  cn.itwoHittnm. 
d:  treug.  (^ptue.  ibi,  Innouanius,  vc  Prclbytwi,  Mona- 
chi.Conoerfi,  percgrini,Mercatores,Rufticj  enmeSgflc 
redeuntes  ,  &r  animalia  ,  quibus  arant  ,  &:  fcmina 
portantadanrum  ,  fccurit.itc  congrua  I.Trcntur.  Etin 
iis  confcntiunt  Doclorcs, Valcn.  dtfpni.  \.if.i  C.punci* 
i.vir/.fuia4m  Suar.<^  charii.dtfp.  1  ^.Uil.  7.W.10.M0I. 
ileuijtjt/^.  I  i^.Boaic.aiy^.  i.derel.hi.^ii.<j[.tlt./e^.t. 
p.ii.^.^.n.ly. 

1 1  <^iaria  driKculcas,  an  liccac  in  bcUo  libcrute  pri- 
uarc  hoftts,  &  in  feruitutem  redi{*ere  t  Si  rei  naiuram 

fpcdlcmus,  certiflifnuni  efl  .tptul  omncs  licerc  cuorie? 
in  rccompeiilationcni  ir.iiii  i.v  taLt.-c,  ^v.  latiifacunnciu 
damnorum  qux  victor  palliis  cft  fucrit  ncccirarium.Si 
enimvi^or  ptiuare  vica  hoftes  potcft ,  iforcioripo- 
rerir  libertare ,  8c  babetur.  f .  btm  tMifiit  »h  hi>flil:». 

/ti/iit. ds:  reriiifi  diul  yihiy  Qu.T  ab  Iiofl:!  ui  .  v.  i:i:v.<^.  iii- 
rcgcncium  noilraiiunc»  adco  vtlibcri  homincs  inUc- 
iitcutem  noftram  redigantnr.  Idemtraditnr  /.  mtn- 

ralem.  z  nlt.c^  i.  ii,i/!.'fig.i7':.'^.  '!.'  .rc.^itii:  rentm  dom  n. 
l. fi qmd  teilct  t.  hojia.^.  de  captuin  cr  peJtljiK,  renn  fu. 

conjeiiiit«y,tw  jpatmMb^^i^t^f^-i^^^rrt  ;-9T, 
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tx  Ab  hoc  aute  iare  excmiantat  Cbriftiani  upti  ab 
alibCbriftiuiis,  8e  eorum  nlii,  qui  non  poflbntin  <er» 
yitaiein  rcdigi  ob  confuetudincm  inrcr  cos  prilcri- 
plMn;pol2unc  camen<ietinerialiquantuiuni,dum  pecu- 
Dta  aliqua  in  prKmium  capiemiiUB  cainced^»ficaUoi 
rcfcrens  docet Couarr. r^.pwrfrw*».  i./>.  ?.  1 1  .rmw.  r . 

6. Mol Jii/^.t I7  (WW.4.  Bonzc J^l>.i,de rtjiu  ful. i . 
fmiOtM  tJtaieaJ^. )  .f .  I  .pSd*.  5  .verf.^uinr4  »f' 
finm.  $m!JMmm.t  i.JgM9,/e£i.7Mim.i\.  Conii»cb. 
Ji/fiuM.itMS.7.mmi.iio.  Hoc tamen priuilceio non 
saudent  Chtiftiani  apoftatx  iFide,  fiuc  fubdiri  finc 
DdhiKis»fiiic  noQ»  qiiia  ifxod  in  £iuorem  Fidei  inno- 
duftum  eft,  nen  ^ebet  pcocieire  ifr,  qui  Ftdem  abinra» 
runt.  Siiar.  &c  V]leil./!ijpri.  H  trcticts  aucem  reccpturt 
cft  proiicflc.quia  ij  ^quomodo  Chriftu  iatetitur,Suar. 

ApoOat£,&  HxKdc^qui  Fldem 
non  relinquunt,ccrtum  eftprodeffc. 
1  i  Aliqui  dubitant ,  an  innocen^^c?  tn  feruituccm  rc- 
digi  poflint ,  eo  qudd  ncmincm  foici:  Rcipiiblica  li- 
bertatepriuarc,  nittob  ciusculpam }  Diccnattmtimea 
efl:  re^^  poifcfk  iniorii  chiitatis  adueriie  hanc  pKilam 
mercjcu:,  iic  Vidor.  Ae  turtbellt.nn^.^i.  Molm.  tit  4* 
iifhtJiff.  I  to.Emjn.Saa  vtiio  ^tlbim.nim. i .  Coninch, 
dif».ttJhA.7.mim,tii.&  i  tfj&fef^.  Rattoeft,quia 
libcrra?  interbo'n,»fortuni,quoru!n  Rcl'nubli;adomi- 
nium  habcr,computatur,quiarcrpublicj  illorum  bo- 
nonim  habct  dominioin»qttorum  habcnt  cius  fubditt: 
Ted  quilibct  rubdinv  prapns  libertatis  dominium  b«- 
ber,  iibmque  vendere  pbceftneceflitate  vreenre.  Er- 
go  rcfi  i;li'i.a  idcm  faccrc  porcrit,&connrmo.  Pa- 
tcr  necciriratc  vreente  poceft  fiUum  libectate  priua- 
xe,8c  creditor  debitorem  fanjtocemein  (bliiete » fi in» 
pofitiuum  non  obftarct.  Ergo  i  fortiori  poterit  ref- 
publica  qucmlibec  ciqcm  ,  ciiin  quilibct  dcbeat  fatif- 
ncere  pro  dlfcbko  reipablicc  vrpot^  pars  tpfius.  AJ- 
de  recepttflimuro  elte  tradi  infantes  obiidcs  inimi- 
co  nolcnti  aliter  \  bello  defiftere ,  qui  tamen  in  ar- 
flam  ,  5c  fxrJ  in  perpctuam  feruicutem  reducunrur: 
quod  eft  quocidam  gcnos  («raiitttis  %  &  pnuaiionis  ii- 
betwtk, 

14  Sed  inqu!re<;,in  ij  captittf  |lpfiint  fugerc  ;  illofqutf 
poffis  ad  fugim  iuuare  >  Suppono  efle  captos  bcllo  iu- 
ftoinam  fi  iniuflo  cipti  eiTcnt.quaics  funtomnes  Chri- 
ftiani^Mautis,&  Turcis:clarum  eftrueerepoiTe^quia 
iniuftd  dcrincntur ,  6c  laudabilc  opuscnaritaris  efle  il- 
los  fugicnrcs  iiuiArc  ,  &  a  pofGdentibus  eripcre.  De 
ienus.autcm  bcUo  iufto  captis  cenfet  Nauartt  etf*  i 
nwa.  f  b>.  &  104.  tc  plures  alQ  cdati  \  Couamib. 
Valcn.Lcrtio  ft.itiin  rcfcrcndis.fuiiere  non  po(feiqu6d 
fi  feruui  Chriftianus  fit ,  &  abinfidclidomino  futjiir, 
obligatum  cfle  mittcrc  prccium  ,  nnn  t.iincn  redderc 
ob  pcriculum  pcrucriionis.  Probai  Nauarr.  fuam  fcn- 
tentiam.  Primo,  quia  fcruUs  pretio  empcus  fugcre  non 
poccft.crgo  nec  bcllo  captus.  Tum  quii  pcior  tirulus 
lcniiniris  cft,  qui  ob  bonum  commune  teipublicz  in- 
troduclcnr ,  quim  qui  priuara  atithoritate  compara.* 
tur.  Tum  quia  nulla  darur  diftindio  inrcr  fctuum  eni- 
pririum ,  aur  bcllo  comparatum.  Sccundo,  hxc  fcrui- 
tus  cft  quxdam  pccna  1  republica  impoiita  its ,  quibus 
fortc  p<rna  mor:is  debcbatur  ob  iniuriam  illatam  ,  & 
ex  pictacc  ,  &  mifericordi.i  in  hanc  leuiorem  poenam 
Commucarur.  Ergo  fafta  commutatione,  &  poenafer- 
uitatts  impoilta  non  licct  damnatis  fugere  ab  iila,  altk 
licerer  cuuibec  damntoo  ad  criremet,  aw  in  extlitim  db 
cnfiiiter?.  Tcrtio  fugientcm  fcrunm  potef}  dominui 
caftigarc.  Ergo  fignumcftcommiiillc  culp.im  in  fu- 
ca.  Itempoceftillam  vi,  SeermiB  opus  fucrit ,  rc- 
ducrre  ,  neque  poreft  repugnar^ ;  alias  d,»rctur  bcl- 
lum  iuftum  CT  vtraque  parte.  Er^o  feruus  non  ha- 
bct  ius  fuL^icndi.  Tandem  probatur  ex  Ccmcilio  Gan- 
gienii  uf,  ).  r(6«a  meif.fifm  fimmh  1 6»  4. 


vbi  anatbettMte  damnatnr .  fl  quis  fcruum  prxrexrti 
dhibii  colnis  docear  dominum  conremncre  proprium, 

vt  difcfdnt  .ib  cius  ob!Voiiic) ,  nc  ci  cum  benctiolcn- 
tia,&omm  honore  ddcruiat.  Si igitur  confuli  non 
poceft  fOM.  Erco  ncquc  cxequi  ,8e  l.t  C.dt  frr»it 

fii^iittttf.  dicitur  fu^itiuus  fcruus  furtum  fui  ficcrc  do- 
mino.Ncquc  ibt  dilliliguiturde  lcruo  cmpco,&  de  fer- 
uo  bello  capto; 

I  j  Nihilominus  communior  fenrentia  cft .  8e  tenen^ 
da ,  liciti  pofle  feruum  bcllo  cd^rum  fiigere  ad  fiiost 
fcu  ad  aliquam  ciuiratcm  amicam,  inq^cud  fint ,  fie 
aliis  relaris  doccc  Cottarub.  r^.^ammnt.  a.^.  i.  i  u 
iimm.6,&Bt.x,vsrjrifdm.eiif.t.tMm.to.  Bannes'a.t.f. 
^o.ar.i.dulr.i  .Vi^cn.Ji/p.i.^iijtfl.i^S  punilc  j  circafitfem: 
v*rf.Mlrerum  duiumXdB.ttS  lik,t.dt  u^xMf.^jLtk.^.i 
a4.£man.  Saa  vn^  htmmjmm.y.^oaic.diCp.  xMr  ^ 
iftefi.idt. frih.  I  .pnr.  \  1.  num.  1 6.  Ratio  defumitur  ex ' 
i$tm  ta^dk  htibhiM^lnflu .it  rtntmdMu.shiAc  fcru^, 
bello  c^ris  dicitur,  ii  noftram  poreftatem  euadant,  ie 
ed  roos  ccdeam,priftinum  ftacam  accbiantjd  eft,cdn- 
feqwanciirUbeitatem ,  quam  antea  babebanr.  Ergo  ra- 
cicJ  illisconccditur  faculr.it;  fit::ifndi  a  LCnfin;bus  Aq^ 
minonun ;  aliis  irrarionabilis  cilct  lcx ,  qu.T  conccdc- 
rec  iibcrcaccm  in  ptcniiam  adionis  iniqux,  &  qachae 
viaad  malumincirabac.Quod  inrclligcndum  cft,rciaiTi 
fi  cnptus  bclloprerio  vcnSatur,  femcl  &  itcrum ,  quia 
nu]jquam  venoitnr  ,  nifi  feruicus  bello  compatara ,  at- 
qaeade^  femper  cednet  priuilrgium  leruitucis  bclli. 
ec  idem  eft de  prole ,  (1  c^am  habcat ,  quia  non  de- 
bct  circ deterioris  conJirionis.  Sic  Lcirius  l»co  tiimt, 
num.i  ( .  Notaptcr  dixi  licitum  cfle  reruo  beilo  c^ito. 
fiigetead  fiioi ,  vt  inHcaiem  aliimivigam  imiacoofi* 
ncsdominorum  ,  cum  cx  ill.i  libertasnon  obtincacur, 
iUicicam  elTc ,  &  fic  iatciligit  Couaiub. y«^r«  itxrim  ns 
/.  I  £Jr/bw/ig|jnNar,^«i^i^ 
iar.14.f4r.>. 

Lmitanda  tamen  eft  hcc  dodrnu,  vt  procedac,  nifi 
iidein  fcruus  dederir  non  fugiendi ,  quia  cunc  fpeciali 
tituio  fidclitacis,5c  fflaxim^  ii  ituamento  iirmaius  ellctt 
ccnetur  a  i^ug.i  abftineie,  fic  Vileiit.  Leffius,  ^onac.  tt 

Couarr./;ipr,t. 

16  Ncquc  obftanc  contratia.  Ad  primnm  concedo  . 
lenuiffl  ,  qui  pcriullam  cmpdonem  ictuus  fa^us  eil| 
nonpollc  domino  fus^erc,  qui,ircccpruin  cft  emprio- 
nettt  fiiiflc  fa£lam  pro  iurc  fcruitutis  perpctux.  Quod 
tamcn  aliter  conftat  dc  feruo  bcllo  capto ,  cuius  fcrui- 
tttcis  tituius  nobilioc  cft.Quaptoptct  huic  4  finibos  do- 
minorttm  ari  (nos  pendttitar  fbgae,  iMO  camen  feroo 
cmpcitio.AquarcguIj  excipidebet  cafus,quo  dominus 
fcruum  ad  pcccatum  incitarct ,  nequc  rogacus  vdlec 
dc(iftcre,tunc  cnim  liccrct  feruo  cuicunque  fagara  ar- 
ripere,  fi  non  habcac  aliud  commodius  medium  ad  vi- 
tandum  animx  pcriculum :  lic  cx  omnium  fcmencia 
tradic Naoarr. cirp.  1 7.  mtm.xon.  Lcflius lii.i.cmp.^, 
iM.f  4Mni.t9,£ademeft  i;atio(iiK]aic  Leinus,&  beai) 
fi  inliiimaiuierirafberar(vt  fi  fame,fiti,frigbre,  &  vtr« 
beribui  fiiK'  riifTiLicnti  caul'i  affligJtur) quia  tunciniu- 
riolus  illi  elHominus,  a  qua  iniurli  iurc  dcfenfionis  fe 
potcft  cripereper  fugam  ^  cdm alia  via  non  fuppctit.  In 
iis  crgo  cafibus  noncon^cquitur  ieruus  libcrcaccm,  fcd 
pocius  ccnccur  rcdirc  ccllintc  pcriculo  fimilis  cra- 
darioaja»0e  indbiAiobis.  Nifi  forci  ( iubdic  Lcflius ) 
fiieik  infaniecuKaiVc  megtd  libertate  fit  compcnr 
fandat' 

Ad  fcciidum  admirtn  rL-riiirutc  cfTc  pccnl  impofit.un 
ob  dch^um,fcd  quiainipoiua  cft  cac6dirionc,vc  coa- 
«knmatus  feruus  liber  ab  iUaexifbi,  fi  ad  (lios  reucrta- 
tur,ea  de  caufa  liccr  rc  a.rtcrc  Adrerriii,:(.^mitto  pofTc 
dominura  hunc  fuguiuum  feruum,  dum  rft  incra  fuain 
dicioncm  caftigpce»iamqaii abfoluci  eft  fcnitu,5e 
6^  iiiMicu», neqae  qfwaK  £c«fua»eE«  «nbno  te<^ 
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vciccndi  ad  luos  fugam  airipuitrc  ,  fcd  potius  animo 
yagaiidi.  Tum  qilia  Kqilk(cit  pcobAbili  Natiarrt,  & 
alioruni  fencenciz  noi)  polI*e  fugcce.  Tum  Sc  pticci- 
pu^.quia  non  calHgat  illum  ob  culpam  commtflani,rc(l 
pbrcruandum  ius  propiiuin  tcircnilo  fcruuin  •  fimi'.! 
£u^a»Tum<lenique  ,  quia  lub  h.ic  cnnditionc  viiiecuc 
il|}P9^cefla(agaiVtfiintercipi.uur,pumcigi:auicecpor- 
fir.Ail  confirniationcm  ccincL-tlo  polle  (ioniinimi  vi,  Sc 
annis,n  opuscft.fugicntcin  icruum  rcduccrc.dun>  mm 
pecuenit  ad  ruos,ncquc  poilc  icruura  rcfiftcrc .  Ncgo 
tamcn  indc  infcrri  non  habcrc  ius  fugiendi,quiakaocc 
i\fi  fugicndi,duin  \  domino  non  iinpcciicur. 

Ad  vlt.  dico  inConcilio  Gangienfi ,  non  rcproD.iri 
coofilium  abiblutiim  datum  fecuo  fugiettdi  domi- 
nara.red  dacnm  prctextu  religionit  CliriiU«n« ,  qoaii 
fcl|.^in  'v'l)rrftiana  obftct  fcniiriiti. 

Ad  lcg.  i.  ceipondco  fctuura  fugicntcm  i  domino 
«tiiiiodiittgaadiintra  lUias  ooofiiies ,  furtum  faccre, 
fcc.i^  fiad  fuos  pcrrcxcrir.vclloqiiinicdeicnM»  emptt- 
tio.Donde  leruo  bcllocapro. 

•:Qailltadiificulras,  qui  ratione  liccat  hoftium  bo- 
na  occupare  i  Non  eft  dubiam  poile  k  Pciocipeindi- 
ccntc  bcHum  occupari  omnia  bona  hoftfam,  qTW  ne- 
ccil*aria  lunt  tum  ad  rcpiuiioncm  ini  i.-i.v  .n.;  i  pr.L-,  il- 
limque  vindicandam,rum  adXccuiicatcm  in  pclh  1  utn 
fimiramtqfla  de  caoTa  licer  arcem  ,&  cidtatem  occupa- 
rc,:'ociiii9rummscxipcrc,LV  nibutaimponcrcrolucn- 
da ia futurum, i3(  vt  ha:c  impicantur  c.vis^crc  obilHcs, 
ficlatitb  }Ao\,d.i  i7.Svi3X.d.il/ect.7.tie(.>)a^it.v.ii\&C 
omnc;  c«:.0'i<h^  non  folii  vcrum  habcc  in  bonis  huftiii 
nojentum,lcd  ctiam  innoccnrum ,  fi  ncccniria funt  ad 
foptadi&os  fincs  vindidix,&  lccurit.if  ,<uii.i  lur..  non 
puaittDCOr tnnocemes ,  fed  punicur  rclpublica  in  if lis» 
cutQS  rantpartes  fic  VaIcn.a.a.ii))^.f.fiiu.itf.fMm>l> 
'..(rf.^u.irioirfcro,'Vi&ot.dttMreh(lti,n..^n.CoiltTuh.reg. 

EfJt  M»^.7Ji.i«.Caiunch  diff.  i  \J»A.j.»ji.\ i  5. 

Ab  har  Mmcnrct^ula  c\i.  i]Mnnrui:l*rira6,animalia,qui- 
kttirufttci  cunccs,&  rcdcuiucs.u,int,&feroinaporcat 
inigcM>>cxdecreto  Akx.lII.»  9tf'immumm,ii 

it  item  etdpi^ntar  ab  hac  rej^alabonaEeclefi* ,  Bc 

EccIcri.irt:cord  iniiocfn:nm,t]Mi-  ob  dc!i(fcum  ciuit.iti<J 
occimacinonpoftunt.  Tu  quia  runtlpcciaUtccdcdica- 
t«,&  « iutirdiOione  fccnlari  eiempta ,  ac  proinde  nen 
dcbcnt  ob  deli(flum  .ilinru  c;r.iuari.Tum  qui.i  Ecclc  (la- 
ftici  parremconftituunc  diliincl.«m  a  rcpubbcaciuili. 
Elrgoptopter  eius  culp.im  puniri  non  debent,  iic  ex 
commani fentcnrja  docct  Valcn.i.i.(i/^.).  q.iS.pulh 
^.verf.hic «w«m.Suar.<^/^.t  ^.dechiru./eti.y.n  i^.  Co- 
ninch  di/p.^i.  dnb.y.  ».i  18.  Romc.di/p.i.dercjhi.!f.vli\ 
fia.  I  i/niM^.  1 1  .$.).«.  I  S.MoU^.  1 1 1  XQMci .  i .  Addit 
ffk^ac^  Siiar.iM  cam  Sj\nelLi>irh  Mmm^  fim^  hoc 

|lcilldegioimmunitati<i  '.MuHrrc  omni.i  hnn.i.fjnornm- 
Cdnqueiinc  ,  fi  in  Ecclclu  ad  cuftodu^iT!  rcpoi;.ni:ur, 
qnod  pi^  dt^um  eft. 

19  Vcriim  ctfi  hoc  ita  fir,pcr  accidestamcn  Ecclcfia, 
ciufque  bona,  liiripi,  comburi,  & dcuaftari  poflunt,il 
hoc  ncccrtarium  fucric  ad  finc  bclli  confequcndiim,pa- 
c^ve  fitmSda.  Item  poilunc  hoftes  ex  £ccleria  excra- 
lii,&in  illa  occidi,i!  pcitit  ipfi  Ecclefia  abafi  fanc.  can- 
<]u.rm  jrcc,&.'  c.iftro  ad  rcpu£;nandu,quia  co  ipfo  amic- 
tunt  priuUcgium  immunitatis.vt  coUigitur  ex  c.fsnii»- 
nmPeitmm,  io.f.i.quod  ramcn  non  amictunt,  fi  illam 
municrinr  ad  prxciiam  Ecclcfiafticoramjinnoccntum- 
quc  dcfcnlioncm:fic  Sylucft.  verkt  belhm ,  i.<j.(i.&  8. 
SliarJij!^.IJ^.7.ff.i4.Bonac.(/»c/«  n.\%.&  i^.Valcn. 
7.4.«i(r/UipiMr«M.Coninch dtjf.i  1  JMk.7.n,i  i  S. 
lo  Tdem  dfcendam  eft  de  cttiafciinqae  tnnecltit  bo- 
nisjCti.-.nh  lur  \\i  1  <  ipuhlicr  .iducrfx",pofliinr,in- 
^U4m«dcujii[bri,&  occupaiitaonf  esic^fcdpec  accidcs. 


iniiuantum  fuciit  ncccflarium i«i  iincm  belli  confc- 
qucndum.  (^iod  .i  fortiori  proccdit.fi  credas  ittis  bo- 
«isaducrlarium  vfarum  ,  vc  te  iuiufli:  oppugnet ,  quia 
tunc  eft  qujsdam  nacuralis  defcnfio ,  fic  Valcn.  verf, ' 

tjUArto  inf-)o.}ilo\.di/p.  I  1 1.1«  princ. 

X  t  An  autero  tcneacis-iis  fatisficere  yi^ocia  cepocc»- 
ca.n  ditiorobilloramlwiMrii  occapationeni,aat  deux- 

ft.uioncin noncuafiftiJVariantDoclorc^  Nct;.utc  cfle 
ol)ligatum:Mol.4/iy^.  t  x  i  x«iW.a.Bou4C.<ik^^.a.i^  rtjltt, 
^.i7  .rr<:/.i.^.taj(.t9.  qmanonappaKt  exquooapite 
iui  reftttutionem  tcnearisnon  ratione  rci  acccpcT.ciu.r 
non  cxtar.ncquc  raiione  iniuftx  acccptionis,cjua:  nulia 
fuic.Ac  concrarium  inihi  diccndum  videtuc.  E.tiftimo 
joamque  te  efle  obligatu  iepatace.Ptim6kex  bonislio- 
ftis,fi  altqua  fincqnia  hiccaofafaiciniaftahocaindam- 
noru,tu  vcro  illius  bon:i  occupans  c.mdc  olili^.uui  nw 
contr.diis,  ^  c.:lli<i;iturcx  Mol.y«pr<i.Qu6d  libonaho- 
ftis  non  acci ;  cris  fufiicicntia  ad  reparatitmem  tac  in- 
iiiri.T,&  .-ilv.-nin":  ilaiT.iioruni.crf^'!'  c-x  proptiis  bonis  re 
cflc  obligarum  Utistaccrc  quu  iunotciis,^:  tjui  pars  no 
crat  rcipablicx  oifendentis  mmKbcbatur  tibt  donare. 
ruabona,vttu  ius  prorriu  recupetMC^uiand  etasab- 
folatd,&fim(4icirir ;  .i'i(>cr,fuflici<^atenimeatibimu- 
tuii  '.' ,  artjUf  t,u  ito  cofr.iftu  ns.incj  ')bl: -..t  u;. 

21  fiinc  rcfoluitur  dubium  dc  rcprcflaliis,  an  iicitc 
timlRepreflaitse,  (eu  impir;notationet  vocanturbona, 
qu  i-  innoci-ns  rcii>ublica,iic  if.iuriam  p.ill-i  .ifluniic ,»  ci- 
uibus  rci]'t:bIic.T  noccntis  in  pignus  l.icisiaLiioniSjfibi, 
iuilqiciujbu'»  dcbicx.Conrinj^it  cnim  aliquado  Gallos, 
v.».daronum  inferre  Caftetlar,  dc  o]>pidis ,  vcl  eius  in- 
colis,moneturRexGailit  de  iniuri.ifj(Jla,vtfieti  iatil^ 
iaCtiGncm  prucuict,ipre  vcro  nc-;'ligir.Tunc  Rcx  Ca- 
ftcUx,  pccmittens,  li  anocenubus  non  vaicc  obcinet^ 
fiiiifkftionero ,  vt  innocentiam  bona  occapentur ,  re- 
prcllalias  conccdit.quoc!  oninino  vidctuf  licitutn,qi::a 
illa  bona  vuirpata  iub  domino  lunt  rcipublicx  Gallia:, 
uui  culpabilis  cxiftic,clum  nnn  procurar,  vtfibi  fubdtti 
i.tcisfacianc  iniuriis  iilatis  altcrius  rcipuMic.T  ciuibus. 
Ergo  harc  rcfpublica  innoccns ,  ^ic  iniuriaca  in  lui>  ci- 
uibus  punirc  potcrit  rempiiblic  itn  iniuri.intcm,  eius 
ciucs  innocentes,  ii  oj^us  eft  ,  grauindo  ,  dc  boais  pci'» 
oando ,  iiucarencenitam  Aui^ft.  nrr4f. /Ivmimv  a^.  . 
jw-i^.i.  vbi  iuftam cflc  c.vjf  nn  bcili  .lifirmac  ,  Ii  rcf- 
publica  vindicate  ncgligac ,  quod  a  luis  improbc  fa- 
ftum  eft.Sic  Viaor.irMrv^«//«  ii«M.4X.Couarub.r.;^. 
peccMum  i.p.  §.  f).ii  tm  a.  V.rlcn.  eit''p.  5.  tfntfl.  \  6.p, 
l.verf.  ^tniQ  inftrt.Wi.A.  titlp.  111.  c«ncl.^.  vtr/. cvu» 
firmtfriver»  Coninch  di/p.  ;  1 .  dnk.  9.  mm.  l  f  t,  vbia. 
I H  •  opcim^  aduertic  fex  condiiiQDes  reqnlti ,  tc  re« 
prcffalix  lidiac  fint.  Prima  qadd  detniilTTafafta  m«ni- 
uHc  conftcc;  manitcilc  cnimcoiifl.uecUhct  ciucsal- 
tcrius  rcipublicx  iniuftc  vfurparc  bona  ciuium  huiu» 
leipublicc^vel^detinere,  nolliqne  fiilaere  dcbica.Alib- 
inirpium  eflct  dubtum  dcbitum  compcnruionc  ccrta 
rcprr.irc.  Debet  autctn  hxc  iniuria  grauis  c(lc  ,  prxci- 
puc  fi  bona  vfutp.inda  funtab  innoccntibus  ,  quia 
mulcis  fcandaiis,&iiiiariis  eftexpoiicus  faic  modas 
recDperandi  dcbiram.  MoI.ySr^4  ««r/.  tieet  mttem.  9e- 
cuiul.s,vt  iiipc-i  ir  Jclinq.icntcm  moncri  clcbcir  dc  in- 
iuiia  facia,vc  licri  iacisfactionem  mandct,  alias  iniqud 
vexarcs  innocentes,  &  aUeiumiarilHidionem  luie  oc- 
c.iflonc  vlurparcs.  AducrtK  tamcn  Molina  hcni 
dt/puiMictt.  I  a  I .  ver/.  ad  tjtum  pertiaet  ,  ii  dum  hxc 
ucisfadio  a  fupcriore  pctirur,  .idiint  mercatores  illiiis 
reipublicx ,  qux  damnum  intuiit,  pericolumque  fit, 
ncaum  {atisfa^io  pcritur ,  illi  recedant ,  &  fortc  de- 
bituin  non  facilc  rt  cupercturtc  poflcillos  dctincie.il- 
liuiq;  bonafcqueibrare  expe^Uns  rei  eucntum,j>r«ci- 
fiA  &  ciedji  damaft  efle  flbnft  anthoritaie  PrincTpis,eft 
n.hseiofta  dcfcnfio.  Tcrni  debctcibicoft.irc  culp.i- 
btliter  PiiDc.ooUc  picmcrc  fubdicos  vt  fausfaciat,quia 
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aliAs  in  ciu5  dcfcckum  bf>n.i  innoccntium  aonliibro- 
gantur  Ufisfjutioni.  Qiuiti,  Pimccps  rcipublicx  l.c- 
ix  ilcbccailiri ,  &  r,YcuTt.iccm  concc>lccc  rcpcctlaiias 
copicntti  ,  quij  iblus  i^quibclium  moucrc  poccl}, 
purcil  «asconcci^cre.  Quinc-i,  Nc  plut  damni  alccri 
rcipublicr  infcratur,  <]U.ini  ncccllarium  lic  ail  plcnam 
latiNlFaclioncm.  Scxca.nc  cortcctiatur  in  pcriorusRc- 
cleliailkaf  innnccntcs.,  quia  hx  cxcmpcx  luuc  lub 
pccnA  cxcnnimunicacionis ,  cMp.  vntea  de  Iniurtu  tnd.tk. 
uocauit  Vjlcnc.</«r74  di/p.^.if.  lO.puftLh.i.ver/.^  infer». 

His  crpo  condicionibus  poHcis  rcprcliali.-c  ,  tcupi- 
gnocarior.es  lictrxlunr.  Quocirca  cuminM^.  i.  Au- 
thtnt.vt  nen  jlani  pi^n.caliMt .  noHelia  f  t.f^-l.vn.cod.  vt 
nidlitiex  vteimu  ,  (iicicur  xquit.iti  cuntrariii  cllc  pro  a- 
lichii  dcbitis  alios  molcflari.i  intclligcnduiTi  cil,  quan- 
dt»  propria  authoritacc,&c  non  cx  faculcatc  Principis,& 
rcru.itii  liipratiidij  coniiitionibus  Ar. 
a)  Dcniquc  ^ro  compiemcnco  huiut  diificulcacis 
ioquiccf.Primu  ail  qucm  bona  capca  in  bcllo  pccrinc- 
ancian,inquam,.id  Pnncipcm,.rn  ad  miiitc;»!  Lc  quiiicni 
li  bona  immnbilia  iunt,  conllat  apuit  omncs  ad  Princi- 
pem  pcrtincrc  in  iatisfadionetn  iniurix  acccptx ,  rc- 
copipcnUcioncm  cxpcnfarum,  ^  pciiculorum.quj:  in 
bcUo  lubiit,cx  i.ft  c^tptmm  x.f.  dc  capitui* ,  .ik:  iradir 
cumcommuni  lcnccntia  Couarub.  re*. pttcMnm  f  .1 1. 
«-/.««nf.  I  .prtcipwn.ti.cr  7.\'  »\w.difp.  ^  .^.lf'.piMli9.i. 
v*rf.^tutrta  pr»pofnt».Qonmch  dtfp.  \  1  .dMi.j.nHm.  tit. 
tionAc.d.i,dt  re/iu.<i.vlt.fetl.i.piifi.ti.n  11. Si  vcrobo- 
na  mobilia  func ,  rc^ularitcr  hunt  capicntium,  nifi  .ili- 
cubi  iit  c6trari.iconluctuiio,vt  hacrationc  adpugnam 
cxcicenrur  iniliccs,  &  animoiiorcs  Hant ;  iic  Couarub, 
VAlcn.  Coninch.Bon.ic.&  alij  /nprk.  \k\c  tit.xC.pMri. 
%.  milrMmm  legum ,  vbi  varia  dc  diuidcnda  prxda  ila- 
luuntur. 

3,  ^  Scd  quid  diccndum,it  ea,quir  abbodibuseripiii- 
rur^ipforura  hoilium  non  iint,l'cd  fuiro,&  rapina  lub.^ 
lata  ,qualia  iunc  caqux  Turcx  a  ChriAianis  accipiuti 
An  inquafn^hxc  rellinienda  funt  verit  dominis ,  vcl 
poflint  pcxiiantcs  bcilo  iuilo  ea  libi  retinerc?  Cui  dif- 
Aculxaci  cefpondeo,  ti  bona  hnmobilia  funr,  rcddcnda 
ellc  prioribus  dominis ,  cft  communis  lenrentia  ,  curn 
Oiolia.  l^.i.ff.  de  c^iptmij,  tradir  Couarub.  r^tptcca- 
timi.  II. H.7.yf)\en.fMprk.  Mol.  difp.x  1  %.^.huit4t 
txpHcMtis,  Si  probat  lex  cnptmm.§.txpi4jfis  h^siibm.ff.dt 
CMpti»  ,|  ptfiltm.  rttterfis,  CT  ir.tr  Ptttnpcnmt.jf.  de*e- 
^MT.  rtrMm  domtn.  Si  vcco  bona  capta  ab  hodibus 
mobdi.i  iunr,  probabtlc  rcputat  Valcn.  cum  Couaiub. 
/iifr/),  non  ellc  prioribus  Dominis  redituenda ,  con- 
icncic  Eman.  Saa.  *dtt.C*mplnt.  verit  Mnm,  mtmert 

4.  Ac  dillingucndum  cenleo  cum  Woi.iMtt  difp.  ii^. 
Coninch  dif^.  \  t.didi.  7.  «rrir.  numere  iii.  iure  na- 
turx  prioribus  Dominis  c(l'e  rcftitucnda ,  quia  uon 
ainiferuncdoininium.  lurc  ramcn  CxfareOcapicnciuin 
ficri,ri  hoHcs  ea  dcportarunt  ad  prxfidia,  locave  ruta 
quia  cunc  repurantur,  ac  fi  eilcnr  iplorum  hoAium 
proprta,  fccus  fi  ineaiocanon  dcporrarunr  ,  aut  vcri 
Domini  cos  fucrunc  infccuti  ,  quia  tunc  non  pol- 
funt  rcputari  quictiiliorura  pofclTbrcs  ,  conllat  cx  Lfi 
^id Mlt  iS.  uimSm ptftlimin. ^.ffJ*  tdptiiue, O" ptfiltm. 
returf. 

i  f  Ab  boc  tamen  iure  cxcipiebaDtiir  aliqua,  qut- 
biis  priuilcgium  poftliminif  crai  conccilum  :  hoc  au- 
cem  priuilegium  in  eo  Itrum  crac ,  vt  ea  qux  itio  gau- 
dcbanr.  fiab  hoHibus  capiebancnr,ob  cuiu6'capTuram, 
quafi  extra  limen ,  &  tcrminum  rcgni  cnnltitucban- 
tur,cum  poHea  rcdibar,li(tc  bclin  cxtindo  ab  iraftium 
potcftate  ,  ftuc  alia  rationc  quaconquc  rcputabantuc 
ac  li  nunqium  in^hoHium  potcdatcm  deucnidcnt,  lcd 
cundcm  Aatum  obtincbant,quc  iiabcbanrantc  capttita. 
ta  vcro  qux  hoc  prinilcpio  gaudebac,func.Pcim6,ho- 
ITUncs,fiuc  fcrui,fine  libcti ,  liberi  rcdibam.adfium  li* 
Ftrd.  dt  Cajlr»  Swm.  Mtr.Fnn  /. 


bcrtatcm,lcrui.id  fuara  priAinaai  fcrui tutcm ,  boc  ciK  , 
ad  priorcm  dominum.fcu  iilius  h.Trcdes.  Quihl  fific- 
rio  aliquis  cos  ab  liollibui  rcdcmillct ,  ll  intr^  ircy  ai^.^ 
nos  ailominoprctium  rcdcmptori  <>rtcrcbacur,<iblt2;.\;- 
tiis  crat  rcdcmptor  fcruovtradcrc,lcc»n  claplo  tricnnia; 
coiillat  /.iw  ^«//»,  §.yji"  ^iiii  feruum.ff.  dc  CitpiM.  cr  pojt'^ 
itm.reutrf.iHnddltg.  Mbiitfiibiu  i.l.tadem  lii.  S(;cundo 
gaudcb.inc  priuilcgio  polHiininij ,  naucs  af  tz  vnbii$ 
bclIi,lccuspitcaroci.v  .i[ixagilc;,qua:  rcLtcationis  cau- 
ia  par.mcur.  Tcrtio  tqui,  vcL  cquxrrcm  paticntes  i:,i 
Uibcvul. i.ff.d* cApiw.ir pajflim  returf, 
i.6  Hxc  qux  dc  mobilibus  iurc  Cxfireo  i^ru^a 
cxtonc  ,  (latutis  alii>riun  rcgnoruin  contirmaca  funr, 
prxcipuc  in  hoc  rcgno  Callcllx  Itj^.  i^.  nt  id.  pan. 
i.vbi  loliim  rcquiricur,  quodrcs  lublata  ab  holli- 
bus  cum  ipiis  pcrnodaucrit  ,  criamii  ad  locum  tu- 
tum  pcrduda  non  ellct.  Potiicrunt  juccmlcgcsob 
bonum  comniunc  militix  h.tc  militibus  donarc , 
a  verts  dominit  aufcrrc ,  tuin  vtipli  miliccs  bac  ratio- 
ne  animuftoics  clicnt  in  pugna  ,  tum  nc  lcrupulis 
a^i^itcntur ,  an  rci  c.ipix  dominium  hoHcs  lubcccn^ 
tumob  vicandasIiccsinliacinucAigacionc.  ,  .  .' 
17  Aducrto  camcn  cum  citilcm  Docloribus  Molinj, 
Coninch  lupri  :  Priino  has  lcgcs  pcr  i"c  non  cxccn- 
di  ad bona (ublac.i ah  iis.quilubiccH  non  lunt  iuri  Cx- 
lirco,  &  CaAcH.i:,  quacc,  libima^qux  I  lilpanusvtur. 
pat  .1  Turcis ,  Turcx  .iccepiilcnt  .1  Gallis  ^  non  vidccur 
ex  vi  haram  lcgitm  rctincrc:  poirc.  Neque  econtcK 
Gallus ,  ji  vjurpac  bwn.^  tiitpanoruin  a  Turiit,  quia 
HilMntis,  &  (,.illus  notj  cidcm  turi  fubdiinhir.  Ar 
crcdo  in  omni  fcrc  nationc  ius  hoc  apptobante  con- 
(uerudinccireintroducCum,  vtplaccr  Eman.  S3A<erie 
btllum,nnmero  4.  Sccundo  atiuctto  hoc  priuilcgium 
cllc  conccilum  ntiliribus  lixc  buna  ab  hotiibus  eripl- 
cacibus,non  taiuen  li  cmptionc ,  aut  dunationc  acct- 
piant ,  quia  tunc  dcbcnt  prioribus  dominis  rcftituc- 
rc.  tllo  concrariutn  placcac  Lmon.  Saa.  loco  eitatt, 
tdit.  Cemplut.  quod  in  Romana  c.xpunclutn  cl^. 
1  crrio  aduerto  ,  ii  crc<Luur  Doniinura  non  cllc  rc- 
cupcracuramrcm  ab  hoilibus  ra.ilc  polVclIam  ,  vit  fc^c 
lempcr  concingir,  poccris  cam  ab  illis  vili  prcrio  cmcrc 
faincentionc,  v<  li  donunuscompatauchc,  illi  re^daj, 
quia  in  hoc  nuUam  illi  irrogas  imuciara,  lcd  poriAs  vti- 
litcr  cius  ncgotiuin  geiis.  Quaproptcr  ll  iplc  pollca 
vclit  rcm  iibi  rcddi  ,  rcddcrc  cibi  dei^tet  prcciuiji 
pro  illa  datutT),tam  in  liiroconicicntix  ,quam  extcrio^ 
ri.  Tum  quia  hoftis  iion  tcnccur  dc  euiclionc ,  tum 
quia  nominc  ipliiis  fic  cx  prxlurapta  cius  voluncacc 
prcciumdcdifti.Mol.  &  Coninch /«/»4.  Vafq.  derefiu. 
cap.y.§.i.dui.<;  .n.ii.  Ikin.ic.  alio  rcfcrcns  ii/^«r.a. «/« 
rePu.ei.Ht,ftU.i.pumn*.t  i.^diw.i  ^.Idcm  cft  diccndu^i 
de  iis  rcbus  culcui  diuiiui  dicacis  ,  quas  hxrctici  vfut- 
pajic  aCathoIicis ,  Sc  vili  jirccio  vcndunc ,  potcris ,  iu- 
quani,i!l.«  enierc  cxprartiimpta  doininoruin  voiunta- 
totc  :  credcndum  cnim  cit  dominos  Citliidltos  potiiis 
vcllc,vi  vilipictio  cmantur,&:  cultui  Jiuino  applicca- 
rur ,  qu.tm  QU«id  ab  h.rrcticis  dccinc.intur,  Sc  in  vfus 
prof.uio$  iniumantur.fic  \M.d.difp.  i  iS.fine. 
a8  Scxu  dillicultas  crt,.in  poftit,&:dcccat  ciuicatci^t 
aliquam,vcl  aliquasdariin  pr.rdam  inilitibusiRcfpon- 
deo  pcr  lc  polfe,  &  aliqiundo  conucnirc ,  ii  niinls  rct- 
bellis  fuit ,  &  iniuriota  ,  vt  lic  aliis  ciuiiatibus  iir  in 
cxcmplimi.  Rcgid.irircr  tamcn  idnondccet ,  quia  hac 
occalione  multa  patratur  tcclcra  X  militibus.cctorqut- 
do  pccunias  .t  capii«is,&.corum  mulicres.iS:  lilras  vio- 
liido.  Qiiaproptcr  dcbcc  Ptinccps,^v  duT,qui  Iuik  po- 
tcftatc  militilnis  concixiit  vigilarc  lumme,  ne  hxc  lcc- 
Jcra  coiiiif.mtur^  cominittcntcs  grauiflimft  fuppiicio 
fttinirc,  vralij  in  olHcio  coniineantur  ;  aIi.U  fcu.>.crit 
totius  dttinni-,  lic  cx  SylucA.  Vi(lor.&  coiniHUni  lcntc- 
tia  nout  V alcn.  1.  z .  difp.  3. 1  <?.;>.  5 .  vfrf.ftxhi ,  u^trt. 
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XkMuncb  ajh.  }i4t«^.7J««m.tt.  lAo\.trs£l.  tJifp.m.  Deuide  peccate  poteft  Ptineei»  eam  «biigatk^M  re-  ■ 
w^rMt.^Blm^Ji^.t  Jbri^>.f.t>fr.y}0.i.p4;f.tt.if.i«.    lURwiMll,<I'^cenlfa , ft  crtrieri  extrcktim  f»efkrio 

19  Se^tiiTia  (lifficHlris  cft  ,  poiTif  nc  Prinrrps  com-  maximo  erponcret.Non  cnim  dominus  eft' vitar  rubdi- 
pttfitioncm  ficere  cum  alio  Princi^iniuA^  bellancc,  torum  ,  lcd  pubcmator  ,  nequc  pro  fuo  afbitratu 
dunnorum,  qtic  ruirubdttiaeceperunct  Rcfponeleo,  bona  illorum  potcil  cxpcnHerc  ,  (tA  prcMt  ceinimni 
{\  ipfi  fubdiri  libcr^  confentiant ,  ccraim  c(l  poir»)  11    bono  ncccfTarium  fuerit ,  alii^  npn  Rex  ,  lcdtjniiuMW 

"  CT\ry:AmJ.^.\f>.f>.\.vtrf.ittm^(ewret.  '.tt>r^,-y 

?  Ducci  vcro  ,  &  miiuftri  Principit  rcccant  fjnaiC- 
rim^fi  plurcs  milites  reprterent«nt,qu^  {/eeamhAt^; 
«iir,rtfifc  phira  (HpendiaaccipiAr,fc  fil^im^n^nmtNC 
prxrcrquam  qu<^  j  ca  \  Principe  iniufti  riirri|-ii'nt,j;ra- 
uiflSmcrumcJamnorum  (unt  caufa.  Nam  Piinccps  cre- 
dens  tot  milites  adene  ,  nen  procurat  aHm  miUMC 
(ubmittere  ad  caitrum  <lfcfenf^cn<iuiTi,inimicorqar  op- 

Jiugnandos ,  qui  nccefliirij  ci  jnc  eaquc  dc  caufa  non 
bldm  non  reportat  vidiiriam  ,■  qonr  v^r^  rcporta- 
rec ,  fed  Gtfi  caftmni  ab'-iBiinld»ocaiiHitur.  vcl  mi- 
Kres  fitmktt  cKduiiiw  »  tk  ttfpaVtia ,  religioque 
Clirirtiana  in  maximopericuloconftituirur  ,  ciiirque 
holks  cxardercnnt ,  &  infsUndotcs  fiunt.  prdido-' 
lorl  TeiMutttt  er|;o<liieet  lieccfimca  aaiBmh.winci' 
hacc  ofnnia  rep.ir.irc-.fic  Mol.W.i  t  ■trf/;/i/«.Coninch 
Jifp.ii.M.j.nMm.ioo.honic.  dtfp.x.d*  reflu.^Htfl.vU.. 
f*S.  I  .prnnQe  1 ) •  mm.i.7.  SecuiMld,pcccanr ducci^' 
<e  niBjAri  Princtptt,fi  obtiegltgfiiain,  vd  ob  fbrtom,- 
n^ceftrti  adbellum  parantcs,parenrctbnm,&  potnm,- 
tiuiufmodi  corrupta  ex  qua  mors  miliribu^  pro- 
ncnit,ali4c|ue  damoa  eoumcrau  fequantur.  £t  iidcn 
cft^,  fi  ob-  ob  «mdcm  eMiAm  iiii4iiiiricpiHudPi-ai|i 

quar  a()  bellum  funr  nece(1aria  ex  volunrateMndj^li* 
t\im  ramen  in  minori  quancitate  prcparara  fiat^ant^ 
pneparent  ea ,  qpic  vidloriai  cenfeqnendc  dMcHc/ 
tii,uinr  dolofa,  &  Xielina  JtiBs  di^.  vftivtrf.mnf 
JifftmHt.  Bonae,^^4.  Terttd  pcccant  duces  tran(eu»-! 
tet  cum  fuo  excrciFu  tenentes  ibca  victna  riilpcala, 
nequt  manifeftantes ,  qud  finc  diaerfun ,  vt  fic  adce-i 
dat,  8e  eAiarirnnrqaifqne  locas  ■ma?nam  qiuiiiiM>i 
fcm ,  nc  iUuc  ercrcitus  tranreir;  qui.i  n.ic  via  retjniim 
grauarur  iniufti,  tum  grauando  populum ,  apud  qucnii 
diuerrit  eteTdm»  fom  acctpiendo  ab  aKi»iUiftMmfik> 
£r  licdtducibns  concelfa  fir  eleftio  vnius  poputi  pnp 
atio,  quando  onut  non  poteft  in  omnes  zqualiter  di- 
nidi:  non  ramen  eft  iIlisconcc(!um,nrque  concedi  po— 
ntit,nliaiiecleAieBem  vcnalem  faciam,defibiyiMi& 
ttUiicam*  BspcdiebcnMmquc  poti^ficimspooela» 
prau.ib.itur,horpirarKio  excrcitum.reliqui  ad  ciuslcua* 
mcn  concuncrent,mcdia  aliqnaeomributione.  MoL 
ii^.  1 1  f  .vtrf,  mtlifimm.  Coninch  S/^.  9 1 .  M.7.  wm.. 
1 00.  Bonac.rtff*  Jifp.%JtrtJtit.^M4^.vlf.  feB.  t  .pnnEl» 
I  t.ff.iy.Qoartopeccant  dnces  (ignantes  funs  famulo» 
tn  mlHRS  t  ficcmiarioact »  vt  ftipendium  i  Prindpc 
fimaiam  tmminuant,  ftcfibi  illainpattemterefacM«* 
nm  Mnftvt  ipfos  graciidDdbBl^datee ,  qnod*ar6  eft 
crcdendum:Bonac./«^ri. 

4  Mfliies  verdpriffl^  pceeantoonira  fortiiudincnv 
fi  «tometA.  ,.4b  abfi|ac  vUa  neceftttate  pcricolo  «n 
fe  cYponercnt.At  qoando  cft  prnbabilis  fpc(  cam  pre» 
prio ,  vel  aliquorum  ciamno  (ruAum  copiofiiin  efte 
cenfeencatec ,  landabilcerit.&a&us  fortttutlinis  fe 
meRbpeticulo  tradi,  (icucifccerunt  viri  fi»ttiiGmi,fie 
Vaten'«.  )4pii|f.'  i  ^  ptg  ^-  *(firt.  i.  vtrfjitm pteetrtm. 
Sccunc^opcccantmilifcs,  (i ftjtionciTi,&;  putjnam de(c> 
ram,  etAadfit  euidei»  mortis  poiiculum ,  quia  ad  hoc 
JBom»  obeundam  ekbetom  rdpiiblica  (e  obli(|a» 

runt,  &  (hpcnt1i.T  accipiunt.  Tertio  renentur  (^cfcn- 
dcre  arcct,&  locum  libi  demandatum.quorum  fpcs  ali- 
qiu  fubeft  refiftcndiAlfihi  oUigancur  omnii  danainde 
pcoucnicariinpinKiiecapitis  pema  plcduntiir,  vt 
poccTd  tefir mileftnh.  t«M.     ff.idltf.iui.  mm^. 

quod  fi  nulla  cft:  fpcs  fepoiTc  hoflibus  Ttriftcrc,  ncn 
ccaottuc  mortem  czfe^Utc  ,  ^ui*  cUct  fruftanca, 

•.  inucili^ 


autcm  ipfi  rcnuant,  nulla  cftrcmiffio  ,nifi  bonoeom*. 
muni,paclque  rcipnbHci  cxpcdiat ;  quia  Princcps  ex 
oflldo'teactUtlld>ditos  defendcrr,&  iniuuantescogc- 
CCadfafhfiidendinn  -.  quod  fi  abfque  ^ailenabiBcaofii 
omittar,  iniuf  ioru<:  illi":  cft.  Srante  autem  bono  com- 
muirircipublicx  poteft  Princcps  fubditis  inuicis  com- 

rBflMenem ,  &  rcmiffidnemfacere,  quia  poteftatcm 
abct  coqcndi  fubtlifos ,  vt  prbbonocdmunialiquam 
iafturam  pktianturific  aliis relatis Sylueft.  vtrktbtUtim 
wm.fUfi.  I  i.Moldtfp.  1 1 5  .f»»W.  4.Bonac,i/.  1.  dt 
r^.fufi.vtt/tS.\t.S.i.m/iu.Daimuret^  fiidaEc-' 
e1efic,fic  Eedcfiaftlcb  perienh  Bon  poreft '  lln.iilai  is 
Princeps remirtcTC  («neconfcnfu  Praruti  Eccleinflii  i, 
cdamfi  bonocomrauni  ezpcdiat,  quia  cius  iunidictio- 
liifiAteAanonfiinr;dctecaiiteiH*Tclatus  remiftioni 
eonfentire.fi  idbono  commimiexpedit,  9e  praecipu^  fi 
cx  continuatione  bcUi  maiu^  damnunii  Ecclefiis  im- 
inineat»nl«*d  l«apec  coafiii|iMicMol./if^^ 

Pvwc  »▼«  '  V. 

Cxpendiintur  rpccialiiis  peccaui^  qux  in  bcUo 
Pnndpes ,  ducet  &  tfiflHeilBldte 
,  comnUtfcece; 

tytigmitnt  rtflitMintb  itmnti  iniajtfmnu 
%  S>  iuflwn  tfi  btimm ,  pteem  frittttfs^fi fiipnimttni^ 
Utihmt  ntn  emttitt  flmmtt  ttmfm^  hm  fimm^ 
tttmkmm  ftrkiiA  txpinit. 
] '  ■' lilietf^'wmttnPrinapi4  grmmiftmti  pttnimt,fi  ph' 
rtt  mUitts  ripTiftniint  ,  ifHam  ftcntn  hnte^ni .  hntt 
tmmmtrmmmr  mliti  pteemtM ,  fttjtltmt  etmimmitri. 


I        iniufti  bellum  moueat  Prtnceps ,  cl^ram  «ft 
pcccarc  comra  iuftitiam ,  aduersiis  oppu(*na- 
ros,  tc  adnersiU  fibi  fiibdites,  Ac  iis  omnibin  efle  obli» 
nTum  (arbAeere  dkmha ,  qbc  fnde  tecepeiUM ,  qilla 

Tiiit  iltoriim  inir.fla  raiifa.  Abbactamen  obli-^.itione 
iatisfadendi  fubdirif  liberarctur  Princep5,(i  ipfiabfque 
nlfa  eeiAiene  fdentes  belli  iitiuftiiiam  illud  ag(i;red«.i 
renrur,quiirunc  ipfi fibi  damaepaCHllBC.fic MM^JlBi 
de  inftu.tliip.  it^.etmtl.i.       •  '  ' 

'x  Ar  pofiro  itifto  bdlt»  PAieep*  pieecat,  fi  fttpendia 
mfiitjbas  nen  eoneedtt  •  in  preriam  laberitm,  8c  peri» 
«nloiism,  qu«  mfles  filbifttmA  ebRgan»  eft,  vt  qnaift 
wm  ficti  poteft  ilta  reddat  ftatuto  tempore ,  qnia  fic 

Sftus ,  K  fub  hac  condinone  miles  fe  mf litic  ttadi- 
itAe  omnesDodem.''Addelwe  IKpeDdiam  debferl; 
cdamfi  Infirmiuexiftiir.  Sylueft.T/frA»  miles,n.^.Ematt. 
Saa.  vttrkt  Mnm.mum.  t  f  .Ex  quo  (it  poQe  milirem  oc- 
cuka  eempenfarione  vd ,  fi  alla  Via  fttpendia  obtinere 
peteft.  Mol.  tU^pm.i  *4Mfriim  Siteundd » fif  te- 
ncifPtiiidpem  reurdrcoMAiidariina'.  qnc  mftires 
preftl  necefiinite  patiunrUr,  &  aliis  inferunr.  SoIem: 
cniam  ob  lianc  eaufam  pcmMfia  viH  prctio  vendetv,iti<. 
feinaiii'  9e  I  laero  eeflare.  nem  fiilenr  vidnos  popuioc 
IBolcftarc  ,  ^lf  abets  tndc^ha  extorqucrr  ,  cvrrcirum 
COodrare,  &  in  rcbeltionem  prodire ,  ic  rcinpuWtcam 
*pecicuIo  exponcre,^  alia  multa,qaocft  omrium  Prin- 
-  ccps  canfa  tniufta  eft,  refarcit^que  tenernr.Idcm  dc  de 
ili  qut  \  Principe  deftin.1ti  fum  ad  hsrc  AipMMliaiMllMt' 
bus  (c^uenda^fi  culpabites  exiftant,  quia  ad  hanc  (niu^ 

■ftitteGoncattltoc. Cooind»4ji^.  )i. M.  pmmi^s-' 
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rutu,  Mol.  Jifp.  I  I  C.in  pnnc.  Conin.  h  ({ifp.  ^i.de  betle. 
dtii.T.niiM.  97.  (siiiarto.pcccant  inilue!.  murralitcr,  &: 
contra iuftidam llne Dncts , aoc Principis  Ucuitare 
«aftmdererani,  qujarub  bacobl^tione  fuotcududli: 
fienimbKc  faculras  difcedendi  libera  eflet  coilibet 
niiUia,D6polU't  Diix  (l-cuic  .iJhcIlu:n  proccdete^cim 
enim  eaninucct  iu£cien(cm  numuum  habere  ad 
pugnam  «  Ifa  wacwm it  iMfOMniMiemcet ;  eaquc 
ile  caafamcrito  poeni  capitis,  vcl  rrircmis ,  &  infamiz 
ple&ituc ,  fic  diiccHcn^,  vc  rradit  Glolla ,  rapue  wt  mi- 
mtrt.  Sfl.i.vtriedeferatur.  Ncquc  duxin  concedcn- 
di  liac  licentia  ficiliscllc  dcbcc ,  pr.xcipuc  cum  miles 
nuUi  pugnx  tnccTfuit ,  quia  iiidc  non  parum  rcipubli- 
cc,&  Principi  damnum  proucniet,  qui  toc  fumptus  fe- 
dctB  miliccM|ntaBdo,le  a(j)Qctando,<abfii|ac  vUa  vt»- 
linte.  At  A  ijilii  Jintfbui  anoi»  fne  ogde  CuidtiAi 
^PBcdic  tatioBabiU  aliaua  caufa  inrerccdeute  ««b^^" 
liccntia  difcedendi  concedatur.  Nam  vt  httA  db 
eitMol. /ifjprA ,  hrc  facultas  viam  apcttt,  vtal^  fc 
militi^dcdicct,  &difii  ultiSomninoprarcluder.Quin- 
tb  ,  pcccant  milices  ,  li  vltta  dcbitum  iibi  ftipcndium 
iliijiiid  a<if IpiMintiriniTtiiim  I  nrr  Ntmi$umMH- 
mitm  >  awfw  ceiHmmmmfmmi$  t  &mmtmi  *fim»0^ 
ptmSiriM^hie.  Quapropcer  fi  aliquid  acciptunt  prMet 
id  quodexconfuctudinc  i.im  reccpta  illis  debitum  eft, 
pcpeaBt  ,  &  obligaci  iiuu  ea  daoidbm  reftitucce,  tuli 
MifeMcoaAcc  fttMii  iwMiM  VifuiAM9k.ftm. 
fumcndum,  conccdunt  enim  timoremaioris  mali.Nc- 
que  cxculantur  cx  co  quixl  Princcps  ei%  (lipendia  non 
j|p|iji,yiiaBonobinde  hnljiBMBfaiundi  tunt.cxoB» 
,J|rcntar  ramen,  fi  pceffi  estrema,  vci  graui  ntccftirare 
Ikeerent.  Reputaretur  autem  grauis  neceftlcas,  &  fuf- 
'(dctu,  fi  vel  perire  ,  vel dcferccc  caftra  cogcrrntur, 

floodfiicri  Bon  fopejk  6p>iP»\|Bo  Cai*  vei  wipubitc» 
diMo.  Princepf  «HMBi  Imk  B>i«iiMia«iiieteaeiBt''W». 

e,ci^m  ob  eius  caufam  data  fint.  Scxti,  pcccant 
I  iacientes  fibipluces  domos  figturi,  quibus  hof- 
I  VMi«tt«te(pCari,&  ab  aliis 
|ccanias  rectpere ,  ne  ibi  comtpaooqiCkiBiaftii&md 
cnim  cales  pecunias  recipiunt  .ftobK^rifiliBCtias  ce- 
Aimere,  &:  eandem  obligationcm  fubiic,  qui  eis  cbiro- 
yeph»  diuecikgoqceffit^ff^ililiifiritcaiiia  haymi 
TCxacIonfs.VidlipHaliHpihi^jBBi^AiMiRC^Q} 
;  I  .Juh.  7.drt.nim,fi,  m>«tri|li^  <<fcn|f>»-j 
i.fmtQ9.iX'S.i. 

PVNCTVM  VI. 

Qnxpetibnz  in  bello  pugnare 
pofllnt. 

I  Omnu^nmv  ^ffkm^fitit  fit  fpeei^diter  ^obiH» 
1    EftfsifiejdmrkMjmtmtekie^  rriiptfu  fnbikitmm  ^ 


I*  jtf» tmmchi  lMct,(^elenei  ii>  tHlmeriim fJk  hmfnka 

kilimt  cemmeMtmr  l  Negmtt  sU^ni. 
4    Jlffrtkmier  etmm  fimttitis  imiit,fti  fnttUigi»  ftri 

mU^. 

f    Pefmm  elerieiim fdorie  beU» mffifknA 

hmmijmiiitet  t»nfilmrij^e. 
€  N*fmmllmttSitMt»tnmdi 

Ep^cifi, 

7    jid  /f  tfuSfqtu  dtfenJkmJUi  fnfrut\ 

gMrepeffimt.  • 
i    Nefm  eUmdtirrttidimrtt  fmm  etmfemdi. 

9  Silm  Ptmifix  i^tl^<mfm^,tt  lAtrkmhiitfrtft^ 

vAprtfrimmmmfmfm^. 

10  Iiffdkitt&btrttiemmiMlmiitmmre  tilfitftrfe^ 

t9ri.4iCi^Sm»*Mir,ftrtl*  • 


/U 
eltntif»- 


*eitHm  mtm  fa,  r^mUri/erimmm  ifi  dttdtmm. 
II  HUUhii4hmtm»ft^mmepmi0.  Tmmmwttmin^ 

^  excuf»ntMr. 
l  X  Otemnme  necejfitme  oitmt  temftre  fugmmdim  ^t 

9Kirmmemm.wmtmm  ftfm  ft^jfniniim  fmyr. 

I  QlbeUvm  inftum  fir,onuiesineopugnarc,ad>uui- 
i3c^i}ue  pofTunt  ,  nifi  ets  Ipecialiccr  lit  prohibi- 
cam,  qaia.cxerccte  adtoiielB  Jickam ,  ad  jl  lamquc  iu- 
aarejpcr(e ha&bileciL  ViJcanmfc etgoquibufiiam 
hoc  nr  prohibitum.&quoiurc? 
1  Rcfpondeo,  Epiicopts,  dericis,  &  moaachis,  fcii 
rcligiofis  prohAiram  eft  pcoptia  roanupugnatc,  vd 
cxeccitum  dbcece  :  ncque  alfis  inuenirUc  fa<l^a  prohi- 
birio.  De  inonachis  etiam  laicis  habecuc  expceise ,  etf. 
ttt  fmixo.fiitft.  ).  0eclcricis,ri^.drrfa.c4^.««*rw*« 
fO»  «rcto(.a  }.f«hj^.8Uk  aliisUiibqiltbiiirei^ou  coia^ 
pceheiMli  peicnm.  Qood  hoa  poilBnc  cxercicuro  da. 
ccre,  habctur  cap.  fenttmitm  9.  netUrict,  vtlmoft/tcht. 
Coiwrttentia  proliibiaonis ;  quia  cietid » &  /cligiofi 
dkaU  fiMjt  Oeoiecoitci  qu«  fwdReffiaae  fiecularis  pu^ 
gnamnlcdm  reuocat.  Ircniclcrici  funt  miniftri  Chri- 
fti  ,  ipfiimque  reprcf<j()cant  ,  qui  proptium  laiigui> 
nempro  aliorum  lalutecfRidin  £r^o  oon  licec  alte- 
num  cffundcre.  Hzc  autem  pvohibitio  iucc  pofiriu» 
£i£ba  grauis  eft  ,  &  ad  culpam  lethaitfm  obligatdeti> 
cosinfacris  conftitutos ,  quod  fatfs  indicaiu  giauif- 
fimac  pcBiuB  dcracis  pMgnantibos  impofirx.  Prtuan- 
tnr  Banqae  vfii  fiioram  ordinam  ,  reeludunnir  in 
monafterio ,  &:  fi  in  belto  moriantur ,  pro  illi^  non  of- 
fcrtur  iacrificium  ,  &  oblacto  ,  vt  conllac  cx  alicgatis 
lczabus.  Peccant  ergo  morcditec ,  &  ita  tradunt  feci 
omlDCS  dodotes  eriam  de  conftirutis  in  ocdinc  fub« 
dfuonacus.  D.  Thom.  x.i.qiuft.  ^o.Mrt.t.&ihdg 
ictan.  Sylueft.  verbt  bMmm.  j.  fufi.  t.Couaiub.  cUm. 
ffiirirfmxMfg.  §.|  ■■Bwi I  a.Valen.ii/^.).f(M/.  tC. 
^imfrim.BSme.  S/^.  i.dirtfiii.fi^.vlt.fta,  \. 

1 1 .  $.4.  Smff.  dt  btlU  dtfp.  I  )  ftH,  \.  nitmert  {.  lAtA.dt 
iuflu.tridt,  %,diiff.  io%.  arem  finim  verf.  ftamdnmufi^ 
Coninch  iii^Bhiiiww  f  i.  Mimm  4mmm  ti*  9c 

)  Sed  dtficultas  eft ,  ao  mooachi  laid,  Sc  clettd  iii 
miitoribus  ordinibus  cooteati  hac  pcolubidboe  ng^ 
cofa  conuneaocurl  .  .  *  . 

Neganc  Coaacnb.  ^tionac.  /w/>r4  .  &  Locca  s.a; 
ftH.^Aifp,  ^  \  .nwnero  \i .  Ecmouentur  ,  quiaccnfuc- 
tudine  reccpcum  eft  ho>  canones  ad  ilios  noaexrcn- 
<li :  quare  dicit  Cooacab.  de  cletidc  codcm  modo ,  ac 
kicos  pugnare  polTe :  conrchtic  eis  Franc. .  Suar.ntfi 
habeant  bcncitdum  licciefiailicUm  tquiatunctariooe 
beneficil  ad  aluorem  ocdid^  aipfaife  dcbeac»  an^ 
ialccmdebcot  inpcdiiBfcigwj  nOn  Mponcte. 
4  Cctcrdm6MrankMo1inci|i^i^jiicceinibiina- 
gis  probarur  ,  quam  eciam  a]>prob^  dMUnch  mantri 
^7.  Affinnac tiamque  dciicum  in.miliOfiiaMS  conilicu- 
nmpriail^o  fori  iton  gaadcncem  ad  balom  pcoce- 
dcrc  poirc  .rquc  ac  lalcum  ,  qui  i  t  ir.quam  laicus  re- 
puracuf.  Ncque  canoncs  aducilus  illum  proccduiic 
ialccm  cx  confucOMliBe  rcoepta.  St  aurepi  priuilei^' 
gioiori  ntulcc, jpeccac  >  qaiactLnici^omttodcpii' 
tarus  fir  Bcdcfiie  (cruire  1  iodecens  eli  ad  miiitiam  ue- 
cularcm  fc  transfcrrc.  Non  autcm  vidciur  hic 
grauts  culpa,  qitia  ktbg^  eft  a  cqinift^iio  aitaiis ,  Sc 
repMiciKBtiaoeCluifti  «  di  c«ii|s.c.a]4am  ptobibj^' 
tio  fa£la  cft.  Quod  cciamde  beocficiato', in  mino- 
ribus  com^icuco  dicendum  ctcdo ,  peccarc ,  iuqu.un, 
tancdmvenialiccr  ,  fcd  gravidbintmquia  nuUus  ccxc; 
fixdalicecdc  eo  loquitur  \  com,  quiabencficiumfo- 
lura  obligac ,  vcioon  appobas  iiapedimemum  ad  o/fi- 
cium  cius  exercendum  ,  cafu  quo  retincte  iiiud 
veli^  At  potca  fcoc^cxe  „)>clium  animo 
y  ili'  ^  "  rclinq|U^ 
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Dc  Charitate, 


rciinquen<iibcncfichim ,  ii  impcdnncmura  incpiul  iri-, 
tcrish-Mlo  conirtb»s.  Ersjo  ex  bencficiono  vi.lciii 
moif.ilircr  prccarc.  Dc  Rcligiorjslaicismaiorcll  du- 
biwrio.inpci-caium  mortalc  conimiti.inr,  fi  ad  beltam 
proccJ.4nt,  iiiiii  cnpMfipu  lo.a.f.  mandantur  cxcom- 
muniipri ,  quod  non  fierct,  nifi  graue  eflct  peccacum. 
Sed  diccndum  fcfhion  obinde  prcdsi  exeooiDioiiica- 
riifedquia  apofl.itado  a  religionc  fc  miiirix,&  poblictl 
-beaoiflMis^iderunt.  Quocircacx  proccrTuadbel- 
InmfoldinTCtiidkerexifKroopecctturaitgcaiiiascft- 
jjunquini  bencficiiros  clcricos. 
-  -Dlxl  aon  poflc  clcricos  in  Ucris  conftitmos  prnpria 
Vftanu  mignare.vel  exercitum  ducerc,aut  pugnantibus, 
percmientibufquc  prjecfle ,  vt  inde  colligeres  polTe 
Miloinrercfl'e,vt  fubfidia  fpiritittKa  mtniftrenc,  mlli- 
tesconfoJennir,&  ad  puj;nan!  cxcircm,  nio.lo  non  cx- 
dKncfycebikia^  tXftxbiad  occirionrm,&  mutila' 
tlonein%rfmleeiTOn}  qill*h«eolficia  alirna  non  funti 
clcrici  ftafu,  &  itn  rrnclunr  Couarub.  Coninch.  B  "nic. 
V.iicn.Suai-.  &tii^Jifra,&:C0nk2i  tx  CAp.»mHiiimore, 
c4p.inri0»^.frttirtA,  &4tifx.^^.l.  NcfpJCobftat 
tett.in  cap  (jned »«  <l»btiude pttmtitW.  lonocent.lll.eo» 
Jicm  modo  deponi  mandat  ecft  facerdotes ,  qui  guber- 
»nnt  Daoes  ad  pugnaro ,  &  pctfon.iliccr  cxciccnt  con- 
fli<5iim,qHimeos,qui  aliostncicant  ad  pupnandum. 
Non.inqu»m,  obftat,  quia  vcbenc  dicitgtodl^ioqainir 
XcxiAt  bcUoiniuflo.non  iufto.  iv^wm.cMp.ftcitt  difntcn 
^.qtnverodthfjmeti.&ltg-       lAe\i,iMtmeimu}j  ai 

If^.ylifUl!. 

6  Vi-  .lurcm  rlcrici  hoc  oftiLiviro  exerccant  non indi- 
gcnt  fpeciiii  liccntia  fuiPrxlati,  quia nullo iure  cauc- 
tur  hsnc  illis  efle  ncceflfariam.  Nam  tcxt.  $n  cap.  repre- 
bej//ihi!e.&e4ip.^4iifM  quiadhoc  probandum 
adductmtur,non  conuiiiaint.Nainw»«^.  rtfrtftnfAHtt 
reprehen^l.untur  Epifcopi,  oon  quia  ad  bcllum  ob  con- 
feiandos-militeSfeofqaead  pognaro  hortandos  finc  li- 
ctnria  proieai  fiieiiM  ,  fed  quia  ibi  ficut  rcliqui  rail*. 
tes  pnRnaucrint :  &  quia  hac  occafionc  impcdia  non 
venerint ad  C6 ciliura,  quo<l Summus  Pomifcx  Komx 
congtejfiHir.  Tcxtus  vcro  m  t4p.iit»  «r/ii.non  de  pro- 
feftioneadbellum^fedad  Impetaioiis  Ecclrfiam  lo- 
quirtir,&  graoircrrcprebeoditor  iPontHtcc  E  [nll  opus, 
qni  ciuj  raandatum  conrcmnit  ob  Trapcratoris  iufla 
exequenda ,  pr«cipui  cum  canoacs  euidcntcr  prxd- 
phntnotlam  omntno  Eptfcoporum,qui  Lcuiticapor- 
tionc  funt  cnntenti,  nih  Sir.-p-.^n  Pnr-tiiLC  vi'o  ,  Ttniic 
confulto  ad  comicatum ,  hoc  cil,  ad  linpcn.ilcm  aulain 
debere  comendere.  -  •     *  « 

7  Vcrum  vrgerite  neccflitatc  poflunt  clcriciinfacris 
coiiftituti,  Sc  rcli<»iofi  propria  manu  pu<;nare,  Sroeci- 
dere.v.g.ad  fcfuofquc  defendcndos.quu  lcx  ccclcfia- 
fticaprobibete  non  debet,  quod  iutcnatorali  concadi- 
vk,ae\  fottiori  poflnni  pro  ptria  »  dcbfloo  commont 
rcipublicx ,  ?c  fidci  pu(»narc«  fi  alircrin  periculo  graui 
hxc  conftituantur,  acdcnique  pu«nare  poflunt  pro  vi- 
aDoHriaobtinenda ,  ^quapaxrcipublicae ,  fidciquc  pro- 
grdltRndn  leuitrr  rcndct :  imi  in  iis  cafibus  nonibo 
mnr  polTbiir,  fcd  tcncntui  pugnare.  NoiMafan  lex  ec- 
dcfiaftica  aduetMipotfemUgi  naturali,  fcd  potiir.  il 
lam  pcrficit,ficut  gndlpCtficic  natutanu&  ita  tradunt 
communitcr 

tHediHm  verf.funt  vtro ,  Valcntiin.  d>fp.  ;.  (^uifi.  i6. 
pmil.  j^.vtrfftcnnie,  &ft^.  Bonacin.  dtfp.  i.dtrt- 
fht.  qHtftitn.  vh.ftfHon.  i.ftmUt  ii.  ^.SnuMMtt 
^ifpittAthn.  j^.fedktn.  ynnmert  6.Conlxickd^tU$inU 

il.  dttb.  Ctiinntro  91.  &  alij  .ipud  ipfoSi  ;  •  •  •  ii 
'  '5ln  Vetftinhiiioffti»dicafibas  aliquam  irregula- 
rirarcra  contTahint  cletldi  «agnaaias  I  Oi»  mtrmam^ 
de  irrt^Hlantai.  non  c<*illwiere » flc  ttidit  diislidadl 
Conincb.  ite  fncriiment.  MffmtMicn  1  v  nMtnero  88.  89. 


Couarub.  elemem.Jtfmiofiu  :i,p.^.  i.tumero  1.  C" 
4.  mmer»  9.     ).  p.  §,  vniet.  mimm  f.  Valent.  z. 
X.  itfpMtmioa.     fumfi.  l6.pim5».  4.  circafintm  verf. 
ftd  rtmrtirid  ftmtmnt  Suarea  dt/pHtdtun.  1 )  dt  ktll». 
ficlton  \.  numer»  6.  7.  &  alij. 

ff  Scd  inquires.  Qoi  poteft  diipcniace ,  vt  deticus 
in  (■eris  propria  maDU  pugnet ,  vel  pugnincibns  prae- 
fic?  Rcfrondco  folum  Pontificem  ,  quiain  lcge  fu- 
.perioris  ncquit  mtcrior  ,  niii  cx  iupcttori>  comraiiGo- 
ae.  At  nullum  vcAigium  boius  cominiflionis  inueni- 
mus  datam  Epifcopis.  Erj^o  ncqucunt  in  !ia  .liipen- 
lationc  lc  imtomittcrc  :  &  ita  tradit  liaiuics  i.  i, 
^uefiioB,  ^O.  artieul.  i.  dnt.  1.  Azor.  p.  likr»  i,c«f 
ftt*  itf.Booacio.  difpmmmi'.  x.  d»reftimimi.^M^itfi. 
^tmttftQmtu  primttjpimRtihmditim»,  mmitrpv^efimt~ 
mn»  §.4. 

to  Rtnfus  altc  funt  pctfonc,qux  ob  eoruni  malitiaiK 
(jabitui  poteft  »  an  fint  exeluGe  i  bdlo  iaiko  Chnftia- 

norum :  ii  rtint  infidclcs ,  cum  cnim  ex  eorum  coa- 
iortio  gfjuiirima  mala  reipublicx  prouenianr,  mcrlrd 
excludendt  funt  \  bcllo  aduetfus  Chriftianos  fado. 
Namliccc  pcr  fc  illicirumnon  iitbos  infideles  in  toi 
Bctiuttnium ,  9c  defcnnonem  vocare ,  per  accidens  ta- 
mcii  rcqu!aii:tr  cil  illicttum  :  allumunc  cnim  inde 
occaiionero  profanandi  facraidcftiucndi  tcn^la,  vio- 
landi  virgines  ,  6c  alia  innatnenl  flagiria  commitien» 
di  ,  ob  qux  Princcps  cath<?lirus  quoad  fieri  potcft, 
cas  vicuc  dcbci.  Et  multo  foctius  dcbct  ie  abftinere 
a  prxft.mdoia  iofidelibus  adiutorium  ,  curo  aduer- 
fus  cachnlicos  pugnant ,  etiamii  ex  parre  infidclium  vi- 
deatur  bcllum  cfle  iuftiiro;  quialwnum  rcligionis  ora- 
nibus  aiiis  prxfcrri  debettin  iis  confcntiunt  DoiStores, 
Rcginaid. itm. x.pnue.  Uk.li. nttm.  1 00 .  R edrig.  i . p. 
fitm.tifMnm.i.MtA.ttMS,i.deiH/t.  difput.  iii. fine. 
^-i;id.dc  Coniioch  difp.  ^i.de  bell»,didt.  j.num.  lOl. 
Bonac.  difp.  x.dtr^u.  fuft.  tdttm.ftS.  i.p.  ix.  x, 
nmnm  6.  Saarex  ib  M».  li^mmi. «  f .  /sfitw.  ylfiiit, 
nnmtr»  tf. 

1 1  Hucufque  depugnaniibusinbello iuftodi^luro  cft, 
at  fi  bcllum  iniuftum  iit,clarum  cft  neroinem  pugnare 
polie ,  &  omnia  danma  faifla  pro  viribus  rcpatanda 
cfle.  Soloffl  efl-  dabiQm  de  ijs ,  qui  pugnant  ob  aicram 

mnrtis ,  amiflionis  mcmbrorum ,  aut  alterius  fimilis 
daoini,  qualcs  lunt  capciuiin  nauibus  Turcarum  re- 
migaiitca,  an  radone  hoios  mctus ,  3iculpa ,  &  obli^- 
ti.inc  rcftirucndi  cxcufcncQCl  Scddciis  dil^.  icq.  Js 

yf4r/f^.fi»  .latiiisdicctur. 

1 2  Rcftat  dicendum ,  quo  temporc  pugnandum  cflt 
Relpondeo  occutientencceilitatcomni  tcmpore.  £x- 
craneceflitaeempcobdiiUiis  eftdic  ficfto  pugnarinon 

pollc,  quii  eft  opusfcruilc  ,vcdixi  ciim  dc  obieruacio- 
nc  fcftorum  e^i.  Ab  Adui:tuaucera  vfquc  ad  0^auan|. 
Epiphanix,&'^  Septuagenroa  vfq;  adOdaOHnPaichf 
prolitSrr-.ir  pr,Tli.uio  .ib  Alcstand.  111.  i»  c*p  ireu^ut,  d» 
treitgt,  &p*ct,  lub  grauibus  pocnis  ,  commiiiitione 
excommunicationis.  Vcrum  hoc  prxceptum  rcccptum 
acmfuis,vtteftatur  glofla  cradic  Valcn.a.  1.  dt^ 
y,^,i6f.\ ^niSxut.di/p.  I )  Je  beU»,ftS.j.  a.14. 

•  •  •  W  C  T  V  M  VII- 

D"e"»9albufd.ambe!HS  partlcularibus  iniufti$,(ch 
licec  (e(UUoue>rixa>& ducllo. 

f 

ix,  Qi>^  fu  ftdilit^    ••  •         .  . 

X    rroponttur  (jutdttm  ohieUk ,  vt  elmimfiAkmtd^' 

nuM  etnftet,  &■  fit  tHt /aiu. 
fi.!"MiX0%filkimllhm  fttdfti^xponitwr. 
4  "  Ennmertntnr  cm/*,  oh  tytat  fufeipi  palefl  dmlhan ,  & 

dnkiimmrmtfmt  fn^wutt  nd  lUndhtnejlmtdnm  t 
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fitjfidmtmpitft. 

4    yeruaim  MlufitMm  duelU  firwtm  Wm/Um  ittiilWW, 
ftdfuperftuufMMeti. 

7  rmdicMtia  prtprUimmrU  HHeitM tft ^dneSHm. 

8  Jf^Ji*  kumntfrtfrijt  fmm  vtdtn*  Mmuttrttfitk- 

immm  iuthm  re(puM,h»n  tfi  ctnftndt  fn^Mm  iiHH 
f*  htHifltutdi  dHellMm. 
f  ■  &        lih  mmmm  mmtm  ,  vAgrMmtm  tnRmrmm 


ptMTt  tllrtd  potes. 

I  o  Exaptt  mfi  cum  Wtf •»  mmcente prtenrttivt  p»gnts. 

II  jtdmmmiiMmmiriim%iiifi0m» 

tickiptfrttdmammtmupunlTtm 
ImidrfmdMm. 
1 1  CHUrMnnm  lenendMm  rft . 
i|  &m»trudtmtMflMmenfmimityti^ 
•  tmmmtm^mmrtpmtrit  Mg^tmtu 

14  Indrfen^iom 


meetftm 


e.v  pnrtt  tttfle  htSMntk. 
1 6  Litunm  tfi  m  bte  CMfm  oUigtrt  mnUerety  ntpmgmmii  - 


17  EnnmermiMir  /fawa  imftfam  dmitmnkm  mifym  t 

fMlegutmm» 

it  Ntn prthiitttmr f»h pri.ii^ls  ctnUrit  ^ndihtt  pi^nn, 
ftd  puffm  tx  mndtllt  Uet,  &  ttmptrt  dtttrmmmo,, 
Bteemiuimimemm .  ifmmm  dmeMmitti  inemrrmm  ,tflrtt 

creaf.t  virtwe  Tmi-r:'.  JbV.Hs pO'Ti"1{  nb  Eplfnpf!. 
Ji  tceultMm  fu  duelium  i  vtnuie  i  r  HciMtt^tmnfi pn- 

kUemm  fit  femtl  in  vitM/j^  femel  iit  marii. 
10  ^ii*  CMMfe  exemfem  Prineiptm  Mk  loMe  txtmmmmim*' 

titnt  inemrrtndM,ex  m  ^id  dmtSmmptrminm. 
Xt  Jtdifmt  pitni prtttr  excononmmcMitnem ,  fnffenfit- 

mtm^imtrdiamm^ltm  dtelmrmitmt  /mdiciitU 


l  O  Editio  e(l  bellum  aggreffiuum  vnius  pattis  rd- 
Opublicz  aduerfas  atiam,  veladoerun  faam 
principetn.Hxc  fetnper  eft  iUidta,trtpote  paci,&  iufti- 
tix  concririaj  ciiin  entm  nulla  pars  retpablicx  autho- 
ritatem  habeat  indiccn  libcllum  ,  fcd  h  rc  rcfidcat  in 
Priadpe,(ieu  Rcpabtka  perfe^fic  iani  contta  cban* 
nrnn ,  8e  laftirlam  procedere  tlbm  Re^aUica  pat- 
tcm.qux  hoc  bcUum  mouet. 

X-  Dices;  Coniingere  poceft ,  quod  Tna  pari  tcipa- 
UicsaUam  infcftct ,  iufaridlqaefic,8cPrtnccpt  ro- 
gatusnon  impcdtac.  Poterit  ergo  tanc  ciuitas  ofien« 
fa  oftendentcm  dcbelUre  ?  Itcm  poteft  Princeps  noo 
Rex,led  tynnnas  eiTe,  Ccd  niouere  bcllum  aducr- 
te  tTiaiMian  cttUilxc  veipaUicc  puti  licet.  Ergo 
nen  cft  Aeeiida  fediri*  bellam  vniar  pardt  reipn. 
blicx  aduerfus  ali.im  ,  tK-quc  iiluerfu?  Principcra? 

Faciltieft  horum  folatio.  Notanter  cRicn  dixi ,  fe< 
^btioaem"cifcbellam  nofl  qnodcanque,  itod^iggicf- 
liuum ,  vt  indc  coUi  jcrr;  ,  psr?  aliqua  rcipubli'- 
cz  bcilttm  moucat ,  quatcnus  ad  (ui  detcnlioncm  nc- 
ccirariomeft,6CBon  aliiernont  fcdiiiosi  priKcderc^ 
ficat  nee>  qaxMiet  perfona  nentaalaria  icditionem 
committir  ,  cdre  (e  ab  inaaaetite  defendic,  potii« 
namquc  cx  'parte  inujdcntn  fl  ir  fcditio.  Eodcm 
modo  tefp ondendam  eft  ad  cou^rmacioaem.  Da- 
plicitcr  CMm -Rex- tTrannm  eile  poccft.  Primdi 

3nia  lCgmim  iure  Hbi  non  ilcbinim  vftn  pauit.  Sccun- 
6,  quoad  rct;imen ,  quia  in  ilio  iniuriosd  proccdit» 
Si  tyrannus  cft.primomodo  totarflpublica,  &  quxli^ 
bercius  pars  cxpcilereeuoi  iL  poAenione  poteft.Tunc 
eninv  non  inouecbcllum  adaetfus  fuum  Princi|>cm, 
&  Doroinum,  (cd  aduerius  Urronem  dominiam  v(ur- 
paiucm ,  tpli^tte  BAm  Rea  mBit  flM  leditiMiBm  ( 


mititc ,  Sc  illius  cft  caufa.  Nam  ex  parte  iUu«n  de- 
beUaacinmfiildmeftdefdifieu  SiauiemRcxieaindo 

modo  rant^m  ryrannusexiftat,  tunc  paTirntc<;  tniu- 
riam  fe  bello  cantilni  dercniiuo  municc  poHuiu  ,  non 
tamen  iilis  licitum  eft  fuum  Principcro,  vt  verd  domi» 
numagjpedi  i  aJi&i  icditioaem  ,&  cd>elliooan  pro^ 
prid  ccnnnriitereikr.  Toia  aniem  rerpubtica  illum  re- 
gnopriuarc  potcll ,  fi  in  elu$  pcrnicicm  gubcrnarcr, 
quia  Rex  a  republica  authoriutem  accepic  in  xdi- 
nowinnem  ivipablicx ,  tion  indas  dcilrudioncm,  fic 

optiinj  Smr.dtffi.i  i  Je  hHo^fecI.S. 
i  Rita  eO  pnuAttim  bcUum ,  priuaiaque  aathori- 
tate  aiTamptuin  ,(^iu)  vnos  aJtecnm  UcdeccconKnr. 
£x  parte  inuadcntia  eft  per  fc  pcccatam  moitale, 
ntfi  leaiias  ntateric  eiculet,  vcin  pueris  rixantibiia, 
fic  D.TIioin.  1. 1.  autfi.  I.  4Mrtiemii  1 .  c>  omnet.  Hzc 
m»,  feu  priaacum  bdlum^oid  capKnune  eft  adduel< 
'  Inm  •  &  ad  diflidationem.  OneHiim  mcataf  risa,  fea 
pu^naduoruin  C!(  comliifto  ,publicisqnibufdan-i  con- 
dirionibiuioterpofitk&.Diffidaiiodiciturpugna,qu;ii- 
ne  bis  condiiionibus ,  ex  ccmnemione  tamen  partium 
a(Iumitur,qu.Tquc  voc.tftir  prfuatum  ducUum.Vidcn- 
dum  crgocfl.an  lioi:  titicllum,ltue  publicum,nucpci' 
lUtum  licitum  aliquando  lit  t 

Decifie  buiui  diJficulcatis  pendet  ez  caai«  »  quje  id 
dnellkm  falcipiendum  occnttcre  pweft.  Nam  n  nnl* 
la  inucnfj'ur  lcj^^ifima  ,  duclluni  fcn-.pci  ciic  illi  itum, 
ii  tamen  ahqua  lcgiMma  inueiuaiur ,  tuoc  liccbitduel- 
lnm,iicttt  bellam,licdt  legirima  eanfa  kitercedeatc,(iE- 

cu';  fi  caufa  dcficiir. 

4    Odocrgo  caula:  occurrcrcpoilunt  ad  furcipien- 
dum  duellum ,  de  quibus  DoAorcs  dubitanti-MlfiM 
keidmc  r  Prtma  eft  vana  ofteiuatio  virium ,  acqntfi» 
rioque  noroiDis,&  honoris  virirobufti.  Secunda,caa« 
farcvoluptatcm  fpcciantibus,  iUilque  fogr.itum  pr«- 
bere.   Tertia,  teqpinatio  alicuios  litis  ciuilis.,  ve^ 
criminalis.  Qttarta ,  ▼indicaf io-  iniariit^Ate  ^  ilUAf* 
que  reparatio.  Quinrj,  ikfc-f.fio  pmprij  lionoris.quem 
videris  amitterc  ,  fioblatum  ducllum  rcipyaSt.  Scxr 
ta,  pcriculum  vicx  ,  honocis,  vclbonitrttmfimWHi» 
quod  nccc^Titii^  fubire  dcbes ,  nifi  ducllum  acceprps. 
Sepcima ,  defcnliodiuini  houoris.quemalius  bla(pbe- 
miis,&  irriflonibus  ,  aliifque  peccaiis  Ixdcrc  intendir, 
nifi  dneUnm  acceptes.  O^aua ,  ccrmiAaiiQ  beOi  intcc 
boftes,ac  refolurio  illias  in  daetlant. 
f    Prima,  Sc  fccundacaufa  ab  oumibu?  infijtTcien- 
ces  iudicantur  ad  hooeftandum  duclluin  ,ctim  enim 
in  illo  euideqs  periculum  vtm  tam  proprix  ,  quam 
alienr  infir  ,  ncqiiit:  nb  fincin  itj  ir.tuilcm  fulcipj. 
Vndc  ik  bellicuni  cxrrcitium  mtiitiic  peccatum  cH, 
fi  Cian  cuidcnri  pcriculo  vitx  fHfcipiatur ,  9c  inillQ 
noaemeificcleiuAicaiptiuaotur  (icpultura,  n^i  1* 
diTtrmmm.6e  exprefij  Caietaotn  >•  1.  fmmfiitm  m» 
nMgtfitttM  qnintM  ,  Mrttcnlo  oIImuo  circM  fotm.  4d  n.  in/im 
enndM  emmfM ,  (7  »  fum.  vtrh  dmiJlmm.  Nauatra  tt^iis 
deeamtqimttt,fint.  Valem.  1;  t.  diSpmhmitm  iinimt^^ 
flione  tUtimM  fepiiniM .  pantlo  pnmv  ,  in  caufM  ^.f^'6> 
Suaicz  dilhuTtiioHe  decim*  teriia  dt  ifeUo  ,  feUiaat  vln- 
mtmjnnm.  1 .  Cnntnch  «/t/j^Mi. )  1.  <6<i.  a.tutfiv.f .  P.  Na.« 
taaxnUb.iJerefttt.eMp.\M  a.^J«^.i|'.n.i9(*  Sancb. 
Uh.XM  DitMl.tMp.^fj.n.it. 

6  Tcrtia  cauficft.ob  quMtt  proptic  Jicitiii  (Iccl- 
ium ,  ciim  cnim  inter  aliquos  coououctlia  cUet ,  nc- 
qne  fiillicienKr  vcritas  ofteudtbatnr » refoluebarar  litf 
in  ducllum  ,  vt  is  qui  viftor  in  en  «rua^^cict ,  rrj-uta- 
retur  vcrun»  dicerc,qai  vcro  iuccubeici  bKum.Ducl- 
Inm  cri^o  allumptiim  cx  haccaula  n<in  fol6m:iHici« 
tum  ,  fcd  (tipprrtitiolum  eft»flc  vc  talc  damnarum,*-*;'. 
1.^  1.  de purg4U.  vulg.  (^-  cMp.  MonemMchiMm.  i.fjiufl. 
f .  Eft  cn!m  mcdimn  oir  nn  )  ine(Kcax,&  impropoi- 
tieaatma  a4^wiiMemindagandam.Ncqueetui9Pcua 
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vidiarum  proir.ilic  ilitiirus  mnoccnti :  ncquc  iuftum 
c(V-ciroab  illofpcrarc  medio  ita  indcbito  ,  &  atroci. 
Caietutas  ,  Suacez  Sc  Nauacn  fii^a.  Coninch  mmKiv 
I    Sancfi.  HMM.    Valen.  JiH»  jmnll»  i.  vtrf.  Necttr- 

tto:i<  ilij  plutcs. 

7  Q^^rca  caiira,qiuc  eft  viodtcacio  iniuric  h€tmt  il- 
liufquc  reparatio ,  ctfamtnfiificteiif  iodieatar  at>  om- 
nibusfupradiftis  Doftoribus  ad  honcftitidum  ducl- 
lum.  Quia  ncmini  paiticulari  iiccc  ob  vindicandam 
prapdam  iniuriam  alicium  occidcrc.  Ergo  ncc  proca? 
rare :  ad  hoc  eniinofficittin  Ptincipis  cft  conftiturum. 
Adde  huiufmodi  ctfeAus  non  ccird  perduellnm  ob- 
tinctur.ciiin  fcpi  qui  putatur  vidlurus  fuccumbat. 

8  Quitua  aliqaibiu  videiuc  fuficiens,n  liciti  fufci- 
pianif  daelltiiB  \  cjbn  cuini  K^Mcmvt  chieHatn  i^na- 

ui ,  fi  timtdi  repnientur,  ncqucponint  abfque  ruborc 
coram  fociiscomparcrc,quia  eis  non  creditut  rcfpuifle 
ob  vitandam  Dei  ofenfam,  fed  foldntob  liniereiBtfe 
fani  grauem  indeia£kuram  honorispati.Ergo  vt  hanc 
euicent.nocerunt  ducUum  admittere.Hac  enim  rationc 
vir  nobilis  non  renetur  fugcrcaggredientcm,  ctA  pof^ 
ftt(vt  cfinonioc  frn  (eotcoda)  quia  fnea  illi  ttt  igno- 
miniora :  Ergo  findliier  proaocaiai  ad  durllura  nd  te- 
ncrut  rcfpucrc,  quia  talis  rcpuir.i  cll  if^nominiofa» 
At  dicendum  omnino  ell,c)L  bac  caufaouUo  modo  ho- 
Mftni  doeltaffl  poiTe fic  Caier.  mn,%.  tkt*  fihfkd  %, 
Saar.jt.f  .Sanch.».9-Vjlcn.^irf?.i.  vtrf.mc  ftcundaV. 
Nanac  r.(/K^.  i;.».i8(>.Coninch  dil^.  j  t .  dab.  i  jinm.  8 . 
&altjapud  ip(6s.Rarioeft,qQiat4Nd]icitamdlBMr« 
tem  alicri  infligece  •  iUAmqae  pocurare  nifi  in  tnt  de- 
finifioiim.  Atiflaaccept»io  diielli  noneftdefeniio 
tttlboiiO(li,nou  cnim  dacur  defcniio  ,  vbi  non  cft  ag- 
tKdw.  Al  inaitam  ad  duellam  non  aggccditac  laom 
aonofem,potHI«  cidfm  cz  rcpalfa  daelli,  qalm  cx  eiaa 
loaitatione  amiffiohonoris  fcquitur.  Ncquc  ipfc  co- 
gjk  ad  pugnam ,  (ed  fuadct.  V  bt^rgo  tibi  infcnur  ris. 
qoam  pomc  lopcllerc  ?  Nulli1}i  ccrci.$ecAt  vwft  eftde 
.Vfro  nobili ,  qucm  alins  aggreditur:  tunc  entm  in  ag- 
grefllone  patitur  vim,quam  non  teneturfuga  (ibi  igno> 
rotniofa  declinarc,fed  ncciiione  poteric  aucrtere. 
5  V  Sexca  canfa  »  qius  eft  pericalam  vicc,  honocia  ,  Ae 
lottuiianim ,  magis  eft  contTooeria  inter  Doftecec 
Aliqui  cnim  illam  fuflicicntciTi  lui^icant  ad  honcftan- 
dum  duellum.  Alij  neganr.  Alij  dillinguunt  inccr  pcri- 
culum  vicz,&  honocis,  fortunarlimquc,&  dicunc  pc- 
riculum  vit;c  fufficcrc-ad  acccptandum  dueUumifcciu 
periculum  aliarumrerum.  Vccrgocum  diflinftione 
pr(Kedamus,proaonendi  funtcafus,in  quibus  i  pr- 
ticolom  oecedacii  quis  fat>ice  poceft^  o&riat  dacl- 
lam  ad  Htlia  cnalienem.  Primd,fi  mincnir  tilil  aliqais 
moircm,  autfalfumrcrtiinonium  ,  aur  graucm  ta&u- 
ram  diuiiiarum  ,  nili  ducHui^  cum  iUo  accepces  ,& 
Credas  iine  dubio  titM  illud  i^alom  tnfeRndam  elfe 
recofato  duelloi  in  hoc  cafii  tibtiicicum  eftducUum 
acccpcarc ,  imo  ad  illud  inuitare ,  qoia  non  inuitasad 
malnm  ,  fed  ad  mtniis  matum, neqaecaind^peri- 
culum  moctis  abfolutd ,  fed  cenn  ptifirailiiw  mer^ 
CtSfinfamic,  amidionifqae  boaocum  commocai  In 
periculum  dubium  ,  &  inccrcum.  (ic  Sanctv.  Uk.x.c^. 
39. mM.  I.  Valea.  1.  a.  difft*. ).  fmd/h»iu  xj.fm^ 
frmm  .vtrf.hdkmam  t^m.  CnaiachdiAm,  iM,dtk 
a  .n.  4 .tn  ftpiimo  ctftt,^  mJfJ,  9t  dcriib  LdMf  Jk 
tufi  .cap .  p.diih.  8  .».4  9 . 

I  o  Qudd  fi  hic  iniuftus  aggrefTor  tuae  viue »  heao- 
nSfVeldiuttianmi,  velletdueliam  iniri  noniecum.  (ed 
cum  alio  tertto  ionocente.Matoc  eft  dificulia$,an  pof- 
fcs  cuin  illo  lercio  pugnarc,  vcab  iniuila  vexatione  te 
itbercs ;  Etratio  difficulcaits  cft ,  quia  libi  concedum 
cft  proaiderc  coc  vitK,caai  iaftuca  proximi,  prxcipo^ 
c&m  r.ili<;  iiiflara  non  fit  imenra,tea  pcnntn°a,8i:  iu  vc 
probabilc  lcnitt  Valea.  i.  x.  d^, }.  fmtfi,  i-j.ftmiit 


I  patito  ^ii  priHcipum  vtrf.  ptmtnt  ttiam ,  tc  abiblutc 
Caiccin.  1.  a.^yf.  ff.  mtimdt  9.tint0filat.  iul 
SanchJi^.i.  m  dettl.  etf.  ^9. 11.4.  Petr.  Naoarra  Uh.  2. 
dt  rtftu.  ctf.^.ini.  f>.  dmi.  1  j.  nmm.iy  ^ .  Tolet.  hb.  f . 
fHm.ctp.6.n.i\ '  Atdicendura  cftaeqoaquam  tibi  licc- 
ce.Nea  cnim  Uctt  tibi  ditc^  teoeaatem  incerimerc, 
vc  vimm  confiicaci.  Brgo  G'  tlle  tcfcfaf  tc  non  aggredi- 
tur.non  liccr  tibi  iHum  impcccrf,c;ur(]ue  morccm  pro- 
cararc :  quod  maiim^  procedtt ,  quando  ipfe  coa<Sh» 
dhicUacn  «ifaiiceret.Neqae  ae  «eafcrc  potes^rmit 

iHotcnio  innoccntcte  impcrcre, 
quiaillctcrtius  non  tc  impeTir,fcd  potiilsroiUam  im- 
•petis,&  aggrcdcris.  Ncquiscrgoid  prxilatC,vc<famaA 
euites: Ac  ita  teoet  Sjlaeft.  alios  rcfcrrns  wrh»  dutBtmi, 
^ft.t.  D.Aatoaia.  j.p.t*.  4.  citp.  vii.  i.Wf.Tabicna 
verit  i<wff«OT.f.).».4.ArmiJIa (^e.y,Hsiiriq.|MMttiL 
f  .f . )  a.Alnilca.  1  .RtgMf  .17  .f.vlt. 

II  Sccaadui  cafua  cft ,  c^  iniqa^  es  accoiitm ,  8e 
coiidcmnacu$,vcI  crcdis  ccrto  efle  condcmnandom,  Oc 
ogcrtur  cibi  ducUum  ab  accufatorc,  vd  tudice,  ii  velis 
k  condemnaritme  liiCMil 

In  hoc  Nattacr.ci^.n )  9.  ^  n^.i  f  .mmr.  9  .San  ch. 
li*.iX4p.  }9.i».8.Coninch  iy^.j  i.<W.a  ji.i7.Pecr.N». 
Mxir^fHprk ,  n.iS9.MoltnUi.i.dtmfi0.d(^,t7.  n.  7. 
&  Lcffius  ^.».Ay.5.4a^.S.  11.47. ciifliaia«tclicic& 
acceptarc  poHe  dactlum  ad  caiundsro  condemnacio. 
ncm  morti? ,  mutilationis  membrorum ,  infami.im, 

Baucmquc  fortunarum  iadluram.  Probaot ,  quta  li* 
lidcum  eft  occidcrc  cum ,  qui  tuam  vitaill,  bonok 
ccm,vel  diuitias  a^grcditur.a  cuius  aggrcffione  ncquts 
alia  via  liberari .-  Cci  huitt(hi(xli  accuiacor  iaiquis  tcfli- 
bus  tuam  vitam,honorem,&diuitias  aggrcilitur.  Ergo 
pocn  iUum  daello  pecimcn^^  naa  uimcuc  cibi  afia 
via  caadcadi  pccwvlaai^aifi  VHerfieleiMlo  inle£lacero» 
videris  podc  incerficcte  ,  quia  cft  iufta  dcfenfio.  Erge 
ficdiccndum  in  ooftcocafu.Ex  hoc  inferunt  Conincb, 
Pctr.  Nauarra  ,  Saach.Mol.  jealij  apadipfos,nonfe« 
lum  licirum  cflc  acceptarc  ducllum ,  vel  illud  indiccre 
ad  hanc  iniuitam  propuifandam ,  (cd  cc  poflc  occulci 
calumniaiorem  occidcce ,  iiajiavianon  (uppctiteua- 
dcndi  pericaluiB,  qoiailla aoo  eft  occiiio ,  led  dcfcn- 
.fi»:im«Nattacra  dmttik.x.dtrtfHi.e»p.  ^.dnb.  15. 
naiin.190,  &  Sancb.</i^2«r4;p.  ^9.  m»w  S  fne.  aftirtnat  te 
obligatum  cfliE  non  acceptarc  ducllum,  ii  calumniato- 
lem  fcamAiattrfaDctepotes,  quia  nectecxpontspe. 
riculo  vitT ,  &  ab  alio  tollis  occaiioncm  committcndi 
nouum  pcccatum  dueUumacceptando,  vel  oflcrciido. 

Caictan.vcrd  i.i.f  .Cf ^.8.4^  ^.ctmfn ,  limitac  . 
fyajiftam  cb^kiinam ,  vt  pcoccdat  fi  daelUim  initur 
cx  cenfeata  Principis ,  quia'aliis  non  videturconce-. 
dendum.Sccundu  bmitit ,  vc  procedat  io  caulacrimi- 
naii .  noo  in  ciuilt ,  quia  dcfcoiio  aimaca  felumlkcr, 
cikm  atioi  tewmis  oppugnar.  Incaofa  crimihali  aoca- 
fator  iniuflus  ce  oppugnar  armis  ,  &  gtadio  iudicis :  in 
canfa  awem  ciuili  nulia  func  arma  quia  nuUa  eft  ibi 
conderonario  ad  mertcm ,  neque  mutiUljenan,cai 
diceodi  modoadhxrec  Valen.  1.  x.dfffm.  y  tjvjtft.  1 7. 
f.i.vtrf.eft  mitem  njfeni»^  verf  ttlis  mttem  n^iet.  Na- 
uatr.«-4^.i  i.M.39.($'  n^.i^  ».9.  t 
1 1  Qetct^in  dicendam  eaiftifflo  pctffld  »  nec  pode 
yrtacipem  in  (apraclidicaiii  offeiic  tfbi  dadlam,ne- 
quc  tepoflc  illud  acccptarc;fic  Abulcn.  1  l.e^.  cap.  1  7. 
5.v//.Salon.t.i.f.(>4.4n.).r«Mr«M.).  Suat.i^c  i>eito  ,  dijjt, 
if,  JiS.vlt.44t.^  .Prol>o.Nam,veI  tu  cs  dignit2  condcni- 
natieac  iccaodum  aUcgara.fic  probaca,vel  non  i  Si  di- 
gnus  c3condemnatiene,ctli  nulijm  cibiiaogct  iniu- 
tiam  Princeps ,  condemnacioncm  debitaffliadocllum 
commiuao«»ac^c«acmiccogataccu(iuod,qnoca  duel- 
lomiaiKiMNiiClmiMqaceaafi  legitima  probata.il- 
lum  manifcfto  vitx  pcticulo  pcrmirtat  cxponi.Q^6d  fi 
accutaicu  io  iUud  pcticulum^iber^con^entiac  ■,  cftod 
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non  fir;  <ft«amen  tdpiiUKSiea- 
lt>«diiij|iiftiM{MUtB  ^erir^  dkn  Mqa»  cMfifaWi- 
eft';  ft  legirima  periculo  vitepermicrae  «ipMM  fibi 
fijUmmi.  Si  vet6digaiKnoBfetcMidcniwrtiHw»te 

^hKllum  loco  con^emnwionif,  jJhnc  exiftimo  re  non 
pofTe  illud  acceprare  ,  nifi  fort^  ille ,  quocum  duel- 
lum  tiKoadum  eft  ,  (tt  d^kiH«OBdciniutione ,  Sc  tn 
^uellum  eius  condenuiarioeommienir ,  vcl  teipfum 
•ggrediatur.  Nam  extr«  ho*  caruttniuilj itlum  oppu- 
gnas ,  itlum<]ue  perimere  intcndit  t>h  conferuationem 
tOB  vto  I  lif  ^  eain  aliqao  0^«  ^bi  ptnai^un  lic 
fcwiniiiiiiiiiii  ■iilili^  w  lii—  yiHifaiiAr  iMiiii  <ff< 
cifus ,  ex  quo  feqiuntr  occifio  per  acddlnt  ad  niara 
■AioneTn,vt  contingit,cum  fugis  iaimicHJii,  &  in  me- 
^  ittnere  dl  iMMoeMcoaAteilMSv^pM^MbBife 
«kbes,fi  carfttmpro(e<iuerit ,  yelcAm  afcem  onpu- 
gBaitiaqaainnoeens  reiidet;  in  tisenim  lictu  elt  in- 
awotBtii'«edfio,«iita  ad  pugnam ,  8c  fugam  necefTa- 
ikm  pcr  accidena  ieqotrar :  vt  bene  probat  Ldfius  lik 
iiMft.9jbMtmMffT-^t  acceptatio»  vd  hildHifcutt 
v:t  Ic  infcnint  periculura  occifionit.  NcqBeum  ergo 
Imk  itber^  lieri  contra  inntwentem. 
3il|M4B|MMl6dioo,fi  dadlixn  oblatum  iit  tMri>ae» 
cufatore  iniuflo ,  fe  promitrit  fe  ceflacutum  ab  f niqua 
aAione,(i  admitcij.rcci^sii  reCpuis.  ViderispolTe  iliuri 
admittcre,  quianequc  ipii  irro^is  iniuriam  occidendo, 
tikahifCe  (k  caii  petjQulo  cirporuerit,naqae  ra  bmU  fa- 
dayeikwhnw  nde  fiiifeMens,ei!6fqae  oeciltoBeblpiilft^ 
cuians  ,  CKm  in  tlefcnfionrm  proprism  ,  &  aci  virjn- 
dam  iniuciara  facias.Et  ooniirmo.Sialiquis  iniuft^ag- 
grederentr  re  infamare  in  platea  de  fraui  crtmiae/B<^ 
que  alia  via  vellet  deriderc  ,  nifi  duellum  .ifliTiirTtTet, 
ivel  ofFetres.Pofrcs  quidem  illudaHmictete,&:  oifcrTe, 
mhonorem  defenderet,  &icalumnia  relibenreU 
£m»^  fi>cii<eipewiiii#i>Bi  if  Bil  iudtcenM  iofiBita- 
n  Juicndir!,  CMiRftMclBfiuMBO-inMtt  puliHea4t ,  1?^ 

grauioris  damni  peric.ilo  expofita.  QaM  H  Ji:.i^  riSi 
aoo  licete  alium  occidcre,nifiii»4efcafioiDem.In  pra;- 

re,fed  potius  iilamai^grcdi ,  quia  accTifarnr  ce  non  a?»- 
gteditur  aanis,red  lingua,  8c  caliimnia  :  lini^ua  autcm 
imn  vidctur  coercenda  ,  ncque  calumnia  dilucndaar- 
Miaafcd  telUiaCtfc  «aeionibus }  Rcfpondeo^  teftibaaj 
'ft  rationibas  'CcftMn  non  potc(l,&  dilfoluicdafhnia, 
arrr.i-  fici ipnrcft,quia .1  natufa  concedumcft  illis  me- 
diifJMnMUx  ad  ptopuliandam  ,imiiiiam  necciEtfia  fiie« 
,fi^»flt  I  Tf-'  T  fT  -r  i"ri  II  T  \/f\ 
-pP^l^eapprobo  di(3um  Petri  Kauarr^ ,&  Sancacs, 
•caape  te  elTe  obligarum  oecidcre  calumniacorcm,  fi 
occult^  potes  non  admiflb  dudlo,qaia  cx  eccolu  oc- 
'P^ne  caluranurorit  infertur  eius  pcfpcnucoadeaiw 
lHrie,quam  foni  m  daello  pugtuns  enitabit ,  Trben^ 
dicit  Contnch  M/f.]x.dmi,i.n.io, 
}4;  Sepdmacaiua,  ob^aaai  «illecM  admictipofle 
^lHttim,  eft  laidenBMBMalMlMNiMMlfeHc^Mttb^ 
#Mcaris  dcllllcrc  no  vulcnid  cum  illo  duellum  inca^. 
•eddiAinguenda  funt  pcccata,aliaqu;  cedunc  in  iiuu- 
liaB»prei«irai.bo«uceramaiiis«tereligionis,alia  qBi|'fe  <( 
Hm  peccanti  noocnt.  Ob  peccata,qux  foliim  nocent 
paccanti,clarom  ell  te  non  poiTe  duellii  admittcre.Ob 
pcccaca  vee^,qu7  cedunc  in  iniuriam  gtauem  proximi, 
ilboni  communit,jteriltgwnji  tMltgrit  pnedpaiaa- 
I  Principis«tfhafeliialfii^aliavfftibi  nA 
!  defenrinni5;quia  ob  hanc  ratione  Itcct  tibi  in- 
I  occidetciquis  cnim  ncgare  poteft  tcadpof- 
fclMririfiiiwi  jyaiilMftfcfc^MMMlcatione  SiiMMiati, 
tc  pro&mriaiK  anmfi  facramm  defiilcrciiOB  vult} 
Deicndis  cnimtnnediainuro  honorem. 
tf)  OAaua  caufaeft  termiiutio  bclli  intcr  hoftes ,  & 


tcM  boB«ft«odi  dwUuM  jW«aite4itMlM 
iiiiiwii  oeiiUm  j(n'ii',iiunBMMaRMe^oisir^  lei 

men  hac  condirione,vi  nontrahat  viJVnriamad  llanmi 
magis  dubiomiquam  pcr  b«liufn.N«akpoiit»luc  con- 


conringentta  in  be11o,S;  omaiH||lMI|prar  ad  pncos. 
Secus  vero  cfTct  rilpcs  vic^ldMlfeWiitaetccur :  grauiili-. 
mi  enilB  peecartr  Princeps,adu«r(tit  fuam  retnpiM^ 
cam,cenam  vi^ikoriam,qaam  pea  bellii  tuberccj  iadB^ 
cerram  Hnelli  cotnroutans ,  peccarte^uc  itentaifaiMMb 
duelUntc^cum  cot  peric  ulo  inreritus  cxpooere^  *b^(| 
caaia  legitima.  It6  iice» PriacMi afrrprarc,  5e.iailiirnM 


propriorum  milirij  quando  id  videt  elTc  libi  adbelinaik 
ncccflarium,quia  eft  pars  bcHi,  &  ad  vidor  iam  con(e~< 

Jucndam  f«ph>conucnicnt,acproinde  cx  cifdem  con-^ 
itioaibas,quibus  honeiUtur  bcllum,  &  iptiim  duella 
tuncboneftatURfic  Suar.^)^.i  )i  d«^fl»«/«t}.Tliai^9. 
Sanc6.&^.t.r.)9.w.  if.r^  itf.Val.t.a.dij^.).f.i7.pi^^ 
umifaidifmim  »qftc»;Bit.MM#c.,ii^>fM!|ji|<> 
db^.f  iJg.tyitflliilliiLlaJijipiL^Mi^fcfc*'*'^^'  II  t 

1 6  Qiiod  (i  inquiras,  an  in  hoc  cafu  liceat  mi1tti*but,&r 
Principi  rcoblieare  ad  non  fuccurrcdom  fociis,  ii  liic- 
eaaAMt  1  Refpondeo  iicere.quiaaliquando  licitu  c(i, 
ie  pcTTniflum  te  obligare  abftinerc  ab  auzilio  ferendo. 
periclicanri ,  fi  illud  pr.Tfl.-irc  non  potes  abitjue  grtui» 
damno  proprio,vei  boni  comreunis.Camer^oio.pt^- 
fiiiiii  Briapd|p  iaHwi  defwAmi  ftirlh»  idi  «akac 
MuiifaMiiiaiiMii^^  

ficrin^  ce(T!irc  poircabllli^piiAMilKiliPi 

/■ii>ij>ia€il«MHa||^ijiifcfiiifit  r.u^ 

17  '>rr!  inquire"!,  quse  ptrn.T  iinc  impofttx  duelkBrv 
tibus  ablquc  cauI.i  lc(:iiim.i  >  Rclpondco  v.uias  pcDneff 
eifaiiapofica;  i  C-mcilio  l  udent.  ftf.x^<e^.  »j>.da 
refinwm.  Ptimo  aduersus  quoG:unqae  dominoe  tCMn 
p-^ralet  fiacReges,  fiue  lmperatores,qutloctuni^ 
Ninnnmachiam  in  rrrris  fnis  inecc  CiviAianos  ca«r< 
cci]erint,fertttr  mfftrTnMntTitTrr,  ifffTlfHHi^iffnfaT^ 
dkminio  ciuicMii^BdEli  vaar  tiietiib  'BAicftMlaiMir 
in  quo,  vel  apud  qwcm  duellum  ficri  pcrmitcitur,  pii- 
uantiu,  ctfi  feudalia  iint ,  diictUis  donwis  Aoiim  ac-. 
quiiumMa.  Seduidd  adnernb  pagBamcomBMrteaflng 
eecutnqae  pactinos  fiernxr  ciccoiBowBioBtie ,  pM» 
confiicatioins  bonorum  ac  infitmiiB  perpctuf  ,&  vt  horj 
micid?  matidancur  puniri.^c  ti  dcceifermt  in  ipto  con- 
iiftu»aiaM«^cdB^^ 

qaacanque  tationc  ad  id  quemquc  fuaferint  fertur 
excommnnicatio.  Gtcgot.  vcr6  X  1 1 1.  in  fuaconflit. 
quc  eft  S 1.  in  ocdiBC^BC^ienre,  j1dttUtmdm$  dmtfi*^, 
(iUm  dtuUmm  t»/iaB|WieBililfupradiftas  pcrn^,  vt  lo- 
cumhabeant  in  ducllisprhiactt,hoc  efl,in  loco  pciuato, 
Bc  non  ttuo  conuniint,&  abfquc  putinis,focti«ve  ad  id 
fBntiKac  fiaaBMiweawirii  littecit,.fc  HMtWit^  jKi» 
giiahll^w  iilmiifcBTiiKB— M«p«fiKerinc  d. 


prr  ipfos  non  ftctcric.  qnominus  didlum  duellum  per- 
fc^um non  fuecic.Infuper Clcmens  VUI.aaafO 
Kalend.  1 7.Sepcemb.prsdidam  coniiacBliMMviMl|r{ 
XIII.  pluribus  aliis  modis  extcndit ,  9c  excommuni- 
cationis  abfolationero  fibirefcruar.  Quasomoes  con-. 
ftitutioncs  bcni  cxplicat-Cencdo  td  dter0s^Utl.i\7. 
P.Cteuallos  trtSMjmmgtmri  b»iiwfwfe,<4i.7<.Valcr. 
R  cginatd  .pr03tMkttx.7M.7  f .  fciieBiiti  a,tf.)9»<Mfc 
1 9.  Augua.Barbo(e^»riftf  eyiMH^ 
y^uiit^  fo.n*m.  I  ao.8c  alq  apnd  ipfin. 
1 8  Ptunum,&  prxctpuum.q^pd in  jlUs  obferuari  de- 
bet ,  cft^.non  proKtberi  fub  pr«di£iis  cenfiirit  qualilKt 
pugnam,fcd  pugnam  cx  conditflo  loco,&  temporcdc- 
terminacoijQiriMlrca  fi  aliquis  acccpta  iniutia,&  calote. 
tA£t^eBMuftaiiiik,a ' 
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Aiait\u  cbmM}ride^adliim,i<|llk't(eil!&iitf  ui^a  c^co*  &e  pK>c«dainu«.V.iU<M«him.f (V.pMn\u,<]iUi.l  ai  kandq- 
di6lo,vt  bcne  poaiMt  Fatin<cx  verbi» \>u\^x  Itl.t^nf.s,    Iirq,  &  atiircrius         viniucm frfftifftn"-  jS^Hp^ 

iahcladioeifci  iito<BwB>C€twm  Mnc^fciligticii  pla-    eii\tCs.a^al4MibCcut4il»4an^.  '■      >  rt.-* 


P  V  H  C  T  V  M 


•  •  '■i  •  'I 
■1-. 


m,vbiriiaiinnltt^i]i  hrsimpcdirc  polI\inr,  &  ciimis 
iaagriiin,6cpt^nabtinus:tnnc  cnim  ilU  pui;na  lamcll 
«I  ooajidttthBC  sftvCx  patflo.  &:  conuentiooe,lo:o,  & 
remporc  U^Tiatrt^ac  nrcindc  fiibicifla  panis  luprailiiftQ 
bailK  Cicmcnds  VilLidem  cft.n  dic«rcc  iacFi>ii :  Va^ 
de,aliaiiie  aimvbic  ic  expcaou|«iiariim  figail  looim 
tt  tewpM  pciefeDfcSinchiilwii  mm,  • 

Secwiaft,aJnerteeiEcoiiiBiawicitttenem.  quadggl- 
iMHN^ffOC^mque  rncij,  piuo.ii,  S:  Prinripcs  con<c- 
'^enCct  Iocum,leu  no  impccUemcttCHmpo(UQc,&  qait; 
canqoc  alij  ad  td  atiactKttiriiivd  eonfilium  pta(lace»in« 
curranr,c'Tc  Ponflfiri  rcferuatam,  ntbull.»  t"leinentit 
VIll  At  potcnr  Epilcopu5  ab  ea  abtolucrc  vittucc  Tii- 
dent.fi  tUicllamoccairum  fic,  quia  non  intclli^icur  ei 
loprjdi^kabulla  koc  TtiJ.ciecretumaiicoi^acu.Uc  Sin- 
chez  iA.i,*.in.a.i  7  .Boiuci^  etnfwrjts^.  i.sj.6  .pMmila 
a.n.i  f  .Barbofa  i.p.jdSff(.f  o.»i«».i  lo.fint.  Itcm  vtrcute 
iHillvCcuoiaDBpoierit  coafeilatitti  cle^us  ab  bac  ex' 
coaHMtnlearionelemcl-in  vtta^E  iei»d  in  AioReabM^ 
ucrc.quia  exclula  h.rrcr!  ,  omnes  altr  ceiilar.T  coaco- 
duntar.  Ncquc  cft  vcruimilc.vellc  i^niuuicem  loft^ 
A^umpriuilcgiam  (imitare.itc  $ancii.y!fprl*  .  . 
ao  '  TcrTt6,a(iiierre  excoiari  a  lupradidb»o»comimii-. 
catibne  Uia  tn  Trid.&  aliis  decretis  Poat1fidi«vPrinet-) 

pcm  CluriAiamnn,qui  locam  infidelibus  coccdcrec  ad.    dcfini(D.Thoai..ibomt>tbus  rcccptus.&.  t.f. 4 
dueUomtdnii  Xridiac^tnreis^  dixir>Mr«p  Cknfimms^    i^on.  &.gloiIa  Atmb^  1 S.  el(c  opwr  amm  wduru 
tk fdbio  Ddrio )rfbnttr&Bdl«f*9.BMb«l»Mi  rmi^   pr«b«w  pfotimfc  oircafioiwmraiiM.-  NMnine  ^fvnc. 


jQukl  fic  ica  nd  A  ln  m ,  &r  a  ( 1 1!  cr  fus  qub«  ^> 

'  tiircm  proccdat  - 

■      •.  •  '  »• 

TnplidurrniHd  y-i<\iMit  mifndtpvej}. 

..  ^/Iiiw!d4i,»a(  <iaiMieMff»^r<Mi  Jjib» 

pe,n:fi  direde  vtlu  proxinnutt  €tdlt4k.  .  •?•  ,  1 

ScM*<ittlmm  ftHfimmrmt-  mbtmfiim^.§mA  ontnf» 
j<d  ptrnmthimisv^iiimr. 

iSfttndaUm  4jiHitm,fi  tlirtile  t/olitMm  fitjM^f  tjl^m^ 

: .  imU,m  ftjuttimmnmt  ffjftmt*  tfifmtm.nm.  •! 
&mU,&fiiammmim  tJi^tdfmtmmHid 

imtmtontm  t.xprnatri,  •  ■ 

i 

I  ■  "TX  Vplcjteft  fcailalum.jliud  a(fHuum,aliuH  paC- 
JL^liuunitA^iuum,  ijuoJ  propric  lcidiluin  ett. 


Cincilu.  Sv^u^  vcro  .aiBrman^fitfliitltnitiMgnmiMio 
camintideii  in  iuore^oo  kMsqm  firinH|l|MlifeadcoKi 
Sooand^i  eicuiiitiK  Priiikreps  a  iupniAiAatd^WMMr^ 

nifarionc.Sc  pocnis.fi  ii!(1.iiti  !>  ihrir  cauiam>pcrmirt£t 
A'\  Huellum,quia  ciini  lila  pcrmitiiolicttailt.bon  poteft 
pa  n  t  puiiiri.Potfc  camc  auqtiaado  adcde  cauiam.qtiic 


in!i:I.iL;o  vciht.vcl  ficc.i,  vt-l  Ciuuni  <>milIu)ucs,quods» 
l>bc4  l>oruni,it  proximopcxbcac  Ovcaiioitci^^iuz,  UiU 
dalwQ  aif^iuum  cric.  DicttHF  minus  iDcAum  t  <fniai«4 
MMaiu  lcandiiiiaCliui  nccclUrio  rcqtiirtturopuaiclu^ 
daUsans  elie  malum.vel  maii  Ipcciem  habcre.Quaprelfr 

Cter  quando  in  fe  aen  eft  malam,  oequc  mali  ipecicm 
 ^  ^  ,  >b<;t,vi  conting^boiit  afti»n>n*  CbniUrDwniai,  ^ 

iri,ciim  l"«pi  dceuiAt  oecaita-peTmiRendi  «Uqiia  mal«i    * — ''"^  * — ^  -«..-jii —  - — » — J — •  i?  

*t  maior.i  euiccrui.Tcrtii),cxLuIaiuiir  i  iupridi>5ka  cx- 
cominunicacioa^,&  pcenis  caiu  Ipc&aoccs  ducUii.quia 
ftit<i»»ilaow— «nW.^iatebnHyCeci^.Xin.expo. 
litrfarur.vr  ct  prcnofuo  l'pcftcnc,al:as  Ii.ic  vidonc  non 
videnrurad  pugnam  incitarc.Sanch,!»,  1 1.  ^.Jjj  nto.cc- 
Cdfiid(fniicOIBiuaies>pugn.tcurns,  li  animo  impcJiciuli 
pU^iin  comitenrilrvquia  ij  iiic|dianpaAiMl!loci)iUi 


Apoitdorom.  )Mn  ■6t^Betw  twme.  pvnnrrf  OMafionem 

rutn.i',  cih  ilii  indc  .iLci;'i.iiir.  PalHuuai  (candalum  cft 
if>U  tuina  proitimi ,  qujc  aliquaodo  dicttut  lcaodaluin 
PI)arir«ortiiTi,aiH)uaodo  pafdJonitak-  f?rindalwii  PImk 
rilxorum  dicitor,  quia  niir  proximus  nulli  data  ocnii 
ftonc  icgitima,lcdcx  inaliciaiiplius,  vcfacicbanc  Phari» 
fxi.  PUtiUorttd»ic«odalum  «ft,  quaodoeic  operc  aliik 
bonorumfcpcQxinailoccailooem  rniaQ.vel^uia  igoo* 
nirn  cllcj^fcd  aducr<'arij,ncq,  .luiiliMiilKa^prirberetfed  Ni  bonti  eileAcl  tpiia (n^itlteft  v (icutiex  omatu  foD» 
ftnpcdinicntuni.Ail^lc  r.ilnn  cotniratum  I  luii-iltilL  ;  il .-,     min.c  litiru  labi  pntdT  fr.igilis  cx  fragilitaic,  pr.iuns  ei 

Uiali(ta,iSc  qui  liccre  ignoracex  ignoraiuia.  iicO<SaiU« 

i  iiccfido,  luppono  tripli -iccr  tc  foffc  Atinant proxi» 
mftmenderc.Primajdicccl^  imciuicndo  ruinamtlliim 
^Mtennsruina  illius  ,  &  hoc  modo  d.-emoDes  noftrot 
carus  iniendunc.Sccundd  .eiiam  dircdli  intcncicmlo  ad 
fi}inarti,iion ex  afl^cflu  nrt|at,fcdqaiataiis  ruina  cibii 
vcl  ..![ll:  vttlis  crt.Tcrrio.intenderc  pbtcs  roinnartnM 


ft  fart^ex  eblicaiioaeiiittiifiicaduab  i^igopqina  ady 
«rdWd^biitjMp^ifctioifanciwl^to*''.-^^  r ^^-r 

«•>^<^irto,adurttccum  co  icfln^Slrilril»''. ;  rcliqtm 
pte^M,pr£Cct  cxcontnuinicationeni^^^fiilptolif^ncm.iSi 
intcrdiftum,  relatas  in  fupradtdo  decrcco  Tridcnt.-fic 
builis  Pontificum  indij;ei^  fentencia  iudtcis  iaitctrtdc-* 
claratorii  criminis,  vc  incurrancur.  Qttoddc  iufamia,- 

Ijrofcriptionc  bonorum,.iniillioncq;  loci,  in-quo  ducU 

uia^tcatmittkutie^cegninirAiu  primmjpa  acqpiiin  ximi  lodtse&A  >  boc  eit^imfBdondoaaioneitt,  eK*M 

ttf.t<iaww#8yLmninii  iitiiwml  iiiibiiaiimii  Id^  p»nnl Jei  p»faimmii<htiiwr. 

benfficia  obrenta.  Ar  dc  rnh.tbiltt.irc  ail  bcnciicia  ,  Si  5    Tcrtio,  ftippono  natit|naTn  fcamlaluni  continqeccj 

officta  obcincnda  pobabile  rcputai  ctioa  hitiL  &t  Na-  nili  cuina  Ipirirualjt^  proximi  lucccdac,vcl  probai>iii(cd 

Itali^limiliter  indtgem  (eatenlu  tndiaa  ^4|bil  fban  cil  tiliiejnir  AtcociGitaii)uando  cnira  hzc  ceiiiuit,cdGni^ 

liU)fa^jW>IW  ilifnm  rlli  ini  iirri            ^  .^^  loandalum.vtviiiueriiiTadunc  coarD.Thoni.i.i  ^.^•^ 


©ISFV.TATIG  Vl.  • 

J)e  Scandalo  Charitati  contrario, 

t  RaoiflGmi  cft  b.Tc  difputatio,&:  mulrnm  neccll.i- 
I  cia  ad  xegulandasliununasadioRcs,ic<i  vi  dilUu- 


«rr.  I .  Quod  intelligcndom  eii  dc  fcandaio  ,  lcu  minA 
proximi  indireif^c^  voHia.Nam  iitiireftd  vcHs  proximfr 
eade(e,vei  ftmkas/cBrtgvo  ,-ietiamii  ^ffinnni  fmmnA 
fit,cotaiiirib  Bcieasniir  icandaii;Qnw'  firmfoeOlvllhk 

Domiito  in  fubtrunda  morte  ob  tcdempcionc  ijrncri^ 
iiumani !  6c  tamen  quia  l^ctras  Aistt,  1 6.n.ia.  pcelua^ 
dcbat  ei  it  monrabftinecepienBsrainitR,  Vtidtftft  ma 

Sdt4ftti, /cnntUltnM  f  <  mihi\  qnia  ditcftc  maltiirt  pcrfu.i- 
dcbac,etiiiH»to  toaiuxu  ciie  aaa  vidtrciur,  ac  pioiado 
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crcilo  non  peccaffciproccciebai  eaifnuAispctCoifioex 
nimioinChrillatnamorcncquecaiiKnfcicbat  aPatre 
«ccmo  cllc  moreem-Chriiloimperanai.' Veriim  nfci' 
rct  impcrai  im  cflc,  ncqueChriftum  illam  Itctti  omit- 
lere  poflc,&  pctcrcc  omicti,quis  potcd  dubicarc  pccca- 
coram  pcccato  icAiuUli)  Vcrum  u  (o\im  iateadis  ruina 
prox&nilnilitefti»  qturenasoccafionemaliqiianin* 
I     tcndij.cx  qui  proximus  occafionem  fumeiie.poteftca- 
6cadi,Ciic  fado  n6  te  tibi  o^crac  probibilis  iilius  ca> 
iosittenconiniiit&peccatam  rcanciali,  vc  vniuecfi  tra^ 
dunt  Do<florc5  cmn  D.Thom.  Iupr\. 
4    £x  quohc  piimu,plurc$  coratn  aliis  pcccantes  ex<- 
cufari  a  peccato  fcandati,  velquia  videntet  ita  runt  in 
bono  (labilcs,  vt  nulio  modopeccatit  vids  ceoieaiuiic 
ad  pcccatii  moueri,vel  ita  fUnt  dcpcrditi,  vt  peccttnm 
aliorum  niliil  iilos  immutcr.  Sic  rjpn..^^  c(adit  Nauar. 
t.svifidimJi.Mm«dHtn$t  n,9.dipamt.  &jn/tmx.6M. 
I9<^#.t4.»i8.0e  ei  ilIoSaocli.i!i^.x.Mi  DiUUc^m.j, 
Ci\xC.t.\.m  x.i.tr4d.7.di(p.i.feil.^.n.l^.Vioaxc.  difj.i. 
dtpei;c.<].^.p.i.%.vnx.  «.4  j.  plurcs  refcrens  loan.Sach. 
di/p.^(i/t't-l-n.ti  ?u  recund:i,fi  extuo  dido,vcl  fiSt^ 
nihil  aliud  prxccr  admiratione  ,  8c  rumorem  in  vidcn- 
tibas  excitccur ,  non  dcbes  cenicii peccati  fcandaluni 
corominilc.vc  bcnc  noiaujcIoan.Sancb.<ii/^.48./Wf^/.ii. 
4j.qttia  «dmir4tio.cuiuors&fttfpicio  dcdeliAo.fi  fun- 
damentum  prcbes  .noneft  peccaium,  fiecomcqucncct 
caufi  nonciis  ruin.t  Ipirituilis  pfoximi. 
f  Dicc$:Ergo  Ci  dic  Vcnctis  cor am  aliis  carnes  conic- 
das,aon  cenfcbcris  fcandalum  d.uc  ,  (iquidem  fx  illa 
aftionc  potia^  cxcitatur  in  vidcntibus  horror,a£  dcrc- 
Ajtio,  fcu  admiratia  conlcicntia;  tam  pctdicz  ,  quam 

q^oiitam' carnes  comedendi :  fimiliier  fi  rcli^uius 
OHIKCIIIttlictem  fu^cdam  inuifcret,  alij  icligioli 
aOttimiikmoaeiKarad  pcccaiu ,  fcd  pocius  rcligioii  V,- 
Wltatcm  dcicftanrur.&tamen  fcandaluii^  Lciilcturhic 
■dtoiofus  praebcici vt  heai  probat  Nauar./M*.  c.  i  ^ji. 
)|Jk  tradtt  Sylaeft.iwrlw /Maidar«ii>,  f  a.  fim».  Ecgoad 
racioncm  fcandali  non  cl\  nccciluinm  cflc  praiino 
occaiioRcmruin.T  (p;ruualis,&  pcccati; 

Rcfpondco.li  cx  rupraditlis  cafibus  foliim  detcda- 
tbpeccati,vctadmiraiionrifecuc.£<c  cx  viricacionetiBr 
n{nxirelii;iorofa£l.i  aliquis  rumor.&  lufpiciodede- 
lido  naLcrctur ;  ccnlco  nullo  modo  tc  pcccato  (can- 
dalipeccatutumitradu  Sa\tJitelMirJitl^.i9.ftU.i.m.i, 
l9anSmch4bfp.49./eUd.ti.4^.r^  eUrmidi^.4*.».i  t* 

Atquiarar6coniin 'ic  cx  (upratlidbis  aftion-bus  non 
ded  videiitibus,autrjrntibusoccalioncin  alicuiusrui- 
Bc  (jnricaalis,fcilicct  viuendi  Iibcriiis,vel  contemneo- 
di  teligioncm.rclicjio  afquc  p  'rrimas ;  idco  regulariter 
dixttbcn^  Nau.irr.  «."ri,  fc\ndalum  prxberc,  quiabf- 
quecauia  nccciruia,  veltrtt|i  altcuius  muliecis  iuCpc- 
&x  confuetudux  fiMniliaci  vtitttr ,  &  qui  frojucnier 
menialesdebrram  claurnram  non  obieraanics,  inai> 

fir:ex  qua  viiit.itioiif  fitiiucnti  popul.js  iccipit  oc- 
caiionem  dctraliendi .  &  inurmurandi ,  eciamU  alio- 
^atcalMWaat,8efedaintentioneloca  illa  frequcn- 
tct.  Itcm,  qui  domi  Iut  haber  a!i(]U.»m  mulicrcin,de 
qua  populus  finiftcc  aliquit)  tulpicarur ,  liue  iic  co- 
{aaa,unee]aranea,eti.im(i  .iiiu^]ai  ncc cogitatione 
.cnm  eapecccr.quia  non  cft  pcxfumendum  CS  kh  t&i* 
htu  foLtm  admirationem  ,  8c  nimorem  ortri ,  vd  iinf- 
ftram  fufpicioncm,&  locutioncra  ,  lcd  aliud  pcccatum 
gtaae,qualeeft  religioli  ftatustAc  vircutis  cooicmptus, 
9c  ihceniio  liberidt  viram  agendi. 
6  Quirto.liippono  (canJ  ilu;n  palTiuum  nnn  aducr- 
fari  fpcciali  alicui  viriuri ,  fcl  pct  omuia  vitia  vagati: 
lcandalum  cnim  palTiuu.nihil  alud  eft,quim  pKCttnm 
fcandalizati ,  quod  aliquando  «ft  aductfttS  cempccan- 
tiam,aliquando  adueTrusiu(liriam,aliqaandoadaetfin 
rc!iijioncm,&  in  hoc  omncs  Dockores  conucniunt.So- 
iumdc  icandaioadiiio  eft  di£calta»,an  i|ieciali  altcui 
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vinuti  aduerfctur ,  iirquc  Ipecialc  percatom} 
7    In  qiia  ic  ccnum  eft ,  ellc-ipeciale  peccarnm  cohl 
tratium  l>cneficentix,&roilcricorc!i.r,^:cx  ruogencre 
roortalefcandalu^n  dtte&i  volicuin.hoc  cll,cx  atfccTru, 
vt  proximus  ruat.Hic  camcn  aScftusdeprauacus  habe- 
ri  j>oie(l,veI  ex  difplicencia  pcoumi,vel  aliunde ;  (T  cx 
difplicentia  proximi  I^beacac.cric  i£ta$  odij  charitad 
contrarius,  (i  ramcn  aliandc  habcatur.quia  tibi,velal- 
tetieft  vtilis  calis  ruiQai.conc  ccic  contaritttiofma» 
liier- benefjceoti*  ,  fea  flai(ecjc«cdtc  {  mifeticordia 
ctiim  iiicliiut  milcii.im  a  proximo  rcmoucic  ,  quia  il- 
iius  maluiu  clit,  ncquc  ncccUartUffi  eft,  vt  taiw  icmocio 
fiat  cx  compUceocia^^ ,  ol%  ^ta  iCtat  diarica- 
lis:fttficitfi  oriatures  «Bore  coocupirccn:i.c  ,  quia 
idltecc  ribivtiiis  eft ,  i^  tradjc  opcimc  Valxjucz  i.». 
dispM .  i  o  1 .  Mjp.f .  nHtntr^  14.^  C4put  6 .  amiftm  tf,  tSr 
xo.Sc  probatttr  ex  O.  Tt)(inQ.  communitcrjjf^gitt^  1« 
i.tjtujt.  4).«qriF«(i  <.  a(Krmac  enitn  fcandal^m  per  <e, 
fcuquodiredki  rai|i*pt«»iwmi  inrciiji  ui,vt  malutn  il- 
iius.oppoat  corrcpiipni-.  &c<;>treptio  oecedatio  ,vetfa- 
CttBdiredi  circa  (f)tritua|is  nocuntenri  «ematfonem, 
non  cx  complaccnriapcrfonx.lcd  a!ia  rationi;c(Scitur 
(candalum  vctfaricirca  nocumencum  ipiius  perlonz 
diceftd  inccntu  :n,[i' 11  ex  dirpliceotfa-^tta^  fcd  aliun- 
de.Qudd  autem  hoc  iit  Ipeciale  peccatttm^mini  cfttt 
poteftdabiam.-!iabec  enim  fpeciaiem  deformtiatem  af- 
tcdlus  illc,q.io  juinaproxiini,  vt  malum  illiuseft.in* 
tenduut.  Etgo  oeceflarid  eft  diccndus  aducrlaciaUciii 
virtuti ,  non  charitati  fiMpmaliter ,  liquidcmnoneft  ex 
difpltcencia  pcrfuar.  Ergo  ajicri.  Ergo  bcncliccntii, 
fcu  mifcricoidix,quM  nulla  alia  vidctut  cllc,  cui  poflte 
aducriari.  •  • 

Dices  aduerfiri  victiit^fHam  fcandalizatus  lxdic,vc 
fi  fcandalizatas  ruir  in  libidinero,intencto,vc  ruac  in  li- 
bi Jincm  caftitaci  ailuerr.itur.  Fitcor  quidcm  calUcati 
aduerCari,  fed  dico  habcrc  ptaereiea  fupiadtdam  aaU-  * 
cliHn  conccatiaracfaacitad ,  feo  bencficsntir,&  mifeci* 
cordix.Nam  intcndcrc  huiuftiioili  ruinam  fpiiitualcm, 
quiamaluin  proximi  cll,  cll  lpccijh>  dvforinitas,  Ac 
contratiacallitati.quiaillifinis  rorma!is  non  luagis  op.» 
ponttur  cadirati ,  quim  iullitix.  £rgo  allignarc  licbc- 
mus  aliquam  viccutcin  ,  coi  ipeciaiitct  opponatur, 
quz  nonappatctalia  pcacccbcnefificnciam,fieiiuliiB- 
cicocdiam. 

•   Ex  qao  fit>  fi  Tccbts ,  vd  fadis  altquem  moaeas  ad 

pcccaium  ea  iiuentioncdcprauaia,  quiamalum  illius 
cil ,  non  lolum  ic  cllc  obligatum  confiicri  pcccatum, 
ad  quod  muuilli ,  fcd  fllam  dcprauatam  inceniionetn.  . 
Sic  Sinch.//t'.r.(»  Dec/il.cap,6.niim.i.6.  (#"8.  Va(q.  i  .1. 
<^ijj&.ioi.f<*^.j  fl.f  .iyf<y.4.«.iO.Bonac.  dtfp.i.depee- 
etu.^.4.p.i.i.vme*M.i,ver/.l>inc  coliigaur.  Quud  ii  ilU 
dcpcaiiauiMentio  fuic  ex  diipliceniiapecfooc,^!  (br« 
tioritcnetisid  exprimcre,^aia  nlis  incentio  adoetfatac 
tunc  cbaricati,  cflque  adusipedalijl  od^froxioUkVC 
bcni  Valq.Sancb. /friu 

PVNCTVlC  il. 

An  indticcre  aliqttem  iiv^iale  peccatuitt)  ct 
incenrione  dcprauMai^ia  malum  iUius 
e(l,eiTc  poflit  venJde  pcccaranu 

• 

1  Ne^AHt  ali^iti.Std  tmm  rcrif  mfirma 

2  Ejjictuivrrmitprtpemim; 

)    Cntrdrid  /entemiM  ftdiett  ukm  i^^Ufam  4*  flfi 

fteetitmvtiiiiAteipfnkttw*  ■ 
4   SMtiffit fimdmiJi.tuMdb» 

t    -Q  EfpondetVafqae»  1.  a.d»/^*Mii»»tot.ci^ 
M\.te  y.tumer»         24.iCgid.dc  Conincb  i .  1. 
dtffm.ixJiA.%Miim,\  x4mfP»f/*MMvmS»  fotcii>^uU^ 
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velledireAc  alicui  vennle  pcccaturo,  eft  vcUc  illi  gra- 
niof  HOCamcmum  quolibct  alioboiiOCeill^0cali«curD 
peccatum  vcniile  quoltbetalio  leaponli  nocuoiemo 
•fcieccndutn  fic. 

SeA  hcc  taiio  ingrma  e(l,probaret  eniB  non  foluin 
te  percitc  vocttUiec»  qiiando  difeftiiniliiceres  ad 

Sicccattun  yeDiele  ez  a^an  dsnmifieaDdt  pcoxifnnm, 
ed  etiam  quando  huinfmodi  affc<5um  non  babcres, 
fiquidcin  tunc cauta  es  ptoximo  grauioris  damni  quo- 
libetalio  temporalidieni  probarct.omittentem  tedn- 
rc  breucm  aliquam  oraionena  cx  iuftitiadebitampoc- 
catutum  morcalitcT.quiapriuat  proXiroum emolamS- 
to  i;r.iuiore  quolibct  bono  temporali.  Non  emm  mc- 
tieoda  cft  grauitas  «  vel  leuius  huius  obhgacionis ,  cx 

firanitate  materi»  Ipiritttalis ,  comparacionc  tcmpora- 
1$.  Natn  fecundim  hanc  coroparationem  ccrtum  eft 
leoilEnntmdamoam  fpidtoaleprzfcrcndum  eilecui- 
libettempocaU.SedeoniUetandaeft  roateria  fecudi^m 
fe ,  &  videntlum,  an  in  fuo  ordinc  fit  grauis,  velleuis: 
ciim  auccm  peccatum  venialc  in  gencre  damnoram 
rpiritoaliqmleuefit,  cCeinr  «thacpucenanpofle 
elfe  pcccatum  flMXcde. 

1   Mihitaraenallundediflicaltatem  Ingeift.  Faieoc 

namque  induceicaliquem  adpeccatum  vcniale,vcnia- 
le  foliiim  etliciatinduccre  cz  aftcAu  illum  damnifican- 
digraneefleviderar,  quia  rali»  aftftu»  non  videtnc 
poikproucnrrc  rifi  odi?  Df  i ,  lut  proximi ,  auc  cx 
dclldcrio  phrcndi  (itmoni.Ex  quocunquc  autcm  ho- 
rnm  aifeftuum  ptoueniat,  gcaaem  deordinatioocm 
cnnrinrt.  Ergo:Dicc»  polTeprooenireex  aKcdu  vindi- 
il-c.quo  appetis  alium  raaculari  peccito  veniaii ,  quia 
milum  illius  eft.  Item  poteft  prouenirc  cx  dirpliccmia 
peribnx » qoc  ndn  videtur  graoem  loalitiam  concine- 
te.  Sed  eotmii .  qatailla  difplioentla,  Hc  tlle  qipetttns 
COmrari}  funt  charitati ,  vcl  mifcticordi.T  virtuti  dire- 
Ad.Ergo  habent  dcordinationem  graucm :  ficut  cnim 
tranfgrcnio  alicuin*  lem's  prxcepii  ex  contemptu  iU 
lius  roortale  eftex  communi  fententia;  italodu^ioad 
veoialcex  voluncatcdamnificandi  ptoximuro,monale 
erit.  Item ,'  (i  pccces  venialifcr  ex  contempcu  alicuiu» 
beneficij  i  Oeo  accepti,  iogratttudinem  formaliier  c6- 
tnfciTt,  &ramenille  coniempnis  momKseft.  Ergo 
Cti.irr*:(i  aJ  vcnialc  induca^fi  ramen  induciis  cx  affcdlu 
damnificandi  proximuro,talis  adcdlus  morcaiiseiit,cft 
enim  diabotl  propriom. 

j  Nihiiominus  i  communt  fententia  affirmante  pec- 
catum  vcniale  clTe  talcm  aficAum  deprauatum  rccc- 
JendmB  non  dkdocet  D.Tbom.  i .  a .  ^.4) .  «rt.4.  Na- 
Itar.r.  14.  ii .  1 9.  Azor  tm.  1  .infikamrdM,^  rf<y.aoA 

3  .Booac.i£/^.  X  Jt  pecc4t.q.^.p.i.i.'9itk» ,  iv.ie.SnarJfr 
thark.difp.  I  o.fec}.  i  .n.^.Sancb.plurcs  rcfcrcns,  lih.  1  .in 
Dtei^4f.6.n.\o.LotQXZ.X.^.^yin  fMm.qiufi.n.6.  Sa- 
kht.tjnfjf.t  ).df/^.f./iiS.ir.».i4t.vrry:/ir^iMC.Ec  ra- 
tio  eft,  quia  calis  anedlus  non  videcur  habcrc  obic^ii 
graue,  quia  folQm  habct  pro  obiedo  damnificationcm 
proximi  oon  gtaaem,fed  lcuem:(!cuti  fi  velles  Petrum 
aliquo  venialipeccatomficif  &  ex  hoc  afiedu  petfua- 
dercs  illi  dicere  verbom  enofum.talis  perfiiafio  ez fu- 
pradiclo  affedlu  non  vidctnrvllo  roodograuiseiTc.Nd 
cnimgrauit  cft  cx  obicdto ad  quod  perfuades , cikm 
boc  nt  VHbnm  oaorum « neqoe  etiam  ex  tauboe  fop- 
malipecfaadcndi,  cdittbMlblibi  fitpcccttiim  ve- 
nialc. 

4  Nequc  obftat  t  atio  coatraria.Concedo  enim  aSt- 
Aam  daroni6c«ndiproximo  in  aliqnoveoiaU  peccato 
etiam  cx  difpliccncia  pcrfooae  polTc  efle  Tetilale ,  ficati 
fuprSidiximus  deconccptu  pr^cepti  lcuis.Concemptus 
vetd  bentfficii  i  Deo  acccpci  grauis  iempet  ell ,  quia 

tacki  Deni  cootemnltnr,  caifinnimceae> 
*      Icnriadcberur,quod  in  hoHiinibllS 
'  '  '    '.  •         aUccr coniingit. 
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An  (k  vclis,  vcl  inducas  proximum  ad  pcccatum, 
oon  quia  mtfaiiii  illiiu  eft ,  fcd  quia  cib^ 
Tcl  akeri  eft  vtile,  pccccs  peocato 
QwdalilouulaUl.  ' 

I ,   C*rtmn  tfi  tt  ftccart  eadem  fpeeit  ptcetUi ,  qnt  prtxi- 
mmpiKm,&Mtgntitfeim  t^giuitmmt^fi^. 
%   Pnftiutm  futUm  tMH»,  m»  ttmmm  td  r^mU- 

ne.fi  malt txtpit Mifitrtli inditxerif^  Ft  f.t  ilixf^tis. 
%    Sisli^ntmprmutxiti^t,v*ietnfili»  adfnrtmntnci'' 

m tfimmqmtmm  iibfitnm ,  oiUgmmmtmmmim 

ettfifftont  mmriftfitBrt. 
4    Qmd  Metntbim  de  ptceMie,  ftu  pnt  ctmpltct  fmrari 

mtm  pbfnnt :  An  ttntmrit  imiLiOitmtm  mtmififimt, 

%^iiaimvtfrtytdnli$te  te  tbligntnm  effit» 
;    tUint  IhStHM  mfiirmnnt  efe  fpecutle  ptcemmm  Ulm  • 

indHtHoHtm  nmmrfm  vinmtlm  mi^Mnnlm.St  fm^ 

bmprebem. 

€  PUim  tdijprihmtm^mmt4'Jh^f'*"'iit 

fetmdnli. 

y    Prt  refelntitnt  prtntittitnr  te  psffeduplicuer  vtrtmi 

ctntrarinri.  Primo,eim  prnetptii.StetmAitim  fimi. 
8    ExtdiindnSitmttwntrmrimti  tUigmitmi  tbmriimtm,. 

^  miftrietrdin^ntn  temmm  limfirnudi  ^ieSt. 
f    Jldntrfm  qtumdtitt  virlntem  duplKit n  ptccare patet 

tmiffnmmStm  deHti,vtt  iti  etmrnrit.ht  fn*Jii  km$ 

dij^i^tmtm. 

10  Stlnnntnr  tx  diSis  fimdmmtmn  vtrinftiMi  ftvtemiit. 
1  Ercum  eftapadomnes,(i  vclis,vcl  cdfulas  pro- 
V^ximo  aliqnod  peccatnffl  lepcccare  eadS  fpecie 
pe(xati,qaa  iple  pracimas  pcccac  \  ouia  illud  inrenliau 
Detndc  etiam  eft  cenfi,li  tuo  e«mplo  aliom  ad  peccS- 
dum  iricirc?,fpcLiilem  malitiaro  contrahere  neeeinirid 
in  confciConc  n)anifeftandaro,quia  (altem  iNdirefti  vis 
proximi  peccaTu,tllia(q;  es  caabmoralis.  £«  qaomihi 
videtur  pro  ccrto  habcndtim  tc  peccarc  illa  fpccie  pec- 
cati,qua  |)eccac  is,cui  malu  cxemplii  ptxbcs,  quia  illud 
peccatnni  cibicilvoluntariu:ftc  Vafq.alias  relefeM,f . 
x,^,wxje,fJt*%%^<y\K.i»fp.r.dtfietmjq.^;p.x.%.v.' 
M<cv,ii.ii.AzorMJi(.4.r.ao.^.^./fM.Sanch./i^.i  Js  D«- 
cal.c.G.n.^.rfr feqej.tiio  corri  tcneit  S.il.is  i  .i4.t,trn£l. 
ii.dt{h.^^tti.\^.n.i\t^  Nccrefert  induxetisncopcrc 
altlsbono^veldelcinaloi  nam  quomodocamqt  indn- 
cas.iV  pcrtrafii^protimiimadpeccatnm.peccariproxi- 
mi  reu<:  cri^,fjui.i  iliius  cs caula ,  vc  beni  probat  Valetu 
1. 1  Jifp.  \.<j.\'i  .p.i.V»(q.fnprd  r.  1 I  a.  Sandi,M.a. 
LoieAftti^.4i,mr$,6,ili^.$6.m.$.  alfoeiis  comcacioai 
eflelmprobabtle. 

1  Diccs:Ergo  fi  proximus  peccac  peccato  iniuftitir. 
v.g.funi,  vcl  homicidi),  &  tu  coniiiio«vdopctCtali^ 
prauo  illiut  fuifti  CMila»  teneberis  damna  cx  caU  fnnoh 
vel  homicidioreparare,  (iqui<^cm  illoriiinfiiillicaafiy 
pcccanc{o,inquam,coottaiuiliciam. 

Rcfpondeo  ,  fi  coi^liaw  vcl  mandato  illorum  caula 
faiili,non  eft  dubium  te  teneri,  quta  tunc  diredl&  coo>- 
peratns  fiiifti  (arto,vcl  homtcidio.Item,it  rabminiftra- 
ftimjtcriaro,vtgladium,fcalam,aliamvea£^ionem  fur- 
tOjvel  homicidio  concurrentcm  ablqae  iuftacaafa.fic 
Vaten.».x  J^. y .q.ii  p.^.vtrfiimdtmd m^pmm.  Socnsl^ 
4ub  imfiit.f.yAwt.i.nd  1.  Arag.t.  i.q.6ijirt.^.iyi.Si- 
Ion.rmrrvK.1.  Bannesi^ii^.a.  Sanch.alios  cefcrcnf,/i^.i. 
in  Decal. 7. n.  \  ^.At  f\  folum  prauo  excmpload  furtum 
induxeris ,  non  vidcris  te  teneri  tcftiruere ,  quia  is  ciu 
daronameftillatum  iusnon  habet  ccobligandi  abfti- 
nere  ab  adlione,  cx  qua  alius  tertias  fumit  occafioncm 
malam  iofittcodi  ijpeccat  tamcn  cooira  iulUiiam,  qaia 
ad  hoc  peccatnm  (nficit ,  fi  inditefti  malam  proxtmi 
intendatur,  fcu  occafioncm  illius  ckclcri'; ,  ficuii  fi 
abique  caufaiafta  indacctes  aUqucii>,vt  cibi  fub  vfutis 

mntttater, 
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mutuarcr,  pcccirc":  conrra  iiiftitum  ,  non  quiatifai£i« 
cis  iniu[utn»ncino  enim  (c  Ixdcrc  pocclt.vt  dixit  Arifl* 
f .  ElliHt»r.  t0pit.  6.  Ced  <)uia  cs  occaHo.  vr  alius  tftiCl* 
cuv,^t  non  rcncrtsteftttiiere,qiuatibiobligij«i  1101100- 
tcras.Ergo  beni  poterit  prano  excmplo  cootrafaftntt 
peCC*rt>quin  obligcrii  rcftitucie:&:  ita  tcnct  Va!q.  i.i. 
iUiotMf.jM,! i.Sanch./j^.i.M  Dttml.e4ip.6.ii.i.$uu, 
dtMritjLiaJt fimuLlta.  a.11.9.  Doiuc.  tU  r^J^f' 

3  Hinc  infcrtnr.fi  aliquem  confilio.vcl  prauo  cxcm- 
plo  ad  furttim  incites,fimiil<]ue  cum  illo  furcris,tencris 
in  confcfllonc  diccrc  non  (oliim  rcfuratum  cfle  ,  lcd 
etiam  ad  furtum,  quod  rc  ipfa  fcquutum  fuir,alium  in- 
duxtlie  J*tobatnr  ixuu>i£efte,qaia  fuitum  tunm  eflepo' 
terar,  quin  sdtermn  induceres.  Etgo  ex  manifeflarionc 
furria  tc  fadi  non  nunifcftatur  indu^io,  &  pcccitum 
alieiius,  cuius foifti  caufa.  ATtrj.xd. ix.e.i  6,^.t. } .(j- 
4.Vailq.  1  .tJ.  t e XMf.i.n.i.SmdiMf.6jt^.M^iiJt 
Coninch  i.i.J.^i..J.^.v.^C. 

4  Solum  de  pcccato,  quod  fmc  complice  patrari  non 
potcft  cft  difficultas,  an  rcncatis  in  confefltone  roani- 
feftarc,v.  g.li  induxcris  aliquem  adtecumfoniictfldil, 
an  tenearis  in  confcftione  manKeilare  fnduAtonem, 
▼el  fufticiar  diccrc  tc  fornicatum  cfTcJRaciodifficulra- 
ciieft,quiatalisindadtoa;dpeccani  fubfccutum  rcfcr- 
fUr.Ergo  maftifeftato  peccMO  ea  qux  ad  ipfum  rcfcrii- 
tur,ccn'cri  J.cVicnt  m,inifcftjr.i;i;ko  cnim  adlus.ofcul.i, 
&  amplcxu$pr.cccdcntcs  coitu  non  obligamur  ex  c6- 
monl  (enfemia  manifeftare  coitu  fubfequuto ,  qaiaex 
manifcftartnnc  coiius  ccfcntura!ianuntfeftata.£tprx- 
tcrea.quii  rota  malitia  horii  adluum  fumirurex  obieftov 
cuiui  funr  di("pofitioncs,fed  fimilitcr  toca  m.ilitia  indu- 
ftioots  rumitur  ex  adu  ad  quem  inducit.  £rgo  maoi- 
feftato  aAa,  indluaio  deber  cenferi  mtnifcftatatfc  ita 
tcnct  Vafq.  depatnit.qnrfl.^i  .-tn.i  Jtt!).^.  ■-J-  Ju(>.^.nu- 
mrt  J4.  &  cft  probabilc.  At  probabilius  efttcobli- 
gatumellemanifcftare  ,  quia  manifcft.ata  copula  non 
manifcftatur  indu<^io  ,  cum  ficri  pofllrabfqucindu- 
^tionc,  vr  re£»ulariicr  in  foemina  contingit ,  qui  non 
inducit,  fcd  cft  induda.  In  viris  autcm,  quia  rcgula- 
dter  ioducunt,  fotti  liaiic  indudionem  ooq  erit  opus 
inanifeftarc ,  quia  (libintelUgttur ,  cillm  contrarium 
aon  cxprimiciir  :  fic  Sandi.  Ittf.  i.  in  Decdl.  cap.  <y.  nu- 
mtn  i4.^i>r.^gid.dcCoiiinch<^;^.)i.<^^.f  .fl«*nm  f  f  t 
f  Quocirca  folim  eft  difticulras,  an  fupradidfi  con- 
filium^vcrinducflioindircil.i  (u  fpccialc  pcccacum  fcJ* 
daii  contrarium  virturi  cliarit.ni'.,^:  milericordix. 

Plurcs  Dodorcs  alTirmanr  etiam efle  ipedatepec' 
catam  lcandali  aduerfus  bencficeniiam,vel  miietioor- 
dtam,  tta  S  «ar.  it  cb*nt.  iifp.  •  o./eff.  t . ».  j,  Nauarr.rit 
W4n. £•<*/>.<?.». I  j.Valen.i.i.^ij^. } .17  "  i.p*^.t.  i£gid.dc 
Coninch }i.(£h^.5.4.»  4f .  Sala(.  1.  i.trMti.  ij. 
iifp.  T .fin.  1  f.n. tii.&n.ii7.  plurcs  pro hac fcntentia 
rcfcrt,  quibcncpotTcnc  ccpliciri  dc  j^cncrali  lcanilalo, 
&  non ipeciali:Umirar  tamcn  S.da('.ffM.  i ;  )•  fi"*"  fcn- 
tcnriam,vt  iblum  fitipedale  peccatum  rcandalt,quait'^ 
dn  cfSc.icirer  proximum  ad  peccatum  perttahercs  ta- 
liccr  quod  difficillimom  eftet  non  confcnrif c.Vndc  dl- 
dt ,  U  follicircs  muliercm  cti.im  nuptam  ad  pccci- 
tum,  non  tntendcndo  yt  fiiicm  ,  ruiiiam  ipfius ,  non 
iubcre  fiieciemlieceirarid  confitendam,  it  multeri  noa 
cflet  dimdllimura  follicititioncm  refpucrc.  Probant 
(iipradi^  Dodorcs  fuain  iententiam  ,  quia  fufticit 
U  contraliendam  alicuius  pecciti  m.ilitiim  ,  fi  illud 

/  inrcn.I.i:ur  \  cui  illa  malitia  cft'  hcccllario  coniunfta. 
Vr  fi  inrcndas  fornicationcm  cum  vxorarapcccis  in- 
iiiftirix  peccato','qnia  intetidis  altquam  aAioncn  cui 
iniuftitia  eft  afmexKicd  cuilt1>et  peccaco  proximi 

.  .  <ft  coidbnAam  damnom  ipfius ,  in  qoo .  fcandaliim 
«ooitftit.Ergointendcnfpcccarum  proximipeccaspce* 
FtrtUdtCe^nSm.Mtr.PtirtI, 
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caro  fcandali.Er  cor.hrmotf!  confnla'!  .ilfcui  iniuftitiam# 
vcl  libidincm.noncll  dabium  qum  vonluLtSiquodma- 
lumillius  cft:Ergo  non  folura pcccas  contraTuftitiam, 
vel  teDoer  antiam  ,  fed  aduetlus  charitaccm  vcl  mi- 
wricordnm.  Proboconfequendam,  quia  chariias,  vel 
mifcricordia  rc  obligat  fucctirrcce  proximo  in  nccef- 
firaiibus  tain  lDicitualibus,qaaiB  cotpotaltbus.  Neqoe 
ad  iatis&ciendttm  hotc  obligationi  ■ncceirarinm  cftj 
vr  fucturra!  pmximo  cx  inrcntione  fublcuandi  cius 
milcriam  ,  fcd  quomodocunquc  (Uccurtas ,  fatisfa- 
cies  obligationi,  ficuiiaductfusillampeoeas  ex|qiio-t 
cuque  finc  fuccurrcre  commitus.  Ergo  cfi.im  ex  quo- 
cunquc  finc  damnum  rcmporalc ,  vd  ipiritualc  pto- 
xirno  infcras,  pcccabis  aducrfi^  mileticocdiKD  1  qo^ 
miieticotdia  eUicaciu*  te  obligac. » .ne  jpcoxiaio  Auor 
nam  inferas ,  qubn  vt  illi  &l  necdRitanbaf  rubutaiasi 
Ircm  roc.1  m.iliri.i  rc.mclili  (ici  f  in  .iclu  cxrcrno  in- 
duccntc  proxiraum  ad  pcccandum  i  icd  hic  adlusez- 
tcrnus  eodem  modo  inaiidc  ad  peecatum ,  ^ue  pcoce- 
dar  ex  inccnrionc  ruin^  proximi,fiuci!Ia  inrentioncca- 
rcat.Ergo  pcccatum  (candali  non  pcndct  ab  hac  intcn- 
tionc.  Dcntqae  fi  idens  ex  ajiqaa  aftiooc  fibi  immi- 
neremortem,  Mccatcontra  cnaritatem  fui,  fi  Ulam 
fiiciat.  Erj;o  ifortiori  peccabit  contra  chariraccm  fui 
fcicns  ex  iliqii.i  .iLlioiie  ilbi  tnortcm  aaimi immincre! 
Scd  charicas  proxiroi  codcm  modo  obligat.  Ergoez  ilk 
tenerts  nihil  facere , .  qnod  in  damoA  proximi  panicetf 
ccdar  Eri^o  .iduetfus  cha^nMn  peiccas  pcoxiipunt 
(candaiizando. 

6  Czterftmali)  plurcs  Dodtores  ccnfcnt  non  efli! 
ipedale  peccaram  fcandali;  fcd  folum  gencralc,  atque 
aded  confulentem  alicui ,  vc  pcccct ,  non  pcccare  alia 
fpccic  pcccati  prctet  illam  in  qua  cft  jpcccatum ,  ad 
quod  conTulit.  v.  g.  PetTuades  alicui  fomfcatioiicm« 
peccas  aduerftts  temperantiam ,  non  aduerfus  cfaiiira» 
tcm.aut  mifericordiam ,  fi  ruin.im  pro.\imi  foim.Jircr 
non  inccndis :  &  ^  foniori  fi  ex  tua  adionc  fiue  mala 
fi ue  (pedera  mali  habente  ipfe  proximus  fumar.occa-, 
fioncm  peccandf.non  pcccas  alio  ff>cci.ilt  pcccato  pr*- 
tcriIlod,in  qua  ipfa  a^lio  clt,3i:in  qua  cft  pcccatum,ali- 
quod inclinar:fic  doccr,&  latc  priib.u  Va(q.t.lu/.toa> 
c.^.&  ft<j<j.S3Lr\c\\.l.\.e.6jt.\.  Kzoi.i.i.i.^.inflii.e4ip.y. 
ej.i.fne.ci-  c.io.(j.6.f!ne  (fr  t.tJl.\%x.\6.q.i  4.plure9 
refcrr  Sal.if.f?  ■«.'.•  .  1 .  \  .h.^  .f:d.  i  f  .n.  1 14  valdc  prub.i- 
bile leputat  Bonac.<^f ptccM.  4.  i .>}..^.p.^.vn  nM. i  vttf. 
'  mOntmntn :  8c  cft  fcntcnria  cxpreflaD.  Thom.  l.z-.  f. 
4;.<f'r.  ?.  vr  bcn?  probtr  V.ilt].  ifprttj 

Pcobarur  priin6  ,  quia  ii  m.Tlum  proximi  fpeci.tlircr 
llOnintend:«tur,nonroteft  lacdipofitiuc  virtusbcncfi- 
CeiiitC,&  milcricordix:bcncficcnria  enim  non  relnicit 
pro  obieAo  proprio  ipfius  proximo  bcncfacerc.fc  dbe- 
ncfaccrc  illi,quia  bonum  illiuscft,  &  mifci  icordianon 
tcfpicit  pro  obicdlo  rcmoiion£  mali  a  proximo  vtcunr 
quc,(ed  quatenns  illlmala.Narfemoaerema1am,&  be-» 
ticfacere  proximo  xqut!  eft  obicclij  ch.iric.iris ,  ac  mi- 
fericordix.gratit udinis.S:  aliarum  vii t  uf  um.trgo  vt  h{  ■ 
vircutes  diitinguantur  neceflarid  concedcndum  eft,nui- 
rcricttrdiam  intenderc  fnblctiarc  mifcriam  proxiftsi, 
quia  caiis  fubleuatlo  bona  illi  cft.  Ergo  adus  ,  qi|i 
pofiriui  dcbcr  opponi  huic  virruti  ,  neccliarip  de- 
oet  efle  a^us  qui  vclit  mtfemm  proxtmo  inferre» 
qutamalailli  eft.  Slecondo  ptwr  w  biceniienient^ 
quia  fequcff rur  cx  oppofira  fcntcntiaconrulcntc  alicul 
fotnicationcm  grauius  pcccarc.quiim  tpfc,qui  fornica^ 
cnr.Nam  qni fornicatur folum  aducrius  temperaOtiam 
peccar,  .itqui  conlulit  nololu  adiicrfustcmpcr.inriam, 
icdctiam  aduersiis  mircricordia,vclcharitarrm  pcccat. 
Ergo  grauius  pccca^-.Pcccat  inqu.nmaducrsus  tcperan-  . 
damvqaiaeft  caufa  fornicatienis  alrcrios ,  &  peccat  ad- 
aeiimrii{fofoocidiKin,vcl  beheftcentiam,quiadatonafll 
ittfat»  EigttlptMiitts*  ttfmfi^folum  ad  conut^endain 
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cnalutani  oopofitam  tllcui  viitmi  futHcic  vellc  obic- 
Autn,quod  flli  eft  mMeciaMter  contnnrtani ,  »t  inpr«- 

lcnti  fufficit  vcl  ilamtiihcarc  Pctro,  non  quia  Aimnum 
illius cft^lcd  quia mihi cft  vtilc ,  quod  obir dtum  folum 
Vft  ««tcrialiier  contruium  virtuti  bciKfkcnnx  ,  & 
roifcricordii  ,  *:  chiritatis  j  cfficitut  Cuii  conluicn- 
alicui  furtum  pcccarc  &  peccato  iniufttriz  , 


ccm 


uod  de  fc  conftat,  &  pcccatomalcfitcntix,  &  immi- 
cricordix,  &  ingratitudinis ,  lifu  bcncfadtor ,  Sc  odq 
aduersuscharitatem  ,  quia  iHnd  oblcaum  poteft  cfle 
obiedlummiCcriAlc  omnium  iUarum  virtutum.  Dcin- 
fequitut  fornicantem ,  feu  intcndcntcm  fornicui 
•esaftcda  voloplilis  pecctiealia  peccati  fpccicprat- 
tcr  intempcran:iam-  Li^kei  aduersiis  chariutcm ,  & 
«ufcricoLiliam^quia  fibi  malum  infert,&  aduerlusgra- 
titudincm  Dco  debteam  de  beneficcntia  acccpta.Ergo 
nc  fic  multipliccntor  peccata.diccnduroeil  tam  coA- 
^ulcntcm  fonucationcm.qt^iMnn  c6fnitrentcmfion 
pcccaic  aducrfus  clurit.ucm  ,  nequc  aducrsu?  mi(cri- 
•<oFdiam,qaoties  raalum,  quatcnus  maluin  cll.noniu- 

■tfRdirur.  ,.  . 

7  P  o  rcrolurionc  aducrte  duplicitcr  te  pone  .-licui 
virtuti  cofttratiarii  Primo  fi  contrai  ius  lls  cius  prrce- 

Eif  ,&6b]ig«ionibus  ;  Sccimdi  ficontrarius  fisnon 
lum  eitts  pr«cepti$  ,  fcd  etiam  cius  fornaaii  obic- 
&Q.  Explico  cxcmplis.  Cluuitas  Dei  ,  &  proxi- 
mi  tc  obligat  illos  non  ofFcndcrc,  fi  autcm  illos  olTen- 
dis ,  aductfas  charitatcm  pcccas :  at  cius  form-ili  obic- 
aocontr»riucnonet,nifi  talemofTenfam  ex  difpliccn- 
tia  Dci.vcl  proximivclis.lre  virriis  obrdienrir  tc  obli- 
gat  pr«ccptis  fupeiioris  uljcditc ,  vudc  fi  iUam  violas, 
«duerfus  cbcdicnrii  ob!i:^ationemf»ci$i  atnon  facis 
aducrsus  f  rmile  ubicauin  ipfiii$  ,  Bifi  ea  viole$,qua- 
rcnus  pritccpta  iunr,  6c  confeqttentetnon  facisadaer- 
siis  iplam  virtutcm  formalitcr.His  pnlitis; 
S  Diccndum  cft,  cum  alium  tuo  cxeinplo  adpcccan- 
dum  inducis,te  peecarecontra  obligjrioncm  charitatis 
Dci,  &  proxiuM',.^;  con:r.i  ob!f.',Ttioncm  niircricori,!ir, 
&contraoblii»ationcm  obcdieiui*  Dcodcbitx,6c  c6- 
traobligatione  gratirudinis  ob  ixneficia  accepta;  qoift 
btec  faot  fpccics^^:  circ  ijftanti»  gencrales  omnifipec» 
catorum.inquo  cum  priina(cntentiaconuenfo^tn«m 
trcccascontraformaleobictlum  charitatis,  fcumiieii- 
cordix,in  quo  fecunda  fentcntia  mibi  placct.  Nam  ad 
peccandum  eontra  formale  cAiieftum  charitatis  Dei, 
vel  pr.ixinii.non  fufficir  fn  cre  illi  nulum  ,  fcdinfupcr 
rcquiritur.vt  illifiat  exdili)liccnn.r  pcrion.t.Suiuenira 
aliquK  vimite«,qtt«B  in  VOluntatc  cofummantur.qualis 
funr  ch  i.nti';,obc.lir-ntia,gratitudo,mifcricordia.Vter» 
goiis  vuia  concraricntur  fbimalitcr ,  debentefleer 
■contrariomotiuo,  &obic»fto,circaquod  ipfac  virtutcs 
proccdunr.ExpUco.  Ex  gr.ititudinc  obligans  Deofer- 
uircobbeneficia  accepta-,Vt  igitur  gratitodinisaaani 
acrccas,  dcbcs  fcruitia  pracft.wc  in  bcneficij  acccpri 
-gatctuatSc  recognitionem  i  aliis  non  cris  formalitcr 
^ratus.  Item  oUigat  tc<»bedicntia  mandatis  fopetiorit 
ohcdirc:ar  (1  vis  form.ilem  adum  obedicnri?  ezcrcere, 
^ebesobcdirefuperiori,  quiaribi  priccptum  iroponit. 
iSic  ergodicendamcft  dc  aftibus  contrlriis  bis  virtuti- 
•bus :  fi  enim  pcccas  poft  bcnc&cium,&  graiiaro  acce- 
rtam  .obligarioncm  (jratitudinls  violas,qttia  cStnobli- 
Lirionemdcbit.ac3fgrarituainc  facis;  at  nontcoppoms 
cratitudinifbctnaliter,quiaad  hoc  nccellariumcrar,  vt 
exconremptabenefidj,  acgr.wixaccepia:  peccarcs,vt 
docuii  D.Tho.t.;'.f  88.«rf.4.  Sc  pluribusrcUtis  Vafq. 
giilftr^f.V.fi.^  Itcm  inobcdicntia  rormdis  non  eft.quo- 
nes  pncccpta  fuperioris  tranfRrcderi<;ialias  omnia  pec- 
caM  cflciu  inobcdicntia;  fotmalc$.fed  'uoc^MUj^P 
tranfgrcdcris  pr«ceptum  e*  rntentlonetranfgrediendi, 
feucotradicendi  fupccioris  ir.inajrcflcuti  ncquc  obe- 
aientia  foimalis  ea.nifi  q»iM«io  obcdis  prxcepio  cx 


intenrione  obcdiendi,&  fubdcndi  tc  foperiori;itado- 
cuit  X>.Tho.i.t.f  .I04.«.i.«f  I  .Inobedietia  tamcn  eft, 

Sc  conrra  obligationcmobcdientiz  facis  •,  ita  fi:tiilitcc 
non  (  cccas  pcccato  contra  beneticeDiiam  ,  &mifcTi- 
cordiam  form.iliter,quando  ruiiiam,hoc  eft,  peccattUl 

ritoximi  intendis,nin  intcndas ,  quatenasniina,Ae  tna- 
um  tllius  cft  -,  quia  alio  modo  mifericordix,  feuchari- 
tati  ionnalitcr  non  opnonitur.  At  vcr^  comra  oblitja- 
tion^  charicatis,  &  mifcricordic  facis.$ecus  eft  dc  alii$ 
vlrtatibus.qu.v  in  opereextemoconfimitnantur,vtia- 
ftitta,  pictas,Tcmpcrantia,&:  alix  fiiriilcs ; tnn  cnim  iii- 
fticia  nufcrpici.u,nifi  xqualitatcm,  quandocunquc  aii- 
quisxqualiratcm  confticuir,motus  obhoncftatcipfius, 
adumiuftitix  clicit,  fic  quoties  inxqualitatcm  confti- 
ruic,iniaftitiam  formalitcr  comitcit.  At  nd  eft  fic  in  mi- 
fericordia,charitate,obedientia,&  gratittidine,qOK  ne« 
ceflaod  rcfpiciuot  propria  obic^  fiib  aliqua  catione 
fermalL 

5»  Rurfus  aduertc  duplittter  te  prfle  pcccarc  aduer.» 
fus  aliquam  virtuccm ,  vel  omircndoaCluni  dcbituni^ 
vel  pondui  contranum  efltciendo :  &  pecomiiEoneta 
pecccs,non  rcquiritur,  vt  fub  motiuo  contrario  vimtti 
opcrcris-,quia  virtutcs  non  lcmpct  impcrant  a^Viis  pro» 
prios  ipfius/edobicAis  materialibusconccnr;  funt.Nu 
cnim  cii  tibiimpecatur  icittnium,imperatur  abiUncntia 
(bb  motioo  teperanti«,vel  (iib  motiuo  obedienric:(b«i 
liin-!  cnini  .ibftincjiriafccundu  fc  tibi  iniper.inir.  (^i  jre 
ctfi  malo  fiac  iciuncs ,  prxccpto  (atisfacis,  vc  diximus.- 
Item  cum  ex  vittutemilericordix,  vcl  charicadsobli- 
garisPcrro  necefnrsrem  paric-nti  lubucnirc,noobliga- 
ris  iubucniic  cx  moriuo  cliaritatis  ,  vcl  mifcricordix:. 
quiaiioa  obligarisadluminternum  milcricordix  ,  rcl 
cbaritacis  elicere,fcd  a.£kam  cxtetnii,qut  cft  fubaentio 
necefliTaris^qut  idem  eft,  (iuehoc.ftaeiHo  fine  fiat  i  mc 
proiiije  bciic  poretis  peccarc  on.illionc  aduen^cbn* 
(icatem,vcl  mifccicoidiam,  quin  dcftruas  obiedu  for^ 
malebarnm  vittattt.Sectt»veto  dicendum  cliec.fi  pcc- 
c.ii  ri  per  .icT-iim  contrarii  oppcfituni  cluricati,  vcl  mi- 
iciicordtat.quia  runcdcbercs  opcr.in  cx  conu'.uiotno- 
liuoillius. 

1  o  Fufidamciua  vttiu^que  fentcmite  ex  di^  manenc 
foluta.  Prima  enim  (cntetla  foldm  probabat  iltfi  »Cbam 

fcad.»Kjrum  coiurariii  cli<:c!iai!t,iti  luoximi.niifericor- 
dix,aliilqi  virtuiiibui:quodcrcdo  elle  vctinimti  quoad 
ebltgationem  hat&  virtutuin ,  tamctfi  n6  fitoontrarins. 
caru  fonn  iH  obic^to,  quod  ad  peccatum  nonteqoiri* 
tur  ,  quia  ad  pcccJiuiuin  contra  aliqua  virtutem  mintts 
neceflarium  cft,qua  ad  opcrandumcx  ilU.Secilda  fcn- 
tenria  folu  probatMtiodudionem  illam  ad  pcccatu  non 
elTe  (ormallter  cofitiaria  charitari,  quod  fatemttr  libe- 
tcr;.it  quia  cft  contiariacius  obUgationi,!-.3c  fufficitjvc 
ablbluti  contta  illaro  fit,&:  talis  a£lusdicipoiCt  concra. 
charineS  eflre.Neq{  obftat  vnicu  adbamplucesmalitias 
habcre,  &c  phiribuj  virturibus  clfe  conrrai  iii,  quia  hoc 
no  cft  inconucnicns  incirciiftantiis  gcneralibusomniii 
peccatntfi.  Nequc  inde  fit  confulcntcmfomicationen^ 
grautns  peccaie,  qdun  foinicantem ,  quia  efto  contxft 
temperanriamjicccet ,  ct  non  ita  ciirea2.  ac  ifCt  fenii- 
cacor.Ircm  ctlipeccetcontracbaritaMmprasimi,^ 
foinicator  pcccat  conica  chazitatem  fiiv> 

PVNCTVM  IV. 

Ancx  peccaco  puMicc  fado  uuiitiaicandaU 

oriatur  f 

I     Preponiinr  rgrt»  dulfttMitdi. 

i    PrceM  Hm  ptMiaiim  wmbiiMm  ^ineral;  pgtnJUfi 

tiammMaifeftttrt. 
4  SiiH»  f»do  nnUum /ctAi  meutndnm  .iJ pfrr^ium,  vil  /i- 

.  ImmmwbmmlvmtlhHtPftttM  mJivtnMiutr. 
"  —        '  .  I  Rarfp 
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-ry  Ario  Hubit.inili  cft,<|uii  runc  ncfcisouis  moue- 
J[^dius  lltcx  piauo  cuo  cxipKi  ,id  pctcatu.aut  c]US 
'■%tdt$n oeC9&OOC  tui  praui  cxcmpli  cnii.'tcnd.t  (int.Er- 
,go  prattumtuutn  «xeaipluin  katwUli  nialitiun  babe« 
re  non  poteft  J^roboconrequenriun,  qaia  nullam  ma- 
•     litiam  conttahcrc  quis  pozdi,  quin  prius  ill.im  cogno- 
fcat  &  fibi  rcptsrcntctuncum  autcm  nuliamalitia  tibi 
fpccialitcr  rcpr(renretar,auUatA  (pedalicer  contrahis: 
aiccrc  aurcm.quod  omnes  malitiss  contrahis ,  vvJc» 
tur  ridiculum.  Itcm  ccrtum  tibi  cflc  potcft  non  ora- 
nes  videntcs  ede  moucndos  ex  tuo  pe<;eKOMlpecca- 
tum,  fed  ad  fummum  aliquos:  nefcis  tamcn  quot  finr. 
'    Etgo  tale  fcandaium,ncquc  fpccicm.ncque  numcrura 
«Bcccati  faabct  determinatum  :  &  vidctur  ita  fcntirc. 
' NMiBr^SnB.ri^.  1 4.  mim,  jj .  V bi  ad  pcccatxim  mor tale 
requtrir  certam  altquam  perfonam  efle  inducen^am» 
ncquc  fufliccrc  ( inquit)  crcJcic  aliqucm  qcneralitcr 
^cccaturum.  Sicuti  ncc  fufficit  ad  pcccatum  fufpicari 
'  aliquem  mal^  viucre  in  aliquo  oppido ,  ctfi  nulla  fit 
ad  m  lic  fufpic.indum  rarii>,  rnp.  Ofsu^  di  fkilioHe.  Eifct 
tJnuii  ii  in  pariiculari  dc  .jliquom.ilc  iiilpicarctur. 
a    Nibilominitsdicendum  omnino  cft  pcccandnplt« 
^  Jblicum  mali-iam  penetalem  fcaodali  habcrei  quia  ne» 
gari  non  t>oreft  <le  (e  monere  aj  nudnm,8r  a^  coBtem— 
ncnd.im  vi'-iirrn-i ,  ^  libcriis  viucniliim  ,  5>:  ncr  ;i_ti- 
dcns  o.iintno  clVe,finullu$  ex  illo  moucatur,  per  lc  ta- 
'men  eit.v  aliqut  moueantur.  Ergo  iam  peccans  caufa 
""eft  huius  mali  1  Quod  atuem  in  Mi  t:.  ul  ui  ncfci.T$ ,  ad 
q-iod  pccjatum  videntes  moucndi  ;.int,i3>.qui  iintmo- 
ucndi,non  obftit ,  quominuj  dctcrniinaram  malitiam 
.  icandali  contrahat ,  Acuti  contrahctcs,  ii  aliquoaabf- 
'^uc  vlla  dcrerminatione  pcrfu.idcrc5,vt  pcccatii  mor- 
^lc  cotnmittcrcnt ,  talis  prrfuaiio  l\  vn.i  cft ,  &  vnam 
^alitiam  babet,etii  obicdum  v  ideatut  clTc  nimis  cora'* 
^mnne ,  flc  confofmn :  qux  autem  baec  malitia  fit,repu- 
to  cllc  malitiam  ailurrhis  ch.irirarcm  rcdiifliuc  :  ch.i- 
jitascnim  vt  rcginaomnium  virtutum  obligai  nc  (lat 
,aliqttid,  quo  Dcus  otFcndatur,  &  cius  diuina  amicitia 
dcpcrdarur.   Ergo  qui  Jarct  occaiioncm  ,  vt  Dcus 
oftcndatur,  &  cius  diuioa  amiciiia  dillbhiatur ,  aducr- 
..fuscharitatempcocedic  Ergo  peccas  pcccarofcandali: 
9c  ixk  lenec  Azor.  to.  a.  mfiitjmnd.  t  ). 
Baoilrs.a.z.^.4 ;  utrr.^.Perr.  de  \.9di^.tMJfimjnm. 

j^i.SuKh.iiir.ijH  DtcM.t*,6.n.7.&n.io.  &coltigitur 

'cz  Nanacr.r.1 44b44'«o'/**f*/^''"  otUiM. 

3  Et  quo  fit  te  pcccantcm  puWicc  rer.cri  farcri  in 
confcllionc  ,  public^  pcccallc  ,  quia  cum  non  (tiatur, 
quor  pcrfonar  mouendx  fknt  cx  ruo  malo  exemplo» 
jocbcs  pfticulum  explicarc  :  {\  cniro  fcires  »  quocper- 
.ioiue  mouerenttir,&  ad  qux  pcccara,&  numemmper- 
iRMiatum  ,  fpccicm  pccc.Koium  tcncb.iris  c.xplicirc: 
^di^s  non  fatisfacis ,  fiquidcm  non  dcciaras  fpecicm 
feecati ,  neque  numertim  peccatottim  :  ita  Sanch.' 
pumer»  5.  Bonacina  numero  41.  rjr  44.  Va'.q.  i.  1. 
^put.io^xdp.  C.num.  S.Ioann.5anch.<iiy^K/.  ^G.ftltil. 
tmm.ii. 

4,  Fit  Secund6,  tuo  fafto  auantamuis  prauo  (cias 
videntcs  vel  non  efle  fhouen<ios  ad  malum  ,  vel  fo- 

lum  cllc  moucnJos  ad  vcniilc  pcccrtum  ,  folum  pec- 
caturo  vcnialc  lcandali babebis ,  quiaintantumpeccas 
boc  peccato ,  hi  quantum  caoia  mortnlis  eft  peccatt 
aliorum.   Fit^o  fi  folumcrcih\  .i!io<i  ;id  vcnialc  tan- 
tum  pcccatum  moucadoscllc,  vcnialitct  tantiim  pcc- 
cabit  :*&  ita  docet  Sanch.  Itbr» prim»,  iu  Dic*log.  cApitt 
Jua»  9  mMMrv  iitmm ,  Botucina  Jitfpmmimu  ftatniM,  tU 
ftcuti.  fmttfihtu  ijtutrttt ,  pttrtt  /ieuniM ,  $.  «wiM. 
nwntrovnd  cir/tf  vcfii-»!.  hmc  fi' 
fitattr.  loanncs  Sancbes 


PV  NCT  YM  .V- 

Ycrum  peoces  peoaco  fcandali  olFerens  ■be^ 
occifionein  pecxandi,vel  oblatutn  non 

ColHs,cum  po^s  ? 

t  Qmpuiifim.ftffitt&mtfiiUkitrt&mfBmtK-i 
X   Ptrtmttert  peccAtum  tiktrim,  ti*  infrim^  m  iU 

puni>itur,eft  ptccmttm» 
)    PermttiertfVt  tUprehenfm  eirrigtttttrtfemtm  litktm 
tfi.Dtba  tnmen  cfno  de  corrtfliint  eenflttrt. 

4  Permutere  ptccaiittn.u  tt  tndtmntm  /trntsjiett. 

5  Ofirrtteit^wiim  fteemiMtk  fmitBufilittam^ 


t  Cmtnirhtm  defininir  tik  liifAm,  ttMfmimiiim 

fcnttmtdm, 

I  qI  cainrcnrione,  vcdelinqUar,non  auferasab  illo 
O  occalionem  pcccandi ,  clarum  eft  tc  pcccare  ob 
dfrcumftantiam  piaui  fini$.Dubium  tamen  cft,an  /i  ali.^ 
quorcAo  iine  mouearis,  a  peccato  cxcuferis  \  Moueri 
taraenpotcs ,  vcl  vt  dcprehenfos  in  delifto  puniatuc« 
vfl  vtcorrigatur,vcl  v:  tcindemnem  fcrucs:quocUn-. 

3iie  eoim  cx  iis  modis  moneatis ,  nOo  vidciis  peccato 
cerins  conlenitre,  (edpermittere. 
a  Dlcendum  t.imcn  eft.fi  pcrmitras  pcccatum  alte- 
rhis ,  (blibn  Vt  dcprchcnlus  in  ilio  puniatuc  »pecca»i 
quia  noo  videtuc  hxc  fufliciens  cauGi  honeftaikdi  ptC- 
miftionem:pa;na  cnim  non  cft  per  fe  digna,  TC  appeca- 
rur,cti{n  foliim  ob  pcccarii  poUit  imponi:imd  cum  an- 
ccdcntcr  ad  pcccatum  ptrnam  pcccati  intcndts,taci- 
t^  ipfum  pcccatum  cetifetis  intctidere :  fic  tenct  Med. 
CuLit  rtft.^.i  i  .SmchJi.toJtMmrJi^.  1  t.ii;5  t.Boiiac« 
difp.  i.depeccat.<j.^.p.i.fi.vnico.n.iS.Affirmmxmmc^e 
pcccati  mortjlis  rcos  cllc  cuftcdes  cum  lc  abfcon- 
•  dentc$,vt  viatores  llluc  ingredientes  coWipcllanhlt 
ad  pccnx  folutioncln,quod  cft  fatis  durum. 
i  Vcrum  il  pcrmittas  peccatum  alterius ,  vt  fic  de- 
prchenfus  corrigatur.conftatex  his  qux  diximus.  i  fi.  ^ 
itetm£l,fmtUi,(.  liciti  fieri  poife  ,  quiatutic  videtut 
fnffidens  canla  ^cmeftandi  penniffienem  correAio  A- 
foluti,  (U  Iini|U-ntis ;  tisdit  vltraDoftorcs  ibi  relatos. 
Nauair./«m.c4D.i7.».t  x).  Nauarra.  liit.yit  rtjlit.  c.^.n. 
io|.t.e^M.VaIcn.  1.  a.  Afp.^.f.  6.f.  f .  int.y.infinti 
Sm^ch.A\io^TcfcTcn%  demtttr.li.l0.dt/p.  1  1  Bonac. 
di/p.i.de peccM.if.^.p.i..^>vnico,n.ti.  hioX.irad.^.dt/p, 
>i.S.Io.wn.Sanch.«ir//>.)5.w. ftV.  Dcbct  tamcn  ferd 
pttt6  conftare,de  emcndvione  futura,  vt  ficemcoda- 
tionis  iirmioris ,  Sc  efticacioris  fpecompcnietur  filfB- 
cientcr  peiinillio  dcli«5li  prxfcntis. 
4  Dico  Secundo  vc  tc  indcmncm  fcrues,  pores  deli- 
dnm  permtttere ,  qnaratione  potcft  marirus  fufpicans 
vxorii  adulteriuiTi.vcl  illius  lccrcto  confciiis^at^.hibere 
fccum  tcftcs,  quibus  poiiit  adultcrium  protHire  ,  &di- 
uortium  racere.  Ciim  cnim  grauiilima  viro  irrogctur 
iniuria,n  vxor  adultciium  committat,CSc  cogaturftmul 
cura  illa  cobabitatc,  poicrit  hanc  iniuriam  propulfare, 
&  cum  nonapparcac  alia  viacommod.i,  quipropulfi- 
te  poi£t,ni(i  peunictendo  peccatum ,  &  teftibus  com- 
^rt^NUido  deudam.licebit  permittere ,  &  leftet  adh^ 
Wrc^&ita  tradit  N'au,ura.n.io  4  Sanch.sr.f  x.fconJC.11». 
i).'Siol.trdU.i.ituiftit.di/p]  S  .infine. 

Difficultas  eft ,  an  liccat  ob  prxdiclos  fincsoffcrc» 
delinqucntibu?  occ.idoncm  dclicli  committetkliJ 
^  Communis  lcntcntia  nceat  id  efrc  licituin,quiaid 
non  cft  pcrraittcrc  malum,fedad  malum  cooperari:ita 
£man.  Saa  twrfo  ftecmmit. ».  7.  Sancb.  Ub.  1  oMimitr*. 
iiffm.  I  iJBi>aacJi.fteetitJtfpm.i.q.4.p.  t  .V.vmc*. 
|hlti^|4|«  £zMO  jiBfattluBonac,.&  Sanch.nonli- 
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cere  minto  p«ci(ct  cori  vxore ,  vt  anufio  dus  ca(Hta- 
lem  viobrc  tcutanti,  conniucar  concccicns  tcmpus,  &: 
iocam»  non  vr  adulterium  perficiat ,  fed  vc  in  ctimiiie 
«leprelieiidKiir , qiiia  talftobtatii»  cfttadu.imdcx- 
prrfTt  acccptado  adnltcxi}- iRienutl ,  ^poi  deiccft 
illicitiun. 

4   Yttimfetf 'Ifmaiti  lih.  i.  dere/Ht.tMp.  4,  t.p. 

duh.  vti.  in  1.  eAn.  cxiftimat  liccrc  ,  fcd  raro 

oricrrc  dclinaucntibas  occilioncm  pcccainii.  Et  pro- 
bari  potcft.  Plani  quii  ofierri  potcft  occano  mcdio 
aiiauo  indi^nMUi»  vt  condngic  ,  fipaiex  volcn<  dc« 
prebetujere  idiiBn  (anntnn,  relmqtuirclatitfni  in  atca 
quafi  oblitam  apponatque  iminnios  co  in  !oco  ,  quo 
donuDod^  iUos  pofficfunipcce,  6^'urrepttonis  con- 
iibiel,tiiiic,bi<jitan),aiAloncni  pneftat  Indiocicnmnf 

In  hoc  cifu  tcncr  loan.  Sincli.  dif^.  \  ^.ctrca  fnemy 
fium  aliis.ltcm  fimulicc  loilicitataabali<]uo,cuiujnon 
poffit  importunitatem  rcpcUcre»  vtttor  arqmiiocariooe 
aliqua ,  qua  roUicitantt  videatoc  annuerc  ,  in  ce  tamen 
non  annoaT.non  vtderur  peccarc.  Si  enim  dicat  rolU- 
citanti  placetmihi ,  vt  ta!i  hora,  6c  tcmporcvcnias :  o- 
ikklia  tftavm  cctc  Vcrba  h«c  indiffctenita  ranti&  U> 
«VftfettMc  follicltaitf  aceepcationcm  adatterif ,  tcre 
mlti  ■ec«ptatio  non  funr.  Ergo  licitcpotcrtt  illis -vti, 
CHM  (hiBcientem  coulam  habcat  vtcndi  xquiuocitio- 
lf&'lMtodeeAo  illaverba  attentis  circumllantiis  vi- 
«kanrur  efTeacceptatio  adulterij  intcmati.  Atrcbc- 
nApcrpenfa  acceptatio  non  funt,  co  quod  fxpc  folcanc 
ifiMiea  «adnlterium  perficicndum,  led  ad  puniendum 
nWnratam  aflniiu.  Noneoimdictt  mulicr :  conieott 
rmn ,  vt  tu  prauim  votantacem  exequaris ,  fed  ibldm 

didrtconfcnt*  fnm  ,  vctu  h.ic  no<ftc  vcni.is  :qu,T  vcr- 
biilndiiFerenna  funt ,  vc  veniacad  adulccrium ,  vcl  ad 
redpkttdam  dliaa  pnnitioiiem,  «pia  molier  pcUat  mo- 
lcftiam,  &defcndat  honorcm.  A  ir!r  l.  fi  (juii  ferns  10. 
Co4.  de  Furtii  ,  vbi  dicirur  pollc  (cruum  rcqutiuum  ab 
aii<|uo  de  furto  comnuttendonunciare  domino ,  &  de 
con^en^u  domini  aliquaferreei,ii{noiaitrcquiittas, 
vt  fic  dcprehcnd.xtur  in  filrto  niadfcns.  Ergo  fignum 
eftconfcnfum  doraini  non  fuiirc  vcrum  conlenfum, 
-»/ed  permifltonem,  iu  fimiliter  in  cafu  de  adultcrio  non 
cft  eetifenda  vera  acceputto,&  cooperaiio,fed  permif'- 
fio.  Hxc  (ailC»qux  aiiquo  modo  probabilem  viiicntur 
ceddere  fopradtftam  fentcntiam  non  foldm  in  foro  c  x- 
cemojinqiiotalis  confenfus  nonobdataccufationi  fu- 
ris  5:  tcri,fcd  ctiam  in  foro  confcientix.  Dodlorcs 
cnim  ,  quosrcfcrt  Sanch.  II  ceAc  vidcantur ,  nondi- 
ftinetiunt  de  foro  extefl)0»Ae  dt  foro  confcicntix .  fed 
abfolaci  dicanc  pofle  muicum  com  vxorc  pacifci ,  vt 
vocer  amafiom  tali  fiora ,  8e  fic  vocttom  capiat,  &  pu- 
niar,vt  vidcrecft  in  Azcucd.  lik.  8  rectpiUt.  iuui.  lo. 
itg.t  .ntim.  17. 9c  aiiis  ab  ipfo  cclatis.Sed  ca  Do^orum 
iofbdori^bmitto^ 

PTHCTYli  VI. 

yimaipeccwpeccaioiciaiidali ,  li  paratograoe 
peocatuin  committcrcfuadcas  COOB> 

mittcrc  lcuius. 

f    SinOM  vuftffu  dmmirt  fnxmum  a  ff-Mmtripec- 
MT»  «wMNiir<inli,«M  SmtiHmmmptttmimfim» 

dere.  • 
X    D«ttrmm«mii  teetdtri  Fetrmmnm  luet  ttki  dd  vitl- 
wnMfiMNm  tmdi  mcettrt. 

f    Qmd  /7  Pii  ihu  pr«  toHfinutndM  vits  ?«ri  imirttiir 
preprtMm  exfoneritvafdtimfiuu  dbmim,  peftt  m' 

f^  '.        .    .  .  . 

4  Deiirnuiimm  vni  wefinf^mtmmmiiififn  ^mt 

licet  ttbi  inclinare  i»  tdi^ttem  iSemm  ,  ttmHlfi 


f    I^iirmitimiferpetrttri  grMi  «m/m»  lieet  ttb,  nuu». 
rtMamintru  mm/i  frtfinert. 

6  fnfmaimrfrimti ftmmiaUein pmfSmdtrt  miimm^ 

bm  fnrmw  mmm  tmmmen, 

7  Propon  iur ftcnnda femtntta  negMni. 

8  ParMitrtuttm ,  &  leutM  fteemnm  etmmitieri ,  Uea 

$Ai  nd  Imm  ptrfmtdm  t&uihH  fafii  njiimtintr. 

Primnfenienia. 
j>    Sifdrmut  Honfii  ltuttt4  fitemum  timmnttre ,  nin  ti- 

h  efi  Itctium  Mdmnd  ptrfiuulm,  jmmfiAfimttt 

4  mmirt  defifim* 
ro  Smufit  grgnmjmm. «.  tuUnlHi. 
1 1  ^ttJ  ft  Xftlenii fmr\pvc  numinas  femfiri  rifli , 

^mufmrriftm^n  dtttrmtmmdt  dmiim  faJTr— 11 

pkmtiitinm  tgi,  ' 

Ji  Sukdijfindionereffendetttr. 

1 }  Tentrie  rmunt  hmiu  eineUif  rifittMtrt^MmttfictmnH 


*  TTTcertaabincef»l$-fepareiia$i*rimdcettum 

V  f tc  non  pofle  minus  malum  fuadcre ,  fi  al^ 
via  poflls  diuertete  proximum  i  gtaoiort  pcccaio  cd- 
mittedo.Qoia  tunc  llmpllciter  no  eratnecefllaria  (uaCo 
illius  minorii  m.ili ,  cu  ili.i  via  honella  gtauius  cuitari 
poflIt:&  ita  tcnct  cxprclsi  Mol.  1.  iti.  dc  tuflit.  tratl.t, 
<^-9}|^$<  hnetimiflietiid^ifiine.Tho.n.  S  inch.faA.7. 
de  mntr.  dt/put.  1 1.  nnm,  t\ .Lclllus  Itb. i .de  iu;trt. ' 
e.i  ^.duk.  I  j.fMm.ip.  neaue  vllusinbac  partc  diircmu, 
X  S  c  c  u  n  d  6,cerTum  eft  dctermiiuto  occidere  Pccniai, 
nuUo  modo  licerc  cenfulere ,  vtPaiitnmeins  confan- 
goined  enecet,vel  percutiat ,  &  volenti.i  Paalo  furati 
ccntum,pcrfuatlcif,vt  .\  loanne  quinquae,itira  f.irctuc, 
quamuis  contta  tCDcat  Valq.  w  apHfc.dtjcanddt.didr. 
XMmieri  14.$.  mHdtemitii  videtnr.  Qniafic  confuleiw 
infers  tcrtio  damoum  ,  qiio  i  i-  'c  non  trncbaturfubi- 
rci  non  enim  tcncbatur  tiiuitus  luasoticrrc ,  vt  altc- 
rius  indemnes  fcniaret ,  nequc  vitam  fuam  cxponcfCa 
vt  altcrius  viiam  cooleniacct.  Ergo  il  medio  tu» 
coofilio  caaiaesiliias  dainnl,pro(eftd  pcccas,«c  ad  rc- 
ftirutionem  tcnerisrjc  hac  rationc  phircscondcmninc 
fa&um  Loth  ,  qui  Sodomiris  volcntibas  arruere  in 
hofpite$,obtatit  nllti  ftaprandas^non  enfan  iniacia  fiBa^ 
rum  dcbebat  pr.iu.im  vofuntatcm  Sodomitarum  auer- 
terc,  &  ira  ttadit  LctHus./i^.a.r.ij.^.jinM.ao. Pecr.- 
Nau  jrr./. ;  .de  rifiiimMf.^m.%^^Jm  fimmlt  tHt.  McJ. 
/i^ri.Sanch.plurcs  refercns,».!^. 
)  D{ccs.Ergo  quando  Pcttiu  teneretar  fuam  vitam, 
vcl  diuitias  cxponcrc ,  vt  grauiOimum  damnum  ali- 
cuius  euicarccuc,  poflcs  volcnti  boc  grauifiimnm  e£« 
cere,  pcrfuadere ,  vt  Petro  dioitias  vel  vinn*aafi»8t, 

3uiadc  hac  perfua/Ionc  conqucri  non  poteft,  cumcs 
la  non  obligecur  damnum  aliquod  paci,  quodipfe 
aliis  pati  obligatus  noncflct  >  Concedk  Vaiq.  m  o^r^ 
d* [cMnd,dnb.  2  fine.  N.iuarr.  Ub.  cap.i,.nct.%(r.^.num. 
t^.infeeunduedu.  Sanch.  lib.y.  den)*tr,di^.  ti.mmmv 
24.  Bonnc.  de refiitul/^.t.futfl.tptg.j.nH.  14.  LeiStta 
jtKm.  a  I.  Sed ctedo  contratiumeae  nrobabiiiutt  nam 
cfto  Pectos  teneatur  vitam ,  vel  diuinas  faas  ezpMMta 

ad  vitandum  prauc  rcipublici  J.imTium  :  atiplc  infc- 
retis  non  potefl  iUi  talc  damnum  eificere  ,  fed  pcccat 
graaitci.Ergo  m  nd  potetis  conit|lcre  talem  damni  il- 
Iationc,ad  {ummu  enim  potcris  matcriam  minoris  pec- 
cati  proponcre,  vt  ilaiimdiccmus,non  ad  lili  indinare. 
4'  Sedqilidfi dofaiui  ik  aliquis ,  cui  debeat  inittiiaia 
infeRCydeceRiiiBtnis  amen  infcrrc  vni  iUoniiB,|miip- 
tif  ne  fiitdere,<}irad  mintis  cil.v.g.Determinaras  eft  fit* 

rarijVc!  ii  Pctro  cliuicc,  vcl  i  Paulo  p.iuperc  ,  licebir  ne 
tibi  con-^ulcrc ,  vt  Pctto  diuitifurctur  i  Rclpondcoii- 
dram  tibi  eflefidtoia-^etelmnfnkm^minas  peoct- 
tnmelle  idiuitc^quam  a  paupcre  furari^&jcafu  quo  ip- 
£c  deccnnifutusilc  £ucari,vt  pccM^um  oiious  con^ittan 

inlioc 
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ia  boc  enhn  tttdU  «pptrtiec  rarpitodo,  cum  altedus  to- 
lnttridk(enniMdMMn«lc#iDais  «iam  minoris  ipa* 
litcKaqiMS.  VerjbiiiMpoieA<«0Mere,Teidiviet 

lonilK,  &^p.iupfre;r.  rc!inq>ut  ;  qub  hmusfiieriijcy 
tcmiaariuuia  ctls :  tmod  fuitum  fonc  non  focet »  & 
KliliBCODfiliain  dob  iUStx ,  e&que  de  caulA  diuet  ^ 
te  mcrito  conqucri  poteu  t lu  caufa  illi  daiTinum  fa- 
dum  cflc  fori^  non  fsctenduin ;  St  ita  senet  Nauarra» 
9c  S»mdu fifrk » 9c  Lel&i».  Iift.a.  «f^r^  i ).  i»  «mv 
Mferf'ax. 

f  Tenii.Cettunreft  detenalfiato  pcrp ctrarc  graue 
Bulnm  liciriim  ellc  rr.atcriimmlnorii  mili  proponetc, 
Vt  lie-reciabatur  i  maiort  malo  committendo.  v.g.So- 
^eniui  iOHMMd,  lkcbis«bi  faniic«ioai>  iMlKriaia 
proponcrc,&:  deccriTiinato  homicidium  ficcre ,  vt  bo- 
Oa  fuietot ,  liccbit  dbi  proponere ;  <^uomodo  exer* 
ccodo  vfinipoffitbona  cotiTcqui ,  teMtpio- 
poGdonem  non-  indods  dtccfti  ad  fornicatidicn^ 
nequfrad  vfutas,  fed  rohim  viam  oftendis ,  qua  grauinl 
j:cccatum  cuitati  poffit ,  &  licit  via  mal»  fit,  at  tu  non 
indioas,vt  iUac  pesgat,  fed  folomxiicis  iUameae  viam 
giwiiutispettiM  TiEindt,  qmd  verooi'dl->  fle  inUnie» 

Couarruii.4  lifcret  t  .p.  cap.  4.  irt prmc  H.vit,»i>fiwiKt< 
Caiet.  II.    78.  mrtie,  4.  mtsk.  ^uUfntm.'^Jitii\t.Vi 

I  i.w.i  9'Lclfiu5  hk.i.edfi.  1 )  <&^.)j».it.&  Dodlorcs 
ftatim  rclcrcnJi.  Ei  in  hoc  fcnfu  excufant  plurcs  fadu 
illud  Loth.  G  ntf.  19.  Dicunt  namquc  Loth  ,  folum  in 
obUcioae  liliasaio  «bcuiifle  oefMtdis  iliis  t^irisiiai»» 
rtim  aptenit*  l^iKnb  mineicni  illay  qttam  infi  inten-* 
tabant.atnulU)  niotlo  pcrdnnire  ,  aut  conruuiifrc  ,  vt 
CKerent)  id  cnimpcauf  lUorum  volunuti  rcliquit :  & 
ptobabUeeftfti  Loth  exco&rfpod*e:|>robabiliasni* 
men  excufari  poffc  vel  ex  animi  pcrrurbarione ,  qtia 
non  actcndic  parentum  obtigacioncm  c(le  tucndi 
pudicitiam  fiUarum,  nequeeas  tanto  periculo  expo-» 
oendi  ,  vel  quia  rolam  ad  dcclaranciam  immaiiita'^ 
tem  fcelerls  y  qaod  Sodomits  totentj&shr ,  obm-* 
lcri:  tilii;  ,  non  quia  intcUigcrct  indc  cas  alicui  peri- 
culo  exponi  t  ficorifoles  diccre  iracundo,  Interfice 
nustAtne  Hli  fltmnom  6das.ooo  ioecodis,vt  te  infccfi« 
ciat,  fcd  folum  declararc  .ifFeifliim,  qucm  h.ibes  retra» 
bendi  altctum  ^  pcccato.  Exculari  autem  dcbcre  Loch 
ftpeccato  in hoc  fiiAo,mihiccrtum  apparcc :  &  i.Pttri 
A.vbi  nominacur  Lorh  iuiltu,  cum  i  Sodomis  eduftus 
futc.quo  temporc  filiat  obculic.  Signura  ergo  eft  in  taU 
oblatione  morcaltcer  non  peccaflc. 
6  Difficulcas  cigo  cft.  an  detmninato  graue  pecca^ 
tBmiaeere,liedrcxpc«fi)eaoraftce,&perfiioiere,  vt 
minuscfliciacfi  aliaviadiucrtinonpoteft?  Primafcn-  ' 
tentia  tcnct  id  licere,  quia  non  pcrfuadcs  minui  nialura  ■ 
abfotuti,fcd  fub  condicione,quodaliiid  <;rauius  ntef* 
fefturus.  Sed  cifu  quo  gra«iiuj  fic  cifcd^urus  ,  bonum 
«ft  iUiperfuaderc ,  vt  minori  malo  conccticus  fic,  quia 
jBhoe  VliliecC«ittt,&  Dci  ncgocium  gcricur.Ergo  noo 
pcccatvSc  ita«eocc<SMch.piures  referens^/iA.^^ilsaMsr» 
4ifp.  1 1 .1*. I  f  .LeSasJit>a.Mf>. t )  tbA> ;  .n.  1  ^.Rebellns. 

ti.l.^iuft.1  ^.ftti.  ^.nurner»  11 .  }^\o\.iiim.i.difpHS.J,i  T. 
SMM.}.(^  t»m.^jrM£l.x.Sfp.ThOMttm.^.'&0MC.  cnmMi 
d^.  X  .d*  rtfiit uf,t.p.7. 11.9.  Va(q.«e  «^M/r.  Je famiM. 
I  .f^  i.Vafq.rcqiricur,  &  quafi  crantcribit  omnia ,  qux 
dc fcandalo  aifcrt  Bafil.  dc  Leon.  Itkt.de mtttr.a^.ii. 
S.  f  .M.t  ^.6c  videtar«lle  (entcntia  D.Aug^  rctari  m  a^. 
/fMMifwm  t.vbtlsoueosde  voUoteocci» 

dcrc  yxorem,  Sr^ere  eoocaboiaM ,  Atit  vtmmqn* 
ncfarium  cllt  .lu-.  i^cbcrc  >num  pro  alrcro  pcrpcrrarc, 
icd  jirtrutnquc  vicare,  fed  fi  faducus  e(l ,  quod  non  li- 
-cer,!iamfikiacidaltcdnm »  &  non  hdu  homiddinai» 
Ecccqua  rationeAl^  coaiBlicinintt  lOchn  pMM 
maiut  faccrc. 

j    Sccunda  fenrcntiadocctBullo  raodoliccttninitt 
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malufii  confulcre  pard^omahn  effico-e.Quia  iUudcaa* 
lilium  4e  do  minori  malo  abfoiutii  eft  de  malo  -,  com^ 
|martaam«0UB4upponitpofitiuutn,  fed  cenfulerc  ab- 
loluti  milum ,  elt  illicitum.  Ergo.  Sccundd  ,  ele^ 
.^io  iibcra  loKiods  nuU  auaqUam  eil  Ifctm^qmm- 
«umciOqBt-fim-i-dccermtojwo  fSmaiitt  rftrilmiiHHL 
Ergo  mmquam  etir  licitum  cnnniium  illiiu.  Cata» 
Clium  onim  nunquam  potcli  iu.icum  e(lc  dc  raate* 
cta  ,  quc  nunqUam  poteft  eUe  licit*  :  ^  ia  eeoCt 
CiaiMMi.  X^%,  fufimn  7%.  mtietd»  4.  m#«^. ).  ttd  fi^ 
tmi.  ColMtllttl.'4.  tltcm,  1.  ptirt.  tt^t  4.  inprtBc. 
ntimrrti  vhim.  *d  finrm.  Syl\ie(i..  m^if.ilntniiim,.  7.  ifnefi. 
f  JUU.^.BmM.SmMrk»  fttctUtim.  num.S.  Valctui..t«.  ' 
4^%.4f.ttf.^  Cettnifiih-tmi*t£ti^'.f.i6>i»r»l.  t  u 
quc  infcrrcx  i.ctncii/f. 

5  InbacrePrfmodicendum  cxi(limoprioreffl  {el»k 
Centiam  clTe  vcram,  ficonfulas,  £cf>ct  fiiade«s  mbtm 
malum  ei/juinon  folum  graaiut»  fcd  etiaro  minus  pa< 
Catus  crat  cfficcre;  quia  in  tali  non  confulis  ad  miiuis 
hial  u  m ,  (cd  ad  catcn  tiam  prccisi  maioris(<  neque  dmec^ 
mioas  deltnquenris  Voluntatc  ad  mious  niaUi,fedporiia 
tttnhis  \  graui  cSmittcndotquod  hoc  ex^pIomanifiE^ 
ftarur.Dcrerniinar'-!';  cr.ir  Petruj  o.icidetc  Frandfcu.vt 
abillofurctur  pccunias,pcriuadcs,vt  (f)ntmctuficfur« 
to,cdinquat  occifione :  iilcendit~«cctdere«v«>ga«^«i6A 
tenrus  fit  vulncrare :  in  hoc  cfifnl  confilio  nemini  da- 
num  infcre$,nu  Pcrro,iiquide  curas  ne  toc  crinuoibut 
eiusanima  maculetur,rcque  rrsmlfroirji  nilinir  iln 
ncgodtt  fiKias.£xquo  fic  licere  ribi  opBfefaoi  caBfiyi 
lcte  filctmh  Petrofai  illo  Cafu,  fcd  ad  e«m  adionC  ma^ 
rcrialircr  fumpnm  adiuuarc  ,  co  quod  non  adiuucs  in 
a^one,auB  de  (e  illiciia,&  mala  (tr,  fcd  pori4s  vt^ct, 
pcecedit  iMBaifc  bonefta  eft,  fiquide  proocdic  CB  Im^ 
to,fif  prxfumpto  confenfu  domini,qui  vrmortcm  eui- 
tcr.ccnfctur  ribi  facultatc  donare  a^liuuandi  furem,  vt, 
tali  Adiutono  impediatur  eius  occifiO  :  &  iia  teiNtK 
Sanch.n.  1  S.BonaC.  ff.9.Vafq.4ryncsvtM,a.».  >{.  At  iOi 
iiitjin  quibus  ipfc  facultaeS  conordercooo  poccft,  io 
vulnerationc  lui ,  non  licebit  tibi  adiuuarc ,  ecfip(>ffi» 
confiilecc.qaiaadiuoarcsad  id,qaod-«(tiotria(iyiiBO* 
hlm)  fic  ftotimic.  Vdq.BoBac&  ali|>6i^2. 

9  Dico,Sccunii6,non  licct  tibi  confulcrc  minus  mald 
ei,qui  paratus  no  crac  illud  cf{icccc:Itaq',  non  licet  tibi 
fdmicanonc  fuadcrccf  qui  p«ratus  eft  c6mictere  adul^ 
teri{i,vci  fodomiam  :  ficDoAorcs  fccundc  fcntentic, 

6  ex  Dodoribus prime  tenet  Nauarra./«. rtfiux. 
^,notMk.^ji.iyCtit\ioti.dt  rtfi.^.  6f.^»ji  )<r«ffc/<Probo,  1, 
quia  iam  iUius  pKcari,quod  cooruUs  ,  v«c2  itt  canio  eCi 
&  veri  peecaivdccm  *d  ulad  fatdttd^  fttamti  refto  Soo 
procedi!.Erc»f>  pefcas.Item  illcpcccitOr  no  reflo  me- 
diovtiturad  viundum  malumjfnHCfDpcrandominus. 
Ergo  neqoetu  t(&i  ilU  confulis^cumconfiilisopen- 
tionem  minoris  malt,Vt  grauius^euitet.  lis  argumcntts 
prcii  Dodores,prima:  fcntcntixdicutlt  in  pcrluafionc 
minofis  ma)i,noB  mlllim  perfuaded ,  fed  cle^onest, 
ieu  •McAafidoiiKjaiBoiisai  ouuMiqa*  aBCepofiiioei 
fiippbfioone  determfaurioois  volmimis  a<l  maiM  m»' 
lum  ncccirario  facicnda  cft.fi  re<5cproccdatar.Atquij 
no  videac  hoc  ciTe  iUuderc  vcrbis  ;  cii  enim  cledlio  mtf 
nocislMliquantuncunqtte  a  praua,  Sc  derermtaatavor 
luntatc  mali  rrt.iiftris  procedac  mala  fic ,  pcrfuafio,  8c 
confiUum  iiiiusmala  lemper  crir.NequeTnquam  datui 
jpcBcepcnm  elhreodi  minus  malum,  ied  potiwdatnE 
pacecpcBmsibnBcikU  ab  Ulo^  i  grauiori. 

10  Neqtie obRaci^^ameiitnro  pro  prima.fentenriafa-  ^ 
&{x:Dicimus  naoiqBtpctfuad c c c  minus  malu  fub  qua.' 
ptnque  condttione  fiat,c(rc  iocrinfccd  inalum,ncq-,  00« 
neftmvlto  modopo(le.Ad  loeum.D.Aug.rcIad  m  e.fi 
tjHod  vtriiu.  Relpondea  cum  glofla  ibi  vefbo  adul* 
tetium  loqui  non  con(ulendo  ,  fcd  permicccndo. 

vddlccn  pofiiBiai  Aoguftin.  ibti^BpUb  fBtcBMc  ** 
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De  Charitate , 


co^fus  faduruni,(t  adulcertum  facetet.quam  fi  facera 
Imniddlttiii;  ficiirf-illAt  lS|iiplian.<iifca.  cmMikmifi*. 

htreji.6^ .pag.6.i9m.  i.Meltus  cft  vnum  peccatum  ha- 
berc,  &c  non  plura ,  i<l  eftfininus  makmi  eft ,  fic  eeara 
poteticiiicizintnus  inailMBrdkiConrulcrc  minus  malum, 
sfoi  coniiilere  grauiaKnnoaefle  mahim  tate  confilifi 
flonvidetur  ex  Au».  dedaci,nin  foium  fit  coniiHuth 
adminas  malum  ,  qviatcnus  minus  cil ,  feu  qiiatenus 
likic  fatvki^  «arenciam  ixuions.  At  ^oi  pcriuadec 
fUTwnoccidcreyelcmt » iMinfiili!bnfef<lu(letcaren<- 
mm  homicidij  ,  fcd  erijm  malittam  rarti,  put  e:fi  rc- 
trah^c  ab  homicidio ,  non  tamen  c(l  focmaUs  camtia 
illius.  .i.J 
1 1  Sed  inquires.  An  poflis  volenti  furri^re  nam- 
mos  p3uperi,rogare,vt  \  diuite  farrTpiat,non  determt- 
ftando  diuiris  perfonMi<>''Iii  qaare  Thotn.  Sanch.  lik. 
fidrmirr.Jifput.  ix.immiA.fmtifi^mmf.tfMHiMai, 


dniD^uia  tamenfuifticfta£i,vc  alicuidiuitifirtetjCOB» 
AqiMBterftttfticauftlitdiis  inparticnlari.  Qaliaa 

negietceoUigamm  cfTcrcflitucrc  ,  fi  aliqucm  nonoo* 
ptaniem  denirto  n{  (iirandum  inducas  ,  ctfi  iiywMnl- 
nataperfons-,  coidebeatfumunfieri)  Etgplwcni^ 
OKulttMliniUlfeKftl  ***** 


tk*miittifitm ,  femlt 


fcon  cdccuipam,  quiatunc  nullius  damni  vidcris  cau- 
f!i,  damni  pauperisccDaMor.  Itemquia  non  inducis  ad 
aliquodpcccanim^M  qoodfplefcrlndaAiisnanlirt 

ficd  potius  cii!*:  pr.iinrn  vo!nn?itrfri  rcmper.TiMp^e  cnim 
Cum  ad  furahdum  ;i  paupcrc  iniiudiH  fir,  ablolute  tn- 
ducius  cft  ad  fartum  commirrcndutn,quiirlB^MlflMI 
'  iiMliiliduo  fpccics,&  cenus  cdtinetuT.Ergociim  roga^ 
ri  I  fttno  paupcris  abfti^neat ,  8e  fbttnm  dluitis  com> 

iliittar,  cum  non  fUTcrniinf;  ,  cinMi-.iiti  f.tricndum  (Ir, 
reiinquis  eius  voluntatcm  in  dcterminaiione  pcieti. 
ll*c;>o  non  peccas.'''  •  '  "  - 

1 1  Veriim  inhoc  cafu  duplicitcr  tr  pnrc^  haberc,vc! 
«onfulmdofnrdi^dlBitijVcl  illnd  proponendo.  Ec  qui- 
4Ml'Al«l&ni|ilO|MHiasconacnientiam,  qux  relucet  in 
>    ariN^iMlendo pauperem  diuiti :  vt  fi  dicas,  minus  pec- 
eiWlifrtit ,  Otii^que  iniuria  irrnsratur  diuin,qaa  paa- 
^i,ac  proinde  atni  quo  vnum  illorum  fit  facicndum, 
iHinns  malom-eft  el^re  furcum  diaids»  4}aikmj»aape« 
ilkmiUa  eft  cdpa  in  oili  repntfenttrione/adu  m  rane 
Mntftcon(ilium,nfquc  indadlto,aar  periua/io  ,  vt  de 
ic  conftat.  At  li  vcr^  inducis  ad  furtiun  diaitis,ftne  da- 
bio  peccas.  Quod  probo  t  qniatuam  confiKom  tenttr 
ad  commutan3.im  prauam  voluntatem  furis ,  hon  iti 
■  -c-^    aliqtiod  bonum,rcd  inaltudmalum,  ctfi  minus  ( tcn- 
.  dft'ehimlocofanifaciendi  paaperi  fubrogare  furtura 

«^,      .  £kkndamdiaiiLErgope»tend»adaUadfoi5C^ 

'  «5  id'^liod  fur  erar  dcterminaras ,  detcminare.  Ergo 
pfcCCaSi^oia  cHV  pc-rfon.im  diuiti^  indeMtniDar.im  nnn 
«bftat^noniiausfurcuin  ,  ad  quodindods  aliud  llt  ab 
ci>,ad  qnod  erat  priiis  fur  dcterminatus,&  a  quo  prs- 
frndis  rcmoucrc.  Addc  fi  iiiduccrcs  ad  furtnm  detcr- 
mtnando  pcrfonam.omnes  prcter  Vafq.conuetuunt  te 
peccaturum ,  quia  iniutlam  lcr(>ea^  eo  quodcauia  de- 
tenninaufisiUiasdainnt,qaoda^non  effetbdtn' 
dam»liraitm  cdnfillnm  nenadellet ,  fcdquandonon 
deterininas  pcrromm  ,  ctiam  ci  c.iura  damnt ,  ctfi  non 
determinati  vag^  fumptiy^oc  eft  huius,  vel  iliius  diai« 
ris.^rgo  peccassMetfto  enim  onmcs  diuiiei  dc  tc  coii' 
qucri  pon'unt,  quod  vnluntaccnifariiad  lUccindi- 

naucris,aliis  noninclinindam. 
ij  AnrerA  tencaris  rationchuius  confilij  rcfticue- 
re,fi  furtum  alicui  diuitifadam  iit}  Thom.Sanch.  etfi 
conccdcrct  fic  confulente  peccaren5  obligarct  ad  re- 
fiinitioncm.fiquidem  lib.y^  mur.  Mfp.  i  t  .rj.  i  ? .  affir- 
mat  coiifulentem  minas  damnumei,  qui  aiia  via  auerti 
non  potefti  maioie, iMa  eHe oblHpNam  reftinicrei 

3'  uia  confilium(in4«fc)bonum  cfl  in  rubfVanria,cum  fit 
e  minori  nuio  conuMrattonc  matoris,&:  (olum  fit  ma- 
lominniodo^qaMeftcontra  charitatem,  qux  obligat, 
vt  omnia  mala  vitemUr.  Ar  diccndum  cxifttmo  obli- 
gationcn!  cife  reftituendi ,  fi  diuitLfadum  fit  damniii 
y  tqnlafiufti  poiitiiu  «aMfaillius  :  nam  licctnon  fiieris 
c«l(a,nb«nHbnt;podas  ^iiIib  aked  danniiBi  iit  £i<> 


P  V  M  c*y  m  i-  V4 1' '  •  ■  -1 

.  fcaniiaii.  *-.— '   .  . 

t  -  Skmmmi^tJmctkemmmnrm^vfimvtmmlfififm 

fkmfr^ififietmtmmtrtsU. 
1    Aiditrfeim  tmpiur  ^tktUfm  muri  non  pmmt  IMWw 

f^-ithUthmmmlmufia  cmu/4  imi,tUmimii0f^ — 
4  SimdUhnufiitcm^yfedfoDonvmuumt 

termnmitift  tfftriitj/mruiitir^Ptecm. 
f    Pnpimmr  fmd^moMm&jkm  fmk, . 
6  Si  antmo  rehormiditmpmB  mmmtfipnfitM  1 1 

iMlutrptccm,  -  . 

T  ExftHitmftSkmhHth,  fioilmk.Mnm 
tm^kBmn. 


■  i  Q I  ornatus  cfl  iuxra  qualitarem  petfoiue ,  Sc  com- 
Omonem  vium,  nuUumeftpeccatam  fe  itaoraa* 
fc^  aQic^Hbas  virorani  ofttrre,  modi  abiit  pnua  in- 

tentio  ;  ctiarafi  fcirct  turpitcr  ab  iliquibu5  cftc  aman* 
dam:cfl*ct  enira  grauc  onus  mulicics  obligare  icoi« 

f>cr  inornatas  prbcedcrc  ,  vcldomi  inclufas  efle  «  noji» 
tfqac  vicoram  aipc^ibiis  oftcrri.  Quod  fi  ornanft 
fupcrflous  fit,  non  exlftinio  ex  hac  parte  peccariun, 
morralc  cfTe ,  fed  folum  veniale.  tc  docet  Ciietim 
a.a.f.t£9ui>t.  X.  liMaxt.fimMf,Xiim»  tf^fiff.ltt 
SmAM.  1.  nr  DmtJLmf.  €.n.i  yjo.  comiriiini  lenten- 

riaBon.ic.iilr  m^fr.^.^.^Ar.j.B.  i^.quiafunt  tot  mulic- 
retitale  fupciflu^oniantcs',vcvixdc  nuUa  aiEtnud 
poffilgtaacmoooifiBaem  peccanditribuerc. 
t    Quare  foliim  controuerfia  cife  poteft ,  an  quando 
molier  fcitct  feab  aliquoturpitcr  amaii,  peccet,  fcor- 
nandO,eiiifqueafpedluioiFerendo )  Naiiart./ina.A^ 
a  )4MR.a9.<jh/im.latinralMit  oon  cilc  moctale,neqae 
pcccMHm  alterinsei  eOe  tribnenduro ,  etiam  fi  nnda 
pe^ora  oftentct.vr  pulclirior  videitiir. 
)    At  fi  tes  cxadU  confidctecuc  «.  cxiftimo  aotboce» 
dilTentire  non  nofle :  omnci  enimadlibefandara  puel» 
lam  a  pcccato  fcandali  rationcm  honcftam  cxcogitare 
dcbent ,  &  ilUtnteruenicmc  cam  amorcali  cxcuiant: 
ccflantewi^caiKahoBCtncam  conderonacedcbent. 
Caietin.  urai.i.a.f jf  4.  mrt,^.  fm.  &  f  •  i^^uirt.x.mi 
S.diA.8cAxai^fim.nmhinmm.m.  i.&  vtrhfcm- 
dalnm.  ».3.  &Thom.  Sanch./i^.  1.  in  tUcid.cMp.6.n.ij. 
excuiantes  hanc  foemiiiam  i  moaali  Jtindantur  in 
qoiddttmra  eft  priaara  fmmlium  Bbertat  e  propriaift 
iure  quod  habet  egrediendi  a  domo,  ilandi  ad  oflium, 
velfcneftram  ojimaliciam  adolcfccntis  eam  turpiiec 
amantis.'  Quatc  Ludouic.  Lop.  i  .p.injhtdl.cMp.io4blt, 
folum  obligat  femel ,  aut  iterum  fe  domi  continere, 
non  tamen  fomf>er.Nxuarr.vetdni.i4.ii.  j^.Corduba 
fitm.^.\.foLio,  Azor.  tjim.fwmJik.  ii.cnp.vlt.^.ti.SC 
ali}  rclacip  a  Sanch.  fifrim.  iS.  cxcniant  1  moctaliob 
camam  neceflariara  vibiniiaUs ,  nc  icilleer  innibiB^ 
cenfercrur ,  fi  vicinas,  vcl  amicas  non inuiicCCt..ld£m^ 
que  cftdiccndumdc  altafimilicaula.  : 
4  Quocircadt'ccndumeft,finallaneceflhace,vdrti> 
licate,fed  foliim  dudla  vanitatc  ,  afpeifliu'  viri  ea  rurpi- 
ter  adamantisfe  ofterar,peccatraoitaUter :  itaespreis^ 
Sanch./Nt^r4  n.  1 7 .  Vafq.^.4 ) 8       2  .«.17.*  c6llC* 
oiiB  ddbkeimicsD«Aacct.Pcobo^niacs  obl^irian^ 
.  r  .T  .  chaiitatii 
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cliariraris  ({uilibcttcnctur  virarc  ruinam  proxiini,n 
coeamoAi  polEKPoicft  autcjn  conunodi,quan(lo  abl- 
qoria^KifMlictiuii  fdnccciellariar,  Tel  vrilit  poceft. 

EipOtcnctur. 

j  Diccs  priuaii  libertatc,  &  iurc  i-jUoH  liabet  hac, 
illac  difcurrcndi.  Ergo  fcmpcr  .iclclt  c.iuia  iufta  eSr 
cufaas.RefpondcoflHihiiiiiraioiUciKrual^uishoM- 
(lus  hnis  adctrcrtquiafHi  eftlblAni  eiereit{ainGbMI»> 
tii,  vtpotc  comroune  a^ibuvboDis,&  malis:fatcor  non 


4.  mm.  6.  SancHcz  Uh.  r .  inAieal  cap.  7.  tmm.  (i. 
1    Ex  iis  aurcm  indiifcrentibus,  aiia  iasu,  qu,¥  tcgu- 
hriter  in  malura  Wam  QiMiifeaiifat««kftinaiKar,,  dXtL 

qui  (olum  aiiiiuo  rrmporc,  aliaqtir  porius  in  bonum. 
Vcnditio  vciiciii.hiuli.cUuisfalf^rcgulariccrjnmalum 
vfum  omni  tcmpore  dcfcruitlt,  <(lo  aliquibai  pttlibi^ 
ja  bqnni9|K>ffinc  cUrcntirer  E^ontta  vendttio  vmocfi, 
ftiimtiiumifc  alianmirerum,qus  commttnitervc<)un> 
tur,&cmuntur.in  b  nnum  vium  dcflinanrur;aliqui  t^ 


4ebeceob  nuittiam adobfccntis priMtiiqiiia pouattic  tnenjOMlcUlis  vtiitur.Cacnium^onMftioiivii^pMfl^^ 

aIiqaMvfiU«rili^fcneecfl«iK«pridttricai&finpeRir  fiiii  i  iinmlli  1  iiiii  11 1  pi  1  iliftentMrif  jfliiiMlji.itf 

ncnri.&ociofo,  nondebct  focmini  vrmoleftum  rcpu-  rum  prarparitio,  &  vcndi.cio  coiJialunl^Mkirteq^oq» 

tarci&licctfllarcpuictmolcftum.nonobiadcexcufari  in  milum  vlum dcftlnatur»  ;  ■  ;.-\ 

potcftircandalo^nianonbabct  honcftamcaafamex-  ;    Dico  ergo.  Primdifi  tfaiuUs>«es,qqit  Sonuno^tqr 

cufaiionittnoncnim  eikMpadUfcCMlia  qoamipGi.  dere  in  malum  vfum  deftinantUr,  vct  fem{>cr,  vcl  f»cca(ioa^ 

vitarc  tenetuit    1  tcmporis.non  potcs  illas  vcndcre,aut  praipacarc^  qu|n 

LVnuni  taracn  eft  omnino <enum,/i  pueUa  fe  prc>-  tibi  moralicer  conftet  cum  cui yeodontur,,  .aur  prcpa- 

ft  firff  fTf    «j«firandi^  rtAnraiMli  turpem  ama-  ranmcjbcn^  illis  vfmuw.  ■  QiMt -ijtoi  pe«ii  WW»  aiwgi^» 

rem  peocarenwctaIiter,qttiafini4il^a^nsrumttipe<-  tibi  fanpat«binir,e«ne{  itMteiwm  wmniifttcs:  ilra.«f 

cicm,iniquus  cft.  prcfs^  Sviu.d.\o.de  ciMtit.ftci.t^.n.6.S*XK\l.  i  .ivdtt^i, 

7    Aduccsibhxcobftace  videturfa^umludithtauae  <-.7.8.).<^7.Nviarr.(.i7.i*^)^.Eman.Saa.cdit.Ru.vfr|i# 

ytietnr  (eoRialle anioM»  cidtaiuliHolo&istem  aalt'-  pttt4awm^.\o.6c  dc  vendiuoiwveneniiquo4colorjM|s 

bii^incm :  orauit  cnim  cap.  9.  C^ffiMtitr  U^ntt  tadarnm  &  mcdicinis  conficicndis  dcfcruitjrf  s  cft  clara  n6  Wce- 

fiurum  m  tnt.  Scd  in  hac  orationc  ,  qux  tam  cx  fcr-  rc  vendcrcniii  illis.dc  quib.  no  prxfumicur  illud  vcllc 

ucnri  charitatc,  &  redainteniioneproce(Et,nttllomo-  ad  malu  vsil:quod  docuir  Saldn. 1.1.5.77.4.4.  cow/rMk 

doadmtttcndumcftpeccacum,ne«)ueetiamia  ocn»>  £iMtmi«c*r#/.Mob.i.ibai^Jt}40.4^(/w«Siuich.«,i7. 

tu,cmDominiiseaiiralitrpleniloein<Namvccett.di«  4  Qudd(trogcs,quandQtihiiiio(aUcerconftd>itan& 

cit,oinnisiila  compofitio non  cx  libidxnc,  fcd  cx  virtu-  non  in  malum  ,  fed  in  bonum  v  fum  fupradidi^  rcbos 

K  p^debat. '  Ocauit  ccgo  Dominum ,  vt  Holofcrncs  dcbcrc  vti}Rcfpondco,cx qualjtatc  pcrfonarii,&  modo 

caperecnr  laqaeo  ocnlocain  fuorum  ad  amorcm,  6c  (z-  pctcndi  colli^endum  ciTe ,  communiter  tamen  prieri^ 

iniliaritatcnihoneftain,non  ad  libidincm :  ita  glolTa  in  mcndumcft  dcbono  vlu.fi  publicc,.ibrr]ue  «ffcftatione 

pczfenti,  qu<  optini£  bunc  locum  cxplicat*  &  bbcrac  iccrcci  pctanturrraro  cntm  qui$  ica  audax  .cft.,y t  5  deli- 

I  ..  t  »   ?  A     — »  <kft veHt  efficer6,  non  ctiret  fecteqwwKacwifni»  ratione 

<aapQllcs,&  macclli  vcndcnces  caiaet  tetnpQty  icinni}, 

VIII*  SrccenamporrigcntcspctcmibHseicolanttiripcccaco 


Iiidt^  i  calianaU^  le  peocato. 


AnvendetiSiVcl  rubminidrans  indifTcrcnua^ex 
«pubnt  pRnumns  Innikoccafioiiieni 
pecGaiMli>peccec  peccato   -  - 
fcaiuiaU. 


Qh4  Itnt  indifferenti^i. 
Hm  tndi§trtntt*  dt^uA/Hm^fH 


ttfnycrttn  nu- 
r,alin  ial»> 

vftntt  itfi^ 


mm^dm  ffpimktrfm** 

StttiuLiimtfUitnmmmluriin 

UtUHmjVtl  femper,vH  tfcajiont  ttmperi/  ,  dehet  iihi 
^t^fimrt  mtrtdittTt  tmm  m  vuidit  ttt»  tfft  lilu  mdi 


Exflie4tur,(iui)m<id*id  tihi  mtrttaiir  ttttftnrtftjftt» 
Sirttm  ktmtm  vjnm  ctmtntuiutr  trduutmm,  bcit  f 


ufm  ptitm». 


fcandali,quia  pracfumuntur  petcntcs  noa  foluere  ieiu- 
nium,(cdcac}oncpnui!ceij,vct  akecius  ca}i(jc.eKuiari» 
i|aam'«Kiil!ailonem  :pti  ^ .1  u pones ejuAftlMee nun ceu€> 

tur,quia  ficn \  t .  .  r.v  1  '  rorcft:ira  cx  Caicr.i.  1. 
f .  1 4  7 4 .  M0/4i«r  5  uar  u<.  I  o  .<^«  cittru  .Jeli.  4  ji. )  (r«iir 
nlitt  rtfirtht  Sanch J.  i  .ni  Dted.e 
f  Dico.Sccund^  nrcscomunicerinbontkvitunordj- 
tictur,Iiccbit  tibi  illa  vcndcre,&  fubminiftrare,quoties 
non.conftat  dc  abufu  pcteristquia  horum  ven«iitio,& 
fiibminiilratk)  folutn  efli!  poterat  maUqnacen!!;  inccn- 
rioni  pranae  deremirec.McctamC  tncfriode  ntrtlo  debec 
prifumi  JLvz.o:^<.  iracx  comniuni  fcnrtfntia  cu  D.Tho. 
2.2.f  .78.4r<.4.(^  j.  1 69^.i.do(H  Suu.tLi0uUcb4fU. 
iM.4Jt.}.5aHcfii.t.MI>fnrf.r.7Jr.^.Naaair.r.  i^jm. 
i9^.e.J$.n.iC.&  cttp.i.\.n.tS.&  cnp.i^  Bonac. 
il.i.de  9tsetu.^.^.f>.i.^.  vn.n.ij.vtrfj]utvtro:SiC  in  hoc 
(enfu  dixit  Eman.Saa.Mr^  fttlt4tttm,num.\ i .  Non  ciT^ 
  tnortale  facereca,quibus  alij  polliint  bend,&  mald  viij 

6  Siertdm  prtxinuimiii  inJijflMmAm  mtiti  vfnmmt    etfi  plutes  ih^ivtancar,vra]eu,gladio»,  Alcaiii.0rci 

tintrii  Ji eoTmnodi po!ei,iA  itlt  nan  vitidert.  6    Quod  fi  crcdas  ptoximum  ra.iU  vfurum  iL.  indiffc- 

7  Ctmrttriitm  deftHdiMnlifmDtU»rii.Stdimmerite.  cencibus,tencri$,iicomitood£potcs ,  ca  illi  no  vcndcre, 
t   jpnd  (tiKft/i^^idhmfmii*mJiikmii^mitntm  «eirnbiniiliftx8to,i)aiacfi«i(^aritatQoblt«erisprDxiini 

wm.wm  iKii§mm»wmiWmtfU^  1 11  laisgWa  difimri  peccatinn  impcdirc,  (\  pofHs ,  afortiori  oMi;:^jri^rT!atc- 

riam  peccati  no  fubminillraicSylucft.  tr»i^  iflywiWi/rf/, 

1  TNdifterentia  voco,qu.-c  bono,&  malo  vfut  defer-  ^.^.vrrft»  4rijy.).Suar.«itiMr<ftM<M,/W?.4.>nw».4-Sancb. 

J[  uitc  pofTunr.ldoli  venditio,xdificatiocampli ,  ce-  iili.t.in  DecMl.cMp.y.n.  i  4.Dixi,n  commodi  poiE$;nam  & 

migatio,  &  alia  plura,&  po(nmC  in  bonom  fieii ,  &in  abfquc  tuo  dctrimcnto  non  poiTts  ab  eorum  veirdftio^ 

inuum.  Si cnimvendatur  idolum  refcruandmn in  mc-  ne ,  vcl  (iibminiftrationc  ccflarc  ,  rton  pccc.is  fubini- 

nwriam  anriqnincii ,  &  in  deteibrionem  cxcitatis ,  &  nifttando ,  ^nia  in  tancum  peccace  poces » io  quaotum 

iRifionemitlQCQm,qnitaleadoe«UK,vcadiiiobaaa  media iMa veadiciQne ,  VSellabnflniftrBdQnepeceatinil 

eft.  Si  vero  vendatur  adoraiidum,fi£c<dcndum,  mala  altcrius  ccnfcris  caufarc,fiquidctn  fubminiftratio  ex  fc 

eft.  Ergo  ciim  venditio  ex  fc  non  habeat  magis  bunc  malanoneft.  Ar  cum  ribi  talis  fubminiftratio  vtilis, 

prauum vfom  ,qu^  bonum  ,  fcd  id  habcac  cx  animo  vcl  necenaria  cft  ,  caufare  non  ccnfcris  pcccatcim  al- 

vcndentis ,  vclcmcntis ,  cfficitur  cx  fc  indiffcrcns cflc,  tcrius,  kd  potius  ccnfcrit  vti  tuo  iurc  ,  &  libcrcate,  SC 

vt  rcdc  dixic  Sylueft.  vtrit  infidtlitm.  f  .4.  Valcn.  i.Zj  pcccacum  alccrius  pcrmittcrc  ,  vt  ben^  docuit  Thon|« 

4lil^.t,fi^A0f.  f,:«^jftM«.$iMr.d^.io.i^Mr<\  $aarfi4IKiAl»ijjf.fty.7  "  9.».i«^  |».SBac.^to. 
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De  Charitate, 


mue:n,\7.verf.terno: 

7    Contra  vidctur  renerc  Nt an.  i .  lom.  fum.  in  fecunA* 

•fJ^,c.i\.».%^ai.At  LecteCm.  x.t»jiriUt.i.f.c  i  Jiti.^. 

•Saloikt.t.f.77.  «rr.4.  t§ktrmi. 6^»ft.ixmtliif.Sc  Caiet. 
••«^•t47./('r.4  Hne.Vi  omnen  amrm*nt  tabcrnario?  3^ 
tMpones  pofle  tibcr^  cjbari.i  minirtrarc  ,  &c  vendcrc 
ieiuRium  foluunr.quia  ncquc  inducunt  ad  ieiu- 
ahiaii  violandiun/ed  «diainem  de  reboocftiUn«  &  d^-^ 
icrtilMiem  Aiftenrationt  nararc  factunt.  At  cte^  cle-> 
berccaa(am  lcgitimam  intcrccdrrcqur  Kflionemlio- 

*iicilec,cafli  oon  loldm  noo  impcdiaspcccanun,  ted 
materfamflKiitfiibiiiiiuftrai  vSe  iiadociiic  Vdc^.  i.i* 
■d^f>  0.^.1  ;  .rtm( jRMvXefllus  lA.^infikjeA, 

dnb.^.n.n,  S»ach.intUtkjA,tx.7.H.i4.  '■  ' 
i  Quocirca  tota  diflicukas  eft  ezaminare ,  qux  ne- 
ce^ntas,vel  vtilitas  (ufliciat  cxCttdire  cevebdcma»«vcl 
iTubminilhantem  indifi«rctta.  ex  quibds  proximtn  mi<* 
i^vtitartlnqua  recerium  cftnon  candem  caufampro 
omBibusefle  rMjuiiicam^aliB  enim  lunc  aOioncs  ,  yue 

■  Mom  h)  detiimeptam  -tpitimale  ilttm ,  «irf-  m«cria 
fabminiftritur ,  ccdimt ,  vi  delatio  concubinnc ,  qiia 

-dominus  vti  vuU ,  ali*  qu*  in  dctrimentum  ,  &  iniu- 
fticiaiii- teftjf :  vt  fi veln  muttlate ,  vel  occidere ,  vcl 
alia^  iniuria?  facwc.  Ircmaliaeft  rubminirtratio  re- 
raota^alia  ptoximior  Rcmotam  voco  conducete  do- 
iMitti ,  mcretrici  leAoro  fteraere.  Ptoximiorcm  vo- 
co,  (i  eam  comiteiif  doaiiotivoptttandiiD;  lum  vel 
eft  p.ir3rus  ptexlmas  commictere  deliAum ,  vel  noof 
Qiidtici L uncpir  ergo  dclidlu;n  virruri  cxcellcntiori 
aducrtatur ,  vd  lubminiftratio  proximius  pcccato  ac- 
cedir ,  vel  jM-oxlniK  pcnmn  nen  cft .  graniorem  cau- 
iam  cxcutarionis  reqnirit  in  co  ,  qui  materiam  fub- 
miniftrai.   Qu«  autcm  hxc  fit ,  ptxfcribi  non  poteft 

•ceraregala  t%A  pmdentis  arbitrio  penlandum  eft, 
Inxta  granitatem  peccad  ceiBiDiR«iidi ,  Ac  oecaiionem 
)  fe  datam  ,  &  erzparadonrm  lllias  { et  calibas  fpe- 
cialibus  infTafcbiicicndis  tlucidabitur,  fic  S.incli.  c.  7. 
9.1 1  Su*tJt(htiritJt/p.io4t^.iJi.4.BonK.H.i^.Wai 
tttneueft  cciittm ,  fi  a  deliAo  dmann  alicBi  inii»- 
centi  eft  inferpndiim  ,  dcbcre  maxim^  atrefidi ,  qii.im 
grane  fit ;  foni  enun  ita  grauc  ctit ,  vi  mcttio  debcas 
pAci  iaduram  gcwem  diuiiianim,vt  iUadeiiecikCculic 
Sanch./i^«.«MWM  it.Suar./tf^.^jMMMiV^.BeBac; 

BIIM.aO. 

PvNcrvM  IX. 

An  mtJiiHrans  indiftercntia  cxcufciis  a  pcccato, 
co  qu6d  pcoximus  aHiis,  crattranikrcdTucus 
pim^icuii^  tatnetf  ra  ilh  iMK^ 
»  rentiaAtiiiiiiiiiftcaces. 


fr^mmnretifm. 

PlnrHttnfimm  Im  t^mK  ^tfeMMmm  mr^ 
ttk, 

fftftnitur  ftnieniiaT^tm.Sdndt. 
fr^nlhtMttfi  n»H  /ugfttnttr  btntfitni  teefermitntM 
ttxtnfMtdtdimpteimwmfa, 


I 
1 

> 

•4 
-f 


t  T  riolacBcas  ciBcPetcaikiaBinro,  etfi  tu  illi  coe- 
V  auBaon^poocns,«cc8antt  Paulum.ctfi 
^ladium  non  (mniftcacet,fiirtnm  eommittcce,'etfi'  fi»* 

Lm  non  adhibcres.  Excufaris  nc  1  niorrili  apponendo 
c(snam,tribuen<lo  gladium,(calam  adhibcndo^Notap- 
ter  appofui  apponendo  cciiam ,  non  lAultantlo  ad  il- 
lam  :  nam  inuitjre  3.A  cntnam  cft  inuitare  ad  id  ,  quod 
hic  &  nunc  nulla  ratione  honcfta  ficri  potcft;  ac 
pco&lde  eft  'inuitarc  ad  pcccafUiTi }  Sccus  vero  eil  dc 
po^catfBiicUligti  iiU«nimfW|Mia»,iyntfci^ 


i^cttu»  illani  aft'umere,rcd  poteft  relinquere,de  paope* 
«ftMilieianiddeobligaristribttCre.  '  • 

i  Plurcs  exiflimant  in  hoc  cafu  non  ctTc  (^andalani 
monalc:ira  Man.i.few./«i«,f«;>.  2  5  jf.8.  rtl  i.dSir.Petr. 
^ie  Ledcrm.i.  lim.fnm.trtff,  ly.  ftp.i.  'dn$.4'.lle^ti$ 
Itb  ^.dttufiit.e4p,iJ.Hf^..\,n.  14.  Ciier.  i.i.  q.\^->\arr. 
4.mfinti  Omncs  ij  affirmanr  inuitantem  ad  ctenara 
dicieiunii ,  vel  poiligetirem ^Mni cf  qoi  alibicena* 
•tunucft ,  excufaiiiiwfecatlK-^M^e  ^rb  crcnt  01- 
cerciicalii»  aaioiiihir(%iphip<^t;i.  Ratio.quia  iUaj 
adiofics  de  fe  mkia-  non  (unr  j  aliis  niinqttam  poflcnc 
honcftari.  Ergo  fchiiTflunt  nial»,quiampuent^&ad- 
inuant  in  inala  opeTatione  :  at  boc  non  cdnringir, 
-^pando  iple  operans  codcm  Snoc^n  milJ  oprrar-.i- 
rui  eirct  leclufis  tui*^atlio*nbUs ,  ac  iltij  pofjtis.  Er«o 
iliz  adlioncs  non  vidcntur  clTc  caufamal»  opcratio* 
ni9.i  Coofiemo.  •  Si  aflodarcs  furcm ,  vel  homiddain 
'SOR  fCiMsisted  Vcftiraiioncm  ,  quando  eodct*T  tnodo 
furtum  ,  vtl  homicldium  patntetori aC  fi  fociatnon 
ftiifles  ,  quia  tunc  non  ccnfertsfurti  ,  vel  bo.mictd^ 
xaofe  eflei  Ergo  neque  peccras  mottiJirer^ecattf 
fcanc^ali ,  quod  confiftir  in  eo  ,  q-.iod  c.iufi  fiierispec- 
catialreit«s.  Secundd,abii$adHonibii$  indiiFnentibus 
eatenusDotes  obligari  abft9Mce ,  f|aai«nal  «eaflfsfl- 
larum  aoftinentia  peccaruroproxinM  :  .it  In  fitfCtad  ' 
-floa  cxeuratur.Er^o  non  oblii^ans  «bftinere.  "  ' 

3  Thom.  Sanch.  Itbra  i.tn  Dectl.  c«fite  T.  mmiri 
16.  diftinguic  duples  ^enus  aOiiftDum  iiijjfllereno 
dnm:  Aii«  quc  remorf  tantihn  oi^naiiitfr  ad)^- 
catum  ilrcrius ,  qu  lU  <;  fiint  vendcre  agnum  facrifica- 
turoidoio,appoHcrc  mcniam ,  prjrpirarc  cibaria  folu- 
coro  ieiuaJuni.  Ali«  ,  ^ux  ptoximius  peccato  alteritti 
accedunt,  qualcs  funt  lcalam  admoucre  furari  rolett- 
ti,  humeris  futlentarc ,  vt  per  fencftram  ingrcdiatur, 
piarbere  gladium  i?c  dcrcnninato  occidcrc  ,  inuitare 
ad  canam  prcpatatam  foluturo  ieiunium.  Sideiis  ' 
vlnmts  a^oflibus  fermofit,  cxiftimat  Sanch.  tc  non 
excufari  l  oeccaro  mortali  peneralis  fcandali.;  cx  eo 
lolum  quod  j>roximus  pcccaMrot  fit  j^iiabca&o- 
Bcs  fu  pcoxnni  peccaio  aceed^nt ,  vt  merlto  dici 
queantnu!ac  ,  nili  aliqua  vrgemi  c.\ufa  excurentOC., 
At  de  aaiunibus  primi  generis  aflirmat  probabtliOB 
fibi  videri  non  efle  cnlpam  mortaleln ,  fed.1blua 
vcoialem.  Blleaiitemcuipam  venialemprobat  ,quia 
pit^bde  femper  eft  ,  te  oon  miniftrante  materiain 
alium  non  ita  iritenti  ,  3C  aftc^uos^  peccaturunf. 
Tuaque  negatio  eft  quoddam  inooitionb  genu^  oaod 
etii  uoa.fulSclarlpeccaio  phei^  reaocarc  ;  foni 

i  futuro  reuocabit,  A-ldit  amorem  Dci  non  foliim 
iQclinare  ad  c«o[  er.widum  bt>no  ,  etiatn  qiiando  alij 
coopcratorcs  cxiHant ,  fed  eriam  ad  vitandam  diui- 
nam  oftcnfam ,  etiatn  quando  alij  non  dcfint,  qi;i  coo- 
pcrentur.  Qudd  autem  non  fit  mortalis  cuipa  pro- 
bat :  quia  viderut  bkc  lcuit  COOpcCBtlBtl^^lenik 
Bonac.^^.i.  itfteem,  f.4^.a.f .  viiaffji.}  f  ^^jSf. 

4  •  Vcrom  mihi  pcebabilias  cft  non  faifidencer  er- 

cufarifupradiftasadioncs  1  mortili.ex  eo  folur.i  qi:->d 

itroximus  a!ii«  accionibus  vfuttu  cflct.ii  tuz  non  adcf- 
ent :  quia  hzc  cnnditionafis  non  toUit ,  quominus  tu  . 
caufabs  illtutpcccatl,  &fi5  eodem  modo  caufa ,' ac 
fi  ptoximus  atits  adlionft>m  adiutxis  pcccarnrus  non 
cflet  :  quod  tic  probo  :  quia  fi  proximus  v.  g,  alihi  ' 
oon  eflct  folururus  ieianimn-,  lc  tu  nulla  caoia  m* 
ccteedciic*  casnam  fubniiBilbares,  feti  tmmHt  cea* 
ucniunt  rcpeccatunim  ,  quLi  alitj^iOroodo  concUClit 
pcccato  alccrius.  At  quod  alibi  proximus  folututus 
iit  iciuninm ,  noa  inUBlttac  tuum  concurfum  ,  qui 
in  fubniniftcatioBe  cotnz  confiftit.Ergo  codcm  modc! 
concurris.  Prztcrca  contra  diftindlioncm  Sanch.  t\\, 
quia  tota  nialiaalMrum  a^onum  indilfcrentium  lii- 
mituc  k  fcccato^  ^uod  adiuiUK :  cum  auce  l^ec  ]traue 
■  *         ■  r»t.*t 
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fic  t  vt  fuppoiiiinus ,  fcmpcr  dcbct  dare  rnalitiam  gra- 
IWRI.  £qp»velcflc  alibi  proximutn  peccaturumescu- 
iat,ne  peccatum  ptozimi  iis  a&ionibus  indifFcrcntibus 
iiibuat  malitiam,vet  finoo  excafar ,  non  potcrit  illam 
nnUMce.  Adde  ene  prokimu  codc  modo  pcccaturum, 
«fto.M  nS  miniftces  necd&riapeccato,eft  condneens, 
&  ferc2  in  non  eric  pocent  enim  alia  vh  impedtci  4 
peccato ,  vcl  Dci  infpirationc  rcmoucri ,  qiiantumuis 
niodd  fit  dctciminatus.Ergo  quantum  cft  ex  tc  tcncris 
^nmc  c&^Stambontan  poflibilem  promo4iere,&  impe- 
«bmcniutn  ei  non  apponere:&  ita  ttncc  SuarJ!il^.l0>>ir 

f  Neque  obftaQiEi«iooec  eoncrazi*.  Nego  ciiini&» 
adlionibns  indifferenribns  te  non  eqacnncce  peccato 
alterius,ac  fi  alibi  proximus  peccaranii  non  cnet.  Ad 
confirmationeroconccdo  ce  locium  furis ,  vcl  homici- 
dam  non  teneri  aid  damoa  cx  fucto,  vel  bomiddio  ral>- 
lecoaji  tna  feeietn  neceflctia',  vdvfflii  SMMlfiliC  ti 
furtum,  velliomicidiumpatrandum,  vcl  .id  patrandum 
animofiori,  &  vehementiori  animo  ,  quia  tunc  ad  fur- 
aiRl,veI  homicidium  pofitiui  non  concurrifti.  At  fi  tua 
focictas  licct  indctermtnatd  neceflatia  ,  vd  vtilis  fuc- 
tit ,  quia  fcilicct  fine  illa  ,  vci  alia  dcliftum  pacratunl 
non.  elTet ,  exiftimo  fine  dubto  reftitutibni  te  eHc 
obnoxium  ,  qoiacunc  pofiriu^  concurrifti.  Quaea* 
ctone  piaetms  ^calam  ,  gtutinm,  &a]ia  inftnnnenta 
neceiTariA  pai  iro  OL  cidere,  vcl  furaii,  iudico  obliga- 
cum  efle  ad  damna  iubrcquuta,  quantumuis  alius  ptc- 
bcrec.  giKtcrea  cftoconcederemus  tc  ibcium  niri^ 
Tcl  fiomicidx  non  efle  obligatum  refticuere  dimni, 
qoat  fttr  ,  vcl  homtcida  cauTat  ,  quando  alias  fur- 
mni  ,  ve!  homicicliumcdiecfcqaeiMfam  non  obftui. 
tc  tua  fitcietate  :  at  non  probat  ic  noo  oeccare  conrra 
charicatem ,  fi  poiGs  peccatum  proxbni  impedire ,  quia 
autboritatem  peccato  prxbcs.  Acitlc  cQio  afTociando 
BoapeeccsiniUo  cafii',tuafociecasnuUo  modoconcur» 
iiefmto,vdhonileidio,fedeft  emntnoperccciilens. 
At  miniftr  ans  !ndifrcrcnt;i,  qur  neccflaria  funt  ad-pcc- 
ca.tum,vccd  coacurrisad  illud,iic^c  enim  nonpoflts  im- 
pedire  peccftCUm  1  qolc  aliuscflec  eadeib  miniilracift. 
rus:at  hoc  non  ColHt ,  qUominiis  veri  concurras.  Dc- 
inde  impedircs  boc  numcro  peccacum ,  quod  tibi  mo^ 
iUaliiiquam  caufie  indire^x  impurztur.  Adfccun- 
.dnmdico.  «Scandali  genecalis  maliria  non  confifttt 
inco ,  quod  peccacom  abTolari  non  impedktur ,  fed 
^.&l«oq|iiodtapeoeainmiioacoacnnia»    \  - 


PvilCTTli  X* 

An  cxcufeiis  kpeccaco  fcandali,  eo 
qubdpioxliniis  pafatnsfiB 
'  |«ccaie}  ' 

M  l^tptftieemiifi*  t$  afmfttkum. 
Nmt  ftimkmiumtiii  emmnfihmtfg  MmAmtfmmifi 

.  N»UiSTr.&  CMitt .corurttrtum fcTttia::: . 
Tdu  pitii.it  ^entndem  mdittuim  fcaniUli  haha  ,  m«- 
'  -  "sttmi^tiim  ntn  pteemtt  itfieitMt  tnlipetititnt. 
Pctere  atliontm  llci:am  ,  >i  ijna  atim  feparart  pottfi 

maUi$am,c»mmunuer  Doci8res  eenfint  lietrt. 
StihHmidl^piiii^ui^b^hUmmtthttef&atli» 

t  Ql  opus,  quodd»  illo  petis  \  ipfe  naDofflodoaU^ 
i3quc  pcccato  clficerc  porc(l,manifcftu  cft  tc  pcc- 
cace  eafpccic  pcccati,qiueftpeccatum,quodpecis,vcfi 

!iecwiPctro,vt  iucecnlsd.maleficia  aliomaleficio  dif> 
bluat, occid.it, foniicctur,&c.  peccas  ca  fpecie  peccati, 
-qiu  Petrum  peccarc  inrcndis,  tencrifquc  in  confeffione 
manifefiaretalempecicionem.  NameftoicicneuUenr 
ter  PetnoB     dttiftum  c&  dfiiAiiraa  t  iMqvo  toa 
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pccicione  moucri,  niliilominus  tua  pecicto  maU  eft,vc«  ■ 
pote  de  obiedlo  malo. 

I  Hinc  infcrtur .  an  poills  Pctro  dcrcrmin.iro  foluc- 
re  icianium  inuicireadcccnamiCaict.i.i.^y/.  147.«. 
4.Naaarr.«^.i  1  Mimert.x%t&  >4.ctfmMC  BnfreJMto- 
uennr,  quia  tnuitas  ad  ccnam  «  noa  «uKnaceft 
Itirio  ietunij,  fed  quatcnus  eft  (uftenccno  bofflanz  na« 
turae.Itcm  inuicas  vfurarium  ad  mutuum,  ethiiicutil 
ad4uramentum  , qux tamen debent mal^pccftarc, & 
umen  non  peccas.  Adde  maR^es  incinSIe  cacnific^ 
vc  fibitormciit*  duriorainfcrrcnt,qux  t.imen  licit^  in- 
ferre  nonpotcranc.Ergo  bcne  potes  inuitarc  ad  adtum 
OUicU^  twccaminofus  fururus  iit.  Nihiloraintts  diccn- 
aom  exiftimonullo  tnodotibilicerc  inuirarc  ad  ccsnam 
cum ,  qui  aliis  foluturu<i  cft  iciunium ,  quia  iauitas  ad 
adum,^  quo  alius  feparare  non  poteft  malidaro.  Ergo 
peccasQuidcnim  incercftaduiefienulumexobiede^ 
▼deilemalttm  ex  przccpto,  fi  defaftodbitloraalhjK 
fopr.rjri  non  porcfl  ?  Er^ocumab  haccana  ,  ad  quam 
iauita$,icpaiari  non  poilit  maltcia,iauitandoad  canam 
od  malnm  intticas.Ergo  peccas  ,  tc  ita  ceoet  Vaiq.f  .49. 
art.i.  iefcand.duh.  \.nimero  17.  Nequc  obfl.mt  con- 
ctaria. Ad  primu ,  dico  te  pcccarc  etH  inuices  ad  cocnam 
1|ttttenuE  cft  fuftcntatfo  nacurz ,  quia  ab  illa  canacaU 
tempore  fa^,  inleparabilis  eft  maUtia,ficiui  peccares» 
fi  ad  fornicationem  inuitares,etfirotliffl  inoites.quia  eft 
coitus  aptusgcnerationi.Ad  fecundu  dico  Optim^  pof-» 
fe  ab  ethnicoperi  iuramentu,&  ab  vfuratio  mucuu,quia 
non  petit  rem,l  qu<  malitia  ieparari  noa  potei^in  iur»> 
mcnto  cnim  hic,&  nunc  faiflo,&.'  in  mutuo  hic,&:  nunc 
concc fro,non inuoluitur  mal u ui  v  1 1  um.at  i  ca;na,quara 
petis  nullo  modo  (eparari  porcfl  malitia.  Ad  cerriuin 
refpondcomarryrcscxcnriri  cx^na  fidc,&  zclorcli- 
gionis,  quo  putabanc  opus  clic  cbnftantix  ryrannos  ad 
tormenta  prouocare,  CJC  fe  lamen  nuUo  modo  licebab 
i  C^uddverdcalispctitiodicidcbcacyBacnlemnia- 
miamfcmdali  haber&Eft  qttKlBode  nomine,cam  cer.' 

rum  fit  haberc  malitiam,  quam  babcr  rCiw  ,  oux  cft 
fcandaiofa ,  fiquidcm  habetmaiiciam  illius  pcccad,  ad 
qiiadre(ettarJ>iftinguendnm  tamen  eenfeoJ>uplid'> 
terpararusquis  eflepotcft  cointitprcpcccarum.Primd» 
quafi  in  habitu,  feu  fub  condittonc,  It  ci  otTcratur  oc- 
cano,qualirer  meretrix,ic  vfurarius  fuht  para^.Secil»' 
dd,nuilaadhibitacondirione, fedita  paratuseft  exe- 
quitalc  pcccatum  ,vt  moralirer  loquendo  execururus 
/It ,  ficuti  cum  aliquis  detcrminatus  cft  occidcrc  ini- 
micum.Siaparctoprimo  modopetas  delidum,  cen- 
'  feo  petMonem  tocm  efTc  fcandalofaM quic  ecufii  eft 
huiu?  pcccati, qUod  aliis  non  efficcrctur.At  fi  i  parato 
fecundo  modo  petas ,  etfi  pecces  pcccato ,  qno  alius 
{leccaret ,  non  dcbet  tamen  dici  pcoprii  fcaiidaliim« 
quia  fcandalum  jdtiinim  influit,  &  caufat  ruinam  pro- 
ximi,  &  ira  vidctur  inqui  Suar.  4.  itm.in  i.p.difput.i%. 
ftU.  4.  nttmero  1 8.  vbi  dicic  non  adcfle  circumftantiam 
fcandali,  fipecas  abomiiino  nc«to»e^d^^«(i  10.  it 
tluirk/eQ.}.mmita  i.  vbf  affirmat  «delfefeaiidalaiife 
fi  Mc  &  nuncpcccatum  non  eflrt  commirrcndum,  nifi 
peteres ,  quantomuis  cilctparatiirtinus  \  ncque  videtut 
contrari'ts  Tbom  Sancfa.  tii.  1 M  Dtmi.  en^.t.  nimttr» 
1 4.fcd  podds  fauct  noftrW  fcntenriar ,  cum  prober  vo- 
luntatem  peccajf^i  llateoprimi  polTe,  quin  pcccitum 
hic,&:nunccfticefttnr*aiaedeflerpetirio.Ergoiamre- 
tinoindudcadpecCKttm  «.cc  pceinde  cft  fcandalofii 
infllocafu. 

4  Maiordifliculus  eftdeindudione  indircifla  ,  fci- 
llcec  petendo  cem  indifRerentem  ,  an  fcilicet  cunc  ex- 
eafecfslpeettto  fcanclali ,  fi  woviim»  omimio  para- 
tus  fitpcccare?v.  Pctis  dminiftro  prccntorc  tibi 
Sacramcnta  miniftrare  ,  qu.T  fcis  in  pecpacp  mini- 
fieatumib  ipetisab  vfurario  mutuum ,  quo^  fcis  noa 
«eocedmdamcb^tte  rfaiat  >  Cgewawiwrr  Doaote» 

dicunc 
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diciint  licerc.quia  peris  quod  tibi  vtilc  cft  ,  Sc  aliiis  re- 
fti  prxftarc  potcft,quod  fi  non  priftat ,  ftbi  iifiputct. 
Gc  D.  Thom.i.i.tj.ji^t.^.  &  ibiCaiet.  Nattatr.c<^. 
1 4.  nKwrre  jp.  <^  1 7JHBii.ttf i.SotoJit.<.4r  iiifHt, 
^ft.  I  .«7T.  f .  EnttD.  Saa  «dit  ILom.  wrfofnMtflMW. 

f   VerdTn  hoc  {melU^encltiin  eft  ^  fi  caufa  rationabi- 

lis  acffit  prrcn[1i;na:-n  fi  arque  bcnc,  «.\'  facilc  ab  alio  fa- 
cramcntum,velmutuum  accipcrcpo:cras,  non  vjJco, 
qyotnodo  tc  ^  peccaio  mortali  ezciifemt  fi^uideni 
cauTa  es ,  quod  alius  hic ,  Sc  nunc  peccatmn  nMKcale 
comnitRat ,  alias  non  commitrurus ,  &  amor  diuinus, 
Acnnfericacdia  in  proximum  le  obligat  vitarc  ,  quan- 
tumcumquealitttex  malidapeccet ,  pcccatarua,  & 
altena ,  qux  eonmodi  poffis.  &  iu  cradit  Nauarr< 
ftmi.cMp.ix.  ntm.  26.  Suar.  i»m.  ?  .1«  ].p.  di^p.  1 8.  ftit: 
t.e»roLi.(i'dttiuir.  Jtfp.io.  fell.  }.  num.  i.Sinch.liL 
.«.«i«dhr«r.A^.7.ii«M.if .  Valen.a.  t.i^.  f  .7  1 1  .p. 
/^.verf.Ntc [mu  erft.  Bonac.  elifpiit,  t.4tfieem.^iuft^ 
^.1.  vmct.  numero  1.  ve>-C-  Addo.Vi(<\,itfeMeUl».  ef. 
4).4rr.«r».8.i^(.}.QuoLU\:.)  niilii  non  probatur,quod 
<liciint  Caiet.  &  Nauarr./M^r^i  eeip,  1 7.  a efle 
iToliW  peccatum  ventale  petete  motiium  ab  vfiira- 

lio  ,  fi  .id  cxpciulcnduin  in  ludis  ,  &  nc?»oci.itiont'  fii.- 
perHua  ^ctcres,  quia  tunc  nulla  cftcaufa  honcdans 
fczmiffionem  peecati.  ▼tbeni  aduerdc  BafiLde  Leon, 
tf.f.ib«Mirr.r.i9jir.fO.  . 

PYMCrvM  XI. 

Qua  iatioaefilij,6i»tiU ,  &  ferui  poffintparen- 

tibus,&:  dominis  mlniftrarc  in  corum  pec- 
cacis  i  £c  quifidc  c^ptiuis  rcmigantt- 
«  bus  tnbetlofnhiflo: 

I  Si  mnifireuio  tfi  in  rt  dtft  mxla  ,  (larum  eft  tjfeptt- 

€tit*m. 

X    In  c]'io  eft  difficnlrM. 

3  Preumttttur  dtftincltt  aftienum  defemitntinm  proxi- 

miiVdrmte medt  vfMi. 

4  j^mmrmttieUf(BrMiniiatxciiJettfiiieiti$»^f(tmH- 

Utm. 

f  tlulifftregiiA  proximiorM  ftt€tt»  etli.tm  CAnCamgra- 
mirtm^fremrgtntredtmfeimid/Uitej&fdiuitonuex- 
ptftwLtm  md  etmm  honefteHtm. 

t  Qutddicendiim  ,  fi  dominitevelit ,  vt  illumcomiteru, 
CMMltbtdinem  a^reduttrl  Sieb  diftmQiont  rtfptn- 
dtiter. 

7  j^m^  di  ferAtmikiit »  vtl  d^lertmilim  Utiirm  tmmt^ 
rim^vitimikmtrimiiiJiidbimSidifiniitiwmiemi- 

'  ftti  de  torum  maltt.t ,  dtferre  pottft,  Smm ptn^M* 
tSr  fripoiMiir  rMtio  (oniran*. 
%    A  fmmim  cr  «fwMMr  mwi/«r ,  pnet  tnm  tUttn^ 

idohrumcomit.tri,moaori<)n  vidr,ir'i  i^oinmeidoreirtt 
feivrhMu*  ejfe.Et  explicaiur  Ikui  4,.Re^.^. 

9  Si  minilltria  ininriofa  alhoni  dtferuiant  tgrmik  tmifa 

txpoftidMttr  ai  eomm  hontflaitm,&  eomftmmvit- 
(>tsgr4HitatemtnidamHi,cumdMnnopnximimi§m' 

eintit. 

10  lUimgtmtlt  M  trirmihm  Tnrcarum  ,  tft»  alifiicoH' 

imntiHtfnMiUm  lyf  lAim  moirtii  ixei^arip^- 
fiacenfura,& peccat». 
Sl  Empet  ntfi  fcM  vnnf^uiffit  pnmJfimHm  damnum 
nipMtliea  Chriftiane  iMitmidmmigii  mfi  ^rtmigll, 

t^itod  rart,  coHltngit.  , 

II  ^td  dt  aliii  atlionibiM  iniuriofit  ,tffraSi»m  immi^ 

iLm^egiiim  iimtiarMm ,  &c.  PnkdSim  tHllm', 
thmrtmtrtiflmifierifofi. 

.  I  O I  miniftrario  fit  in  rc  de  fc  raala,  &:  turpi.nciuini 
^cft  dubium  cfte  graue  pcccacii,vt  fi  concubinain 


De^harimt;^, 


quxras,  illamque  inuitcs  ad  copolam  dOroini,  fi  domf- 
num  inri.xaacliuucs,  quatnrcndit  occidere  inimicumy 
fimulcum.illopugnando,  &c.  Haecenim  inttiBfirc^ 
mala  runt.  ^ 

1  Qii:irc  ilifTI.ulr.is  cft.an.intlo  miniftr.itio  cft  rcrum 
indiftercntiuni  de  lc  ,  i?c  abcll  prau.i  intcntio.  Anin-. 
quam  rarione  .^Ii.itionis,famulatus ,  vel  fcruitutis ,  ex* 
cufaripofTis  illa  miniftrando  ,cftorcin<Jominura,  vcl 
parentem  ulibus  rcbus  vlurum  forc  aJ  pcccarum? 
)  Diftio^cndu  ccnfco  iuxtafuperius (iicia de  aciio' 
nibiu  nimis  indiffeientibus  bono,  &  malo  viki^de 
aftionibas,  ctH  indiiTerentibm  proxim&tameoflulo 
vfui  clcleruicnribus.  Itrm  dc  aLHonlhus  innoccnti  ia- 
iuriofis,  Sc  de  ai^ionibus  lolum  peccanti  damnofis. 
4  Si  miniftTet  indifFereniia ,  quae  reputanrur  remots 
aiftioni  pr.-iu.T,  rntio  f.uT\ul.itus ,  filiationis ,  &:c.  fuflicit 
tc  cxcularc.  Indidcrcntia  nimis|rcraora  voco,cibps 
condire,menfaemimftufe,lc^um  concubiuBftetner^ 
jllam  oniare,eqnom^ao  vfura  cft  prc|»iare ,  ianuam 
4omm  i1liapeTtrr,deferre  manafcula,  mrcrnuncia,vr- 
banitatesA'  alia  firailia.  Harc  cnim  ouini:i  non  vi.itn- 
tocitaproximc peccatoacccdcre,  quin  honcftaripof- 
finiex  AfbieAione  debira  domino ,  ^'parenti:&:tta 
tradit  Nauarr.c.j.i.«  i  C>. Azor. 1  ,to.  iiftit.  rnir^l.lih.  1 1. 
c.vli.ej.^.Snverlt» peccaiiim.  «,9.  $anch.alios  rcfcrens. 

.  U^.i.in  Vecal.c.-^.n.  i.\.ij.\ef.&  )0.' 
^  Siiniiiifcr?nti.i  proximiora  peccato  fubminiftrcs, 
aliam  caufnm  grauiorem  honeftandi  adminiftraiio- 
nemexpoftulo,  qualis  cnei ,  fi  patcr  toruis  oculiste 
afpicetet  ,&  tirocres  mald  itadari ,  vci  fi  doininusi 
domo  fna  re  expellerct ,  &  cxpulfus  cogerciis  men.' 
dicarc  ,  vd  pcnuriani  p.iti ,  pricipuc  cumnon  ita  fa- 
cilc  alium  dcuHinum  inurnias ,  qui  iimilia .  vcl  peiora 

cfflilMfteria  non  rctat ,  vcl  fi  in  ciusdonio  tc  fuftinct,  id 
fir  rc  :ibiurr:ando ,  &:  incrcp.mdo  ,  vel  dcbira  racrcedc 
dcfraudando.  Sicnini  aliqucd  cx  iis  daninistibi  pro- 
ucnit,  co  qiwdnonininifttcs  adiones  indifFcrcntesdc 
Xei^prauo  vfui  ex  malid»  domini  dcreruicnces,  potc< 
rts  ilfa  miniftrare  quta  ttmc  non  cenferis  peccaro  illtus 
coopcr.iri  ,  fcd  porius  permittcrc.  Vn.lc  licc:  tibi  rali 
vrgcntioccafioneprcdoconcubinam  portarc ,  fii;narc 
locam  domioo,vbi  nt.Itemdicere  concubinx ;  cloml. 
rus  mciis  dicit ,  v;  ill.nn  Ivi;  node  expcdlcs ,  vcl  ciira 
vidcas.Item  domino  alccniicic  volcnti  pcr  fcncftram, 
adrcm  hahcndamcum  fiemina,  potcris  pcdcm  fufti- 
ncrc ,  fcalam  appooere» quia funtadioncs  dc  fc  indif- 
fercnrcs ;  &  ita tradft  Nauarr.  P^.  ^.conjdni  fictittim 
tdtt.corif  5.  de  p  er,!i.ci<  c,t  fnem.  vbi  poftquam  plu- 
res  ex  his  cafibus appoluifict ,  concludit.  £x  his vide- 
lur  cnlligi  raiio  dcrendendt  otnnies  przdi^os  i  pec- 
cato  falrcm  morTifcro ,  modo  ,  vt  in  calu  opr  ninir, 
non  rlace.nt  cis  pecc.irum ,  &  faciant  oblcquia  prxdi- 
iJla  OD  aliqiicm  bonum  finem  ,  puta  co  quod  habeaoc . 
illacaula  ofticii  fui ,  vel  iuftam  mcrcedeni :  licecenim 
hic  officia  ,  5v  obfeqnia  fint  valde  conitmda  peccato, 
non  tamcn  funt  ftcuniUunfc  ,  fu.iptr  r.nui  a  pccca- 
ra,  ficideo  fciungi  poflum  apcccatopcr  hncm  diuer- 
fam,A:  (eianftam.HccNauair.  &  idem  tradit  Mcvas^ 
6.  fi.-j.  ^clict  c  r;;  fpn/!  4.  vifus  fucrit  contraiium  di- 
cpe  ,  loquitur  quando  ob  m.ilum  hncm  hic  mtni- 
ftramur  i  candcm  dodiinam  docet  Azca.  tem.  i.in- 
flit.  mord.Uy.  iz.  cap.vftim.  tjudft.i.Pcu.  Nauarra. 
de  rtHit.  libr.^xaput  4.  dub.  ^.  ftnt.  numoJo  ^  1 .  Sanch. 
tikr.  j.  capitt  4.  dub.  4.  fint.  ntimtro  if.  Rcbell.  dt 
Migli,iiift.  if.  li^.  i.fmtft.i4,ft&.  ■j.mimtro  {  yverf. 
f^netiitmi. 

6  Qudd  fi  doininus  libidinem  .ijrrcfTurus  petat» 
vt  illum  comitcris ,  i\:  cullodias.  cxilHmat  Thom. 
Sanch.i//«M^.7.n.  i?.  cffc  omntno  illicitum ,  ficufto-. 
di-as ,  &  comitatus  dirigatur  ,  vt  inuadas  alios  concu- 
binx  coropctitorcs,cum  iUifi^uepuooaiurusjhoc  enim 
•       ,  dcfc 
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de  Cb  conAu  elfe  intrinrecd  malum.At  &  (oUki  wtai- 
ftodUts  herum ,  (i  fotti  aliqnis  illimi  danioificare  in- 
cemlir,  vcl  moncas ,  vt  aufugut  ,cum  adcft  quiillum 
offendeccpolfit , cenTet  «liqtMndo  tibi  liccrc ,  qma eft 
quid  incliTOens  talitettftodtt.  At  quia  muinto  le  pc- 
riculo  exponis  nonlolum  dominum  Hcfcndendi  ;Ctd 
cuim  excedendi  modum  detcnlionis ,  &  exaliaparte 
cali  recuritatepodta,  dominus  maiori  libidinc  peecat, 
quim  fi  timoribus  agiraretur ,  ideo  maxinu,caufa  tibi 
ncceiTaria  cft.Non  explicat  autem  Thom.  Sanch.  quz 
hxc  (It:  exiftimaiemnmcndcbere  cfle.ii  timercsnon 
obediendo  gtane  ikhiram  io  bonis  fbrcimc,  honocist 
▼el  corporb :  lenior  enim  ctn&  non  yiient  ffificJdtti 
7    Scd  quiJ.  (licendum.fi  cogatis  fcribcre  ,  vcl  defer- 
rc  litteras  amarorias  continentes  turpta  >  Sc  ^ouentia 
ad  Kbidinem  ?  Thom.  jSanch.  lA.  t  Jm  iitdMU 
a<?.cxiftimat  hrc  prorfus  clTe  illicitat  neqoeTlMjuant 
bonellari  po(lc:idcm  tcnct  Boiuc.     ^.iimmr.p,  14» 
*llMtf.&CDeiLt./>.  dtthlig4t.tu:lir.  bi-.  1  .<j.  1 4^ju\  i.fiiM, 
qnta  verba  turpia  funt  intriafec^  mala,  ninincerow- 
iugatos ,  aut  fponfos  de  fomro.   Ergo  idem  «rft  it 
fcriptis.  Idcm  afortiot!  Jicfnkluni  cft  dt;  icriptis  ad 
duelium  prouocantibus «  qualia  cQcnt ,  f>  in  cis  dice- 
retur.  Comwniamas  cras  tali  bora  ,  &  tali  ioco  puo 
gnaruri  •,  quii  hxc  nulli  bono  vfui  poflunt  deferuire. 
Acbzc  dirficultatcm  ingcrunt.   Quia  hxc  fcribcrc, 
yel  defcrrc  non  vidcntur  iotrinfcce  mala  ,  Ct  abfit 
ii  te  malus  (inis  :  turpia  eniro  veiba  fcribi  poifont«  &■> 
cuti  fcribunc  Doftoref ,  ad  ponderandam  mali- 
tiam  illorum  ,  qui  ea  cx  malo  fine  profcruiu  ,  pol- 
fnntqae  ictibt ,  6c  dici  aon  tan^uam  ex  jpcoprio  mai- 
lte,led  ex  ilinio.  Item  bon  (end ,  ftA  ntiiocii.  Er« 
go  fcribere  hxc  vcrba  turpia  dc  fc  non  eft  inrrinfecJ 
malu.quia  folum  funt  turpia,^:  mal.i,quacenus  a  prauo 
animo  procedunt,5c  inpnnii  finc  diriguntuc.Ergo  fc- 
clufo  hoc  animo,&  hoc  prauo  finc  mala  non  cfle  vtdc- 
tur,6c  a  fortiori  ncque  eritintrinfccc  malum  fcdpu  illa 
deferCe  ad  concubinaaiotcrat  cnim  illa  dcfcrre,non  vt 
motteanir  ailcoitum.ledvtiUam  irridcat,8ccombucati 
Etgo  illa  aftio  deferendi,  quatentis  a  le  procedicbono 
vfui  dcfcruirc  potcft.  Et  idc  clTe  vidcturdc  fcriptis  lA 
duellum  prouocantibus  ,&idco£man.      vcrihe pee- 
tMnm,  mmtrt  9.  tdit.  OMi|pfar»  excufar  fkmulos  has 
lirtcras  amatorijs  deferrntes  ,  Sc  licit  Nauarr.  lil>ra 
qutnt»  ,  rs»/.  f.     ^<rn//f;jf .  y/»* » damnct  mortaJitcr 
fcribere  concubina:  lirteras  ,  Vt  poft  coenam  pecceti 
ided  damnat ,  qOia  eft  drcuinibiKia  mali  fims.  Er- 
goi!  hic  imis  tnalus  ceflat  ex  parte  rcribemis  ,  fea 
dcfcrentis ,  ceffabit  cx  partc  illius  peccnnra.  Nc- 
que  obinde  debcnt  dici  ij  dcfcrcntcs  lcnoncs ,  ^uia 
amc  fadonc  neceflState  pireffi  ,  non  Vt  prauam  faeri 
nuentionem  promoucaiit.  H.fc  fub  dubicitionc  di- 
Aa  (tnti    Vnum  tamcn  cft  ccrtum  lixc  nunquam 
boaelbripoile ,  niii  vrgcns  caufa  intcrccdac.Secundd 
ciifttmo,  fidubium  tibi  negaciui^n,  tcI  piobabila 
tibi  fit,  an  hxc  fcripta  contineant  vetba  fnuitantia 
idlibidinem  ,  vcl  ad  ducllum,  potcris  iifamulus  Hs 
deferrc ,  quia  in  cafu  dubi  j  raiione  fubtcftionis  po^ 
les,  imo  plaribasDoaoribus  placec  ce  obligatum  efle 
obcdirc  :     ira  dc  hoc  c.ifu  cxprcfsJ  tradit  Rcbrtl.  i . 
p^irie  liho  ftcHndo  de  obligM.  lujl.  ^usfutttt  14-  numer» 
S-^.fine. 

8 ..  Ruifus  C\  famulus  iis  ilicuius  gentilis  poteris  do- 
minum  ad  idolorum  tcmpla  comitati  ,  Si  gcnu  fle- 
ftenre dorotno  tu  Cmilitcr  gcnu  flcdlcrc ,  r  ilitcc  quod 
ex  tali  genuflexione  non  intelliearis  idolum  adorare, 
(blum  vibanam  elTe ,  &debifam  doniino  obfi;* 
quium  prift.irc  :  n.im  G  videnrcs  intcllii^unt  tc  idolo 
gcnuflcrtercjcx  nulla  caufa  ribi  cllcr  licirum  ,  quia  eft 
inrrinfcc^  malum  exteriorcm  Luhum,  &  rcucrcntiam 
idoioeihib<ce«  ttiauthm^  ipceUigoMU  dl  peado 


Naaman  ad)  Elifeo,  vf  adbnnte  eiat  domino  tn  trmpld 
RemmonJpfefimiliter  adorarec.4..ffrr.  f  .0. 1 8  .Si  enhn 
loquebaturde  adorationc  idoio  cxhibenda ,  omntnd 
eracillidcam}  &qaod-vJdcatar  loqtttpcobat»qaiapc« 
ciait  abElifisb ,  vt  deprecnetac  Domintim  iftiH^nofct 
pro  hac adorationc.Et  propheca non  approbas,  fed  per- 
micTcns  dixit^AWr  /»  p4rf.^iaotero  nen  deadocatioae 
Idolo  facienda,fed  dcadowrionereiiereiMia|i,4c-vtba«> 
nadomino  facienda  loquerctur  ,  vt  locutiim  futirc  di- 
cunt  Lyra  tbt.  Azox.icm.  f  jnjiii  Mb.  S  .cap.  1 7  .^.^.Sanchi 
alios  rcfcrcns./i^. ■  .r^^.y.M.i i.^/i.z.o^4.v.t4.S(tata 
d^np» fideiM.6x.^  .&  dtfp.  i  o.t^cW./r^.  j^jt.^f  ;&e>« 
bdl.  I  :pM.  rJg  §tli)i.  ^.14  ./ita.  7 .  f  4.  DicendnBi  eft 

apprcbari  poruiilc -ibEliico.Aducrtir  cinien  &  optitiiii 
Suu.tll4i /r^.j.ii.f  .facili  negocio polfe Naaman decW 
taie  ex  vrbanirare  genuflexionem  procedcM  i  fii^al* 
dcm  public^  !(.' ;n  ofircbarur  culrorcm  vcri  r)c;,  cui  vt 
creditur,  tcmplum  cxzditicauit ,  fiquidem  ad  liunc 
nem  terramex  Hieniialeffl  adduxit. 
9,  Si  ver&dofniniAeriis  iniafio£r  aaioni dcicmien'^ 
tftos  h>qn»nur  i  8c  hsrcihdiftcrentiaiint  %  ^tifunc 
comtt.u  i  farcm,  vel  occifioncm,fuftcntarc  fcalam.da- 
re  gladium  occidete  volenci ,  &  Hmilia ,  ecit poiliiu  in 
aliquo  cafu  honeftari ,  at  htc  debet  efle  grauiiCmas-,  tt 
long^  maior  quJm  in  fupcrioribus  aaionibus ,  quia 
tunc  nun  folum  agitu^  dc  vitando  hcri  peccato,  icd 
prarcipui  dc  vjtando  pcriculo ,  &  damno  inooceniib 
Quocirca  (pc&andum  eft  daran(nnioaocentis,&«om« 
parandumcum  damno,quod  ribieucntre|k)teftcxce(^ 
fatione  talis  minifterij ;  nam  fi  damnum  iimocentis  cft 
vitz,&  ruum  in  pecuniis,&  non  raaltumgcaucicui  du- 
btum  efle  poteft  te  obltgatum  efle  abiKnele,&  pattil^ 
lud  daraniim  ,  nc  iiif.ocens  pcfcat !  &  ita  tcnct  Sanch* 
lik.ijrt  Dectd.  f<»^.7.».ii.  1  S.ii.zy.ncque  cft  qul  con- 
tradic».  Quod  autem  adnioiierc  fcalam  furanci ,  tra- 
dere  cnfcm  volcnti  occiderc ,  vcl  oftrndcte  vbi  fit 
tnimicus ,  iinc  adioncs  de  fe  indifterenccs  ptobatur« 
quia  poflunt  bono  vfui  deferuire ,  8c  Colum  cx  roalitia 
uterius  ih  roalum  detorquentur:&  iia  txadii  D.Thociu 
4.difi.t  .  1.  «T.  2.  fM/?.^.  Erean.Saa vtrhpitemiimi 
B.p.Sataf  i.i  ir^tl.  ^.dijf.^.fcU.  i  .Ve^i.  lil>i«  ^./um. 
capne  440.  Sanch.  lii.  m  Dtted.  tttp.  j.inmtrt  18. JiBn 
Vafq.ir  fcMd.qtttfli^^.  «tir.S  Jn^i  j.dtr^Uxeifkt  9» 
i.\.dult,i.n.s^. 

10  Hinc  oritur  nou  lcQc  dubium  qu.t  caufa  fuffidcn» 
iic,vt  i  culpa  liberenttir  raptiui  Chnftiani  rcmig4P- 
tes  in Tatekcum  niccmibus ,  vd  apponentes  Idiu  ad 
occap«mdam  duitatefR  ,  vel  porrigcntcs  arma»  ad 
Chrifttanos  occidcndoj. 

Plures  Dodores  tcncnc  nullam  adcile  cauGim  ex- 
cafanretn  i  colpa  ,■  etlri  cediKi  etcalcc  t  im  docuic 
Vgolin.i/f  «n/nr.  Pdpdrefern.p»i^,i,i.t.  vtrfjicimmet 
ttrum  f*uteres  T o\et.futn.in.exptfit, MU  COM*.  txetmm, 
f  ./{i«r.Nauarr./Mm;f .  ij.nH.S^.^  ttf.  iU.^tHrmid4UK^ 
/iidMe.tiottili.it.num.io.Saxjtm.  %.m.\tfJ^Mttmm 
tx.ftn.  x.n.ifo.  &  fe^fif.?tAttaijmmidMt7:mmi.i9. 

Mouf n:nr,qui:i  coopcrari  bflbi  iiiiufto,  rapinx  ,  SC 
decifioni  ixuiocencis  eft  intrintcci  inaium.ifedillimt- 
feri  c^ui  temigante*  ;  CediaAcieortt  ha#c  coopc- 
rationcm  videntur  pratftarc.  Brgo.  Veriim  probabi- 
lius  multo  cft  nullam  culpam  commictctc  iios  remi- 
gances,  (1  timorc  mortis ,  vcl  alreji'is  grauiflimi  dam- 
ni  remigent,  ali^ue  o£cia  tndi^reDtia  przfteat .  >.qui* 
i|  non  dire^i  ,  fed  mdired^  <!oopcrantur :  coopcra- 
tio  autcm  indireda  fi  fit  pcr  adlioncm  dc  fc  indifFc- 
tentem  honeftari  poteft  cadfa  Kcaui  iMm^f^cnK  >  vt 
de  eooperatione  tndtre^  an  lftn'dinem ,  adintempe^ 
rantiam  ,  ad  irrcli!»ioncm  ad.TUttifntcomnnuniterDo- 
(ftoro.Ergo.Qiiod  autem  rcmit^atio,  &:  ajia  huiuimodi 
prout  acaptiuis  proccdit,a£lio  fit  tDdilFer6^,i|ide|C^ft||b 
Q«»i»-»»C  ■ilijL        fc.-Mm»..'|«w^m  afntlitfanTiniilfini 
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haiitcite , 


feto^fMnne* ptopugDacula  dcfcnc,  quibus fi^is  Ouuhrcnimisapccuitoremourunt,cum  non  finc 

{HKcradrTuccpe  iraUam.dtiimilmCliziAttnts  &cerei  iOiB»iiureria,ncque  occ»fio,Sa«d>iit.  i  j»  ivd^tf.f. 

Esvraftip  prnut  ab  illts  pn>cc(lit ,  non  crahtt  Hamtniin  >no»  lO.Leiriuj  lih.i  Jt  ittfl.  ctp.i^-  Vafquez  <fc 

et&rio. Sccus  cil  dccmidlonc  ragittx,Ycl bombat'»  fcaad. 4 5  4rr.S  Jjnit.y .yJ«f,RebeU.fii. I4.^«^.it> 


ifa4>^  eifiim  (ecum  ncccilario  crahunt  <laniiuiin|lEa* 


,f,  14.  mon.f .  Valenc 


xmi  in  vttAi,  ac  protnde  tncrinrcc^  mala  funt ,  OiNfie  •  \jh.£fpm.^.^tuft.io.f.\,ftg,  i  t^vtrfit. 
yaquam-iioncftari  poIIum.Pctrus  dc  Nauanati^.  % ^dt    tem.f^^tfi.i  i  .^Q»  4.«frr«f!MMhAloc iM^^J^m 

ftl^  r  .jjit.^  Jif^.^/tS.  I  ji.^OMr*l.  I  .Molioa  f w .  t  .<<c  tttj&locapdt>,A  Tfcndcndo.  TetdiiPeGcaram  hlanim 

MbtJifp.  1 1  r  ^o''* I  ^LeflEos «/-«v.^ jAr^*>fi'  mm  teneds  imprdire.  Siquidem  nee  refpiAlica  impc!' 

c.  1  ^^ul'  ^.f7«)w.;o.Sanch.a!t<)<;  rcfcrcns//^.  i.  dir,cum  po(Gt ;  imo  eapermiccit  rb  graiiiora  mila  vi- 

mJlkei^.MP.TJt.  1 8,  R.ci}cil.  i  .pM  obligat.mJht.  iib.x.<j.  taadj.  Hjscationes  probant  te  poHc  iis  vendere,  loca- 

it4^sS^af.f  %.VtSe^.^^.lMfimiJiA,7^utA  »  doiiian*«dUs,  tc  iSmma. ,  eao«qiii  hal  ald« 

iUreflit.CMp.<}Mb.i.§.i.ttim.i^.  .     '     :  ■ 

*A  LiiniTant  tamen  bcn^  Salos,  Sanch.  Mol.  Leffiut, 
f(jf^f^[,Vj£f^nein  «tgii&ri.rimocemorcis  rcmii^aiircsji 
vid^aur^Mimiimgrainen^bBcKCbriftiaji.T  ipfisnu 
rentgaaiilms  ediari  pofle,qoianmciienctur  propriam 
vicam  ob  communcbor.Liir.  cxponcrc.  At  rar6,vcl  nun- 
qaamlUccains  potcft  oontiiVn^i^^^ii^  1^*^  aliquis  in  par- 
BCabriobUgKasmtBeit.  Quii  r.no  potcrit  aliquisfibt 
pekfiiadeclfratiiMccnatitTos  forc  1  icinigamlo  ,  (t  ipfe 
as(G(ti  &'(bla  cellatiui\c  ipUus  d.v.nnuin  communc 
COitari. 

IX  Maiorinihi  eft  dobicatio  de  aliis  adionibut  djre- 
IBti,8c  per  (e  proxnno  miiirioiis,qualcs  (itnr eitu  domu 
perfringere,  denailarc,  hon.i  lurripcrc  :  h.rc  cnim  non 
videntur  vUomodohoneftaripolic:c<:  ica  doccc  i£gid. 
de-GooineJ^.I  T  Jr«<m'.diit-7-'*-  K^^refcrens  Lorct 
difp.  ^  I.  CarccTiini  timorc  inortis  li  r :  lioncftsii  poflc 
docet  opcimc  Klo\.ttt.i.tUi)ifl.ciijp.in.cencl,4.(^u  ti- 
bi  licitum  eft  exccrnis  bonit  ptoximi-vri,pcattt  nccclKi- 
rium  eft  ad  vicandam  cxtrcmam  ncccnttatcm»  ledtlU 
deua(brc,capere,8«:  al'porrjrc,tr,idcrcqucminarimor- 
temeft  tibi  neccflarium  adillan;  '.'iT.\iul.\in.r.rj;o  id  fa- 
cewgotes.  Nequedomimisillaium  rciumdcbcc  cflc 
illiafta«,ftdpariasdeb<Rezcharitateoonrcntire,nequc 
a<.^Jonrn-iprour  .i  tc  fir  in!tKi.>rim  reputarc  ,  conlcntit 
cx  partc  LciTlus/i^.  1  Jeinjiux.  1 8.</»(ff.j.w.jo.  afiitmans 
fats  a^ioncs  iniuriot^s  c{1'c,niri  fortc  (aciasaoimocam* 
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uilUinum  m.ilum  incurras. 

P V  N  CTV  M 


XII. 


QuT  c.iiira  cxcufcc  locantcs ,  Sc  vcncJcntcs  do- 
:  inOs,cibaria,vciks,  mccctticibus,  &r  vfurariis, 
^u»  merecricttiii  paccooos,  <luaEi  pingoiccs 
AdoiiidanDii4um,vdconcubinaiii  aimiiOi 

*  2)thattHat^vmikkmMmitv!>tlliMm,&*lmm- 
ttrum  emnuuit  ttim  fatttmui  tUfynt.vlU  (MU/^t  it 
likerefMerepofc.      '  '  '  /.        *"  , ' 
%    Imt  etmm  p»ies  lccare  dmmm  HlfMMrih^»  fliKt 

tUiihtntflkftrftHU. 
)    Simi dimm eiftift  4  *^  «H*»  ntgtei«iontm  «rf 
~  tiMtiiiMm^  Utttim^uimitdifWhilUtmt^ 
•rfturr. 

4  9^mitiiiin>giniidmiimltctrintHp»lfit«t. 
f    Pkimn  mtrti  rttmn  fietmimtt  tffun  i0iti»  fihi  k  re- 
fMiea  dtfigntt»  fHfliiimpt§im.  Jkvt  *pfifege- 

runt  v'txMl>i»l>n  po  furrt. 
C  .  Pmnmei  Montdtmycancityittsm  tmtfi»^«iim  Etb- 
 ■'  "iMtxcnfA^fpoffitm  ,fi grmtf^miUlttK^lKm' 

tUr,noH  altrf  ■  '..i         1  • 

Jr    Smiifit^Mi»ni  cmH/tUm  iodorit. 

I  i^Omraunis  fcntentia  docct  nuUam  cau(aAi  ad 
hoc  rcquiri,  fcd  liberi  te  pofle  locare»-^  ven- 

Jerc  domum,  cibaria  &  vcftcs  mcritiicibus,  &  vfur.i- 


1  Adoetrit  uraen  Nauarr.  fmn.  cttp.  1 7.  mim.  1 9  f .  $. 
refpondirntu ,  non  liccre  tibi  dofnum  locarc  meretrici- 
bus  carius^ijakn  locaretur  hencftis.eo  qooc)  magls  lo- 
crencur,  qnia  vidcdiefle  particcps  lneri  cwDeineims 
ex  peccato.  Vecum  !i«c  limitatio  milii  non  probatur, 
quia  nequc  calis  locatiu  eft  contra  ciftitatem ,  ncqae 
contraiaftittam,_non  contra  caftitaccm ,  qnia  Hcut  lo- 
carc  domum  ,  &  rccincrc  prctium  locationis  ,  eriamfi 
C\i  prctium  cx  curpicudinc  ai  quiiicum  ,  non  cft  concra 
cailitatem ,  ncque  criam  eft  recipere  mattts  preciUn* 
quianon  ob  ttiipinidinem,(ed  ob  domamkcatam  re- 
dpintr.lccm  hsK  difltcttltasinnemendidmnds  accom- 
mod.ua";  potius  rctardar  1  mcretricio,  qu.iiTi  coir.pcllit. 
Qu6d  vcro  non  (It  contra  iuftitiain  inde  coullat ,  quia 
ex  babitariaae  raeretrieis,Se  vrararii  domos  vile(cit,& 
con^ci-^iiearer  mtnoris  pnftc.\ cnnduccnda  eft,  &rario- 
nc  iuuus  liair.iii  potcris  piurii  locarc  mcrccciLi ,  quam 
foeminar  honeflj:.  <        •  - 

)  Venim-esfi  hocita£t»jli'taaKn  toa  dcmntt  aptior 
ntad  illam  exeerandtmnegottatfonem ,  H  rarpitadf- 
n:  in  ,  cxiftimo  tc  rcncri  ncc  vcndcre  ,  ncc  iQLatc  iit 
|icrditts  pccionis ,  (i  inuonias  alias,  quibus  loces ;  quia 
iege  charitatis  tencris  viBRepeccaa,<|iue  ptiflis  abiiqae 
tuogriuidctrimeam,  przcipu^cum  refpablica  fduin 
intcnd.ic  iis  habicarioricm  conccderc  ad  viucndum, 
non  aptitudincm  ad  pcccandum  &  itatcnct  Booac. 
Valcn.S4lu:b.Rcbell.y«;^ri.  Idrmquod  didum  cft  dc 
hac  dtmio ,  dicendum  cft  de  vcftibus ,  qux  magis  ad 
orna;um,&ad  iuuenum  animos  allidendasdcicruire 
po(l'unt,qulm  ad  neceflitacem. 
4  Aduetrendmn  tamrn  eft  vfararilt  alicnifcvtiis ;  boc 
cft.qui  c^:  n!in  rceno  pri':inem  trah'.tnr  ,  ni''' j  mo.^o 
poilcdomusloc.iri.vcl  altomodoad  IiiDirantUint  4 :ob- 
ccdi,  quia  ica  cauecur  ,ri^.  vfkritrtm.  i  .dc  ?.'/j'r  j.  nr  £^ 
vbi  conrr^facientibus  ,  (i  Epitcori  fine  lufpcnfinnis 
pcrn.iimponitur  ipfo  fafto ,  minorcs  cxcotnrainiicjn- 
tur ,  communicas  incerdicitur  .  laici  ab  ordinario  pc^ 
cenluras  debentcompeTci..  Addit  vecd  Lefiias  itt.  x. 
ttf.x^JUky.fiiie.  bancconftttacmAem  mnlris  tn  locts 
nonfcru.iri,quia  padUnipimcipibus,  &  tepublica  ad- 
mittuntur  ij  vfurati}  Epiicopis  miotm^  coturadicea- 
tfl>ns.$ed  forti  non  aduemuit.an  alicnigcnx  (inc. 
f  •  Pacroni  mcretriciim'q'JOS  vulgo  Pad  es  dr  Ui  v.tn-. 
cthiM  appcliant)  dcftin.ici  fiuit  a  rr  '  I  ".Ji  Ijlum  vt 
raeretricesfcruemincoltuncs,<kniorbocnr.',i  ;iafoIa- 
boumes  expeUam ,  (1  cootentLefleQt  hai:  vili  occnpo- 
nonc^  poflrat  (nftincrf ,  vt  rrlato  Petr.de  L^eTn», 
Man.doccc  Sanch./i(.  i  .in  Pcal.i  .-r  w.ji.Ac  limitcs  il- 
liusexccdunt,  &  pluribus  mcrcriicum  pcccatis  impli- 
«aiittir,<|tliafiuenr  pulchricribus,&:  quz  quzftfimaio- 
rcm  cdnip.iranr ,  i!l.i't:ue  .u!  f.ti^itlinas  dcferunr ,  &:  vi- 
dcdjs  e.xponunc,i5«:  pluribus  vm  cur.int,ne  i  cam  turpi 
liicroreccdanc:ob qu? opcimi.dixit  Sanch./i(. i.ni  Dt- 
fi4.«ifp-.7  ji.3a.dtfficiUin»o  he(»brio  hos  ab(«iui  potfie. 
€  .'Pingens  concvbinam,iIIitt(que riftttcam  ama(io 
Cribucns,   Ec  idcm  cft  de  niclnr.i  Irlc^li  .iil  reriiioiteiu 


rittjiutitHrifMyp  l^A^Tyglii"i^A^  ("uftanrarioncm. Pdmdj   «tboicV^itaBiuis  a^d/c  ii^iac^ctem  Ut,ck:  botu>.vLui 
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Jrfcuire  ponfit.ac  proindcfx  aliquigraui  caufa  bone- 
lUci.vi  (locct  l  ltura.  Sanchcz /ir.  I  .iff  DtMi.cup.-j.  quia 
tame»  romcnium  eft,&  inciutiuum  turpis  amoris,vel 
i Julola.nx.iuiMtAlc  pcccaium  circt,  ni(i  ptcnus  jliqua 
gcauilJitiMc.uilA  faccccs.  Hzc  auccro  caufa  grauis  non 
Cllaittilfio  lucti  cxtali  piclura  i  ali^s  fcmpcr  iibi  licc- 
ret  hcc  pingci  e.  Quaie  iilam  (bliim  caufam  AiAicicn- 
rem  pdtarem,  quar  grtaem  metum  mortittVcl  vulnera- 
ticinis  valcrcc  iiicutctc  ;  f.<hilc.uio  cnimelaspi£lurx, 
iUiulquc  donatio  huinini  iic  dcpcrdito,  cft  quafi  Huiia* 
cio  gndij  parate  oocideie  *  &  ita  line  vlla  dillindionc 
cllc  pcccaruni  morr  iI?,^occnr  Azor  Itm.i.  iiiftii.  mtrttl. 
hh.  1 1.  CMp.ill,  f  .3.  Ilanacina  dijf.x.dt  ptccM.  ^.^.p.i.  §. 

7  Coninck ver6 M^.ii.dt u^ir Jm^.i8.«.ii j.  cre- 
dttobnaUnmnettim  licere  pingere  Melttm  ,veftem 

faccrdotalcm  faccrc  ad  petitioncm  infidclis.cjuia  in  il- 
lis  circumftaniiis  cedit  illa  fabricatio  in  honorcm  falii 
cultBt»  8c  eft  qocdam  ilUas  piofcffio :  fiqiiidlm  famn- 

laris  iiifiJrli ,  vc  illiu-;  ii.ftruir.cntum  nj^i^  ,  cum  agis 
ad  cius  pecicioiictn.  Quaproptcc  plurts  iculptorcs  ma- 
lucrunt  granilSinacoTmenta  perpcci.qu^m  idola  ad  pc- 
tiiionero  Impcratoraui  fabcicare.  iicut  de  M.irco  Arc- . 
thufx,Epifcopo tcftararTheodor. hb.i.hiftir. ap.y  At 
Cfcilograiiiiriiiio  mctu  cxcur-in  [nifL-.li  a  icnonexpo- 
ftuiancur  hcci  iu  conccmptum  tcligionis ,  ncquc  rcaa- 
daltrai  adfit  te  ita  conremncre.  Nam  fabricacto  idoli, 

ca.fcdfxpc 

hoiicdati  puicll.  Qiiod  autcni  tiai  rt  )  p  . :notiem  iliius, 
qui  illa  ad  malum  linemvfurus  cil  .11  c  onftilllil&l 
fabricanic  lualiiiam ,  quia  ipfc  non  iamulatiir  pccenti 
in  illa  malt  incenttone,fed  in  re  petita,&  hocd  mctUt 
iKi]iK- :ar;ic  vc inftntmcatiuniiialioperit*£Nlopccjtiii 
ic  indidcicntii. 

PVKCTTM  XIIL 

Qu^  cau(a«ccu(ecdeponefirem  pecuniatapnd 
vranrium  ,  quibus  «edicar  vci  dcl  crc  ad 
vfuram  ,  &:  dcponcnrcm  viniim  apud  cibcr- 
narium  ,  qui  crcdicur  vcndicurus  fore  mix- 
tumaqua. 

I    PiolKih-i.tf  cft  cfuftrrt  grautm  m  dtptiunte  pecuniM 
rcijmri. 

X    SittAaMrim vtudu  vinum mixlMm «fM,f wi^ M  b4' 
ktt  ^iti  Hliim  dtfnjit  iim,pr$  tnVifcw  vmdiiitnm  bm- 

ptiiirt  ienerii,(i  fciM.C"  rfJ  reftitutionem  tbttgtirit :  Ji 
u  i^ntrtntt  tnittiMgM  XftatlMu^tftiiittie  dtkti,  ia  qno 
fittmfdtin  haipilitr. 

)     J-^irturn  liu  [irnHUiimilm  vtttJtrt  *M  ftla^lUMuJi 

ptfjn  vettiittiontm  excu[*rt. 

I  Caietan. Aragon,Banncs,5c  alii  ccUti  \ San»  . 

j[2>  chcz  Ub.  t .  in  Dttnl.  tsp.yji.  j  6.  nutlam  caoltm  io 

dcponciiic  prcunias  ezpoflulcntiquia  hxc  pccuntacutn 
depoiicto  non  videtur  vfuraium  caufa  ,  iicuc  ncc  loca- 
tio  iomns.  Nihileminas  camen  probabilins  exiitimo, 
cmn  Sanchcz  fupr\.  UiuiTT.fum.c4p.t4.>t..i-  v'>f.Ju«Je- 
^mt.  Molin.fam.  j  .de  luji.di^.}  j  i  .verfde  Ciqut  .j/  vfn- 
rdriuM.  Valenc.i.t.i)j^.f.f.a.  yli.Jine.  RcbcUo  ijrn^. 
f,x.lib.%jif.  1 6.ftii..^jt.io.  rcqui».  .iecc(rart6  caufampap 
-iiem  ,  li  ccfTinte  tua  dcpofiiione  vfurx  non  exercercn- 
CUC,  vcl  noij  cxcrcciciu ur  lu  tanta  quantitatc  :  quia  in 
pccienti  non  foliim  cSL  pbligatio  vitaiidi  peccatum 
vnirarij,(ed  ctiamdafflnmii ,  quod  rccipiunt  mtituaca* 
Quipropccr  Vafqucz  cxiftitiiai  dcpoiicntetn  obli- 
gatnm  cfic  rcilitivic  vfuras ,  quas  mutuans  acccpit  cx 
tua  p:cunia  mutuata,quia  przbniAi  matcriam  iniufti- 
ti«*iicuti  obligaris,ciim  prsbes  cniiKn  volcnti  occide» 
FttiJt  Cthn  SumJlitr.Ttirt  /. 


refnimicum.  I.^citi  tcncc  Ra(il.dc  Lcon hb.j.dtmMtrim. 
Mp.i8.^.4j).i}.  Duracamcncllhxcobligatioi  ncquc 
abaliis  Doftoribus  adiniiiimr ,  quia  dcpofita  pccnnta 
cftcaufanimis  rcmora  foenoris :  in  li^ct  cmm  volunta- 
te  focneracoris ,  Sc  voluntate  focnus  concedcntis.  Qu_x 
aiitcin  caufa  grauis  Vit  honeftandihancdcpoflcioncm, 
aftirmocllc  fecuritaietu  pecanic,li  eiiim  liiM  ad  hainT-' 
modi  finem  neceftarinm  eft  dcponerepecHniam  apad' 
prxJi>!luin  nu  iuilarium  ,  nequc  inucnis  .-ilium  apud 
qucni  fccuraai  fcrucs,  potcris  abfque  pcccato  dcpone- 
rc.ncquc  vfuf  x  inde  acceptx  tibi  dcbcnt  impmari.  - 
1  Alitcr  dc  depoficionc  vini  philofophandum  cll ,  d 
vinum  apud  cabctnarium  dcponas,  ipscqj  vendai  aqua 
mixtum,&  confcius  (Is  illius  deliAi,grauiier  pcccai  »i! 
pro  vtribus  non  impcdis,quia  ciim  vinum  iit  tuom ,  de 
non  rabernacij.tu  pioprie  vendis,0c  non  tllc,  .ic proin- 
dc  omiiia  Janina  tcncri^  irp.tr.Trc.Quini  fi  ipfirc  igno- 
rancc  vcndidtt,  icncbetis  tellicucic  ca  lu quibus  fa<iius  ■ 
fueris  locupletior. 

}  Veririi  (1  vintira  apud  cabcrnaiios  non  fuit  depofi- 
tuin,  lcd  a  te  vcnditum ;  fcicbas  taiiicn  tabcrnariosiie' 
riim  vendituros  non  parum.fcd  aqua  mixtum  ,  velalio 
roodo  iimalatQni.Tanc  dicendum  cft  teebiigaiutn  efle 
cx  chacitate  iis  fimnUtoribas  vinum  non  vendere ,  (i 

alios  inUCniat.dcquibus  iu.-c  ii'.m;  pii-rurnis  L-,hii:.i::o- 
nem  ,  qoia  tcnerts  quoad  poUis  {tcccata  impcdirc  ,  S(, 
praecipuc,qux  in  damnum  tcrtij  vergunt.  Aciicogerit 
vimitn  inucnditomhabcrcciiiT.  linc  tibi  graue  ,  &  mo- 
lcituni  faiurum  iit ,  potcri^pcccacuni  illorum  petmit- 
wce  vtende  iuce  tno.  fic  Saivhetiliki  j^.7.it.)7. 

PVNCTVM  XIV. 

Qjix  cauia  cxcuicc  cabcrnarios  ,  cauponcs 
veadences  vinum  fciencec  inebriacttris» 
dbariarolucucis  ieiuniuni. 

t   Ar  vindentt  vinum  iHArUumit  emifi  frtNiu  i^fidirs' 

tnr.Eiqntltttpt. 
X    In  vtnAntt  tAnri^  JUntmrit  itiumtm,mimtMnf4  ,ftd 

^r.uiii  difi  Itr  ,ttur  ,  (jUAUt  ffl  inntnutin  tmpivrnm  tx 
denegJUM  vtndmont  :  nunjiiiim  t4mtn  tjl  (tnftneU 
fi^fititM  tmifr  tmiijfu  htcri ,  jutiixtimavttulitit 
frmnmn  fuifi. 

I  f  N  vcndcniibiuvinan  incbtiacnrts  conftat  dcbe- 
Ace  ellc  cauiam  graucm,  qualis  clfct ,  (i  timcies  ab 
Cfflentibns  affici  iniuria.co  quod  vinum  dencgares,  vet 
multum  Jiminucndos  clfc  cmptorcs  :cuiu  cinm  cbric- 
las  pcccatum  fii  non  folum  tbiio  damnofum,red  pcri- 
coloram  aliit ;  hanc  grauem  caniam  etpoftalat  fi)broi> 
niflratio  nutciix  liliiis  :  illa  autct^i  c  w.h  pofit.i ,  ciiiu 
vendifio  dc  ic  fit  les  iiidiirctcns  ,hoi)ClUii  luBi<.icnter 
potcfl :  &c ita  relato  ViisM.x.tJi^.\.fii*fi.i\.pun^.^ 
iarf.vudi  dd  nrgnrntmnm.  Caicf .  &  Man.tenci  Sanchcs 
IHt.  I  .in  Dtesi.ejip.7MHm. )  j . 

1    In  vcndcntibus  itciii  cibniij  ruliuiiiis  ieiuniunt 
ctiam  caufa  dc(idcratur  niinor  ,  quam  iii  fupradiAa 
venditione  vini ,  quia  rotorio  ieiunij  non  eft  pccca* 
tum  aliis  pcriculoium  ,  cauri  t.iincn  cft  ri'ffi\iiL n? ,  fi 
ob  dcncgata  cibaria  ,  rimctes  diminutioncin  cmpto- 
cnm , prxcipuc  cum  raro  cx  tua  Jcncgatione  vitario 
peccaii  obtineatur  ,alij  cnim  tedcficienie  cibaria  mi- 
niflrabnnt ,  &  ita  aliis  relatis  doccc  Sanchcz  nnm.  j^. 
Niinquain  tamcn  cxiHimatcm  elTc  fufficientcm  cauv 
iam  amiifionem  lucri,quod  tibi  cx  corna  vendiia 
IblataritieianiDm  proucnircpotcfl,  qotahoc 
lcuiflimum  qiiid  cfl ,  vt  proptcr  illud 
grauc pcccatum  petmiitcndum 
fit ,  &  matcriam  illius 
fubminiftranda. 

LLI  PVM 
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De  Cbaritate. 


PVKCTVM  XV. 


$.1.  Saa  vtrh  Mijfd^utditit^.i.  LotMf^).«ijto.fMf|f. 
i/M»,  10. Faucnt  plurcs  Oodoics  (iiccncciobrcandalmn 
oroicci  poSk  iDtcgiicaccm  confc(&onu.Syltteft.«w^j^ 
I . 1 8.  Sotvs  M  ^tfl.  ii.^.i.drt.f.  Medin.  CJi t$i>fi^. 

tjttt^.  dt  tnttgritMt  (Cftftffionti  fcmptr  ftnutnd*,  Nauarr. 
tt^.-^jum.}.  Pect.de  Soio lttl.io.tltc§mfif.  Caniuiwrc- 

Mouentur,(]ui2  obligatio  przcrpti  naturalis  prcfie- 
renda  eft  obligationi  pizccpii  poritmi ,  icd  obligaoo 
vicandi  fcandalum  efl  pttcepli  nacuralis.  Ergoonlt» 

SAnches/iki^.7^jini,)$.exiftjiD»cnalkin  elTe  leDdaeftobltgacioprceepii  pofictui  ob  obfeiBiii^am 
pofle  caafam  basiAiones excnnimero,eoqadd    przceptf  natnnlit.  Connrmo  ett»p.AmmdM,  i 


Anficaliqua  caufaexcuraDS  prxbcntcm  mune- 
nconcubinxittdiciSyabillaquc  pctencem, 
V.C  iudicem  in  aegocio  iocerpeUec. 

I    SmuhttL  ftntit  nufUm  tfft  pgfi  eMfim  txttifmtm. 
%   TmaphKtmf»Undmmjit.  fnMibimtafi$€tuifim 
vetHfmtt»  itdtft  ptjft. 


peticur  a  coticubina  ,  qiiod  ipfa  licitc  priftarcnon  po- 
teft :  non  cnim  ipla  licuc  potcft  inuilcre  iodiccm,ilUvc 
foibeii^ssE  jmemuidanimiKrte.nquidcm  iisomni- 
busfbuet  turpetn  aroorera  ,  &  faltem  lc,&  iudicem  pc- 
riculo  peccandi  cxponit.  Item,  quia  vidcturinordina- 
com  turpi  amere  concubinie  c«urain,&  taia  dcfcndere. 
s    Hac  rationcs  piobant  fanc  femper  tta  confuJendiira 


vbi  cum  duo  mala  occuiiunt ,  cauccur  rninus  circ  di» 
gcndum:  fcd  miuusinalum  cllnon  obfetuarc  polititMI 
praccepra ,  qniM  nttoralia.  Ergo  cikm  vitaiio  fcandali 
lit  de  prrccpto  naturali.pf sfctcnda  cft  cias  obfcruatio 
prxcepto  pofitiuo.  SccunJo  vica  fpiricualis  pcoximi 
exceUcndpr  eft  cocporali :  (ed  ob  vicam  cerporalem 
proximi  taendam  omicri  debec  ebfeioaiio  pc«cepii 


efle.  Ac  fi  ncgotium  graue  iic ,  vidcifquc  iudicem  non  pofitiui,  v.g.ieiunij ,  vel  Miflc.  Ergo etiam  ob  cenfer* 

tibi  ctfc  propitiuin  ;  ipcrcj  autem  intcrccfTioiic  con-  uandam  vitam  fpiritualero  ipdus.  Tcttie»  firpc  pliira 

cabinz  gtacuro  fore,neqae  alia  via  appaicat.quo  poilis  prtccepta  ob  vitanda  fcandala  ceirant.quz  alias  obliga» 

illainaidrennuidttmtnomiasinfleAete,cicderemribi  cent.  CorreAioproximieed«t,fl ipfeconeAioiieob- 


licerepetcreiconcubina.vrin  tali  ncgotio  intcrced.it, 
quianonpeiis  aliquid  ,(]uod  ipfa  itciic  prxllarc  non 
podit;Nam  Jic2t  iJIa  inteceeffionc  index ,  vcl  concubi- 
mlmieint  rarpera  amerem,hoc  ta  non  intendts  >  ne- 
4ae flliwmomenti  cs  caufa.  Nain  ftante  illa  inTcrceT- 
fione  adbueiudcx  ,  &  concubina  potcranc  a  praiia  vo- 


ftinatior  fututiis  eft,punitio  drlinqiKntis.fi  inde  ^ebcc 
iiilurgcre  teiiiio  in  icpublica.  tigo  ctiam  pcxccptum 

facri,vcl  ieiunij  powcitccflatei  fiiodeprcniBuslcaa- 
daUzandus  eft. 

)    Nihilominus  dicendum  cxiftfm^  ob  vitanduin 

pizcise  fcandaluro ,  non  efleomiitcnda  vlla  prxcepta. 
lamaceiecontinere.  Ergo  inierceflio  de fe  mala non    iia  D.Thom.i.2.f. 4)^0^.7.  Anion.).p.<M.S. 
cft.  Quod  ver&  media  illa  incereeffiene  concubim ,  Sc    Nauarr.yMi».  tap.  1 4.  m.44,  «n^v^e/EnM fiptimm.  Vafqoex 
index  peiiculo  peccindi  exponantur  ,  nonobftat  quo-    pluiibus  nlatisy.^j.drt.y.Wwi.i.n.^.B.ifil.dcI.eon  ftt.j, 
ininusidiicicc:  ficri  poffit  vigcnccgraui  caufa :  naro,vt    dtmdir.cap.ii.^.i  .».7.&  fumitur  cx  ctfi.qHtfinndaW^m- 
dilimaf  M  tr$S.i.  d» pitMlJifp.xf.9.S.l.  licltlim  eftob    Wlrittdtrtgdnr.  ibi  vtilios  fcandalum  nafci  pcimitiituc» 
grauem  caufam  fzpc  periculo  peccandi  re  exponere,    qnim  veriiat  relioquatar  :  &  videtat  tradi  ab  lono- 
quiapcriculuin  pcccaci  in  tali  cafu  non  eft  pcccaturo.    cent.  III.  c4;>.aMi«X(nii»Mfl«,d^WMwa^nrfMiiKi^ 
Nequc  ciiam  reputaii  debet  inordinatum,obligationc,    rrMd.  opcra  illa ,  quz  Hnc  moicali  pcccaco  omitti  non 
& amore expeccatis iam  faftis  acquifico vci ali^oando   peft'unt,non fani pro  vttando icandalo dimittendatne« 
•d  bonura  finem.icilicet  vt  iuftitia  fttaetor ,  &  vnicoi-   ^oe  es  debeni  pro  vitando  fcandalo  committi ,  qoc  G- 
que  fuutn  iiu  rcddacur.&icacradic  Bonado*  '  .....    .  ^ 

ftu*t.^H*j}.4.pHnll.i.%.v«ito^Hnm.i4. 
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Anopiis  con(ili),vc]  przcepti  oblcandalani 
fiactis  omicci  debeac 

Prtaptum  ntgatiHurn  nunqimm  tfi  cmiittndnm. 
Pr£ttptadffirm4itM4,fi  pifumtt  fmt,plHrts  Dotltrtt  ctn- 

ftm  th  fctuidtilmm  tmitli  p^ 
PnMtilitu  itnft»  nuUd  prMtpm  mitttnds  'tft. 


I 
X 

I 

4 

S 
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t,xJk  Itemortali  coinmitii  non  polTunt  :  f.:  licct  C<niair.  r« 
ttgf*lttttHm,i.p.n.4,.cr [t<jq.  &  Suarcz  dtch4nt.d1lf.10.d4 
/!MM0.9.affirmcnt  loqui  Poncificcmde  przceptiSf^as 
occucrentc  occnHonc  fcandali  obligant :  hoctamen,vc 
bencdixic  Valqucz  /«pr4,  fullineri  non  poteft.  Eflec 
cnimfrinolarefponfio  Pontificis ,  fi  adirmaici  capiz* 
oepta  fiiniandaedcoccurrente  fcandalo,quz  rc.vcra  in 
eaoccafioneoblignnt,  nequchoc  ignorarc  potuii  Epi- 
fcopin  ,  cui  PuiiiitVx  frribcbat.  Volnit  crgo  cuni  in- 
ftiuere  de  aliqua  re,quz  difliculcatciii  habccc  poilctiac 
proindedofirinam  generalem  tradidic.diccns,ob(caii- 
dalum  non  circprzceptaomictcnda.Raiioaucemqua- 
Ftemimtnon  teutttr  ctffart  a Mtjf*pr*ttpiH ,  ta qtttd  re  occurrcncc  lcandalo  pizccpta  non  ccfTent  ,cacft, 
fcutt  *h  tdtBtmifktr  timdri.  quia  fcandalum  tunc  non  cft  daturo,fed  accepcumrnon 

Satiffit  4»(^i»w. num.iMditSit.  cnim  fcandalum  cenfeint  datc,  qui  pizccpium  fibi  im- 

Op*r*conj!lti  no/i funttmittmdaeifiMidalitmnemttB-    pofltum  excquinir,cxecntio  namquc  prxccpii ncque 
tta,<iijfrrenii.itamtn  oh  fcandalum  tx  iiifirmitMt.         cll  mala,ncquc  fpccicm  niali  h:ilc!,  lic:n  obligatio  cu- 
Femin*  ntn  dtbtt  ntji  ad  fummmm  ab^uuut  a  Mtfft    iufque  de  viiando  fcandSlo  ,  el\  obligaiio  lccundaria  } 
Mdi(ai*r,wlnmMijMeJMi^ e^m tmrpemtdit-   priAs  enim  tenetar  qnis  propric  faluci  confulere.qakn 

alienc, &  p^zcepta  fibi  impofita  adimplcrc  ,  quim  cu- 
nre, vtalius  adiroplcai :  liic  enim  eflicdlus  oido  cha- 


prauam 

adlionem  i.fTici.it-  ad  vitandum  ptoxin.i  fcandalum, 
quia  noa  funt  facicnda  mala,  vt  indc  cueniant  bona. 
X  De  praeoeptoa$rmaiiaopotefteflednbitatio,aa 
aliquando  ccifct  cius  obligatio  ob  fcandalum  vitan- 
dum  ?  Conarr.  ref  .ftecc4tum,  1  .p.  k  «.4.  ailirmat  ob  fcan- 
dalum  ccftarc  obfcruantiam  przccpii  aftirmaciui 
aliqaando naturalis ;  confentit cx parce Suatcz dtf^.xo. 


qui  I 

co  qufid  tu  ad  illam  acccdis  ,  noii  [ujteris  vllo  modo 
Miinimomictere,vt  ille  MilTam  audut,  Ergo  ob  fcan- 
dalom  non  fimt  omltteoda  przcepta. 
4  Exquo  firfarminamcrtdjnti-rotiirpitera viroada- 
roari ,  non  obindc  tcncti  rclinqucrc  Miiiam  dic  fcfto, 
qoin  ipfaeieqaendo  pizceptum  nonccnieturprobata 
occa(ionc  pcceandi.fcd  alium  illam  arriperecx  fna  ma« 
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j    Argnmfnta  contraria  non  vrgent. 

A<i  primumconccdo  gratis  pixceptu  natanleprx- 
ferenduni  cllepofiiiuo.  At  ncgu  aiiclleobligatioiMfn 
yitandi  fcandali ,  quanJo  adcft  obretiiantia  przcepti 
pofittui :  Don  enim  vicaiio  (candali  obligat  femper ,  & 
pto(enipcr ,  fcd  quando  adfunt  aliqiut  citcamftantiK> 
^aram  vm  eft  eflTe  fine  ptoptio  dainiio.  Siciiti  ptaeoe- 
ptnm  eft  nantraie,  ne  protiniin  infotnetw  tien  vtCQm- 
^ac.fcd  abfqur  rsnon abili  caufa.  Ad  confitmationrm 
COncedoex  duobas  malis  minus  cilc  cligcndum.  Ac 
cwicacnnteprcceptopolitiao  cellat  circumOantia  ne- 
ceflaria,  vt  przceptum  de  vitando  rcandaioeUigec  »  6c 
conrequentcr  iam  ccfTat  comparaiio. 

Ad  fecundum  fateor  vitam  rpiiiiualem  proximi  cx- 
cellentioremcflecorpotalLAt  qataTin  ipititaalUpto- 
ximi  propria  volaiitateamittitar.ideoiiontenemorob 
illius  confcruacionem  omiticre  obfcrmntiam  pr^ccpti 
pofitiui.  Dices.etiaro  vitacoipoialispropiia  voluniace 
■mitti  poieft,vt  6  quis  fe  vellet  ocddeie,  te  tainenad 
impediendum  huiufmodi  datnnum ,  potes ,  &  debes 
Miilie  ,  vel  ieiunij  picceptttm  omittere.  Ergo  amitti 
ptopria  volanute  (pititaalem  vitam  non  obcft  obliga- 
ijoniomittendi  obretnnKiam  prccepti  poiitiui  »Ko- 
Ipondeo  pr  imd.efTe  per  accidens  propria  velfitate  tem- 
poralem  vitam  amitti.pet  fcautcm  fjiiritualcm  laliter, 
quodalio  modo  amitti  non  poteil.Secund6  rcfpondeo, 
M  confeniandam  viiam  tempotalem  altet  ius,obligaris 
^rtntf  mifcrfcorJix  ,  qux  primo  ,  &pet  fc  obb'gat,  Sc 
C&m  hxc  obti^acio  maioc  fit ,  &  eflicacior  obligaiione 
aadieDdi  Miflam,  vel  iciunandi,iuxca  illad>Miteticoi- 
iUam  volo ,  &  non  iactificium  }tde6  aoiepoaenda  eft 
ciat  obfcruaniia.  At  impcdiie  peccatam  alterias ,  8c 
eius  vitam  fpiricualcm  confrruarc,  citm  noii  teobligcc 
dirc(2c  prim6«&  jBcrieticd  (ccundari6,idc6  non  dcbes 
przceptotnm  oWematioiMRi  obeias  caafam  omittere. 
Non  cnim  obligaris  iinpcdirc  peccatum  alierius ,  tiifi 
cefiando  ab  operc  ,  quud  agitur :  at  nulla  virtus  pcr  fc 
oUigaC  ceflaie  ab  operibus  przcepiis ,  vc  impediacur 
poximi  peccatam,  ^uia  non  efl  meditiproponionatu. 

Adcertiam  nego  vllum  przccpcuro  cenare  prccist 
ob  vitanduin  fcandaluinrcorieiflionjscium  prxceptuni 
cedaCfCikm  ptoximos  obittnatioi  c(l  futuius ,  quia  ma> 
cetiaillitts  eft  emeBdatiofraCris  ,  quz  cum  non  fpeie- 
tur,ce(Tat  obligacio  ;  puiiiti')  cnim  delinqiicntis  iii  bo- 
num  icipublicz  otdinatur.  Ergo  cum  cx  illa  maius 
daranum  reipublicz  proucnit ,  cedabic  eias  obligacio» 
Atobligatioaudicndi  Miinim.v.g.Ron  attendii  an  pro- 
ximas  inde  fcan Jalizandus  fir ,  vcl  non ,  Sc  ita  femper 
obligat  quocumque  fcan Jalo  pofito.  Si  autem  proxi- 
mat  ex  adimpleiione  pcxcepci  famerct  occaiioa£  pec- 
cindi  eontra  inftitlam  ,  tanctenerens  abtUnetelh  prB» 
cepmpontiuoaudicnJi  MifTam,\  t  prccaueresiniuflum 
peccatam  ipfius,uon  quatenus  pcccatnm  ipfius  eft,  ied 
quatcnus  lale  peccatom  redondat,in  damnam  tcnij« 
cuius  viWf  hoiiod»jc£unc  pijiD6,llcpct  &  cenecis  pco- 
rpicere. 

6  De  opeiibus  vet&  fob  confilio ,  an  omittenda  finc 
ob  icandalam«diiMiignendum  eft,fi  fcaiidalizacDs  pec- 
cat  ex  inaKria,vel  ignoramia  affeftata,<|aed  eontingir, 

cum  cx  priuo  Affe(Su,&r  malo  habiiu  peccat.nullo  "lo- 
do  oroittenda  funt  opcta  cuniilij.  Non  enim^ftum 
cft  malicis alterias ,  comdamno  nollro  fpirituli ,  im6 
Mc  cempecali  conTolaQalito  ^ailibetpoflet  ioa  Biali- 


tijbon.i  fpiritualia  ,  &  rcmporalia  nobis  impcdire.  tC 
proban  luibcicntct  pollci  cx  illo  Ai-ath.iy  vbi  Cliri- 
ftus  de  fcandalo  Pharifzorum  non  conaicdiccns  :  Si- 
nitc  illos  ,  cxci  funt ,  &  duccs  cxcorum.  V(  rtiiTi  C\  i 
ignoraniia.feu  pallionc  ptccat.tmiicti  dtbcnt  ,aut  dif- 
fetn  opcra  confilij.quoulqucfiatcr  adinonoatar,<Jllia 
chaiitas  poilulat,  vt  aliquo  inodo  infitraicati  pcoximt» 
diB(veignorantiarindulgc.imus,  oraittendo ,  vei  difte- 
rendo  pro  aliquo  tcmpore  e.i ,  qu,r  nobis  aJ  falutem 
ncccllaria  non  funt.Ncque  tuuc  obligaiis  omitteie  ab- 
roluic  opusconfilii ,  (ed  illnd  commntaie  in  metias, 
icilicct  in  prxcaucndo  proximum  a  pcccato  ,  eiqne  de 
caufadixit  loan.S.inchez  m ftUH. dt^.^-^.n.io.  3.h  ope- 
libus  confilij  non  elle  abftincndtlmob  fcandalum  ex 
malitia  j  at  ob  fcandalmn  cx  infirmitate  remet ,  &  ite- 
mra : ita tradit  S.Thom.  1.1.^.45. <«rf. 7.  <^  8.  Vafqucs 

ibi  opufc.de  fcAnd.AMb.i.n.lo.vtrf.vtra  i^tiur  epinio.^uitcz 
d*thAruJi^.io.fttl.^.n.i.  Losca  x.i.q.^^M  fimm.qM^. 
mmm.  1 1.  Bafil.de  Leon  ilr^.  5  .€if.  1 8. 
7  Ex  iis  infero  poflc  niulierem  ornatnm  iijvTn  con- 
fuetudincm  paiiiz  domoexiie caufa  audiciidi  Mi/lam, 
vel  fe  cecceinidt »  eciarofi  fciat  aliquem ,  &  aliquos  ex 
inalitia  peraMncoaiat  fi  lciiet  ali^noa  es  infimitace 
peceamros,debeT  aliqaoties  fe  abftinete.  Adnertit  ra- 
men  V^fqucz  tiHm.i%.  nuiujuim  rimtndum  cflcpccca- 
tum  cx  tnfirmiiate^velignoiantia,nifi  cognofcatur 
«jaaliCMtft  cenditiopetioiuctde  qaa  cimetar. 

PVNCTVM  XVIL 

An  iafturam  rerum  ccmporaliumfaccre 

dcbcaSjiic  proximus  pecccc. 

R*t»,vtl  nmjtuMddii  Mgium  u. 

RAro,  vcl  nunquam  tcneiis  in  propriis  bonis  iaiflu- 
ram  gtaucm  faccie,ne  proximus  eciam  ex  iniicmi- 
ratc  inde  accipiat  OCCafionem  peccandi ,  quia  genera" 
liier  loqucndo,noncenccispeceacumaitetius  accufare, 
cum  graui  tuo  incominodo  ,  &  dettimente  \  repucatur 
cnim  tunc lalis  cxcuQtio  moralicer  iknpodibitis,  vt  di- 
xit  Sauchez  Uk.  t  Jn  DtctlMMif.j.  mmm.  11 .  Si  vet6  do« 
minasnon  eft  bonoram,ieddifpenfaTor,8c  adminiftra- 
tot  ,  a  fortiori  non  drbrs  ia^luram  f.iccre  bonorum, 
quorum  habes  adminidracioncm.vi  pcccatum  proximi 
euircs ,  quia  ob  viiandam  ruinam  altcrius  non  vidctuc 
tibiceiliire  obligatio  profpiciendi  pro  illis  bonis.  Addc, 
tanc  (o\iim  cenicris  dare  icandalum,&  pioximi  pccca- 
tum  vcllc  ,  quando  abfque  iuila  caufa  peccainm  eius 
oon  impedis ,  fed  qaaudo  ceiGis  impeditc ,  ne  £cclcfia» 
'  vel  pupillos  iadaram  parictar  in  bonts,  qaecam  ca  lui« 
besadmini(\raiionem,iuftam  citifam  habct nen  impe- 
diendi.  Ergo  lunc  fcandalum  nun  caulas.  icaSaarcz 
J^.toMAarit4iQ.4  n.io.  Bafil.de Leon  lA,\*4$mmr. 
(^.i8.$.}.mif».  15.  vbi  addunt  intrrdum  licerc  pati  ia- 
6hiram  in  proptiis  bonis(dcquu  ncmmi  cft  dubium}ne 
proxirout  pcccci ,  fcd  eciiun  in  bonisalienis  ,^uorum 
tu  habcs  adminiftntionemt&iiactatioiieexeaiimti 
prxcepto  Pontifieem.qai  firaalat,velconniaef,qitando 
Princcps  /zcularis  vfijip.tt  boua  tcmpotalia  F.cclcfiz, 
nc  fciiicct  grauiota  damjta  innoccutibus  fiant.  Et  hzc 
de  charitatc,  quc  vciiMiD  iD  ceidibDi  neftcis  leaipeE 
inhabitec 
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Rerum  prxcipuarum ,  quse  hacprimaparte 

crattantur. 
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froxime  prdnofafit  pnpns. 


Bi  ATiif  AanhabcatiuriCUataiKnL 
IJ4.1S. 

AbTolucto  ab  eicoanBontcacione  pto- 
l>rer  hcKfim  inciitla  commitriiur 

Epifcopis  i Tiidcmino.  4ii.i 
NonuneEpircopi  vefliaDt  cledi.  &  cotiiiiinau»  ne- 
qtieeftnecelw,nfiiitcenieer«ri.  x 

Non  vrai  t  Capuuluin  Sr  Jc  vacante.  ) 
Abbaics  6c  alij  i>c«iati  infcnores  iarifili^ioncin 

cpircupjlcm  hdieoceteomptchenduoiar.  4 
Ptzian  rrgularcs  non  comprchcnduntur  fub  iuwni- 

ne  Epifcopi  quoad  hanc  facoliaiem  •  ex  probabi- 

liori  rentcnriaiCxdecKIOtfleBlllUPijV.ceni- 

pcchcnduntur.  / 
Archiepifcopus  fufrcaganeoeabrolaerepoteft,  cftm 

fibi  fubduntur.  4M  7 

Hanc  faculcatem  cxercerc  poteft  EpiUopus  m  libi 

rabdtiO(,&  noo  in  alios.  8 
Epircopusabfolui  potcA  i  ConfclTorc  ele£to,n  forti 

in  hxrcnm  incidac&ibiquid  polfii  cicca  reli- 

gioros  excmpcos.  0 
Non  eft  aecciTatia  confeiCofactamenialis » y  t  abfo- 

tiido  coneedaciic.  4*4*  ■  ■> 

Non  poieft  EpifcopiM  acn  dloecefim  abTolueiv. 

II 

Debec  hccefis  aedeUten  oceolcnB»  Ceqao4lioe 
■  fic.  14 
Iceroncque  dedudum  ad  contcntiofum  forum.41 5. 

«f 

Qoidli  in  iadicto  non  fuit  ptobacaro »  tcI  leoi  iam 
niic  aUblarat.  t€ 

Quid  fi  futt  conJrmnatu';.  17 
Piob.ibilc  e(l  polle  Epikupum  coromictctc  hanc  ab- 

fiilucionem  hjeteMs.  416.19 
Ptobabilius  eft  oppofitum.  lo 
Sit  nc  hscfacultas  abroluendireuocatapcr  Bullam? 

Nrgant  plures.  11 
Ptobabilius  videinr  reuocataro  eflc.  4t7>aa 
Relinqaitur  Epifcupis  potedas  pro  (bro  extemo 

abroliicndi.  Excipc  in  regnis  Hifpaniz  ,tn  qai- 

busnonntficarolnquifiiotci&viciibunali. 
AMbliicie  ^  hatcfi  pre  race  extctnolnqaifitonbiis 
COUimittitiir.  •  4il.f 

i'$r^  Cd[lr$  Siua.  Ai0r.fm  /. 


In  Ibro  coofdeotic  probabilias  eft  uuliuui  Inqoifi- 
torem  hac  ncaltate  gaudeie.  | 
Ahfohino       ab  Inquifitoiibai  hstedcofid^  con- 
uetio  valida  noa  cil.  f 
Quid  fi  hsretiens  (ftfflinnti  delida  manifeftaaitl 

Sjb  .•iiii:iii;t;cnc  rrrpendrtur.  -tiP-J 
Abfolutiu  ab  hxceii  commu;iiut  cx  fpcciali  puuilc* 
gio  tel^iefi*  Soctetatis  Iesv.  ibid.t 
Explicaiat  qaa  ratienc  bsc  facukai  coocedatot. 

410.1 

Supcnoribm  Sociec;]iis  Jarnt  f.culta^  abfoliicndi 
ab  excommanicatione  iocutra  eb  Uc^ioucto  it- 
brorum  prohibitoruro.  f 
Abfolutio  conrrdi  a  rcfcruaiiiooncompcehcndir  rc- 
feruata  in  Bui  a  Canz.  ■  410.1 
Nequc  c<  ticcila  dc  refcraatisin  Bolla  Coenc  ceoi» 
prchcndit  hzrefim.  -  t 

Abfoluere  proarticulo  nioriis  hxrccicum  quilibet  Sa- 
cctdos  poicil.  4x1.1 
Explicaiurqaaliscenieatorarticolusmortit.  a 
Baeinina  panni  pioiiroa  abiblei  poieft.  Mem  eft 
dc  nauigacienc  leiiga*iiincfe«  fieneibdpwtt». 
lofo.  4 
PlaicsOodlores  cenfent  impedimentaro  prrpetuum 
irparandum  eiTc  atiictiltun  moctis  pceaUuai- 
minibus  ab  hcreiu  •  4 

Pro  hcrefi  ecitm  videinr  iilem  efle  afiecendam. 
4»*.f 

Si  pacet^fitperiorero  verare ,  vel  ab  iUo  meifiO  Con- 

fclTario  fjcultatcm  obtincie  ,  pKitcs  afiinii.int  te 
ellc  obligatum  hanc  przllarc  diltgentiam,  neque 
tepoifc  ab  alioabfolacioiiemabtuict&  .  ^ 
Probabiiiuscftoppofituffl.  7 
Siniplex  faccrdos ,  taroetfi  fupetior  adiit  t  poieft  in 
arttculo  mortis  aUeiatioacmceQc«dcce»ci  pto- 
babili  lenceotia*  8 
-  Prebabilinsefteppoficnm.  4>l-9 
T(  nc  ins  [ic  iJ  Epifcopum  accedere.  11 
Si  inccpta  f uu  cdfcifio  curo  fimpUci  iacerdote ,  non 
cenetis  ptepcio  cenfimf  «  canietfi  poftea  t eniat. 
iz 

Tcncris  ex  duobus  facetdoiibus  vno  priuilegiam 
habente  abiblittodi  h  icietaatiSialje  neo  «eligcre 
priail^tatam.  i| 

Qoi  faceRioces  non  (imc  >  poieftacem  nen  habent 

abfohiendi  ab  hxrcfis  rxcommunicaticne.  14 
Vt  hacc  abfulutio  in  lubiixo  concedatur ,  d.  bet  iri- 

plex cunditio fctuari.  4*4  if 

$peciablCt4cbctfictiptti  ofTenfz  fadsfaAio.  ibtd. 
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Tfltii»  debcc  coiD|ttrcKceiin  idammetqMiido 
vCCniniDde  poinr.  17 

Explicaiuc obliguio  huius  iuramenti.  iS 

St  ex  malitia ,  vd  igaoraniia  CoafeSomboc  ion- 
mentum  non  espoftulerar,iiMiiec  leos  ablblanM, 
fcd  camobligatiotiecomparendr.  4^/19 

Non  coiDparentifCi^madid  oblitatuc.imponiiur 
iinuUt  cenlan  ei  ,k  qM  pdnA  liik  iblblutiis. 

■  PoCeftfierifatlshuic  obligacioni  compatcndi ,  fipet 
pt  ocuratotem  compareas.  1 1 

Satttfadcs  hoic  obliutioai  compateiidi » &  abfola- 
tiooem  obdneat  ab  babenie  prinilegfum  aWbl- 
uendi.  21 
^broiui  poteft  bcceticDS  vrgenci  caufa  tecipiendi  fa- 
cramenta .  qnto  fit  indieiaUia  ab  hanefi  idi&liitiis. 
4ai.$.<.pcr  loinm. 

Accdia  quid  ii  t.  ^ff.l 
Aicedia  weciatis  charitati  contraria  eft  dolere  te  eiTe 
i  Deo  creainm  fub  obligatione  fetuaiidi  prxce- 
pta.  j 

Dolere  de  ptxcepioruro  obferuaiione  ob  tUorani 
raoleftiam  eft  aced  ia  generaiis.  | ' 

Aliquando  acedia  generaiis  cft  peCGatnm  veniale» 

aliquandonuliuro.  .  ^ 

Acedia  fpecialis  fcmpereft  mortale,niiteienletarex 
defe&u  plcni  coiifcnfus.  Qwc  viciaeseeediaorian- 
cor»  &  eotum  maiitia  expcndiiur.  6j  6,j 

AecD&tionis  viepioceiae  ia  crifltlaebcfeiis  nen  eft 
invfu.  107.1 
Si  nmeo  hnac  modnm  procedenJI  ((ois  rnbiie  ve> 

lit,admittendDsc(l,ncq<ic  panamtaiioniite- 
necHf  fe  fubfcriberc,  tametii  gcauiccr  puniendus 
iic,fi  inprobacionedefedt.  x 

Sifeii^iiaipiit  ed  poenamiaU«iis,edbucnoBeft 
condemnandos.  I 

Bipendiint  modns  inftimendi  ksnc  eecnfsiionem. 
4 

Acon&ie  In  ecinrfne  hamrfls  onmes  peflunc  f  (eqq. 

^lccufationiqu-ilifrr  prarmictcnda  fit  fecrcts  corre(3io, 
&quibus  iti  dcliAu,&an  cxchariuceiVelexiH- 


ftit 


u. 


<)i.i.aeieqq. 

Qootics  il  iute  dacur  faculcas  accufandi,noneilpec- 
catiun  cimua  chantacem  accufatc.  j 

Adooeeitts  bmepotcft  eaecoaica  renm  ia  cenfa  pro- 
babiU. 

Itcm  poccftiam  vnam  ,iam  alteram  pariem  def<en> 
dendaro  foicipetcci^m  vtraque  eft  probabilis.  f 

|n  regno  ^fteUas  rufcepco  pattodaio  voius  non 
pocefteontiatium  fufcipcce.  aa«f.8e  / 

Sl  rea ,  qtnun  fab  dnbio  pe|lider,eii  flr  toa  *  alienet 
contraaQoaenlb » dcbes  moBece  empcotero  dc 

dubio. 

Qu^s  alienationcs  faOas  > dcliaquindbns ceuocet 

fi(cos,latccxplicanir.  468.5 
In  ils  alienacionibus  ccfcindcndis  modum  debcc  fi- 
fcus  fcruace.Si  cnim  pretiumfi>rma1iter,vel(qai- 
aalenter  in  poteiUte  ddinqueatis  eziftit ,  rcddi 
debet  i  6roe,cjhD  alienario  retcinditur.    47».  i 

Et  quando  dicacur  prctium  ftart  inpOtieftacedeUn- 
qucncis  faltcm  xquiualcncer.  1 

Onus  ptubandi  preiiam  in  vtiliietem  deHnqnentis 
vcrfum  eiTe  noa  6S»fid  pnecendenii  Oii  leftitni 
incumbii.  -  ^ 


rerum. 

Non  tcnecai  fiicos  in  heccafuoontcaftnmielcia- 
derc.  ^ 

Siptetium  non  probntur  in  vtilitacera  dclinqucncis 
verfuui  c(ic,non  vidctur  fifcus  obliEatuspietiuta 
ieftituere,tamecfi  pofledocboaefi£coBtiaftnni 
ccldHMaeric.  ^ 
AUenarionesftAc  k  dellnqoeace  »cbios  bona  non  pu« 
blicannir  ipfo  iure,icdTealnncpnhUctada»Teli- 

da:  func  vtfoque  (bco,  474>X 
•    Quod  verumeft,efto6atlaAciBfircliiendem.  x 
Poftdcliclum  commiifumeodcmmodovalcnr  alie- 
natioaes,  ac  ante  dclidlum.  47J-4 
AppommcBc  eUqooc  UmiutieBee,iedaonappto- 
baaiac.  j.&  feqq. 

Alieaationes  fiidz  poft  fcntcnciam  condcmnatotiam, 
a  qua appciiacum  non  cll,reuocaft  poiTunt.  S 
Alienacio  in  fraadcm  fifci  teuocaci  poceft.  476.9 
QwMBodo  prebetor  fraa*.  1  o 

Tcnaosancc  Jclic>um  (h j-fumitur  ,  probani^um  cft 
Cemporcalicnatiouiiadcdc  caufatn  imp elkntem 
addeiidum.  IX 
AUenatio  omnium  bonorom  ante  delidnm  aOB  eft 
fufficicns  ad  probandam  fraudem.  ix 
Nequettcm  alienaiio  fundi,in  caioBpolIeffioBede- 
linquens  exiiUt^  fru^us  pecdpic.  1 1 

Neqee  icem  qu6d  alienatte  cUndeftinifaAafit.  14 
Neqoequ6d  delidam  poftaUeBatioaem  ftecimfbe- 
ricieqautum.  i| 
Qaibus  indidis  nanifefti  firansin  aUeaarione  pc«- 
luitiatur.  4?7.I< 
Poft  dciidum  quzlibct  cx  lupradictis  conicduris 
cli  fufficicMied  firaodem  przfumendam.  17 
Vt  donatio  reuocati  pofitt  fa^  ex  fiaude ,  non  eft 
iiecefle  donatariom  partidpem  efle  fraudis ;  fecus 

vern  in  aIicnatiL.nc-  c  x  Contraclu  oncrofo.  18 
AiienatioiKiu  reuocac  fiicus  in  fui  ftaudem  h&ua, 
non  relim  quoad  cei  rnbftanciem,  Ted  etiam  qoo 
ad  frnilus  in  iiia  pcndcntes.  10 
Non  poted  fifcus  icuocarc  alienaiiones  fadas  inrui 
fraudcm  via  exccuciua,fcd  ordinatia.qaaBdacee 
craoftecBrunt  mtertium  poircftbceai.  11 

Allmente  qolllbet  pacens  ccnetar  filio  pccftaic.  st. 

»/ 

Quis  tcneatur  filitun  itlegttimuro  alere  *  de  quo  du- 
olcstax  qnis  fic  dot  patcns.  14 

Appellario  dencgatur  hzrcticis.  / 1 1 .  i 

Conccclciida  tamcn  eil  hxredibus ,  quando  ex  prz- 
fumptione  iaiis  haieticas  condemnaiur.  & 
Licec  tamen  hatetico  condenunto  vle  quecdB  •  tc 
rupplicationis  PriadpcmadiictsioettteUisco»- 
trariura  placcac.  f 
Appcllario  conccdicur  ^  fentenciis  interlocafori»« 
cfto  k  reQtcaiia  declacatori»  hciefis  aon  coace» 
datur.  4 
Darur  k  fcntencia.ieu  decreto  tortaiB.  S**-S 
£xplicatur  adquem  fit  appellandum  ia  hU  leatea* 
tUs  intetlecatorif  s.  £ 
Inquintor  intcrpofita  appcllationc  procciiere  potcft 
aducrsiis  appcllantcm ,  li  cx  alia  neua  cauia  de- 
Boatietasiic.  7 

■   '  B 

SeAtifutie  San&erum. 

BEacificatio  SanAotum  qaid2&  qee  lalione  d  iflin- 
guatur  i  canonizatione.  ' 

TcTrKT.irium  ,  &fcandaiurum  cft  atTcrerc  Pontiti- 
ccminbeacificauencSan^oiumciiaicfoiie.  j 

Eedem 
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Eadem  certicadine  tenenditni  c&  non  polle  Poiuifi* 
cem  errare  in  beatificadone ,  ac  in  eanoflizatio- 
ne.  4 
Licfit"*  lUia  ab  ii4»qaibiu  facaitas  conoedicor» 
fijiAambMtlfiotafn  Tenemi  i  Pcoponitar  «to- 
bt:an4lfMio.  S 
Re&Iititar  loofft  pius ,  dt  probabilius  ctTe  ex  deuo- 
iQBUdBiitcqawJnitecUcae.  }5f.<.7.8 


Bellttm. 

AcUaia  quid  fit A  vn^  dicatnr.  6^  i .  ( 

Aliod  eft  JefaifionBMUai  ofofianm.  * 
De  fide  eftUdioai  «Ibbfi  ooodbioDeidebitBfiaMn- 

tor.  } 
Aiiqwato  eil  io  prxccpto.  4 
.  Tres  condicionei  fooc  ad  beilum  teqoifits  ,  qnc 

iiz  dnt.  ^4>-7 
Quilibet  KabetaatbodMWn  bdlottipoiiilefenft- 

uum  indioeodi.  4}  4 

AggreifiaataibtoiBPc{neept,rd  teipnbliea  fope* 

riorem  non  rccognofcrns.  i 
Confuecudine  incroduci  poccH.vi  rcfpublica  incon- 

fuUo  fuo  Principebcllum  mouear.  4 
Quid  dicendum  in  cafu  quo  fupecior  vindicareno- 

lueric  iniuriam  reipublicc  fibi  fubditc.  $ 
Pontifi»  iiabec  ius  indicen^bdlnm»qaaii4obo- 

DomEccleiic  id  poftolac  6 
Bdlf  iaftaeaafaccipkzdL  <44.t 
InitKta  qa«  bd  wm  hogietaio  potdMcbct  oOc  gta- 

uillima.  t 
Enumerantaraliqaclnlaricbenambonelbittcc  | 

Quid  de  impcdicntibiii  mrrcaturam  ,  Tcnacioncm, 
pifcationem  in  luo  regno  n  Atfirmacur  nun  cfle 
caufam  iaftam  belii,  nifi  debicuro  fit.  4 

Ob  folam  ioioiiam  impe(Ucadam«tepacandam .  vd 
vimlicandam  bdiam  mooeri  potcll.  5 

Adnersiis  occidentes  innocenics  ,  &  irapediemet 
Eaangeliam^llum  moueri  poteft.  4 

0b  idolalaniamtiiiGdeUiacem  j  &  alia  peecata  eon- 
tra  namiam impedieada, bcUam aoBpolcft  roo- 
ueri.  £45'7 

Qgplbeceoaibiedebeacdecaofabellandt.  8 

Ao  es  vnaqoe  patte  dari  poifit  iuftum  beUum.  Re- 
Iblulrar  feclufa  ignorantia  non  efte  polEbile.  10. 
&  1 1 

Ad  iioneihuuiam  bcUum  iniuria  macerialis  fuffictc. 
11 

An  obiata  ib  aducrfario  fatidaAiOllclnfficiente  de- 
beas  i  bcllo  dcrillecc.  i}.&i4 

Scdqaid  dicendum ,  quando  pars  rebellis  dJgna  eft 
iMctei  ob  iniaciam  tllaum  2  Ptobabilins  eft  non 
dfe  c^Ifgatlonem  acceptandi  fattsftftionem 

a!i.im.  ij 

Qjjod  veratn  eft  (pe^co  ioftitic  cigote :  at  ez  clia- 
ritate  (cpe  erit  ebligatio.  i< 

Stancc  iufla  caufabeliandi  poteftbelium  iniuftc  fie- 
li.liadiit  minima  fpes  viAoiiCt&parum  vcili- 
tatiseibeUofpcrerur.  17 

Si  damna,qoc  tx  belto  feqoirotnri  prcuaieanc  vtili- 
tati,quz  cx  viftoria  fperator,jl|icicam  eft  bellam. 
Item  C\  religio  ChrilUansmloaeiidaeftttelicte- 
ticipocentiorcf  liuuii^  18 

Aate  bdlom  oompeiit  Principi  eiamiooce  ioftam 
■'  cau  fam  bellaiidi,aoti  aatem  daribiM^miUtiboe. 
«47.1 

Ea  iiceoc  Principi ,  dacibos ,  &  militibas  in  bclloa 
quc  necefiria  fiinit  ad  finem  bdU  cooiiDqaea- 
dum.  a 

Daces  &  militesesaiaadaco  Prindpls  debenc  pro- 
cedece  ,  diittcootn  iaftiiian  peccabnac  cdm 


in  BeUo  Udcom  eftinfidtis,&  ftratagematis  vti>  niii  fi- 
dcm  dcdilTcs  illis  non  vccndi.  4. 
Nocenies  iioiles  1ig«  bcllanti  occidcte.  | 
Non  canwadecet  CliiliUanam  piccaiem  nMlcoa,etfi 

dignos  mortc  occidcce.  ( 
Innoccnccs  dircdtc  occtdi  non  poftunt  >  bene  tameo 

IndireAe.  M*?"^» 
.  Etplicacar .  qui  repateniar  innocentea ,  qaoa  nea 

poteftbellatotiudired^ptiaare.  le 
Licitom  eft  Ubemie  priaaieaoftea  A  iaiecoiQitem 

redigetc;  it 
Ab  bec  iote  eicipioninr  CliriiUaai  capd  abaliic 

Chriftfcnis.ninfiierincifideapoflaca:.    6^9.1 1 
Innocences  optim^  polTunt  in  lcruicutcm  redigi,  & 

tefpublica  digiia  clt  h.ic  pcena.  i} 
An  capti  i>eUo  iuih>  poUUii  bngM  •  &  poflis  cot  ad 

fugam  iouare.  14,  i  { 

Booahodiuro  ,etiamillorum,qai  ioaoccnccsrunt» 

occuparikvidoiepeiluni.  ^/0.17 
Bona  Ecdefic,  &  EcclcfiaiUcoram  famocentinm  ab 

hac  rcgula  cxcipiuncur.  18 
Pcr  accidcns  occupati ,  deuaftariquc  polTunc ,  ii  ne- 

cedariam  fiierit  ad  fioem  bcUi  conicqMiidam. 

Idemcft  dicendum  de  cuiufcumque  iunocencisbo- 
nis.  xo 

Vidoria  reportam  probabilius  eft  tc  ccocri  iacisfa- 
cere  n> ;  rametfi  ex  oecapaiione  borom  bonoinm 

ditior  iion  f  jsfcrris.  xt 

Reprcnalia,lcu  impignorattoncs  licitc  fuuc,fcraatia 
aUquibus  conditionibus.  ai 

Bona  in  bcUo  capta.fi  immobilia  func ,  pcttincnt  ad 
Principcm :  ll  mobiIia,fiuiic  capiencium  ,nili  ali- 
tercenitietodoobcinucric.  ^Ji»^} 

SlmaUli  captii  polfidcantat»&  inunobilia  finia  rc^ 
denda fiinr  dominls :  fimobilia ,  iurenatorc  do- 
Hiinis  ptiuiibiis  cfddi  dcbenc.  At  iun-  Crrjrco 
fiunt  capientium»  ii  ad  pcciidiat  locave  tutafunc 
deponatai  14 

Excipiuntur  ea,qoibat  prioilcgiampoftUmiiiijeft 
conceiTum.  aC 

£a  qoc  iore  OifiwBoeaacefa  fimi  •  l^bas  Cdk^ 
*     lcideaUorum  regnorum  approbanioc  xi 

■  Adaermntnt  aliqua  pro  fupcrioti  do^riaa.  xj 

Licicum  cftciuicacemaliqaamdiiri  ia  pcadain.mi- 
litibus.  <  ^  ■■%% 

Qoa  nrinne  Princeps  compolittoiiem  facere  peiEc 
cum  alio  Principeiniuftr  SellaiKe.  fM  i.i? 

BcUum  li  iniuliunieft  ,  peccat  Princcps  contiaiuiii- 
ciam  cum  obl^ioneteftiHiendi  danmaiccaca. 
ibid.i 

Si  inftom  eft  bellum ,  peccat  Ptinceps,  fi  ftipeodia 
milicibus  non  concedic  ftacuco  cemporc- -licm  fi 
tcmerieietciiumpericuloeiponit.  a 

Doce*  tt  miniftri  Principie  gradf  lEini  peecam ,  fi 
plutes  milites  tcprxfcntcnc  ,  qian^  fcLim.  ha- 
bcant.  ibique  enumeranriu  aiia  peccata ,  ^uz  io- 
lcntcomadnece.  '  ) 

Expenduntuc  peccata  militum.  4 
in  Bello  omnes  pugnacc  poffunc ,  nifi  eis  fit  fpccialiter 
ptohibicum.  ^J)-t 

EpucopiSydeticis»  monacbis  ,  idigiofis  piohibitum 
eft  proprta  mana  pngnare.  x 

Anclericiin  mitioribiis ,  &monachi  I.iici  fnh  hac 
pruhibitionecomprchcndancur.  Neganc  aliqui.| 

Approbatur  eorum  fententia  in  iis  ,'qui  priuiltglo 
fori  non  gaudcnc  RcpiobaniciBiiaiqiii  idi  gao- 
dent  ptiuilcgio.  4 

PofTunc  clerici  in  facris  beUo  flffifttffjifc  ad  pugnam 
iioruci,niiUccscenfola(i.  ^s^S 
L  L 1  4  Ncqoe 
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Neqne  ad  hzc  ofiRcia  exercenda  indigeoc  licentia 

Ad  le ,  iuolque  dcfendendoi  poiliiot  propqa  n»na 
dcrid  pagnaie.  7 

N:  4  le  ubiiide  iticgulares  fuiir.  8 
Suius  Pontifei  difpcnUtc  potcil ,  vt  clericus  bcllo 
nc(it«vd  propiiamanu  ptignet.  9 

Inndelf-s  h.ci  ctiros  ad  belluin  vocare ,  eflo  per  fc 
iliicHuin  iioa  lit ,  tcgulaiitcr  tamen  cli  illicitam. 
10 

InJ>dlo  iniaOo  oemoptignaie  poteft.  timoce  mottii 
aliqtii  eicalantur.  1 1 

Oecurrcntc  nn»  ifitatc  omni  tempore  pugi-iiiJurn 
eft  >cxcia  iliam  dicbus  fdhs  pugnari  nun  puteft. 
It 

Si  Rex  hafieat  opinionem  proKal»"'!!!  '"'r>  ']:  rr?rr- 
iKm  ab  aIIo  pt>lit.liain  oi:Luparc,puicnt  pto  iliiuS 
oc<-np.)tioiir  b.llam  mourie.  if.i 
Si  piob^biliias  cfl  ei  parte  ^i ,  atit  inrit  «^iieanic 
polfedot  i  pollt  ilivne  deturbari  ante  datam  ko- 
tcn[j..m,  1 
Apudqucm  iadicem  fii  moucnd^  iis,&  cantrouer» 
6»  ddinietMla.  4.dr  leqq. 

Quod  fit  iu5  piobdbile»  9t  lidgiofiim  *  neque  armis 
deAiiirndiim.  I7.ia 
Qgandu  alicui  eompeiit  tegnnni  ceit& ,  8e  alimeft 
m  polTi-IIionejDuncndus  cft  peilieiTor,  8c  f aiionei 
fiMit  allegandatunieqiiani  beikim  infrnrar.    t } 
Qgotiea  milui  nun  conitat  de  iniuftitiabdli.  riib-~ 

ditna  dl,  tcnctur  nnlitaie.  ibid.i 
Militi  non  fniMlitoconftaTe  dc  brt  dr  belli  iultiiia.  ) 
Miltns  ..lubij  ic  infliiia  bt  lli,  iHic- fiib.iiti  iiut  i  011, 
milit.iic  non  irncniui  .quouiijuc  cXdincu  pta;- 
miuani  Je  inioftiiiabelli.  19.1 
Similitc»rubdi'i  ')>}'<  nrquchabeart  aliqtia  lnniam 
ntienem  dubitandt«  dubiuiD  dcbeut  dcpuncre,&: 

i 


CH.iriras  quid  fit,  &  cjujliicr  fumatur.  57J.I*t 
Itii  amatut  Driit  aiuoir  beneuoleniia.  f 
Primaiiuui  illius  obicAum  cll  Dcns,  rccnndattura 
proxiinu^,iliuieii0S4d  Dirum  rcfeiiur.       f  76  5 
ChariiatuDdcft  fpeciale  prrccptum.  ibid.i.ik  frqq. 
Explicaior  modus  huius  pr«ccpii.  577>J 
Pcccifinc  adiirrMi'  Ik.^c  pr«cepturotqidveUoinl»c 
vita  petpctuo  inancre.  6 
•  Hoe  ptacqwuni  non  cllde  dileftione  Raiorati ,  n«* 

qne  fupcrnaturali  dncttninaic.  '578,a 
Aliquoticsin  vita  buc  prarcepiuin  obiigat  «'&  ex- 
pendunrurtcmpOBaliiiiiMoUigaiioBia.  ibid.p.4. 
pei  totam. 

CK Charitatr  obitgaris  protitnam  diligere.  ;8  r.  1 .  vbi 

explicatur  rjuis  (it  proxiiniis 

Amorc  Dci  potcit  ainori  proximi  (a'is  fieri.  4 
Chariras  te  obligat  dUigcte  peccarorcs,Ac  ioimlcos. 

ibid.i 

Peccatori ,  &  tuimico  non  potcs  v.'i'e  maluin ,  qua 

malum  iilius  rft.  581.1 
Ncqoe  potcs  rdle  vindicari  j  fcd  irnrrit  e:t  corde 
'  remtttere  offenf^m,  im&  nrque  przbere  oliis  fun- 

damrntum  forpuau.l!  Tr  nwr>  rf n'urrir,  j 
Qttid  debeas  facetc  ,  nc  iioc  fundamcntuci  pic. 

bets,  4 
Per  fo  nen  teneris  inimicum  ecoisiemam  falurare, 

aliqiiando  tcncris.  S^i  S 

Si  ipfc  te  prius  ralurauir^rrgatariter  tenerit.  6 
Si  intmicus  vcoiam  poftoki ,  leoeiit  Hgaa  oiiibere 

wnifiiigi  7 


Nop  tencns  (atisiadionciA  drbitain  pro  iniuria  te» 
mittere.  g 
1  SJ  oScnfot  fatitfadjonem  exhibcai,Tcl  iniaria  fatis* 
ficri  oon  poiBt ',  adhoc  poies  accurationem  infti- 
tuerct!'^  I.  ti  l-c>u.i.i  m  a  lutlicc  cxp  frtulatc,  y 

Ci^m  diio  ic  uttcndunt,qu)s  icueatui  pniupccaoiaBi 
petetc.  „ 

Quando  otfcndcM  ptOKilOUm  obUgann  iit  vtniam 
pctcrc.  j8vii 

Aliquando  teneris  3llo^lailBic««(fiiadcliEiaa«b 
odie  fo(e,vi  deiiliat.  t% 
Cbatitas  te  obligat  velle  ribi  potius  graiiam  ,  &  yjA.- 

ri.ini,  t^uim  rclii^'jis  cmn  bus.  '  l  i.i 

Pio  aliquo  tcinpore  licitum  ell  tibi  veile  beatitudinc 
carere,vt  ralati  ptoximoram  prouideaa.  51^.4 

In  bonis  rpiritu.a!ib«  DOO  obligatOliM  pOtCS  alios 
tibi  pijcfcrre.  .  j 

Charitaie  ubligarit  pro  bono  leipnbl.  bona  JSmooo^ 

imA  flt  vitamcapca4w«  *  ibid.i 

In  arquali  tui .  &  aliertus  necifliiaie ,  non  tenctis 
.liuiin  tibi  piarfcire.  x 

In  butiit  fortunar  poirt  proximura  tibi  prKfcire.  j 

Pruponimrar  vanx  ienienhc,  alBnnant ,  It  ncgant 
te  conllitiitum  in  jrtpi.ili  ne  efjir  ,  ?•  bononim, 
quz  coniciuarc  tcnciis  ,  pulic  alium  iibi  prz- 
fcrie.  4 

Coixilianiai  leoicotic,  lc  fit  latit  tatMntbur  oppo- 
firit.  f%€.$Jit6 

Oppcteie  Miorrem ,  &  rxponrre  te  pcricolo  vitc  ob 
conlctuandun  viram  pioximi  cxtiaoei »  non  cft 
raortale,  (c  d  caomda  t  ft  cooprtaiio.  y 
Clmii..n.'  alliinpr^in  (..Inum  r(inin.ilim  cninfl  bct 

proxitiu  inii  buois  tcm|'Otaiibus  fottunx  ,  &  vitz 

piarfcirc.  ibid.j 

Hjtc  wbligatio  vrgct  in  extrenc  prciiiiiu  oecclli- 
tate.  587'* 
'  Si  l'f tro  dormirnti ,  &  in  peccaio  mortaU  cnftcnti 
fcirrt  moTi  c  in  cucntoiaro .  tenciis  cotn  pcriculo 
vit«  imprdiie.  4 

Idcin  cft  K  iiif  .i'ii  C^iiiAi.ini  filio.  y 

Honiini  pcccatoii  in  ckircn»»  uon  leneris  iiempct 
cuni  pciicalovjtat  pceniteniitt  lacramema  mini- 
ilrarc.  6 

Te  inuadentem  brnc  poicsoccidcre,tatt>et(i  in  pet> 
catoiiioiutiir.  y^ifil^  7 

Extra  caium  exiietnoni  non  tcnctit;«um  graoi  ia> 
ftura  fnccorrere  piuximo  ptinato  in  fpiritHali- 
bu;.  8  &r  9 

'  'Proxtn>6Coipnkinii,lciliict  tcipubl.  tcncris  cuin  pc- 
rifMlo  virzrucittirrr&  (S8.10 

Cuilibci  proxinio  f;raueni  neceiliratem  fpiritualcm 
paticnti  icncti)  cum  leui  tuo  dctrimrnto  fuccul* 
-XCie.  Silopettor  Sc  paitoi  lis,  tencris  cum  pcrico* 
lo  vtt«  graoi  occt  ilitaii  ipirituali  pioitou  fiibnc- 
nire.  .11 

^'..n  ,  <  tcs  tempore  pcftis  ftigerc.  i) 
Cti  ititas  te  obligat  vniim  pioxunum  prx  alio  diligete. 

ibid.t.8t  a 

*  •  Obli^ t"is  0«;  pr^fcrrr eu.qtii  tibi  c6iun£tns  cd.f 89.I 
Con  piianonc  rci  viiica  rft  conmndlioin  ipccie,ta' 
rocifi  vaii|  giadut  :  at  coippaiaticiBC  diligentit 
muliiplex  eit  coninaAio. '  4 
Proxtmns  pati  poirft  nncrffitatemin  tetnpocalibnt» 

vcl  ';'i,ii'j  .iibtis  bonn.  J 
Necoffiiasproxiiuulia4}rauis,alia  extteina,&qoan> 
do  la  viroqne  proximo  cft  graoit  >  poteft  cfle  io 
vno  grauior.  t 
Coniun^io  naturalis  ptTfcrenda  efl  fpitiiuali.  7 
Ceoljmgoind  peccaioics  luin  m  fpuiiualibnt .  uiin 

tndi  fuAt  cxtiancu  faif 
..  S9of 
Amici 
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.  Anki  iliqiuuKlo  Dr«fenititar  confiM^iabieis.     i  o 
Pianr  utieo ,  Ae  bcncfafloti  inexiiaDa  ncccfltiite 

9$m,  vxocjfiUyi*  fnnr  cfBdiioci  fiint  pndcNiidi. 

CtoniiuiAiiiieodcmofdiiieqdfiiicaliit  pneieteno 

di.  1} 
Non  eftmorule  poAcutn  ordincm  inacrtere.jpi.i^ 
Qapd  dicitar  de  conGuigaineiSirfi^ndani  eft  4e  ie> 

liquis.  i; 
Bcnefa^h>r.beDeficiato  ptcfeiendiu  cft ,  iaftus  inia- 

HoJMelieinfideii.  i< 

Cicatio  fcmpcrrcofacicndacft.  jo^.i 
Citui  auiem  debet  ptimb  in  crimine  haerefis  abfque 
caaiceipre(lione,finoncimccurfuga.  i' 
Si  dtatusvcrba^iccrnon  comparcc,capiendus  eft,lia 
minos,  ciiahdut  caarcexpreflionet&  vnicacira- 
tiofnffidt :  cx  conruetaalnetaroentiinaliabe- 
tur.  } 
Cttaiio  non  rolt^m  ad  eonceftandaq)  litem ,  fcd  magis 
ad  fintcmiam  Ecqaicitar.  4 

^SKft^^K^tft 

<  Vi  Offinei  defeftnt  itfriti  Ac  fiiA!  foppleantttt » teqnf* 

ualet  claufuIr.Fx  ccrta  fcicntia.  i  ly.tf 

Quidopcrctur  claulula>vt  brachium  fxcularc  inuo- 
caripoiEc.  ai8.7 
An  dcbcat  iudcx  fzcularis  certificari  dc  iuflificatio- 
nc  caulac,  vi  cencatur  auxilium  pia^Cbic.  Ncgant 
aliqui.  Probabilius  eft  oftendendam  ede  iaftifi- 
catiooem  petfoinmaxiam  infocniationem  •  vd 
aaibemicamoilenfionemliTreratani.  S 
CLiurula  ,  F.x  ccTta  fcicn::  i  ,  in  rcfcripto pofica»Ope- 
catut  foium  quoaU  v     ibi  ciprellbs.  }0«*9 

cUriei. 

Legibus  Ecdefiafticam  libetratem  violantlfaatUga» 
ri  tion  poilbnt ;  feeos  legibus ,  qun  eomm  ftatai 

conucniunt.  163  i 

lis  legibus  ica  gtauitcr ,  ac  laici  obligantar  dciici. 
170.X 

Vnde  hxc  obtigacio  naicaitiic}llefi>laicar  ex  porcfta- 
tc  legiOacoris.  3*4A  6 

A  poredate  coScdaa,  aeponitia*  omnlao  cledd 
\        funteiempci.  17 1.7 

QualicerteneantardeemoQrmbafacccc  (98.^.5. 

(k  fcqq. 
Vide  vcrb.  Eltmtfyn*. 

Ct>mmen<Uti$m  /ttterd. 

Commendatitic  alix  fnnc  genccales » alic  Ipedaleii 
aSj.t 

Siex  commcnJationc  g<"ncr.ili  rcs  alicui  commit- 
caiitur  ,  non  tcnciur  conuncndajJS  de damno  fc- 
quuio.  X 

Excipe.nifi  doto  fccerir.  j 
cx  Cominendationc  lpcciali,fi  contineat  vcrum  »obl4- 

gatio  hbn  nafcicuc  ,  nifi  verba  denwcnc  voktifie 

commendamcmobligationemfnbice.  4 

CtmaUam. 

Conciliam  tripleseflkGeiiecale*Pcoa&iciik,&  Epi- 
ftopalc.  340.  r 

Coocilio  non  poteft  Pootifex  dclegtcepoteftacem'de- 
finiendl  iofiilliliiliter  cet  fidd.  ;  4 1 .  x 

De  fide  eft  Gondliam,  Poncifice  con&tmatum  au- 
ibodiuitcaeia6UiUlifc  i 


rerum. 

•  Anm  conlirmatioaem  mUam  habetaoclioricatc» 
infaliibilcm.  4 
Idem  dicendara  cft  de  vnaiiimi  «onftnfa  Patrum» 
&Doaonim,acdidcttcdeConcilioi.  |4a.ijL 
per  toium. 

Ctndemmtm» 

Condcinnacus  iudici  rtfiftcrcnon  potcft.  1771 
Ctquidfi  feutcmia  in  falTa  pia:iumptionc  fundC' 
-   cor.  f'  ibid.«eib9.. 

Confeflarias  qoando  abblneie  pofllctvd  ceneacor  poN 
nicenccm  feqacncem  opinioocm  pMUiiUm.   9.1. . 

&  fcqq.  .  ^ 

ConfeHarias  foltcirant  ad  Venetem  bqailicotilnit  po< 
aiendus  fubiicicur.  iS7'i*i->iA 
An  fola  mulicris  folicitatio  poniatur.  5$^-% 
Icem  an  fufficiacante ,  vel  poftconfiEffioncmtolid- 
tauerit. 

Cognitie  Imias  crimlnis  prioatloi  committfrar  In- 

quifitoribus  ci  Bull.i  CiciTicntis ,  fecus  cx  Bulla 
Grcgocij.  Qiulicer  dci^untiandus  fit.  ;59-  ■  i 
-SoUdtaiitaidii%ndam  congieifiim  dcnuntiand'iia 
cft.  ibid.i.&  feqq. 

Soiicicans  ad  a&us  fol^m  venialitcr  inhoncllos  ,  ii 
deanimoconftettnon  vidccnc  fub  graui  eulpa 
denaniiandai.  56o.i.4cfc(f). 

Tribaens  ehartnn  pemiticntipoftea  tegendam  con- 
tincntcm  folicitacionem  .nun  ridnur  m  confcf- 
iione  folicitaftc  Contraiium  tamcn  fccutius  eft. 
ibid.p.4 

Si  foeminam  incitart,vtadaiinacaliamiiicopu1.-ini, 

dcnuiuianduseft.  561.1 
Item  fi  folicitct  vtmedicc.  2. 
Si  ftcroina  folidcec  ad  Venerem,    Confdrot  tadU- 

bns  conrentas  fir.non  videtor  deirantiandus.  4 

Solj  folicinrio  ;id  Vciurem  ,     in  confcllionc  faAo 

antc,vcip6ft,  vemc  Inquiiicoiibus  dcnuuiianda. 

jtfi.p.<  .  * 

Et  qux  ccnfe.itnr  folicitatio  fadaanci,  vcl  poft  im- 

incdiace  ad  confcllionem.  ibid.p.7 
Qgae  ibUdiaciofiamlaiido  conieffionem  debeat  de- 

nantiari.  /6).p.8 
Confeftarius  folicicans  dcbetefle  iacerdosmam  laicat 
fingcns  fe  facccdocem » Qoo  eft  ei  hoedecceio  de- 
nuniiandus.  ,f<4-P>9 
Ceflat  przccpram  denmitiandi,fi  facerdes  emenda- 

cus  fir,ncc]iic  pcriculum  recidiui  fit.  5^5-^ 
Item  fi  corrcCbionc  ftatcrna  cmciidandus  fperacnr, 
•-^       &  fpes  fit  cctta.  a 
Alij  alias  excafacioneaappoiianc,(ed  non  approban- 

tur.  j.ficfeqq. 
Qttibus  pcenis  affidacnr  CoBfiEflariDt  ^idcant. 

tbid.p.ii 

ConfJcAtie. 

Confifcationis  pccna  cft  bzrcticis iure ciuili ,  &  caiio- 
nicoimpoiiia.  4)Oki 
Incius  cxccatioae]egeacaiioniccpt«fecad«fant. 

Omoiabonahacreciciotdantfiihhacpcrna.  ibid.i 
Booa  in  poteftate  hsreiid  eiiftentia.fi  illioa  non 
fanr,ncm  confilesninr.  a 

DcHeiu  t.imcn  .idlu  efie  ,  nec  foifidt  Atile.nifi  in 
fiaudem  filci  alicnaca  fint.  i 

Exqflftntealibusfrauspraifamatar.  .  '4 

Bon.a  i^onatacaalamoRittcadiintne  fiib  confifca- 
tioncm.  •  ibid.p.} 

I>oiiau  fob  teouUti«ae,caiaa  condltio  pwgatar 

pofiio 
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poGto  ddidlo,  fub  confifcationctn  cadunc.  i 
BmaicqinUinpoft  deliAiioii,&  btun  iemeiiiittn 

Bon  pnblicMuar.  4)^*1 
Acquifica  intcmaedio  letnporc  inter  deltSuro ,  8c 

fcntrnciam,  plaies  cenfcni  publicari.  4 
Piobabiltus  ceiireo  oppofiinin.  f  ,6,di  fcqq. 

Boaafiib  coiiditione  ninm  deliita  connBnDis  fim- 

tcntia  dcfcndic  non  piiblicari.  45  J- ' 

^  Dcbita  hcretico  cx  icitamcnco  non  ((anfcutii  in 

firciUB.  '  X 

'  Debiuezconciaflu  tranleant  in  fircHni,camctfi  con- 

ditio  poft  commifiiim  dcliAum,&  condemnacio- 

nem  impleacur.  } 
liiris  ^iacronatui  0011  ittai  pioptu  conifmio ,  fed 

iHiosextiiifito.  434-t 
Intelligendam  efl ,  dummodo  non  fiiit  llij  compa- 

ttoni,velalijabinlli(utovocati.  z 
Si  ioiptneflinisad  exttaneos  ha:rcdes  tranfire  non 

poieft,  nequr  poteR  corfircationi  fiibiici.  j 
Apponiiur  quzdam  limitatio  de  confifcacionc  pct- 

petua,  fccus  ad  vitam,  fed  tciichiir.  4  $  5-4 

Ius  pattomtuf  ad  iuEtedes  atianeos  tianTroidibile 

pnblieatiseoiaibittbonis  per  iadlcem  Ecctefia- 

(licum  publicarur.  j 
Si  iudex  Uicus  fit,&  leus  laicuSt&publicctut  oronia 

beaa,  ias  pattoaaias  non  manet  diicAipablica- 

tum,  bcnr  taiT.eii  inJire<^p.  6 
Qij^ancio  ccalcacuc  lus  pacronacus  diccdtic ,  quando 
-  iadiwft^pnbliciri.  7 
ladiceUicopublicanieddlnqtienitam  bona,vcl  itla 

vendente ,  ius  painmaiis  publtcari  ahj  ncgant. 

alij  ifficmjnt.  8 
SubdiHindkionerelpondetui:  fianiKxum  fii  alicui 

vitlz  publicari ;  (ecas  6  peribaan  conitetiir.  9 
Limicanc  alivjiii  <ic  confifcationc  pcrpetoa ,  lecas  de 

temporalt,  Ted  non  admiiiitui  limiracto.  i  o 
Confifcatis  k  itidioekiCobonU«por$i(ne  iudex  Eccle- 
iUfticiu  inspatroiuttts  cenfifcare}  Alij  afiimaat>ali) 
negant :  media  via  tenenda  eft.  1 1 

Penfiones  non  compiciicnJuntur  fnb  confircatione 

k  iodice  laico,  bcoe  tamen  Bccicfiaftico ,  dc  qoa 

fattone.  4)&ia 
Bona  fideicommifTo  fiibiedla,  vcl  alienatiprohibita, 

non  cadunt  Tub  confifcationem.  ibid.t 
Incelligimr  caTn  quo  leftator  prohiboetit  aliena- 

tienem  in  fanorera  alterius  l  delinqoente.  4 ;  7.  t 
ttero  Tt  alienaiionit  ptohibitio  perpetua  fir ,  &  non 

provitatantum  delinqucntis.  } 
SuumeUicitot»  nifi  teftatot  ctUm  alienaiioncm  pto 

viiaprmibaerir.  4 
Delinqucns  potcd  fideicomminijmcetiiieie»qilOB(- 

que  pct  fcncenciam  Jcclacecur.  ,  j 

Obcrimen  h«rcfis,lzrx  maieibiis, &  fodomiz  ali- 

quicxiftimam  confifcari  maioracum ,  fcd  rcpelli- 

tareoium  di£kum ,  quando  inAitutus  eft  maiora- 

tus  ex  propriis  bunis.  4>8.S 
|dem  eft  u  ex  bonis  k  iV^edonatU,&  non  Gib  titulo 

maieratus  inftittitits  nt.  9 
Si  fiib  tiiulo  m.iioratus  a  Rcgc  donata  runc.rubcon- 

fifcaiionein  caduni  bona  illa ,  ex  quibus  maiora- 

trn  confUMiite  eft,  n  alErmanc  plocn  DoAorca, 

10 

Piobabiliuscenliwoppoficum.  4}9<ti 
$iiiifacaltaKiefU*(|aafuit  maioratus  inftiiucas» 
caneto^  n  tttmeat  ad  fifcom,  ii  poiTeilbc  aimen 
IsGe  maieibiis  commiferit ,  connfcarar  twdom- 

tus.  440.1  a 

S  rcus  fi  hzc  cUuTuU  appofita  non  fit  in  concei^oc. 

iii  f  jf'!  Itibto ,anmaiorams  ex  legia  f.icnltatc  infli- 
tticus  fictaneiiacecomffluni,picrumi  debci,aoa 


cx  legU  facuUate ,  fcd  ex  iure  conirauni  inflitutas. 
•4 

Maiorytns  ex  regia  facultate  inftitutos ,  qui  cx  difpofi- 
tione  iuiis  coromunis  inftitni  potciat ,  non  cadit 
fub  confifcacioncm.  ij 

Maiotatus  ex  cegU£aculute  inftitutus  exomnibosbo- 
nis,  qni  tamen  vx  tertU ,  &  quinca  paxte  iniHiat  po- 
trrit,  an  cotififc.-inoni  fubiiciatucqiioad  tertium,  & 
quinturo?  Ncgat  Sanchez.  44t*i6 

Sed  coatfaciom  nobis  pcebacac,ftlcem  In  dnpUd  cafit* 

17 

Qu^id  fi  protefteturrc  infiitnere  maioratuin  tum  cx 
rcgia  faculcace , tum  ex  legali,pTout  fibiifiiSfque 
lucredibos  viilius  fit ,  tunc  connicationi  fubiidtoc 
ilU  in  patte ,  in  qua  ex  regU  fiKnkate ,  fecus  in  alia. 

18 

Quod  dicicur  dc  maioracu ,  dicendum  eft  dc  icgno. 

Quando  maioratiis  in  pcrperuum  poblicatac  « iiniiur 
maioracus,  &  tiunc  t>ona  libcra.  lo 

Maioratus  duplidter  inftitui  potcft,reftamento,&  con- 
tcaftotaroieoocabiU»tamirreuocabUi.     '  ibid.i 

Item  inilitai  poteftaiitecommifliim  de!iAum,vel  poft 

illud.  44^2 

Ddi&aro  aliud  eft,  cui  eft  confifcacio  ipfo  iurc  anncxa: 
aUud,  coi  eft  impimeoda.  j 

Si  df  bonis  habitis  ccmporc  dclifli ,  cui  cfl  cov.fircatio 
iplo  iurc  annexa,in(lituas  niaioratum.nuUu  clt  uidi- 
tutio,&  confircationi  non  obeft,fi  tu  dclinquas.  4 

Si  bona  non  pablicaatitfipfo  iace»  valcc  roaiocatns  tn- 
ftitatio,neqae  eoniiicatac  per  delifiam  inftitaentis, 
fi  contradu  irteuocabili ,  vel  reuocabil^fauinftnu- 
tum.  Sccus  fi  ex  teftaroento.  j.ic  6 

Si  ame  deliftam  comraftn  icieaeeabili  inftituatur,non 
fubitcicur  confifcationi.  7 

Quid  fi  delinqucns  icuocet  maioiatum  i  Pcobabilius 
cll  ad  fifcum  pcrtinete>lieaobftaniedifttn<2ione  af. 
fignaca  a  Sanchez.  i.8c  9 

Pnedia  ,  ex  quibus  cenfum  folius ,  fub  confircationem 
t.iJimt.  44i-5 

Erophyieufis  adextianeot  hciedcstianfauilibilis  non 
cedit  fnb  confiicaticmero.  4 

Durante  vica  cmphytfiuar  non  tt.inrcunt  aJ  fifcntii 
commodicatcs,fed  ad  doHunum,ici:unduni  ptobabi- 
lcm  fcnteniiam.  5 

Sed  ptobabilius  ccnfeo  ttanittc  ad  fifcum.  444-^ 

Emphy  teufis  ad  cxtranees  lictedes  craniicoria  ad  fifcHm 
tnmfit.  8 

NoD  coo^it  EccUfix  ii»  ceaocandi  emphyteofim  in 
fifcaro  tranflaram.  9 

AdmifTa  fentencia  probabili  pofTc  Ecclcfiam  intra  bien- 
nium  recupeiaic  cmphyteufim  ,  poterit  aducisus 
lapfum  bienniireiUioi,in  opinieneSanchn.  44|.ii 

Scd  cor.tniium  cft  dicendum.  ix 
Dc  mcliocamcntis  fadlis  in  prxdio  emphyteutico  ad 
qaempectiiieanc,anadli(aim«anadC4xlefiamceuo- 
camera.  446.1  },i4 

Emphyteou  perdcM  emphyteafim  ob  non  fidmam 
penfieoero«addominam  pcniaeat  metionmenca. 

Sidoroinasemphyteufiscrimen  committat,ob  qnod 
bonaillius  pLiblicaintir.publicacocemphyteufitqiiOo 
ad  dominiam  ilicciltun).  t6 

Fcadom  ad  hzredes  extraneos  inccanfiniiSbile  neqoa- 
qoam  io.fifcam  tcanfit.  447** 

Si  publicatlo  ftadi  fiat  eb  ddidkam  coronrffem  ad- 
ucrsus  dominam^deiDinopeniaet.&adipfumde- 

uoluitur.  } 
Idemeft  fi  feudum  hzreditarium  tibi  concefTuro  eft: 
fcnis  cft,fi  concedltm  fic  iibi«tai£iueagoatis,in  pro- 
babili  rentCDiia.  4<<^  t 

Feudom 
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^eadnm  ad  extnBcos  hnejct  tnnfitoriiun ,  ad  li- 

fcum  (rinfit.  6 
Conilfcatio  noii  compiebendH     familia»  icgiiiiuam 
ol{  eias  deljdan.  44M 

Nequepccuituinadiientitinai.  8 
ii^igacat  cafii  qao  poMc  habett  vfi|iafta< 

Aum.  4|a<io 
Sed  nun  appiobatur.  1 1 

Alic  timtiatioiics  appoiioni«t,(ed  non  appruban- 

tur.  ia.&reaq. 
Ncqne  publtcaatar  bona  caftrenfia ,  (ti  patri  dehs- 

tuncur.  4fi-io 
Ainpliatur.  dodhina ,  tamctTi  lilius  condcmnacus  h- 
,   lioa  lubeac  t  adhoc  neii  poblicacac  caftienle^ 

zi 

In  ciimine  Ixfz  maieftatis  datur  publicacio.  1} 
CMfitcatio  ob  deti6tum  paicntis  oon  coinpteliendit 
■booacaftienfiafilij.  4f(>8 
Neqae  bona  adoentttia  qaoad  proprietatem  :  at 

ij  lojj  vfjinfrudum  probabilius  cft  publicari.  9 
Peculium  ptufcditiuman  pubiicetui  pubiicatis  bu- 

nispaientia^ProponittttdnbiiaiMitatlOb  n 
Tcmperatuc  vc  non  proccdat  tn  ddiAo»  pcr  qiiui 

ioluidirpacriapotcllas.  •  416.14 
Ptobabilius  efl  fupradiftnm  pecoUam  paUlcati  pn« 

biicatis  bonis  parentis.  '  i/ 

.  *egi(tma  k  alimenta  filio  debitanon  pnblicantar. 

'        45-- '7 

^xcipc  in  bonis  roatemis  ob  matris  dcli(£tum.     i  i 
Item  non  proceditinfiliisconccptis  poftcondem- 
•     nationem.  19 
>f  Neque  irem  proccdic  in  criminc  hxtcCts,  ao 
j  Nequc  i  n  crtmine  icfir  maidbiis  commifib  contra 

Piincipcm.  11 
Filiis  lloeminis  referuatur  Irgicimade  bonis  maier- 

nisobparentum  dclidum.  tt 
Qgjd  debeatur  ex  bonis  paicntis.  1} 
Non  eatet  pfobabiUtatc  ce6raaiula  elle  alimenta 

filiis  pareatamcomaditenUom  cslmen  kefic  map 

ieftatis.  24 
Poilaathuiiirmodi  filij,  quibus  non  tefetaatttot  ali- 

menta,abrcondetefibt  ad  TiAnmg^anltcr  ncccf- 

faria.  45^-^5 
Confifcatto  ob  deliAam  macitl  non  cnnptehenciit 
bona  vxuris.  ibid.1 
Quipr  opter  noo  compiebendii  dotem.  i- 
Ncquc  bona  paraphacttalia  >  neque  alla  citolo  vxoti 

quzltu.  ) 
Poieft  vsoc  innocens  ptibUcaiis  boiiia  maciti  fua 

bona  propria  authoritace  caf  ere.  459-4 
Qua  cacionemulicrdcbcat  piobarebona  haberc,ne 

liftus  vfuipet.  ,  j 

C^id  leneator  firciu  bccre,daro  non  roloit.  6 
Confircariobonommmariti  non  rolAra  compcehea'- 

dic  dotem,rcliqu3quc  honi  \  xvris  quoad ptOpQCta> 
leroircd  ctiam  quoad  vAimfcudtum.  7 
PabKcaiis  bovia  maciii » non  paUieacnc  qnaRa  pars 

illorum  bonorum  debita  vxoii  inopi.  8 
Quod  limitatnr.vc  non  pioccdaiiquando  mulierbis 

nupnfTct.  4^0.9 
Confifcaito  ob  vxoiis  deli&ttmadcioiamniabonaex* 
tcoditar,fi  vidua  fit.  461.1 
Sleonlfaliue  mat(imoi\io  dclinquar ,  non  publicatur 

ciosdos  fpeAatoiarecomniuni ,  exceptis  quin- 
.  qacieafibiis.  a 
Atteaio  iure  Caflcllir  clo«  puMicari  potcfl.  j 
Nnnquam  cunfiCcatio  cxtcnduuc  vlcra  id  quod  vxo- 

lis  cli  ptoprium.  4 
Qjifuido  publicatnc  doc*  ctiam  vfusfcuftus  pnblica- 

car.  j.<.8ei«qq. 


Qu,dd  li  paftam  eflet  inter  virfi  Sc  viorcm ,  vt  com- 
miitcntc  aliquo  iliutum  dcliUuin  cuniilt.Aiione 

.  dignuiu ,  bona  illius  ti^nlirail  «d  aiium  i  A&t- 
maat  plurc^  nun  tmpcdiri  coufiicationem.  4^2.8 

ScJ  piobabiluis  cll  impcdiri.  <j 
Conlili.a;io  ob  clcrici  udjctuin  non  comprciicndic 

bona  Ecclclix.  ibid.t 

Compreheqdic  tamcn  bona  patrimonialia.  1 

Acquifita  titulo  bcncficij  ptobitbiltus  cll  non  pu- 
biicari  fpeaato  iate  comm]^ » fed  ficckfisB  ap- 
^icandacfle.  •         •  i 

In  Hifpania.vbi  de  his  benis  teftatnt.&filcasea 

vfurparc  poti  fl.  4 
Confilcatio  bouoium  dciinqueniis  exiftentium  io.- 
alleno  tccclierio  l  jndke  con  fifiaace,  fi  fiat  rifp- 
teiuris  coiiimniiis  comptchcnduniur.  46|.i 
Secus  li  rigorc  lUiuu  nuu  vigentis  lilu  in  loco  ,  vbi 
bona  lita  funt.  ibid. 
At  fi  fiat  confilcado  iore  Ipeciali  vigente  in  teriiio- 
rio,  vbi  boi»  fita  nmi.  lab  difttnftione  ref^onde- 

tur.  i 
Exccuiio  confifcationis  nunquamficniiipeirofii'- 

cialet  illiusloci.inqaobanafitarant»  $ 
Confifcatio  ob  li.Trcliin  cxrcnJstucadomiietChciftia- 

nusRuin.i^uncihci  lubicdus.  ibid.p.i^ 
Confifcaiio  impoiita  ipfo  iore  ob  crimen  latik  maie- 
Aatis»prccipu^  diuiiuB •  an  priuct  dclinqucntem  do- 
minio  fuomm  bonomm.  Arguitur  pru,&  contra,  8c 
conciliaiitm  rfiitciuii'.  ibi j.p.  1 7.[<ci  tutum. 

Conlircatio  ipio  iurc  deiiclo  annexanon  obligai  ddin- 
quentein  (aa  bona  fiico  iridere  ante  lenienriam» 
ta^nctfi  alij  coiitra  frntiant.  465. i.&  1 

Ac  lcntcntia  f  olita  nun  putcfl  dclinqueos  bonaoc» 

cnltaie.  ^66»$ 
Non  tamen  tenetQt  ea  fifco  ofFcite,  fecundum  com- 

manem  (cntentiam.qiurdilHcultatem  habet.  6 
Sl  teus  impcdiac  tnalitiosc  fcntrntiam  dcclarato« 

riam,aliqui  exiftimam  cfie  obii^tioncm.  Pioba- 

bilius  eft  oppoiitnm.  7.&  8 

Quid  diccnd;iin  dc  procuratorc.iudicc,  aliifqvic  mi- 

nifliis  luliitia; ,  an  linc  obii^:iti  facisfacccc  fifco, 

ciim  tnaiiiiosc  confifcatiunem  oroiitnnt.  4^7.9 
Confifcatio  ipfo  iiirc  dcli<nu  annexa  non  impcdit  de- 

iinquenccm  ,  quin  puiCc  anieientcnciara  fuabo- 

na  alicnarc,  tametfi  alij  coniia  fcnciant.  ibid.i 
Sed  non  funi  alienationes  iu  valid« ,  quin  fifcus  eas 

rcttocare  poflit.  4 
Excipc.nili  poir  iforcs pt.ifctiprcrint.  ^^S.J 
Teropusad  prxicnptioncm  in  ctinnnc  hartcfi»  qua- 

dragenarium  cfl.  6 
Limiiatur  abaliqaibiis,nifi  fifcn  Regis  (inc  applica- 

ta,quia  tunc  qainqucnnium  lutHcere  dicunt.Non 

admlttitarlimitatio.  7 
Ddnde  Umltant,  ti  ptarcripiio  pcocedai  poft  moc- 

tem  delfnqumtis,(ecns  in  eios  vira.  Non  yldetoc 

approbanJa  lunit^itio  in  rigurc.  8 
Notandac  fuut  aliquz  conduiuncs,quat  pixfciibcn- 

tes  habere  debent,  vt  tllis  faueat  prcicriptio.  9 
In  aliis  ctiminih  i*:      li  ticfr  i-.on  ptarfctibitur  mi- 

Dori  tcmporcquaiu  vicenmu.  469.10 
Fifcus  nun  potcfl  pctcre  bona  a  tertio  polleilbrein 

ipfitts  fraudem  aiicnata  ,nili  infta  anniim  vtilem. 

ti 

Fifco  non  datur  rcflitutio  aJiicrtiU  ptdcc&enres 
bona,quc  iilis  compctcbaut.  ii 

Alienattonea  fiiAae neceftati6  renocari  noo  poffiinc 
afifco.  t) 
&explicanturqaz  lint  alienationes  neceirairix. 

Item  non  lenocaatuc  alienariimes  fk6t*  k  marito 
bottocam  vxorit « qn«  oonfta^te  mauim  on  i  o  a  c- 
qnifitaiiint.  4~o  i; 
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Alienationes  gratuitx  horum  bonorom  renocari 

polIuntvVCpoie qu;e  pixluinuntur  in fiaadcm.  t6 
Qiiul  ii  maricus  confcius  futt  vsocis  cfimini»}  Ve> 

rftm  eft  renocari  tnnc  poife.  1 7 

QuodfiinciJat  in  h.i  u  lini,L<<:  rrcdiicilictur.  iS 
Sola  alienaiio  dc  boiiis  foit  «iclidtum  fadta  cft  leuo- 

cabilic.  19 
Non  rcuoc.iiitnralienatione»  f»fl«i  jreo  pcr  potc- 

ilaccin  publicani  abroluto.  47 1 .10 

■  Licita  eft  kcc  alienatio.  2 1  .&  ti 
Tcaeiis  tamea  «itjiim  iiMBjfeiUfe,^naod«  adell  pe* 

riculam  renocattonis ,  8e  infietantur  altqua  nota- 
bilia.  1$ 
Confircatiobonotuindelinqucntiscondcmnati  in  con- 

■  coatidamobcaafam  6dei ,  faciendaett  a  rcmpore 
quo  probationcs  fignant  delidutn  commill  jm  cllc, 
non  a  tcmporc  latx  rcnten(»x.  477.p.aa.pcr  locum. 

GoBfifcata  bon*  yatii  foiit  i  Ponttfidbat  applicata. 
479.i.4crci)a 

la  Hjipuabi  ni«o  legio  ijitcgrc  applicanior.  ^  S  .^. ; 
Qv^  ia  alib  legnii.  ibid. 

Confciencia  quid  Cit ,  Sc  quotuplcx ,  Sc  dc  con(ciemia 
praAica,&  ipcculatiua,&  an  intet  ie  pugnent.  i.t 
Obligatio  eft  obediendi  conicientic  erranri ,  dam 

non  dcponitur.  x.i 
Pcocedit  dodtina  de  confcicntia  errante  inuincibi- 

litcr.  ] 
Operans  ct  conrcictiti.'»  crrante  iniiiiicil>i!iicr ,  ope- 

ratur  in  c.tiii'in  Ipccic  viitucis ,  qua  opccarccur,  ll 

iOeO  tcscnct  purccptJ.  6 
AUq^aanda  cil  vemalc,  aliquando  mortale  confcien- 

ctiecrranti  non  patcre,  &  quando  hcc  contin- 

gint,  }.I 
Quid  fi  cibi  pioponaiar  maluaiabfque  vila  diftin- 

Aione  an  Ht  mortalc,Tel  veniale.  x.9t  ieqq. 
Probabilius  eft  non  cfTc-  pcccatam agere contra  coii- 

fcicntiain  folum  habitu  errantem.  tbid. ) 

Qjiaadoconicienita  errans  pruponit  vtramque  pat- 

tem  contcadiAionia  cflc  malam,  nuUomeft  pec- 

catnm.  4.1 
Alicjiiaiulo  cft  graiiiiis  ,  aliquanrln  Ir uins  pfccTCuin 

fcqui  confcicnciam  crrantcm  vincibilitcr ,  quam 

illam  non  fequi.  ibid.i 
Sitnc  obr  -lirti.fjm  conrcientiaccrianti»  vd  faperiort 

conttarium  prxcipienti.  j.4 
Pio  iibico  deponi  non  powft  efxans  eonicientia.  f 

Ctnfnetudo. 

Qgid  iicfc  qua  ratiene  difetat  ab  vfu,  ftylo,  &  prx- 
fcriptione.  1 88.1.&  lctjq. 

Confuctudoaliaeitcanonica^alia  ciuiUs,alia  cottus 
£cclcii«,  alia  alicuius  prouinciz,fcu  dioccciis.  Alia 
ieeondAm  lfgcm,alia  pra:(crlcgcm,aliacontrale- 
gr:n.  i8i).4 

Coniuccudo  rationabilis  cft,qua: cft  defc  hoiielb,& 
vtilisrcipublicz.  190.1 
Qoando  ccnfeattit  bono  commnni  cipciiirr.  4 
In  dubio  pcxfu.ncnda  cft  bono  comniuni  cxpcdicns. 
S 

Imiodacontci  coniaetudinem  contra  legem^  pec 
cenr.  6 

Confactudo  c^ccrnnio  ruiHcicnterprKicribitur.  i^i.f 
Nttnqusm  dcbct  mcecrumpi.  191.11 
AdtlUas  conftitutioncm  cxpoftnlacac  aAaam  fire- 

qtien;i;i,  &  quot  hi  lliit.  fcqq. 
Debenc  dccennio  dararc.  6 
Non  eft  necedc  in  oontfadidorio  indicio  appcobari. 

194<9 

At  eft  neccfiarium  elle  libetos»fc  eoore^aentec  vtcx 


rerum. 

.  err'orc,aut  ignoranciapfocedant.  it 
Itcm  procedantcx  intentioneintioducendi  confue- 
tudinem.         •  .  i9j.tx.&  tj 

Quomodo  cognolcetar  ctmGierado  indoAa  ex  in> 

tentionelibcrali.  ibid. 
k&Mi,  quibus  confuctudo  introducitur  Adcbcntcde 
cxtcrni,vnifurmcs,Cepacifici.  .  I4 

Confcnfus  legiflatoiis  rcquiritur.  \9S4l 
Scd  hic  fuificit  conlcnius  in  legcalins  cxprciTus  non 

fcquiritor.  3 

Ab  vna  pctfona  noii  poteft  confuetado  inttodoci. 
ibid.i 

A  comiiuniitateperfeAaintroduci  poteft.  197.1 
Kcgnum  &  ptoaincia  fopeiiotem  iecognofccns,iie- 
que  habent  antheritatem  cendefidiTcgein,poteft 

COiifurtiidinciTi  if.ttodiiccrc.  4 
Dcbct  cllcintrodudi  i  niaiori  parce communiiacis. 

Conrueind  inis  cfteAos  prccipuus  cft  obligatio,qnx  ad 
p(rnam,&  nonadculpam  extendi  poieft.  ibid.i 
Conluctuclu  VDitis  ciuitatis  ;iliain  nun  obitgat.  i 
Quando  in  vnaciuitaie  noncft  lcx,nequeConfuctu- 
do,recarteredebetiadexad  vidnasciaitatet,'non 
ex  obltgaiione,  fed  ex  xquii.iic.  ; 
Aliut  confuetudinis  efFc^us  cft  abrcgare  lcgem. 

Qttod  tntelligiiur  de  lege  pt«cipiente,&  panali.  t 
Poceftabrogare  poenam  legis,nianente  lcgis  obliga- 

tione.  ) 
£contra  poteft  abiogaie  lcgcmimauence  obligatto- 

neadpoenam.  4 
I:cn-.  po::  fl  abtogarc  Icgcm  irritantem.  j 
Quid  dicendunidc  lcgc  prohibcntc  conluctudinctn 

contrariam.  199.6.&  icqq. 

Lex  iropTobans  confuecudincm  per  generalia  vciba, 

non  (bl6m  de  confueiudinc  prctcrica.fcd  dc  futu- 

ra  intelligitur.  8 
Aducrs&s  legem  improbantem  confuetudinem  vt 

rcipublicc  inconaenientem  ntm  ptiteft  c^nfneaa- 

do  inrro(ii:ci ,  i'<i!i  ccs  ita  muicncur ,  vtpcadcntec 

poiTii  lcgilhtor  vcllc  legi  dctogare.  fo 
Poteft  prxualeie  confuetudo  adoecsis  legem  vcc- 

fanrem  circa  facran^encalia.  100. 1 1 

Iccm  non  cacct  prubabiliiaie  adaers&t  ius  gencium 

prxualerc  polle.  ,         1 1.&  1 } 

Coniuetudinia  item  eifcdkas  eft  interpcetari  lcgem. 
tot.t 

Scd  hxc  incerpretacio  potcfl  cffe  autbeilrica»Tel  pfO- 
babiiis,&quomododifi'ccant.  a 
Anthentica  intctpretatio  iei|itiricdccenninn»fecas 

probabilis.fcu  conieAuralis.  j 
Hinclit  iccundiim  conUietudincm  reccptam  dcbc- 
re kidiccm  arbirrum  iudicarcinquem  eft  faflum 
ctmtpromiftiim  dc  iudicio  fierendo  recandiim  ins. 
4 

Scciindum  coniaetndiMm  fonr  ooocciAos  xi^a- 

landi.  $ 
ladicium  extcrnum,  &  intetnam  indicaiidam  eft  fe- 

ci.indum  confuetudincm.  6 
Aiius  iicm  confuetudinis  cftcdus  eft  it rieatio  adlus, 
cai  effirdai  plnres  limitariones  apponuntur ,  fed 
non  approbanttir.  ibid.$.4.pertutuia. 
Coniuetndo  pec  lcgcm  abrogatuc,&  qualitcr  hoccon- 
tingat.  ioi.§.r.pcr  totutn. 

Aliaconruetudineabrogariconfuecudopoccft.ao4.t 
Debei  efTe  contraria  confnetado  abrogana  ptSBeBi- 
Acini  r,liroennda:,&  quomodocontingat.  a 
Solodcccnn.o.ibrugaiur.  *  J 

Gonfaetodioetn  probaretcnetutallegaiw.  .  loj.t 
Exdpitnrconiiietadoiiotoria.  a 
Idetn  de  ordine  procedendi  in  indido.  | 
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Idem  cft  de  (lylo  foa^  cati«.  4 
Exdpitar  ucniconriietiido,4e4|weftdiihiitni,anfit 

caiionabilis.  5 
Confnctiido.qac  ab  allegante  ptobanda  eft.plenc  pro- 

bati  dcbcr.  6 
An  vnus  icllit  retniplcnc  conluctuiiinem  probet.  7 
Daebos  ceftlbasplene  conruetudo  ptobatur,debenc 

tamcn  Jcponere de fccqacntiaaAnuin«te dincnc> 

niraic  icmporis.  8 
Dodoii  cxcclleiKi  deconruetadine  tefVanti  credcn- 

^am  cft  prsfainpiiae,non  condadcniet.  »0^.9 
Teftantec  DoAotet  de  confiieiadine  integiii  illam 

probanr.  lo 
Vui  Do^oii  in  foio  coafcicntix.dam  alijnoiicon- 

cndicunc,iatcg^  fides  adbibcnda  eft.         1 1 

Qwifatioticlegis  contcmptus  contingat.  Sx.t 
Si  iungitactnoigceifioniiegisicftdaplexpCGcatani. 

Inqna^eiepccc.ici  conrcmprtis  Hr.         ,  | 
Circa  pr«^u&  coafilia  vetlati  poteft.  4 
Coniemptnslbmaltsrempexeftnionalcpcccatiim.  € 

CmttafU. 

Cbatitati  contraiia  qodi  fit.  j  6:^ 

Ezraogenac  cftgraacpeoeacam.  6 

SifiantipcacqttiicndipnBminmvaUdifam;  46.1 

His  ,  cjui  tioii  compiehcnduntur  fcVi  prxccpto ,  vcl 
lcge,  potciis  rubminiHraie,  &  adiuuarc  iu  ad^io*  . 
nc  prohibita,fecasqoi  ncufantur.  ijS.io 

Licec  infidciibus,  pueris ,  amentibus  cibos  vctitos 
fubmiiiiftiare  :  non  camen  licet  infidclcs  >  tcI 
amentes  in  monaftciia  mom'aliara  intcodocetc. 
155.11  . 

Ncqoc  Ncct  ignoranttbas  eiledicra  idnoQ  cibos  tc» 
citos  miniflrare ,  fc  ad  comedendum  indocccc. 

Pueroi  ante  feptennium  bcne  potea  ad  monafteria 

moiiialittm  inttoducere,non  tamen  amentes.  1 5 
Non  iiccttibi  inuitaie  adcopularo  aroentes,  cbrios» 
necpuecoscationisTracaicnics.  14 

Cm^Ht* 

Corrc(^io  auid  (it.  iSlJ.I 
Alia  cft  fratetna,alta  iaiidica.  1 
Illius  eft  prxccptnm.  ) 
Seruandj:  lamcn  func  aliqux  cor>dicionCS.  J 
Ocituccx  chjiricatehocprzceptum.  .  € 
Impleri  potcd  pcr  aftom  dicitam  "k  charitate  ,Tel 

roifcricordia.  7 
Satisfieti  huic  prxccpto  pocdl ,  efto  ex  prauo  muti- 

uo  corre£tionem  fadas.  S 
Ptoximo,qui  pcccatam  comroilit » &  in  peticulo  eft 

committcndi,dd>etarconeAio.  614.1.&5 
Si  proximus  publioe  pcccat  *  cocripicndas  cft » fi  cft 

rpes  cmeDdc.  ,  4 

Pcccatorem  inpeceacohabitaaliexiftientemabiqae 

pcriculo  pcccarum  aAaalecoBinitiendia  oon  eft 

obligatiococripicndi.  6 
Conftitacns  in  adlionc  pcccati  vcntaliscorripiendaa 

eft,vc  probabiliiu  dcienditar.      6 1 5. j  .&  (eqq. 
Si  pcccans  ventalitct  fubdttas  (it ,  &  eius  peccatis 

telii^iofa  difcipiinalabefadctat ,  Przlatus  mot- 

tatitet  peccat  non  cotrigcns.  £t  idem  cft  dealiis 

vicem  Pnilaii  gctencibas.  SxM 
BirdJiO^  SitmMir,  ?m  /* 


Ex  Ibla  diffimnlatioiKpeeeaCoram  Tenialinnii  6  oe- 

culta  fint ,  non  pcccat  Prxlarus  grauircr.  7 
Corrc£bionis  obiigatio  pr«eiei]uttit  cognitioncm  de 
peccato  pronmi  nwralitcr  ccrtam.  ibid.  1 

Si  pioximus  ex  %nocaocia  peccat ,  coccigendos  cfL 

Itemrcquiric  corred^io  fpemfraftas.  '^17.1 
Sed  fufficit  dc  cuiru  tempocis  ipeiari*  a 
8c  fperari  fub  probabllitaie.  } 
Quiiiduell  dabiuin,  an  corccdlio  obfntacaaTd pCO> 

iututa  eft,  nuUa  cft  obligatio.  4 
Scenafi  dobiom  fit^  pro(ean,8e  (ecnritiif  dedam- 

no.  f 
In  excrema  neceditate  indubiodc  profc£tUi&de 

nocumcnto.adhibcnda  eH  coficdio.  € 
h  Corredlionc  excufaris  excra  cafum  nccciCtatfs  exrre» 

rac  ob  grauenocamentamiionoii$,vitz,  &  for- 

timx.  6it.i.&feqq. 
&  quandohzc  contingant.  ibid. 
St  proximus  ab  alio ,  vd  ^  re  corripiendus  eft ,  non 

oblig.nis  corrii^rrr.  v 
Si  fpef.-is  pioximum  aiio  tempoic  frui^uoitus  eflc 
emendandnm  ,  excafacis  i  cocreftione  ftarim 
cicnda.  6 
Quod  eft  veram.tametn  pro.timus  intcrmcdio  tem- 
porc  pcccatum  ahquoJ  comnutcal.  7 
Corrigcrc  pioximum  omnes  obligantar.  <i9.x 
Pcccatoc  pablicus  rcgulariter  a  coneftioQe  depbU- 
gCtnr :  aliquando  t.imcn  tenciur.  X 
Occaltuspeccacoc  obUgatur.  '| 
ob  Corrcdioncm  non  eft  obKgatio  pcenitentis ,  nifi 
in  Przlato.  Quid  in  extrcma  ncceflicate.       j.Sc  6 
Condonatof,&  iudtx  dch(flacortigcns  in  pcccato- 
tc  non  pcccat  moi rahtcr.  7 
Przlati  aliique  fupcriores  fpecialem  habcnc  obli- 
garionem, &ex qaa  virtnte  orfutiTlurcobliga- 
tio.  s 
Omncs  cani  infiJcies,  quain  fiiielcs  cottigendi  fuot. 
610.9 

Przlati  i  fubditiscocrigi  poftttnt,  bomili  tamen  ob- 
.fcctacione.  10 
Cocrcaionis  ficacecne  oido  a  Chrifto  ioftiratas. 
ibid.i 

Non  conftitnit  Chriftas  fpeciale  przccptum  ,  Cei 
marciialedeclarauic.  4 

Vc  tamcnobligcc,  fccuandx  funt  aliquot  ciicum- 
(iantiz.  | 

Huic  ocdini ,  vt  iccam  (ernctarf  c^deie  qais  pocc& 
611.5 

Nequc  licitum  eft  talem  ceifionem  impugnare. 
An  cx  cdEoiic  inris  manifeftarf  pouint  d«- 
\i€t*  fuperiort  ali^s  non  manifeftanda.  6ii.f. 

&  6 

Sociccacis  I  e  s  v  religioii  ccdunc  iuii  in  ordinead 
correAionem  firacernaro  non  indirialem.  7 

Qiiocics  Prilatus  inclirs  coircclurus  cft  ,  potcs 
omilTaiccicca  cocrcvlionc  ci  icciccum  pcccacuin 
proximi  manircdatc.  £15.1 

Pndatasex  taUdenantiationc  non  poceftiudiciaii- 
ccrpvoccdcie.  ibid.i 

Poieft  taincn  ddinqocnccm  modccau  pcena  puniie. 

&  fnbditnm  1  loco,&  offidotemonescfiabrque  in- 

fnmia  Eeripoteft.  ^^4*} 
Dcbct  taroen  prudentcr  procedere.  4 
Dcbec  alicui  ,  vd  aliquibus  dclidum  m.inirefta« 

te  ,  fi  hoc  neceftariam  eft  ad  corredioiicra. 

f  * 

RcAorcollepij.qui  potcrat  fubditum  emendace  abf- 
queroanifeftatiooc  prootnciali ,  pcccat  gtanttec 
nmaniftftat.  6M7 

MMm  Itcm 
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Item  fubdito  deltn^aeiiti  poteft  focium  dcfignaia 
fidclemiqai  ciut  aftioaet  ciplocec  ,0cFnlato 
dcfctat.  S 

An  poUit  Ptzlatus  (i|nificare  dcdgiiato  fe  mal^de 
nibdito  fcntirCjVt  lic  diligciiiius  vigilc-c.  9 

Potcft  PncUtiu  rubditum  dcliaaucDtem  coiam 
dnobat ,  vel  tribo*  teftibas  Kptehendete.  6xf, 


10 


Si  pei  denuntiationcro  paternaro  lemcdium  non 
•dbibcttak  fufficiens,  8c  deliAum  vetgit  in  daoii- 
num  cominunitatis,  vcl  tettiz  perfonz,  lenetur 
denuntian»  dcnuntiationcm  iudicialcm  faccre. 


1 1 


fmtem  emeDdatiun  *  oeqne  lubentem  peticolnm 
reUbeudijnon  dcbet  daintimre.  6x6^ 

Stantepcriculo  JcnnntUndtfdt&qaodfiiptabcp 
bilepcriculum.  f 

Qg^canicftdab«nB,MideliiiqneaseiD&l«ntfit.tf 


D 


Ecifioncs  Roror  non  lubcn»  vim  lcgiSttaractn 
magaz  iint  auihotitaiis.  >5>)-7  ■ 

JXeclATdtitnts  CArdiaslmm. 

An  Tim  lcgU  hibcant ,  &  qiiam  antiioiitaiem  for» 
cieiiaK.  x72.}.0e  feqq. 

DeUBdtio. 

Qaz  fitdiffetemia  intei  dcleclationcm  ,  &  detidc' 
liam.  89.1 

Peledlaiio  dc  eegitatione  obicfti  mali ,  maU  oon  eft. 

50.1 

Idcm  dieendum,  &  ddeAecUdcfliodealiqiwmin- 
bilii&attificiolo.  } 

Qnomodo  fit  cognofcndara ,  pioccdat  iie  deleA»- 
lio  cx  attificio,ezcogitattonc>v«l  ci  obieAo 

malo.  / 
Seropeff  eft  nMUdeledacio  de  obicAo  ibnBaliter 

raalo.  c 
^lulla  dclcdiUtio  dclibcratcquaeiitadeobie£lo  gra- 
ui  in  perlbnit  firfncit  in  materia  laiotic,venUlit 
eftexleoitatenatacia.  91.4 
Non  eft  lidtum  deledari  de  copola  fob  conditionc, 

filicitafit.  tfi,6 
Viduis  nulioinodo  licetde  copuUhabitatcmpote 
matrimonij  deleftart.  r.Stieqq. 
Pdedlari  dc  pollutionc  naturalitcr  contingcntc  non 
licet ,  tamctri  liccat  illam  obaliquera  honcftum 
finem  dendeiarc  ,  aut  dc  ea  ficnmcb^eilte  ob 
eondem  fioero  honedum  gaudetc.  i  o 

Idem  eftdicendum  dc aliis  roateriii.  9 j.  1 1 

QiiiJ  de  cooiugibus  ligatis  voto  cafittatit.  11 
Quid  fi  cx  alio  impedimento  csctialeco  copaUilli- ' 
dtafit.  I) 

Qutd  quando  eftdnbiam  de  valorctnatrimonij ,  ob 
quod  dubium  imetdicSa  cft  dcbitapctitio.  14. 

QS|d  quando  dabiot  coninz  non  cft  de  valore  ma- 

trimonij.  94.17* 
Dclci^atio  in  coitu  aliornm  illicita  cft.  18 
In  aiiis  maceciis  a  luxurU  deledatio  de  opetc  booo 

lieitaelL  10 
Si  dc  opere  ex  aliqua  circuroftantia  flMllo  «qnaccnat 

maluro  eA  deicaeiis,pecca$.  xi 
De  obiedo  tnie  pefiiiao  j^bibiN.  poceft  efle  dde- 

dlatio  abfque  pcccato.  ix 
Ddcftatio  &:  dciideiium  obiedimali  fub  coDditiouc 


auferente  cius  roalitiam  ,  fi  obicdum  fit  folo  iuic 
pofitiuo  pcohibicam,neB^pcccatum.  91.» 
Si  fit  ptobibicam  iacc  OMaiK  t  pcobabilios  ell  «ile 
peccatnm,probabile  honeftati  pofle.  3,4,&fe- 

quentib. 

Dclc4Uuo  motofa  non  de  tuipi  ebiedo  habcac  nc 
omnea  ipeciea  raalitic  •  qnat  habetei  defideiinn 
illius.  9<).$.4.pcr  tocum. 

Dclc&aiio  appetitus  fcniitiaicam  commotione  cor- 
pofit  tcnacMC  volantacc  aon  confticaic  pcccatnra. 
57-« 

Si  non  lefrxaat  illitt»  voluntas ,  cuiu  poOit ,  peccat 
vcnialitcr.  -  58.« 

Dele^dtii ,  DekgMtm, 

Ddegatie   perlbhalis  eft.  expicat  mortedclegaci ,  vd 

cius  oHicio  firiito.rccns  realis.^  1 .1 1  i 

Sifubnouiine  propiio  dclegatio  fiat  ,  rcgiiiaiitci 

cenfcnda  ell  peribnaHs.  .  t 
cifi.  fob  aomtoe  dtgnitatM  realis ,  &  ad  faGcelTures 

ctanfir.  j 
Exrenditur  (uic  ics  intcgra  fit,(iue  non.  4 
Item  ciio  iii  cooianguiacus  delegantis.  a^S.^ 
Si  in  eommiffione  exprimarar  nomcn  proptiom » te 

nomcn  digntt3ti$,ccnri.nda  eftcomratfllo  peifo- 

nalis.  Appooiturlimitaiio.  7.&8 
Commiffiones  hOat  Legato  non  tfanwnnt  ad  fiic- 

ceflbrein.  a49>a 
Commifiiones'  fadz  Canonico  tranfeunt  ad  liic- 

celTorcm  in  Ecclcfia«vbicftccctntnunictiit  Ca- 

nonicoiaro.  } 
ladid  iynodali  (afia  eonuniffio  ad  raccailbrem  non 

ttanfit.  4 
Cdmmiffiones  vicario  Epifcopi  (iOtx  dcrigoieiu- 

rit  non  debebant  tranficeaa  fiiccciroceKai  ttanA 

ennt  ex  confuetudine.  j.&  6 

CommiiEoncs  fi(k*  vtcatio ,  (<n  officUli  Epifcopi, 

non  polliint  expcdiri  ab  Epifcopo^Ctlam  motcao 

vicaiio^claboificio  rcmoio.  f 
NeqiieNnntias,fcu  Legatus  Apoftolicnt.  8 
NeqacAuditor  Camerx  Apoilolicx.  9 
NcqaeOfiicialis,fcuvicatius  Capiiuii  fcdc  vacantc. 

ijo.io 

Cuni  liio  fiint  officialcs.principalior  eligidcbct ,  (T 
a:Ljuc  j  rincipaics  ,  in  rcfcriptis  gratije  quilibct 
eligi  poccft.  In  contcntioiis  vaiuiit  Doifluics. 
Piobabilius  eft  iccoitcndum  cile  «d  delegantem. 
*"  11 

Elc^lo  vno  officiali  in  rcfcriptis  pto  foro  cxrcrno, 
nonpotcii  alius  adiri ,  fccus  in  foropa:nitenti2«  ■ 
1} 

Non  potcft  Epifcopus  ab  vno  hns  cnnriiflftoncsau- 
ferrc,fi:  alteti  committcie,fi  in  oiliuo  vicanatus 
illum  retineat.  ^5 '•■4 

Qui  fub  nomine  vicacijiCai  ddcgantui  difpcnfatio- 
nes,(ntclligantur.  15 
Vicarij  foranei  non  poiTunt  COmmilEones  faiflss 
dicecefano  cxpedire.  16 
Delcgatas,cui  fiint  commifia  iclcripta  Pontificia,/?  rc- 
raoueatur  l  dignitate ,  non  potcft  Cxpcdirc  liitcras 
dirpcnfationis,ri  commiffio  h€tk  eil  ratione  oiii- 
cij.fecus  fi  commiffio  lit  tationalis,     ibid.i.x.&  ) 
Exdpc  nifi  delcgatnt  priaatot  fueric  in  poenam  dl- 

Eicacc*  vd  ccaniaedc  ad  ftaiam  incorapatibi* 

DemeHttk. 

Denantiate  teneiU  oomet  apoftacai  i  fidc « ccUmfi  ta 

folus  noucris.  400.X 
Quomodofaciendacftkzcdcnuuiuiio.  AOt.\ 

An 
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An  «xcuferit  ab  hac  obUgatione/>  fpccas  correaio- 
ne  frarcrns  hBrnicatn  emendaiidani }  AlfiraMiir 

aluji)!.  .        _  4 

Op^JoUta  rciitciitia ,  vt  ptonabiliot ,  5fTcligionin- 

aorabiliocdefienflhui.  S 
Hcrecicat  anendacM  an  aenuaiiaudiu  lii.  6.IIC 

fcqq. 

In  cahi  dubio  fcmpcr  inulligituriutkx  non  aiH  vin- 
iliAainilcd  ad  coitccUunem  proccdcic.  401.8 

Quidnfi^decKtoacceperis.  9 

Raiionc  damni  cxcnfaf  1  jiiquando  poiei  idenim- 
tiaiioncifcd  piudcntu  opuselU  10 

Socios  ctiininis  icg^ilMiccs  nen  eiobl^imnani- 
fcftarc.  ii 

Propinquos ,  Sc  fanguine  innAos  iuneticot  tenelor 

q.iis  dL-lluii^i.ltf.  'i 
Quicldiccndum  dc  filio  rcfpcftu  paiiis.aut  ccontta? 

Ncgancaliqui.  >) 
Probabilius  cfl  obligatum  cfrecafaquoaliavianon 
poflit  hxrctim  iropcdirc.  14 
Filius  in  hoc  cafua  poenisJatit  adoeciiif  filios  hztc- 
tici  liberaiar.  403« '5 

QuiddiccndjtimdevzoierelpeAamaritl.  »6 
IiK]  liiitonbus  Bonfnnc  deuuntiandit^ui  eit  non 
■  rubiuntur.  '7 
Vndc  Epifcopi  non  funt  iis  dcnuntiandi  *  Sc  qui  uo- 
iniiK'  Fr;  i  "pi  compichcn<lantar.  18 
Iiein  ncc  Numius.ucc  oriicialis  Pontificis.  15» 
Teneris  tamen  illot  Inquilatoribns  dennniiare,  6  ad 
rontificcmnonellrecorfiis.  .  xo 
Expcnduntur  pocnz  latc  adacTt&t  omiitentes  de> 
nuniiationciM.cum  obligati  (unt.  11 
Denuuiiator  in  ctiminc  non  tciictur  probarc.  At  li 
^obetnr  inaiminehsicfitcaluihujosidenantiaf- 
1  ■,gr.mi!cr  punitur.  /08. i 

Dcnuntiationis  fotma,&  ftylu*  in  ea fcroandus.  z 
Dcnuiuiationefada  Inquifitot  proccdit  cx  orticio.  j 
ad  Denontiarionem  omnes  adqiiicuntur ,  tamctli  ab- 
fentcs ;  debenc  tamen  linetas  fubfcribere.  4 
Quando  fic  obl^atio  denuntiandi  Confcfrarium 
folicitaiitemad  Veneremin  confci&one.    ;f  7. 
difp.9.pc.T  lor. 
Denontiari  iu  icialircr  pofTunt  pcccata  notoria  ,non 

Ermilli-  cotredlionc  fratctna.  6i7-J 
jatio  buiosdcnuntiationis  cft  .cumadcft  pri- 
ceptum  fupetioiit  ,ycl  ciita  ptoximus  cotic^o- 
'   nefraterna  non  ccnfetoremendandus.  4 
Pcccnta  <]  1 1  .1  le  , .il^  .ilio  (ciuniiu  ,  licnunti.inda 
fuut  ludiciaittci ,  ti  in  damuum  icnij  vciguiit. 

Si  dclid.T  r<i!nni  funt  in  damnum  dclinqucntis.prc- 
mittcni.i  cil  tccfcta  cotrcClio,6c  indudio  tc- 
Aium,  ant(rv]uam  iudiciaUter  denuniiccar,n  pro- 
babiliiec  ejulUmatai  correAiB » vel  indndio  le- 
ftinm  profatara.  61S.6 

Notaiur  quxvlam  dilTcrcntia  in  matcria  dcnuntia- 
tioni^  intcr  pcccata ,  qux  in  damnum  iciiij  vct- 
guni,  8c  qua  fol&m  peccanci  nocenc.  7 

Pcccataomnino  fcctcta ,  &  quz  tn  damnumcem- 
maaicaiis,  vci  tci ti)  vcrgunr,  fi  pci  fccietam  cor- 
cefiionan  cmcndaii  poffiinc  •  non  fiint  indictali- 
tecdennntianda.  8 

Si  cft  prxfamptlo  non  tik  ddinquantem  corcigen- 
d  i  I  m ,  a  J  luic  p  t  tu  c  s  ixntcntnon  poflc  fieri  denan- 
tiacioncmiudicialem.  9 

Contiaiium  eft  tenendam.  619.10 

Cim  Prxlati  pr.rcipiuiu  ddiclafibi  dcnuntiariabf- 
quc  comnuinicaiiunc  cum  aliqiia  pctfona,  intcl- 
ligitur  prxccptum  dc  delidlis.qu;  tibi  cctt6  con- 
fULclTe  denuniianda.Secnt  de  illis  de  quibns  du- 
biuses.  '      .  II 

FtrdJt  OiSh$  SnmJIUr.  Pmrs/. 


Rai6in  propriis  iniuriiseft  obligatio  corripirndi 
ddtnqueiitcm.  1 1 

Dennnciandi  non  funt  delinquentes ,  quorum  dclidta 
non  laborant  infamta  ,  &conftat  cmcndacos  dle. 

ibid.i.&  ibidchir«.ri. 

QtiAndo  picfumiiui  delinquens  emendatut,  vtccf- 
(etobitgariodenuntiatioait.  t 

Dclu^uin  a  duol  us ,  vcl  tnbus  iiotum,  fi  iudcx  pro- 
ccdit  ad  punitioncm,  nun  tl\  ludicialitct  dcnun- 
tkndttm.  } 

Ncqaeetiameftdennntiandum ,  G  fub  fccrcto  dcti- 
^um  accepidi  ,  modo  dchdlum  non  ccdat  in 
damnum  tcrtij.  4 

Acccpta  in  rccompenrationcm  non  funt  denaniian- 
da  es  prxccpto  lato  de  leaelandit  fnttiik  S 

Qttid  (tprxccpium  (irdcmanifcflando  acccpca,cAo 
accepta  iini  in  iccompcnfationcm.  6 

Si  tibi  graue  damnnm  cx  dcnunciationc  imminct, 
non  tcncris  dcnuntiate :  vcl.fi  COfflpellcodut  es 
probarc,nec  potcs.  '  7 

-  Tandcm  cxcufatis  a  iutidica  dcinintiatione»  C  a  fide 
dignis  non  acccpciis.  8 

Tcnctut  iudex  deniinriationera  admitteie .  efto  de- 
nuniians  non  piobaucrit  coircclioncm  frotcr- 
oamprxccililic.  6ji.p.i&pcitoium. 

Dejperatio. 

Defpeiaiio  qaid  fit ,  &  in  quo  confiiUt.  J71.1. 
fcqq. 

Scnipcr  cft  mi)K:ilc  prfc.ntum.  f  "'•J 

Quid  diccndum  dc  co,cui  Dcus  fuam  dainnationcm 
icoclacei)lat£eiiaminacor.  6.&fcqq. 


ViJhrJU. 

DifcurJia  qtiid  ttt.  6i6.\ 
Etl  peccaium  chaittaii  oontrarium.  2. 
£x  iuo  geneie  moitalc ,  aliquando  eHe  pwteft  ve- 
niale.  ] 

Di^enfith. 

Dirprtir.i;io  quid  fic.  iS^.i.&fcqq. 
Ditli.  tt  ab  abfoluctencii  pcccari«,S:  ccnfuciSi  $ 
A  limplici  licencia  leqoilita  pct  icgcm.  4S 
A  legis  abrogaitone,&  deiogatione.  ^85 .7 

Apiiuilceio.  •  8 

Legis  diipcnfatio  mnltum  ditfisit  k  difpenfattone 
vuii,&  turamciui.  •  9 

Diipcnlatio  in  nullo  iute  nacuiaii  cadcre  potcil. 
a86.f 

Expcnditiir  qiiorum  pccratorurr.  naturalium  pnfllnt 
J'rx!aii  faccfc  dilptniicioncm  induccUni. 
»87.7 

In  iute  diulno  pofitino  foKis  Dcus  di(peoiac  ibid.i 
Sed  non  eft  credcndam  difpcnfarc ,  nifi  fie Ecclefia 

dcciar.iuciir.  1 
Rcgibus  altilquc  fzcutaribas  i^ontiiicibus  non  cft 
cencefla  poteftas  difpenQmdi  in  iure  dioino 

Htiuo.  ; 
Iino  ncquePontilici  cll  data  taiis  putcltas.  4.  ts;  fc- 
qiicniib. 

Diipenfandi  poreftas  hi  proptiis  icgibas ,  cuilibct  le- 
giflateri  coropetit.  189.1 
Pontifex  in  fuis  U  phus ,     in  lcpilni^  Ccjncili) ,  & 
in  legibus  aliorum  l'ontilicaui  potcft  difpcnlace. 
1 

Epifcopus  in  lcgibus  diccceran.r  Svnodi. 

Aliqui  hinitant ,  niC\  luramcnto  hnt  conllitutionrs 

iirmatx.  Sed  non  appiobatur  hmitatio.  4 
Secnnd^  limitant « nifi  conftitutiones  ttanfieiint  in 

conciafiam.  ExpUcatur  limitatio.  f 
MJ40I   X  Tettii 
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Umitint  >  oiG.  faeriot  conllittttiAiKS  l  Tape- 
rioeeconfifmatc  :  fcdintelligenilnmeftdeven 

conficmationc.  6 
In  lcgibus  fupciiuiit  infcrioces  iion  habcnt  poce- 

ftatetn  difpenfandi ,  nifi  exptefii  *  vel  tacit^  eis 

fucrit  concclTum.  7>8i&  9 

Epifcopus  inicgibus  Concilij  pcouincialis  non  po- 

tcd  aUterdiipcnrate,qtuiDpoceftiiilegibus  Pon- 

tificiit.  190.10 
Mom  diceaJnm  eftde  Archicpifcopo,  qui  tali  Con- 

cilio  przfiiic.  11 
Cum  lcx  fupccioris  dicit  vtdifpcnQcipoiCcpoflanc 

infcciores  difpcnracc.  191.1 
Icem  cum  maiciia  lcgis  leuis  eft.  4 
Item  fi  cafus  frcqucntes /int.  i-9^-S 
Itetn  quando  lcgcs  func  illilW  pSCWnciBpropna, 

nonaliiaconmunes.  6 
|tcm  in  eicraoriUnMio  aliqoo  eaento.  7 
fe  c6  m  d  u  b  i  um  cft  efle  neceilkcitm  di^en&tioaem. 

10.&:  II. 

Peinde  fl  confuccudinc  flt  prxfcripcampoHelnfe- 
rioies  in  lcge  fupetiocis  diipenMre.  ibid. 

Hccpoteftasocdinaria  cfl.  295.12 

NeqnependetiCapituIo.  ij 

Poieftatcm  dirpcafandi  in  poehis  habet  legiilator,^ 
ancc  p3uatande2Maiii,4epift.  ibid.r.x 

Poenas  anneMS  deliAosonpoflbnc  inCecioies  im- 
pedirc.  j 

Pma  k  Icge  ftatacaii&qascexecotioni  mandanda  eh 
per  iudicem ,  aageci,  aot  miuui  non  poceft  ab  eo 
Gne  caufa.  4 

Apponunturaliquotlimitationcs.  i9^S 

Foft  latam  fententiam,  &  pocnam  inf)i£lam  ,  nullas 
indeK  inconialcoPrincipc  potcfl  augcrc,  vel  mt' 
tiucrc  pa-nam,  fpetftatoiucc  doili  •  iecos  iare  ca- 
nonicu.  6 

Hkc  potcllas  compctit  Capitulo  (cdc  vacanccAc 
Omnibus  iliis.qui  cpifcop.tligaudentpoteftate.7 

Qg/ddcPrxlaiisrcligiofocum.  ^  8 

Prxlatus  non  potcftrccumdifpenlareinpcnn,qac 
illi  per  (ententiam  fbetit  impo  Hta.  go 

iKm  debec  fieri  diipenlatio  abfquc  icrcij  pixiadi- 
cio.  , , 

9cia  criminibus,qax  nen  funt  adulterio  maioca. 
11 

Pcenam  rcIigioficunJ;itin.i!i  iRfrtofp,non  poteft 
Prxlatus  prouincialis  icnucntc  Rcdorc  collere. 

Foceftatem  difpenfandi  fecum  in  legibus ,  toHs  ,  ie 
inramenris  qoilibei  fuperior  habet  non  (bldm 

dcdifpcnnitionc  itidirerta.fcd  >iicc<fla.  ibiil.i.&  1 
Quod  dc  i^rxlutis  ccii^ioloruni  ctiam  intcliigicar. 

|n  cenfaris  non  admitticac  h«c  poteftas  diieda. 
4 

Probabile  eft  pbfle  in  irregolaritatc,  inhabilinie,  & 
depoiirioneipfbiorecontradis.  j 

C^vagis  nallibi  habencibas  domlciiiam  certum 
cft  polfc  fupcriorcm  illiusledjnqaode  pralen- 
ti  re<tdenc,dil'pcnface.  ibid.i 

Cum  foreniibtts  dnbinm  eft.  placet  nobls  in  lege 
municip3li,&  commiini  difpenfarcpoire.  197.5 

|n  votis ,  iuramcntis ,  aiijfquc  impedimentiscx  fola 
babiiacione  tranfcunte  non  videcnracqoiriftilE- 
dens  tlcalus  ad  difpenfandum.  6 
neqneex  habitatione  diuiutna ,  fl  domiciliacis 
non  hz.  j 

Cum  fubdHi$fuDraganeisex^enditur,quandopoiIit 
Metropolitanus  difpenface.  i98.i.8e  1 

Cum  rcligiofls  «temptls  poteft  fttOS  Prclatus  di- 
fpcnfacc.  ibid. 


Ab  Epifcopo  non  pofliint  hi  religioii  diipcnfari  abf- 
qaiefaommPnelatonnnlicentia.  299.) 

Si  inuific  li^c  Iiccnna  ncgiuir  ,  potcft  rcligiofus 
Epifcopuni  adircilccii.s  li  lulU-  nrgciuri&  >u  cafa 
dobio  przfumcnJuni  cA  iudr  ncgari.  4 

Si  nen  potcft  Pcaslatus  teligioforum  adiri ,  potetic 
tdhc  Epifcopus.  f 

Limitatur ,  nifi  icligiofus  poflitadire  inttuidigio- 
ncm  fupcriorcm  alium  Prclatum.  ( 

Quando  nullus  religionis  Prclaros  cmn  leligiofis 
dilpcnfarc  pdtcH,  potcft  religlolflS dc Ucetttia (ili 
Pcxlati  Epikopuni  adirc.  7 

Ex  priuilcgiis  rcligioforum  omnes  polTuni  de  licen^ 
tiafui  Prslati  Epifcopuin  adire  pro  difpeniatio» 
ne(^tinenda,tareetfi  iate  comrount  eis  pcohibi- 
tuni  lic.  8 

Rcligiofi  Sc  fcculates  fubiccli  Pi^lacis  ordinummi> 
iitariom,qaibasnon  cfipccic  poreftasablblaefuli, 
HtTprnfandi  in  Trident.Contc(Ta.po(runt  dc  li- 
ccntia  fuocuni  Ptclatorum  adicc  Epifcopum.  g 
Dilpenfatio  in  leg«ptopria  Tt  valida  fit,iiaUain  caufam 

cipoftalat.  }oai 

Sine  canfa  concedens  difpenfationem  peccat.  1 

Aliqiiibus  placct  hoc  pcccatum  mortafecde;  4 

Pcobabiiiuscftellc  tantum  veniale.  *  f 

Quid  dicedutndePrindpe  fine  caofa  dirpcnfante.^ 
Difpenfatione  Ttens  iinc  caofii  concefla  oon  pecctk 

JOI.8 

Difpenfatio  in  legediaina,&  natarali,  finecaaladaca, 

inualidacll.  ibid.t 
Idem  clldc  dilpcnfjtionc  infeciocis  in  legefupccio- 

ris.  ,  1 
Aliqui  temperancnili  inferior  babeat  plcnitadinem 

puicftatis.  Scd  ididtur.  j 
DcinJr  lnniiancalij>nifiin  facultntc  difpcnGndiex- 

piinuntur  nomiiia,quibas  difpcniaiio  eli  conce- 
•  denda  ,  &  nonnptimacaccaufiBcognlcio.  Sed 

nonadiniititur  limit.iciu.  4 
Sicut  ncque  admittitur ,  cllo  bona  lidc  p.  .-ciHcrir, 

exidimansadcirccaufam. 
Inferior  difpcnfans  in  lcgefuperioris  abfqoecauii^ 

moRaliterpeecat.  }oz.tf 
Non  potcfl  ccrra  rrgii!.i  (lcfjniri  ,  qna:  Ht  lcgitima 

cauladilpciifandi  in  lcgibus  kipccioris.  7 
Dilpeoiationem  concedccc  an  tcncatur  fuperior ,  e&m< 

adcrt  riu<;  f onrtfrionis  ic gitima  caufa.  t 
Rcfoliiicut  ahquaiido  poiie  diipcnrattoncm  coiice- 
dcrc.aliijuando  ctleobligatain.  9 
Quando  bcc  continganc.  joj.  1  o 

Quid  dicendom  de  «legato ,  an  teneatur  difpenfa- 
rc,cu!n  adirt  ciufu  lcL;itni;a.  ii 
Diipentandi  potcllatem  habcnccs  polliint  diipcnfatu- 
risimponere  aliquam  muldtampecnBiaciam,fi 
difpcnfcnt  in  \  oti5,vrl  qndiicscxonctetmpoflto 
integtatur  caula  Jilpcnijtiunis.  ibid.i 
IncafiiMS  tamcn.in  qtiibas  JLiKtnr  di(pennitio,non 

Gflnnt  muldain  imponeie;fecu»  tililljs.inqai-* 
s  dcncg.uc  pofltinr.  } 
Inferior  non  potcQ  fub  onerc  aliquo  ,  &  pccuniaria 
malda  diipenfationcm  conccdcre,vt  probabilius 
defendttur.  }>4>&.f 
Difpenfandi  poreftatcm  fc  finbere  arTerenti  putcft  m 
fuco  conlcicntiac  cccdi  ,  Ud  nun  cll  ubligacio. 
ibtd.i.&4. 

In  foto  CKteinonemini  eft  credeodum ,  aiii  inftra- 
mentumconcelionfsoftendar.  1 

Limicatur  in  iis ,  qiur  gcjuc  pcTiudicium  caufare 
poflunt :  fccas  in  iis,qu£  uullum ,  vel  minimum. 

Creditur  Epifcopo  non  fubrlitum  ordinanri  ,  fi  di- 
cat  in  ticulo  dc  liccutia  pioprij  Epifcopi  fuilic/ 

Item 


Digitized  by  Google 


/ 


Index 


Item  it  P(rnitenriario  dkcnic  Tiiisvocii  ancalo 
libi  concellkin  cJIe  poccftuem  iblbloeodi  1  re- 

(cruiatis.  6 
DilpcnratioBis  fbima  nuliacft  prcrcripta,red  ilU  fiiffi- 
cit,quz  incDtem  <li|pcnfantis cxprimit.         ^05.  i 
Ad  valoiciu  difpcnutionis  cum  abrciui,man<iaium 

eius  non  rrijiiiritiir.  x 
NoD  tamcn  habct  clictlum « quouTiiue  diipenraDiio 

innotefcat.  ) 
Gratu  impcrrara  vatet  abfqnetaoniaaiatotlecas 

lUiusacccpiacio.  4 
Dilpenlationem  taciiam  conccdcrc  quilibet  in  (uis  le- 

gibus,&  in  lcgibus  fupcrioris  poicft.       ibi<i.  i 
Cognofcitur  lacita  dirpcnfaiio  ,  ii  tibi  k  Przlaio 

mandctur  «ftof  *qai  fine  «Ulpenfiuionc  ficri  non 

potcft.  }c£.a 
Dciiide  &  viileat  te  difponi  ad  epeiandum  contrale- 

gcnitde  non  impedic  ciim  facilc  pndlc.  3 
Quando  tacitutniias ,  &di{Cinulaiio  l'rxla(iccn- 

(c.i;ur  fulHcicns  fignum  difpcnracionis.     4.&  f 
Ratihabitio,&:  ptxfunipiio  cxcufansab  obligaiione. 
'  4xon  dcbct  fubicqui  s&um,rcd  antecedete.  107.6 
Dilpenfationem  prccedete  debei  canlc  cogpiicio. 

ibid.  I 

Siabfq;  illa  lcgiflatorinpropriislegibcisdirpenrct, 
valida  cft  Hifpenfatio.  z 

Seciis  li  infcrior  in  lcgc  fupct  iocis  diipcnfci,cainctii 
caufa  cxiAat.  }*&4 

Cognitio  caufz  requiiitaaddi^niationcm  non  cl| 
necclTc  vt  iudicialis  Ctl.  6 

Quomuiu  in  ioro  cxtccnopiobandainfitaifiiiile 
caufamdifpcnfaiionis.  7 

Si  Prclatns  affinnei  prccei]i(lecaor«cogniti(>nera 
in  foroconfcit  inia-.opiimccicm'.!  pouft.  i!ii  J.i 

lu  foro  cxtcrnu  li  in  ptopria  lege  dilpcnicc.  At  ll 
caufam  cx  fai5lo  alicno  pcndentetn  aliegct  ad  di- 
fpcnfanduro,tamet(!  przfumptionem^iai »  da- 
tur  probatio  in  contrarium.  jo^.a 

In  dirpciifationr  l^gis  li:p,'i  i  )i  i >  i"! cJendum  c(l  allc- 
renti  habuille  cauiatu  ad  dilpcuiaudum ,  donec 
contrarium  probetnr.  } 

Debct  tamcn  J.-c!2r.irc  filtcm  in  grncrc  caiifam, 
ahas  ptobabiliui  clt  nou  cllc  ctcdcndum  c.uifam 
adcdi:.  .  4 

Diipenfationis  expeditio  non  omnibus  concediiur,  fed 
attquibos  ,  8c  ieruatis  quibufdam  conditionibns, 
&  qua:  hx  fini.  ibid.p.  1  j 

Cuni  diipcnfaiio  pro  foro  conlcicniiz  concediiur» 
«omimicitsr  eapcdienda  magiftro  io  Theotogia» 
vel  Dodori  iotia  canonid  ,ic  ab ordinatio  ap- 
ptobato.  I 

Sacerdoies  Societaiis  Iesv  habrnt  priuilegiam  has 
difpcnfacioncs  cxpcdicndi.quamuis  non  fiiii  gra- 
du  Do<2oris,vc(  Magiftti  infigniii.  3 1  o.  1 

Poteft  difpenfant^us  rclido  vno  difpenfantc  alium 
adire  in  difpeiiiationibuf  conccius  pto  foto  in- 
temo,Iecas  pro  foro  nrerno.  ) 

Przmittere  dcbct  difpcnfans  caufx  '■p-.initioncin, 
aliasnulla  cft  diipenfaiio.Ac  dic^o  tamcUi  no  lu- 
tato  dilpenlanui  cteditnt ,  &explicantur  aliai 
conditioncs.  "4 

Non  eft  necetle  abrolutloncm  facramentalem  prz- 
n»itti.  6 
rationc  facienda  iit  commutatio  in  pia  opera.7 

An  neceflarib  littenedilaniaDdB  fint.        '  |t-i.8 

Fitipc<1imcnriini  dirpet.fandumdebct  clTe  occuliii  9 

Ncqur  ad  conicntiofum  fortimdeduAum.  10 

Quid  fi  dcdiii^liim  fuit  1 8c  non  fiiic  pfobatam inie- 
grc,fcd  fcmiplcne.  1 1 

Qjijd  ii  plciie  probatuir.,&  pnntium.  'la 

Qui  laiinnc coiiiux  impcdinunti  ignarus  COnfciof 


rerum. 

•  debet  e^  nnllitatit  priotfs  iDitiiiDenij.       1 3 

Quiddc  p  Hc  l.KclcgitimaiidiptoleiDtnbisdifpen 

laciuiiibaii  cuncclia.  iiii.i^ 
Si  pro  fbro  cxtemo  dilpenfatio  committiiur  expe* 

dienda,cxplicantucqualiiatcs  dclti;.iri.     ibid.t  . 
'    £x  quibus  caufis ,  &  quibus  tnodis  iixc  difpenfatio 

cunccdcnda  lic.  1 
PofsintDcdclcgaiihsdifpenfationes  i  Pioponitar 

dubttandiratio.  ) 

Rcli)iiiitur  cxjsniiijc ionrm  crfliiim  ,  vcrir.itis  inda- 
jjaiioncin  dclcgari  pollc,nun  ablolucioncm  ,  nc- 

<|ae  difpeiinitionein,iieque  ptoUs  legitiuatit»- 

ncro.  ,| 
Difpenfatio  pcr  mecum  extoria,n  caufa  lcgicima  inier- 

cedat.iiun  tll  ici it.i.  3i3«l 
Secusii  non  adcftcaufatniH  iaproptialegedi^en- 

fatio  concedaiar.  1 
Dcbcr  canu-ii  difpcnfaiis  ablblotam  volontatem  iu> 

bcrc  dil|  ciil  Jiidi.  1 
Difpc!ii.:i  api  r  crrorcm ,  vel ignotantIam,qaz  tollat 

voluniarium,Dulla  cft.  ibid.i 
Non  eft  necelle  mentionem  facere  alio  terapore  ne- 

gar.im  ci!t  Jilpcnfatior.iin.  3  1 6.1 

Sitncdiipcnfacio  nulta.eaewquodtaceas  alium  libi 

eife  in  ea  materia  conceHam.  fiy.t 
Rcfoluicur  vt  probabitius  non  elTc.  3 
Liraitatlir  ,  niii  prima  dilpenfaiio  fueiii  in  piziudi- 

ciam  tertij,quia  tunc  dcbet  illios  nientiunem  fii« 

«ere.  4 
Idem  eft,ii  cft  neceifarium ,  vt  Princeps  qualitatcm, 

&  qiiaiuiijtem  gtaiic  intcUigat »  fic eiplicatur 

cxcropiis.  J18.J 
Item  a  neceirariom  eft .  vt  impedimentam  dtipen- 

f.inJi  intfgie  cognofcaiur.  3  1  9.6 

Valcc  tccunda  dilpenfatio  nne  mcncionc  ptimz, 
quocics  ad  toltendos  fcropnlos  ,  Tcl  oabium 
fccunda  impetratur.  y 
Scd  quid  it  obtinAis  fecundain  difpeniationem  prio- 
ti  vfiis  noii  fuerit?AffimatSancfaespriocemetia> 
ucfceie.  t 
Sed  probabitias  eft  lecttndamefleinoalidam  «cafa  * 
q  10  prima  cxiindlaDonfitimpediiaentoperpe- 

tuo.  .  f 

Daptid  impediinento  ligatus  ,dcbcitnevTtiuiqae 
mentionemfaccrciPrima  fciitcntianegat.  ..  to 
Secuiida  probabitiorafttimat.  n 
Quid  ii  tubcas  vocum  callic.itis,  &  vclis  cinn  con» 
languiiiea  coiurahcic  ,an  poOls  voii  difpcnfatio- 
nem  impeirate.tacitoiropedimcniocoiifangni- 
nit.nis^Rcroluiiui  pcllc:  in  liliijuo  Cifii.  1 1 

Quid  ii  habcas  votumicligiunis.fc  caAitatis.      i  j 
Si  impediinenia  iriitaiione  lolli  dcbcut,  noneftne- 
cclTario  faclenda  mentio  iUoruminimpettatio- 
ne  difpcnfaiionis.  14 
Quid  Ci  impcdimenian  fitaliad  pablicum»aliad 
occaiiunu  tj 
Qujd  dicendom  in  difpenfaiione  irtcgutaritacit ,  & 
ali.irui>!  paiiariim.  1 6 

Difpcnfatio  iVpc  vitiacur  cx  falll  cxptcirione.  jii.i 
-  Si  cx  caufa  vcta  ,  &  falfa  intcgratuc  Aifficienf  cfnfa 
difpcnfationi.difpcnratio  cortiiit.  At  fi  vcra  cau- 
(aallcgata  fufticicns  cii,  cx  falla  lupciaddica  non 
viiiatur  .di(peii(aiio»feciundibii>  cotQmaniqrem 
.   fcntentiam.  ;  t 

Iri  caiii  ditbio  sltne  falia  cabfa  ■Megata  (aalis ,  vcl 
motiua.prxf  imi;iir  motiua.  |ai>) 
Qu^id  li  caula  fallls  iclhbusproi;etuc.  ,  •  '  .-4 
Subrcpiio  comroilfa  in  vna  p:iiierercfip(iiinn!Vltiac 
fulum  rcfciiprum,  |Hi  \;vf>r,inn.i:!i  rtjr.ii;  tti!- 
pabilciu,modo  non  li:  culia.lubicpuu  cuiiimil- 
la  fit.  , 

MMm   }  V 
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Vittat  tamf  n,  G  ex  fraa<le,&  malitia  proccdatur.  S 
Dcbcc  tamcn  vna  pars  cum  alia  coniun^onem  ha- 
bcrt.  7 
&  cxplicatur  cxcmplit.  )  i }.i.6i  Tciiq. 

Non  |>eni  difpetiratio  per  renuttttationeiD  tMitam» 
nili  acceptcdir  l  conccdrate.        if^.ti.Sc  1 1 
Q^e  G  obiinuilb  dirpcniationein,Tt  duceres  M^- 
riMBi&  aluoi  <laiifti»eaiiiona»  potes  ptioiero 
lucete.  I ) 

Et    difpenfacut  ad  bcneficia  ad  nnptias  tranfiili, 
nun  cb  i  i  cairacurdi/penTaciotledmecniavzoie 
illa  vcifoccrit.  14 
Dirpenfiidoiie  concefla  il>  inferiori  in  tege  ruperio* 
ris  ,non  poceft  iUus  leoonrei  vt  piebabilius  tlcfcn- 
ditur.  z6i.z.&} 
Qgjd  diccndum  deinferiorc  l'rzlaco,anilliu->  lupc- 
rioc  poiBt  icQocaxe  diff  cnfiuiooeo)  ab  iUu  £»• 

AUB»  f 

DiJI>e»faneii  poleffaf. 

hui  e(l  iiitcrprccanda  ,  n  dctui  pcrfonis  non  ex- 
preflis.  az^.a 

Exprefljs  pcrfonis  ftriftc  intciprctarvl.i  ci>.      150. f 

Concclla  Epilcopis  111  Tiidcm.  kii.  i^.  c.6.  laic  cil 
intcrpretanda.  6 

Idem  eft  de  poteftate  concella  pet  Iiibilcam«&  Bul- 
Um  Cmdane.  7 

Quid  dc  por;  ftatc  concclTa  alicai  cligcrnii  Conf^f- 
lorcm,  an  fit  inccliigcnda  de  pectaiis  commiffis, 
vcl  conimittcndis.  Rcfoluitur  decummiffis  tan- 
tuin.li  in  hoiiuiT)  ipiuu  conccll.i  Itt  pntcllas.  8 

Poteti  Lpiicopus  dilpcnlaniit  putclUicin  commit- 
tece  vicario  geiicniU«&  rpectali  pecfoote.  4i/.t  8 

Cniminfidelibtts  Sc  hcretids  de  tebnt  fiddaliqaan- 

docft  Iicitj,.tli(]u;mJo  illicita.  571. i.&  fcqq. 
Poteft  clFe  iiciia ,  vcl  illicica  cx  finc  ,  &  quando  bxc 

«oncingac  i 
Ei  parte  difputantis  licita  e(i,(i  do4h»  iit ,  nullaque 

lcgc  poiitiua  impcdiatur.  }7J-j 
Laicus,  cjmctii  do£lus,prohibitus  cft  difpcnfarc.  4 
IntcUigitur  prohibicio  de  dirpiicationc  formali.  j 
Neqneintelfigitur  prohibirio  m  caro  neceffitatis.Tei 
grauis.vcl  euidcntis  vtllit;;tis.  6 
Itein  inceiligitur  prohibiiio  dc  difpucacionc  allum- 

ptai  laico  propria  authoritatc.  174-7 
Neqneextendicur  ad  rcrras,  in  quibut  hartetici  cuiTi 

Catholids  pafliin  pcrmixti  funC'  S 
-   Expartcaudicntiuir  licitacll  difpatatio»  ii Clll»  eo- 

rntn  froAu  fiat,dc  qiundo  hoccontingat.  f 
Qui  moditficiaandas  nc,vt  liciu lit  dilputatio.  10 


m. 


Aliudcil  de  iurc  .aliud  de  facln :  .iliml  fpecul.iti- 
uum ,  aliud  pradlicum  ,  !k  quj;  iia.c  lint.  iz.i. 

Camdabio  fpeculatiuo  iUt  iudicium  piaAicum  dc 
ledaoperatione.  4 

Opcrari  cum  dubio  pr.i£lico,cfl  iniiinfc  rc  m.ilum.j 
Dubiians  fpcculatiue  de  aliquo  pta:ccpio,li  racionabi- 
litet  duMam  non  deponac ,  obligatus  cft  pactem  ta- 
tiotemcligcre,  .  ij,^ 

Quc  iic  jurs  (utior.  y 
Dubius.aH  lit  res  foa,  Ci  illam  bona  iiclc  pollidet ,  faAa 
fufficicnti  diligentnii  fi  vinoete  dubium  non  poreft, 
cam  poceft  rerinere.  ibid.4 
Soborta  dubitaiionc  dcbct  ficri  diligentlaad  inue- 
ftigandum  vcrum  doininum.  24.7 


Si  hanc  diligentiam  omittss  >  cum  dominos  cofBpn- 
lere  porerar,tenertt  ad  rcftiturtonem.  8 

Sipr2;m:iTa  dcbita  diligt  ntiu  priip.  ndcs  magis  rcra 
aiicnam  cilc  ,  aliqui  athrinani  ic  obligatum  eile 
feftirdefe,vel  faUem  dinidere.  Pcobabiliuseft 
oppofiuim.  10.&  1 1 

Siccrtumtibiconilacdcbiium  contraxiiTc  ,dubitas 
autem  an  fotaeRl«tencris  foluccc.  1 4 

Monere  debcs  eroptorem  de  dubio  ,  &  tem  alienes 
contradu  oncrofo.  i} 

Si  a  po(rclVorcb<)ri.T  fi.ici  rcm  fuito  accepifti,  &:du- 
bitas  au  eius  lit ,  tcncns  incegratu  ci  rcJdcrc, 
zy.t 

Si  titnlo  cmptionis ,  vcl  donatiorii  rcra  fub  dubio 
furtjuam  poHcdcris ,  &  faUa  dtiigcmiadubiuTO 
pcrfillii.cenecis  dinidece  iotcr  eos.de  ^uibat 
dubicas.  & 

Tenearis  ne  de  damao  feqouto,  cikm  dubitas  ,  an  H- 
lius  fucris  caufa,  coiifiUj,inandaii,aidiaiorii,  flec. 
tbid.i.&  feqq. 
Dobias  an  fua  calpa  perterit  ret  depofiu » vel  commo- 

daca.non  icnciur  ad  rcHttaciOBem.  26.4 

&  qnid  in  foioexccrno.  ibid. 

Si  fada  fadtcienti  diligentiadubiaieadelege,  vel 
ps«ccp(o,ooa  teneiis  tUo.  a^.  1 

Mem  cft  (i  dubites  ,anfc  exiendat  lex  ad  atiqoem 
cafiim.  a 

Quidfidubitctanliclexvfiitecepca.  J.te4 

Si  cerros  es  de  lege  ,  dnbiot  aatcm  an  ob  aliqaam 

caufam  eximiris.tcncris.  jO.J 
Idcm  etl,li  dubites  an  fatisfccctis.  7 
Qjijd  ii  dubitesan  (bnaerit  i  z .  hora  noAis  vr  poiGt 
/  coenare  ,  vel  cames  comedcte  \  fub  dilUo^one 
cefpondetnr.  ibid.6 
Dubitana  an  dkplenerit  ai.  annnm » ieiunio  non  tcne> 
tar.  j  t.7 

Dnbius  an  comederis,vel  bibecis  poft  1  i.horam  noftii* 
com  m  u  ni  cai  c  non  potcft ,  fecondftm  ptobabiliocem 
fcnrcmum.  9 
Dubius  an  obligan»  fit  cedtaie  ob  teooitatem  bene- . 
ficij.tenciur  icciiare.  11 
Exciilaius  cs  ii  voio ,  promi{Gonc  &  iurainento ,  ii 
dtihius  cs  an  ea  emifcris.  ;i.i.&) 
Si  dubius  fueris  de  inteotione , non  es  cxcufacus. 

Duliiiis  ,  an  ciiiti  flmb:giiitatc  iutaiicris  ,  co  qiiod 
mctu  cxioitum  tibt  lit  luramcntum  ,  non  ccobli- 

Dub  iis  aii  cxplcucris  fcpccnnium ,  non  eftcenumte 
obligatum  cllc  ludicarccxpleuille.  ibid.J 

Dobius  au  fucns  pcrfcftc  libct  ad  vocum ,  iuramcn- 
tum  &  ptomimooem  ,  ccedere  potes  non  fuiire. 

H7  .  ./r  • 

Dubitis  de  m.itcria  voti ,  iut.iricnti ,  aiit  promilfionis, 

an  licita  ^11,  tcncris  ii  (iipccior  confuli  potcl^.  Secus 

fi  confoli  non  poteft ,  tt  vrgeat  tempns  promilEo- 

nem  exeqaendi.  )  f  .t.Ac  x 

Dnellum  quid  iit,expendantiJtqae  caofc,  ob  qaat  bo- 

neftari  pollit.  6J5.4 
Oilentaie  viies,  &  voluptatcm  fpcdantibus  caufarc 

infuffidens  cavfa  cft.  ; 
Tcritatem  aliquam  ducllo  firmare  noo  iol^  iUid< 

tum.fcd  fupeillttioluni  eil.  6 
Vindicatip  pcopcic  iniaclat  illidca  eft  pec  dnellam. 

^f^*7 

Dcfeiifio  honoris  proprij,  quem  viderisamitterc,  u 
obtatum  rcTpuis,  non  c(l  cenfcndafafideiucaa- 
fa  boucUandi  dudlum.  t 

Si 
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Si  aliquis  (ibttninatatmoneiiiiTelgraoero  ia^ram 
honoris ,  vel  diaiiiarum  >  nill  duellum  acceprcs, 

iCLcpiarc  illuii  potes.  9 
Excipe ,  niii  cuua  aliijao  innoceme  pcocureti  vt  pu- 
gnes.  10 

AdeuitanLiim  maitcm  ,  sJ  tjuam  cs  condcmnatus, 
anlicitc  puliisduciluinacccpuici  ccDcni ali(}ui> 
8c  quibus  dcrendanc.  1 1 

Sed  conttaciuin  diecnduin  c(i.  1  x 

Si  mlnerts  de  Iniufta  accuCacionc  ,  nifi  ducUum 
acccpteicum  aecnfiKoiei  poicrii  accepcace.  6J7. 

In  defenfionem  dioini  honortt  aliqoando  admirii 

potcd  viucUum.  14 

Ob  tcrininandum  bellum  licet  admictete  «luellum 
etparce  iulli  bcllantis.  tf 

Licitum  cil  fn  hoc  cafuobligaceiniiiieStDepagiMn- 
tibus  fuccurrant.  t6 

Enuincrancur  poenc  impofineduellamibaa  abfijiie 
caaia  leeitima.  17 

Non  prohibetar  fnb  cetiTnra  qoaelibec  pugna » ftd 
pugnaet  Gondido  (oee  1  &  tenpoiedetcnnina- 
10.  18 

EKeommanicatto, quatn  duellantes  incurrunt,eft 
tefcru.ita  vircutcTfident.Abfolui  poteft  ab  Epi- 
fcopo,  Ci  occultum  fii  duellum  vircucc  Ccuciatz, 
etiamfi  pablioim  6t  leinri  in  vite ,  &  (emel  ia 
morte.  19 

Q]!^  eaurK  excolem  Prbic^em  ab  bac  cactMiiino- 
nicadone  incuiieiid««cx  eo  qodd  doellam  per- 
mittac.  lo 

Reliqof  poenc  pratter  excommanicationem,rarpra- 
noncinA'  intcrdiifium.indigent  dedancioneio- 
dicis,TC  incuctancuc.  II 


E 


Salifid. 

ECclefla  variis  modis  fiimitar.  319.1 
lUius  membra  non  funt  proprie  catechumcni, 
bcne  camcn  hxcccici ,  cxcoiDmunicati ,  &  pcccaio- 
res.  a 
Eccleiiar  propcietatet  runc  iepcem  •  8c  eiplicuicor. 

Sola  cfingrcgatio  fidclium  Romano Pontifici  obe- 
dicns  ci\  veca  Eccleiia.  4 
jn  Ecctefia  neceirari^  confticoenda  eft  reguU  iofallibi- 

li?  vf  iirj'is.  }}'•' 
Hxc  ri-gula  non  ci\  luia  facca  Sccipcura.  1 
Hce  KgoJa  in  nnUo  alio  pcatec  Romannm  Pontili- 
cem  cefidec.  4 

Eledlio  an  fi&iex  inetu ,  ft  Cr.  n:  aiori$maU«Ttminas 
vitecur,cadai  in  virum  cutiflantcm?  46.) 

£le6kio  mlnoris  mali  comparaiione  roaioris  pecca- 
inmeftnon  aduecsus  cle^ionem ,  fcd  aduersusil- 
lam  virtutcro  ,  qua  cum  pugnat  roalum  elcAum. 
101.4 

Qgi  maiut  malum  eligetet  telifto  maneti,adnersiU 
illam  virtorempeccaret,  adoersib  qoam  eft  ma- 

lutn  clciflum.  f 
Rcroanencc  vno  Cardinali  in  conclaui  aliis  dece- 
dentibus,pcobebilios  eftnen  polle Pontificem 
abeoeltgi. 

Eleemorynii  qoid  fit ,     i  qoa  vinote  procedtt; 


Daplex  eft  beneficentiaicorpocalis,  &  fpititaalis,& 
Tcraqae  ezplicatur.  a 

Oligitiodandt  clccmofynam  eft  ijuando  proximus 
paiituc  neoeflicatcm  altas  non  fublcuandam. 

In  extrema  ncccuit.ite  ,  cx  nerclTatiis  ft,itui ,  &:  fu- 

perfluis  natura:  tcnciis  pruxiino  rubucniic.  { 
Satis  eil  pcobabilc  cx  ncccllaciis  ftatninOnc(leoD> 

tigationem  fubucitiendi  ptoxitnoeiiciemamne- 
'  ceflitatem  patienti.  6 
Non  cs  oblig.itus  magnas  dinitias  pro  redimenda 

vitapatticulatisptoximi  cxpendcte.  7 
Piolalttte  proximi  noncsobligacus  Medicos  ilUm- 

ge  vocare  »  &  medidnas  exqoifitas  aftne. 

>94  8 

Condemnato  tuftiad  mortem  nontenecii  fitboeni* 
\        ce,tametfifacilcpolSs.  9 
Extra  extremam  neccifitatem  aliqui  negani  te  efle 

obl  igatuiu  clccmofynam  heat.  1  o 

Scd  non  admittitar.  1  x.&  feqq. 

Incemmani  necelBiaie  pauperumaliquandoobli- 

garis  clccmofynam  fjccrc  de  fiiperfluis.  595.1  f 
Eleemoiyiia  in  propcllenda  proximi  ncccllltatc ,  ciuf- 
qnemifcriafublcuandalitaeft.  16 
In  caflbusin  quibus  obltgatus  ciecmoliroam  facerc, 

teneris  folutn  ex  charitate.  i9<>'2- 
Si  proximus  indi^et  non  re>fed  vfilt  fiifiicitt  fi  vfimi 

donesttametbnon  rem.  ibid.i 
V-  Si  proxtmns  indtgens  habeat  «llbi  bona ,  ficltfadt 

mutuando.vcl  vendendo.  z 
Excremc  indigcnci  pcobabilius  cft  tcobligacum  clIiB 

donace.  ffj.f 
Iden  eft  dicendom  de  patienie  gmoem  neeeffiui- 

cem.  6 
Cim  obligaris  mutuare »  nonpoteshictam  cedans 

dednccce  in  padlam.  7 
Omtttens  dare  eleemorynam  c&m  ex  charitate  tene- 

iur,non  tcnetur  ad  danma. 
St  Ecclciiafticus  cs ,  in  omnibus  caiibus ,  iii  qui- 

bns  laicas  obligator  •  obligatiu  manes.   ibid.  t. 

&  fcq. 

£z  bonis  patriroonialtbus,  auc  quaii,non  alioiiculo 
obligancor  detid  eleemofynam  facece  ,  qolm 
laici.  .  ] 

Clericus  ex  parrimoiiialilrat  benls  in  fnl  faftenta- 

tioiicni  iiiiunicns  ,  poicft  cx  rcJtliiilius  fui  hc- 
nciicij  cantundemin  vfus ,  quos  vuluccit  cxpcn- 
dere.  4 

Ideiti  e(l,f:  p.irce  eruendoin  fui  furtcntatioiiemmi- 
nus  inluin.it.qiiiim  inlumerc  poilic.  f 
,Beneficiati  tenencur  cx  reLiditibns  benefidj»qnilfiu 
fuperfunt.  in  clccmofynam,  vel  pia  opcte  expen- 
derc,fiib  oblig.-itionepeccaiimort«li*.  6 

Qu^  /it  [^raiiis  <,]iiantitas  ,  quam  cxpcn.lcrc bcnefi- 
ciatusin  vfusf  lofanos ,  pcccacum  mortalccon- 
ftitoat.  f99'7 

QuT  rcputentoc  debita  cuilibec  bcnefidato  pto 
congruacia$niuentatione.  8 

Proqualiiate  bcneficij  maior>velminor  qnancitas 
aftigtMinda  eft  benefidato  pcp  congrae  diis  fii- 
ftentatione.  9 

Qup  clei  icus  cft  nobilior  ,  Sc  doflior  ,  co  pltis  .ifli- 
gnandum  cft  pro  congtua  cius  fuftencatione: 
umeifi  aliqai  contcik  loiiianCi  ^oo.  1  o 

Non  funt  ftcilc-  benefidacicondeinnanditfi  donent 
confanguineis.  1 1 

Benefidaiatnon  cft  oblieatnscx  iuflitiaexpcndcre 
in  eleemolynam  quac  fibi  fiipcifant,fed  ex  cluri- 
late.  601.4.6C  s 

Idemeftdeelericopenfioiiariok   <aa.p.7.  perto« 
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Qjaaliier  religiorus  obligetur  clcemofynam  faceic, 
Ci  bcncficiacus ,  vcl  Epifcopus  lic.  ibid.  y.  >i.  pcr 
lotum. 

Eleeraoryna  factcntJa  cft  ex  piopriis  in  caiu  grauis ,  & 
evimncnecelEtMis ,  ex  alicnis  quando  paiicnt  ne- 
ccllitatciri  hjbet  iiis  furriptcndi.  fio6.i 
Qiiii  dicciKium     bonis  a  cumnuinicaic  poiicUu: 
qua  ractone  de  illis  fadenda  lii  cleemofyna  ab 
hominibus  tllius  conmAunicatis.  a 
Qnid  ilettlictte&turpiter  acquifitii.  } 
Eleeniol')  nani  non  puccflfaCCteKnnitlliailcipium.nifl 
ex  contcnru  dotiitui.  607.1 
Cenfanr  canien  dominni  conleniivt ,  fi  ibi  ex  affi- 
gnacis  td  rnftenoKionein  fubtcahat ,  vc  expendat. 

Idem  dicttttc  <lc  famulis.  4 

Ptodigus  magnam  eleemofynaro  faccre  non  puicft, 
bene  paruam,  &  foo  (lacui  conuciiicncem.  5 

Minor  &:  pupillus  (imilitcr  ablque  curacotis,  vcl  tu- 
Coris  confisnfu  non  poHuut  magnam  clecn^ory- 
nam  Cicere.  'At  li  faciant,faftiim  tenet.  quuufqu-.; 
repctatui.  6 

Tutores  &  curatotes  cx  bonis  iiloium ,  quotum  ha- 
beni  curam ,  modetcatas  deemoryoas  ficere  pof* 
funt.  7 

F:!ius  familias ,  eciamfi  pu')cs  (it ,  ex  bonis  profedH- 
liis ,  aut  aduentitiis  iion  poccl^  raccrc  clcctnofy- 
nam ,  niii  qiuccnus  dominus ,  paicr  ptcrumitur 
conrenlurDS :  (ecos  de  benis  caftrenfibD*.    £08. 8 

Religiofus  fiiprtinr  c!cf morv nAiii  f.ictic  potcn  cx 
bunis  qii.r  dccciui  iullentacioni  rcligioloiuui  lu- 
petluiu.  A!ij  vcri'>  religioli  Iblftm  ex  ptxfumpto 
fapetioris  conrciifu.  9 
•  Vsor  dc  bouis  propriis  clcemofynam  faccre  potcft. 
I  o 

Secns  de  dote ,  &  dc  bonis  communibus  ablque  ma- 

riti  confenfd.  1 1 

S»d  non  proccvli:  i-i  clcctnofvnis  p.iriiis.  &:  quas  alias 

fcrmina:  lux  qualicatis  fatcrc  iolcnc.  11 
Itcm  cum  maritus  cftamens,vclabrcns.  1 } 

Dcindc  cum  fic  clccmofyna  ad  aucrtcndum  malum, 

vel  impctrandum  bonum ,  fcd  prudcuccr  cft  cou- 

ceJcntJum.  I4 
Itcm  cum  maritui  bona  dilEpat.  ^09. 1  j 

Tandem  non  procedit,ci^m  parentestTel  fili  j  <.  x  p  1  i  o  - 

ti  miuiinoiuo  in>.ligc.ir.r.  16 
Dcbcc  vxorcoinputaic  in  luaparcc  dillbloto  mattt- 

monioquc  fic  dcdit.  17 
Snccurrere  inriigcii  cK-emofyna  cofidenceinaAio- 

nibus  ncccirariis  c|uilibct  poicil.  18 
Dequibus  bonis  quilibet  dirponetepoj&ttfihabcc 

afcendentes,  vel  defccodcntes.  1 9 

Sleemofvnai  rooderacas  non  tenetar  qois  compnrare 
in  4)nima,  vel  cenia  partebonornro,  fecns  ezceden- 
te*.  ao 
Eteemofynafactendaeftindigenti,mod6  non  foucac 
cius  iniquitatcm.  inK!.! 
Vagabiindis  non  efl  faciciida  ,  luli  gruuitct  iikIi' 

geant.  » 
Fi^o  paupeii  iiulia  eft  eieeroofyna,  fcd  tedpiensie* 

netat  ve!  domino .« vel  vcris  paupcribus  reddere. 

<''io.}.&  feqq. 
Quibus  dilhibucnda  lic  clccmoiyna,cum  a  cciUcorc 

mandatnm  eft  in  panpetes  diftriboi ,  Ar  qotd  de 

filio  rpurioteftatoris.  8 
Vnicantum  non  potell  intcgca  clecinoiviu  Jiftri- 

buenda  in  pauperes  concedL  p 
Item  nequeaiiisaflignatis.  ■  ibid. 

Esecutor  poteft  faisconranguincis  i<aupcribliselefr 

mofynam  inpaopetes  concedcte  ftaode  ceilante. 

611.10 


rcrum. 

Elccmorynaram  quaeftoies  qui  iiott&  quK  iUis  fint 
prohibira.  ibid.1 

Kciigioli  mcinlicjiucs  non  pollatii  ab  ordinariis 
iinpcdiii,ncpcoluis  conucucibus  clcemolynam 
petani.  f 

Si  nulla  mcrccdc  acccpta,  ntqiie  in Julgc ntiis  piibli- 
catis  clccniorynjin  pctas  iti  fauotcm  aiicuius  pij 
opcris,non  iudigcs  liccntu  orJinarij.  4 

Ipfe  ordinarius  poccft  libt  hanc  pccitioncm  prohi- 
bercqaoufque  conllet  nullum  pcriculnm  rubcile. 
611.5 

EpifcopusnonpoirftlicentiampoAulandi  conccde- 
re ,  n  ex  poftulatione  qocftum  fibi  quarrat  poftu- 
lans  ,  vcl  uuiuli-fiuias  poltulal.  Sccus  fi ptobatSB 
vitx  lic ,  ncquc  iigna  qua:liuii$  gerit.  6 

Qiiid  111  Lulitania,8c  Giftdlc  tegoo  fancitun  fit  de 
hisqucftuiibus.  7 

Epifcopus  in  decmolynaram  qnxAores»  cfto  cxcra- 
ptocianimadaiefterepoteft.      ^  8 

Emphyieafis  qoid  6t»&  qoa  ratione  iroitti  poffir.  44). 
p.8.pertot«m. 

Emfttr. 

Emptorbonar  fidci  «liccris,  cum  nnlta  ratio  comiinccns 
fc  fibi  oHcct,  rcm  cmptani  cllc  futciuain.  1  j.j 

Si  rem  fuiiiuam  ciuas*  vt  domino  rcddas,  uon  pec- 
cas.  4 

Epiikeia  quid  (n,Si  an  dctiir  in  cafu  dubio.  30. 1 

Non  licct  vti  Epiikciia  in  cafu  uubio ,  li  confuli  pu- 

teft  fupetior.  r 
Q^ando  turpiot  confuli  non  potcft>  alBrmant  ali- 

qui.  j 
Seroandatamcn  cll  lex.  4 
Epiikeia  licet  vci  nun  iolum  in  cafu ,  iu  qoo  obfcruan- 
tia  legis  iniqoa  elTet » fed  etiam  Iniqna  cflet  difficoU 
las.  174.} 
Caufa  in  hac  inccrprctationc  dcbci  cili:  ad  niinus 

probabitis.  4 

ExctmmumcaJio. 

Excommunicacio  lata  aducrsus  colloqucntes  cummo- 
nialibus  ligat  bcncficiaiios,  taractli  munaflcriacxtrn 
dicecefimexiftaot.  Defcaditarvtpfobabile.  167. 
•7 

Ezcommonicansmilliter.non  contrahit  poenam  fiif. 

pcnlioiiis  c.  1  .dc  fcnt.cxconimun.in  6.  186.  j 

Excumtnunicatus  cxtra  cauliini  hdei.fi  1»  cxcommuni- 
catione  pcr  annum  perleaerat»babetor pco  confcllb, 
:•  &  potcft  condemnari.  4io.a 
Debet  tamen  annus  computari  non  a  die  IncttrCr 

excommiinicaiionis,  fcd  a  dic  dcclarationis.  Iietn 

dcbet  cHe  continuus ,  &  toco  iUo  lempoce  cnm 

potrftace  comparendi.  j 
Pi  'te-i  niiiiloniinus  probarc  innocetiti.ini.  4 
I  lic  excommiiiiic  uui  cxtta  caulani  Hdci  lic  pctfcuc- 

rans  cft  dc  hxrcli  luipcdliis.  y 
Sufpicio  bzc  cfto  leuis  iit,fuficit  ad  indiccndam 

purgationem.  411.6 
Excoinmunicaii  ob  caufam  lideitqui dicantur.  7 
SupradiAus  fipec  anniiro  in  excommunicatione 

infordoerit ,  tanquam  hcreticus  eft  damnandus. 

8 

ludicis  arbiirio  rclinquitur ,  quanco  tcmporc  ex- 
pcdarc  debeat  poftannnm.vt  fic  hcccricum  con- 

dcmnct.  y 
Qu.'d  li  clapfo  anno  contnmaci.T  coiv.patct :-  ExpU- 

caiui  in  quo  dcbeac  condemnaTi.  10 
Qu;d  fi  aute  auni  lapfum.  1 1 

/WfaM. 
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Feffum. 


dJe  TjEftoUborans  plurics  ,tametfi  iiDgiilis  vicibos, 
J7    parum  vioUrcjpoteft  feftnm.  88.7 
Nontameo  fieftCMiu»vcplitietpanimfiagitUla> 
beicix.  8 

FeuJam. 

•  Feadinii  qaid  fit «  &  qiu  r«tione  amiicatur.  446-^.9. 
pertotBiB. 

Fideiaflbc  ddiiiqiientis  tenemt  CuUhottC  ctedltori- 
.  bmcafaqaoncittiioBiatiafececft. 


Nonlicct  fiJcli  cum  infidclibusconimiinicatc  in  ri- 

tibiu>&  rupecftiiiofo  coliu.  j  85.  i 

Non  licec  Catliolico  iafidielemailminere  aif&cca- 

mcntorumrcccptloncin.  t 
Si  infi Jeli  immincc  pccucrfionis  periculum.iure  na- 

tuix  prohihita  cll  conimunicatio.  ] 
lurc  Ecdefiadico  prohibitura  eft  fideli  admittcie 

non  baptizatum  ad  facrifictum  MiiTz  ,beneta- 

menadoracioncm.  4 
Fidclis  tenetttr  viiate  hcreticam  denantiatum  ia  qua- 
cnmqtiecommanicationenenneeci&rla.  j 
Enitmcrantur  cafus,  in  quibut  vidccurcominanica- 

tio  fidclis  ciim  in&dcli  prohibita.  {84.6 
^flmiliecitas  cum  lodaHs  de  fe  peticiilo(a  pcoliibe» 

cac.  7 
Ali|  cafiis  fol&m  prohibentur  ,  cum  iare  naturc 

prohibicio  accedir.  Excipc  vnum.vel  alrerum.  8 
Efus  azy moram  prohibctur « fiai  citu  ludaico » ic 

Bonalicer.  f 
Non  licci  ludxam.vel SartaceaomadiiiedeBdam 

vocaxc,nifi  vtgcnte  caufa.  lO 
Item  neqoe  mediciaaa  ab  ipfi>  applicitaa  cedpete. 

1 1 

Ingrelfus  in  balneum  cumIudzo,qaa  raiiunc  prohi- 
beatur.  tz 
Qttiddeconuiaiis.  t| 
Natrire  filios  Iad«Han  eitn  iUerma  doaiae  aoa 

'  vidctur  prolubicutn,  |8X*I4 
Quid  dc  famulatu.  I| 
Non  licct  Chciftiano  lodcei  banedes » vel  legats* 

tios  facere.  *  1 6 

Quando  Cu  pcccatum  mortatein  fupradiais  cafibut 

communicacio.  38^.17 
3apraJi^«  piohibitioncs  de  foUs  ludcis  inidii- 

gamar,8r  vt  probabilins  defendttor.  18 
Quis  pofllr  in  rupradiAotumfafnum  commanioa* 

tione  dilpenrare.  19 

FiJes. 

Iridci  nomeMimultipliciter  vfurpator.  °  $^4.1 

Declaratur  propria  fidei  aec^o,eidlqae  deliaitio. 

i 

f  idciobircflum  focmalc  cA  Dcus  (Cuclans. 

Propufitio  Ecclcfiz  ad  lidcmieqniritur.  3 
fixpucatns  quid  lit  hsc  propofido  »  &  qoomodo  ad 
obieftura  fbrmate  fidei  non  pertineat ,  tometfi 

conJitio  i!Inis  lit.  4 
&cuclaciodiuinaomnimodam  habcc  ccrcitudincm, 
)a<.t.atf 

Nunquam  Dcus  potcft  alicui  fjlfum  manifcftarc.  1 
Fidei  obicdlam  macctialc  dcbct  cllc  non  viium.  317.1 

Staace  cog^iioiiceaideBti  de  tUqooobiede  ploi- 


fescenienrnenpoileiBiwtderlfidan.  1 

Pnib.ibilius  cft  oppoficuia»  -'  ) 
Ellcuidcntcr  crcdibilc.  ibid.| 
Noa  cft  neoelfaiium  vc  quis  6dc  diuina  ctedac  co- 

gnofirerc cuidentcr  fiJei  crcdibilitatem.  u8  j 
Fldei  obicdlum  nulluin  aiiud  eil  pcaricr  coiitcntuin  in 
Symbolo  Apoftolocum/aciialittetiSfde  Apoftolicis 
tiaditionibua.  ibid.i 
-  Nolla  veriias  aedrnda  proponirar  fidelibes  nece^ 

faria  ad&hKem«quse  ApoikoiisiiKOgiiJ>*faeiit. 

4»9J 

Fidet  tefidct  pptentia  inieDealast ,  &  eft  babitus  pra- 

Aicus,&  (peculatiuus.  )45-i 
Fidcs  alia  efl  petfcda ,  alia  impeifc^ :  alia  viua ,  aiia 

niortua.  % 
ad  Fidei  aflcnfum  aliquis  habitos  ia  vohiBtace  leqniti" 

ttfc  ) 

In  Angclis,&  primis  noftrispacemibasKfisdii  fides 
Oci  vnius,&:  trini.  4 

In  dam  nacis  nulla  eft  fupemaratalis  fides.  6 

In  beatis  neque  quoad  aftnm»neqiiequoad  habituin 
iidcs  reiidec.  }44>7 

Secus  in  animabns  Purgatorij,  t 

Inhcrericisnonmanetfides.  9 
Fidei  aOas  expoftulac  indicinm  intelteQat  de  eniden- 
tia  credibiliiatis  rcrum  fiJci.  ilnd.t 

£x  patce  voluntatis  prxrcquirit  piain  aire<2ioncro.2. 

Esplicatnt  ad  qaam  viitotem  fopradidki  aftos  perti» 

nr.iiu.  j 
i  idci  adtus  non  folijm  cit  lupciiuturalis  quoad  ino- 
dum,fed  ctiam  in  fua  fubdantia.  i^S"^ 
Si  fiat  k  peccature  eft  meritocios  de  congcao  «  fi  ab 
homfne  iuflo,  de  condigno.  f 
Fides  initium  cft  noftra:  falutis.  6 
Fides  in  habiiu ,  iiuc  in  attu  omnibus  eil  nccelTaria  ad 
£ilutcm,neccfliiate  medij,  ibid.i 
DiuctfimodeadDkiStdleparaaliseftfidetneccflacia,  • 

Propoaitar  obieftio  de  BBCcico  ia  ahiis,&  fit  iUi  (i« 
tis.  4 
Fidem  aAualem  aliquoraro  myfteriontm  debec  quis 

lubcie.  ibid.i 
Ante  promulgacioncm  Euangeiij  nece(latia,&  fufE- 
cieus  erat  fides  esplicita  de  Deo,  &  implicite 

Chril^i  nu-iiinroris.  1 
Inquo  implicica  (-hiilh  cognitio  confiAac.  j47.| 
Fafta  promulgacione  Euaiigclij  cxplicita  noticia 
Tcinitatis,^  Chriftinecelutiacftad  faluiem,ne- 
ceiRtatc  pi.TCfpci,non  tafflcnmedij ,  vt  probabi- 

liiis  Jv-f-iiiJmii .  4  &  fcqq. 

Qujc  in  S/mbolo  Apoiloiorum  contincncut,  quiii-  . 

bet  Chri ftianns  obligatus  eft  ex  pnccepto  espli- 

citccredcre.  54^- '  &  } 

Explicacur  quz  noticia  hornm  fufiiciac.  349-/ 
Qiydileiacramentis  tdeoperibasmilericordix ,  de 

pcvceptis  Decalogi,fc  Ecclciiz.  ^50  dc  fcqq. 
Qoft  fcientfa  in  Prclaris  Ct  pa0oribas  debeat  elw 

hocum  myftcrionini  (iiiti.  5J'-i' 
Fidei  fupradida  myftcria  cenctur  fidelis  addifcete,cum 
priinum  vfuro  larionis  babet.  ibid.t 
Abilio  tcmporc  tencncuc  patochipareiltCS»donuni 

(ibi  fubditus  doccrc.  2 
PcKcft  Etiifcopes  obligare  iiipfadidoe » vt  fbo  mn- 

ncri  utisfaciant,  fub  cscommnoicationit  pcena. 

1'oGitnc  dari  ignocaotiaiiuiincibilisborum  inyP.c- 
riorum.  4.&  fcqq. 

Qttalicec  cnm  ignocance  ie  debeac  gefece  ConfelM- 

riils.  7 
Fidei  adtumobligacucquisaiiquandoexcrceic.  5J}.i. 
icfeq^ 

In 
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iaprirois  infideles  obligantor't  cum  illit  fidcs  fufii- 
denrerpropoQmir. 
Pidcles  ciim  tacioiiis  vAiiuattinguntiillifijuefiificten- 

tcr  ni)ftccia  tidci  proponuniur.  f 

Nulias  infidelis  leoecui  prcbeie  «ucliiiini  cniiibec 
prxdicanti.  7 

Nequc  rciictur  ci  atrcnfum  pizbcie  i  quoufqnc  pro- 
bct  fi  Jcm  qium  prcdicu  *  cde  euidcmer  crcdibi- 
lem.  }ij.8 

Qoilibet  infidHis ,  Maan»  &  baKclo»  dnbios  *  aa 
lecurc  procc(I.it ,  tcnctur  inucftigaie  Tecitatem» 
nlioi]uin  culpx  rcus  dl.  9 

Hvi!  cH^inibus  fidelibiia  cqnatis  pcopoittio fufficic 

ad  crcdcndum.  lO 
Qui  propofitio  fiifficiat  iufidclibiis  >  &  qnx  (ideli- 
bus  ad  crcrdcii Jum.  « i  fctll' 

Fidcicxicrnx  confcilionis  daplexcftprzccpiumiaiiud 
ncgatiuum,  aliud  pofiiiuntn. 

I'f.c>.\-pjuni  iK gatiuuni  reuipcr  obligat.  i, 
Didinguitut  duplcx  ncgatiu.dircdta  &  inditccU.  } 
Scpe  negare  te  elle  Cbiiftiannm ,  clericoni,ieltgio- 

tumproncgaiionenationisvrurpatur.  4 
Prxceptum  affirmatiaao»fideial>qaandoobligat.  ; 
Obligat  tc  infidelemtC&mfidestibi  fiifficientcr  pro- 

ponitui.  3(7<^ 
Item  obligacc&m  calis  confeffio  eft  neceHkrla  ad  de- 

fcnfioiicn»  fidei.  7 
Itcm  cum  nccctlaria  cll,vt  aliqui  in  fidei  confclHone 

pcrrcuerenr.  8 
£xaa lupradidos  cafus  non  apparct.quandoobbgcc 

confcflionis  fidci  prxccptura  puljtiuunt.  9 
Sigeneralitcrdc  fidc  exarnineriSjnon  tcnetis  fcmpcc 

ilbmfatccitfcd  aliqaando.  ibid.x 
Si  in  panicalari  rogeris»iion  licet  cibi  negatcneqttc 

cinn  xcjiiiiiocationeiefpondeiCtiu  vt  appaieas 

fidci  ncgatoi.  iS^'i 
Secns  fi  reTponfionem  decliaare  potesiqttin  negaior 

apparcas.  4 
Non  cfl  negacto  fiJei  (ugere  tyrannum.  ibid.  p.i  j. 

pcr  lutuii). 

NuUojnodo  vii  licet  vctbis,  Si  faAis.qux  fpe&atts 
circonllancils  nnllam  attam  irgnificatienem  ha- 
bcnr pra:rci  ciiitum  fuir.v  reliL;lr'nis.  Jf?  5 

Potcs  vti  vcflibus,&:  li^ni^  piupriis  inlidcliutu ,  vcl 
hneiicoram,  VI  fidcm  occaltes^dkm non  vergit 

Jrcceptum  fidei  confitendx.  jdt.x 
non  iicei  vci  veftibus^&fignis  innicutisad  falfa; 
rtligionis  profcflioncm.  i>(>,7,S 
Cibtsvccitis  tranlienspeiiemsinfideliuin  vti  po- 
testfi  abique  graui  iadura  eos  refptiere  non  poflis. 

Licct  tibi  tcmpia  rjeiitilium,  vd  lixtecicoruut  in- 
gredi ,  ob  cuiufdain  obfcqoij  duilis  eserdtinm. 
Secos  tn  figtium  f.ilfi  cultut.  to.&  1 1 

Concionibus  hxrcticorumadillerc  licct.a  canfa  »r- 
Mr.^^Li.ilis  non  eft  fola curiolita?,  56*. 11 

Vbi  i'nuccps  generaliter  impeiat  omncs  afliftcre 
in  culium  fjACx  (eftc  >  vt  tn  Anglia  ,  nequaqnain- 
licitum  cft.  15 

Non  lica  Euchatilliara  dc  manu  ba;ietici  accipcre, 
ncquc  ni.itriinoniam  coram  iUo  ex  prslctipto 
Rcgis  celebiare.  14 

Conuiuiis  nnpiialibus  ticet  afliftere,&  contrahenti'* 

(^mittcrc  lignum  cx  prarfcripto  Regis  impofiium  ad 
(ignificandom  le  fidclcm  eirelicet  libt.  ibid.i 
Fidei  profcffionem  facere  obligat  altqoos  Trident. 
364.P.19 

Obtigai  t  inqnam»  prxuKbs  dc  beneficiis  cnram  ani- 
marum  habenies.  i^f-l 
Item  caaonices  >  &  dignitaicf  Ecclcfiaiam  catbo» 


dialium. 

Item  Prxlatos  regolaies  qaoramcunque 

tamcth  rx  conluctudiaetnali^ibusreligioiubas 
Gitculcntur.  ^ 

ItemdooeuKsatieslibcralci.  4 

Siobtento  canonicatn,vcl  benefirio  profciConcni 
fecerit ,  aliqui  te  excuiant  ii  profeilionc  facicnda, 
fi  fimilem  canonicatum,vci  beneficiltm  cdKincac, 
Piobabilius  cil  oppofituro.  7 

Vnica  fidei  profedione  plnribas  litalis  fatisfaoeie 

Qui  modus  lctuandus  lu  in  profcHiune  facicnda. 

Fiectne  pofficpecptocnratocem ,  affitroatnr  vt  pro- 
babilins.  10 

Limicaiur  doif\rin.i  a  Sancb.  bi  Epjlbopls,  led  noa 
videtur  apptobanda.  1 1 

Ailerenti  fe  lidd  profeffionem  fedflecredeodam  eft. 
1 1 

Ex  bulla  Pij  I V.  &  V.  variac  funt  pixnx  impofitz 
)      «BitieiKtbas  fidd  pcoficffionem,  Sed  non  videno 
correcepcc  i ; 

Ttldenriniim  impontc  priiiatfonem  froQuum  ,  Sc 

poircfnonrni  hciKlicij  dcccriiit  non  fufiragari.  14 
txpiicatuiquid  lit  pollcllioncnonfuffragaii.jfij.if 
Nnllaexpettatalcntentiaienetor  ficomiiTens  frn- 

dhis  rcftftucic.fccund Lim  probabilcni  fc n 1 1  n ;  i ;  i n . 

Probabilius  cft  rcquiri  fcntcntiamtlccUratoiiain 

criminis.  16 
IntcUigitni ,  fi  culpabilitet  oraiferit  fidd  piofcl&o- 

nem.  17 
Suli  iKinunc  frufluum  in  Iiac  potrna  non  veniunt  di- 

ftributioncs  qiiotidianar.neqoc  anniuciiatia.  iS 
Q^butfitfadendalrttftnamtdUtuiio.  t$ 

FiGut. 

Filius  in  cafu  dnbio  lcgttimus  cft  repatandus.      1 6.  t 
Pra!tcndcnsordincs,aui  bencficium,rcputandus  cil 

lcgitimus ,  dum  de  contrarlo  non  fucrit  infa- 

ni.iuis.  4 
l  itius  vidua:,  qux  a  contrafto  matiimonio  pcpcrii,  re- 
puiandns  eft  eile  filins  mariti ,  qni  aftualiier  in  poA 
fcflionc  matrimonij  cfl.  17.7 
Illc  cft  tilius  lcgiiimus,  qiii  nalcitur  cx  vxore  iii  do- 

mo  mariti  eohabiiantibns  fimul.  S 
Es  ttaftatu  parentum  ftitnitur  fufficiens  fignum  ad 

reputandum  filiuni  lcgitimum.  '  9 

Qua  rationc  nominatio  conftituatluffidcns  fignom 

tcputandi  filiutn  legitimum.  10 
Fama  aliis  coniefturis  fulcita  eft  fignnm-legitini*> 

tioriis.  II 
luftitutio  iliiHS  laiiquatr.  filij  faifla  a  pairc  (ignificat 

efle  eius  (ilium.  ix 
Si  vna  conieftnra  non  prxbet  fufficientem  pcoba- 

tioncVn.aliis  adinnflisprobari  potcft.  ij 
<}  j:!ii;s  ir.L  Jis  cxtut  i-Aiui  j  p.itria  pottft.;tc.  44S.4 
Filij  &  ncpotcs  hxtecicoruni  nulla  pccna  corpotaii  ob 
dcliftam  parennim  affidantnr. .  49^.1 
TsaiTpriiKir.iiir  bonis  propriis*oeqoepoteftateIaG- 

ccdendi  in  maioratu.  t 
Non  fucceffione  auocum .  aliotumqae  fonfangui- 
:i»eonim.  499, ^ 

Bonisparentis  hxretici  omnino  priimtttr.  4 
I: vcipc  iurc  natura:  dcbita  alinienta.  J 
Contraliuut  itregulaiicatiro.  6 
&  inhabilitatem  ad  Ecclefiaftica  benefide*  8c  pen- 

(lOIK'5.  •  ,7 

Itcni  ad  ollicia  publica.  9 

Excendont  aliqui  hanc  pocnam  ad  benefida  acqnifi- 
ta  autequara  peter  dedatccur  haeiecicus.  Sed  non 
«dmittitur  exienfio.  9 

Pfcnam 
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Peenam  mfiiniic  km  cobtcalnmt ,  tanetfi  aRqvi 

coiifcntiant.  ^lo.io 

Filij  h;(rctici  in  concamaciam  damnati  non  conua- 
hunt  has  pcrnas.  11 

FUij  •  Tiuc  ,  inicpod  commiflum dcli^um,  contra- 
hant  iic  ^ccnas  illis  pcoprias  i  Vacic  examinatuc,  Sc 
fub  dtftinttone  refpondetur.  1 4.&  feqq. 

Filij  pucntit  commttientit  crimen  Itefm  maicftati»  ku- 
manc  priaanior  facceflione  paienris  ,  &  aliorum 
esttancorum.  50J.1 

Filic  obcinenc  lcgicimam  iu  bonis  maternis.  /O^a 
Non  priuantuc  Bli)  donatione  jttter  viwit,  j 
Beoe  camen  don.uionc  canfi  mortis.  4 
Contrahunc  infainum  hiij^red  non  hliT.  f 
Sab  iis  pctnis  compcdicndnntBr  filij  cmandpad» 
fpncii  p«ft  delidnm  paieBtnm  geaiti*iu>n  «ntea. 

Non  compceheDiliiiitttc  detid  a/neqae  nepotet. 

J°f-7 

Filic  latfo  dabinm  eft,an  emnpcelienJaotttc  9 

Plurcs  Dodlorcs  ccnfcni  fupradi Aat  peeoat  GOCl(be- 
ludinc  abcogatas  cllc.  9 
Caru  tamen  qno  coDtrahuntur ,  debcc  ccimen  effe 
adaetsas  Impecatocem  ,  ft^cm  »  auc  dna  Jateti 


aliiftenieffl. 


10 


Fifcm. 


Fifcus  vcndicat  fem  cima  augmento  illi  coniundo« 
(elotis  expenfis  :  iecos  cam  augmcmu  feparatOb 

Quid  de  frudlibus  pcrccptis.  9 
Qjiaadocea(eatur  poireirur  fcuc^^us  raala  fiJecoB> 

(iiBiere.vtpofficiircuseos  vindicare.  10 
Noilo  modo  poteft  fircus  vindicace  frudus ,  qui  ex 

repcccipi  potucrunt.  11 
EzcipetniA  podeiTocin  iufto  titulo  ccm  idelin- 

qaenteaccepiflet,  474.  ta 

^  Qualiter  fifcut  cenooet  alicnationct  fadlas  in  fui 

fraudem.  ibid.p.ii.per  coturo. 

'  Tenetor  iatiiiacere  omniadcbita  deiinquentis  ccm- 

ccaOa  aoce  ddiOom ,  £  pubUc^c  dot  Imiu. 

4<i-t 

Si  piiblicec  partem,pro  parte  cenetur.  i 
Fifco  iDcumbit  onus  pcobaadi  dcbiu  conttadka  dfe 
poft  delida.  4 
Satisfaccce  dcbet  cceditorihu;  ,  qiios  cOBfttt  talct 
cflc  fada  fumauria  iufocmacionc.  '  f 

Debet  iatitfiiGere  pro  vicibai  bonutum  confiicato- 

cum,8c  non  vltd,camecfi  non  confiBoerit  iaoen- 
tarium.  $ 

Itcm  dcber  facisfacecc  ex  bonisconfifcatis ,  &ln- 
corporatia ,  noo  ci  booit  poftca  confifcandit.  7 
Itcm  ex  bonis  fidi  in  illo  territotio ,  vbi  adfont  ae- 

ditorcs.  8 
'  Debet  item  fatisfacereprius  fifcus ,  qu^m  fidciuifoc 
ddinqoentit.  y 
Fifcnt  conaeniti  potcft  via  execadoa,fi  delinqucns 
eadem  conaeniri  porerat.  ^Sj.io 
Fifcus  prioscreditottbut,qiikmiibJprocipeafitiiiAii 
.    fatisfaociedebct.  11 

Formaqiitd  flt,&qaoraplex.AliaeftfobftantiaIit,  dia 

accidcntalis.  , 

Quomodo  cogooleacar,  ao  fic fiibftaocidit  >vd  ae^ 

ddentalis.  2. 
Non  eft  fubftanttalis ,  cum  datut  poteftas ,  &  ptzci- 

piturapponi.quoddeiuteineft.  t8a.| 
Hinc  Epiicupus  excommantcBtai  aon  iecoan  Ibc* 

ma  pra:fcdpta  cap.  i.deleiic.eieonBhiB  <.vdid£« 


eflo  iHidt^  excomanndeac.  4 

ProccfTus  faftus  omilfb  iuramento  valet.  j 
Item  iiabenii  poteflatem  aadiendt  confieilioncs ,  fi 

fuperior  ptccipiat .  ne  audte  figemilMCam  *  Valcc 

confcflio.clto  illicitc  faciat.  6 
Qoid  ciim  coinmicticut  tibi  facultat  ,  vt  faciaa 

aftum  examlilio  pcritotum,4coiidttitconfi- 

Jiom.  7 
Quid  fi  ftattttom  mandet  fieri  aAom  ccno  loco  ,  &: 

cempore.  8 
Incafu  dubio,$itne  forma  fubflahtiali$,vcl  accidco* 

talis.fubftantialis  debet  prsfumi.  9 
Omiflio  leuit  formc  fgbftanriaHa  ledtlic  adlum 

nullum.  iSj.i 
Ad  vngoemeft  fimM  fecoaada.  <.  iS<.| 

Fugere  tyrannum  in  ChtiftianotljBOieiinro,netede 
iide  eiamlnetjidtnm  eft.  |j8<> 
Aiiqaande  lldtom  eftnon  fugcre ,  tametfi  pcricu- 

lum  vitx  immincat.  1 
Regulariier  obhgariste  occultatc,&  dilfimulace,  6c 

quando  hocconiingat.  f 
Paftorie  Praclatusfugcrc  potcfl,  fiouibiis  fatis  pro- 

oilaro  non  (it.  Secus  ii  illius  przfentia  gtauucr 

ooea  indigeanr.  5 


Fartom  noa  comoiittic 
flealieaafiuripieai. 


aeceflitatem  patient, 
fo|.i.&feqq. 


H 


H*refts,^  ffiVtUm. 

H^reHs  quid  fir.  J94't 
Quxltbet  ignorantiaexcofacablMtfefifiace  Ee- 
ddiafticopuniia.  3>ft4 
In  foro enemo  allegans  ignofantlam  non creaitor. 

Si  nioneaiur  quis  ab  Epifcopo,  loquiiitore ,  altoque 
viro  dodo  de  foo  errore ,  repotandot  eft  in  (oco 

externo,&imerno  h.Trc'ticus.  6 
Qua  ratione  protcilaiio  hdci  cxcufet  ab  imcfi.  « 

Dubiiam  in  fide  hcreticus  eft.  ^.fie  10 

Circa  obie^m  fidei  fufficienter  propoGtum  non 
potcfl  e(Ic  opinio.  11 
HKtericus  cftdilfcnucnt  (pecialireaelattont  fufficien- 
tet  propofittt  I97<i4 
Examinator ,  aa  iaddacia  paenaa  batedcia  pofitat, 

Diileatient  ll  fide  verbo ,  vel  faAo ,  fed  mente  iHm 
retinens,nonincidit  in  pfBnatiuccedcociim«  ne- 
que  eft  propne  bsreticot.  16 

In  foro  eiteiao  dlegaari  baac  fiftiooem  aoa  crcdi-. 
tur.  17 

Ncgans  propofitionem  theologicam  hctericnt  pne- 
fumiiur.  JpS  19 

Ad  commictendam  hcreiim  nonrequiticur  Oaptif- 
mos,bene  taaien  ad  tuerefim  ab  Ecclefia  poaibl- 
lcm.  10 
Hxrefis  interii&t  tantilhm  confummata  pornis  jEc- 

cleiix  noo  labiidtBC  ,  vc  pcobabiliM  dcfdiditor. 

ibid.t 

Qoibat  in  cafibot  non  eft  ceoieadot  qaii  harrcrfatt 

cxtcrior.  5?9-4 
Ha:reticus  alius  eil  affiimatmus,alius  ncgatiuus.  5 
Hzreticus  credens  qui  reputeiur.  404.  i 

An  bis  audiensconcioncm  hxrctici  condcmnandus 
(it,vt  illi  cicdas.>diftindionc  {cfoluiiut.  } 

Item 
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Ilfim  tiee«p«itl>t,defenror.  4OJ.4.&  fctyi. 

Omuceni  deminriarc.vcl  capeteh«ericiim,  cnmex 

ofHcio  iion  tcnetut.noii  diciiur  fautor.  Sccus  fi  ex 
oificio^velmandaio  luquiluoium  tcncatur.  7 
I4on  defiint  qui  exifttmciu  tefiiatorem  hcretici  ntm 
ciri- ,  cflo  fuueas,  IttaaieDnonfoaeastnitno  fo- 

ucndi  hancli.  .  406.S 

Contranum  ell  prolnllilint  »IIU>d6  tuxUinm  ced.u 
i«li«cefisf«iorem. '       ,  9 
■  Qnid  fianrilium  hxretico  prarftiriftt.vc  k  iuftiti/i  li- 

be;ju.s  ,  &  iion  obtinuilli  :  .uUkic  ceolendUi.ei 

raiitor  lia:retici  in  ptobabiii  icnccntia.  lO 
,Pru!u[)il:.iseftoppofitam.  if 
Aii  iitthLiat  fnucrcr  linetico  ptxfiimpto»vt  fiiutor 

ii4:tctici  dicaiis.  1 1 

Eioaritne  i  fautoria  cHe  ccmijmgoiiieam  »vel  affi- 

iiem  haieticum  cui  fauec.  i ; 

Hciecicoiti»  fantorcs  quibus  pontit  afficiamur.  437.1 
An  itias  incurranr ,  antcquam  notaii  (Iiit ,  &c  in  ex- 

commiinicatiouc  pct  annura  inforductint.  x 
Fautoc  hrreticcKum  connrahic  fiirpicionem  hcrefia 

pro  qualitatc  fautorix.  } 
Aibitiioiuiiicis  cli  putiicii  Jus.  4 
Epilcopotnegligcns  in  puniendii iuBreticis« vtfau» 

tOtillonnDeli  |ninic-n<lus. 
CiuitaiesEpifcopali  djgnttate  funt  priuands.  t 
Domini  tcn-p<)t.ilrs  i.(juifiti,fi  pc-r  anii-aiTi  iicgli- 
gences  fueiinc ,  ptuiancac  dominio ,  &  aliis  com- 
.mittittin  7 
Hcretici  afEciunitxexconnmuiiicatiotjis  pana.  ibid.i 
Harc  excotnniunicaiionon  conQicuit  hztcticuni.vi- 
tandum,quou(quc  dcnuntiaius  Ht.  1 
Qijid  fi  dedarates  tliquem  eile  hxceticum ,  an  eo 
ifCo  vttandus  (iti  ).&  fcqq. 

Hxictiitis  ibfoluiiis  in  foro  confcientiB  non  excufa- 
tur  fubiie  iudiciuni  fori  extemi.  4^0.} 
Hxteticos  prinacur  officiis ,  9e  maiieiihas  fiicris.  Item 
Ecele/i.iftica  fcpulcutajfi  notoriusfic.  416.1 
Nonfolum  publiius  ha:iccicus,fcd  occultuscAurc-, 
gularis.  4^7.1 
Abhac  icrcgulariiatecx  dclido  occuito  prqucnicn- 
ceprobabilius  ci)  Epifcoputn  abfoluctc  poflc.  } 
MiCrcticus  iccm  cil  infamis ,  Ci  cius  deliAom  nototiom 
fit  nocoriecate  fa^,  vel  iutis.  4 
Item  hacreticos  inhabiKs  eft  ad  beneficia  publica. 
ibiJ. I 

ab  I^xrcH  3bfo!utus,5c  Ecclcfix  tcconciiiaius,  (i  publi- 
cuni  fuit  dclidum.ncqnii  bencficia  Ecclcliafticaob» 
tinete,nii!  inirrcgulaiicaccdifpcnfctur.  Si  occulcum 
loit  delidlum.probabilccA  nonfuitrc  impcditum.  1 
Benciiciis  titc  bbtcntis  plures  Do^lores  affirmaiK 
non  elleptinatum  ipu)  inre ,  fcd  venire  piioan- 
dom.  ) 
Ptobabiiitis  cft  oppofitum.  418.4 
Rcquiiitut  tamcn  iirntcuiiadeclaracoriacnininis.  j 
Hoios  ptiuarionis  expenditur  multiplex  cffedns* 
41^.6 

Sedquid  liextotocatdchj:tc!icusconuciiatur;Pco- 

ponuniur  varis  fencencic  non  efle  benefidis  pri- 

lundum.  7 
'Qttid  (enciendnm  iit.  '  4}o.8 
Priiiatur  Iixteticnsaliis  officiis,  0e  pnblieis  muneri- 

bus.  9 
QgarationeptriMConfilcationis  bonorum  aiScia- 

tur  hzrcticus.  ibid.toia  di(p.5, 

Vidc  s.CmftftAti». 
Sprftato  iutis  rigorc  nunquam  hstteticas  hanc  poe- 

tum  vicarepotcft.  481.1 
Ex  milericerdta  remicti  potcft ,  fi  anccquain  denuis- 

tiatus.vcl  accufaius  fit.pccniicat.  1 
Secos  vcto  dicenduiu  cxiilimo,li  poft  publicata  didla 


leftium  mirericotdiam  expoftolei;  f 
FaAa  confilcarione  liberatnc  hKreticoii  fiifisfiiiftio* 

nc  exhibcnd.i  crcditoribuSaUUnctfi  ad  pjncaio» 

rcm  fortunam  dcucniat.  4o}.l  S 

At  ficoDfiicatio  non  fbit  omnium  bonorom,fed  par- 

tis.pro  illa  parcc  tcnecur  hxrcticus  facisfaccre.  1  j 
Si  cx  gracia  Piincipisteddiia  funi  bona  dclinqucnti, 

tenctur  fatisfacesoCTeditoribus.  484*>f 
HarrecicisfaiitalicpanuB  prcier  confiicacioiiciii  im- 
pofii».  rbtd.p.itf 

Efl  cnim  pana  irnpo (k.t  inc-iprtciintis  tcft.-.ndi  ,  fci 
non  ed  ccflaracnium  nullum,fcd  annullanduin.  { 
Secnnd6priuaturhscreticosfiicceffionenteftamcn- 
lo.vel  ab  inteftato.  48;. x 

Harrcticus  duranie  hxrclt ,  rcflirucrc  dcbct  hxrcdita- 
.  tem  hxredibus  ab  intelUto  texcommani  fententia, 
qaacdifficultacemhabet.  j.&-feq<|. 
Hsrertcos  Ecclefiz  rcconctliatus  capaxefthaerediraiis, 
lL'g.iti.  4S6.7 
Benc  potcft  hzteiicus  hxreditatcm  tepudiaie.  8 
Legate  alimentotam  capax  eft  ha»eticas » qnis  non 

publicatur.  9 
Cummunis  fciucntia  cenct  candcin  incapfldtateni 

habcrc  hzrccicumtefpeda  donacionis  *  vt  habec 

tefpcAu  lcgaci.  ,  10 

SpeAato  iuris  rigore  contraiium  cfl  probabitius. 

48-.  1 1 

Tecti^  punitui  hxrcticus ,  vt  cius.filij  eximantuc  k 
pacria  poceibce.  tx 

Non  poccfl  filio  ittipulicti  pupiniritcr  rubf*ituetc.i  j 

Kcquc  obIig.itus  clt  iilius  patcnti  hziccicu  alimen- 
ta  prarbcre  cxtra  cxtremamnecclTuatcm.  14 
Hxreticotum  faucores  hac  poena  non  afficiuntur.  if 

Quartopnniiur  hxrertcus  priuatione  domini  in  firc- 
uos,  fed  non  habct  locum  h.TCpcenaante  (eiitcn- 
ciam  dcclaratoriam  criminis.  16 
'  Quinto  punitoc  amiffione  coiuHibet  ioris ,  Sc  obli- 
g»cionisjIed  reqaitttux  lententi*dccUr.itoria  cri- 

tninis.  ^SS.ip.&ao 
Dcbitorcs  vcrt^  non  eximuntar^debitiobJigatione, 

fcd  trandt  in  fifcuin.  ar 
Scxtu  ha  ictico  fcriianda  ooncA  iidcs,neque  (ccuti- 

cas  pronMffa  fubinteUigitof  k  prioaia  petfiuia» 

non  publica.  as 
Sepritno  deftruitor  eias  domos,  in  qaa  connenticola 

fccit,vcl  fc  occultauir.  48.J.15 
Rucfus  iixrciicispocna  carcciis  imponitur.  ibid.i 
Hanc  poenam  pcKcft  Epilcopus  cum  Inquifiioribos 

niiiigarc.  t 
Qu.ilisdcbct  cfTe  carccr.ad  qucm  hacrcticu»  con- 

demnetur.  } 
Poft  condemnationem  miiigatiopcensrpenes  folum 

Inqnifitorefn  generalem  in  Hilpania  refider.4  90.4 
Hxrcticis  itcm  iii  pr:ni  potcfl  pa  na  ir.oi  tis.  ibivl.i 
Dc  f^dto  imponiiui  Itxrcticis  impoeniccntibus ,  &c 

pcrtinaeibas.  | 
lum  hxrctici;  negatiais>hoc efttfidkioneiiiris  im- 

pceniccniibus.  4 
Iccm  diminutoconfitenti.  49t*f 
Item  fi  in  iudido  icnajfi:ftet  etcotcs,6:  poftcanegec 

Ddnde  fi  fic  rci.ipfus.  7 
Qiiis  fit  telapfus  cxplicatur.  4P^>S 
I  ^xrccicis  relapfis  danda  funt  facramenta.  49)>I4 
Hxreiiarchae  tradeiidi  funt  bradsio  fiecnlari ,  qpi  pro< 
bcnt.  1 6 

Probabilius  eft  Ipe£faMo  inris  tigorc  oppofitum.   1 7 
H«t<tid  conoerli  aoie  leniemiam  dcbcnt  ad  rcconci- 
liationem  adnitci.  494- ■  8 

Si  pofl  rcnteDciani  coanecnuicar»admiitendi  non 
lunt.  ip 
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Q^d  ie  illo ,  qni  Um  io  cabnlato  fytuM  «hHm 
lententiam  conuertitur.  lo 
Hcreticis,  itein  pccnitentibus ,  in  fignum  dclii^i  com- 
iniin.f,:  iia.niictiamaceepiainGMcacbeneiiidus 
imponttui.        ^  *  ibid.i 

Hcieticns  ptEnitcnriani  iinplere  omittens ,  non  debeC 
vt  icl.iiTas  on Jf mriari.  j 
Hxtcticui  ii  idilus  lii  hx[clim,(;x  illa  confcinonc  con* 
dcinnaiipoicl}.  jjo.i 
Dehet  tamen  coiifcilto  cde  IpeciaUs,  quae^cialem 
tixtcfim  dcclatct.  a 
Si  rcuocct  confcdioncm  incoutincntiivcl  probctcx 
ctcotc  faflum  ciTcvalida  eft  teuocat  i  o.  j 
Reuocatio  non  incontlMmi  fafta,  ncquc  crroce 
ptobato,n(Mi  ezcafiK  «eftoalij  coauii-lentianc. 

Hxtetictts  obligatoB  eft  vetltacein  fatetl«c&m  k  iodici- 

bus  fidei  interrogatur.  J  5 1  •  t 

Si  tc/libus  contcdibus  conuidus  c(l ,  &  ob  hanc 
cauiam  morti  damnatur  ,  tcneiur  ctimcn  fue- 
ri ,  eilo  ex  taii  confcifione  luoiccm  non  euiiet. 
1 

Crimen  falso  impofitum  pofsitnc  funi  5  Examina- 
cur,&  dcciiio  Dodoiibus  temittitur.  ) 
An  ob  vitanda  gtauia  toimenta  poiEt  quis  crimcn 
V      fatcti  falsd  in^iolitam  2  Ptopjunituc  dubitandi 
tatiu.  4 
Approbatur,  vnicocafoexccpto.  S 
Hzrccicus  abfcni  contanunc  qua  ratione  cancndos  £t.  ■ 

AJ  huius  >^  fc-nfionem  admittitur  cxcufator.  x 
Qux  bona  liuius  .ibfcntis  icv|uc(lrantar.  j 
Derco  mortuo  intra  annumineqac  dus  dcli£^um 

plenc  probaium ,  Ci i\h  iudicium  , neqae  viceri&s 

ad  condemnationcm  proceditur.  4 
Hxtcticus  defundlosdatnnari  poiell.  ibid.  i 

Vt  defundlas  h«reticas  damnecur»  dcbent  adeiTe- 

clarae,8e  dtlocidzprobationes.  a 
Quz  fint  huiuscl.ir.Tproh.nione$,  } 
Pcndcnce  procclVu  ,  d  moriacur  reus  ,  memoria 

non  damnatut ,  nlfi  adfint  datc  ptobationes. 

4 

Si  in  excommunicationeobcaufam  fidci  perannum 

inibrdcfcicpuniri  poccfl.  sSi-5 
Aducrsiii  fautetes  listettcotTun  non  ^proecdituc 

poil  morrem.  6 
Ad  coti  d  cm  ti  a  t  i  u  ti  cm  defandti  bffctici  dtaii  debent 
/  hxrcdcs.  7 

Non  tenentoc  hi  compafeciepet(e,rul6dt  Ci  pcr 

procuratorcm.  8 
Quilibet  voicns  dcfcndcrc  dcfundlum  hzrcticum 

admicticur.  9 
Fa^  proceiTu  ceas  abfolucndus  eil ,  vd  condcm- 

nandas ,  neque  catt&  haberi  poteftin  pendenti. 


I 


l  o 


Pofsitnc  proccJi  aJaers&S  bxtcticum  defun^m, 
cflu  diiucidc  iion  (itdasbstefit  ptobata)  Afic> 
matiuc  rcfpuncic-rur.  1 1 

Dum  caula  .igitnr  ,  bona  non  funt  fcqucfttanda  k 
tcitiis.ptinciroribus.  ii 

Firmatu  ^rocclTu  ,  &  iueteii  plene  ptobata  dam- 
nandus  cft  ,  8e  das  bona  fi(co  applicanda. 

Si  tatnen  non  probacur  dcliAuin  ,  neque  fpera- 
tttt  breni  ptobandoro ,  abfblaenda»  eft  teas^ 

Sihxreiicus  in  cxtrcinis  pocnitcntiam  expoftulauir, 
nunquam  c(l damnandus.  554' '  J 

Quo  icmpore  prcfcribatut.ne  eontca  defunAum 
procedi  poflitlPtobabiliaseft  quadtieuBioptc- 

iciiNi.  ^  ]( 


Adbntia  (i  (tt  de  obiedlo  nialo  peccatum  cft.   99. 1 
Si  de  dexteris  \  aNiiqae  drcamftantiis  pcccati  ex- 
trinfc-cis  i.iifb.itis ,  idqueaudicntesiBttUigant« 
excuiari  itgtauipeccaco  poccs.  a 
Si  alius  te  de  peccato  iandet,A:  iaudcs  accepte«,peo- 
cas.  I 
Idem  eft  It  taatfum  laudas,  vel  quod  non  commire- 
1  ic,i'Xprobra5.  4 
In  donis  nacuralibus  immodciaca  iatflaniia  perie 
cft  veniale  peccatnm,  6 
iUiqnando  eft  mortale,  vt  fi  tn  daranum  tettij  vcr> 

«•f-  7 
Qlj^nete  ab  homintbus  «ftimationem,3eglotiam 

exvitttttealiquandolicet.  100.8 
Humanas  taudcs  propter  fe  appctcre  illicicum  eft.  9 
Qiud  dioendum  ,  ii  ob  gloriain  bumanam  captan^ 
'  damfingctcsopcia  viitutis.  10 

leimimm, 

Comcdcns  iicpc  die  ieiuiii),  lamctn  Hngulis  victbus 
parum,vioUiegrauitcriciunij  prxccpcum  puicll. 

88.J 

Intempccantet  fxpi^s  comedens  pecnenite  poteft 
ad  mottale.  6 

Qui  caufa  cfi  ,  vr  p!i]ri.'s  die  iciunij  modicamacci-  ' 

piant,non  pcccat  mortalitcr.  t 
Non  potes  fnmere  ientaculam  roanc  vbi  icitmlam 

obligat,  lametfi  noftcpctucntutus  fis  ad  locum, 
vbi  iciunium  nun  obligac ,  cAo  coutra  tencanc 
aliqui  Do^orcs.  SfwlO 

C  iim  manc  deobligatua  fuifti  kidanie  »11011  teaetia 
▼cfpece  iliod  feniate,ddcndiiatvtptobabiiiat. 
11 

IgntrMttU.  .. 

Ignoraniiaqnid  fir.  64.1 
Alia  eft  vincibiUs,dia  inaindbilis,  Sc  qualiter  diftis» 

ranr.  x 
An  dcttir  ignotantlavincibilis,qaK  nonficcra(ra& 

fupina.  6j.j 
Triplex  ignorantia  calpabilisdi(linguicur.  4 
Quaiido  iiicatut  vin^ibflis.  j 
Quarum  rccum  ccnicaiis  habcic  ignorantiam  in- 

uindbilem.  * 
Parocbiannaignonns  fcfta,  &  iciunia  in  Iwbdoina'- 

da  occttrrentia  .qnando  ccnieatut  babece  Igno- 

lanriam  inuincibilcm.  7 
Ignorancia  vincibilis  non  cxcofat  culpam.illam  tamcn 
minuic.  ibid.i.&a 
Pofsicne  hzcignocantltexmottali  veniale  facetew, 
•  67.} 

^noraotia  innindbilis  legis  Iroponentts  psMm  a  poc- 

na  excnfat.  ibid.a 
Idem  eft,fi  adeft  ignorantla  h(d.  <8.| 
Qui  d  d  i  ccndam  fi  (blikm  ignotat  poenam  ^  lege  im- 

pofitani.  ,  4 

In  cenruria  ex^lat.  $ 

iHoh.ibilc  cf[  ad  irrcaularitatcm  extct^di.  C 
Itcni  aJ  alias  pccnas  dclidi  grauicatcin  iccunJum  lc 

cxccdcnces  eft  probabile  extendi*  7 
Si  lexpctat  fcicntiani,prxfumpticnem  ,aat  temeti- 

titem  ad  incurrendam  pocnam.iguoranciaabilta 

cxcufar.  7C-i 
Attcgari  potcft  ignorancia  cxcufans  a  legis  tcanf- 

grcfnoneinfbioextemo.  ^id.a 
Q^titet  ignorancia  piobanda  fit.  7  ■  -4 

NNn         luj^  A 
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ImWBeiinini  qob  fuflkit     ignoranttx  prubatio- 
ncm  ,  fi  alta  yja  ignorantn  prebari  poicA.  Ec 
<]uiii  ipccialifcr  inlcge  fiilBcieiiier  proinulgata.j 
J^nonmis  nQi  fiificiaiier  pivbaror  inniiieoco.  7 

ItijUelH4s,ffr  Infdeli. 

Qjliti  fit  iiitiiiclitat,&  qnodiplcx.  j68.i.&rcqq. 
Piwbabilios  eft  non  diitmgui  eHeatialiiec  ludw- 

iiHimtfi^anifiuiini,&  Jasiefim*  4 
An  (atisfadas  confelBonitfi  dicu  le  de(ereie  fitlem, 

quin  decIaceiiMiganifino,velIodaifino,vel  h^rcfi 

fcci(Te.  169.6 
Coi9prehendinir  fiib  Mi  cribos  omnii  infidelicas.  8 
Quid  dcaponafi.i  (liccndumeft.  to 
Hxiens  cli  ouiiiiiiin  grauior  Infideliias ,  camecfi  pt- 

^anifmus  magiscxtendatur.  J70'1I 
|nfidchs  hibcrc  potcd  ignotanciam  iniiifibilcm  iny- 
fteriorum,Triniiatis,  Incamaiionts.  ibld.i 
Circa  quuJlibL-i  niylU'tnitii  luiiniic  nactirae  noiuni 

poccft  eire  ignorancia  inuincibilis.  x 
Cum  iiac  i]>iiorami8  poceft  coipabilitec  aiiiseirori- 

bnsinuoliii.  ] 
Proponiiur  obicdio,an  hic  peccccconciaiiciem,  & 

ilUm  percat.  4 
Fit  fatis  taii  obicdkionL  371.; 
Infidelis  malta  bona  opera  moralia  prxftare  potefl. 
ibid.t 

Infideles  non  fiibdltinequaqaara  compelli  peflantad 
pudiendamfidem.  i7^% 

Subdiii  iiifiJclcs  comp(>lli  pMiruntkPcillcipeXhri- 

ftiano.nuii  cfl  impiobabile.  4 
Probabiliuscd  oppufitum.  i7S-S 
Compelli  poirunt  infijelcstlic  ptcdicacoremlcgis 

Euangclicc  impcdiant.  t> 
Quid  n  non  tiat  rcfiftcntia  bUrphcmiis,  6t  iitilione, 

led  fi>la  expulfione  pt«dicatoiis}  Ptoponitur  du* 

bitandl  ratio.  7 
Probabilius  cft  polTc  compclli.  8 
Licituro  cil  Ecdciiar  mictcrc  pizdicatores  militibus 

«flbciaMa,nc  illis  iniuiia  fiat.  Caaendumnmen 

ne  (11  aggrclIio,&  violentia.  37<>-9 
Infidclis  hzicticus  tamcifi  pct  iniuriam  bapiizatut, 
compeili  poccd  ad  rccipiendain  tidcm.  ibid.i 
Rellqui  infidcles  cogi  noo jpoflunt.  )77.) 
Qua  ratloneindireA^  poifir  Ecclefia ,  &  Princeps 

(ibi  fiihditos  ad  fi^^ctn  compcllcrc.  4  &  5 

Infidelcm  non  rubditum  fola  lcge  chaiiiatis  tenccuc 
princeps ,  &  EKlefia  abetioce  remouetc « ai  fitbdi» 
tiim  (pecialitcrtcnctur.  578.1 
^i  enores  infidcliuin  non  runtcontrarij  rationi  na- 

lurali.fcd  rol6mno(lrzfidei*nonpoffiuiCC^i 

Piincipe.vtillosdeferanc. 
^on  poceft  Princeps  Chriftiannt  cogere  infideles 

noti  riibJuos,vi crrorcs coiuranos  r.iiioni  natu- 

ral)  dercranc,&  ob  hanc  cauram  eos  oppugnare.4 
,  Pscipinoiorpeccatadii«<Mnociuanoftca  fidei»de 

celieioni.  ^Po.f 
Ihfidelesbaptizati  priuari  poiTunt ,  &  de  fadoptuun- 
tur  dominio,&:  iurifdidlione  infidclcs.  )8l.l 
Infidclcs  Chriiliano  Principi  fubicdU  non  polTunt  in 
Chriftianosinrirdidionemliabefe.-  i 
Infiilcli';  fubditiis  Chtirtiano  Ptiiu  ij  i  rriuitur  domi- 
nio  fcrui  co  ip(o  quo  (eruus  ad  hdcm  couertatur.  j 
Supcadi^liinlidelesrubdiii  ChrtftianoPrincipi  pri. 

uantur  famulata  fidclium.  4 
Filius  infidclis  C\  bapcizetur,  libcratur  a  pattia  potc- 

ftatc.  j 
fnfidclis  Pfinccps  Chriiliano  Principi  non  fiibieftnl 
nequaquS  priuaturj>oic<ljie  gubcrnaiiua  in  fidcles.f 
^  £zdpe,nifi  adfit  pecicuinm  pctoetfiofli^.  j8a,7 


Q||id  dicendttm  de  potcftatc  dominaciua  ?  Plures 

cenfeic  ptioaci  infideics  tn  fitcuot  fiddcs. 
Contrariom  eft  dicendom.  9 
Ratiunc  pcriculi  pciaetfionis.n  proxin-.um  ,  5c  mo- 
rale  fK,eximi  poteiit  feiuus  a  (cruituic.  ii 
lufidelis  non  bapiizatus,  fi  noUram  fidem  &  rcligio- 
nem  ivttOBk  otfendis,iiididbjM  fidei  fiibdiiur  pu- 
niendus.  {/4.1 
Idetn  eft  fi  contca  noftnn  fidem,8c  (uam  ddinquat. 

Qui  communiter  repatacnrbaptizatas ,  fiaduetsjis 
noAramfidcm  dclinquit.punuur.  j 

Ab  Infjuifiioce  fimai  cum  oidiuaiio  poniendus  eft. 
4 

Quando  tencarur  quis  eam  rcmitrcrc  ,  &  figna  re- 
miflionis  przbcrc  i  £t  ^uaudo  vcniaro  expoilu- 
lare.  /8i.p.<.pevtoittn. 
VidcTecb.C/baitr«. 

Inqmfitio. 

InquiHcio  duplex  e(l,generalis,&  fpecialis.  509,1 

Quid  ad  vtrumque  tcquiiaiur.  XJk  ) 

Eaicttibusiiidiciisnencftcapiendatieus.  4 

Aduersus  non  ciequentet  pcenltettiiat  ptocedete 
poflunt.  494.a 
Accofari  poffimcramerfi  malti  contnriuffl  lencianc 

Grauis  caufa  ad  hanc  recufationcm  cxpoilulatur.  2. 
Qu<s  debeat  cognoiceie  de  caufa  lecuutionis.  j 
Inqiii  litor  efl  przcipuus  iudrx  in  cailla  iueicfis  ,  qoi  de 
ca  cogno(cit,&  de  illi  anncxis.  S^i-i 
E(l  iudei  dclcgatus.non  oidinarius.  z 
£le£ki  Inquificoies  ab  aliis  Inquificottbus  funt  Sedis 
Apoftolicc  delegaii  >  Vt  pcobabilius  dcfmditoc. 

Inquificoris  poceftasad  omnes  exccnditur.  514.J 
Excipiumat  Epiicopi ,  fed  poifunt  difia  cellium  ad- 

uersus  co<  rccipcrc ,  vt  Pontificcm  confulant.  t 
Excipiuntur  Lcgati ,  Nuucij.aliiquc  Sedis  ApAftoIi" 

cceffictalcs.  jaf.7 
Ezcipiantut  ipfimei  Inquifitores.  8 
Alij  excipiunt  Regem^fcd  immerit^.  9 
Inquiltioics  piocediint  incattfis  fuotuinfiuniiiaiium 
piiuaiiuc.  10 
Paenitcnrium  caofc  criminales.&doilesnonfab» 

duntur  Inquifiiocibus,fiMi  iudicibus  pcoptiit. 

f  16.1 1 

In  cegno  Acagoniclancftloquifitocanpoceftai. 
la 

Vices  fuas  pofTunt  Inquifitoces  aliit  ootnmitiefe. 

Commiiratij  ab  Inquificotibus  clcAi  non  pollunt 
alios  Ibbdelegace.  '4 

Phircs  Inquifitores  pro  vna  prouinciaclc^kitpofliuiC 
fimul&  fepaiatim  ptoccdece.  IS 

Escipcnifi  Pontifiei  aliyiemptofpedalicaafiide- 
fignaflet.  t< 

lariidiOio  Inqaificoris  mocte  delegamis  eciam  ce 

intfgra  nyii  expirat.  '7 
Quo<iincclligitur,eilo  dclcgatio  cifct  fida  ad  bcnc- 

pladcamPonrificis.  J18.18 
A  folo  Pontifice  iutifdiAio  Itiquifitocis  ceuocaii 

potcft.  •  «9 

Qgid  diceodiim  dc  Inquificoiibos  eledis  ab  Inqui- 

iicore  geneiali  l  Nun  pofluni,  inquam,abfque  ie- 

gitimacaafictcmottCci,antali6ttaiisfimi.  so. 

&ai 

Expca 


Digitized  by  Google 


Index 


Bipenduntar  caunt ,  cx  qoilNU  luec  rcmoiio ,  fcu 

trauHatio  ficci  potcd.  ji^.it.&i) 
Etplicstur  quit  poffit  tumlccoUresIiiquiltioceif 

tuiD  Tciigioros  panirc.  14 
Inquilitor  attiiigcre  dcbct  quaJiagenmain  aniinin ,  in 

Hifpania  ruHicit  fi  attingat  mgcdmuin.  )  jo.i  j 
Expeoduntat  alus  qualjuies  iit<|uili(o(tbtu  ac^ui- 

6jae,  16 
Siiffidttfinigefimwnanmmatiingwit.  xy 

IiiuiJia  qui^fit.  ^}4<i 
De  boDO  altedui  doleic  &  tiiiUci  potes  abf^uc  in- 
oidia.  1 
Ttirtari  dc  bonoaltcruis.quia  tibi  boiuim  proprium 
diminuit.cll  inuidia,  6i  pcccatuni  cx  gcncic  fuo 
mortatc.  | 
Non  dccd  qui  fcntiat  inuidtam  foium  clTc  niortalc» 
ctim  cx  illa  moucris  ad  iniullc  lemoucndum  pio- 
ximibonWD*  ^M*^ 
Noo  admltatur.  f 
Scpeinaidiaeftveniatepeecintm*  6 
Eft  Tnaree«Titii«cipiwlihn«.  7 

Irritetio  aAos  fzpc  induciiur  non  vt  p<ena»ledTt  for> 

ma,8c  qnando;hcc  contingat.  1 74.X 

Qux  At  irritatio  iquotnpleit ,  &  an  lex  irritans  di« 

caiur  pcrnalis  ,  vci  fauorabilis.  lyj.p.^.pcr  iot. 
I^uplicitcf  iiiitaciu  contmgUaVcl  ipie  tatkop  vd  cx- 

pcdtata  rententia.  ibid.a 
Non  irritamr  adus  eo  (bl&m  quod  fit  pcobtbitos. 

180.1 

Ecquid  dicendum  in  noftro  rcgno.  181.) 

Si icricatio  fuccedit  adkui  iam  fi€to  ob  omKfionein 
form«e  accidcntalis,  non  habct  cffcftuiii  quouf- 
qoe  i  ittdicc  dcclaratuc.  1 S  i 

Q^idoiriitatioconuuior  »&am ,  vel  illum  aute- 
cedic .  &  in  odiam  tran%rediaiiis  imponirar* 
probobile  eft  non  babete  efitdum  ante  renten- 
tiam.  1 

Si  irritatio  fcrenda  (it  i  iudice  omnibus  illis  modis 
iitipcditur.qiiibiis  inipfdiiiii  fcnicntia.  184.I 

Stiniquis  incdiis  aducisus  ludicium  inipcdias  irii- 
tationis  fcntenciam,  uon°tencns  contiadum  tc- 
fcindere.  Secus  ft  adaets&s  emptoicnu     4.&  s 

Quid  incafiibeneficii.  ^  i8{.tf 

Irritatiuiii  paiiaui  dcli<fli commidlimpofita  ipfoiure 

cctUt.cclLntc  delido.  7 

Secus  n  oblionum  publicum  lit  iropofita,tunc  enim 
null.i  T^ittonc  ccnat,ctiam  cciranie  dclido.  S 

Si  in  fauotcm  prtuaiz  pcrlonx  feiaiui  >  ilU  icnun- 
ijenieeeflkt.  9 

Potcft  iuxta  aliorum  opinioncra  probabilcm  iudi- 
care,relidaea,qux  ubi  probabilioiappaict.  ti.7 

Dcbet  fetre  renientiam  fecundibn  CaqoKtUcgaie 
funi.non  quz  allcgari  ponunt.  <> 
ludcx  in  ciufa  fidci  eft  Pontifcx,Lcgatu$alaceredeia- 

cc,non  cx  confuctudine.  j  1 1 .  i 

Epifcopus  taiioDc  rounetis  eft  cfipecens  iudex  in  fua 
dicrce(i.ordinartuc  terpedo  fiibdiconnn«delega- 
riis  cumpaiationc  cxemptorutn.  flt,X 

Epifcupus  dcbet  fcruare  tnoduro  in  piocedcndo» 
quero  Inquifiiorcs  feroare  tenentur.  | 

Non  poteil  fpcAato  iuris  rigore  procedere  abfqne 
coniilio  Capituli ,  brne  tamrn  ex  confuctudine. 
Qood  dicitur  de  Epifcopo,  diccnduro  eftdeCs- 
pitolo&devacantequoadfubditos.  f 
AnUt  Ctftrv  SMai.iMir.  Pm  /. 


rerum. 

Qupadcxcinptosprobabilius  eft  non  li.jberf  Capi- 
culum  iuiiliiaiuncm  ,  raiuciiwlij  ..onuaijum 
fcntiani,  '  f 

Modus  exetccndi  Gapitulum  banc  iutirdiauHion 
non  cft  per     fed  per  vicaiium  fpi.culitii  dipu. 

tatuiti.  y 

Vtcarius  gcueralis  Capiiuli ,  vcl  EptfcuDi  non  eft 
eoropeiens  iudex  luereiicorum ,  nifi  rpccialiter 

dcputaiur.  g 
Itcni  Inquiljiorcs  funt  iudices .  ^  ^ua  tationc.  { lu 
M'pec  totiun. 

liulex Jiailsnf» 
In  caola  faciefis  noUa  ratione  (e  iniconlttete  poteft. 

Non fuccll  1'iinceps  fxculaiis  liatota  condcrc,  qui« 
bus  hoc  critncn  puniatur ,  fi  aliqua  raiienecoo- 
Ctaiia  funt  U  gibus  EcclefialHcis.  j 

Bene  taiiien  li  augcant,i;c  piomoucant  nioduiu  pro- 
ccdeiidi  Ecclclia:.  4 

NoD  pulTunt  tudiccs  laict  examinare  caufas»  &  pio- 
eellbs  iUorum ,  qoifibi  relaxanior  ^  iudicibus  fi« 

dei.  y 

Tciicntur  murtc  aliicere  leos  fibi  poniendos  uadi- 
10$.  •  i 

Scd  quid  /i  vnum  filso  con  leinnatum  agnofcant? 
Sub  dilliuaicne  rclp(jn>iccur,li  abfquc  cxainina- 
tionc  pruccllus  cugiiorcj:ur ,  quod  larftficcj  po» 
tctl,fupcrfcdcic  dcbeai»  teau  A  jndigeni  proce^ 
rus  examinatione.  7 
lodex  jjicus  fi  vocecur  ab  InquifitOCC  ptB  («ucapten* 

dl$,cc-nctur  auxiltum  pra:,i£ue.  Si7'9 
lodex  ftecularis  vcnien$obedire,aiit  iencencltm  ab  In* 
quifitorc  prolatam  omittens  cxcqni ,  cogcndus 
eftexcoiumunicatiuiic,alkiIqucpa:i^s.  10 

JnJieiiMi. 

la  caufa  fidet  ficri  poteft  fimpltcitec  *  &.de  plaiiO» 

/0J.1.&  t  . 
Expbcaturqoid  fit  hiemodus  procedeodi,&  qux  in 
illolefuaitdcbent.  io6.§ 
Intcgra  dcbent  rcmancre  qu«  funt  iuris  natutalis.4 
Oiniiti  potcillibcllus,^  liiiscontcflaiio.  / 
Agitari,&  fcncentiari  potefl  diibus  fctiatis.  6 
Amputatur  dilationum  maieri.i.  7 
Citatio  rcquicicu[,fcd  fufiicic  vna.  .  J07.8 

luramentom  calumnia!  prcftari  deber  >  qoamuis  fi 
omittatur  iioii  obiiidc  proct  lliis  viciabitur.  9 
Conceduncur  uu  dctciilioncs  lcgicimx  •  citantuc 
paries  ad  audicndam  ren^tiam  >  A  lenteniia 
^onuniiatui  in  fcriptis.  i  o 

Otatas  ab  Inquifitorc ,  Sc  ah  Epifcopo  pro  eodcm 
tcmporc,  i^nteA  conipaiciccoraui  quo  inaluent» 
fiexcmprus  iit :  fi  lamcn  fubdiius  £pticopi|COcn« 
mnnis  lententia  dcfimdit  coraro  Inqoifitore. 

Nuncarct  ^rub  ibiiit^epoircadiriqucin  iualuetii.4 
Commiflarij  cnatio  prrfcrt-tida  ne  fit  ciiationiot* 

dinari) }  Sub diflindiouc  tcfpondciur.  5 
In  Hifpania  cclfat  hafccontruueifia. 
Si  Inqiiilitor  &Epifcopns  diiiifim  pioccdant , di> 

bcnt  fibi  commuiiicaic  ptoceirus.  7 
Non  poreft  Inquifitor  fineordinario^neqaeerdlnt* 

rius  (inc  Inquilicurr  rctiin  traJcredaiPCeCCCti.S 
Itein  ncquc  tnimctuis  rubiiccie.  f 
N.-'4nc  potcll  (iiqainiorfineEpileopoprhMrecenm 

hcncficiisacquiliiis.  10 
^   Obligator  Eplfcopus  rcquitere  Inquifiroiem,  &  In* 

qiiiiicur  Epifcopum,qa(niesvnasfineaiiopro« 

cedcienonpoteil.  *  i« 

NNn   »  ^  ~  Qjijd 
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Quid  (i  inquintut  noncomparec,vcl  non  vdIc  vcni- 

Quando  bzc  obligatio  tcquitendi  (um  in  Inquih- 
fOTe,tam  in  Epircopo  procedar.  i } 

InHifpania  nullus  h2rctkiuielanitar«itifi(bpre-, 
mo  icnatuconfuUo.  14 
■  Qgid  fiKiai4aiii  >  ciuu  Inquifiior,  ft  Epircopw  <ii& 
cecdaiK.  ij 

SorpcAam  it  hzref!  non  poicfi  Inqnifitor  fine  Epi- 

rcopo.iLU  ccohcta  ail  abiurationCIDCOgeic.  16 
Nequc  haerccicum  pcEnitcotem.  /i4* >  7 

QuM  fidefidoficliwtic«Mfiasabiiitare,<ede- 
nuo  in  luerefiro  iiicl<Ut,MD  coDtialUi  paenas  co- 
lapfi.  ,  18 
Seotentiam  abfolutotiam  tunadiffinitiuam,turoifr- 
tetIociitotjam,in  Hifpania  nonpoteliEpircopns 
fine  Inquifitore,aut  econtra  ptoferre.  Idem  cen- 
ieo  iurc  communi.  1 9 

Pioponitur  conuaj;iafeocemia*&  valididun^pro* 
.  bacnr.  xo 
Poeaitebtiani  iniuniflam  ab  Inquifitorei&Epifco- 
fOiDonpoteU  vnus  mutaic,  6c  quidinHiipaoia. 

JmifkSh, 

Delegati  iutifdidio ,  quando  expiret  finita  jurii3i> 
dione  ia  del^nie  ,  lai^  examinator.  14}. 

Iut. 

lu  gcnttum  qoid  fit.  1 14,1 

Quomodo  i  iure  natotali  8e  daili  diiUngoatar. 
ibid.&  ieq.  . 
lasnatanleqoidfir.  aSj.t 
Aliqua  dicuncur  de  tate  natotalinon  pnecepcino, 
fcd  conceiCuo.  % 
prcceptiDnni  ointaij  non  poteft,(ecni  ins  conceffi- 


Lex. 

LEgis  contemptus  qualicec  contingat. 
ViJe  verbo  Contcmpim. 
Qn}<i  lcx  iit ,  6«;  quomodo  1  confilio , pcticione ,  & 
przccpto  diflerat.  1 1 1  .i.fle  ) 

Scmpet  debet  efrc  iufta ,  &  lationabilis ,  &  bono 
commnni  connenicns.  1 1 1.^ 

Abcofcirntia  cfl.qui  curamcemntonitacishabet. 
dcbet  eUcpronmlgata.       ~  f 

Alixqaecondiriones  legis  brcuitcr  apponunVnr.  to 
J.ex  .ilta  cit  dniina,a!ia  natucaUsjoliabnniana.  iij.i 

Qui-  (it  icx  diuiiia.  S 
Quar  nacuralis.  ,  *j 

Qgaepoficiua,&quocuplcx.  4 
Qiia  odiofa.quz  fauorabilis.  i 
Explicanmr  actus  icgiB,ae«iinhabiliiaf»aE{rrbatio 
aftuslcgisfit.  li;.p.4.Mrtot. 
|.cgismateriadebctefiehoncfta.  ibid.i.fci 
Expenditnr  diffirrentia  legis  canontcz  iciuili.  } 
Ecclefiailicns  quando  vtatur  legeciuiii.  4 
nalln  hnmana  impecan  poteft  djceOi  aAns  bcec- 

DOS.  I 

Benetamenindiicae.  4 

Lex  vt  obligationemindacat,rci^acamDODre«|aiijt. 

'  119.1 

Item  ncqae  necefiarii  leqnliir  conroltationem.  4 

Lex  cft  fcntcncia  dccljntoria  ip/ius.  ibid.^ 
Itcm  renientia  decifiualitis,  &  qua  racione  bociii> 
leUiganir.  iM.a4sreqq. 


rerum. 

Veiba  qac  lcgcra  ceDflitnnnc  ic1aradcbcnt\(fe. 

III. I 

&  quz  hcc  fint.  ibid.pcr  cotum. 

Lez  puUicati  debec,  ea  pobiicaciooe ,  qaae  uiiEdat ,  vc 

innoticiam  communicatis  deucniac.  iii.i 
Noned  nccelTaiium  cuilibet  in  pacticulati  publica- 
li.  I 
Publicanda  rnnt  omnia  qnc  vim  legis  babent.  4 
Publtcanda  eft  lex  renocatotia.  j 

Quid  diccndum  dc  rcgu!::.  tnr.LcII  ji  i.r.  4 
Legcs  ciuilcs  lac^pio  vna  piouincia,rutitci(  iiinciuiia* 

temetcopoli  publicenrar.  taj.t 

Sipcodiueifis  prouincii";  fianr ,  in  qualibcc  prouin- 
cia  debent  publlcaii  iulcmnitci,&  tunc  non  nifi 
poftdniMmenleslkpoblicatione  incip^nt  obti-' 
gare.  j 

Excipe ,  niH  alind  expreise  conftct  a  legiflatoris  vo- 
luncate.  4 

Quid  fi  Princeps  intendat  ilacin,  i  promulgaiione 
Jlgare  fnbditos,anmaneantligaci,  i.]ui  nouerintl 

J.&  fcqq. 

Lcx  cationica  vt  obliget  ,  fu£cit  Romz  publicari. 
iij.i 

Siattm  Romanos  obligar.  ] 
Qnid  dicendum  de  lege  niunicipali,&:  qualibet  COO'* 

ftitntionc  Principis.  ibid.4 
dcan  ignorantcs  inde  obligcntnr.  t 
Accepcatio  populi  ad  lcgemcanonicaffinoneftad- 

xquaic  ncccfriti.1  ,  (cd  potcft  Pontlfex  (idclct 

conccadicentcsobligare.  iz6.i 
Si tempus inftat  obfetuandz  legis,nonpotcfl  cius 

obferuantia  przccriri,labpcaeteztn&Dne(rc  ac- 

cepcaram  a  populo.  j 
Llmiunir  in  legibas  dlfiidlis  obrecnationis.  i  »7« 

4  ... 
Si  4  maioci  partc  popoli  lez  non  d>fecnainc  ccm- 
«     pore  adpccfcriptionem  cequifito ,  lez  cefiac  ob> 

ligarc.  ,  / 

Lex  ciuilis,fi  de  fafte  vfu  reeeptanon  eft ,  ceflat  dnt 

f'lllir;.Ul'o.  IzS;^ 

Q_^id  ncccilaciuin  ci^  ad  non  vfum  induccndum. 
10 

Dum  lcx  vfo,vel  defiietndine  abcogau  non  eft ,  ob« 
Ifgar.  II 

Si  maiorpars  populi  rcriftic  Ieg{,&PcillCepspetmit- 
tit,icltqui  a  lege  cxcufantur.  11 
Faifta  fnpplicatltMie ,  vel  appellarione  ad  Principem 
prolcgts  icuocacionclcx  durat.  >  19-14 

Si  tacec  Piinccps ,  audica  pccicionc ,  ccnfctui  lcgcin 
reuocare.  1  j 

Lex  duilis  &  canonica oblig^nt  in  confcientia,  flc ad 
pcecatnm.  ijas 
Lcx  i t . i 1 1  n  ^  c  X  paite tri  pcccepcc,Dnl]am  indacit  obll- 
.  gactoncm.  ,      ,  l|i.t 

Idem  ittriseft  de  legibus  taris  \  carentepoteltate. 

Quid  djccndum  dclcgibus  tyrannii  '  10 

LezhHidatainfiUIapii^ampiioiienoiiobliE>r.  i|>« 
ift 

Incelligendnm  eft  deprcfiimpTionr  l«di,Scdellfti, 

nondc  prxfumpcione  vcia  pcricuH.  '  >  3- '  > 
Quid  de  legc insqualitcr fubdtcos  gtauante.  1 4 
Slgnaexqnjbasobligatio  Icgts  colligttur  ,  funiex- 
•       oommunicacio  inaior  lc[;i  appofira,rurpenfio,in- 

tetdjftum,irregularicaics,  dcpolitio  ,  dcgradacio, 

pdoario beneficij.  ibid.  i  .&  fcqq. 

Tempoialjs  poetu  legi  irapofiu  non  videtut  fum- 

ciens  Hgnum  obtigationts.  i  J4.C.8C  (eqq. 

Si  lcgiflacor  nolic  .id  pccnam  obligacccamet  fi  verbis 

prccepcis  vcacur,non  obligar.  1 )  j  .9 

Si  vecbokgisiiidi&ientjafiint,pcobabiliuseanon. 

oUigaie. 
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obligate.  Excipe « nill  confuetadine  alicet  eflet 
intrMuAoni.  lo 

Ex  grauiffima  ptrna  tcmporali  non  inducitur  fi- 
giiuni  rutticiciis  obligationis.cllo  atij  contri  fen» 
tiuu.  ,1» 

CwD  periculo  vitc  poieft  lex  lianuuu  obligaie. 

IJ6.I 

Declaratur  qoando  luN  fotdb*  PriadfidaH  (u» 

lateatk»  fiiciemli  rem  prcceptam  eft  imeatio  utis- 

facicndi  pricepto.vcl  legi.  ibid.t 
Si  itarcm  prarceptam  cse(juci:is,vt  vclu  non  cxequi, 

li  po(Es,peccas.  ) 
Aiiud  «ft  Qoa  violue  praK«pciiDi,aliad  illiui  imple- 

re.  4 
Si  coa^us  facias  rcm  prxccptam  coaftione  iion  tol- 

leotelibeiMtcm,ptccepco  (atisfacii » fecus  ii  li-> 

bcieatCTi  toHtr.  *  )  («f 

N<iM  e(\  nccciririuin  habcrc  intentionem  exprefran» 

latisfacicndipra:ccrpco,vt  prxcepco  6at|faiis.  8 
Sirem  pnMepm»  fjcus  ,  tamccfi  cxptefsc  dicas  te 

noilepnecepco  ratisfacc(e,yete  piaccpio  raiisfa- 

cit.  *  ^iQ-^i- 

Operebeooex  fe,  vitiatattmen  aliqua  circuui  Aan- 

da»fiitisfieri  lcgi  polle.  *  1 4i.t.&  icqi). 

Pluribns  obligaitonibin  cs  infticia  nonpocea  vnico 

aftn  £Miilaceceiiecas  6  diQetfatam  finc  ▼irtn>- 

tum.  I4ij^.i9 
Explicainr  dofltina  multipUci  ex£p]o.<4t.s.&  wqq* 
Pluribus  aAibus  eodem  tempoie  nfti*,  potes  pluri- 

bus  pi .Tccptis  facere  faiis.  i4}.i.&  (eqq. 

Lex  nacuralis  ohligac  pcr  fc  omnia  impedimenca  tol- 
lete,fecos  prcceptam  poiltiuuin.  ibid.x 
Potcftas  leget  ciailes  condendi  *tk\  cepobliea.  145.« 
Qua  ratioiie  hxc  poteflas  fit  a  Dco.  ) 
Non  h.ibct  Fontifex  poteftatcm  legcs  ciuilcs  con- 

ticndi  obligantes  totumorbein.  ibid.i 
Interiisfibifubieftis  leges  ciuiles  ooadffc  poteft. 

«4«.) 

Itcm  hanc  potcihtcm  habet  Impcrator  cotnpara- 
tionc  rcgnof  um«qiis  fibi  fubduntut.  4 

SecaiestMilh.  f 

Beaepoieftlegem  facere  obligantes  iilis  in  rcgn)s,in 
(Jtue  hab^  ditedtum  dominiura  ,tamcifiimmc- 
diatc  non  gubernet.  6 

Defidentibus legis  propriis,  diiionis  Pontificisp  9c 
Lafitanlz  leges  iinperatortx  in  caufis  deciden* 
<lis  obiigant.fecus  in  Hifpania,&  Gallia.    1  4-'. 7 

ludiccs  Hiipani  obligati  fuat  fequi  ius  ciuile  ,  dcfi- 
ctente  proprio.vr  prebabtltos  defendimr.  9 

Ob  tranf.^irfrionem  iL-piim  ciuiliuin  ,  C  non  procc- 
dar  aducuus  ius  iiacuralc  ,  nulia  pocna  dcbciur. 
1 1 

Qj|id  fequendum  eft ,  cikmias  daile  coBtrviam  eft 
Pomificiocinilib  t  11 

KtXtSc  fopcemas  Princcps  leges  dafletlecre  poieft, 
i4S.( 

Aliqaando  lllas  fSecre  non  poteft  independenierl 

rcgno.  ■  l 

Rcgina  ii  dominacil  ccgni,&  viro  ioluca,lcgcsfcrre 

potcft.  } 
Matrimonio  «dftii£bro  probabilius  eft  ctiamgatt» 

derehacpotcftate.  ( 

Qui  ruh  IiKJs  h  iIjL-nt  t.uionc  florninij       lldn  iurif- 
didionit,icgcs  feric  noo  potlunt.  iA9'^ 
In  quo  poceilcsdominij  ft  lnrilHiAionisdiftinguan« 
tur.  9 
Communitates  pcifeds ,  fcu  rupiemain  liabeittcs 
iaiifdiAioncm,leges  fertc  poftnnt.  10 
«sqoz  in  Prindpem  potcftcHm  Cianftalecoiiit 
niiiex  priuilcgio.velTfacontnciamcoikftei.  11 
FtnLdi  oSin  Sm.Mm;  tm  l. 


Legescanonicas  condcndi  Pontifex  poteftatem  ^^h^r 
150.1 

Non  pcndct  in  hac  potcftatc  i  Concilio.  1 
Ncquc  i  confilio,ac  confilio  Caidioaliuro.  } 
Epifcopus  in  fuo  epifcopatu  legss  fecce  poieft,cx 
'  poieibte^Pontificecccenia.  4 
Hanc  habec  poteftatem  deftos  &  confirmatai. 
151.7 

iu  rcbusgrauioribus  non  poteft  ioconfulto Pontifi- 
cc,&  qux  hz  res  grauiores  fint.  '  8 

Qgando  Pontifcx  cunfuli  non  potc(l,poceildirpen- 

iare,non  legcm  l'oi)Cihciainabtogate. 
Confenfu  clcrici  ,aut  CapitaliaaailldifecEpilco- 
pus  ad  legem  feiendam.  1  o 

Qgid  dicendom  dc  Archlepiicopoi  Paci  iaicha ,  qu« 
latione  lcgcs  fcrre  polfuot.  ■  i 

Legatus  Icgcs  fcrrc  potcd.  1 5  a.ii 

SanAit  Patrib.non  eft  data  poteftas  leges  feieiidi.t  j 
Concilium  finc  auchoricate  Poniificis  COngrega- 
tum  lcgcs  non  potcrtfcrrc.  14 
.  bem  neque  congrcgatum  eius  •athorilMC * nifi  ^ 
(ki  a  Pontifice  apptobatione.  t/ 
Quid  de  Condlio  tempore  fchifmatis ,  vel  mortc 
Puntificis  congrcg.iti;.  lii 
A  Concilio  ad  Pontiiicem  datui  appcUatio  >  non 
econtra.  17 
Concilia  prouincialia  ,  natiomlie  »  tC  dioccefana, 
quomodolcges  ferant.  tS 
Congfcgacio  CarJinaliuman  fcratlcges.  IJJ.I^ 
Capitulum  ieit  vacante  kges  fiKCc  poteft.  %v 
Capiculuro  ▼inenre  EpifcopoiiallnnTidctnrhabc- ' 
le  ^^otellaiem  condeodi  legeStCtiam  obligantcs 
iplos  capiiularcs.  l|4-H 
Tenendum  tainen  ell  oppoltcara.  1  $ 

Qoji  ratione  Eccic/ix  collegiatx.vniuerfitates ,  col- 
legia,confiatctnitatcs  iegcs  fene  pollunt.  it 
Commnnitaics  celigiofi>mmliabeiicpoceftitcmle- 
ges  feicndi.  17 
Qoibus  dclegaii  Ik  Pontffice  poiHc  poteftas  leges  fe- 
ct  niii  pio  tota  I:i  c!i.  li.i.  19. &  jo 

An  fccmiiiis  delcgari  poilii.  <  * 

Lcgibaswoprifs  legiflatoc  Ibl&m  tcnecnc  ex  diicaioc 
obligatione.  ibid.i 
Hxc  non  cil  gcauis  obligatio  fcclufu  fcandato.  4 
Rcfpeda  lcgaminfiuioium  noniacfthaccPcindpi 
obligauo.  $ 
Ad  pcenam  nnnos  legiihior  oUigari  poteft.  1  j  6.8 
Vxor  Icgiflacetis  bcMfido  ipfias  exempis  pfacfumi- 
tur.  9 
Infideles  nallis  Ecclcficfticis  legibns  tenentac*i|7.i 
Ebrij ,  amcntet ,  &  ignotantcs  ini|llidbiUtCC  'i  fege 
excufantui.  -  % 

Pueii  anio  CKlonis  vfuro  ,  qui  cft  legatarilflr  fC" 
ptenmocompkio,  legibus  Ecdcfiaftids  non  to- 
nentot.  J 
Pofl  vfura  rationis  obligancur.  j 
Quid  diccndum  de  Euchaiittia:  ptzccpcu.     £.&  7 
Leges  tefpicientes  ddiAomfntcicitodoconmillbiii» 
ligant  fub^itnm  extra  exiftcntcm.  166. ij 

Hinc  bcncfictaiius  abicns  ligaiurcxcommunicaiiu- 
tie)lau  adaers&s  abfentes ,  &  fur  exiftens  exttc 
cetritoijaB  l^acar  cxGDamnmicciienc  lau  »4- 
aersAsilliira  mdeliftom  in  tetriterioeommih- 
fum.  \C7.\j,.Sc  if 

Lexiiritans  aduro  ob  non  feiuacam  foimam ,  habcat 
ne  cffeiflum  in  conlcientia  ?  Argnitnr  non  babetc* 
probabiliusert  haberc  cffe£kuni.  iSj.j.&7 
Lcx  irricans  adtum  non  piohibcc  illius  exccuiioncm 
formaliter.  ibid.i 
Cum  lege  iiritcncc  ficpc  probibitina  contnngitur. 
184.4 
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^HK  Mnmi  tton  habrt  effcaum  aBie  tempac  obliga- 
lioilll«iufi  espieru  dcciaieiut.  1 86.1 

la  non  cenieciir  pomtni  ipfe  iaie  teiponeie,  li  loqm- 

Mf  petvcrba  indiffctentia.  1S7  i 

Apponnntur  aliquot  liiiiicacioncs ,  fed  rcpclluiuur. 
x.Si  feqq. 

Siliib  veibu  de  piciciiii  poeaa  impoiiinUitiueUigi* 
carjplbiure.  j 

Si  filb vetbis  impcratiuis  dircclis  in  iudicrm  impo- 
namciiion  cft  poena  ipfo  loie  i  fccut  ii  Tub  vcibia 
djcefUtlDreni.  7 

fzplicantur  vcrba  ,  qnibus  lcx  cenfctur  annullare 
aclutn ,  aut  poenani  imponcie.  ibid.p.J7.  pcc  co- 
Cum. 

Ixi  imptobans  confaeciidineni ,  de  qoi  confiienidiiie 
incelligacur.  199>8 
I,ex  poitft  abiugarcconfuecudinem.  aoa.l 
Debct  (araen  cireconruetudini  contraiia.  i 
Quapropter  lege  vttinerlili  confiKCudo  vnincc&Ks 
abrugaiur.  ^o}-} 
Non  tamen  lege  vniucrfali  derogatut  confuetudo 
alicuius  toci,ne<)ae  ftatatum.  4 
),cgefi>eciali  fada  a  Principe  pto  aliqoe  pcouincie, 
.   probabile  eft  non  derogari  illius  pronincic  coif» 
fu  c  c  a  d  1  iiem ,  nifi  lexcontineai  danfiiUin  derogtio- 
liain.  6 
HsecMnen  confiMCndo .  quz  per  legem  nondeco» . 
gatiicdebet  eile  legiiin&prslGripia.  Deftndicnc 
vt  prebabilii».  t 
SobcuofnU  genenli  eenociie  conlnecndinen  ncMi 
venit  immenorialis.  ae4.tc 
|.ex  per  non  vfum  abcogatur  ,  qualiter  vemm  fit. 
105.1$ 

Ixx  cellat  ex  ceflatione  cauiie  finalis  adcqaatz.  166.4 
Siceflar  adcqaatas  finit  pro  deceimjiiMOteropore, 

vel  in  parte  le^is ,  pro  illo  tempoiet&  ill>  P>"c 

cellac  lcx.fcu  lufpcnditut.  167-7 
Ceifiuio  finit  legis  uon  dchct  toti  communicati 

oonftare,  vc  iingulaces  eximaDnir,led  iulGcic 

vtcnilibKconftet.  *  9 

Si  cclfec  fimslegisinallqiiolipeeiaUctfu,nonceiGic 

lcx.  ^.lejeii 
IxilPalida  A  vcilis  abrogari  poteft.  i6t,t 
Vc  honcf^c  fiat  abrogatio  ,reqaifitor  Caofil  bono 

commuiii  ptofpicicns.  1 
Sinccaufa  abrogatio  legiaabeo,qniillaaitolit,va« 

lidaeft,tametll  illicita.  ) 
Qua;  publicatio  in  abrogationc  rcquiratur.  4,5, 

&  6 

|.ex  pofteiior  priorcmabrogat,fi  in  coipote  ioris  prior 
raerit  inlma. 

Limitatur,  nifi  iuramcnto  lirmaca  fuerir.  8 
PoAerior  abcogac  priorem,  dummodo  itli  conttaria 
<it,nequc  patiacur  interpretationem.  9 

(•exabroganda  fpcciatis,  vel  genetalis  extra  corpus  iu- 
ris  iion  abtogatur,ni(i  illius  fiac  mencio faltem  in 
f^cnrrc.  lO 

I.CX  ipccialis  pro  aliqoo  loco,vel  ipecjali  maieria,tam- 
ccficorpoii  inrU  fineric  inieru,  nonabrogatur  lege 
•  coniraik  ,  nifi  iliiuifiaciDenctoralcemln  genexc 
II 

{•cgem  abragace  peceft ,  qoi  iUara  cttlir ,  vel  elas  fuc» 
ceflbr.  170.1 
Infenornon  potcft  lcgem  fupctiotis  abrogare.  a 
Qu^i  J  refpedlu  fui  tcrriiorij.  ) 
Qii,id  de  iUtutiaconficmatts  ji  faperiore.  171.7 

Legei ,  (en  conftitntiones  Mtu  in  Sfnodo  dicroefana 
poteft  Epifcopus  ubiogatc.  ^.ic  10. 

Legem  iuierpicc-iri  auihcntic^  folus  condicor  legis, 
vcl  illiiisruccen'or,aut  iltorum  fuperior  poteft.i7^t 
Hcc  incerpiecacio  publicwida  eft,ficat  &  lei.  a 


ladicibus  infecioribai  tieo  Uoet  l^emoodbentlel 

dcclatate.  ^7J*7 
Qgid  de  Caidinalibqs  JecUcaatifaiis  Tcidentini 

Concilium.  I7i.).&(cqq. 
Legem  do^tiiulitec  inierprecaricuilibet  licet.  174.1 
Piucibus  placec  non  ctfelicicomivecbisl^Ude- 

uiace.  x 
Yti  liccc  enikeU  non  Ibl&ni  in  cafn .  in  qno  oblec- 

uancia  ii.gisiDiqaa  edet  »icd  ecUm  in  qooedec 

difiicitis.  I 
Caufa  in  hac  inserpcecatioiie  debec  adaunnsefle 

prubabilis.  4 
Quando  ptohibecut  a  tege  eius  imctptctatio,  folum 

cenfetur  probibiu  iatecpcecatiomooU ,  &  con- 

tra  mentcmlegis. 
Aliquando  prohibecoc  iocerpretatio  tf^sroandaia, 

&  ex  profcdb.  7 
In  lcgls  inicrprctatione  qux  regutac  feruandx  fint. 

Si  de  intenciaoe  lcgiiUtocu  conftet,  iUi  iUadum  eft. 
ibid. 

Seruanda  cil  vecbontm  proprietas.  & 
Quod  eft  veiuro,etiamfi  lcgiflatoc  extta  legem  dicar 
^Kaliicrintelligcte.  ,  ) 
Liraitant  aliqoi  in  lege  cocrcftocia ,  led  aoo  ptoba- 

tur.  4 
.  Ac  limitaadnin  eft,  nifiet  pcopciecate  vecborom  &- 

qucrctur  abfurdum.  f 
Itcm  niii  teddaiur  lcx  inutilis.  6 
Propriccasvefboiwapatnialis  eftqncfinacldelMt. 

476-7 

Qupd  e(i  incclltgendom  de  tegc  prxcepciaa,0efinfr> 
li,non  dcfauorabili :  hxc  cniraad  ciaiUmctiam 
(ignificationcpcxtcndiiur.  8 

Quid  fl  dupliccm  habec  fignificationeai.  9 
Legiilacotis  inteniio,dcmaiccialcgUexptooBmio  de> 

fumitur.  10 

loietprecaiio  in  lege  fiwocahili  c»endenda  eft  •  ia 
pcenalilimiianda.  ,  11 

Qupcies  de  obligacione  agitor,  ftrifta  interpretatio 

faciciirla  cll.  11 
Corrcdio  legis  omnino  c(t  vitanda  quoad  ficii  pof- 

fic.  I) 
Lex  nouadcbct  fci:undum  antiquam  interprerari.  14 
Lcgis  cxtcnliu  an  hac  ad  cafuiiWub  lata  vctbotutn  for> 
maaon  coroptebeafnin»  obnmilitiidinem  vel  idcn* 
litatem  iiiionU.  *77.i.dc» 
In  legibus  Irriratoriis ,  &  poenalfintf  BOndatnr  ea- 

tcnHond  (.arnni  non  comprchenlhm.  &7S.5 
Nequc  in  tegibus  corie^riis.  4 
Ac  corrigens  vnnm  ex  cqnipacacis ,  aliad  cenftrar 

corrigere.  5 
In  lcgibus  exorbitanttbut  non  dacui  exteuCo.  4 
Neqne  edain  in  6nocal>ilihns  eft  adouicenda  «• 

tenfio.  7 
Excipe  ,  nifi  iniaftitia  ,  vel  abfurditas  (eqaatur. 

179.8 

Difpofiium  in  vno  cortclaciuo,  ccnfctuc  in  alio  di£. 

pofitom.  9 
Idcm  in  zquiparatis*  10 
-   Idcm  in  conncxis.  11 
Idcm  in  mcnfuiancc  6c  menfurato.  1 1 

Scpc  lcx  cafum  Dominat  fpccialera  cxempli*,  &  de- 
monftrationls  caafa.  i ) 

Tam-ih  k x  non  cxcciidatur  ad  cafiim  rniilem.  At 
iudcx  in  iudicando  pro  illo  dcbci  lcntcntiam 
ferre,fi  aliqna  alia  lege  nen  fuerir  deeifiim.  14 
Lcgis  cxrcnlio  pofsltnc  ficri  adpiacieriia  ?  P  .  .  niituc 
diliindUo  dc  icgc  declaratioa,Ae  cunlbi  ■.i'.  .  .u ,  &  de- 
cidiracdcclvailnaro  l^empcoprie  legcm  non  c^ 
xlo.i 
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Les  Boal  {acb  conftinitin  nott  tnUnr  ad  pneteri- 
n.  1 
NequeqiuteiiatprBcepriineft.  I 
Qgiunini  peBnam  anpooit  poieft  uelu  ail  prsted- 
ta.  4 
Lex  irritant  iliqaaBdo tnhi  poieft  adpiaieritei  tub 
latDcn.  S 
Lex  dedentoria  quatenos  tali*  >  facnia  t  ft  pmerita 
comprehctidir.  6 
Lex .  (lacuium  ,  conAicurio  non  ccnfccur  cxccndi  ad 
a&um  inchoacum  aote  illamleg^mfipetfedBSlit* 
fecut  ii  imperfcaos.  181.7 
Explicatar  doftrina  prima  in  lege  daoie  fbrmam 
teftamcntis,&:  contrit"ti!nis.  8 
Deinde  in  ftatoto  dctcimiaaute .  vt  vir  lucretur  ter- 
riam  panem  Jotis  Moda  piKced&ii»an«iiiqaam, 
ta!c  flatuium  cemptelieiulacvzoiemnaptaman- 
tc  Aatutum.  9 
Item  declatatot  in  (latuto  prohibenteesciahi  mer- 
cet,fica>cst>alieieincepifti}  10 
Qnid  de  ftatnto  imponente  pcenam ,  an  extendatar 
dclidlA  antc  (latuciim  commilla.  iSi.  1 1 

£t  quid  de  ftatuio  concedcnce  dciinquentibus  te- 
miiSenem  peeiue»  an  catendatur  ad  ddioqaeniea 

folutn  prircricos,vcl  cciam  aJ  fntiuos.  ix 
Loqucns  lcx  dc  pta:centis ,  ad  omnia  cxtendiiur. 

Ezcipiantorpneteritaiamdedia.  14 
Item  conclala  in  caoia.  1  f 

Itcm  dccifa  pec  fencentiam»iaiiietfiabcafaertt  ap- 

pellaium.  i6 
Qgid  in  pcima  inftantia.  1 7 

Piobabiliaa  cil  non  cxtendi  ad  prmedentia  in  iudi> 

cio.  185.18 

ExqoibatcanfisdicipoffitM  jj.i 

RegiilarircT  fubu.i  p.iflio  iracunJia:  non  tollit  dcli- 
beiacioncm  tequiiiiamad  votum,iatamentom 
&  promiiSenem.  I4.10  - 

Non  cfl  atgumcncum  (irmura  declle  libetlatem, 
quod  pcruitcas  rci  iam  fitXt.  1 1 

Liyerum. 

JLibeiam  qaid  fit,&  qaoiuplez,fic  qua  catioiiei  vofaiiF 
tariodiilingaatai.  4i*t,&a 

Lihri. 

Libri  iuciccicorum  tancum  in  DuUa  Coenz  prohiben- 
tOC  )S6.i 
Mon  comprebenditi^  liber  Catiiolid » tametfi  per 

ignoranttam  erroribosmtxtas  fit.  3  87. 1 

CoiDprcliciiiiitiu  libcr  manufcripcus.  j 
Comprclicndiiur  ep  iftola«conciO(  qu«ftio  ,  aliique 

brenis  fcriptan.  4 
Non  vidccur  concrarium  impcobabilc.  <j 
Sccundum  cx|>urgacoriiira  Romanum  oinnia  liarc 

piohibencur.  388.6 
Sobprohibitione  Buil«  rolumcomptehcnduntur  li> 

bri  hzreticorum  hzrefim  coniinentcs,  vd  de  re- 

jj^ione  craftanrcs.  7 
Libroium  hotum  le^o  ptohibetor«  &  qa«  fic  ii>id.i . 

&i 

Ao  ^  diom  aodlas  kgeniem ,  vices  cenfiwna.  5,4t 

Biaminatur,  an  excaicrisk  ccnruta,&  peccato  mor<* 
lalt  ob  pataicaiem  maiaiaE  •  &  quc  bsc  fit. 
j8j.6 

Itcm  prohibetur  tetentio  horum  librorum.  7 
Qjiid  fi  ad  confuiandot  enorcs  abrque  pecicalo 


peruetfiooir  tetineas.  8 
Quid  fi  bteui  tempore  letineas.  to.&  11 

Excoias  cenrutam  Bullz,fi  comburis  libcum^fcd 

nonexco&s  ccnrucam  latam  k  loUo  VX 1.  &  Pao* 

loV.  )90'ia 
Item  ptohibccur  imprefCo  horum  librotum ,  &  qui 

fub  hac  adkione  coroptchendantor.  i  j 

Itero  proliibetor  defeniio  hororo  libtMam.  14 
Quid  de  tranfcripcionCtVenditioneiafponacione 

horum  librorum.  ij 
Ltbri  ijomnibusprohibcncur.  |9i.l 
£x  fpedaU  priuilegio  Inqoiiicotesexjnuncac  a 
Extenditur  ftcolias  ad  commiflaiios.  ■} 
Liaiicatur  doctiinain  rcgnoHiipanis.  4 

NuUus  prxccr  Ponciticcm  daie  poceft  facatiatem 

legendi  libros  hxreticoruro.  f 
Libtorum  horuin  prohibicio  fub  cxcommunicacionc 
cercruaca,tllos  lcgentcs.  aut  retinentes ,  dcfraudaii- 
cei,&c.fnntdeiuHcfi  rufpeAitAEtaiiqaamhcreri-'' 
coinmfwiceBHponieiidiranc  ibid.i 
Componeiu  feiencer  librom  hatreticam ,  vt  hcreti« 

cus  punicnduseft.  i 
Tianrciibeni  rufpicionem  hstefis  contcahit.  )<ia.| 
Imprimentes  vltra  exeonunnnicarionem  peena  or> 

dinariarantafficicndi.  4 
Retinens,vendcns,arpoicans,rurpcdus  cll  dc  h^iefi. 

S 

Atbiif io  iadids  ceUnqaitar  *  an  fbfpido  fit  gcauia, 
vehemensivel  leiris.  6 
HispoeniBfolAm  fiddes  bapiisaci  alEdnntnc.  7 


Qj^  fic  locasexempcos. 

M 


MAcrimoniiim  coiitr.Tlirntcs  clandcdinominadi- 
dum,  nun  contiuhunc  pa-nat  iureantiquola'' 
cas.  i8<S.p.i/.r 
Nubens  molltc  (dentec  liccetico  detempecdit. 
4<!o.io 

Nci;a(  S.inchczaUabonaextfadoiemamiitece.  11 
Probabilius  eft  oppofitum.  la- 
Quid  fii  principio  ignoranrer  proeeifit,nondebent 
cius  bona  publicari  ?  Qgjl^  Hmarirus  ducat  vxo- 
retn  hjrrecicam ,  priuandos  iic  fit  bonis ,  (icut  de 
vxorc  hxrccico  nubente ?  NegiC Saachc^  1$ 
PiobabiUusvidciacoppoficam.  16 

Tenetot  Mcdicus  medicinam  cettamceliAapioba* 
bili  &  dubia  adhibere  iofitme.  1 8. 1 

Quando  nollam  eft  medieamemom  eeRnm,renecac 

Mcdicus  npplicarc  ^iubium.  ibid.a 

Experienciam  faceremcdicamentoram,an  fintfalo. 
taria.vel  nociua,iUicicum  cft.  ) 

Non  licet  medicinam  iniirmo  dcfperato  applicare, 
de  qua  xquc  dubitatur,aii  nocirura,  vcl  profutu- 
ra  (ic.  y 

Poteft  Medioas  vri  medicina  qaam  minna  pcobabi- 
lirercredit  pofntnnm,  fi  aiij  probabtlfas  profo* 
turam  cxiftimcnr.  19.9 
Medidnas  ailtgnaias  iMcdico  nondebecinfitmaiius 

omitteteobcaafasiiqaBfibividciitar.  10  • 

Metus  qutd  (it,&  quotoples.  4<.Iifle  a 

Ancauict  inaolantacium.  4 
NNb  4  02« 
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Qj^  6m  eea4iri«aet  teqniiiM    metaai.     47«  1 
Gniwinincniiii.qac  indkiiu  cs  cooiiiMini  icmeiip 
tia.  X 

Timorinfaniix  ccdic  in  vitum  coiillantein^ideincil 
.  de  mettt  excommanicatiotiu  iniuU«.  4 
Reoeicniialie  timet  niii  dind  adiangantr  non  vlde- 

turcadcreinvirumconnantea. 
Quando  precet  impottunx  iDducent  mccum  gti- 

oem.  4^7 
Oponet  vt  minans  maluro  prcfumatai  iUad  eieca* 

turus,  &  ({uando  hocprcrumi  poteft.  9 
E>  ordine  adpuicmem  mentm  gnnitas  metus  dc- 

fumiiuc.  1O.0C  1 1 

Safficit  ii  in  pet  Ibna  filiofom,  nepotum,  8cc  malnm 

timeatur.  fo.ii 
Aibitiio  prudentis  grauicas  metas  dcfumitur.     1  j 
llecasiiiidiiiiiCBdiu  ad  cxcorqncndom  contiaAnm, 
Mn  teddit  contndnm  iaicnantrc  nnilom ,  fed  rc- 

{cindendam.  ibid.p.8 
NcfiK  cciam  iuic  fofitiott  » tt  quc  cxcipicntnr.' 

1«.  i.dc  i 

Qttid  de  centraAa  rponraliam  1  de  piomifliene  do- 

tis?  de  conllitutionc  procuratori$'deiurifdidlio- 
nc  data ,  vcl  prorogaia  ?  dc  icntentia  pcr  incrum 
lanidc  lenanciatione  bencficij  i  de  mcia  incuQb 
odcoiKnliendammactimonium  cum  aliqua  tn- 
determinata?  jj.j.&fcqq. 

Omnes  concra^basa  mCtOtCnini  cattfam  dcdidi, 
funt  validi.  5f.i 

Quid  dieendnm  demaitimonie,  &  ptofelSoac»Pst>- 
babilitis  cft  non  irritari  cx  hoc  nicrn.  jfi.j 

Valet  matrimonium  condemnaci  ad  mortcm  ,  cui 
ofiemu  libeinc » B  daeat  filiam,  cai  coniiaigai- 
nearooccin.  fj.t 

Quid  dicendum  de  Mcdico  nolcnte  te  meden ,  nifi 
ducas  eius  filiain.  x 

Qgid  de  iudice  extoiquente  iufti  matiimonium  fe* 
cnnd&m  allegata  &  piobata,ininiKtamen  iectm- 

cundum  rcni.  j 
Metus  ieuis  ncque  iurcnaturz  ,ncquc  pofitiuo  irritac 
concradlus.  j8.i 
An  officiopcctotit,  TclinfococoorcicotiKtercinp 
dendi  fint?  x 
Metu  reuerenciali  iilius  ,  vcl  malicr  ctmtnlicni  nen 
tenetur  impleie  coHtta(5Vum.  } 
Tdemeildcconientientc  prccibus  importanis.  4 

Wetus  iiiortis  ,  &cniiiru:5  .Lmni  miiiuit  culpain.  55.1 
NoncxcuUt  culpam  in  his  qui-  funt  iiurinfccc  raa- 
la.  j 
Qujddicendum  dc  homicidioiDecemcftione  carnis 

humanx?  Oe  tyranno  minantc  mottcm  niH  illam 

comedac  ?  Dc  obicruacionc  pixccpii  diuini  ?  De. 

cxetcitio  poccllatis  ecclcfiaftics  i  Deobrcrnacio. 

nclnifflani  prxccptif  4. &fcqq. 

Metnm  allegsns  ptohatc  Jcbct.  6i.i 
Probatis  lis  qua:  inducunt  grancmmcturo,  metus 

prob.itur.  .  a 

ConieAurij  probatur.  3 
Sufliciens  conieftura  eft ,  G  prccciEt  tradatai  de  te 

cogcndo.  4 
Iiemiifiaiilitecla/iu.  5 
Poenftentia  bAos  6fti  hidictt  alit^naliier  eoad^ 

aftumfuiirc.  fj.tf 
ludicis  aibitno  rclinquitur  quaiis  iitpiobatio  me- 

cas.  7 
-  Sint  ne  duo  tcftes  deponentes  dcmeca  picferendi 

multis  ncgantibus.  I 
QS^adocenlcaiacmcnisparfMas.  f 

Si  ia  tacpciocbic  fic  dies  fiBftioos,  leciiA  aon: 


oon  tenciis  Midimi  aadfacKiom  ibl  cdMiSiiieqae 

illam  expcAare.  16^.6 
Si  pluies  Millz  dicaniur  a  nianc  vfquc  ad  1 1.  non 
potcs  hora  oAaua  cxire  MiiTanon  aodin,  iecon- 
duro  iatis  pcobabilem  fentcnciam.   :  7 
PNbabjUosciloppefinim.  t 

Tcftibatptobari  aon  poteft,l>c»i  camen  iicicniic. 
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/n  VTEceifitatc cxtrema poces  alicna  rurripcre,  ca- 
que  confumere,fi  alia  via  cibi  iuccurrcrc  non 
vales.  <o}.t 
An  tencaris  priiks  regisic  dinices  »n  libiincciiiniii. 
£04.  X 

Non  potes  per  vim  a  domino  impediri.        *  | 

Ingraoineceifitacepoiluotalienaiaiiipi.  4 

Escipcnifiproadmos  eandem  neceOItatem  patic-* 
cur.  7 

Expcnditur  an  tcncaris  reddcre  dcbitum  Pctro  ,eo 
indigcnte  Kqualiier.  8 

Si  in  fupradifta  nccefliiate  rem  alietum  confumas. 
tcncris  rcfticucre  ,  fi  ad  pinguiorem  fortunam 
veneris  ,  mod6  alienum  bcbeas  CX  contradlu 
tiaosfietenie  dominioro.  6o{.4 

Si  ex  deliOo  alicnom  habeas ,  coonaaniot  fimeaiia 
docetteelTe  obligatom  ccftinicieb  Cencmiom 
cftfatisprobabile.  ) 

SiaUenamretines  cx  contra&u  non  teneris  crcdi- 
toti  Hmili  necc(Iiiate  laboranti  reftitueie.  iiMd.t 

Si  letines  ex  delidto,  ncquc  res  exiftit  in  (pecie ,  non 
teneris  reftituece.  x 

Sccus  ii  tes  aliena  propria  enitit  in  fpecie.  6o6.j 

Idem  qnod  didtor  dc  coa  neceffitMC ,  diccndom  cft 
dc  Mcccnitacc  illamm  qoi  tfti  in  piimo  giadn 
cuuiundli  iunc.  4 


o 


ohedkmtu. 

Bcdire  quando  fubdiins  in  csfo  dobio  teneatoc 
fapctioripnecipicnti.  Vide  ScMirei. 


Odium  cft  charicaticonintlam,cftdoplex,abomina- 
tionit&inimicitix.  6{2.i.&x 
Qgedcunque  ex  iis  odiis  circa  Dcom  eft  morcalc» 
neque  iieri  poieft  venialcexlcuirate  mateiix.  ) 
Circa  proxinium  aliquando  eftc  poteft  vcniale. 

OdiumproxiroidiireitfpecieabodioDei.  5 
In  edio  proxiroi  funt  plnres  aftos  fpeeie  diiUpdi. 

Qua  rationc  odium  proximi  ab  ira,  &  inJignationc, 

appcftituque  vindiAz  diftinguatur.  8 
Nunierantur  plures  cafus,in^aibas  licitom  eft  velle 

proximo  malum.  s  9 

An  opt are  mortcm  ,  vcl  de  illa  gaudcre  ob  hzredi- 

tatcro  babeodam,iit  graoe  peccaturo.  654. 11,  & 

ts 

Ofim. 

.  Qott  fic  pcebabills  )  Ae  sn  vnios  Deftoris  di&um 
cenftitaat  opioieaempiobisbilem.  feqq. 
Fadom  vnios  Dedeiit  epinieBcm  ptobidiiiem  noa 
ceaftitnit.  ^-^ 
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Pcobabilior  optnio  cft.quc  tatione  ficmioii  fulci- 
dtat,regttUriter,quc  ^  plnribui  appobatiir.  t 
Opinio  comniiinis  cft  ,  qua:  communitcr  k  Doilori- 
busrcuicx  ptofcliocra&antibusdefeiiditur.  lo 
RcgoUticec  licc  opinio  ptniciilaci  eft  prcfeiauia. 

Eligi  petefiropinio  probabilu  telifta  probabilioti 

Ineaibgrauis  necel&iatis  non  foliiin  poteili  fed  il- 
liat  eft  obtigatio.  t.f 
'  £x  tuc  opiniunc  probabili  etiiB  is  taaterisiuftitiz 
conliiium  darc  potcs.  8.  i 

Doceie  opiniones  inipcobaliilei  letfaale  pcccatum 
elL  9.i.8c  lo 

Q^id  in  materia  Logicc  &  Grammaticac.  9 

Potcft  Confcllatius  ordinarius ,  &  Jelcgatus  abloU 
uere  ptEnttentem  requcmemopinionem  proba- 
bilciD.  ibid.i.&a 

Inccpia  coaleiSoaeMm  CtMuo  poteft»  kA  leaaiir. 
10*.} 

Inadminidracione  racramentorum  probabilios  vi« 
detur  liccrevti  opinioncprobabili ,  reliAa  pro- 
babiiiort  ,nifi  incafibns ,  quibus  ab  Ecdefla  per 

•  ipeciale  prccepcBm  ,  aur  confuctudincm  alitcr 
camambc.  ii./.&infeqq.  Explicantut cafu« 
pcoliibici. 


PEccatum  origiaale  qiii4  licl  varic  fententiac  appo- 
nuncor.  '  •jt.t 

Rdbltiitur  efle  prinarionem  iaftitic  debitc.  } 

Priuat  rcgno  Dci.  7)tl 
Caufa  eft  rooiti$,&  icbcllionis  api^ccicus.  74.1 
AfficicoiBneiperibnasdejcendcntes  pcrfeminalctn 

piopagationein  «cscepts  CuaiStU^m  Maiia  Vic- 

gtne.  ibid.i 
Non  foliim  ab  originali ,  fcd  ctiam  i  dcbito  illud 

conrtahcndi  ali()tti  Do^tcs  (snAiififflam  Vii- 

gincm  cxcipiunt.  s 
Probabilius  ert  non  dtberc  ab  hoc  dcbiio  eximi.  j 
Pcccaruni  dcfinicut  efle  didlum  ,  fadum  ,  vel  concu- 
pitam  contra  legem  Dei.  ibid.p.4.i.Ae  s 

Comprchcndir  tam  morcalc.qu^m  veniale.  75.4 
Expendicur  quid  iit  pcccacuni  habiiuale.  ibid. 
Expcnditur  diiTerentia  mortalis  a  ventali.  76. 1 
et,  ,an  pro  aliquo  detetminato  lempoie  ptiuet  ve- 

niali  glotia.  t 
Peccacum  quud  cx  gcncrc  fuo  cfl  moctale»a]iqnando 

poccA  cllc  vcnialc,&  contra.  4 
Potefl,inquaro,iiiortsle  fieri  veniale  ex  ide&a  ple> 

nxdcliberationis.  77.2 
Apponuntut  ilgua  pc[fcdz,vcl  impcifcdz  libetts- 

tis.  / 
peccau  non  polfint  cfle  lcois  ex  pamicste  ma^ 

ieti«.  78.1 
,  I  Crauitas  ,  vd  lcuitas  m.itcrix  fumitur  cx  obicdo, 

quatcnus  hni  mtcnto  alcgiilaioiccoiiducii ,  vc 

exemplts  cxpHcatur.  4 
Non  cil  vcruni  afiirniarc  graucm  roatcriani  e(Tc,qiii,* 

eil  totius  pcxccpci  violatio ,  lcuem  qux  ck  pars 

illiot.  79.7 
£s  incentione  legtflstotis  dfca  maceriinB  lcaem, 

nonpotefteilegiinisoUigiMio.  to.s 
At  circa  matedarogcaoembenepoceftelleknii  ol^ 

ligatio.  4 
Vrniale  pcccatum  fiecT  poteft  moctale  es  fiae.  Is.i 
Sifinis  cd  venialis  ,  8c  medii|iniaonsle,(bli!kmez 

partemcdijcftmottale.   '  .-^Ae^ 


Veniaie  peceaturo  ex  pecicaio  iiuidciuli  io  moitalc 
eftepoteftinertale.  84.1 

&quod  fit  pcriculum  proximum  pcccandi.  2 
Propoficum  omnia  vcnialia  comroiticudi  non  eil 

laortaie.  4 
Ob  caaism  iuftam  poceft  qnii  fe  pcriculo  peccandi 

exponere,&  qualitcr  contiqgat ,  plurclquc  cafus 

cvjilicamur.  8j.7.&icqq. 
Vcnule  pcccatum  ex  folamalciplicitaieuon  poteft 

fieriawttsle.  87.  c 

Hatc  fallic  in  pecGstis«  qws  cs  patie  maieric  vninn- 

tur.  88.4 
Peecats  non  mulriplicsntnc  ex  miilciplicitate  pr«« 
cipicntium.  1  ioi..s 

Multiplicantur  tamcn  ex  diftinftione  formali ,  non 

m.iicriali  rci  pi.cccpta:.  4 
Vnde  diftindtio  numerica  in  oidinc  ad  confeifio- 
>   nemadramatnr.  loj.p.a.  peitotam. 

ftexplicaturdoArinsplaribaseiemplti.  J04.p.j. 

pcr  rotutn. 

Peccata  funt  in  grauitate  inaequalia.  ao8.i 
Ex  variis  capitiboa  eius  grauitas  defnmitur.  109.1 

Peccatum  inferioris  fpeciei  rupetatepoteftaliud  pcc- 
cacum  grauius  cx  obic(fto,  ) 

Peccarum  s^sle  diminuit  inclinacionem  vircutis. 
t09.t 

Priuac  gratia.fcviriutibusinfufis.  s 
Deftinar  pcccatoicm  ad  pcenaro  zteinam.  } 
Veoialis  peccsti  non  eft  proprios  efteOis  peens 

aeterna.  110.5 
Quaratione  vnom  peccatum  cfTc  poffic  pccna  alcc- 

rius  pcccati.  6 
N  ots  &  iofsmis  peccsncic  efteftoc  cft  pcccsti.  7 

Pccegrinus ,  &  for;!-.!!.  tcnctur  If gibus  loci  illias  quli 
tcanfit ,  &  illuc  acccdic  animo  perpetad  tnaaeodt. 
159.1 

Idemiuriscftfilnceiidst  ibiiasioripaiceaaaieom- 

•         nK)i.iri.  .  .  S 

Quiiilvi  [  rrcgrinat  cetmtir  I^bos  ftstocntibas 

iolcmiiuiics  iri  i  oti;r;;dib'.ls.  tCo.f  Si  4 

Tcnetur  Icgibus  loci.qua  ttanlitjii  exdcin  vigcnt  in 

tuo  tccritorio.  6 
Idem  eft  de  iei^ibos  iutis  communis,  tamcifi  inpro> 

prio  cerritoriu  non  vigcant  ob  confuetudinem 

contrariam.  9 
Idem  de  legibus  bonum  fpecisle  ciuiutistefpicien- 

ribos.  7 
Aliis  Icgibus  variant  Dodores,pcobsbi]iui  eft  ora- 

nibus  pcrcgrimim  teneri.  1^1.11 
fie  intelligicar  hxc  obBgsciotam  qnos4  catpsm. 

qullm  quoaJ  pocnnm.  i6l.l| 
Proccdit  rcroluiio,tamctfi  lci  pro  folis  aduenis  lats 

clTct.  14 
Idem  eft  de  ptccepto,sc  renceocis ,  sc  de  iUcDto ,  & 

lege.  tf 
Dcliiupicns  in  fuo  luco.fi  alio  aocete«aenpoicft  a 

iudice  illius  loci  puniri.  16 
Nnllus  peregrinni  tc  fbrenfis  teneMr  tegibns  fo« 

parrix,cuni  cxtra  illam  cxiftat.  i6f.t 
Quyd  verum  babct ,  tainctfi  animoextmendi  feab 

obligariorie  pstrism  ieli()ueiic.  4 
Si  ism  impleoic  pcvccDiam  ieiunij .  commonionis, 

8e  fefti  in  toco  fol  domicilij ,  nen  ceneiar  illad 

feruare  ,  fcciuro  fcandalo.cbm  pCCUenit  ad  lo- 

cam,vbi  cunc  viget.  i66.n 
Si  c^fars  impofits  eft  alicui  delifto,8t  Ulnd  inchoas 

in  tuo  tcrritorio,  pcihcis  cxr!:i  ceafilllillOn ligis- 

liSjtainctfi  alij  couica  Iwucunt.  I&8.a4 
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A  quo  pofllnt  pecegrini  difpeBTui  in  lcgibus ,  TOtii, 
&  iuramcnni»afiifi|i»e  ccnfiiril»*  iaipftlinwMlw» 

Pcrnd. 

Qu*  officium  iudicis  rcquiiit,cxrra  tcf  litotium  im- 
poni  Donpoicd.  i68.»j 

Poicft  imponi  i  iudice  in  quo  delidkum  confinnnM- 
tam  dl,  &  ciiam  ab  co  m  quo  fuitilicbosniini 
ibi  hjbcat  Jomiciliuni.  iC 

Itctneftodomicilium  non  habeat ,  communis  fcn- 
Knciadocct  pofTepaniri  ddinqucntctn  k  indice» 
in  quo  dciiftum  fuii  actentaiiiiDt^obdeUAani» 
quod  alibi  confummauic. 
Pcena  alia  cft  prinatiaa»aUapofit{aaiaIjaiproiiiKcIati, 

aliafercnda. 

Ad  poenam  taro  priaatiaam  ,qukm  pontinam  poicft 
legiflaiorobligaie  iptbfadio  I  ri  Ugrm.     173  4 
SnbimeUigituc  doftrina  de  pccna  mudcrata,  non  de 
ea  in  qna  Tiia ,  finna .  aot  Itonor  gtaaiiei  peridi- 
tatur.  y 
pGcna  cxcorarounicationis ,  fulpcntionis.inictdicli ,  &c 
inegolaritaiis  farpi  ipfo  fado  incutritac  ibid.i 
Potrna  condicioualia  ante  ittdids  ientemiain  obligat» 

«74.  J 

ParnT  ad  fui  crecutionem  poftulantcs  aiflioiicra  non 
conitaiiuntuc  aute  fementiam  faltcm  dcdataiu- 
riai».  € 

Pocnx  imprjiencet  iua  qmcEenibini  anie  icntcntiam 
conirahuntur.  .  17^7 

FercnuUacd  poenapriuans  iurc  qua:nto»qvK  ante 
fententiam  declaratoriaro  coniiahantnr.  8 
Excipe  poenam  qua  coniuges  inccftuofi  peilcione 
dcbiti  prtuantur.  9 

Poena  appofiia  ex  mutuo  conttakentium  confenfu  de- 
betnr  ante  femeniiam  iodicis ,  fi  expreft^  ad  id  fe 
obligarunt. 

Cum  non  eft  bzc  exprcna  obligaiio  non  dcbciur, 
quoalqaeliadiceHcdeclaraiumfuetir.  4 
Huiai  p<eo«  conwntiODaUs  dati  poteft  ptatfcriptiOb 

Adcxerntiuncm  poencinOCtic»tllluilarieais,&c.nul- 

ius  obligari  poieft.  1 78. 1 

'  Qi|iddic«MamdepcenaTetberBtionis,cxilif,CBrce- 

ris,&  pccunix?  ;.i<v:n  qq. 

\  Poena  debita  poicft  icgiilator  rcum  cximcrc  caula 

intercedentcacablqiieillapeccai.  ibid.1 
ludex  infetioc  teoecar  exequi  rcenam  ilege  prz- 

rcripiam.  *79-i- 
Pro  ddiao  alteiidli  nallas  peuiam  C;4mcc  poicfti. 

ibid.t 

Peena  impoiita  lAai ,  qni  non  obftante  prohibirione 

ficri  validas  potcfl.no  effiLic  iniululum.  186.^.15.1 
Poena  impoGtaadkUi  inualido  inuaiidum  factc.  4 
IkbettaaicnefleiaaalidnacsiUasatlone«qnaim* 
ponitncpoena.  j 

Pomiftx. 

Eirare  non  potcft  in  articolisfiddproponendis.}  j  1. 

J.&  feqq. 

De  fide  eft  nnnc  numeco  Pontificem  efle  veru  m  Pon- 
tificcm.  i  j }  f^^qq- 

In  fententia  aliqua  fecenda  dcca  res  geftM  poteft 

Pontifexex  ignorancia.vd  malilia crrare.  n6.i 
Item  crratc  potcH  lccundiim  pnidcntiam  iii  mutti- 

piicandis  lcgibus  circa  rcs  3gcncl.is.  1 
Non  pocc{l  ftatuet^obfcruandumab  vnioerfdi  £c- 

ctcfia  quod  malam  iit ,  &  ratloni  diflonam. 

?.5c  4 

Extcndituc  dodrinaad  legct  pro  Tna  prouincia  fa- 


rerum. 

Ponrifinc  errate  non  poteft  In  canenisarione  SanAo' 

tuin,  probabiliiis  clt      fiJ.e  i  (l<.  ; 1 

Soli  l'oncitici  compccit  canomiacio  SanAoroni, 
de  illins  dtlietentia  i  iKatificaiione.  j  )8. 1 .  8e 

fcqq.  . 

ic  quo  inodo  in  beatilkaiione  errarc  non  polJit ,  Hc 
qua  cetiiiudine  id  tcncndum  fit.  4 
Ncauaqnam  Pontifespoicft  approbate  religioncm 
aliquam,  vt  conlentaneam  Irgi  euangelicc*,  qus 
vcrc  non  fit.  }40-' 
Neque  inapprobaiionetciigionum  iccundiim  icgcs 
pntdeiitbBpnBiamaidameftPoniifictmcnaic.  4 

In  materia  iuftiric  eft  (ulBdens  litnlns  deponendi 

diibi.iin  confcicntiam.  15.1.&:  Hrqq. 

Vi  inaliismatctiisaiuliiiia  eciaro  eft  fufliciciu  ii> 
tulus.  aS.i. 
Poirdlio  cfl,  pro  qua  cft  iiiris  przfumprio.'    «  a 
Si  lcgiiima  fit,ticulus  cA  fufticicnsnon  rol&mad  re- 
tenrioaemrci*iedadiUiasalieiurioaem.  14.1^ 

Domiiiij*Aelorifdi&ionis  potcftas  in  qao  diftin* 
gaaaiui.  149*9 

PrMfimfth. 

Qooiupliciccr  fumaiur.  574-1 

Graue  eft  pcccatum.  a 

ContrariafpciquibusmcHis  contiiigat,  f 

QuapnefumptioDc  ainKutui  ipcs.  4 

PrtuiUgtum. 

ExpcndiiureiusdeHuiiio.  xot.t 
Qwirationcdtcarar  iex  priaata.  .  ao^.a 

Nun  ilebcnt  Hici  ptitiilcpi.i  lcgcs  panalc?.  4 
iiius  (Jiticrciuia  a  lcgc  ,  dirpculaiionc,  giatia  ,  &:  rc- 
fcripro  apponiiur.  f 
Priuilegium aliud  eft  perfonalc,aUudseale,fic  quata- 
tione  imer  fc  dillinguancur.  aoS. i.tc  frqq. 

Quid  fi  duliiam  fit,  an  fii  ceale,vel  peittnalc.  109.5. 

Si  proliabileribi  fii  dle  reale,efto  pcobabiltai  i!iede 

|iciT()n.ilr,  potciis  rc.iie  iuJtcarc.  7 
Idcin  c{\  ll  iibi  poiQdcnci  vi  icalc  luboriacardabiuro 
cfTe  petfonalc.  poteris  reale  iudicare.  8 
Aliud  cii  priuilcgium  peipetaam ,  aliud  tcmporale, 
&  qualitrr  contingat.  ibid.p.i.per  totum. 

Itemwiud  cft  priuiU-gium  graiioium.aliud  icmunc- 
raiorium ,  aliod  cooueniionale  aliud  putum ,  Sc 
explicantor.  aio.! 
QuoHlibct  cx  liij  potcft  cfTc  rcalc,  &  pciibnale,  1 
&  quid  in  cafu  dubtoccnlcndum  tit.  f 
Aliudddndeeftpriallccium  affitmaiiuum,  &  ncga- 
tiuum,communc  &  tingulatc,fauorabilc,&  odio- 
fum,&  dc  illoruro  difFcrcntia.  )  1  i.p.^.per  totum. 
Dcindc  aliud  cft  priuilcgium  H;iptutii  .     non  fcit- 
ptum  pco  foro  confc>cutia;,&  ckteino.  ibid.p.f 
Qualiter  cranfampto  fides  adhtbetida  fit.      x  1  a.  t 
CiJiifiictudinc  coniparari  pofcd  ptiuilcpiun-!.  _a 
Pciuilc-gtutn pto  foro  coufcientix, neqiic  pio  foto pc- 
niteiKi«  non  fanpoitat  necellariom  fonim  fiicra- 

inentale.  f  .&  6 

Przteccaaliudeftpciuilcgiuroad  inftanciam  partis, 
aliddmotn  pcoprieconcdrum,  &  qass  hmc  iuit* 
ii|.t 

Probari  ne  peflit  leftibm.pitu  ilcgiuro  eflemota  prO' 

prio  conccirum.  1 
Claufula  rootus  pt^pcij  loltit  vitium  fubreptionis. 

*^  luuai" 
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InteUigitur.fi  nulla  fa£kae(l  3i  ce  fupplicado.  4 
Exalii*  capiubus  potefttalepriuilcgiam  inliriiiari: 

taaictd  catcat  vitio  fubfcpciunis.  j 
Si  conccdens  priuilc^ium  mutu  propiio  expriiDat 

in  concelEone  CaUicaiein,nttUani  dL  6 
Si  fuiiplirstiotirm  facias diminucam  ,  &  concedens 

appoiiat  tlaurulam.Ex  moiu  proptio.ptubabillus 

"eenfeo  valccc.  7 
ILar&taUad  cft  prittil(^iunabrolutuin,aliii(lfub 

eendit{one,ant  medo  conce(ruin,&  qnaliter  hce 

conting<r.t.  ibid.i 
Quando  oiniUio  opccis/ub  cuius  oiicrcptiuilcgium 

fuit  conceilanikirritct  cius  vfum.  a 
Si  dctur  tibi  facultas  difpcnfandi  laHroI.icndi  coin 

confilio  alicuiu!i>&:  omicias  coriiiiium  ,  iiullaeft 

dirpenfaito.  } 
Inielligitur  doarinade  opereevpoftaUco  ,qaod  de 

iure  non  inefl.  4 
Itc(i)  aliud  cd  priuilc^am«qiiodTOcaiatadibftar, 

&  Qualc  hoc  lit.  ii/<i 
Debet  babereeffeftam  priailegiamadcaiasfimiU' 

t  u  d  I  n  ero  eft  ceacdffiimtaU^  non  lenec  coaceffioi. 

An  fttb  illa  forma.Concedo  tibi  catbedram,caneni- 
catum.  ficuci  habuit  tuus  pra:di;ceiror,ccnrcantur 
concetne  facultates  pcrfonalcs  przdccciroris.  5 
Deinde  aliud  priuilcgium  folct  per  communicatio- 
ncm conccdi,& quocuplicitercontingat.  ai6.i 
Nonquam  priuilcgium  vni  reUgioni  concelTam, 
ccitfciur  alrcri  communicaKi*lioUefaaitiiatc- 
gularis  indcdiminuiiur.  .  1 
Qgid  fi  in  ipiis  priuilegiis  c«ieacor,vc  noD  cenfeaiio 
tur  aliis  communicata.  ) 
Reftridllo  fada  religiolis  Sociecatis  lESV.ne  poflinc 
fuis  priuilegiis  vii,  niii  k  Ptarpofito  gcncrali  fuc^ 
rinccommunicata,noncomrounicaiuraliis  leU- 
giofisjtaraei  It  priuilrgia  communicentat.  4 
Pliuilcgia  ,  lubilia  ,  &  gratii  conctdx  alKUi  rcligio- 
ni  in  honoccni  alicuius  fandi ,  f  coprij  ad  alias, 
naiisfenor  iacommanieatione,propomone  fer- 
aara.  f 
Denique  aliud  eft  priuilcgium  concenum  informa 
communi ,  vel  ex  ceru  rdeatia  •  8e  expbcaacar. 

Si  ex  certi  fcienria  ptiuilegium  cenfirmerar ,  reno- 

uat  iam  aniiirum.  j 
Non  ccnfetur  coiifirmari ,  &  fubrcptione  fuit  impe- 

tratum,autConciliogencrali  dcrogatum.  4 
Si  iofcratur  priuilcgium  confirmandum  inconfir- 

mationc .  tamcili  nullum  fii ,  valci  confirmatio. 

Di.fenditttr  Ttprobabilius.  j 
Clau  fu  I a, V  t  omoei  defeAus  iuris,  &  fa^  rupplcao- 

tur,arqiiiualetcWtiUe,Exmn&seniiK.  6 
Ad  ptiiiilegij  coocelEenem  neneftepotfoipnua. 

11 8.1 

Anlocum  habeatinbeneficiis.  iip.f 

An  in  facultate  non  rchdi  nvii,  4 
Aninfaculraicingredicndi  monaflcria  niontaliu,  j 
Au  in  iudicibus  a  Komano  Pontifice  deiignatfl.  6 
An  in  remiifionibas  delidotam  in  noftco  regno.  7 
An  ingratta.qna»  confiftir  tn  ioreadagendHm.  8 
Priuilegij  prnniiilgaiiLi.il-u  iniiis  lunitia  rctjuii itiir, 

vt  alij  pnuilcguium  non  iropcdianc,  &  qux  hxc 

debeat  eHe.  ibid.i 
Non  cenfcttir  pritiilcgium  coneeild]n*qaoa(que  it- 

lius  notitiam  habcas.  aae.).&fcqq. 
Non  expoHulat  pciuileeiani  noiiciara  iUoroiD ,  in 

quorum  damnum  cedic.  ail.7 
Exci  pe.iiiH  priuilegiototiarnralicuiaiqiMeficnm.  t 
Harc  fcicntia  priuilegi)  rcquiriiur  in  priuilcgiato  di- 
^  (cdtcjfccui  in  indirede  puuilegiato.  9 


Priuilegi)  acceptatio  fufficit »  fi  faAa  fit  per  pcocurato- 
iem,nancinra,fiec,  aat.io 

Priuiltgium  nullui  alius  pt.Ttcr  Ugiflatotem  concedc- 
icpoccIt,nequeaius,nililubditks.  aaj.i.&  t 

Adeiei  Udiam  concelfienem  (emper  caaiareqairi- 
tur.  .  ibid.p.5.1 

Secus  ad  eius  valorcm.  1 
Nequeiinecaufa  dacum  prcfinninr.  .ibid. 
Priuilegium  valetpro  omni  loco  coneedencis.  1x4.1 
Si  pro  aiiquo  loco  iimiratarii  concedenre ,  extta  iU 
lum  nnn  potcft  cxfcn J;.  i 
Sipriuilrgium  lit  difpcniatio  alicuius  impedimen- 
ti.aut  inhabilitaiis.valetproofflni  looe,acfinal- 
lum  fiiilln  impedinienrum.  j 
5i  vius  conccdciuis  non  cll  cxtra  icititorium  con- 
cedentis  prohibitus  inre  communi ,  aut  fpeciatt 
cooftitoiioiie  illius  loci  poiccis  vci  illo.  4 
Secns  filobftat  icgibus ,  &  lonfticutionibuscontra- 
&ymt  rrfpicicniibiis.  '  J 

Expendtcur  vti  ne  poi£s  ptiuilcgio  ab  Epifcope 
concedb ,  fi  dos  vfiis  obftei  legibus  commani- 
busvrl  mtiaicipsitbu'.  tliiits  luci  iiii.i  tranfisJDe- 
fcndifur  vt  probabilius  cc  vti  non  pollc.  Si  vfus 
adueriecar  ipcctali  coaftitutiooi  UUus  loci.fecus 
ii  communi.  6,7,Sc  8 

Priailrgio  proprio  nullus  tenetat  vti,  1 1  j .  i 

£scipc,nili  pcr  priuilcgiainlegi  GibuclatttC,cCini  an- 
tca  fubic  &US  non  cllet.  i.&  ) 

Pefsirne  priuil  giatus  vti  ^00  priuilegio  adoers&t 
pariier priuilcgiaium.  ai6.p.8  pcr toc. 

Priuilegium  vcibts  claris  conccrTum  iniciprctatione 
non  indiget ,  indubio  potius  menci  ,quam  vcibis 
inluerendum  cft  •  fie  ex  fiippUcatione  colligcnJa 
conceflio.  ibid.p.p.i 
Detugans  iuri  communi.vel  alceri  nocens.fccundum 
banc  partero  odiofuro  ciL  Aliqpatido  quando 
vni  eft  ediofiiin ,  alieti-eft  fauoramle ,  &  runc  eft 
mixtum.  t 
Inpriuilcgij  iiucrpretacione  feruanda  eil  vetboium 
proprietas ,  qucdernmenda  eA  ex  vAi , &ft7io 
concedentis.  j 
Noneft  facienda  icaftricla  priuilcgij  inteiprctatio, 
vt  icddac  priuilegiqjn  inutile.  117  4 

&  ibi  extenditur  ptiailegiam  ad  neuilari6  conne- 
xa.  Qae  fir  lata  inierpietaiie,qac  fttifta.  5 
Ptiutlcgium  ,  c]tio.^  in  nuIUus picittdicitim  ccdit.laic 
cftinicrprccanduro.  ibid.t 
Derogans  ioii  commani  *  ccgnlaciKC  eft  ftrifti  in- 

tf  iprctan  Jum.  X 
&  cxphcatur  cxcmplis.  | 
An  extendatttC  hcc  dodlrina  ad  rriuilcgium  deto- 

gansftatutewiuiconfaetudioiipcciah.  1x8.4 
Late  interpretandum  eft ,  fi  cedat  in  fauorem  tdi- 

gionis,vel  pix  caufa:.  f 
Iiem  fi  Cit  infercum  in  iure  comrouni.  € 
Item  fi  ex  certa  fcieatia  conceiGtm  fir.  7 
Priiiiicgitiin  derogansaltenttsiati  ftci^  inwfpiaan» 

dum  cft.  S 
Quid  de  priuilcgio  ad  lites.ad  beneficia.&c.  ibid. 
Non  eftneceile  pritttlegiam  derogans  iuci  commu- 
ni  ,  habere  daafiilam  derogatoriam  cxprcfse. 

£xcipc,nili  ius  coromune  priuilcgio  reftituac.  10 
berogans  tamen  iorialterias  ,debet  babereclaafo- 

lam  dcrogatonam.  II 
Priuilcgium  fauorabiic  non  cxtciicliiur  adaUatprxtcr 
expreflM,^  qui  hi  linr.  2.}i.i.8ra 
Neqae  extenditur ad cafus  alios,vcl  perfvnas.in 
quibus  eft  fimilis, vel  elGeadorratio.  ija.i. 

&  fcqq. 

Quid  de  poteftacelegiiimandi  adal(erinum,&  ince- 

1100^001} 


Digitized  by  Google 

I 


Ihdex 


ceftudrum  ?  d  vttunque  vUium  in-eai!ein-perTbnk 

cdncuirat.  '  ijj.t'.7.&  8 

f  liuilegium  amictitur  niuliipiicicer.  ^}4*' 
Prolimitato  tempore  conceflnm  tllo  iranfaAo  fi» 

nitur.  i 
Idem  tS\ ,  quaiuiu  dcficic  coii Jicio  priuilcgio  inlix- 

rtni.  I 
Q]|aodo  priuilcgium  conccditui  ad  aliquid  agcQ- 

dum.non  finitur  »Aa  inualido.  4 
An  viiico  aflu  finiatur.Intc  cwmif.atur.  j.  &  fcqtj. 
Srpriuilcgiumnondurofit  iincgr^  concedum,  ^iim 

ceflatcanla  finaHs>cel!at  priuilcgium.  n6.t 
'  Canfa  hxc  linalis  vciificaiula  c(l ,  cum  Roinx  pi  iui- 

legium  coiicciliiut ,  &  cum  ab  ordinario  cxpcdi- 

tur.  a 
Priuilegia  non  habcntia  tia«!lum  fucccfliuumjfi  tcmpo- 
ceeoncclTIotiis  aJcA  caula  finalis ,  valcnc,  tamctfi 
pOftea  celftt.  j 
Qaando  prinilcgiumi  icu  difpenfatio  ad  cttc^um 

ndn  c(l  pciJuAa  ,  non  eeflaiyetfi  cellet  caofa. 

Prittilcgiuro  &  dilpcnfacio  dc  obligarione  diuidua ,  8c 
ob  cauftm  fimjfiter  dldiduam  cedat  cedimiecaola. 
6 

.  Si  caUfa  concedionis  intcgtc  cxinit,cum  concedicur 
ptittilMiam  ,Tel  dirpcnracio,nonceflac.,cc(rauie 
caulk  Incceflu  tcmporis.  i)8*7 
Peccet  ne  vtens  pnuiicgfo.vel  dirpenfationeceAan- 

tc  cauda  illiu^i.  1  c 

Priuilcgiutn  tn  bonum  cutQmunc  concetrum  tcnuntia- 
rinonpoteft.  iji.i 
Qupcirca  clericus  renunciaienoapoteftptiuiicgio 
foti,&  canonis.  x 
Renunciatio  prinilcgij  noneft  non  vfiis  ilHus.ij).4 
A4  renunciationem  leqniritnr  volunias  lib^a  re- 
nnncianits.  j 
Elciflfu  cenuciu  confcntiredeAionitmutatavelun- 
tateconrcntirepoiciL  8 
Oebet  tennnctatio  acceptariiconcedente  pitnile- 
gium.  >'i4«>o 
Quo;  fit  tcnunciatio  tacita.  1 1 

"  NtS  acceptetux  k  concrdcnte «  non  babet  efle^turo. 

IZ 

Prinilegi.i,quz  in aliontm  gcaoamen non  cedunt,non 

pcrdinitiir  pcr  noii  vliiiii.  1  ?J-5 

Qua;  cedunt  tunc  ainictuntur  jtjuando  grauaciptx- 
Tctibunt.  4 
•    Ezcipc  nifi  in  priuitcgiofoerit  appofitom»  vt  Ttaris 

illotiioacburatu.  { 
Oeccnnium affirniat  c^  ii  inunis  fcntentia rufficcre, 
vt  gtauati  ptacfcribanc  adueriiis  ptinilegiatnm  , 
priuilcgio  non  vrentCffi. '  if6,S 
Refoluicur  daii  non  poirc  rcgnl.im  f^ciieralcm,  fcJ 
aliquando  dcccuniuinj  aiiquando  viccnniuin,& 
vltia  eft  reqnifltum.  7 
Amiituninr  tui:c  j-niiilcgia  tam  in  foio  confcien- 
tix,  quam  in  cxccrno.  '  S 

Prinilegium  li  folumfiiatKem  priuilegiari  ielpicit,noii 
amiiritnt  per  aAuro  conitaiium.  tbid.i 
Amittitur  tamen,  it  iraAum  (licceffiunm  non  haber. 

lf7.  1 

Q^  ccdonc  in  aliotum  grauarocn  non  amttcuncur, 
niii  ipfi  prteicribant.  j 

Quoad  valorcm  aftuum  ,  quibus  priiii!c;^io  cnnrra- 
dicis ,  ccdac  pciuilcgiuin ,  canictli  alijnon  prac- 
kripletint.  4 

Si  habcspiiuilegiinnnon(olaendi  veAjgaHa,&  pcr- 
mittas  te  fciurf  in  libro  ,  vbi  cctert  priuilc^iaci 
fcribunrar,  noti  :mi;ttis  priuik piuni.  j 

Idcm  ii  ptiuilegimn  lubcas  nc  eligaris  ad  muncra 
publica  >  &  pennicits  te  cligi.  6 


rerum. 

Mem  eftdccommunitarc  cxcn.pta  adccimis ,  fi  ff. 

mcl,  s  cl  iici um  fulu.it. 
Qiiz  icquirancuradprarrciiptioncin  conttaprinilc* 

giatnm.  | 
Quid  d>ccnJiiir!  ,  fi  conHemncris  ante  pcae(crip||o. 

licm  tti  ainiir.onc  ptiuilcgij  2  y 
Iiem  prioileginm  atnicci  poteft  pet  iUiiis  abu(nm,flt 

qnibnsinodis  abufus  concingat.  ibid.i 
Si  toquamut  deamiflionc  pcr  fcnccntiam,dignus  cll 

illa,  (]ui  piioilegio  conceflb  abutiiur ^uocunqne 

inodo. 

Ipfofa^propterabnfum  nenprluainr  qnispriui- 

lcgio.niti  cx  vrrhts  ptiiiilrpi)  aliiid  coiillt  r.  j 
Explicatur  fupradiiUa  dodiina  dilcuiicndo  pciabu- 

(us  comtnunitcr  contingeniec.  4 
Priuilcgium  datumad  aliqticm  vfum  validc  rcuocjti 
porcil  abrquecaufa  ,  r.d  pcccatum  vcnialc  coinitm. 
cifur. 

Transferens  dominium  in  ptiuilegiatum  ntqoit  k 
concedente  ,  ncque  ab  eius  fiiccclBone  icuo. 
cari.  1 
Expcnditur  qu«  caula  futHciai  ad  teoocandant  pti- 
uilegiumacceptatnm,  cuins  priuilegiarns  habct 
dominium.  4 
Princeps  icuocans  ptiuilcgium  ,  quod  ftne  caufa  ic- 
uocarc  non  poteft ,  tenetw  piobatecanlam  idie 
leuocationis.  ,  5 

An  reqoiratnt  ad  boins  rmocarioneRt  vltra  lcgiti- 
m.-ini  ciMrini  coinpeolatio  ptiuilcgijlProbabilins 
cft  non  tcijuiti.  a6c.£ 
Prittilegiimi  oncrofum,  &  rcmnneraioriam  non  poteft 
re uocari ,  nih  ciiil.i  honi  ccn^muntS  inierced.if ,  ic 
fatisfadio  rcuocanti  cxinbcatur.  ibid.i 
Hinc  difpenfationcs  conceilx  pto  foru  externo  re> 
uocaii  non  podam  >  nifl  fopiadi^  conditioncs 
intercedant.  t 
Priii  :K  gia  conccfla  in  buUii  non.iettocantar  animo  iu- 
biUi.  { 
Extcnditur  dofiiina  ad  prinilegiun  temonctato- 

rinm.  4 
ProbabJitatc  i;uii  carct  ad  iunus  teuocationcm  re- 

quiri  compcnfationcm.  5 
Qjjid  ncceflariam  cft,  vcpriuilegium  ccnfeatutin 

remuncrationemcoitcevbin.  .  ( 
Cciircituur  ne  pcofattaraerita « ficoDCedeosad  ei& 

aftirmet?  161.7 
Priuilegia  uratuita,enetora,&  temaneratoiia,ciruquo 
rciioc.nl>ili.i  ilnit.  tcuocarepoteftcoticedens,&riui 
iii  Jijjnitate  fuccellbr.  iWd- » 

Piiuilegi.t  qualitei  teuocanda  fint.  i^ii 
Claufulagenerati';  in  rcuocaiionc  expiella  fufficic.t 
Excipiuntur  ptiuilcgia  conccda  pct modum  contta- 
(fliis  oncri':,  fi\ie  renuincraiiunis.  ) 
Itcm  piiuilcgia  habcntia  ciaurulatn  ,  vi  non  poiEnt 
derogari.  4 
Itein  ptiuilcgia  inrerta  in  crrpore  iufis.  f 
(siu.iJ  li  ptiuilegia  (int  in  Contilio  gtiicr.ili  ,  Jcbet 

exprelsc  illiusmcnrio  ficri. 
Subliraitandaba:c  funttnilhalitcrconftrt  dc  volun- 

latederogamit.  >*l'7 
Dcrocatio  tacita, 'ju  r  conliftit  in  contrarietntr  {'O- 

ibciiotis  ptioilegij  cum  antiquo  ,  derognt  anti- 

quam,ficoncedaturexfci£tiaprioris  prioilcgij.S 
Quamlo  pixfumitnt  hacc  fcientia,  diftingnitur  id 

cius  cxplicKionem  triplcx derogationis  modos.J 
Si  priuilcqium  inrcrtum  lit  in  corporc  lutts  ,  Kge 

vniuetfaU  coniiaiia  detogatar»  fccus  fi  extra  cor- 

pus  iuris  fit.  '° 
IJcr.i  L!:c.r..kiiTi  cum  alto  priuilcgio  conrrariodc- 

togatur,  li  in  corpore  iuris  iit  infcttum.  « [ 
Exvacorpos  iuiUprioile^am  non  d«ogatur_^niri 
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illfus  fiar  mentio,  aliqui  Jocfnr.  ^^-i} 
ProbabiUus  cft  fecundotn  pnuilcgium  valefe,aon 

oblUnte  geiMnli  piiori.  14 
Pa  rentendain  Knocarar  priiiUegiom  •  fi  i«wco»i 

demnetttc  in  illias  amiuione.  '  ty 

PcinilegiJ  reuocatiori  faciendaoftpecji^^^iindigec 

capublicattone^qualex. 
Si  priothnn  fictoon  litbeccfieftoraqaeafiiaepriai- 

legiato  innotefcat.  1 
Debet  innoterccre  pcr  nuniiuin,  vel  epiftolam » auc 

«ftdpfiB  cd  id  /pcciaHtcctkftinarom.  4 


AJ  cundemnancium  ream»TC 

clara&manifeila.  fl7*i 
Ad  condcmnandum  renm  vt  rurpeftum  hcrefis  (lif-, 

ficiunt  pt.Tfuniptionesiuri].  ibid. 
Hxreiu  piobatatlctipciuai»vctbi(,  &  hStit ,  &  qaa- 

Uh  hac  fint.  x 
Aduerstks  verba,  &  fada  clar;'  non  admittitur  pro- 

batio,niiiad  fummum  conit  :luralis  ex  metu.  j 
CeilficeasftAa  hzreticalia,&  ncgansintentioncm, 

coademnandus  eft  vt  vehementer  dc  baEieiifa- 

fpcftostii  comparet  ante  dcnunttarienem. ,  4 
Sicitatus  comparct,&  negat  intrncioncm,torqnen- 

dus  cft ,  &  in  negatiua  perriftens  tanquam  ijtipce' 

ftas  vehementereft  damnandas  ftcond&m  pla- 

rium  fentciuiatTi.  j 
Pfobabilius  cciifeo  tanquam  hzreticum  ncgatiuum 

efTepuniendum.  i 
Dua  probationes  femiplcnz.non  iungunturad  vni 
intcgtam  cfficiendam  jtaroetft  aliqui  contra  fcn- 

tianf.  Ji8.7 
Contra  accuratore$,&  fifcunMn  fauorem  tei  fuflicit 

lemiplena  probirio »  tc  ia  poeiiam  ordinnriam 


Proporitiocomraria  fidci  eft  hartefi.s.  59J.I 
Pioporitiohaercticaomnimodani  contradiAioncm  ha- 
bct  cam  oUefto  fiM.  3 
Propofirio  cccoBeeceatndjcicobicaofidei  «oonun- 
mediatt,(ed  mediati.  4 
HzrcGm  fapit  propontio ,  qux  pet  confeqacntias 
morali  ler  certas  obicdo  iidci  coiittadicit.  $ 
Malefonanspropoiiiio  duplicem  lca&mlMlMCtCi' 
thoiicuin ,  &  hzrcticum  ffiulfteqilCIICtikllllllllp 
lumaccipiturrcnfum.  ^ 
Temeiiria  eft,qa«  fine  s^nle  ncionispioeedic; 

Seuidaloiii  fi  oceafio  fic  atteri  errandi ,  tcI  roalc  de 
fidc  (cniiciidi.  8 

In  qoalificandis  ptopoiitionibus  ctiam  cemmitri 
poflniicfiipcaMAldeleftas.  9 

ttKri. 

Paeci  aatc  mibcnaiem  non  adftringancoc  ccnfuris  ab 
hooiineraris.  1^0.8 

Iroo  nequc  vidcntur  adftringi  ccnfuris^  iure,  ezce- 
ptacxcoromumcatiooeobpcnfioocmclerici.  9 


REUpfos  hnteticasqtttsfit»|ieqaapaenaaf&ciatar. 
-  49**^ft  wqq. 

*  Xeligiifi. 

Legibus  cioUibaa  eodem  mode  obligancnt  ac  cteri- 


a. 


FtriJi  QHn  SmiMr,  fmi. 


172.10 


Conftitationibus  Epifcopalibos  deoUfganWr ,  ex- 
ceptis  cafibus  k  lure  cxpteilis.  1 1 

Aquo  pollint  religioii  in  lcgtbaa,«ocls,  iotamenrit» 
fitaUispcenisdifpcnfari.       z98.f4.pcr  totum. 

QujUiterpoifint  eleemorynamfacere,  ii  bcneficiaii» 
ancfipifigofifinK.  £ea.pkS.percofnm. 

Rcprefralialidcarancleniaiiialiqaibnacendicibnibaft 

Hcjiriflnm. 

mRefcripiliinftitiz  per  rolaro  citationem  iofidicam 
fentiunt  plures  defiaete  cem  eflc.inc^nm ,  8e  pec- 

Ktnamiucifdidioncm.  a|9.i 
obabitias  cftioiioere  iadicem  itirifdidHone  in> 
cepide  vti,  tamctfi  citationem  iion  feccrit»ied  ' 

?|nia  communecft  citacioocm  cequiri»illadcft 
cquendum.  ^  '  i^p.a 

Cicatio  dcbct  cficcpcflii  i  dciegaco ,  ftfani  inti- 

Ncquc  requiritur  crinaetiam  incaltbas*  ia^aiboa 
percdiaumqnisciurifioteft.  / 

Non  pcrpetaatDriniiOtftfo  eo  qu&d  delrgatus  fnb- 
delcgaucrit.tamcid  fijt  p.iuibus  przfentibus.  6 

Pcc  refcripti  przrcniacioncm  qon  nrmatut  iutifdi» 
Aio.  «•  M»'7 

An  per  vnam  citationt^m  firmcruriorifiliAldrcfi;ti- 
ptiplurescaufascoRtincntis,  S 

Quid  li  conftituaris  iadex  dclcgatus  ad  vniuerfica- 
ccmcaoiatum»  fiedtationciD  in  vnacaufa  faciasl 
Affiimattdomeft  iarifdiftioncm  circa  omnes  fir- 
matam  efTc.  9 

Si  caufa  commiifa  non  iodiget  ciiacione  priroa  inu- 

'  ncriscxecatioocfiiAa.ficmatncincifiiiAio.  10 
in  Refetiptis  gratic  ex  vocadaae  paccis  didcnr  n^o- 

tiura  coeptani.  i  g 

Qii»ndo  cenfcatur  rcfcriptum  concincre  gcaciaa 
fa£Um,quandofacicMdam.     '  A^i.f.s.pcrtoc. 

Nim  intelligitut  gratia  (z&z ,  qnonfque  accepcata 
fit.  -  ibid.j 

Refcriptum  iuftitiz  peric  fiuica  iurifdidUofK,in,dcle> 

gam^fircsdclegacaiategrSfit,feaisfinon  fic  inte* 

Quod  procedic  tatnccn  dclccatus  iguotct  iucifdi- 
aioncradelegantisaipin&.  ibid. 

Qjiidfiignoraaciapo^coaimittatar.  t 

EatencHtor  doftrina  ecramfi  fic  delegatns  i  Principe» 
&  ctiain  Ci  dixcrir  Jclegans ,  qiJk.>.irqiieteoOCaiie> 
ro.imo  cciamli  partc^  conlcntiant.  *| 

Quid  fldelcgatus  aliquem  fubdclegauit,probid>i> 
lius  eft  fpirare  tutifdidioncm  iirfiibdelegac» 
morte  dcicgantis.  48.J 

Quid  ii  priroos  delegans  moriatoCy^poftqaam  fubde» 
legatus  vci  inccMt  iariiiilidione.  6.  &  7 

Rcfcxiptum  gratic  finin  iurifiiiftfawe  coacedcnris» 
non  iplnic*fi  gcaiia  fiiftaiic»  fiicasfi  fic  fiMieoda. 
ibid.i. 

Hinc  licemia  cibidan  adaodiendascealeiSonet» 

non  pcrit  morte  concedentis.  i.4j  j 

Quid  ii  indultum  ftt  de  abfplutigne  facicnda  ccftc 

perfonziCoromunisfi^Bteatiadoeet  pecitemof- 

ccconccdcnciste  integra.^  '  .:  4 

Non  vidernr  carerc  oppofitum  probabilitan » nqn 

cft  tamcn  cunfulcn Juni.  f 
Item  non  pcrit  facultas  cibicooccnaeligcndi  Coo- 

fcfforcrn.  7 
Idcm  de  difpenfationibus  comrojffis  ocdtnarlo ,  fi 

prcccs  veritatenitanii^r.  a^^.S 
Quid  dc  mandate »  tc  pcooidearis  in  aliqno  |)encfi- 

cietnocvacante^  .  /  9.8(10 

OOo  Facal 
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FMidtM  fltlifieBda  uftABdi  EfifiiopiscaihinAi 

expim.  11 
Idem  cft  de  fMaltMe  \  Rege  cooeedk  inftitaenA 


maioncuin. 


Rercripium  graiiac  pro  limiuto  (cropote  concciTum 
DOtt  ei^nt  nMWte  cencedeuisiqooiiiqae  mnpus  fi- 
niatnt.  ibid.i 
Sed  quid  fi  concefTam  (it  fab  hac  foima»  a<l  annam, 
ad  meum  bcncplacitum?Affirmanc  ploKipHCO» 
gari  poft  anaum.fi  Piincep»  viuit.  t 
Oppeiicnneftptebabillos.  ] 
Gratia.diim  fiicrit  norira  volunias.adbenq^ufaain 
nolltum,pcitc  morce  concedcncis.  4 
Noacttttpmabilitaieoppoiicum.  j 
Reicriptam  grati«.&  iuftitix  moneilelegaci  >  vel  eiu 
fioito  elEcio.qaando  expicei.        ibid.$.6.pcr  tot. 
Reicrlpcuni  graiio:  pcr  fubreptionem  obccntum  ipfo 
iaieeft  nulluma  refctiptam  iuftitic  vcoii  annullan- 
dnm.    '  )i4.a 

■    Oebei  iotercripto  attcndi  quorl  fit  primo  conccf- 
iiHntVt  incclligaiui  quamio  cll  iclciipcuiTi  grati;, 
•'  ^oaiiiio  inftittc.  ) 
Ttdtaralcas  verititiitvel  cxpicrsie  falficacis  reddic 
iupndido  modo  feicriptara  nuUum  ,  quamols 

in  ciufa  non  i:s.  4 
Si  deccpcio  commitcatuc  ciica  rubiUntialia.vel cir- 
ca  perfonam ,  col  commlttirac  tdctipcnm  asr 
nullanitn,&  explicatur  exempUs  dciiibftcntisli- 
bus  111  materia  refcripti.  j 
ExplicacuideetrorecommifTocirca  pcrfona.  pj.6 
Qiiid  fi  ex  etcoce  cocedens  difpeaiaiiooe  inteUigas 
ede  allnm  ab  ee » cai  re  vera  «aiMe£t )  Afiiimac 
Sanchez  valcrc  JifpenfatioiieiDt  7 
ProbabiliuscA  oppofuum.  i 
Reicripcum  fzpe  vicbitares  (bppreffione  verltattCi  vei ' 
expreflionc  falfitacis  circa  c.iurnin  finalcm ,  quando 
hoc  cuncingatjvarianc  Dodiores.  ibi<i.  1  .&  x 

Ftobabilius  cftcx  foia  laciturnitate  vericacis,  quz 
ittcc  dcbcbac  exp  cinui  8c  ex  fola  expredione  falll- 
tatis ,  qox  inre  caceci  debeat ,  ceddl  cerctlpram 

fubreptitium.  }'6.J 
Exprcilio ,  &  cacicuiiucas  veri  dcbet  clTe  circacau* 
fam  finalem.  4 
Nomine  iuris  inteiiigitiu  non  roiiiin  im  ft-riptum, 
icd  ciiam  (lylus  Principis  conccdcniis.  / 
Subrepcio  commilTa  in  vna  parie  refcripii  non  vi* 
riat  toiom  refcdptom » &  per  ignetansiaDcciam 
cnlpabilem ,  raed^  non  fit  crula  fobrepriocom- 
miua.  jii.; 
Vitiat  tamen,fi  cx  malitia  &  fiaudc  piocedacur.  6 
DeiKt  tamen  vna  pars  cum  alia  conianAioncD  iia- 
bere,&  ad  eundcm  fincm  ordinari.  7 
Impcc  rans  refcriptum  ad  piimum  bencficium  vaca- 
c  u  r  u  m ,  c  a  ci  c  o  ddeAn  legitiiBf  fcaiis  ed  cncacnn» 
valctadfimplcx.  32).! 
Impetrans  dlfpenfarionem  voii  A  coiifi^ointois 
ad  matrimoninm  fa!s6  allcgata  Caofil  dtca  vo- 
ium,iefciipium  viciatui.  9 
Rcictiptnm  hoe  aodo  viciatum  non  liabec  efteftnro, 
«aourque  virinm  aHBmtlTaminiUapanetcrciipti 
«clatctnc  10 

MtSitmi». 

'  Obooxla  reftitodoiii  non  funt  extonablanditiis. 

Qljld  li  infte  malnm  miaerb  ablqae  anlmo  infeien- 
difiednetepoflbjqaKiSceicorqoes.  fj.f 


cica>- 


Senmet  citaodascit,&  qaa  latione  lieri  dcbcat 


rio. 


J09.p.j.pcr  teturo. 


rerum. 

Defenfiones ,  exception^fque  legitime  ,& tempot 
aptam  ad  Ulatum  probationcm  reofnnt  conce* 
oendae.  jto.i 

Dandzfunt  hz  dcfcnfioncs  too«tamctC  cenoiAo  tc 

confcilb.  •  X 

Reo  concedenda  eft  IndicionMi ,  fcpeobecioiiMioJ- 
Metfuuiancopia.  4 
Item  dandos  eft  ico  Adaocatns.  f 

Reo  inquifito  minori  ij.annis  dandus  cftcurator.  6 
Q^d  fi  minot  hai>eat  p«tccm,dcbcat  oe  pater  cuia- 
toris  oficium  raUtc.  Ptobabilios  eft  nen  poftc. 

511.7 

Reus  adoians  dcraonem  piztci  bonoium  coufifcati»- 
nem  al  ias  pcenas  incnrrit.  J J4*  > 

Ad  huius  captniaB  liqaidioies  psobaiioiies  >  cnLn 
tn  abis  ddioM  ceqninmMc.  x 
Si  fe  detulit  ad  ceconciliarioiiem«ieciecttm  admkii* 
lur.  ^  I 

Qn^ndo  imias  aliiblatio  ad  caatelam ,  Hr  abhinrio 

commifTatiis  rcmittamr.  ^ 
Reus  ofiiciuin  inquiUciouis  iiupediciis ,  examinari  dc- 
bet,qaa  ratioiie  impediat.  fff.iJcx 
Q^Utec  lioc  GOBthfsc  •  deqoKpcencfimlmpe- 

dientibaiimpeStc.  $ 
VfaipansofHcium  InquintorisablnqiliiSlOre,  puni- 

tui  pro  qualicatc  caufz.  5S^4 
Reui  doccns  fecundara  vxorem  vincnteprimat  htdtci- 
bus  fidei  punicndus  fubiicicur,  ibid>S 
Huius  pana  cli  aibitrana.  g 
Precedit  tam  in  yiro,quim  in  vxore.  f 
ReUgiofi|S  docens  vxorcm  gjcaaius  punttur.  4 
Reot  non  iacetdot  MilTam  cele(»rans ,  fufpc^us  eft  de 
hzrcfi.  ibiJ  «.t;.! 

Pluribusin  locis  pccna  moitis  pumtui,aliis  vcr6,vc 

in  Hifpauia,  atbitiaria.  J  f  7'» 

Tranfmittcnsarma ,  equo],belliciqttc  inftruircnra 

hoftibus  noftrz  reiigionis,fubiiciuncur  puniendi 

Inqoiiitoribas.  fl>id.pkto.t 

S 

Se/uuUm, 

SCandalum  quid  fit.  6fS.i 
Ouplcx  cft,a£liuum,&  palBuum.  ibid. 
Non  aduecfatur  pafliuum  ipcciali  virrari  f  fed  per 
omniavitia  vagatur.  6f9.6 
AAionm  fi  direAe voliram  fic ,  hec  eft;,ex  afteAa  vt 
proximus  ruat.fpeciale  cft  pcccaruin.  7 
Si  vcrbis,vel  fadlis  moueas  aliquem  ad  peccatuffl,ea 
Intentioncqaiacft  malam  illhiB  >  teneris  in  con- 
feflSoneexprimere.  8 
Indocere  ad  peccatam  veniale,  qnia  malum  proximi 
cd.eflc  potcfl  vcnialc.         ^jfj.p.i.pci  tocum. 
$i  iudiccsptoximum,  non  qaiamalum  illius  eft,fed 
qaia  ribl»  vd  alteri  cft  vrile.peccatea  fpccic  pee- 
cati,qua  proxiinus.  660.1  ■ 

&  ibi  cxyicndicui  qua lacione  indudlionem  iianc ce- 
ncKB  in  confciEeM  naBlfdlare,4eqnllN»iii 
cafibus.  % 
An  veid  fic  fpeciale  peccacum  adners&s  viicutcm 
mifcitcordiz  ?  Arguitur  pro,  Sc  contra ,  Sc  icfoU 
uitut  appofita  quadam  fpeciali  dodliina.  66i.f 
Scandali  generalemmditiamlttbetpeccatum  publioft 
fa^um.  6f).a 
Tcneiifque  in  confciliouc  manifcftace^  | 
Si  rdtesfqaod  rar6,vel  nunquam  fieri  pocdi)aemi- 
nem  raoaendum  efte  ad  maktm>Bon  peccas  cna* 
peccato  fcandali.  4 
Scandalum  cft  permicteic  peccaniB  alieitas,  vt  depce- 
hcnfusinillopaniacat.  ibid.p.f.a 

Petroic 
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Permittcrcvt  depccbenrus  cotrigatur ,  licitum  cft. 

Dcbct  (ao>encen6  decutrcdione  conftarc.  ; 
Peraii(terepeccatttm,vt  tcindemnem  fcrucs.licc^.^ 
Offerrc  occafionem  pcccandi  ob  przdiAos  fincs 
iiun  licet.  f 
Ezpcuduiuiu  aliqiui  rationes  cencraclc.  6 
ScandaluRi  eft,fi  leAaTia  poffis  dittenereprozimBink 
grauiori  pcccato.fuadcas  minns.  664.1 
Dctermitiacum  occiderc  Pctrum  non  licct  tibi  ad 
vulncraiioncroPctri  incitare.  x 
Quid  &  Paulus  pro  confcruanda  vita  Petri  renere'- 
tnr  proprtam  ezponcre  ,  vel  diaitias  exponere» 
poflcsne  confulcrctunchocinioQtindiiiniRe- 
roJuiiut  ce  non  pollc.  I 
Deienninanim  vni  ex  pluribo*  Infuriam  iii(erce,iioR 
liccttihi  inclinarcad  aliquem  illoniB ■  elto ini« 
nusquamaiijpatiaturdamni.  4 
Decermiiiato  perpctrare  gctne  malom  licec  tibi  ma» 
lettamminorismaliproponere.  66f.s 
An  id  liceat  perfuadere  ?  Arguitui  pro  &  contta,& 
rcioluitur  lub  diHindione.  6 
Quid  fi  volcntil'urriperenQmniotp«Dperi  togesvt 
i  diuite  furripiat ,  non  detenniiundodiaicemf 
Affirmant  plurct  licitum  cfle.  666.11 
Subdillindtionctc/pondetur.  ii 
Teneris  ratione  huiasconfitii  fefticacte,eAo  coniri 
ceneat  Sanchez.  i ; 

MoUer  (ctetu  ab  aliquo  tutpitcr  amari ,  non  pcccat 
mortalircr  in  fcnientia  Manacri  eius  conlpcdui 
(e  pisfcntans.  ibid,a 
Debec  Mroen  honeftt  cauA  dnd.  )  • 

Si  nnlla  heoelU  caulk » ied  fikliuoD  vtnitite  du  c  a  t  u  r , 
morialiter  peccar.  667.J 
Iteniianimorobotanditurpemamoiem,  6 
Eq^dttuifaaumindic.  7 
$1  vendas  rem.qux  communitci  in  malum  vrnm  de« 
ftinttat,Tel  remper,  vel  occafione  tempoiis ,  de» 
bet  tibi  conftate  moraliter  eum  cai  vendlt  non 
elft  illa  maU  vroram.  ibid. ) 

Explicatur  quomodo  id  tibi  conftare  polllt.  4 
Si  r<.'s  II)  b  .iiuini  vlum  coramunitci  oidincntui,lice( 
tibi  vcndcrc.vel  fubminiftrate^qiHxiesnoncon- 
ftai  deabufu  petentis.  f 
Si  ctfedas  proximuin  iis  indiiTcrcntibus  malc  vfu- 
rum ,  teneiis  fi  commede  poflit  ct  iUt  nen  ven- 
dere.  6 
Contrariam  alfqaide(endant,redimmericft.  66^.7 
Qux  caufa  fufficiat  ad  honcflandam  indiffcrentium> 
adminillraiionem  non  potcft  ccria  reguladcfi- 
niri.  %' 

Miniftrans  indifFcrcntia  noii  cxi-ufatur  a  peccato, 

ei  eo  qutid  proximus  alias  pcccaturus  ellet. 

ibij.p.^.pertot. 
Itau  ncc  petci  inulttte  td  coenam  roiuturo  ieiu- 

nium.  ...  £69,1 

Potcs  tamcn  petcrcaAionan.aqattbas  lepaiace 

poicil  maiitiam.  4 
Sed  boc  intelligitur  caufa  iufta  intercedente.  £70.1' 
ExpenduniUC  caul.r  oh  quas  f.iniuli  filij  poirunt  pa- 

rentfbns ,  &  dominis  in  pcccatis  miuilUare.ibid. 

(M  I.  pcr  totum. 
Qjja:  tit  fubminifttatioprezinM^qpWfCmottitcqoc 

caalae  has  rubrainiftrationes  vtleant  honeftare. 

ibid. 

Locare.vendcrc  domot,  veftes,  alimcntapcccatori- 
bus,cummunis  fenteniit  tenct  liceteaDfi|ae  nni- 
lafpcciali  caufa.  671.^.11 

\vah  carius  peccatoribus  publicis  ,  quaniquam  aliis 
honcftis  petfonis  locari  8c  vendi  polTunt.  % 

Si  tua  domut  a^tioi  eft  ad  maiam  nesotiationem* 
vel  turpiradmem  »  non  iicet  ti^  B  coauBod^ 


potes  illis  concedete.  j 
Vfuiariisalienigenisdomuslocari  nonpoflanr.  4 
Pauoni  mereirtcum ,  fi  contenti  eflcnt  oflicio  libi  a 

repubtica  dedgnato ,  fuilineri  pollcnt :  at  vt  ipll 

lcgi  iuuc  vix  abfolui  pollunt.  j 
Pingeiites  Adonidem,  concnbinam  lenoni » idolam. 

etbnico,tnbonelhripoflinr.  ^Jttj 
Dcponcns  pccuniam  apud  vfurarium  ,  quibus  lcj$ 

raalc  vluium,pccca$,li  abfque  gtaui  cauia  facits. 

67}.p.i}.t 

Si  labetnarius  vendii  vinum  mixtnm  aqua.qnod  cj 
habcsapnd  illum  dcpofitum ,  pro  viribus  dcbcs 
venditioncm  impedire :  fi  teignoraotc  fa<5la  non  * 
venditio,[eftiittC(e  debcs,  io  quo  fafty  £«  locu- 
pletiot.  X 

Vinum  his  llmulatoribiis  vcnderc  nonpeces»ficom« 
inuilcpoUis  venditioncmcscuiaie.  } 

Vendens  vinum  inebriararis  ctdtm  grauem  habete 
debet.vr  cxcufetur.  ibid.p.  14  1 

In  vendcntc  cibaria  fulututis  iciunium  miiiut  cau- 
fa ,  fcd  grauis  dencieracur  ,qaalis  eft  dimjnntio 
emptomm  ex  deneeaia  veiidi|j(me«  nanqotm 
ttmen  eft  cenfenda  ralSaenscanra  amiffio  liicri» 
quoj  cx  cocna  vcnjita  proucnirc  potcll.  x 

PoGitnc  dari  aiiqua  caufacxcufani prxbentem  mu- 
ncra  concubins  iudicis,ab  ill^oe  peteniero ,  vc 
iudiccm  in  negotio  intcrpcllar.  674-^.1  y.i.Sf  i 
ob  Scandalum  vitandum  nulla  iunt  prarccpta  omitten- 

Ja-  ibid.p.itf.1 

Coniilij  opcta  non  fani  omitienda  ob  fcandalum . 
ez  malitia,dtfterenda  tamen  ob  ictndabm  exin- 

firrMtatc.  67^. 
An  fccroina  tcneatur  abftinere  \  MilTc  audiitonc  ob 

tatpem  alicuios  amoiem.  7 
Raf6  ,  vel  nunqnam  obligatut  e<;  iai.1nram  rerum 

temporaiium  faccrc.nc pcoximus  pcccct.  ibid.  1 7 

Efl  JiuiHo  ab  ncc!c.1a,citi(qiwctpite>  I 
Duplicitcr  contingit.  .  a 

A  fiibiottionc  Poutificis  fepaiaic  potesdireAi,8e 

indirc(;lc,&:  quibusmoJis  contin;:;jr.  j 
Ponttfcx  ab  vntratc  Ecclcfii  lc  kpautc  potcrt.  4 
Pcccatum  fchifmatis  cft  grauillimiim.  $ 
Aliqui  ^  communionc  Ecdcii«  ic  £i:panuR*i|iiin  fint 

(chifmacici,&  qui  i)iint.  '  6 
Nolens  cxequi  mandatum  Pontificis  t  ijaitdiCdle, 

cU  lchtfmaticus.  7 
Neque  eft  rchirmaiicasqni  dominiam  Pomifieis  in 

aliquam  ciuitatem  non  recognolcit.  6  5  8.8 
Item  neque  cH  qui  non  obcdit  l'oncitici,  quem  pro- 

babilitercredittalemnoncnc.  9 
Pec^ans  mortalitcr  hen  eftfchiiiaBatlcns.  )o 
ScbiCnaticorum  pocnz  plutesinnt.  ibid.  t 

Primaeftpriaatio  peiefttcisj»4lnit»4eloiifdic1io- 

nis.  ibid. 
Contingat  ne  luecptiaatio  rchirmatidsnim  denun* 

liatis?  Refcrrur  quadruplcx  fcnrcntia ,  &  appro- 

baturocculium  fchifmacicum  priuari.  i.&c  5 
Secunda  poent  eft.  cxcommanicatio  ipfi»  fa^. 

6594  .  . 

Comprihendir  non  (bl&m  ichilinaticos  hxccticos, 

ki^  cos.qui  h.Lrcljs  fufpicionrm  hibcnt.  j 
Aii  quilibctinobedicnsPoiuitici  hauc  cxcotumuni- 

cacioncm  conrrahat.  6JBc  7 

Schifmaticoruui  fautQrcs,^^:  rcccptatorcs  nonligantnc 
hacczcoinmunicationc  Qulla:.         •  t 
Scbifmatici qui  ha:ictici  nonfunt « abfolui  poiPunt  fe- 
mel  in  vitt  *  &  fciuel  in  mectc  vinote  Ctudtla;,vel 
iubilci  codcedentis  cafos  Cceiue.  9 
O  d  o   a  Tettin 
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Tcrtia  panaicftinhabilitas  adbeneficta.  ^40.10 
PsniteDriboi  fcbiriiuiicis ,  &  Ecclefiz  (cconcilu- 
tic  tollitor  hcc  inhabilittf  ieamdim  probabi- 

Iciii  fenrciuiarn.  1 1 

rrobabilius  cll:  (lirpcnfacionc  indigeic.  11 
Quispollic  clifpcnraie,  i} 
Piob^bi Ic-  ei\  occultam  fchi(iiuticiiiQ«Uipen&uoiie 

non  inJigete.  14 
Benefidis  ance  fchirmaobtentiiiiOD  pdaalilt  fchif- 

iTiuiciis,nifihc(eci€us(It.  15 
Quaita  pcrna  ennmeratnr  abaliqaibns  ircegohri- 

cas,(cd  non  .ipi  robatnr.  16 
Qiunta  cft  fulpenlio  otdiuis  a  fchifmatico  fcicntct 

tecepti.  17 
Sem  vc  coUatio  bcDeliciorain  ab  iis  £»ftaircitetiir. 

18 

Scptimaeftfiifpicio  hatrefisvehcmcns.  19 
O^aua  ell  ftibiedio  Ecclefiafticis  tiMlicibus  pro 
poena  (bftiaettda.  <4t.io 

Qgalicec  ad  legcm  ceqDifita  fic.  1 1  t.p.7.per  toc. 
ScqaaUieradpciBilcgiDin.  118.1 

Sciupulus  auid  fic.  40.1 
Contia  iilaiD  agere  licitnni  eft,tc  laadabile.  x 

Quoinodo  fcrupulus  cognofccnduj  (it.  41.1 
Si  lit  in  tebus  eilicicndis ,  non  Jcbct  fcrupululus  tc 
in  eatvmeianiinationrddiiiCir.  x 

De  rebai  pcMecitis  non  debet  cafnm  facece*  nill  res 
clara  tit.  *  ) 

Confvfliuncs  ni'n  debeot  (erupululi  rcpctere.  4 
Neque  illoruin  dubu  Confeilaiiui  fcmpcr  andire.  $ 
Eonm  dnbitacione»  ia  mitiotan  pancn  inuiptew 
ModatrnDC.  ( 

Scntentia  doples«ft,coodeiDDatocia»&abrolntotia. 

Vuaqne  in  crimine  hxrens  ex  iudido  peritotum 

rnnntiaridehct.&^uiijiinr.  Ji9>a 
iis  inicgcc  procclfus  manifeftati ,  tacttis  no* 
minibas  tcftium ,  t .itn 1 1  (i  quafitatcs illias onni- 
no  debeant  illis  declaiaii.  } 
Si  Inqoifitores  ad  iencentiam  pcDcedanc^naUo  peri- 
torum  conftlio  ccqaifito»piobabiliaseftniillam 
ctlefcntcntiam.  4 
Hoiumiaincn  confilinm  fcqui  non  obtigantltr  In^ 
quifiiores,ello  contrk  plures  fcntiani.  f 
Abfoiuioria,  &  condcinnatoria  fenccntia  in  fcriptis 
Jilu  t  priifcrri.  6 
Prolatio  icntcniiz  non  eft  necellari6  facienda  ab 
iproinat  Inqnifitore  ,  fnflidt  6  per  Notariara 
fiat.  J»o.7 
In  jbfolutotia  fcntcnti.1  non  funt  profcicndi  (pe- 
cialitcr  crrotcs,  dc  quibus  reus  fuit  accufatus.  8 
•  Nondebct  rcus  in  hacabtulLitoria  fcntentiainno- 
cens  profcrri.fcd  ab  inflantu  iudicij  abfoiui.  £x- 
cipe  cafum  quo  manifeflcfttitptobatamteftem« 
&  accufatotem  tiAth  (iixiHe.  9 
Reo  abfoloro ,  fi  neo«  probationes  AiperneniaBt, 
pat."i»  itcrum  cxaminari,&  iudicari.  10 
'  CoDdemnuifs  pwna  atbitraria,  co qu6d dcliAum 
plenc  prohatum  non  liiit,  fi  fuperneniant  legiii- 
tnz probationes ,  &  parnn  arbitraria  non  fit  cxc- 
cutioni  mandata,potcrit  rcus  in|>ocnam  ordina- 
itam  {'tTtiiri.fccus  6  mandara  fitexeCBrioai.    1 1 
Piutet  cenfent  nallam  clfc  fententiam  condemna- 
cotiaiu  hcrecid  impoLnitentis ,  ntfi  fiat  in  prc> 
fcntialodidsfaccDiaris.  jai.ia 


Probabilius  eft  oppofitum. 
Quidde  ftylo  (eruando  in  fentCIICiil» 

Seruu/. 


«4 


SeruusChriftianusob  ht^rcfimdominiobtinet  libeica- 
iem,paganas  in  feroitiiten  fifd  tcanfic.  487.18 

SftieitstmsJranrm. 

Si  in  confedione  fiac  ,Inquifitocibm  fiibiidcnr*8e 

qualiter  denuntiaridcbeac 
Vidc  verb.  Cn^ffmm. 

Sfes, 

SpetqiBidfic.qaodeiaaobiednnmaceriale.  f<7.i. 

DeasTifascftinHBediacBnobieftnmfpci.  } 
Dcus  vifus  quatenns  eft  nobis  conucnieiM ,  eft  for- 

inalc  obie^m  fpel.  j6t.6 
In  qno  fpet  i  fidc,  &  charitate  diftingaotar.  7 
Diftinguitur  ab  his  virtutibus  diftinftionc  reali.  8 
Spei  duplcx  eft  a£tus,pcofecutioni$,&:  fugar.  ibid.i 
Dcfidcraic  bcatitudinem  alicui ,  poteft  effe  2&a$ 

ff eiffi  illam  vt  tibi  conoeoientcmdeiidetectfi  vc 

alteri  conuenientem,  ecit  aftns  chacitaiia.  1 
Ex  gciiii  Dci ,  teesnoftrii  moribas  (perandaeft 

beaiicudo.  S^9'^ 
Bonam  temporale  fperari  potdft  viitate  fpd.  f 
Obferuarc  iuditiam  ex  timore  gebeoiueadasdle 

potell  vittutis  Ipei.  6 
Spei  adus  proptitOimus  non  eft  in  beicis  «bene  tamen 

habitut  quoad  fubftantiam.  ibid.i 
Idem  dicendum  cft  de  ttraoce.  Chriftus  Dominas 

dum  fuii  in  bac  vin  mociali  baboic  habitum 

fpci.  J70.4 
Animc  in  Pargatorio  habenc  pcopriiflimnm  aAom 

fpri.  •  j 

Viatoics  iufti  habcnc  habitum  fpci,im6  Sc  peccato- 

fes«qaocam  peccacwn  vicntti  fpd  oenccariam 

nonnt.  |7>.7 
Spei  pizccptaranegatfaamfempci  obligat,  alSrmari- 
uum  aliquando.  ibid.i 
Obligattijaotics  neceiraiia  cft  ad  oiationcm,  pani- 

teaiiam.vd  tentarioncm  vineendam.  a 
.Pcoditefta  obligationc  noliumeftcei^pMdetecnii* 

nacamifcd  pcudcncis  aibitrjo.  4 
Rari  homines ,  nifi  perdirilfimi,esccBrieaem  haim 

prccepri  omtttuni.  /71.7 

StatutKm. 

Statuto  municipali  obligartpoteftfubdiius  abfensad 
id  quod  cedit  in  vdlitttem  graoem  municipij.  1 67. 

16 

Rationc  rci  fitz  ligaci  poceft  abfens  ftatuco  tnunid- 
pali.  mS.iji 

Non  ligantur  abfenccs  ftatuto  municip8l},quod  fpe- 
cialiccr  in  daronum  commnnicatit  non  cedic, 
tametfi  conttarinm  fit  fiuis  probabUe,aABc 

Stylmcmd.. 
Conftituat  ne  legcm.  if%A 

Subditm, 

Contra  propriam  opinionem  teneCBC  fupcrKi  1  pr{> 
cipienti  ubcdire ,  camctfi  Cliftiimc  pcobabiliDS 
przccptum  illicitutneire.  '  i}.4 

Contrarium  non  vidctur  tmprobabilc.  14./ 

Si  fub  opiniunc  probabili  eil  fuperiorem  non  eflc 
legitimum,pcobabihus  eft  cc  non  cftc  obligatam 
obedice.  '-^^ 

Dabitantem  an  ces  fibi  prccepia  lidta  fit ,  vei  fope- 
riotis  poteftarenexcedctei  commDnisfeBrenria 
dcfendicobligaiBmefle. 

Rdigio 
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Religioftiin  dubitantem  de  Itoneftace  pncepiliiioii 
videtur  iniprobabile  de  obligacum efle.  }7.8 

ProbabitiuscH  ubljgacumelleiD  cafadabioconru- 
jerc  viios  doao«.  lo 

Tenetnr  rHbdirasobedicefiqictipri  przcipienti  ren 
cx  qua  dubinc  »aotecaiibios 'fiw  iorifiiidionis 
excctlai.    -       '  II 

SobintelUgitiir,  fi  dubius  (it  po(l  fadlam  diligentia, 
naiDanic  illam,  f\  pra:cipiac ,  ptobabiliiis  eft  non 
teneii  fubdiium  obcJice.  }8.i3 

In  fupri Jiclo cafu  dubio  n6  tcnctur  fubiiicus  ubcdi- 
re,(idamnum  grauc  ei  cx  obcdieutia  icrulici.  16 

Uem  eft.  fiprxccptum  fupcriotis  fitnimis  roole' 
ftam«A;datiuii.  }9>i8 
Suj^itu. 

SDrpkio  hcrefis  quocuplex  fit.  495.1 
Explicacur  ibi  magnaileuis*  vdieniais»vielenta. 
1.& } 

Leais  fafpido  non  fofficii  ad  cowlemnaiioaeni. 

SufBcit  ad  interro^andum  rcum  f!  otiatar  ex  deli' 

dlo.cui  a  iutc  clualii  liif[)iuo3nnex;i.   ^.li  f-.^qq. 
Suipe&us  lcuitct  fufpicione  luiidtca  abiuiat  delcut. 
497-8 

Pto  crimine  iniluccntc  fufpicioncm  lcueni  .con.lcin- 
naii  poicA  icus  ad  aiiquam  pa-i-um  pccuiiuiia, 
vcl  carccris  pto  aliqoo  lemporc.  9 
Safpedas  TchemeDcer  ad  qus  condemoati  potcft. 
10 

Qjj^id  fi  (alpicio  cx  fautoria  hxrclls  oriatur.       1 1 
Surpe^s  Tiolemec ,  vt  lisieuciis  dainnari  poc^ft. 
498.» 


*A^us  inabfenttaconiagisabfqtiepeticalopollu- 
itonts  Itccnt.  9j>i^ 

leittmentum. 
Si  fiat  \  Princ{pe,abfque  folemnitaie  valec ,  noa  ca- 

mcn  vaict  ttftamciuum  111  f>uorfm  Piincipis  fa- 
diuro,niti  iplc  piiiis  Jiipculaucnc.  tj6.8 

T tstis. 

In  caufa  hxrclisomncs  admictuntur.  5)7-t 
Excipiuntur  capiialcs  inimici.  ibid. 
Qjjis  fit  ininicus }  lnielligicttc  de  iaimlco  veto ,  & 
faipeAok  /)8.io 
EicIaditoriaimicasieooiidUatasdeieoentL  5)9. 
II 

Non  debct  efle  inimldda  i  parte  procntaca.      1 1 

Hiccllcs  alias  inli.ibilcs  aJ  folam  probationem  Jc- 
Itd^i ,  non  aJ  alias  circumllancias  aJmiccuncur. 
.  ibid.i 

Negaiu  piatcs  admicu  >  fi  via  accnlatioiiis  ptoceda- 
tnr.  J4°-) 
Probabilius  eft  oppoficum.  4 
Coinmunis  (eotcDtia  ncgac  hos  admitcendot  clle 
abfquc  lotttira.  J 
Concrarium  cft  JiccnJum.  6 
Adraitcuntut  camctfi  alixadilnc  probationcs.  7 
Admini  pollantiam  comca  ceos»4]iiim  pcoipfis. 
J4<.8 

Jln  fauotem  tei  confanguinei  admitd  poirant>fcd 
noo  tanqaam  incegci  ceftes  ,fed  tanquam  dimi- 
nad.  9 
Teftes  in  caala  hcFefiscoropclli  podoiit  ad  teibmdomt 
rildiftionem  bifatfiioris  est- 


cAo  abfiiic*fteztiainn( 

ftant. 


ibid.1 


Debent  pet  liitctas  ce<|ttifiionas  <bn,&  vocaii.  • 
f4».s 

PoHunc  euminari  litenonc«ntcftata«ftpaiieiion 
cicata.  I 
Teftcs  examinati  pane  aon  dtata ,  iiecom  eiaminandi 

funi,(ipars  aliquid  (ipponii.  j 
Tcdcs  ciimcx  piima  inliaiuu  cikaniinaiuur.cxaminaii 
dcbcnt  cotam  Notario,&  duabus  perfonis  dircietis, 
fp^ftato  ioce :  at  vfos  eontcacium  obcinuit.  6 
Fadlateftimn  depofiiio  pubiicanda  eft  reo  fupprclTis 
nonnnibus  tcftium. 
TcAcs  non  funt  cum  ico  confroutandi ,  niii  io  daplici 
cafa.  8 
Teftescriniinofl ,  l\  aliasinhabiless&fingnlaietiion 

intcgca  piobant.  ibii.t 
Qgisfit  icllis  liiigulads.  544>& 
Qjtotaplexfi^finguUtiiatinteftifieande^  ; 

Teftes  fingulates  fingulatirate  obftatioa ,  nihil  pro- 
baiit.  4f 

Teiles  aiigulaiesfiuguiaiiiaic  cumalata ,  vel  diuctfiii- 
catina  ptobant ,  vt  reos  fabiici  polEt  qiucftionibas» 

vcl  vc  cun  Jcnnu  ciir  m  |vrinm  c  xrraOldioaiiam.  f 
In  dubio  an  tcltcs  dc  diucilis ,  an  de  vnoadodepo- 

nant.pizfumendi  font  de vno aAn  deponeie. 
Doo  tcftet  lingulares  omni  esceptione  maioies, 

fuffiriant  ex  pluriam  fetttentia«dteBmcoindcm< 

niiidum.  f 
Probabiiius  c(l  opporut:m.  8 
Teftes  deponentes  dc  quodam  %€ta  hniericali.  Tariaa- 
tcs  in  tooo  1 8c  taopoie ,  affimiaiit  aliqai  el&  conte- 
ftcs.  9 
rcubibiiius  cft  clTe  fiogulaies.  545-IO  ■ 

At  fi  vnos teftis  deponit  de  tJOca  hzrcticali  tali  loco 
fic  tempoie,  ftalias  de  illo  dcpoiat ,  ucquc  tem- 
pui  de6gnai,neque  locnm  »cMtteftea  dcbenc 
lepntari.  1  x 

Teftes  deponentes  dseadera  hccefi  ,acTei1»isdifcor> 

dantf^.contt ncs  iiint.  ij 
£x dcpolicioiic lingulari  crium, vclquatuot  tciliuin 

omni  c.\ccp;iane  maioromaaiEnDStplacesreara 

con  Jemnari  polFc  in  poena  otdiiHiia.  54<>.i  4 
Probabilius  eftoppofitam.  ]f.jci£ 
Duo  teftcs  contcdcs  omni  cxccptionc  maiorcs  ad 

piobationem  plcnam  buius  ddidit  fufficiunc. 

ibid.i 

At  in  pra£^ica  nunquam  eKcadont  mandacac,fi 

rcus  prubatx  vitac  fit.  547*a 
TelHs  inttibunali  inquifiiionis  falfustpii  fit.  '  ibid.i 
Poccd  ab  Inquifitorc  iorquert,&  punirt.  x 
An  poflit  Inquifiror  fine  Epifcopo.vcl  econtr^  hunc 

tcdcm  puuirc.-Sub  didindionc  refpondccur.  j 
Tcftis  £ilfiu  in  ctimine  hctcfis  poetu  moctis  aflicicn- 
dai  eft,ex  pluitara  (ententia.  f  ^'•^ 

Ai  cx  confiietadlne  recepcnm  eft  ponia  aibiciaria 

puniii.  f 
Excipe,nifi  ille  comia  qucmdapofoic,  vtaegatiaas 

fueiic  morce  atlcdus. 
Si  cellificacus  punicos  non  eft ,  teftisnoD  eftin  poe- 

nam  calioniseoodemaandaSieijamipeftaceiaris 

tigote.  '7 
Nalla  eft  dtfteieiRia  intei  teftem  fiilat deponewero 

lixtcfiranaa^aamdamnato,TeIiamdcilla  Jam- 

nato.  i49-S 
Poena  arbiiraria  puntendas  eft  leftis  fiilfiis  pto  de- 

fi  nfione  inquifiti-  9 
Cuntr.i  huiufinodi  ccAem ,  tanqoam  contta  faoto- 

rem  hzrecici  Inquifitor  procedct.  >  i 

Non  cuitabit  paenas,tametu  nulla  fit  dus  dcpoficio. 

QuiJ  fi  tcdis  feipfumdecnlittpsenaeftatbitiaiia 
jpuuiendusjfie  micii^s.  •) 
OOo  } 
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Qg«  MeBUtai  deteftibas,  «tendiiBcur  id  illo*  coc- 
cumpentet,  confulemct  >  &c.  1 4 

Filiut  8t  nepos  teftit  falfi  condenMti  06  ront  inf»- 

mcs,ncque  altis  panis  fLibiiciunCitriqaibus  rubii- 
ciantui  iiciciicoium  tilij.  SS^-^S 

Timr. 

QaificinbeMift  Slo-i-Sc  i 

Timorit  tam  filialit  •  qa^  reniilit  dato»  prccepram. 

571.J 

Scd  non  Tidetar  efle  prxccptam  de  eseceeudit  iia 

adibus  fkiriiiaUtcr.  <J 
Raro  horaincs  nifi  pcidiiiOiiai  cxecationem  huins 
pixccptiomittimc  7 

Ttrtmrd. 

Tottnra  in  criniiw  hciefii  infati  poceft,  quando  alii 
kfitlnMipfobatiodeficit. 

Debent  tamen  pneeedece  legiiima  indida  >  &fiiiE- 

cicntcr  probaia.  i 

Vnus  tcftis  (leponcnsnon  de  dcli(Sto,rcd  dc  indiciis 
dclidi,non  fufBciet  ad  tonuram.  ) 

Stplures  qu^m  duo  tcRcs  nngularci  concHRetent 
ad  probationctu  indicioruni  >  poHct  reus  fubiici 
lorturc  4 

Didium  nunt  ccftit  de  corpote  delidti  fuflicic  ad 
fabiideada  tcam  teRttrr,Tamet(i  ali  j  eonttarium 
fcnti.inr.  Intt!!igitur  dummodotcftis  lii  omniex- 
cepcione  tnaior,&  rcus  non  iic  piobaiz  virtuiis.  f 

St  «iot  ctiminit  son  prcbec  fufident  tndidum  ad 
torturam.  Jt4<' 

rizbec  tamcD,  ii  aiio  admintculo  adiuuctui.  7 

Qjrid  debeic  tntot  pe^endnein  dcpofitione  loci 
ccnnuui»  ^ 
,  Fama  qai  cariooe  pnebcac  inlidum  (iiSdena  ad 
torturam.  9 

Confei&o  extiaiudicialis  eft  fuficicns  indicinm  ad 
tORoram.  >o 

Solavatiaiio,  Sc  vacillationonpijcbctruifictcntin» 
didum  ad  toituiam,efto  piobabilitcr  alij  contra- 
ciHmdeiendaot.  si5-i< 

Incrimtneomneialtbcxempti  torquendi  funt.  la 

Aliquibus  plaoetbot  teoiter  efle  torquendot«(edeo- 
rum  diAum  non  cft  in  iurc  fundatum.  i } 

MinoieS|rcncs,&  valctudinarij  torqucn  pon'uni  pco 
quaticaie  virium,  ezoepca  mulieic  przgnaute.  14 

Rcus  in  tormentis  dcliftum  fallus  dcbct  raiificaie, 
aliis  ex  cius  confeillonc  ibi  fadta  condcmnaii 
non  poteft.  J  ■   ■  X 

FaOa  tatificaiione  &  peniitentiam  expoftulci ,  ad- 
roittendhit  eft,  nifi  raerit  reUpfus,fi  in  ecrore  per- 
ftdit ,  debaii«ddndDoAeBet»^iU«ncoBuin- 
cani.  & 

Si  accedeme  tempote  rarificationit  ceui  xcuocect 

fubiicif m)ti<.  coituri  illorumcft.  17 
Si  torius  lurticicntci  lit ,  &  in  ncgatiua  petfiftit.ab- 

(bilpeniius  lil.  18 
Heo  eonaiOo,  &  confeilb  poceft  tonutainfccri  pro 

habenditcomplidbas.  ip 
Qaptiesagiiui,  an  icus  r.ibttciendaifitraciiine,de- 

bct  etat  Aduocatas  aditoe.  to 


rerum. 

Tjcannut  an  peccet  condent  lcget. 
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VAgos  qui  fir.  I<4.« 
Tcnc-tur  lcgibits  loci ,  qii.i  tranfir.  a 
Potcft  puniii  a  ludicc  loci ,  in  quo  capicur  ,  tamcill 
foieniis,  &  pciegrinus  non  poffit.  4 
Piobabilius  eH  remiiicndum  cfteadlocamdclidii,  (i 
pctacui  a  iudicc  illius.'  '  S 

Qui  rupcriorpo(Etcumniotnlcge,TecO*&iura- 
mentodirpenrarc.  196.1 

Fu,  &  i  iolentti, 

Hc  nuiiqiampi«ruiTiuniar.  4/ .4 

VeluntM. 

Quando  inviicuteccnreaturpcimaneic.  43.1 
Non  cenfoor  pennanere  ex  eo  ^n6d  recra Aata  non 

llt.  * 
Euenius  contingcns  quando  cuitati  non  poicft,  non 

addit  malitiam  caufx  piius  appoliix.  '  44.1 
Non  cenfctur  voluniaiius  retiadlata  voluntate.  4 
Euctuus  ottus  occaufa  voluntaria,quiimpcdirinoil 

poccft  ,  non  eft  pcccatum ,  cx  plurium  fimteniia. 

P^obabiliuf  eft  peccaium  cire.  j.<e  6 

Etfefttts  exprana  canfa  volantaria  oiri  manifeftaiidi 

fuiu  in  confcfrionc.  4j-7 
Qupad  natiuam  inclinatioticm  voluntas  nunquam 

patitur  vim.  ibid.» 
Quoad  appetitam  elicitum  vim  pati  poteft.  ^  t 
A  mnlto  agente  creato  neceflitaii  poteft.  } 
IiatCOncupiicentia.  aliiTepilIioauget  volnntarinm, 

miiuutlibetam.  ibid.& 

Vetum. 

Omittent  fingulis.diebos  oiaiioncm  Dominicam, 
qoam  tenetur  ex  voco  ledtare ,  quam  calpem 

Comrrittat. 

Violaos  pluiia  icuia  vota  codcm  dic  non  pcccat 
aoccaUicr,  ^9,11 

VfssfruSns. 

YCitfimAui  finitur ,  quotics  vfufro^hiaiitu  patttur  ma* 
ximam ,  aut  mediam  capicii  diminationem  ,  fic  qu8 
hzciint.  4yj*' 
Sintnehzc  corrcfta  pcr  auihciit.5nlWdit.  a 
Concludituc  non  eilc  cocceOa.  4J  4<  5 

BenetameninfegneCaltelbr.  4 
Si  deliftumvfufru(fluarijhabct  .innci3m  maximam, 
aat  mediam  capitis  diminuciuncm ,  non  publica- 
tuf  vfutftudhu.  fed  finicuc  fpeebtotnie  comnMi. 
ni.  ,  S 

In  rcgno  CaftdUE  negant  aliqui  pubtlcari.  6 
Piobabilius  eft  publicaii.  7 
An  coromittente  patre  dcUAum  ,cuius  rationccxit 
filios  l  patria  poccftat^eicinguatur  in  patre  v(as- 
fiuftuibeBocRn  ,  quc  filtai  aote  d^Uauu  acqui- 
fiuic  4jf.io.ii.aeij 
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